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Congressional Record 


PROCEEDINGS AND DEBATES OF THE 99” CONGRESS, FIRST SESSION 


United States 
of America 


SENATE—Tuesday July 30, 1985 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was 
called to order by the Honorable MARK 
O. HATFIELD, a Senator from the State 
of Oregon. 

(Note: The first 35 minutes of 
today’s session were conducted in re- 
duced lighting and without electrical 
systems due to a temporary electrical 
power failure.) 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Gracious God, Father of us all, Lord 
of lords and Friend of friends, we be- 
seech Thee on behalf of the hostages 
who remain captive in Lebanon. The 
drama of TWA flight 847 is passed, 
though the memory of the ordeal is 
engraved on our hearts, but we must 
not, we will not, forget those Ameri- 
cans who remain in captivity: The 
Reverend Benjamin Weir, William 
Buckley, Peter Kilburn, the Reverend 
Martin Lawrence Jenco, Terry Ander- 
son, David Jacobsen, and Thomas 
Sutherland. Wherever they are, who- 
ever their captors, whatever their cir- 
cumstances, we thank Thee Thou art 
with them Lord, and we pray for their 
soon release. 

Grant Thy peace and comfort to 
their loved ones who have been wait- 
ing so long with such unrelieved pa- 
tience. Help them in their deep anxie- 
ty and frustration with Thy comfort 
and encouragement. We pray that 
those in authority, who bear responsi- 
bility for American citizens under such 
circumstances, will exercise their best 
judgment and their finest expertise 
without delay. Give them wisdom and 
courage and make them relentless in 
their effort to free the captives. We 
pray in His name whose mission was 
the freedom of those in captivity. 
Amen. 


(Legislative day of Tuesday, July 16, 1985) 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 30, 1985. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable MARK O. 
HATFIELD, a Senator from the State of 
Oregon, to perform the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. HATFIELD thereupon assumed 
the Chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 

I make a request from the Chair 
that without the benefit of amplifica- 
tion, we should be conscious to elevate 
the decibels of our speaking. 

The majority leader is recognized. 


SCHEDULE 


Mr. DOLE. Mr. President, under the 
standing order, the leaders have 10 
minutes each and then we have a 
number of special orders of 15 minutes 
each under the control of the distin- 
guished Senator from New York Sena- 
tor D'AMATO, special orders for Sena- 
tors D'AMATO, DOLE, MCCLURE, HUM- 
PHREY, HEINZ, DECONCINI, LEAHY, 
NICKLES, PROXMIRE, and Baucus. I 
assume the last two Senators, PROX- 
MIRE and Baucus, are not under the 
control of the distinguished Senator 
from New York. I would guess that 
special orders could be conducted in 
the dark, but I do not believe they can 
be heard since the little machines are 
not operating in their offices, but if 


not, if no one shows up for special 
orders in the next few moments, we 
will recess subject to the call of the 
Chair and perhaps we can reduce the 
time for the special orders and still 
conclude those before noon. 

At noon, there will be the weekly 
policy luncheon for both Republicans 
and Democrats, so we will recess at 
noon and stay in recess until the hour 
of 2 o’clock. At the hour of 2 o'clock, it 
will be the intention of the majority 
leader to turn to the conference report 
to accompany the DOD authorization 
bill, and following disposition of the 
DOD conference report, hopefully 
today, hopefully by 4 o’clock this 
afternoon by unanimous consent, the 
Senate will turn to the Kennedy-Ma- 
thias comprehensive test-ban resolu- 
tion. Rollcall votes can be expected 
throughout the day’s session. 

Also, the Senate can be expected to 
turn to the conference report to ac- 
company the foreign assistance bill 
and S. 876, the veterans’ health care 
bill, and hopefully later this evening, 
the Compact of Free Association. It is 
my understanding that some of the 
problems with that measure have been 
taken care of. 

It would also seem that there is a 
good possibility of getting a budget 
resolution, however meaningful, at 
least get something done this week, 
and I know the distinguished chair- 
man of the Budget Committee, Sena- 
tor DOMENICI, and the ranking Demo- 
cratic member, Senator CHILEs, will be 
working throughout the day to see if 
they can conclude at least the initial 
stages of a package, so hopefully we 
could have a budget resolution on the 
Senate floor before we begin the 
August recess on this coming Friday, 
unless by resolution the timing of the 
recess is changed. 

I urge my colleagues that rather 
than to offer amendments and include 
the farm bill, South Africa, the budget 
resolution, and cargo preference, per- 
haps they would permit the leaders on 
each side to work out the time for ad- 
journment. We would be happy to co- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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operate with Members who havea spe- 
cial problem. 

(Later the following occurred:) 

Mr. DOLE. Mr. President, as I have 
indicated before, there will be the cus- 
tomary 2-hour recess so Republicans 
and Democrats may have their caucus 
or policy luncheon. 

Following that will be the DOD au- 
thorization conference report, which I 
hope will be completed by 4 p.m. We 
shall take it up at 2. 

Following that, as a result of a unan- 
imous-consent agreement, we will turn 
to the Kennedy-Mathias test-ban reso- 
lution. There will be a Record vote on 
that matter. 

We also hope to turn to the confer- 
ence report on the foreign assistance 
bill and S. 876, the veterans health 
care bill, and hopefully, before the day 
ends, which could be rather late, the 
Compact of Free Association. 

Mr. President, this is Tuesday and 
there are a number of requests coming 
now for action on certain matters this 
week. We are certainly willing to ac- 
commodate Senators on both sides of 
the aisle, but they will have to accom- 
modate us with time agreements or 
give us some indication that we can 
dispose of their particular piece of leg- 
islation. 

It is also my hope that today, the 
Senate Agriculture Committee will 
report out a farm bill, at least a com- 
modities portion of it, and maybe 
every section of it except for food 
stamps and the so-called farm credit 
title. We probably cannot pass that 
this week, but at least, we hope to 
have some debate on the farm legisla- 
tion. 

I think we can take care of the sup- 
plemental appropriations conference 
report, perhaps a couple of appropria- 
tions bills, and we have probably seven 
or eight items we hope to do by unani- 
mous consent: Veterans’ judiciary 
review, International Air Transporta- 
tion Protection Act, In-Flight Medical 
Emergencies Act, Mentally-IIl Persons 
Act, Handicapped Children’s Protec- 
tion Act, and the Mississippi Sioux 
Indian education bill. Those are items 
that we hope can be disposed of in 
rapid order. 

The other major areas that I have 
indicated are the energy and water ap- 
propriations bill, legislative appropria- 
tions bill, supplemental appropriations 
conference report, discussion of the 
farm bill, Compact of Free Associa- 
tion, Japan trade bill—I hope to pro- 
pound a unanimous-consent request 
today on the Japan trade bill—South 
African conference report, and per- 
haps the Genocide Treaty to sort of 
round out the week. 

Mr. President, that will probably 
take a little time. It is also my hope 
that we will have a budget resolution 
this week. It seems to me that the air 
is fairly well cleared as far as major 
items that were under consideration. I 
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am convinced that we are better off 
with a budget resolution than with no 
budget resolution at all, particularly 
on the Senate side. On the House side 
in the Rules Committee, they can 
limit amendments and limit debate, 
but that is not so on the Senate side. 
It is my hope that the chairman and 
the conferees on the Senate side will 
wrap up the so-called budget resolu- 
tion. It may not be as meaningful as 
we had hoped, but it may be better 
than no budget at all. In fact, I think 
it probably is marginally better. 

We would like to complete action on 
that. If we can indicate that these 
matters will be resolved before the 
week is out, then hopefully, we can 
avoid spending the afternoon arguing 
about whether or not Congress will be 
in session in August and how long and 
what we need to complete during the 
August recess. I think most of the 
items of concern can be completed by 
Friday, maybe late Friday. 

Mr. President, I ask for the coopera- 
tion of my colleagues. There will prob- 
ably be late-night sessions each night 
this week and without any windows of 
any kind. So everybody should be 
alerted that we are planning on an 
August recess and we do hope it will 
start at the close of business Friday. 
At the same time, we know there are 
more matters that should be disposed 
of and I shall be meeting with the dis- 
tinguished minority leader IMr. 
BYRD]. I know he is very interested in 
completing as much work as possible 
and has been very helpful in trying to 
expedite the business of the Senate. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. The minority leader is recog- 
nized. 


LET US BE FOUND WORKING 


Mr. BYRD. Mr. President, we are re- 
minded of the days when Senators did 
not have microphones. So perhaps if 
we speak up a little the few who are 
here can be heard. 

I am reminded of the time in the 
1700’s on an occasion when the Massa- 
chusetts Legislature was meeting, and 
at moon the clouds became so heavy 
and the sky so overcast that it was 
almost dark at that early hour. In that 
religious age, members of the legisla- 
ture thought that the “end of time” 
was at hand, and they began falling on 
their knees and praying, feeling that 
the moment of judgment was near. 

The speaker of the house of repre- 
sentatives assumed the rostrum and 
he said: “Gentleman, the hour of judg- 
ment is either fast approaching or it is 
not. If it is not, then everything will 
turn out well. If it is indeed the judg- 
ment hour that is approaching, let us 
be found working. Let candles, there- 
fore, be brought.” 
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So, Mr. President, we may have to 
send out and get candles, but we will 
be equal to the task if that necessity 
comes upon us. 

I reserve the remainder of my time 
by unanimous consent. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


ORDER OF BUSINESS 


Mr. DOLE. Mr. President, I am ad- 
vised that a number of our colleagues 
are on the way to the floor and I am 
also advised that we may be in the 
dark for some time around here. So 
perhaps I will encourage my col- 
leagues to either deliver their mes- 
sages in the special order category or 
permit us to include those in the 
RECORD. 

The distinguished Senator from New 
York is on his way to the floor and 
also the Senator from Wisconsin, Sen- 
ator Kasten, who would like a portion 
of my time. 

So, if there is no objection, I see no 
reason they could not go ahead and 
make their statements. It would be a 
good day to talk about the budget. 

Mr. BYRD. Unless they are on the 
elevators. 

Mr. DOLE. If they are on the eleva- 
tors they are going to have a problem, 
but otherwise I think we may continue 
for a while. 

And I suggest the absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KASTEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


PERSECUTION OF SOVIET JEWS 


Mr. KASTEN. Mr. President, I 
would like to take this opportunity to 
bring to the attention of my col- 
leagues the plight of Soviet Jewry. In 
late July 1984, the Soviet Union began 
a substantial crackdown on Hebrew 
teachers and Jewish cultural activists. 
They are the major victims of what 
appears to be an official campaign to 
stop the current revival of Jewish cul- 
ture in the Soviet Union. Their only 
crime is that they continue to speak 
out for such basic causes as self-deter- 
mination, freedom of religion, and the 
right of emigration. 

To date, I know of 10 of these men 
who have been convicted, several on 
trumped-up charges specifically de- 
signed to discredit them. Two were 
savagely beaten following their ar- 
rests. In addition to the arrests and 
beatings, many Soviet Jews are being 
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fired from their jobs, their homes 
have been searched, their phones dis- 
connected, and their mail seized. Arti- 
cles have appeared in Soviet newspa- 
pers and on Soviet television that are 
discrediting to the Jewish culture. A 
local Leningrad television program 
last November identified several activ- 
ists by name and accused them of en- 
gaging in “Zionist” subversion. A pro- 
gram broadcast in Moscow equated Zi- 
onism with Nazism and accused World 
War II Jewish leaders of collaborating 
with the Nazis in collecting Jews for 
the death camps. 

Let me tell you of Yosef Bernstein, 
from Kiev. He is 48 years old and mar- 
ried with one daughter. Yosef is a 
teacher of Judaism and Hebrew. He 
and his family requested permission to 
emigrate to Israel in 1976. Afterward, 
all members of his family lost their 
jobs. In November 1984, Yosef was 
boarding a train when he was arrested 
with no charge. Only later did his 
family hear about his arrest and it was 
at his trial that they first learned of 
any details. On being granted a visit to 
see Yosef, his wife and daughter were 
horrified to discover his face marked 
with razor cuts, one eye being dam- 
aged and not focusing properly, and 
the other bandaged up. With no medi- 
cal treatment, serious complications 
resulted from his unattended wounds. 
The prison doctors reported that he is 
99-percent blind in both eyes and that 
the cuts on his face have become seri- 
ous enough to be life threatening. Ac- 
cording to Soviet law, any prisoner in 
such a serious state of health must be 
released. However, the prison authori- 
ties have informed Yosef that they 
will nevertheless find him employment 
in a labor camp. There are many other 
such accounts similar to this one. 

There can be no doubt that this 
campaign has been consciously direct- 
ed by Soviet authorities to discredit 
and destroy the revival of Jewish cul- 
ture in the Soviet Union. The methods 
of arrests, beatings, evidence planting, 
and the use of media to slander these 
people have created a renewed atmos- 
phere of crisis in the Soviet Jewish 
community. My concern is: What lies 
ahead for the Jewish people of the 
Soviet Union? 

Mr. President, I ask my colleagues to 
urge the Soviet Union to live up to the 
commitments they have made with 
regard to human rights and stop this 
tragic campaign. Although we are lim- 
ited as to what we can do to help 
Soviet Jews, it is of the utmost impor- 
tance that, as Americans, we stand 
firm and speak out against this traves- 
ty. We must never forget the basic 
human. rights our forefathers fought 
for, that are so shamelessly lacking in 
the Soviet Union. 


CONGRESSIONAL RECORD—SENATE 


RECOGNITION OF SENATOR 
D'AMATO 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from New York [Mr. 
D’Amato] is recognized for not to 
exceed 15 minutes. < 


TRIBUTE TO SENATOR KASTEN 
FOR HUMAN RIGHTS PURSUIT 


Mr. D'AMATO. Mr. President, I 
would like to applaud my colleague, 
Senator Kasten, for his vigorous pur- 
suit of human rights, and for his work 
as chairman of the Foreign Relations 
Subcommittee. His actions in the Con- 
gress speak far more eloquently than 
any speeches on the subject of human 
rights. I applaud his remarks, and 
would like to be associated with them. 


THE 10TH ANNIVERSARY OF 
THE HELSINKI FINAL ACT 


Mr. D'AMATO. Mr. President, I rise 
today to call to the attention of my 
colleagues in the Senate and the 
American people the 10th anniversary 
of a very important event. On the first 
of August 1975, representatives of 35 
nations gathered in Helsinki to sign 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe. We 
are commemorating this event in cere- 
monies beginning today in Helsinki, 
where a delegation led by our Secre- 
tary of State, George Shultz, will take 
part in a 3-day international meeting 
of the signatory states. 

The Final Act, which has become 
known as the Helsinki accords, was 
signed at the height of United States- 
Soviet détente. Many hopes were 
vested in this document. Expectations 
were raised among people everywhere 
that the process set in motion by the 
Helsinki Final Act would be a route to 
better understanding and cooperation 
and would lead to a lessening of ten- 
sions between the nations of the East 
and the nations of the West. 

On this, the first day of the com- 
memoration of the signing of the 
Final Act 10 years ago, it is appropri- 
ate to review the balance sheet on the 
Helsinki process. As Chairman of the 
U.S. Commission on Security and Co- 
operation in Europe, the Commission 
established by the Congress and the 
President to— 

Monitor the acts of the signatories 
which reflect compliance with or violation 
of the articles of the Final Act of the Con- 
ference on Security and Cooperation in 
Europe, with particular regard to the provi- 
sions relating to human rights and coopera- 
tion in humanitarian fields. 

I am afraid there is little good news 
to report. 

Conditions within the Soviet Union, 
which showed some brief, spotty signs 
of improvement until the Soviet inva- 
sion of Afghanistan, have worsened 
steadily. Soviet denials of human 
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rights and fundamental freedoms are 
all-pervasive. Current conditions are 
the worst they have been since the 
end of Stalin’s rule. 

Conditions within Eastern European 
nations are not as bleak as those in 
the Soviet Union. Some progress has 
been made in specific nations on spe- 
cific issues. However, the recent sup- 
pression of the Solidarity Free Trade 
Union in Poland shows how fragile 
and how very limited such progress 
has been. 

As a result of Soviet disregard of 
their promises to respect human 
rights and fundamental freedoms, 
voices have risen calling for the 
United States to denounce the Final 
Act as a fraud and to end our partici- 
pation in the Helsinki process. Some 
of my distinguished colleagues in this 
body have supported this point of 
view. Indeed, there is a division of 
opinion on the Helsinki Commission 
itself regarding the future of the Hel- 
sinki process and the U.S. role in the 
process. 

This debate on the future of the 
Helsinki process has spread into the 
public media, with commentators like 
George Will and William Safire criti- 
cizing continued U.S. participation in 
the process. Influential emigres like 
Viadimir Bukovsky have joined in sup- 
porting an end to U.S. participation. 

In light of the manifest failure by 
the Soviet Government to live up to 
its promises, this debate on the future 
of the Helsinki process is both timely 
and valuable. It should continue as a 
means to increase public understand- 
ing of the issues involved, to sharpen 
and clarify the opposing positions, and 
hopefully to reach a consensus we can 
all support. 

To help this discussion proceed, the 
Commission staff has produced a 
report entitled “The Helsinki Proc- 
ess—Ten Years Later.” This short doc- 
ument is an important summary of 
the pros and cons of the process over 
the past 10 years. 

I have been a member of the Helsin- 
ki Commission since 1981; I became 
chairman of the Commission in April 
of this year. As chairman, I want to 
take this opportunity to set forth my 
views on the Helsinki process. 

The Helsinki Final Act was not, as 
many people portray it, a tradeoff of 
western recognition of Soviet hegemo- 
ny over Eastern Europe in return for 
Soviet promises on human rights. Spe- 
cifically, the United States has never 
recognized the forcible and illegal in- 
corporation of Latvia, Lithuania, and 
Estonia into the Soviet Union. 

While Basket I of the Final Act es- 
tablishes as principles of conduct be- 
tween signatory states the principles 
of sovereign equality, nonuse of force, 
inviolability of frontiers, territorial in- 
tegrity of states, peaceful settlements 
of disputes, and nonintervention in in- 
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ternal affairs, among others, the 
United States does not recognize these 
principles as establishing a de jure rec- 
ognition of the Soviet empire in East- 
ern Europe. In fact, if the Final Act 
contained formal public verification 
and automatic enforcement provisions, 
these principles would be a mortal 
threat to the Soviet empire. 

Let me provide a specific example in 
support of this assertion. Principle II 
of Basket I states, in part, that: 

The participating states will refrain in 
their mutual relations, as well as in their 
international relations in general, from the 
threat or use of force against the territorial 
integrity or political independence of any 
state . 

Principle VI of Basket I states, in 
part, that: 

The participating states will refrain from 
any intervention, direct or indirect, individ- 
ual or collective, in the internal or external 
affairs failling within the domestic jurisdic- 
tion of another participating state, regard- 
less of their mutual relations. They will ac- 
cordingly refrain from any form of armed 
intervention or threat of such intervention 
against another participating state. 

If the Soviet Union were to reverse 
its historic practice of disobeying 
international law and living up to its 
responsibilities under international 
agreements only when it suits its pur- 
poses to do so, the situation in Poland 
would be far different today. In viola- 
tion of Principles II and VI, the Soviet 
Union in 1981 conducted a substantial 
military exercise called Zapad 81. This 
exercise constituted both a “threat 
* * * of force against the * * * political 
independence” of Poland, and a 
“threat of such [armed] intervention 
against another participating state.” 

Far from sanctioning the continu- 
ation of Soviet hegemony over Eastern 
Europe, the Helsinki Final Act is a 
tool, if it is properly used, to make 
Soviet maintenance of their empire 
much more difficult. Indeed, the 
United States has formally charged 
the Soviet Union with violation of the 
security provisions of Basket II relat- 
ing to confidence building measures 
for their conduct of Zapad 81 in secret. 

Critics who claim that we granted 
Soviet conquests formal recognition in 
the Helsinki Final Act ignore the fact 
that the Final Act allows peaceful 
changes of international borders by 
agreement among the participating 
states. If the iron fist of the Soviet 
Army were removed from the throats 
of the nations of Eastern Europe, ac- 
commodations resolving post-World 
War II territorial changes established 
by Soviet armed force would be possi- 
ble. I am confident the critics of the 
process do not have in mind changing 
Eastern European borders by armed 
force. That method, after all, is the 
only one banned by the Final Act. 

We can and we must do better in 
using the Helsinki Final Act’s provi- 
sions to support our interests and the 
interests of our allies. The Final Act is 
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a “bully pulpit” from which the lead- 
ers of the West can address their 
people. The Final Act can be either 
the formal structure through which 
we guide and manage the advance- 
ment of human rights, cooperation, 
and security, or it can be a method by 
which we can inform our own people 
of the reasons for the lack of progress 
in these areas. 

Another major thrust of the debate 
over the future of the process focuses 
on the lack of progress in human 
rights behind the Iron Curtain. In ad- 
dition to claiming, inaccurately, that 
the Helsinki Final Act ratified the 
Soviet empire in Eastern Europe, crit- 
ics claim that the Soviets signed the 
Final Act intending to ignore its 
human rights provisions. This is, so 
far as it is possible to tell from observ- 
ing their behavior, probably an accu- 
rate charge. 

I share the hope of all freedom 
loving people that the Soviet leader- 
ship will change its ways and decide to 
enter the community of civilized na- 
tions by implementing the promises 
they made to respect human rights 
and fundamental freedoms. The facts, 
however, do not encourage this hope. 

While there appears little, if any, 
chance of substantial change in the 
way the Soviet Union treats its people, 
the way it does so in the face of its 
solemn international. pledges to the 
contrary is of increasing importance. 
We see on the horizon a variety of pos- 
sible Soviet initiatives as they seek a 
more active role in world affairs under 
their new leader, Mikhail Gorbachev. 
Our task is to make certain that all of 
these initiatives are seen in the harsh 
light of the true nature of Soviet total- 
itarianism and its negative impact on 
human lives. 

Arrogant and cynical Soviet viola- 
tions of their promises to respect 
human rights and fundamental free- 
doms are supremely relevant to the 
world we face today. The Soviets are 
seeking agreements on trade and on 
security issues. If they cannot be 
trusted to live up to promises on 
human rights, an area in which their 
security is not involved, how can they 
be trusted to live up to agreements on 
trade or arms reduction? 

The Soviet Union has given us an 
unparalleled opportunity to illuminate 
the true nature of their goals and 
values through the way they treat 
their own people. While complex dis- 
cussions of numbers of missiles and 
methods of financing trade put the av- 
erage American to sleep, 19.3 million 
Americans can trace their ancestry on 
one or the other side of their family to 
Eastern Europe or to the Soviet Union 
within the past two generations. When 
we tell the stories of the Shchar- 
anskys, the Beguns, and the Orlovs of 
the Soviet Union, we tell our own citi- 
zens what happens to those who fall 
under the control of a brutal, mon- 
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strous system designed to sustain the 
power and privileges of its leaders at 
all costs. We tell our people what is 
happening to their loved ones, rela- 
tives, and friends. The power of this 
message must not be overlooked. 

Finally, let us look at what will 
happen if we do not continue to par- 
ticipate in the process. First, the sto- 
ries of the heroes struggling for free- 
dom behind the Iron Curtain will dis- 
appear from international discourse. 
The Helsinki process gives us a way to 
keep hope alive for the refuseniks and 
for the dissidents who are being 
crushed under the weight of the secu- 
rity services of the Soviet Union and 
its allies. If we pull out, the light of 
hope will go off all over Eastern 
Europe and the Soviet Union. 

Second, the allies are unlikely to 
follow us in any unilateral withdrawal 
from the process. Since their concerns 
are weighted more heavily toward the 
economic, security, and family reunifi- 
cation aspects of the Helsinki Final 
Act, they would be very difficult to 
persuade to abandon the process with 
us. Accordingly, there is a very real 
risk that the Soviet Union would then 
be the dominant power in a negotiat- 
ing process involving all of our allies, 
but not us. This is a receipe for disas- 
ter for the West. 

Let us look at a specific example. 
Under the Helsinki process, there is a 
continuing negotiation going on in 
Stockholm, Sweden, called the confer- 
ence on security, confidence building 
measures and disarmament in Europe, 
which is better known by its initials, 
CDE. If we were to unilaterally pull 
out of the Helsinki process, CDE 
would continue. This would present 
the Soviet Union with something they 
have been vainly seeking since 1955— 
an all-European security conference. 

An all-European security conference 
could mean the death of the western 
alliance. The Soviets would attempt to 
use such a forum to separate us from 
our allies and drive us out of Europe. 
They might be tempted to offer sub- 
stantial concrete concessions in the 
bargaining in order to break up 
NATO. Then, several years later, the 
Soviet Army would move west again 
and secure effective Soviet control of 
Europe. 

In conclusion, the Helsinki Final Act 
and the Helsinki process are enormous 
assets to the United States and to the 
West. In order to obtain full benefit 
from them, we must prove we are seri- 
ous. We must take advantage of the 
opportunities inherent in the process 
to link progress on human rights 
issues to progress on other issues of 
importance to the Soviet Union and its 
allies. We must endeavor to continue 
to preserve a unified Western alliance 
on human rights and other issues. We 
must not allow the voices of hope and 
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freedom behind the Iron Curtain to be 
silenced. 

To make the process work, our State 
Department must begin to actively co- 
ordinate our foreign policy toward the 
Soviet Union and the East bloc to 
make human rights one of the guiding 
principles of our policy. We must have 
continuing operational linkage be- 
tween our various negotiations. 

We must not make trade agreements 
until our human rights concerns are 
satisfied. We must move with caution 
on other agreements, demanding 
public verification procedures and 
automatic compliance provisions in 
any agreements we sign affecting our 
security. Most of all, we must keep in 
the public mind the lessons of the 
nature of Soviet policy and the quality 
of Soviet promises in international 
agreements. 

All Americans who believe in human 
rights must continue their support for 
the Helsinki process. Without it, 
human rights in the Soviet Union and 
Eastern Europe will become forgotten 
issues. Without it, Soviet duplicity and 
subterfuge in international negotia- 
tions will be ignored. Without it, mil- 
lions of friends of the United States 
who are struggling for their freedom 
behind the Iron Curtain will lose 
hope. 

I am pleased to have had this oppor- 
tunity to discuss this vital subject this 
morning. The Commission will contin- 
ue to play a central role in the public 
debate on the future of the Helsinki 
process. There will be a sequence of 
hearings at which. interested parties 
will be encouraged to present their 
views. I look forward to this process 
and I encourage all of my colleagues 
to participate in the continuing 
debate. 

Mr. President, I ask unanimous con- 
sent that the report entitled “The Hel- 
sinki Process—Ten Years Later” be 
printed in the Recorp. It is an impor- 
tant summary of the pros and cons of 
the process over 10 years. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE HELSINKI Process—10 Years LATER 

Ten years after the Helsinki Final Act was 
signed on August 1, 1975, it is time to review 
the balance sheet. Few real changes in Eu- 
ropean relations can be directly attributed 
to the Helsinki accords. In fact, the record 
in some critical areas such as human rights 
and human contacts shows clear backward 
movement. On the other hand, the Helsinki 
agreement has contributed to a number of 
useful, if not vital, developments in other 
areas over the past ten years. These factors 
must be a part of any overall assessment of 
the usefulness of the Helsinki process. 

The Helsinki process has given a positive 
push to a vast range of East-West interac- 
tions since 1975. The principles of the Final 
Act supplied the participating states with a 
useful diplomatic tool to call public atten- 
tion to violations of the Final Act. They 
have also become an international standard 
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to which participating states can be held ac- 
countable. 

The Belgrade and Madrid Review Meet- 
ings, as well as at the numerous experts 
meetings held as part of the CSCE process, 
have significantly contributed to unity and 
cohesion among NATO countries, at a time 
when the Alliance has been under serious 
stress in other areas. 

Other positive developments have includ- 
ed a small but growing degree of independ- 
ent activity by the nations of Eastern 
Europe and a larger role for the Neutral 
and Non-aligned (NNA) countries in facing 
the problems confronting comtemporary 
Europe. 

The CSCE process was also the forum for 
two of the three high-level political contacts 
between the USSR and the U.S. in 1983 and 
1984, a time when bilateral relations were at 
a low point. 

The following section-by-section review of 
the Helsinki Final Act presents, in capsule 
form, some of the highlights of develop- 
ments within the Helsinki process over the 
past ten years. 

I. BASKET I: HUMAN RIGHTS AND CONFIDENCE- 

BUILDING MEASURES 


Human rights 


In general, the Basket I Declaration of 
Principles has kindled new hopes and 
evoked new awareness of human and civil 
rights throughout Europe and North Amer- 
ica. Despite the repression of the various 
Helsinki monitoring groups in Eastern 
Europe and the Soviet Union, and imprison- 
ment of many of their members, these 
groups have demonstrated that the Helsinki 
Final Act is a unique and unprecedented 
means of exposing human rights abuses in 
their respective countries. The principles of 
the Helsinki Final Act permitted the West 
to maintain continuing pressure on human 
rights issues, and to make a direct connec- 
tion between human rights and issues of se- 
curity in Europe. 2 

A. Human Rights Activists. 


From 1975 through 1979, the Soviet gov- 
ernment adopted a slightly more tolerant 
stance towards limited dissent. Known ar- 
rests of human rights activists ran at about 
80 per year; various unofficial groups func- 
tioned; information on dissent reached the 
West. In late 1979, the Kremlin adopted a 
much harsher stance against dissidents. 
Arrest rates tripled to nearly 240 per year, 
charges against dissidents grew vaguer, sen- 
tences became longer, repressive new laws 
were passed and conditions of incarceration 
worsened. 

The German Democratic Republic also 
continues to have a poor record on human 
rights. As a result, there exists in the 
G.D.R. and estimated 6000 to 9500 prisoners 
of conscience, most of whom are prosecuted 
for efforts to emigrate to the F.R.G. 

Czechoslovakia’s record in implementing 
the Final Act’s human rights provisions has 
also remained poor. Twenty-three activists 
remained imprisoned while the human 
rights movement as a whole struggles on 
under constant harassment by the regime. 

The declaration of martial law in 1981 
dealt a blow to the climate for human rights 
in Poland. Despite two major amnesties in 
1983 and 1984, new arrests of prominent 
Solidarity and human rights activists have 
brought the number of political prisoners 
sentenced or under detention in Poland to 
an estimated 200. 

In the decade since Helsinki, Romania has 
remained one of the most repressive coun- 
tries in Eastern Europe. Romania’s laws and 
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regulations present one of Europe’s more 
extensive arrays of legal constraints on the 
exercise of civil] and political rights. Due to 
severe repression, there are no organized 
human rights monitoring groups in Roma- 
nia today. 

Hungary has a positive record for imple- 
menting Helsinki and Madrid human rights 
provisions relative to its Warsaw Pact allies. 
However, as a one-party regime, the Hun- 
garian Government does not allow full free- 
dom of expression. In 1982 the authorities 
began a crackdown on the dissident commu- 
nity, signalling a lessening of tolerance of 
their independent, unofficial publishing ac- 
tivity and forcing them to conduct their ac- 
tivities more discreetly. 

In Bulgaria, there has been no organized 
dissent nor a human rights movement, as 
far as information reaching the West is con- 
cerned. There have, however, regularly been 
cases of overt repression of individuals for 
political or religious reasons. 


B. Actions Against Labor Unions 


In 1977 and 1978, Soviet workers tried to 
organize two independent labor unions, the 
Association of Free Trade Unions of Work- 
ers and the Free Interprofessional Associa- 
tion of Workers. Both unions were brutally 
suppressed, and today at least 25 Soviet citi- 
zens are imprisoned or held in psychiatric 
hospitals for their labor union activism or 
for organizing strikes. 

Solidarity organizers in Poland have indi- 
cated that the Helsinki Final Act gave impe- 
tus to the creation of their union. Despite 
Madrid pledges respecting free trade unions, 
Solidarity has been de-legalized since Octo- 
ber 1982 and its members and supporters 
are subject to discrimination, harassment, 
survellance, detention, prosecution and fre- 
quently to physical attack for continued 
union activity. 


C. Treatment of Prisoners of Conscience 


Conditions of detention for the estimated 
10,000 Soviet political prisoners have dete- 
riorated markedly. Last year, nine such pris- 
oners died while in detention—a post-Stalin 
record. There has also been a sharp increase 
in reported beatings and maltreatment of 
political prisoners. Helsinki monitors have 
been brutalized and given long periods of 
imprisonment. 


D. Religious Persecution 


About half of the estimated 10,000 Soviet 
prisoners of conscience are thought to be re- 
ligious believers who have run afoul of the 
restrictive Soviet laws on the practice of re- 
ligion. With 71 known arrests in 1984, reli- 
gious believers represent the single largest 
category of new Soviet political prisoners. 
Although members of all religious groups 
are subject to harassment and imprison- 
ment, Evangelical Protestants are particu- 
larly subject to arrest. The Soviet Union has 
also banned certain denominations like the 
Ukrainian Catholic Church, with four mil- 
lion members, and the Jehovah’s Witnesses. 
Anti-semitic publications printed by State 
publishing houses also have continued to 
appear. 

Although religion in the German Demo- 
cratic Republic is generally discouraged 
with believers often subject to discrimina- 
tion, churches have been allowed some free- 
dom to operate. The Evangelical Lutheran 
Church, in particular, remains the one ele- 
ment in the G.D.R. where divergent opin- 
ions can be expressed in relative freedom. 

In Czechoslovakia, religious orders are 
outlawed and the repression of the Jeho- 
vah’s Witnesses and the Franciscan Order 
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continues. Citizens who profess their reli- 
gious beliefs cannot hold public office. The 
government’s unwillingness to accord. the 
church autonomy in the conduct of reli- 
gious affairs has stalled talks that began 18 
months ago between the Vatican and the 
Government of Czechoslovakia. 

Compared with other East European 
countries, the practice of religion in Poland 
is relatively free. The Primate, the Episco- 
pate as a whole and the clergy continue to 
call for greater individual freedom and re- 
spect for human rights, The government, 
however, has engaged in harassment and an 
increased propaganda campaign directed at 
the Church. Church-State relations, which 
had been showing some signs of improve- 
ment, have been strained since the Popie- 
luszko murder trial. 

There are fourteen recognized religious 
denominations in Romania. However, reli- 
gious activity carried beyond the highly cir- 
cumscribed limits set by the government is 
dealt with harshly. The Eastern Rite Catho- 
lic, or Uniate, Church is still banned, al- 
though it repeatedly has appealed for legal 
reinstatement. 

While believers in Hungary do not face 
the same persecution endured by believers 
in neighboring states, the church heirar- 
chies do not act freely from State control. 
Within the Catholic Church, a basic com- 
munity movement has formed, led by 
Father Gyorgy Bulanyi, which has criticized 
the church hierarchy for its acquiescence to 
State influence. 


E. Discrimination Against National 
Minorities and Forcible Slavicization 


There has been little progress in ensuring 
rights for members of many national mi- 
norities in the Soviet Union and Eastern 
Europe. In some states, most notably the 
USSR, restrictions on national minorities 
and ethnic groups have intensified; church- 
es and cultural monuments have been de- 
stroyed, limitations on the use of native lan- 
guages have increased and histories have 
been rewritten. Advocates of greater nation- 
al and cultural rights—Ukrainians, Balts, 
Jews, Crimean Tatars, Georgians, Armeni- 
ans and others—continue to be persecuted. 

Bulgaria is involved in a campaign to forc- 
ibly Bulgarize its sizeable Turkish minority, 
said to number 800,000. This campaign re- 
portedly has included brutal coercion and as 
many as several hundred deaths. 

Insensitivity to the cultural heritage and 
educational needs of Romania’s extensive 
Hungarian and German minorities, inad- 
equate safeguards against discrimination by 
state authorities and harsh persecution of 
minority advocates remain a concern. 

There are fears among the 600,000-strong 
Hungarian minority in Czechoslovakia that 
actions, such as a law which is regarded as 
detrimental to Hungarian language school- 
ing, may hinder cultural expression. One 
minority rights activist was recently re- 
leased after being held in detention for a 
full year without trial. 

F. Forced labor 

About five million people are currently en- 
gaged in various types of forced labor in the 
Soviet Union; about half are incarcerated in 
the Soviet gulag system of 1,100 forced 
labor camps; the other half are part of 
mobile labor brigades. Although many of 
these prisoners are criminals, at least 10,000 
of them are prisoners of conscience. 

G. Psychiatric Abuse 

During the last ten years, thousands of 
mentally competent Soviet citizens have 
been subjected to involuntary psychiatric 
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treatment because of religious or political 
activities. The independent Soviet Working 
Commission to Investigate the Use of Psy- 
chiatry for Political Purposes documented 
more than 70 cases of such abuse, and was 
investigating more than 200 other suspected 
cases when it was suppressed by Soviet au- 
thorities. As of Spring, 1985, Amnesty Inter- 
national had documentation on 166 prison- 
ers held in psychiatric hospitals for political 
or religious beliefs. Psychoactive drugs are 
routinely used on such prisoners. In 1983, 
the Soviet Union withdrew from the World 
Psychiatrie Association rather than risk ex- 
plusion for psychiatric abuse practices. 


H. Unofficial Citizens Groups 


Following the signing of the Helsinki Ac- 
cords, several citizens groups were founded 
in the Soviet Union to monitor implementa- 
tion of the accord’s provisions. Helsinki 
monitoring groups were founded in Moscow, 
Ukraine, Lithuania, Armenia and Georgia. 
In addition, serveral other groups adopted 
Helsinki principles in monitoring human 
rights violations i.e., the Working Commis- 
son on Psychiatric Abuse and various reli- 
gious committees for the defense of believ- 
ers. Other activists formed the Solzhenitsyn 
Fund, the Right to Emigration group, the 
pacifist “Group of Trust” and others. In all 
cases, the Soviet authorities have responded 
by acts of persecution, ranging from threats 
of violence and loss of employment to im- 
prisonment, forced emigration and incarcer- 
ation in psychiatric hospitals. 

Helsinki monitoring groups in Poland 
were first formed under KOR (Committee 
for Social Self Defense) auspices in 1979 and 
later subsumed under the Solidarity Union 
in 1980. The Helsinki Committee was tem- 
porarily disbanded in the immediate after- 
math of martial law and the arrests of its 
members. Since its re-establishment, the 
Helsinki Committee has steadily issued de- 
tailed reports on civil and human rights vio- 
lations in Poland. 

In Czechosolvakia, freedom of expression, 
assembly and association is entirely subject 
to the whim of the state, and groups or indi- 
viduals attempting to exercise such freedom 
outside of acceptable channels are sup- 
pressed. For example, Charter 77, an infor- 
mal group of human rights activists estab- 
lished in January 1977, and VONS (The 
Committee for the Unjustly Accused or Per- 
secuted) are targets of frequent harassment. 

In Hungary, independent peace groups 
like Dialogue, religious groups and other un- 
official organizations have met with harass- 
ment in recent years. 


Confidence-building measures 


While for the West, human rights and 
human contacts are the major focus of 
CSCE, for the Soviet Union the main issue 
is military security. In fact over the years 
the major negotiations in the SSCE have 
concentrated on striking a balance between 
these two principal areas of the Helsinki 
Final Act. 

At the Madrid CSCE review conference, 
the major trade-off was agreement to West- 
ern proposals for experts meetings on 
human rights and human contacts in ex- 
change for an open-ended Conference on 
Confidence and Security-Building Measures 
and Disarmament in Europe, strongly de- 
sired by the Soviet Union. Such a confer- 
ence was convened in Stockholm on Janu- 
ary 17, 1984 and has been in session more or 
less continuously ever since. 

The conference has made little visible 
progress in reconciling the widely-divergent 
proposals of the two sides, East and West, 
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based on different interpretations of the 
Conference mandate. If there is to be any 
agreement on the radically different sets of 
proposals—concrete confidence-building 
measures put forward by the West versus 
declaratory measures such as non-use of 
force by the East—it will most probably not 
come. until close to the beginning of the 
next CSCE review meeting in Vienna sched- 
uled for the fall of 1986. 


II. BASKET II: COOPERATION IN ECONOMICS, 
SCIENCE AND TECHNOLOGY AND ENVIRONMENT 


The course of East-West economic rela- 
tions and scientific exchanges during the 
1970s suggests that these forms of coopera- 
tion are indeed linked. As political relations 
between the two regions improved in the 
early 1970s and culminated in the signing of 
the Helsinki Final Act in 1975, East-West 
trade expanded. Later in the decade, howev- 
er, as political tensions arose between East 
and West, economic and scientific coopera- 
tion failed to expand further. 

Nonetheless, many positive steps have 
been taken since 1975 to promote East-West 
cooperation in the fields of science and 
technology, the protection of the environ- 
ment, commerce and industrial cooperation. 
The CSCE process has initiated a practical 
and useful dialogue among the industrial- 
ized countries of the East and West. Basket 
II of the Helsinki Final Act has been and 
will continue to be a useful vehicle for the 
promotion of economic and functional coop- 
eration between the East and West in bal- 
ance with improved implementation of 
other Final Act provisions. 

With a membership almost identical with 
CSCE, the United Nations Economic Com- 
mission for Europe (ECE) is one of five U.N. 
regional economic commissions and imple- 
ments many of the Basket II provisions of 
the Final Act and Madrid Concluding Docu- 
ment of a multilateral nature, particularly 
in fields such as trade, energy, transporta- 
tion, and environment. 


Economics 
A. Trade Growth 


U.S. participation in East-West trade not 
only increased in terms of value in the post- 
Helsinki period, it increased at a higher rate 
than did U.S. trade in general. While this 
trade was conducted by private U.S. firms 
independently of the U.S. Government, it 
can be said that the Final Act was impor- 
tant in fostering an atmosphere conducive 
to the development of East-West trade. By 
the 1980s, East-West trade as a whole failed 
to expand further and, in some cases, began 
to decrease as economic problems and the 
souring of overall relations following the 
Soviet invasion of Afghanistan and the dec- 
laration of martial law in Poland, made 
trading with the East less attractive than in 
previous years. As these problems have gen- 
erally bottomed out, East-West trade is 
again on the rise. 


B. Business Contacts and Facilities 


There have been positive developments as 
a result of limited unilateral efforts on the 
part of Eastern European countries to im- 
prove the conditions for Western firms in 
their countries. While these efforts have 
not created business facilities comparable to 
those available in the West, they have im- 
proved the situation for foreign business 
concerns. 


Science and Technology 


Since the signing of the Final Act of the 
CSCE, there has been a significant expan- 
sion of international cooperation in re- 
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search and training and in the exchange of 
information. An example of this coopera- 
tion was the increased number of Soviet and 
American scientists participating in ex- 
change programs in the late 1970s. Inter- 
academy exchanges with the Soviet Union 
were dropped after the invasion of Afghani- 
stan. The forced exile of Andrei Sakharov 
has also had a negative impact on such ex- 
changes. Within the CSCE, a Scientific 
Forum was held in Hamburg in February 
1980 which brought together leading scien- 
tists from all 35 participating states. 


Environment 


The primary event in this field, and one 
that was influenced by the Helsinki process, 
was the high-level meeting on the environ- 
ment held under the auspices of the ECE in 
Geneva in 1979. At the meeting, the Con- 
vention on Long-Range, Transboundary Air 
Pollution was signed. 


III. BASKET III: . HUMAN CONTACTS, INFORMA- 
TION, CULTURAL COOPERATION AND EDUCA- 
TIONAL COOPERATION AND EXCHANGES 


Human contacts 


A. The Helsinki Final Act has, to some 
degree, led to freer travel policies in Eastern 
Europe and allowed an overall increase in 
people-to-people contacts between the 
United States and Eastern Europe. Since 
1975, every East European signatory has 
taken limited steps toward implementation 
of the Final Act’s human contacts provi- 
sions. This has resulted in the resolution of 
outstanding emigration cases and helped to 
ease bilateral tensions between Western and 
Eastern signatories. In a number of Eastern 
signatories, particularly the USSR, initial 
improvements made after 1975 have not 
been sustained. 

The human contacts provisions of the 
Final Act have also provided the main 
framework for raising individual human 
contacts cases. The U.S. Government, citing 
the human contacts provisions of the Final 
Act as justification, has made frequent 
intercessions on behalf of relatives of U.S. 
citizens. Since 1975, thousands of these 
cases have been favorably resolved. 

Soviet performance in the fields of emi- 
gration, family reunification, family visits 
and international travel has deteriorated 
significantly since 1980. Emigration of 
Soviet Jews has plummeted to its lowest 
level since 1975—from a high in 1979 of 
51,320 to a low of 896 in 1984. Jews, Ger- 
mans and Armenians experience severe ob- 
stacles in their attempts to emigrate, while 
the chances for other Soviet citizens are ex- 
tremely remote. Those refused emigration 
permission often endure harassment such as 
loss of work and demotion, unavailability of 
higher education, surveillance and living 
under the threat of prosecution. These and 
other human contacts problems will be dis- 
cussed at a CSCE experts meeting in Bern, 
Switzerland beginning in March, 1986. 

B. GDR emigration practices are perhaps 
best symbolized by the stark reality of the 
Berlin Wall. In the three months following 
the Helsinki summit, it has been estimated 
that nearly 100,000 GDR citizens sought to 
emigrate to West Germany, citing the Final 
Act’s provisions on family reunification. 
Gradual progress in intra-German coopera- 
tion has led to an increase in emigration 
from the German Democratic Republic and 
a decrease in restrictions in travel. 

C. Romania’s emigration record has been 
mixed. Its emigration laws, regulations and 
practices remain restrictive. However, indi- 
viduals whose departure present no econom- 
ic loss to the country may eventually secure 
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exit permission, but only after years of har- 
assment. Since 1975, emigration from Roma- 
nia has tripled and last year reached an ag- 
gregated high of 21,284. 

Information 

Harsh new measures have been adopted in 
the Soviet Union and Eastern Europe to dis- 
courage free expression and contacts with 
foreigners. Soviet jamming of radio broad- 
casts was resumed in the summer of 1980. 
Direct dial telephone lines, instituted as an 
Olympic come-on in 1980, were phased out 
by mid 1982. A few direct-dial lines from 
Moscow were restored for certain Western 
commercial firms in 1985. Non-communist 
newspapers and periodicals are only rarely 
available through official sources to the av- 
erage Soviet citizen. Soviet authorities are 
responsible for non-delivery of maii between 
the West and the Soviet Union, and fre- 
quently interfere with telephone communi- 
cations. Many Soviet dissidents have had 
their telephone lines cut off for “abusing” 
the service. 

Under the Helsinki Final Act, the partici- 
pating states expressed their intention to 
improve working conditions for foreign jour- 
nalists by a number of means, such as 
easing entry visa requirements and internal 
travel controls, permitting greater access to 
sources and facilitating the transmission 
abroad of journalistic products. A bilateral 
exchange of notes between the U.S. and 
Soviet Union in 1975 provided for the recip- 
rocal issuance to journalists of multiple 
entry and exit visas, which had long been 
sought by Western correspondents perma- 
nently accredited in the USSR. 

Cultural cooperation 

The only major developments in the 
realm of East-West cultural cooperation and 
exchanges since the signing of the Final Act 
have been the completion of bilateral cul- 
tural exchange agreements between U.S. 
and Bulgaria, Hungary and Romania. A 
major meeting on the subject, the CSCE 
Cultural Forum, will be held from October 
15 to November 29, 1985 in Budapest. 

Educational cooperation and exchanges 

The Helsinki Final Act has played an im- 
portant and influential role in facilitating 
U.S. educational cooperation and exchanges 
with Eastern Europe. These provisions en- 
hanced conditions for increased and more 
balanced academic exchanges. 

The report, prepared by the staff of 
the U.S. Commission on Security and 
Cooperation in Europe—the Helsinki 
Commission—shows that the East 
block signatories have not lived up to 
the standards set forth in the accords 
as had been hoped during the détente 
era of the early and mid-1970’s. 

As I say that, I may note that the 
lights just went on in the Chamber. 
See, we have a sign from above that 
what I say is true. Now, if the Soviet 
Union could only help turn on the 
lights in terms of human freedom and 
dignity around the world, what a 
better place this planet Earth would 
be 


One of the most notable failings of 
the Helsinki accords has been the poor 
performance of some signatories in 
the critical area of human rights. 

I would like to note that the Soviet 
Union in particular has ignored the 
human rights provisions of the Helsin- 
ki accords. We can only characterize 
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their human rights record as despica- 
ble.” It is obvious that the Soviet 
Union today has little regard for the 
fundamental freedoms of thought, 
conscience, religion, and belief that 
were cornerstones of the agreements 
signed 10 years ago. 

I believe my colleagues will agree 
with the cochairman of the Commis- 
sion, Representative Hoyer, and me 
that the lack of significant progress in 
the area of human rights such as we 
find in the Soviet Union is not and 
should not be viewed as a denial of the 
credibility and utility of the CSCE 
process, This process has legitimized 
human rights as a matter of diplomat- 
ic discourse among nations and has 
placed it on the agenda of our allies. 

Mr. President, the 10-year review of 
the Helsinki process reveals: 

Since 1979, the Kremlin has adopted 
a much harsher stand toward dissi- 
dents: arrests tripled, charges grew 
vaguer, and sentences became longer. 

Detention conditions for the 10,000 
political prisoners in the U.S.S.R. have 
worsened. There has been a reported 
sharp increase in beatings and mal- 
treatment of prisoners. 

Thousands of mentally competent 
Soviet citizens have been subjected to 
involuntary psychiatric treatment be- 
cause of religious or political activities. 

Soviet performance in the field of 
emigration, family reunification, 
family visits, and international travel 
has deteriorated significantly since 
1980. Jewish, German, and Armenian 
annual emigration rates fell to under 
1,000 per group. Emigration of Soviet 
Jews is at the lowest level since 1975. 

The Soviets have resumed the jam- 
ming of radio broadcasts; frequently 
interfere with telephone communica- 
tions; and bear responsibility for the 
nondelivery of mail from the West. 

Advocates of greater national and 
cultural rights in the Soviet Union and 
Eastern Europe continued to be perse- 
cuted—these include Ukranians, Balts, 
Jews, Crimean Tatars, Georgians, Ar- 
menians, and others. 

About 5 million people are being 
held in various types forced labor in 
the U.S.S.R. Although many are crimi- 
nals—at least 10,000 are prisoners of 
conscience. 

About 6,000 to 9,500 prisoners of 
conscience are being held in the 
German Democratic Republic, most 
for wanting to emigrate to the Federal 
Republic of Germany. 

Romania remains one of the most 
repressive countries in Eastern 
Europe. 

The 1981 declaration of martial law 
in Poland dealt a major blow to 
human rights, Despite two major am- 
nesties since then, new arrests of polit- 
ical prisoners have brought those 
under detention to an estimated 200. 

In Czechoslovakia, freedom of ex- 
pression, assembly, and association is 
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entirely subject to the whim of the 
State. Religious orders are outlawed 
and there is continued repression of 
the Jehovah’s Witnesses and the Fran- 
ciscan Qrder. e 

I would like to particularly point out 
that the treatment of Jews in the 
U.S. S. R. has not improved since the 
signing of the Helsinki Final Act 10 
years ago. Under the thinly disguised 
veil of anti-Zionism, the Soviet Union 
has harshly persecuted their Jewish 
community. 

During this time of, supposed. im- 
proved relations between the United 
States and the Soviet Union, the rate 
of emigration of Soviet Jewry is barely 
above the last year’s level. Although a 
relatively high number of Soviet Jews 
were allowed to emigrate in April of 
this year, that number has since de- 
clined dramatically. 

In 1979, over 51,000 Jews were al- 
lowed to emigrate from the Soviet 
Union. In 1984, the Soviet Union al- 
lowed only 896 Soviet Jews to emi- 
grate, a 98-pércent decrease and the 
lowest year in recent memory. 

Those people applying to emigrate 
and denied permission, refuseniks, 
must endure intimidation and persecu- 
tion. Refuseniks are forced from their 
jobs and called “parasites of society.” 
The number of Jews interested in emi- 
grating is estimated to be 400,000. 

However, restricting the freedom of 
Soviet Jewry does not end with closed 
borders. Any attempt to preserve 
Jewish culture is met with swift retri- 
bution. Those brave enough to teach 
Hebrew, such as Iosef Begun, are har- 
assed, threatened, and incarcerated, 
usually on trumped-up charges. The 
crime of these Jews is desire to pre- 
serve their ethnic heritage. 

Like all citizens of the Soviet Union, 
Jews are severely restricted from prac- 
ticing their religion. Jews, however, 
are afforded none of the token free- 
doms that other religions are allowed. 
Jews cannot produce or import reli- 
gious articles or publish prayer books 
or periodicals, or have any central 
structure or organization. In a nation 
with the third largest Jewish popula- 
tion, there are only 50 synagogues. 
Jewish cemeteries have been and con- 
tinue to be desecrated or converted to 
other uses. 

The Kremlin's crackdown on Jewish 
emigration and the teaching of Jewish 
heritage is a rerun of the state-spon- 
sored anti-Semitism we have witnessed 
throughout history. It provides that 
the Soviet Union has far to go before 
it justifies its signature on the Helsin- 
ki Final Act. 

As the leader of the Free World, it is 
our duty to call upon the U.S.S.R to 
end this vicious and needless antisemi- 
tic campaign. We must emphasize that 
the continuation of this persecution 
presents a real obstacle to constructive 
relations. between the United States 
and the Soviet Union. 
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Indeed, there is linkage between 
their conduct on human rights and 
any agreements on increased trade or 
other bilateral accords. The normaliza- 
tion of relationships becomes very im- 
portant. Peace is important. But 
Soviet actions on human rights are 
fundamental and basic to any mean- 
ingful agreements that the U.S. and 
the U.S.S.R. may hope to enter into 
now or in the future. 

Mr. President, I wish that this Sena- 
tor and the Commission would have 
been able to present a brighter pic- 
ture. But the truth should not be col- 
ored. The picture we present is bleak. I 
believe that the Helsinki Commission 
and the Helsinki process should be uti- 
lized as a rallying cry and as a bastion 
of strength for truth and justice. We 
must use our potential as the leader of 
the Free World to assist those who are 
denied human rights and who have no 
hope other than the strength of this 
country. 

Thank you, Mr. President. 


RINGING OF CONVENING BELL 


Mr. DOLE. Mr. President, I under- 
stand it may be necessary to do a few 
mechanical things right now about 
ringing the convening bell and a few 
other things we should have done ear- 
lier. I wonder if we might do that now. 

The PRESIDING OFFICER (Mr. 
MatrTincty). The clerk will ring the 
bells. The legislative clerk rang the 
convening bell of the Senate. 

Mr. DOLE. Mr. President, let me 
advise my colleagues who may be lis- 
tening, it is not a vote bell. The an- 
nounced convening hour is 9:30 a.m. It 
is now 10:10 a.m. We have been 
making progress. I thank the distin- 
guished Senator from New York. We 
have probably made a little history 
today in the U.S. Senate. As far I can 
tell, there have not been many recent 
times when we were without illumina- 
tion. Of course perhaps I should say 
that we have always had and continue 
to have illumination in the Senate, but 
we have rarely been without lights 


RECOGNITION OF SENATOR 
DOLE 


The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 
Mr. DOLE. Mr. President, I com- 
mend the distinguished chairman of 
the so-called Helsinki Commission for 
his efforts to focus on the shortcom- 
ings, particularly in the Soviet Union 
and other Communist bloc countries, 
insofar as human rights are con- 
cerned. 


TENTH ANNIVERSARY OF THE 
SIGNING OF THE HELSINKI 
FINAL ACT 


Mr. DOLE. Mr. President, the cause 
of human rights is at the core of 
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American foreign policy because it is 
central to America’s conception of 
itself. These values are hardly an 
American invention, yet America has 
perhaps been unique in its commit- 
ment to base its foreign policy on the 
pursuit of such ideals. For this reason, 
Mr. President, it is appropriate that 
we mark the 10th anniversary of the 
signing of the Helsinki Final Act. As 
former cochairman of the Commission 
on the Security and Cooperation in 
Europe, I have a special appreciation 
of what the Helsinki process is all 
about. 

The Helsinki Final Act, now 10 years 
old, was born at what seemed to be an 
encouraging moment in East-West re- 
lations: The United States and the 
Soviet Union had just reached the 
first agreements on strategic arms lim- 
itation. Broad avenues for economic 
cooperation appeared to be opening. 
Genuine progress on human rights 
seemed possible. And so Helsinki was 
born as an attempt to deal with the 
problems of security, economic rela- 
tions, contracts between our peoples, 
their basic freedoms, and standards of 
international conduct. 

However, while the Helsinki Final 
Act is an eloquent statement of aspira- 
tions, to which the United States 
gladly subscribes, tragically, the 
U.S.S.R. has not approached the Hel- 
sinki process with the same commit- 
ment and vigor that we have. The 
Russians promised to abide by Helsin- 
ki but they lied. Our records are a true 
testimony to our respective forms of 
government. 

Reflecting on the experience of the 
last 10 years, we are disappointed, but 
not really surprised, that the years 
since the signing have seen many set- 
backs for our efforts to strength secu- 
rity, expands cooperation, build 
mutual confidence, and protect human 
rights. The record speaks for itself: 
Simply, there are governments in the 
East which have from the outset treat- 
ed their commitment to human rights 
under the Final Act with open con- 
tempt. 

Mr. President, the words made 
famous by Ernest Heminway, while 
not spoken in the context of the Hel- 
sinki process, is still timely. As Ameri- 
cans, we are legitimately concerned 
about the manner in which the gov- 
ernments of others countries treat 
their people. As Americans, they insist 
that our own Government make 
known the views of the American 
public on this vital issue and the inter- 
national community. The point is 
clear. We must all learn from history. 
And the one lesson taught by the past 
is that respect for human rights leads 
to a relaxation of international ten- 
sion, not the other way around. 

In the most profound sense, the Hel- 
sinki process represents an historic 
effort to bridge the divisions between 
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East and West in Europe. It is modest 
in its expectations but profound in em- 
boding the most basic interests, deep- 
est convictions, and highest hopes of 
all the people of Europe. There can be 
no lasting security of cooperation in 
Europe as long as one government is 
afraid of its own people and seeks re- 
assurance in imposing a system of 
force on its people—and on its neigh- 
bors. 

Secretary of State Shultz, who is 
presently in Helsinki to mark the 10th 
anniversary, should have our position 
clear: That our concern for human 
rights is permanent and we will con- 
tinue to advance this cause in every 
appropriate forum. We will continue 
to speak the truth. The struggle for 
human rights knows no political affili- 
ation, it will remain a permanent pri- 
ority of American foreign policy. 

Thank you Mr. President. 

THE ANNIVERSARY OF THE SIGNING OF THE 

HELSINKI FINAL ACT 

Mr. HUMPHREY. Mr. President, on 
August 1, we will be commemorating 
the 10th anniversary of the signing of 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe, 
better known as the Helsinki accords. 

Ten years ago 35 nations including 
the United States and the U.S.S.R. 
signed a document whose purpose was 
the promotion of peace, security, jus- 
tice and cooperation among them- 
selves and with all the other nation 
states of the world. The Helsinki proc- 
ess, and follow up, is an important one 
in international relations and must be 
supported and enhanced. Unfortunate- 
ly however, Helsinki has fallen far 
short of our expectations for it. 

In the years since the signing of this 
document of goodwill, the U.S.S.R. 
has violated every single one of the 
principles of the Helsinki agreement 
both within its own borders and in its 
actions toward other nations. 

Nowhere are Soviet violations of the 
universally accepted humanitarian 
spirit of the Helsinki accords more fla- 
grant than in its invasion of the an- 
cient and free nation of Afghanistan. 
Here the Soviets, behind a screen of 
enforced unaccessibility, have let the 
mask of humanitarian concern fall 
from its face. In Afghanistan we see 
the true expression of Soviet inten- 
tions. 

The 18th semiannual report on im- 
‘plementation of Helsinki Final Act 
submitted by the President to the 
Commission on Security and Coopera- 
tion in Europe indicates that: 

The Soviet Union has continued to violate 
both the letter and spirit of principles guid- 
ing relations between states as set forth in 
the Helsinki Final Act. The Soviet Union 
persists in its occupation of Afghanistan 
and in its efforts to eradicate national oppo- 
sition. In conducting its ruthless war against 
Afghanistan, the Soviet Union has used 
chemical weapons, bombed civilian targets, 
used ground and air forces to destroy vil- 
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lages and crops, and employed weapons in- 
tended to cripple or main noncombatants. 

If we wonder what it would be like 
to fight a war with the U.S.S.R. we 
need look no further than Afghani- 
stan, for here a small and largely un- 
armed people is being subjected to the 
total war of the Red Army. Not since 
the times of Genghis Khan, and 
maybe not even then, has a people 
been starved, maimed, tortured, mur- 
dered, burned, bombed and plagued 
into extinction. That is the way the 
Soviet Union fights its war, in viola- 
tion of every principle of international 
law. 

The Helsinki accords forbid the 
threat or use of force. They proclaim 
the inviolability of frontiers and terri- 
torial integrity of states, the noninter- 
vention in internal affairs and per- 
haps, most importantly, the respect 
for human rights and fundamental 
freedoms including the freedom of 
thought, conscience, religion or belief. 

Helsinki Watch, an organization 
which monitors violations of the ac- 
cords, has written a report called 
“Tears, Blood and Cries,” document- 
ing human rights violations in Afghan- 
istan. 

From time to time I have submitted 
portions of this report to the CONGRES- 
SIONAL RECORD. Today, on the 10th an- 
niversary of the signing of the Helsin- 
ki accords, I would again like to com- 
mend this report to my colleagues to 
remind us of the ephemeral nature of 
Soviet promises and the brutal face of 
Soviet reality. 

Mr. DOLE. Mr. President, under the 
special order the Senator from Kansas 
had 15 minutes. I have used about 2 
minutes of that time, I believe. I yield 
the remainder of my time to the dis- 
tinguished Senator from Wyoming 
(Mr. WALLopP]. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Wyoming is recog- 
nized. 

Mr. WALLOP. Mr. President, I 
thank the majority leader. 

TENTH ANNIVERSARY OF THE HELSINKI FI. AL 
ACT 

Mr. WALLOP. Mr. President, 10 
years ago the U.S. Government raised 
the world’s hope that, through diplo- 
macy, the iron bars that imprison all 
who live within the Soviet Empire had 
been parted just a bit, and that, over 
the years, through diplomacy, little by 
little, the Soviet Empire would become 
a little less rigorous toward its people. 
We all wanted this very much, not just 
for humanitarian reasons, but because 
we believe, along with Andrei Sak- 
harov, that the danger to peace comes 
not from weapons, but from govern- 
ments that are unconstrained by the 
people they govern. The essence of the 
Helsinki accords, as presented to the 
free people of the West by such emi- 
nent statesmen as Helmut Schmidt 
and Henry Kissinger was that we 
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would assure the Soviet Empire’s mas- 
ters that we would not challenge their 
legal right to their empire, while in 
return the masters of the empire 
pledged themselves not to be so heavy- 
handed. 

Ten years later, all but two of the 
Soviet Union’s Helsinki monitors are 
in the gulag or in mental hospitals. 
While Jews were then emigrating at a 
rate of 50,000 per year, today the rate 
is about 900 per year. By general 
agreement—and you can see it in all 
the papers of this country and 
Europe—the masters’ hand is heavier 
than ever. From this we can draw a 
host of lessons about the Soviet Union 
and about how we are compelled ‘to 
deal with it. But today I want to draw 
just one lesson about another matter, 
on which there can really be no argu- 
ment: the eminent Western statesmen 
who conceived the Helsinki accords for 
the West were eminently wrong. Their 
view of the accords has not prevailed. 
Rather, the Soviet view of the accords 
has prevailed. Our statesmen proved 
to have little grasp of the fundamen- 
tals of statecraft. They were outdone 
not just by the Soviets, but above all 
by their own failure to face up to the 
twin questions that every negotiator 
must answer: “Does the other side 
really mean to keep its commitments? 
What do we do if it does not”? 

Traditional training in diplomacy 
stresses the necessity of finding the 
true common ground between two par- 
ties, and the overriding importance of 
making sure that all parties under- 
stand everyone’s commitments in pre- 
cisely the same way. To neglect such 
factors is not to accomplish what the 
agreement is supposed to accomplish, 
but to sow the seeds of a greater dis- 
cord. That discord we witness today. 

But our very clever contemporary 
Western diplomats have adopted an 
entirely opposite set of precepts when 
working with the Soviet Union. Know- 
ing, however dimly, that the Soviet 
Union’s fundamental purposes are ir- 
reconcilable with those of free peo- 
ples, and knowing that Western public 
opinion would reject outright capitula- 
tion to Soviet objectives, yet zealously 
desiring agreements “for the sale of 
advancing the prospects of peace,” our 
experts have decided to fudge. 

Time and time again, they have de- 
liberately entered into agreements 
that they knew full well the Soviets 
deliberately understand very different- 
ly from the way Western opinion un- 
derstands them. Time and time again 
they have entered into agreements 
that they know the Soviets do not 
intend to keep. Moreover, they have 


done so completely aware that they 


themselves were not prepared to rec- 
ommend any move to force the Soviets 
to comply. 

Why have they done this? Because 
each of them wants to “bring home 
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the bacon” from negotiations, regard- 
less of how rancid it might be. An- 
other:reason is that our experts genu- 
inely, but ever so foolishly, regard the 
diplomatic process as a good thing in 
itself. If we can just engage them in 
the process on any subject, the think- 
ing goes, we can “hold their feet to the 
fire.” Mr. President, I ask simply: 
What fire? The last refuge of the ex- 
perts on the Helsinki process is that it 
has given us a chance to “raise the 
subject” of Soviet violations of human 
rights at international gatherings. 

Who are we kidding? Does this mean 
that prior to 1975 we did not have the 
right, indeed the duty, to speak the 
plain truth about the Soviet Empire's 
denial to its citizens of every right 
known to man? Of course we did in 
fact, if one simply glances at the 
West's newspapers prior to 1969, one 
sees the Soviet Empire referred to rou- 
tinely in far harsher terms than one 
sees today. The very last corner of the 
“experts” refuge is “the Europeans.” 
If we did not have Soviet acquiescence, 
in the Helsinki Final Act, that it is OK 
to raise the subject of human rights, 
“the Europeans” would be scandalized 
if we do it, even abandoning the alli- 
ance and running into the Soviet’s 
arms. 

I have no doubt that “the Europe- 
ans” with whom our “experts” habit- 
ually fraternize feel this way. But I 
also have no doubt that such are not 
the majority of Europeans. At any 
rate, for the sake of an alliance with 
such people, it would not be worth 


turning ourselves into moral hypo- 
crites. 


So, in sum, the pitiable sufferings of 
Soviet dissidents who believed in our 
experts’ views of the Helsinki process 
should teach us the value of those 
views. The 10 years since the Helsinki 
Final Act do not teach us anything 
about the Soviets that we did already 
not know. They do however tell us 
that the people at the State Depart- 
ment and in the foreign policy estab- 
lishment who severely pass themselves 
off as the fountain of wisdom on for- 
eign affairs have proved incompetent. 
They have allowed the figments of 
their desires and imaginations to over- 
come the respect due to the funda- 
mentals of their craft. Perhaps now, 
this decade later, we should ask for an 
honest reappraisal. The purpose of ne- 
gotiations should be to achieve real 
change, not temporary satisfaction. 

Mr. LONG. Mr. President, I join my 
colleagues today in this body and the 
other body in commemoration of the 
10th anniversary of the signing of the 
Helsinki Final Act. It is my honor to 
do so both in my capacity as a Securi- 
ty and Cooperation in Europe Com- 
missioner and as one who is keenly 
concerned with the eradication of 
human rights abuses throughout the 
world. 


CONGRESSIONAL RECORD—SENATE 


The Final Act was signed on August 
1, 1985 by the United States, Canada, 
the Soviet Union, and every nation in 
Europe with the exception of Albania. 
Signatory nations agreed to expand 
their cooperation with other signatory 
states in a number of areas, including 
those relating to military, economic, 
and humanitarian affairs. Further, 
they made explicit their intention to 
“respect and put into practice” a 
number of specific principles. Among 
those was the principle of respect for 
basic human rights. 

The act created, for the first time, a 
means whereby the governments of 
signatory nations would be open to 
regular and systematic examinations 
of their record of human rights im- 
provements and abuses. Each nation 
affirmed its committment to endure 
such examination and potential criti- 
cism by other Helsinki accord nations. 
The lengthy periodic review meetings 
provide a forum for these encouters. It 
has evolved over these 10 years that 
the meetings have offered a way in 
which to draw attention to the myriad 
abuses of human rights perpetrated by 
the Soviets and the Eastern bloc coun- 
tries. 

However, it cannot be said that 
there are fewer violations of human 
rights throughout the world or among 
signatory nations today than there 
were 10 years ago. Among the worst 
offenders is the Soviet Union. “The 
Eighteenth Semiannual Report on the 
Implementation of The Helsinki Final 
Act” states, unequivocally: 

The Soviet Union has continued to violate 
both the letter and spirit of principles guid- 
ing relations between states as set forth in 
the Helsinki Final Act. 


Notable is their use of chemical 
weapons against the freedom fighters 
of occupied Afghanistan. 

The Soviets flagrantly abuse the 
rights of their own citizens as well. In- 
carceration in mental hospitals or 
prison has befallen religious and peace 
activists and those working for the 
achievement of greater political and 
cultural rights. The Soviets have con- 
tinued their widespread campaign to 
eliminate all religious observances. 
The Sakharovs remain in internal 
exile in Gorky. The mistreatment of 
dissidents of all types goes on. 

Further, in a now well publicized 
and most distressing development, the 
number of individuals currently al- 
lowed to emigrate from the Soviet 
Union is at its lowest level in years. 
Only 327 Jews were allowed to leave 
the U.S.S.R. between October 1, 1984 
and February 28, 1985. Anti-Semitic 
propaganda abounds. There are re- 
ports that at no time since the reign of 
Stalin have there been more acts of of- 
ficial discrimination and repression di- 
rected against Soviet Jews. I have 
spoken to this body before about the 
plight of a refusenik whom I have 
adopted. His name is Yuli Kashar- 
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ovsky and he has been attempting to 
emigrate from the Soviet Union since 
1971. He has been denied work, placed 
under house arrest, imprisoned on 
trumped-up charges and even led away 
from his home in chains. His is not an 
isolated case, Mr. President. It is but 
one example of a widespread pattern 
of human rights abuses. 

Violations have taken place in other 
countries as well. The Rumanian re- 
gime’s performance in observing basic 
human rights continues to deteriorate. 
Their citizens are denied the rights of 
free speech and free assembly. Those 
wishing to emigrate are often demoted 
or they may lose their jobs altogether. 
Bulgarian violations of rights are at an 
all-time high. It is reported that: 


Bulgarian officials have not prevented se- 
curity forces from committing the reported, 
detention and murder of the ethnic Turkish 
minority during the government’s campaign 
to assimilate these people by forcing them 
to change from Turkish names to Bulgarian 
names. 


I could go on. The picture which I 
have outlined is bleak. However, it is 
not intended to discourage. We must 
not abandon our responsibility to work 
for improvements whenever we have 
the opportunity to do so. The Helsin- 
ki process” aids us by creating a cli- 
mate which allows us to remain cogni- 
zant of those abuses which occur. We 
must remain aware. Further, we must 
redouble our efforts to eliminate the 
mistreatment of individuals and 
groups throughout the world. The 
Helsinki Final Act is a document of 
hope. It is with the hope that we may 
someday live in a world in which na- 
tions abide by the principles enshrined 
in The Final Act that we celebrate the 
10th anniversary of its signing. 

Mr. DECONCINI. Mr. President, this 
morning a number of Members of the 
Senate—those who are and others who 
are not members of the Helsinki Com- 
mission—had statements for the 
RECORD. 

Mr. President, I am pleased to par- 
ticipate in the commemoration of the 
10th anniversary of the Final Act of 
the Conference on Security and Coop- 
eration in Europe. On August 1, 1975, 
heads of governments from the United 
States, Canada, the Soviet Union, and 
32 European nations signed this inter- 
national document, better known as 
the Helsinki accords. Nearly every 
aspect of East-West relations, includ- 
ing military security, trade and eco- 
nomic cooperation, and humanitarian 
rights are addressed in the Helsinki ac- 
cords. In the last 10 years, periodic 
conferences and subordinate meetings 
have been held to review the imple- 
mentation of the Helsinki provisions 
and to discuss new measures to 
strengthen cooperation and security 
between the signatory nations. Al- 
though each provision of this compre- 
hensive document is of equal impor- 
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tance in the pursuit of peaceful rela- 
tions, I would like to focus upon the 
basic human rights standards—the 
universal principles of freedom of 
thought, conscience, and belief—which 
are rooted in the hearts of humanity. 

In agreeing to the Helsinki accords, 
the signatory nations have acknowl- 
edged their adherence to principles of 
freedom, not necessarily to the sophis- 
ticated modes of parliamentary democ- 
racy, but to the basic rights of citizens 
to emigrate, to be reunited with their 
families, and to enjoy at least minimal 
respect by their government of their 
individuality and personal worth. Un- 
fortunately, blatant abuse of these 
fundamental rights is evident in many 
signatory countries, particularly in the 
Soviet Union. It is a well-known fact 
that Soviet authorities have consist- 
ently violated the basic human rights 
of that nation’s citizens. Men and 
woman are restricted, deprived, and 
often imprisoned merely because of 
their religious or political beliefs. 

The arrest and exile of Andrei Sak- 
harov, a renowned Soviet dissident sci- 
entist and advocate of individual 
rights, is just one example of the 
atrocities carried out by Soviet offi- 
cials. Sakharov has dedicated many 
years of his life to the welfare of all 
mankind. He is the founder of the 
“Committee for Human Rights,” 
which stresses the vital need for fair 
trials, a free press, and freedom for po- 
litical prisoners within his own coun- 
try. His ideals formed the basis of the 
human rights section of the Helsinki 
accords, and he is the first Russian to 
ever win the Nobel Peace Prize. His ac- 
complishments are numerous and 
worthy of praise. Any yet, these very 
achievements are discredited by his 
own government. 

Sakharov has been classifed as a 
“renegade” who has sold out to the 
West. His “subversive activities” have 
cost him the renouncement of several 
state titles and awards. Because of his 
condemnation of the invasion of Af- 
ghanistan by the Soviet Union, he is 
being held hostage in the city of 
Gorky which is isolated from the out- 
side world. 

The punishment of a man with such 
a brilliant scientific career and with 
such a deep compassion for the suffer- 
ing of others is beyond comprehen- 
sion. More importantly, Sakharov’s en- 
durance of continual harassment and 
pain is to be admired by all of us. His 
sustaining hope for social justice rep- 
resents the human enterprise that 
exists outside the totalitarian Soviet 
system. 

Anatoly Shcharansky represents the 
plight of Soviet Jews wishing to live as 
Jews. As he became actively involved 
in the human rights movement in his 
country, as he became increasingly 
aware of the injustices prevalent in 
Soviet society, and as he became more 
outspoken about the inequitable treat- 
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ment many of his fellow citizens 
endure, Soviet authorities responded 
with severe pressure—eventually lead- 
ing to his arrest on March 15, 1977. 
Shcharansky was charged with trea- 
son, was unlawfully tried, and was ulti- 
mately sentenced to 13 years in prison. 
His crime was that he issued reports 
about his government’s abuse of the 
human rights provisions of the Helsin- 
ki accords. Shcharansky’s tragic fate is 
not unique. Many Soviet citizens who 
became Helsinki monitors are incar- 
cerated in prisons, labor camps, and 
psychiatric hospitals, or are serving 
terms of exile. 

The plight of the Sakharovs and the 
Shcharanskys is a significant one. 
Their strong determination, tremem- 
dous courage, and undying sustaining 
power must never go unnoticed. Their 
message to the world is clear. We must 
never lose sight of what we believe in, 
and we must never cease striving 
toward the fundamental rights of free- 
dom of religion, thought, and con- 
science to which every human being is 
entitled. Perhaps we will never reach 
these worthy ideals for all mankind, 
but that should not stop us from 
trying. 

On the 10th anniversary of the sign- 
ing of the Helsinki accords, let’s take 
this opportunity to reaffirm our com- 
mitment to human rights and the 
common values which unite us with 
our NATO allies. The defense of 
democratic ideals and the protection 
of individual freedoms are how we, as 
a society, will be judged by history and 


future generations. 
Mr. PELL. Mr. President, 10 years 
ago, on August 1, 1975 the leaders of 


33 European nations, the United 
States and Canada signed the Final 
Act of the Conference on Security and 
Cooperation in Europe [CESE]. After 
2 years of intensive negotiations, the 
signing ceremony represented a break- 
through in international diplomatic 
relations. While the Final Act encom- 
passes nearly every aspect of East- 
West relations, for the first time, 
human rights were accorded the status 
of a fundamental element of those re- 
lations. The 35 participating states 
recognized that respect for human 
rights is as important a factor in state- 
to-state relations as respect for nation- 
al borders or refraining from the use 
of force. 

Significantly, the Helsinki Final Act 
also called upon the signatories to pro- 
mote exchanges and contacts in the 
cultural, educational and scientific 
fields as a means of achieving greater 
mutual understanding among people. 
Such humanitarian cooperation 
among the people of the 35 nations, it 
was believed, should lead to a lessen- 
ing of tensions among the govern- 
ments of those nations and, eventual- 
ly, to the establishment of genuine 
peace. 
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As a founding member and original 
cochairman of the U.S. Commission on 
Security and Cooperation in Europe, I 
have witnessed the hard realities of 
implementing the provisions of the 
Helsinki Final Act. Despite pledges to 
respect human rights and facilitate 
the freer movement of people, infor- 
mation and ideas, the Soviet Union im- 
prisons human rights activists, denies 
Jews and others the right to join their 
relatives abroad, jams Western radio 
broadcasts and severely restricts the 
exercise of religious rights. Unfortu- 
nately, many of the Warsaw Pact na- 
tions, especially Czechoslovakia and 
Romania, have followed the Soviet ex- 
ample of repression. 

Yet, there have been positive devel- 
opments in the last 10 years as well as 
accomplishments that are too often 
forgotten in light of the overwhelming 
amount of work yet to be achieved. 
The Helsinki Final Act was the impe- 
tus for theater seminars, academic ex- 
change agreements, writers’ confer- 
ence, legal statutes to ease travel re- 
strictions and joint scientific research 
projects—all of which have borne posi- 
tive results for both East and West. 
These improvements in private and of- 
ficial contracts are evidence that the 
Eastern governments are aware of 
their commitments to some provisions 
of the Final Act. 

Mr. President, we must strive to 
ensure that other commitments—espe- 
cially the human rights pledges—are 
met with no less vigor and determina- 
tion. One method to achieve this is to 
ensure that the discussion of further 
exchanges among artists, businessmen, 
writers, journalists and politicians be 
linked to considerations of the State’s 
recognition of the individual’s right to 
exercise fundamental rights: To prac- 
tice his religion, to live in the country 
of his choice, to work in his field or to 
travel. Only by constantly reminding 
the Eastern governments of their obli- 
gation to respect human rights as we 
engage in cooperative endeavors will 
we create the kind of leverage that 
will ultimately ensure successful ex- 
change programs—those which incor- 
porate balance, reciprocity and dignity 
among all citizens’ contacts, East and 
West. In short, the Helsinki Final Act 
set a standard of governmental con- 
duct that must apply to all human 
interaction. 

Ours is not an easy task. The draft- 
ers of the Final Act recognized that 
achievement of the goals embodied in 
that historic document would be slow 
and gradual. Yet we should not be de- 
terred by temporary setbacks. A firm 
and uncompromising commitment to 
the value of human rights will eventu- 
ally produce the results of a more 
humane and just world. 

Mr. HEINZ. Mr. President, August 1, 
1985 marks the 10th anniversary of 
the signing of the Helsinki Final Act. 
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This document provides a framework 
to work to resolve the humanitarian, 
economic, political, and military dif- 
ferences that divide Europe. It stresses 
that improvement in each of these 
areas is equally important to strength- 
ening security and cooperation. 

The Western signers of the Final 
Act, to preserve and reinforce the 
principles of the accord, have institut- 
ed a thorough review of the situation 
in Europe in order to determine 
whether these principles are being ob- 
served. There have been some positive 
results in the area of human rights in 
Eastern Europe, as well as in economic 
cooperation between East and West. 
However, the overall performance of 
the Warsaw Pact nations, including 
the Soviet Union, has remained seri- 
ously flawed. The Soviet Union, above 
all other states, continues to violate 
this agreement, particularly principle 
seven, which calls for “respect for 
human rights and fundamental free- 
doms, including the freedom of 
thought, conscience, religion or 
belief.” 

Proponents of greater cultural and 
political freedoms have been targeted 
by Soviet officials and treated in ways 
that are clearly in violation of the Hel- 
sinki Final Act. Andrei Sakharov and 
his wife Yelena Bonner remain under 
virtual house arrest at their place of 
exile in the closed city of Gorki. They 
are denied contact with friends and 
relatives. They have not received 
proper medical care which they re- 
quire as an elderly couple. 

One of the most blatant violations of 
the accord is the treatment of Dr. 
Yuri Orlov and the Moscow Helsinki 
Watch Group. The group, founded in 
1976 by Dr. Orlov, was meant to moni- 
tor violations of the Helsinki Final Act 
from within the Soviet Union, but it 
has been persecuted so harshly that it 
no longer operates. Dr. Orlov em- 
bodies the plight of the group; the 60- 
year-old physicist was incarcerated in 
a hard labor camp for 7 years and is 
presently in internal exile in the 
remotest corner of Siberia. His health 
has been destroyed by the term in the 
labor camp—he suffers from chronic 
illnesses, including a serious kidney 
disease, and has lost all of his teeth. 
Other members of the group have 
been sentenced to psychiatric hospi- 
tals, prisons, labor camps, or internal 
exile. Three members are known to 
have died after years of mistreatment 
in Soviet labor camps. This is just one 
known and isolated case; any person or 
group who attempt to express them- 
selves outside the framework of the 
Soviet system continues to run the 
risk of persecution and arrest. 

Soviet performance in other areas of 
human rights has been equally deplor- 
able. For example, the current regime 
continues to use internment in psychi- 
atric hospitals as punishment for dissi- 
dents and free thinkers. Perfectly sane 
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individuals are forcibly committed to 
such facilities, resulting in the deterio- 
ration of their mental and physical 
health, and sometimes in their death. 

Thousands of citizens remain in the 
Soviet Union, despite their wish to 
join relatives abroad. The Soviet Gov- 
ernment continues to deny its citizens, 
particularly Jews, exit permission 
from the country, claiming that the 
vast majority of those who wished to 
emigrate have already done so. Para- 
doxically, those who apply to leave 
and are forced to stay, face mental and 
physical harassment while they 
remain in the country. 

The situation of religious believers 
also remains grim. For example, a 
harsh campaign was recently institut- 
ed against Hebrew teachers and 
Jewish cultural activists, resulting in 
more than a dozen arrests. Ukrainian 
dissidents and Eastern Rite Catholics 
have been subjected to mounting har- 
assment. Baptists, Pentacostals, and 
Russian Orthodox activists are also 
subjected to suppression, persecution, 
and often arrest and imprisonment. 

In the international arena, the 
Soviet war in Afghanistan is a direct 
violation of the principles of the 
accord governing noninterference in 
the affairs of other nations. Along the 
same lines, Soviet support for the Vi- 
etnamese occupation of Kampuchea 
also violates the same principles. 

The Soviet Union signed and agreed 
to the principles of the Helsinki Final 
Act. Why then does it remain one of 
the chief violators of this accord? 
These continuing internal and interna- 
tional violations constitute an open af- 
front to the constructive steps which 
the document seeks to promote. 

As we observe the anniversary of 
this important and farsighted docu- 
ment, let us reaffirm our commitment 
to the principles by the Helsinki Final 
Act. With our strong support, we can 
improve human conditions and free- 
doms throughout the world. 

Mr. PRESSLER. Mr. President, 
August 1 marks the 10th anniversary 
of the signing of the Helsinki accords. 
I would like to take a moment to re- 
flect on what this agreement has 
meant to this country. 

Before the United States and its 
allies agreed to participate in the Eu- 
ropean Security Conference, at which 
the Helsinki accords were adopted, we 
insisted on certain conditions and pre- 
requisites. First, that the United 
States and Canada had to be partici- 
pants in the European negotiations. 
Second, the Soviet Union and Poland 
were required to sign treaties normal- 
izing relations with West Germany. 
Third, a bilateral agreement was 
signed normalizing relations between 
West Germany and East Germany. 
Fourth, negotiations on mutual force 
reductions in Central Europe were ini- 
tiated. Finally, the Soviets agreed that 
the conference should recognize the 
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independence, territorial integrity, and 
right to self-determination of every 
European country. Most U.S. objec- 
tives were thus achieved prior to the 
security conference. 

Under the declaration of principles 
of the Helsinki Final Acts, each side 
agreed to respect the sovereignty of 
each others borders, including the 
right to change frontiers by peaceful 
means. The territorial aspects remain 
central to the accords, although in 
recent years more emphasis has been 
placed on the human rights provisions. 

The human rights provisions have 
provided the West with legitimate 
international means to press the Sovi- 
ets and East European governments 
on their failure to comply with condi- 
tions pertaining to the free flow of in- 
formation and people across borders. 
We must continue to stress the Soviet 
and East bloc failures in this area. 

Importantly, while relations between 
the United States and the Soviet 
Union remain clouded, the Helsinki ac- 
cords do provide a basis for a continu- 
ing dialogue between the East and the 
West. In addition, the accords have 
helped the governments of Eastern 
Europe loosen their diplomatic de- 
pendence on the Soviet Union. Bilater- 
al and multilateral relations with the 
West have improved as the East Euro- 
peans have struggled to gain maneu- 
vering room from the Soviets. The 
neutral countries and nonaligned 
Yugoslavia, threatened with obscurity 
between the two blocs, have found a 
new role for themselves through the 
Helsinki process. 

Mr. President, let us hope that our 
observance of the 10th anniversary of 
the signing of the Helsinki accords will 
further promote the continuous proc- 
ess of change within the Eastern bloc. 
Steady pressure from the West and 
world opinion may eventually ease 
more barriers between East and West. 
The Helsinki process remains one 
avenue for the pursuit of such 
changes. 

Mr. GRASSLEY. Mr. President, I 
rise today to speak regarding the up- 
coming 10th anniversary of the sign- 
ing of the Helsinki accords. Mr. Presi- 
dent 35 nations have gathered in Hel- 
sinki to recognize this agreement 
which was designed, at least by the 
west, with the purpose of improving 
Soviet human rights compliance. 

Two questions must be addressed by 
all governments attending this cere- 
mony: 

First, whether there has indeed been 
any improvement in the Soviet Gov- 
ernment’s behavior in regard to the 
way they treat their citizens and 

Second, if the answer is no, whether 
the Helsinki process is worth continu- 
ing. 


Clearly on its face the answer to the 
first question is no. Conditions are 
worse for Soviet Jews and other reli- 
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gious minorities now than they have 
been in years. 

I believe the answer to the second 
question, at least for the moment is 
yes. 

Two years ago the junior Senator 
from Arizona and I formed the Inter- 
parliamentary Group for Human 
Rights (IPG]—a group dedicated to 
improving Soviet compliance with the 
Helsinki accords. That group has 
grown to include over 700 parliamen- 
tarians in 15 countries. I ask unani- 
mous consent that the attached IPG 
report on the recent Ottawa human 
rights experts meeting be printed in 
the Recorp in full. 

In order for Helsinki to be deter- 
mined to be a viable process we must 
demonstrate to the Soviets, united 
Western resolve on the importance of 
human rights. The IPG will work dili- 
gently from now until the 1986 Vienna 
review conference to that end. IPG ac- 
tivity will center around parliamenta- 
ry meetings, communications pro- 
grams, and parliamentary visits to the 
U.S.S.R. We are dedicated to raising 
the consciousness of the world commu- 
nity regarding Soviet human rights 
abuses and it is incumbent upon all of 
us to try to constructively improve the 
Helsinki prior to disavowing the proc- 
ess. Throwing the baby out with the 
bath water will not improve the lot of 
Soviet Christians and Jews whose only 
desire is to believe and live as they 
wish. 

Let us redouble our efforts over the 
next year and a half to increase Soviet 
compliance with the Helsinki by con- 
stantly focusing the spotlight on the 
accords. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

IPG REPORT CONCERNING OTTAWA HUMAN 

RIGHTS EXPERTS MEETING 

The Ottawa human rights experts meet- 
ing concluded on June 17,.1985. This report 
will summarize the Ottawa proceedings, 
analyze the results of the Ottawa meeting 
with reference to the Helsinki process and 
Soviet human rights performance, and will 
offer conclusions and recommendations as 
to IPG intiatives to strengthen the Helsinki 
process and to prepare for future human 
rights experts meetings. 

The Ottawa experts meeting was called 
for in the Concluding Document of the Con- 
ference on Security and Cooperation in 
Europe (CSCE) Madrid Review Conference 
(September 9, 1983). The experts discussed 
questions concerning respect for human 
rights and fundamental freedoms, as em- 
bodied in the Helsinki Final Act, by the 35 
Helsinki signatory nations (Canada, the 
United States, the Soviet Union, and all of 
Eastern and Western Europe, with the ex- 
ception of Albania). The mandate of the 
Madrid meeting called for a concluding doc- 
ument and recommendations to the partici- 
pating States. 

SUMMARY OF OTTAWA PROCEEDINGS 

The Ottawa meeting opened on May 7, 
1985. Prior to the formal opening, a two- 
week preparatory meeting was held to es- 
tablish the agenda and procedures for the 
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experts meeting. There was considerable 
disagreement among the participating 
States as to the agenda and procedures, par- 
ticularly in two areas: (1) whether portions 
of the meeting would be open to the press 
and public; and (2) the amount of time 
given to discussion at each plenary session. 
The compromise reached established the 
following agenda and procedures: 

(1) The Ottawa meeting would have two 
sessions open to the press and public, the 
welcoming remarks by Canadian Foreign 
Minister Joe Clark on May 7 and the closing 
statement made by delegations on June 17. 

(2) The first three weeks of the Ottawa 
meeting (May 7-28) would be devoted to 
opening statements and a review of imple- 
mentation by the participating States of 
their performance on questions of human 
rights and fundamental freedoms. 

(3) Three weeks (May 28-June 14) would 
be devoted to a discussion of proposals for 
recommendations and the drafting of a con- 
cluding document which would contain the 
experts’ recommendations. 

During the review of implementation 
phase, a thorough discussion of the partici- 
pating States’ human rights performance 
was undertaken. Many Western and neutral 
delegations strongly criticized the U.S. S. R. “s 
performance in the areas of religous free- 
dom, the repression of Soviet Helsinki moni- 
toring groups, the free movement of peoples 
and information, the abuse of psychiatry 
for political purposes, officially sanctioned 
anti-religous propaganda, the treatment of 
prisoners, and the reduction in the emigra- 
tion of Soviet Jews and ethnic Germans. 

The participating States could not agree 
on either recommendations or a concluding 
document for the meeting. Proposals for 
recommendations and a concluding docu- 
ment were offered by 17 Western nations 
acting as a group, by 7 Eastern nations (in- 
cluding the Soviet Union) on behalf of the 
Warsaw Pact, and by the neutral/non- 
aligned (NNA) nations. 

The Western proposals contained numer- 
ous recommendations for improving human 
rights performance.“ For example, the 
Western nations proposed: (1) a re-publica- 
tion by all States of the Helsinki Final Act 
and the Madrid Concluding Document, as 
well as other relevant international agree- 
ments on human rights; (2) guaranteeing 
the right of persons to give and receive reli- 
gious instruction; (3) guaranteeing religious 
believers the freedom to establish contact 
with co-religionists abroad; (4) guaranteeing 
the right to produce, acquire and make full 
use of materials necessary to the practice of 
religion or belief; (5) respecting the rights of 
national minorities and safeguarding na- 
tional and cultural identity; (6) protecting 
individuals from psychiatric abuse; (7) al- 
lowing foreign observers at legal proceed- 
ings; (8) responding to inquiries about 
human rights performance from govern- 
ments, private individuals or groups, etc. 

The Warsaw pact proposals repeated fa- 
miliar Soviet positions on human rights. 
The proposals referred to peace as the fun- 
damental human right, and called on the 
States to focus on racism, unemployment, 
homelessness, the right to work, etc. These 
proposals, which concentrated on issues out- 
side the CSCE framework and did not ad- 
dress Soviet and East European perform- 
ance under the Final Act, were rejected by 
the Western and NNA delegations. 


This document, known as OME.47, is available 
on request from the IPG office. 
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The NNA proposal attempted to reach a 
compromise between East and West which 
would result in a concluding document at 
Ottawa. The NNA proposal recommended 
that the participating States consider, at 
the Vienna Review Conference, the possibil- 
ity of holding further human rights experts 
meetings. This proposal, was rejected by the 
Soviet Union, with the result that no con- 
cluding document or recommendations 
could be agreed to at Ottawa, and therefore, 
the Madrid mandate was not achieved. 

During the closing remarks, the frustra- 
tion felt by many Western and neutral dele- 
gations surfaced. The failure to agree on a 
concluding document was properly ascribed 
by many delegations to the obstructive atti- 
tude of the Soviet delegation. Further, some 
delegations suggested the lack of progress at 
Ottawa might have an impact on other 
CSCE meetings. The Swiss delegation, in its 
remarks, said that it would be difficult to 
develop and make concrete a concluding 
document at the Stockholm Conference on 
Disarmament in Europe when a similar doc- 
ument on human rights and fundamental 
freedoms did not exist as an outcome of the 
Ottawa meeting. 


RESULTS OF THE OTTAWA MEETING 


The Ottawa meeting had both positive 
and negative results with regard to the Hel- 
sinki process and Soviet human rights per- 
formance. First, there was a frank and thor- 
ough discussion of Soviet human rights per- 
formance. Many Western and neutral dele- 
gations made reference to specific instances 
of Soviet noncompliance with the Final Act. 
This review contributed to the further 
strengthening of the Helsinki process as the 
only viable international forum for a candid 
discussion of Soviet. performance. 

Second, most of the IPG proposals sub- 
mitted to the participating States were in- 
corporated into the Western proposals made 
at Ottawa. As such, IPG was able to estab- 
lish its credibility as a serious player in the 
Helsinki process; no other non-governmen- 
tal organization (ngo) submitted proposals 
to improve the participating States’ compli- 
ance. Further, the fact that 17 Western na- 
tions agreed to a framework for human 
rights in the Helsinki process represented a 
major achievement in the promotion of 
Western unity to support human rights con- 
cerns. It is unclear, however, as to whether 
the Western framework (i.e. OME.47) truly 
represents ongoing Western policy for 
future CSCE meetings. 

Third, the Ottawa meeting was the first in 
the history of the Helsinki process to fail to 
reach agreement on a concluding document 
and recommendations. This result did create 
an imbalance, in terms of progress, between 
the major areas of the Final Act which may 
have peaceful settlement of disputes. As 
such, the Ottawa meeting failed to achieve 
the mandate contained in the Madrid Con- 
cluding Document, i.e. to submit recommen- 
dations and a concluding document, and 
thus was not fully successful. The IPG staff 
believes this represents a significant failure 
of the Ottawa meeting. . 

Fourth, the Ottawa meeting did not at- 
tract sufficient press and media attention in 
the Western and neutral countries. As Leon- 
ard Sussman, Executive Director of Free- 
dom House (a U.S.-based human rights or- 
ganization) observed, “the most important 
aspect of the Helsinki process is its public 
nature ... To the extent that the press 
does not convey this information, people ev- 
erywhere, including the mass media them- 
selves, suffer.” The lack of coverage at 
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Ottawa partially mitigated the achievement 
regarding a thorough review of Soviet per- 
formance, in that world public opinion was 
not fully informed of the Soviet record.? 

Finally, the arrangements made by the 
Canadian Secretariat to allow access by rep- 
resentatives of ngos and other prominent in- 
dividuals were unsatisfactory. In order to 
have access to the conference facilities, 
these individuals had to be accompanied at 
all times by a conference delegate. By com- 
parison, the access given to the Madrid Con- 
ference was far less restrictive, although se- 
curity was quite strict. This result may have 
an adverse impact at future human rights 
experts meetings, in that the participating 
States may choose to observe the Ottawa 
model in granting access to ngos and other 
individuals. Therefore, efforts should be 
made by the Western and neutral signato- 
ries to assure that these unsatisfactory pro- 
cedures do not become a precedent in the 
ongoing Helsinki process. 


CONCLUSIONS AND RECOMMENDATIONS 


As has been noted, the Ottawa meeting 
produced mixed results in terms of progress 
within the Helsinki process on the question 
of improving Soviet human rights perform- 
ance. From IPG's participation at Ottawa, I 
believe there are initiatives which can be 
undertaken to strengthen the Helsinki proc- 
ess as a vehicle for the expression of IPG in- 
terests and concerns. 

First, it is essential that IPG continue to 
build public support for the Helsinki process 
and to increase awareness of Soviet per- 
formance. To this end, parliamentary hear- 
ings on the Helsinki process should be un- 
dertaken as soon as possible. Attached is a 
letter from several IPG members who were 
present in Ottawa, asking the heads of par- 
liaments in Western and neutral nations to 
convene such hearings. It is the hope of 
IPG that a series of these hearings could be 
held before the Vienna Review Conference 
in November 1986. 

Second, IPG members should make every 
effort to inform the press and media about 
future Helsinki human rights meetings and 
our concerns about Soviet performance. We 
recommend that IPG members consider 
placing articles in their major newspapers, 
particularly before the Budapest Cultural 
Forum (October 1985) and the Berne 
Human Contracts Meeting (April 1986). 
Further, we believe IPG members should 
hold meetings with the editorial boards of 
major newspapers to acquaint them with 
the Helsinki process and to encourage wider 
coverage of future human rights meetings. 

Third, IPG members should meet with 
their country's delegation to the Ottawa 
meeting as soon as possible. It is important 
that we be fully apprised of the results at 
Ottawa, and that we convey our ongoing in- 
terest in the Helsinki process. The assess- 
ment by our country’s delegation to Ottawa 
will be useful in determining the direction 
of our activities, and will further strengthen 
relations with our government’s policymak- 


ers. 

Fourth, there should be a regular ex- 
change of ideas and suggestions with rele- 
vant executive agencies. For this purpose, 
meetings with government officials and the 
use of question time or similar parliamenta- 
ry vehicles will keep Soviet human rights 
performance on your government's agenda 
for bilateral, multilateral and CSCE rela- 


2 An exception to the lack of coverage was the at- 
tention given to the meeting by Christopher Wren 
of the NEW YORK TIMES and by Voice of Amer- 
ica and Radio Free Europe/Radio Liberty. 
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tions with the U.S.S.R. These activities will 
also demonstrate to our governments that 
parliamentarians should be more visible and 
active participants in the Helsinki process, 
because we have a serious and thoughtful 
viewpoint that governments must consider. 
One goal of IPG which should be pursued is 
to have parliamentarians represented in 
every country’s delegation to future Helsin- 
ki meetings; the interaction with govern- 
ments can contribute significantly to achiev- 
ing this goal. This action is especially impor- 
tant for the Vienna Review Conference, 
scheduled to begin in November 1986. 

In conclusion, we believe that the outcome 
of the Ottawa meeting presents a challenge 
to our organization. Although the results of 
Ottawa did not fully meet our expectations, 
the value of the Helsinki process as a forum 
to hold the U.S.S.R. accountable to world 
public opinion is unquestionable. IPG's ap- 
proach to the Helsinki process should be 
characterized, in our view, by healthy scep- 
ticism but not cynicism, by a long-term ap- 
proach to improving Soviet performance, 
and by a renewed commitment to making 
the process serve our common goal, the 
strengthening of Western and neutral unity 
in support of human rights in the Soviet 
Union. 

[EDITOR'S NOTE.—The views expressed in 
this report do not necessarily reflect the 
views of all IPG members.] 


ATTACHMENT 


May 10, 1985. 

We urge you to hold public hearings in 
your parliament to assess the contribution 
of the Helsinki Final Act to the improve- 
ment of human rights in the Soviet Union. 

We believe that such hearings will call 
public attention to the Helsinki human 
rights standards. We are convinced that 
there should be a frank evaluation of the 
human rights performance of all Helsinki 
signatory nations. 

Through this action, we can realistically 
assess the contribution of the Helsinki proc- 
70 to concrete progress in the human rights 

ield. 

We ask that such hearings be held after 
the conclusion of the Ottawa Human Rights 
Experts Meeting of the Conference on Secu- 
rity and Cooperation in Europe (CSCE) on 
June 17, 1985, and before the 10th anniver- 
sary of the Helsinki Accords on August 1, 
1985. 

We thank you for your attention to these 
matters and look forward to hearing from 
you. 

Sincerely, 

Senator Dennis DeConcini, United States. 

Senator Charles Grassley, United States. 

Representative John Edward Porter, 
United States. 

Representative 
States. 

Etienne Pinte, Member of National As- 
sembly, France. 

Dr. Josef Hochtl, Member of Parliament, 
Austria. 

Reg Stackhouse, Member of Parliament, 
anada. 


Tom Lantos, United 
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Mr. BOREN. Mr. President, today 
we recognize the 10th anniversary of 
the signing of the Helsinki accords. I 
join many of my colleagues in ac- 
knowledging this day, and in calling 
for a renewed commitment on the part 
of the United States and all signatory 
nations to observance of the spirit and 
letter of the accords. 
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The Helsinki Final Act was the prod- 
uct of long discussions among many 
nations. Ten years later, the document 
is still viewed as a benchmark set of 
guidelines for international relations 
and individual rights. Although the ac- 
cords deal with many principles of 
global relations, the provisions regard- 
ing human rights have a particular 
significance to many of us. 

This is a time when we are acutely 
aware of the many groups of people 
and individuals around the world— 
from Afghanistan to South Africa to 
the Soviet Union—who are being de- 
prived of their basic rights as citizens 
of our world. Many of us in the Senate 
have been involved in working on 
behalf of these neighbors in every way 
we can. Often we call for compliance 
with the terms of the Helsinki agree- 
ment. We are all very aware of claims 
and counterclaims about the true sig- 
nificance of the accords. However, 
there are certain elements of the ac- 
cords which cannot be disputed. 
Among these is the explicit agreement 
of all parties to the accords to respect 
the rights of every individual. Yet in 
the countries which I have mentioned, 
and in many other countries in all cor- 
ners of the world, governments contin- 
ue to ignore and abridge the rights of 
their citizens. 

As we recall the importance of the 
Helsinki accords, Mr. President, let us 
remind ourselves and all governments 
of the world of the tremendous re- 
sponsibilities which we have—responsi- 
bilities which include working for the 
good of the citizens of the countries 
which we serve. I will not outline here 
individual cases of human rights 
abuse, nor will I denounce specific ac- 
tions of specific governments. Instead, 
I call upon the Government of the 
United States and the governments of 
all nations to reveiw the Helsinki ac- 
cords this week, and then to review 
their own policies and actions. And, 
Mr. President, I challenge our own 
Government and governments around 
the world to respond by making what- 
ever changes may be necessary in na- 
tional policy to bring their country 
into complete compliance with the 
terms of the Helsinki accords. 

The power and potential of govern- 
ment is great. Governments have the 
ability to solve problems and provide 
for the well-being of their peoples. 
Governments also have the ability to 
repress and stifle the creative and in- 
tellectual powers of their peoples. Mr. 
President, I believe that the Helsinki 
accords are a mighty attempt to en- 
courage responsibility among the gov- 
ernments of the world. By exercising 
that responsibility wisely, govern- 
ments and individuals within nations 
can move together toward meeting the 
tremendous human needs which are 
present and toward addressing our 
common problems and goals. 
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May this 10th anniversary of the 
Helsinki accords truly be a time of re- 
dedication to the principle of respect 
tl the human rights of all individ- 
uals. 

Mr. LAUTENBERG. Mr. President, 
I rise to join my colleagues in this spe- 
cial order to commemorate the 10th 
anniversary of the signing of the Hel- 
sinki accords on August 1, 1985. 

Ten years ago when 35 nations 
signed the Final Act of Security and 
Cooperation in Europe, widely known 
as the Helsinki accords, many hoped 
that a new era in human rights had 
dawned. The signatory nations com- 
mitted themselves to sweeping human 
rights guarantees including the free- 
dom of thought, conscience, religion or 
belief. Every Helsinki nation agreed to 
abide by the Universal Declaration of 
Human Rights, which declares that 
everyone has the right to leave any 
country including their own. Signatory 
States also agreed to guarantee the 
right of individuals to monitor compli- 
ance with the Helsinki accords. 

But history judges nations not by 
the promises they make, but by the 
promises they keep. A decade later, 
many of the promises made at Helsin- 
ki remain unfulfilled. Unfortunately, 
it is the signatory nations whose citi- 
zens are most in need of the Helsinki 
accords protections whose govern- 
ments have failed to honor these com- 
mitments. The Soviet Union's treat- 
ment of its Jewish citizens is a glaring 
example of this sad fact. 

Despite signing the Helsinki guaran- 
tee that every citizen has the right to 
leave any country, including their 
own, the Soviet Union has permitted 
only a small fraction of its Jewish pop- 
ulation to emigrate. Although in 1979, 
a record 51,000 Jews were permitted to 
leave the Soviet Union, in 1984, only 
896 Soviet Jews were granted permis- 
sion to emigrate. That number is a 
small portion of the 400,000 who are 
estimated to have applied to emigrate, 
and of the 20,000 repeatedly refused 
permission to leave. 

Soviet Jews, unable to emigrate and 
forced to remain in the Soviet Union 
against their will, face a dismal fate. 
Often they lose their jobs and face in- 
creased persecution simply as a result 
of applying to emigrate. Even Soviet 
Jews who have never expressed a 
desire to leave their country are 
denied the most basic rights to which 
the Soviet Union explicitly committed 
itself a decade ago. Jews are forbidden 
to attend religious services, learn 
Hebrew, or instruct their children in 
the fundamentals of their faith. Goy- 
ernment-sponsored harrassment, per- 
secution, arrests and imprisonment of 
Soviet Jews solely because of their cul- 
tural and religious beliefs have in- 
creased dramatically in recent years. 
Such treatment violates both the 
spirit and the letter of the Helsinki ac- 
cords. 
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The Soviet Union has not only failed 
to honor the basic human rights com- 
mitments set forth in the Helsinki ac- 
cords; it has relentlessly persecuted 
those men and women who acted on 
their right to monitor their govern- 
ments record of compliance. The Hel- 
sinki. Watch Group in Moscow has 
been decimated and no longer can ful- 
fill its appointed task; 51 members of 
that group or its affiliates are in 
prison, labor camps, psychiatric hospi- 
tals, or in exile; 3 of the group’s mem- 
bers have died after years of harsh 
treatment in Soviet labor camps; 20 
others have been released after serv- 
ing sentences. 

The Soviet treatment of Jews and 
other minorities is but a painful re- 
minder of how far we still must go to 
make the promises of the Helsinki ac- 
cords a reality. The United States 
must continue to use its influence to 
obtain the compliance of signatory 
States with the commitments under- 
taken in the Helsinki accords. We 
must actively seek improvements in 
the lives of those who are denied the 
freedoms set forth in the accords. For 
this reason, I have joined 38 of my col- 
leagues in sending a letter to General 
Secretary Gorbachev urging him to 
make good on the promises of Helsinki 
and ease the repression of Soviet Jews. 

The Helsinki accords are a beacon of 
hope for oppressed people the world 
over. Each follow-up Helsinki confer- 
ence convened to monitor compliance 
with the Helsinki accords provides an- 
other forum in which to train the 
international spotlight on human 
rights abuses. The existence of the ac- 
cords provides a legitimate basis for 
Americans to raise human rights 
issues with signatory countries. 

The Helsinki accords provide a meas- 
uring stick to see how far we have 
come and how far we still must go to 
achieve full observance of the prom- 
ises made in Finland 10 years ago. 
They are of concrete and enduring 
value; 10 years from now, I hope to be 
proud of the record of this country’s 
record in seeking to make their prom- 
ises a reality. 

Mr. D'AMATO. Mr. President, I 
want to thank Senators WALLop, HUM- 
PHREY and others for making state- 
ments on behalf of the 10th anniversa- 
ry of the signing of the Helsinki Final 
Act. I also want to thank the distin- 
guished majority leader for allowing 
us time to put forth this forum on 
human rights. 

Our colleagues in the House are also 
joining our vigilant efforts to com- 
memorate the anniversary of the Hel- 
sinki human rights movement, but 
today’s congressional statements on 
the Helsinki Final Act are more than 
commemoration. We are strongly af- 
firming our support for a process that 
needs to be reaffirmed—and adhered 
to better by the Soviets and their sat- 
ellites. 
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Soon, Secretary of State Shultz and 
his counterpart from the Soviet Union 
will meet in Helsinki. I am hopeful 
that their talks will be successful. We 
must use the occasion of the 10th an- 
niversary of the accords as the conduit 
for increased observance by the signa- 
tories of the principles embodied in 
the Helsinki Final Act. 


RECOGNITION OF SENATOR 
BAUCUS 


The PRESIDING OFFICER. The 
Senator from Montana is recognized 
for not to exceed 15 minutes. 


THE TRADE DEFICIT 


Mr. BAUCUS. Mr. President, an his- 
torian has observed that “the real 
crises are often concealed in occur- 
rences so trivial in appearance that 
they pass unobserved.” 

On March 21 of this year, there was 
such an occurrence. It seemed trivial 
at the time but profound in retrospect. 

That morning, the Commerce De- 
partment announced that consumer 
spending remained strong, but was 
being satisfied by imports rather than 
domestic products. 

We were inhaling goods from around 
the world. But American industry was 
sputtering to a halt. 

As a result, the first quarter GNP es- 
timate was slashed in half, to barely 2 
percent. 

The trade deficit was no longer an 
abstract problem. It was stopping the 
American economy dead in its tracks. 

The trade problem had become a 
trade crisis. 

THE JANUARY-JUNE STATISTICS 

Now, even more startling evidence 
has arrived. About an hour ago, the bi- 
annual trade statistics were released. 

They show that the downward spiral 
is accelerating. 

During the first half of 1985, exports 
rose just slightly—by 2 percent. But 
imports jumped dramatically—by 8 
percent. and our overall trade deficit 
deepened to $70 billion for just 6 
months. 

To put it another way, for every 
dollar worth of U.S. goods going out, a 
$1.50 worth of foreign goods were 
coming in. 

THE IMPACT 

Mr. President, these trade deficit fig- 
ures are not just more abstract statis- 
tics for economists to debate about. 

They represent a serious threat to 
America’s economic health. 

First of all, the trade deficit repre- 
sents a lost foothold in export mar- 
kets. We won't recover that foothold 
easily. Our competitors will step in. 

Second, it represents the loss of key 
industries and millions of jobs: In 
Butte, MT, where the mines all are 
closed; in Silicon valley, where U.S. 
companies are losing their market 
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share and laying workers off, and in 
every farming State, where the most 
efficient farmers in the world have 
seen agricultural exports shrivel. 

These are not isolated examples. 
The story is the same in every State, 
whether companies are losing export 
sales abroad or drowning in the flood 
of imports here at home. 

Our constituents are not taking this 
lightly. They are frustrated. And they 
are angry. 

They were perfectly good employees, 
working hard, minding their own busi- 
ness. Suddenly, they do not have jobs. 

THE RAZOR'S EDGE 

As a result, Congress is under in- 
creasing political pressure, to do some- 
thing. 

And we are walking the razor's edge. 

On one side is this administration’s 
trade policy—it is a do nothing policy. 
So far as I can tell, this is a simple- 
minded recitation of antiquated las- 
seiz-faire economics. 

Mr. President, figures do not lie. 

If our huge trade deficit tells us any- 
thing, it tells us that the administra- 
tion’s do nothing policy has failed, and 
failed dismally. 

We cannot sustain this policy, either 
economically or politically. 

But the other side of the razor’s 
edge is just as dangerous. 

That other side is stark protection- 
ism. Build a wall around America. 
Stop the imports. 

Sounds simple. But, as H.L. Mencken 
used to say, “for every problem there’s 
a simple solution. And it’s usually 
wrong.” 

Ultimately, protectionism will shrink 
the world economy and leave everyone 
worse off, just as it did in the 1930's, 
when the Senate amended the Smoot- 
Hawley bill 1,253 times and plunged 
the world deeper into depression. 

So, what is the alternative? How do 
we balance along the razor’s edge? 

Let me describe a policy framework. 

THE DOLLAR 

First of all, we have to reduce the 
value of the dollar. 

Over the past few weeks, the dollar 
has fallen somewhat. But it still con- 
stitutes a 35-percent surtax on U.S. ex- 
ports and a 35-percent subsidy for U.S. 
imports. 

How can we compete in the interna- 
tional arena with that kind of surtax 
on our exports and an equal subsidy 
provided for imports? 

We have to help bring that dollar 
down further. 

As a first step, obviously we must 
reduce the budget deficit—if not ex- 
actly along the lines proposed by the 
Senate budget conferees, then in some 
agreement resulting in about a $65 bil- 
lion reduction in the fiscal year 1986 
deficit. 

Mr. President, it is regrettable that 
the President seems not to want to 
help Congress reduce the deficit. He is 
both standing on the sidelines and op- 
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posing all compromise. If he remains 
on the sidelines, the solutions will be 
much more severe in the future than 
they would be today. 

Reducing the deficit requires sacri- 
fice, frankly, it requires the efforts of 
the President, the Speaker, and this 
body to no longer be prisoners of their 
past rhetoric, to swallow a little bit of 
pride, to be statesmen, and to compro- 
mise a little. We must all work togeth- 
er to do what we should do: get that 
budget deficit down. 

But even that will not be enough, 
Mr. President. We will still have to es- 
tablish some mechanism for coordinat- 
ing international monetary policy to 
help force the dollar down gradually. 
This is tricky. It is hard to do. 

But there are 123,000 people work- 
ing in the Treasury Department. It 
seems to me that someone down there 
should be able to come up with a 
better proposal than the half-hearted 
G-10 report that was released a few 
weeks ago. 

And if they don’t come up with 
something, we will direct action, along 
the lines proposed in section 103 of 
Senator BENTSEN’s “Trade Emergency 
Act.” 

UNFAIR FOREIGN TRADE PRACTICES 

Mr. President, we also must respond 
more aggressively to unfair foreign 
trade practices. 

For years, America has been trying 
to set free trade by example. 

But other countries have not fol- 
lowed our example. Instead, they have 
practiced a kind of “new mercantil- 
ism,” protecting their own markets 
and subsidizing the invasion of ours. 

For example, Canada subsidizes the 
production of softwood lumber by sell- 
ing cutting rights dirt cheap, driving 
perfectly efficient U.S. timbermen out 
of their own market. 

A similar fate has befallen other key 
U.S. industries. 

Enough is enough. 

It’s time to follow the advice of 
Thomas Jefferson, who said that “free 
commerce is not to be given in ex- 
change for restrictions and vexations.” 

We have given our trading partners 
free trade. 

They have responded with restric- 
tions and vexations. 

It’s time to get tough. 

Not by erecting massive import bar- 
riers. , 

But simply by tightening up our 
trade laws to cover mercantilistic prac- 
tices like industrial targeting and nat- 
ural resource subsidies. 

And we should drive tougher bar- 
gains to increase market access for 
U.S. products. 

To accomplish this, we should 
change our approach. 

We should abandon the endless 
rounds of fruitless legalisms, and 
simply set a reasonable U.S. export 
target. 

If that target’s not met, we should 
retaliate. 
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This kind of results-oriented ap- 
proach is especially appropriate in our 
negotiations with Japan. 

It would be a mistake to blame 
Japan for the whole trade crisis. 

But it would also be a mistake to 
overlook the fact that there is a prob- 
lem. 

Japan has benefited from the open 
postwar trading system more than any 
other country. 

But Japan continues to stubbornly 
protect its domestic market. 

Sometimes, it’s to protect inefficient 
but politically powerful groups like 
the beef producers or sawmill opera- 
tors. 

Others times, it’s to incubate sun- 
rise” industries like telecommunica- 
tions until they can compete on their 
own. 

For years, we’ve been negotiating for 
reduction in Japan’s protectionist bar- 
riers. 

And for years, the Japanese have 
been. engaging in an elaborate 
“Kabuki play.” 

Japanese negotiators drag their feet, 
haggling over every detail. Then they 
reluctantly relent, and lower a few 
trade barriers. 

But new barriers replace old, and 
U.S. sales don’t substantially increase. 
Yesterday we saw another exampl 
of this. : 
The Japanese released another so- 
called market access package that’s 
long on promises and short on results. 
We should stop begging for more 
concessions and simply set a target for 

U.S. exports to Japan. 

The Finance Committee has report- 
ed legislation, S. 1404, that moves in 
this direction. 

When this bill comes to the Senate 
floor I plan to offer an amendment, 
along with Senator CHILES and Sena- 
tor Boren, that would improve the bill 
by replacing the trade balance target 
with a series of reasonable sales tar- 
gets. 

As amended, the bill will cut 
through all the negotiations about tar- 
iffs, quotas, standards, inspections, 
and distribution systems, so that we 
can focus on U.S. sales, plain and 
simple. 

AMERICAN PRODUCTIVITY 

Then it will be up to us. 

In the end, we must produce our way 
out of the trade crisis. 

Let’s face it. In some respects, we've 
become complacent. We've assumed 
that America would remain the No. 1 
economic power automatically. 

But there’s no such guarantee. We 
have to work hard to maintain our po- 
sition. 

Lately we've been falling behind. 

Our competitors have been increas- 
ing their productivity faster than we 
have: 

Germany twice as fast; 

France five times as fast; and 
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Japan six times as fast. 

Why has this happened? Why are 
we losing our edge? 

Simple. Our competitors have adapt- 
ed better to the hypercompetitive 
global economy. 

Let me give one example. 

For years, the Japanese Government 
has been translating U.S. scientific 
journals into Japanese and circulating 
them to Japanese businesses, so that 
they can keep up with U.S. research 
developments. 

In contrast, we have virtually ig- 
nored the 10,000 Japanese scientific 
and technical journals, thinking that 
the Japanese were imitators, not inno- 
vators. 

Whether or not that belief was justi- 
fied once, it’s not justified now. Japan 
is third in overall scientific research, 
and leads in many aspects of process 
technology. 

We should be working just as hard 
to learn from the Japanese as they 
have been working to learn from us. 

This is just one small example. We 
need to make many other changes. 

We need tax policies that encourage 
savings and investment. 

We need to improve the quality of 
“inputs” into our economy by improv- 
ing public education and training. 

And we need to improve our manage- 
ment and labor policies to encourage 
cooperation rather than confronta- 
tion, long-term planning rather than 
short-sighted financial gamesmanship. 

CONCLUSION 

Mr. President, none of these changes 
will come easily. But if we delay, the 
changes will be harder. 

And, as I said before, we face a crisis. 
If we fail to act, things will get worse. 
But perhaps the crisis will galvanize us 
to act, to restore our competitiveness, 
we can do it and we must. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BAUCUS. I am happy to yield to 
my illustrious colleague from Louisi- 


ana. 

Mr. LONG. Mr. President, I wish to 
compliment the Senator on a very log- 
ical and wise statement. 

It would appear that the President 
and his advisers intend to take the at- 
titude that a $200 billion deficit in our 
Federal budget and a deficit of $160 
billion or more in our trade accounts 
are just nothing to be concerned 
about, that everything will take care 
of itself. 

Recently, some members of the ad- 
ministration have taken to wearing 
the Adam Smith tie, a red tie with a 
little picture of Adam Smith woven 
into the tie. 

If they are counting on Adam Smith 
economics to save them, they are just 
not reading Adam Smith and properly 
understanding what they are reading 
there. 

The so-called laissez-faire’ theory 
that originated with Adam Smith does 
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not just say that the Government 
should be in a vacuum. The theory is 
that the Government should set up its 
laws to assure complete free competi- 
tion, and then let the competitors 
compete. But it was intended that the 
Government should oppose monopoly, 
that there should be no Government 
favorites and there should be a free 
market in which to compete. 

When one has the kind of world that 
we are confronted with today, that sit- 
uation simply does not exist. 

I was talking just this morning to 
one of our able staff members, Mr. 
Mike Stern, well known to the distin- 
guished Senator, and Mr. Stern was 
making the point that in visiting the 
People’s Republic of China and shop- 
ping in the markets there, he was 
amazed to see that there seemed to be 
no rhyme or reason to the way they 
priced the products that they had. He 
could not understand why. The same 
article might be for sale in the market 
for several different prices, a variation 
of prices for the same identical prod- 
uct. 

His thought was that apparently the 
Chinese have not placed a particular 
monetary value on their labor or the 
various components that go into the 
product, and so that their pricing ap- 
pears to be completely arbitrary for a 
great number of their products. 

The same thing is true in many re- 
spects when one deals with Commu- 
nist countries. They just keep their 
books different than the way we do. 

Mr. BAUCUS. That is true. 

Mr. LONG. And they are privileged 
to price things how they want to price 
them. 

So in trading with the Socialist and 
Communist countries we are not trad- 
ing by the same rule book. 

Mr. BAUCUS. That is correct. 

Mr. LONG. We do not do business 
the same way. It is rather arbitrary, 
and you wonder how they arrive at 
their pricing. 

Most countries in the free world do 
take an interest in the value of their 
currency. 

We have heard for years that Japan 
by their arrangement with the Gov- 
ernment-business alliance, which has 
been described as Japan, Inc., from 
time to time, has used the power of 
the Government to keep the value of 
their currency below its equivalent 
value in the United States. I do not 
challenge their sovereign right to 
engage in that type of conduct. 

I am told that most countries actual- 
ly do what they think best in their na- 
tional interest to keep their currency 
about the level it should be compared 
to our dollar. 

But by the same token, the United 
States should take an interest in what 
its dollar would trade for compared to 
the other currencies. If by valuing 
their currency far below ours, they are 
in effect dumping into our market, 
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then that could be a matter of grave 
concern to our working people. 

The rule of thumb that one uses for 
trade is that every $1 billion of trade 
deficit costs you about 25,000 jobs. 
Some say it will be more jobs than 
that. But in any event, to just take 
that one standard, with the deficit 
that is predicted and that we are run- 
ning at this very moment, that would 
be around 4 million jobs. Four million 
jobs is a lot of jobs in this country. 

I am told that among the young 
blacks in America, for example, about 
40 percent of young blacks who are 
available to the job market are unem- 
ployed, and a very high percentage of 
young whites are unemployed in the 
job market. 

Think how good it would have been 
in this country if we had three per- 
centage points less of unemployment. 
With unemployment running over 7 
percent, if you take 3 points off of it 
and get down around 4, that would be 
a blessing. We have not known for a 
very long time here in America. 

Mr. BAUCUS. I think the Senator 
makes some excellent points. The 
members of the administration who 
are wearing Adam Smith ties forget 
that Adam Smith ewed and wrote in a 
different period of time. He propound- 
ed the theory of the invisible hand 
and of comparative advantage. Coun- 
tries would produce goods in which 
they have a comparative advantage 
and other countries would buy them. 

That assumed that countries would 
not protect industries or erect trade 
barriers. As the Senator so ably points 
out, that does not describe the real 
world. 

During this century, countries have 
changed their economic policy. Today 
there are Socialist countries, Commu- 
nist countries, and countries like 
Japan which, in some sense, is an open 
society, but in another sense is a very 
closed society. The Japanese Govern- 
ment and the people of Japan have 
worked together and developed an eco- 
nomic policy in which foreign trade is 
the main tool of development. 

So the theory of comparative advan- 
tage is not working as envisioned be- 
cause countries’ governments are 
changing comparative advantage 
through subsidies or wage policies. 
They are ignoring comparative advan- 
tage by granting protection and by 
targeting. And we have to deal with 
the real world. As the Senator very 
ably points out, we have to be willing 
to fight fire with fire. 

Mr. LONG. Well, the fact that the 
United States has an unemployment 
insurance program with a tax on man- 
ufacturers which is reflected in the 
price of the product, our cost of caring 
for the unemployed is a comparative 
advantage for the other country that 
does not have those costs. 

Mr. BAUCUS. That is correct. 
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Mr. LONG. And the fact that we 
have a Medicare Program to provide 
health care for elderly people who are 
ill, who otherwise would die without 
adequate medical care, that also works 
out to be a comparative advantage for 
the country that does not bear those 
costs. The fact that we have a Social 
Security Program to prevent poverty, 
wretchedness, penury in old age—that 
again is a comparative advantage for 
countries who do not have those ex- 
penses. 

The fact we have a minimum-wage 
law is a comparative advantage for 
those who can pay labor as little as 
they wish. The fact that we have col- 
lective bargaining laws that have made 
it possible for workers to join together 
and bargain collectively for better 
working conditions, that is a compara- 
tive advantage for the other country, 
not for us. 

At some point, this U.S. Government 
needs to look and see to what extent 
we are willing to see our people suffer 
and penalized without jobs because of 
the comparative advantage that we 
have provided for other countries that 
lack our social protections. When we 
provided the minimum wage law, we 
did not have in mind relieving the 
American worker of his job. We had in 
mind assuring him of a better stand- 
ard of living. However, the effects of 
this and other laws are matters that 
we should consider. 

The big problem here is that some- 
thing is going on that is bad for the 
country. It is somewhat like riding 
down the Niagara River. If you have 
no foresight, if you are not planning 
ahead and if you wait until you can 
see the falls, at that point, if you are 
in the middle of the river, it is just too 
late to do anything to save yourself. 
You should have been moving toward 
the shore or taking some steps to keep 
from going over the falls before you 
started finding yourself about to do so. 

Mr. Paul Volcker put it about as well 
as anyone I know. He said that the 
enormous fiscal deficits the Nation 
runs, and I am sure he would say the 
same thing about the trade deficit— 
those are two very serious problems 
that must be addressed. He said that it 
is just a matter of time before some- 
thing very bad will happen. Mr. 
Volcker says he cannot tell us when it 
will happen, but it will happen. 

Mr. BAUCUS. And he also says 
unless we change our policies it is 
going to happen sooner rather than 
later. We do not know exactly when, 
but sooner rather than later. 

Mr. LONG. I am sure that is correct. 
My thought about all of this is that 
we ought not to be fretting about 
when it is going to happen. I think we 
ought to decide to act right now. 

Mr. BAUCUS. The Senator has 
always said that we do not want to 
wait to find out when disaster will 
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strike, that we do not want to be here 
when it does. 

Mr. LONG. I do not want to know 
how soon it will happen. I would 
rather not find out. We ought to start 
making moves right now to prevent it 
from happening. 

I regret to say it is very unfortunate 
that the President seems to be com- 
pletely unwilling to address the fact 
that we have a problem. It makes this 
Senator wonder: Does he think that 
this thing can drift along for another 
couple of years until someone else is 
President? Just why ‘would the Presi- 
dent think that we can afford just to 
take an ambivalent attitude toward 
these enormous deficits and toward 
what they are expected to cause, their 
logical result? 

Obviously, the Senator has some 
ideas and I applaud him for the sug- 
gestions he has made. I do not know 
whether it would solve the problem or 
not, but I do know we ought to be 
moving in that direction. We ought to 
be doing things to correct the over- 
valued dollar. 

Incidentally, that raises another 
problem. How can anyone contend the 
dollar is not overvalued? The traders 
in all the whole wide world know it is 
overvalued, and all the media know it 
is overvalued. 

It might surprise the Senator to 
know the administration has a policy 
that they are not supposed to discuss 
anything in terms of an overvalued 
dollar. I was at a meeting with farm 
people on a commission appointed, I 
believe, by the President, and the rep- 
resentative from the Treasury Depart- 
ment was there to ask about these 
problems which obviously hurt the 
farmers, just like they hurt everybody 
else in the country. They were asking, 
“Why doesn’t the administration do 
something about the overvalued 
dollar?” The representative from the 
Treasury Department explained some- 
thing I could not understand prior to 
that time. He said in this administra- 
tion and at the Treasury Department, 
they will not discuss anything in terms 
of an overvalued dollar. He said they 
were willing to discuss problems that 
related to a strong dollar. 

Here is something that has millions 
of people out of work, that is destroy- 
ing industries and destroying commu- 
nities around the country, and is obvi- 
ously bad for America—and they say 
the administration does not want to 
discuss the problem in terms of what 
it is. They would like to talk about it 
in terms of something real good. This 
is some great, great strong dollar. A 
good thing for the country.” 

In Louisiana we have about 12 per- 
cent of the people unemployed. It 
should not be more than 4 or 6 per- 
cent. But, no, that is a problem, and 
the strong dollar may have something 
to do with that. 
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Mr. BAUCUS. Why do you think the 
administration likes this strong dollar? 
Why do you think the administration 
is unwilling to discuss ways to help 
bring the dollar more in line with 
other countries’ currencies? Does the 
Senator have any idea why the admin- 
istration turns a deaf ear to this prob- 
lem? 

Mr. LONG. Mr. President, it beats 
me. I just do not know the answer to 
it. It is something I cannot under- 
stand. I would like to find out. I would 
like somebody to explain to me why 
the administration thinks in those 
terms. 

Do they really have anyone with any 
real economic credentials who thinks 
that? For example, I recall an econo- 
mist who held a position with the 
Council of Economic Advisers. They 
got rid of him. 


Mr. BAUCUS. That is right. 

Mr. LONG. He was an honest, intel- 
ligent man doing his job. He was a 
man of integrity, with talent and abili- 
ty, and he was advising them. He had 
the job, he was confirmed. But he was 
telling the administration the truth. 
Why do they not listen to some of 
those people, and, if not, who are they 
relying upon? Who are their economic 
advisers? Is it the same fellow who was 
advising on supply-side economics who 
is advising on all of this? 

Mr. BAUCUS. Mr. President, I have 
no idea to whom they are listening. 
Sometimes I wonder. Perhaps they 
like the strong dollar because it shows 
foreign investment is coming in to pay 
for the deficit. Our able colleague 
from New York, Senator MOYNIHAN, 
has often pointed out that this admin- 
istration created and maintains these 
deficits to shrink the Government 
down to practically zero. Maybe they 
think the strong dollar keeps interest 
rates from going higher and so takes 
the pressure off them to do anything 
about the budget deficit. I do not 
know. 

I certainly cannot understand—with 
all the jobs being lost, with all the 
market share we are losing, with the 
abysmal decline of American industry 
that will continue if nothing is done— 
why the administration does not try to 
address the problem. 

We all know that the overvalued 
U.S. dollar is right at the heart of the 
problem. I cannot understand their 
lack of concern. 

Mr. LONG. Mr. President, I con- 
gratulate the Senator on his state- 
ment. I believe it serves a purpose. I 
think every time a Senator takes the 
floor to address himself to something 
that is clearly in error and needs cor- 
rection, at least it tends to move us a 
little bit more in the direction the 
Nation must necessarily go. The Sena- 
tor well knows that I am not going to 
be running for reelection at the end of 
this term, so this Senator has about a 
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year and a half left to serve in this 
body. This Senator is not interested in 
partisan advantage. I am not interest- 
ed in some political advantage for me. 
I am a lifelong Democrat. I wish 
Democrats well. I am not going to 
change parties at this late date. It is 
too late in life for me to change. 

Mr. BAUCUS. It is never too late for 
the able Senator from Louisiana to do 
whatever he wants to do. 

Mr. LONG. But the thought of the 
Senator from Louisiana is that we 
should not be trying to decide this 
type of thing based on who is right. It 
ought to be based on what is right. I 
just cannot for the life of me under- 
stand how, against all the best eco- 
nomic advice one could receive, the ad- 
ministration insists on these enormous 
twin deficits—the unprecedented 
peacetime deficits which would, in 
terms of dollars, but not in terms of 
purchasing power, put even wartime 
deficits to shame. So with these twin 
enormous deficits—the enormous 
peacetime deficit in our budget and 
the enormous deficit that is growing 
and putting people out of work 
throughout America in our trade ac- 
counts—it makes me wonder why in 
the name of common sense, would one 
go forward, and what kind of advice 
are they getting down there? Is the 
President just flying, you might say, 
by the seat of his pants? Where does 
one gain the idea that this is the way 
to do it? 

Mr. BAUCUS. I have no idea, Mr. 
President. 

Mr. LONG. Can there not be any 
planning behind tris? 

Mr. BAUCUS. I have no idea. I 
cannot understand it. 

For the life of me, I cannot under- 
stand why the administration refuses 
to listen to others when they so clear- 
ly and correctly point out that we 
have a huge competitiveness problem. 
We have to address it right now. It will 
take time. Let us begin immediately. I 
cannot understand the administra- 
tion’s attitude. 

Mr. President, I yield the floor. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
KASTEN). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin [Mr. PROXMIRE] is recog- 
nized for not to exceed 15 minutes. 
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HOW CAN MANKIND SURVIVE IN 
THIS NUCLEAR AGE? 


Mr. PROXMIRE. Mr. President, 
recent editions of both Time magazine 
and Newsweek featured the atomic age 
that arrived 40 years ago with our 
bombing of Hiroshima as their cover 
stories. Both magazines told the story 
in the one way that can bring tears to 
our eyes and resolution to our hearts. 
They described what that one first nu- 
clear bomb in Hiroshima did to the 
human beings who lived in that 
doomed city. In the Time story the 
picture captions read as follows: 
“Those who could walk stumbled over 
the bodies; they wore tatters and were 
covered with ash.” And “The whole 
area gone. Children lay in the arms of 
dead parents, parents carried dead 
children.” In the Newsweek article the 
picture captions told the same hideous 
story: “In a place reduced to a desert 
of ash, the living could not even count 
the dead” and “The flash tattooed the 
design of women’s kimonos onto the 
flesh of their backs.” 

Mr. President, that was the dawn of 
the nuclear age: the horrible, heart- 
breaking beginning of nuclear war. 
Two nuclear bombs—one at Hiroshi- 
ma, one a few days later at Nagasaki. 
The only time in human history that 
nuclear weapons have ever been used 
in wartime. If any Member of the Con- 
gress, if any American, has any illu- 
sion that we can fight a nuclear war 
and expect to survive, consider that 
these Hiroshima and Nagasaki bombs 
were only two, relatively puny, feeble 
nuclear explosives. Today France and 
England and the People’s Republic of 
China each have bombs with thou- 
sands of times the destructive power 
of the fat atom bombs this country 
dropped on the two Japanese cities. 
And the United States and the Soviet 
Union? Each of our two countries has 
more than 10,000 strategic nuclear 
bombs—each with many, many times 
the power of the Hiroshima or Nagasa- 
ki bomb. 

Each of the superpowers also has 
more than 15,000 tactical nuclear 
weapons that can individually pin- 
point and totally obliterate any target 
on Earth. One Newsweek picture cap- 
tion gave us a hint of our power to in- 
flict death, it read: “One new Trident 
submarine will carry as much destruc- 
tive power as 25 World War II's.“ 

Think of that. One new Trident sub- 
marine will carry as much destructive 
power as 25 World War II's. 

That means that one submarine will 
carry more destructive power than all 
of the explosives throughout the 
World War II, 25 times as much. And 
we have 36 Trident submarines. 

Is the Soviet Union satisfied they 
have enough? Is the United States? No 
way. Both superpowers rush to pile up 
bigger and bigger and bigger nuclear 
arsenals. Each could blow up every sig- 
nificant target on Earth 5 times, 10 
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times, perhaps 20 times. But the build- 
up races on. Conceivably the steady 
accretion of nuclear weapons could 
stop—possibly as a result of arms con- 
trol negotiations now underway at 
Geneva. The arsenals might be cut in 
half. They might even shrink by a 
factor of 4 or 5 or even 10. Would not 
that be progress? No. The arms race 
would continue and it might very well 
be more dangerous because it would be 
less stable, more unpredictable. As 
long as both superpowers have their 
scientists devoting most of their 
genius to finding ways to make nucler 
defenses more immense and nuclear 
offenses more penetrating and devas- 
tating, the number of weapons on 
both sides and even their megaton- 
nage will mean less than their steadily 
increasing accuracy, their infinite 
speed and the steady capacity of nu- 
clear offense to score breakthroughts 
that will first match then surpass any 
defense. 

What hope is there for survival with 
this exploding nuclear power. The 
hope is reflected in another Newsweek 
caption that referred to the Hiroshima 
bomb of August 1945. It read: “The 
bomb ignited a movement whose pas- 
sions have never cooled.” 

Mr. President, that movement repre- 
sents the solid common sense of the 
people of this country. It is a vast ma- 
jority of the people of America. They 
have said in one statewide referendum 
after another and in every competent 
public opinion poll by overwhelming 
margins that they want the nuclear 
arms race to stop. And that means an 
end to nuclear weapons testing, to nu- 
clear weapons production, to nuclear 
weapons deployment. We must negoti- 
ate that kind of a comprehensive, 
mutual and especially verifiable agree- 
ment and we must use every bit of sci- 
entific resources we can muster to es- 
tablish a system of verification and 
communication with the Soviet Union 
that will give us the strongest possible 
fighting chance for peace. 

That’s my answer. Time and News- 
week have their answers. 

Here they are: 

Time concludes: 

In the end we face a hard, self-evident 
fact: whether because we dropped the bomb, 
or because we live in its shadow, or because 
we are able to use it, we have created an 
enormous handicap for ourselves, and we 
will have to learn to survive and endure in 
spite of that handicap. The handicap will 
not disappear. It only remains to be seen if 
we will disappear, or if, by an effort of will 
and judgment, we can make our handicap 
work in our favor, never pretending that im- 
perfection is a state of grace, a gift tied di- 
rectly to a perception of common humanity. 


Newsweek concludes with a more un- 
derstandable dialog between two 
people in love who disagree on this 
great issue. 


Dottie was an idealist, he thought, and he 
was a realist; she saw the bomb as destruc- 
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tive of life, where he saw it saving lives. His 
case for the defense rested on the historic 
fact that the planet had survived the first 
40 years of the atomic age. But certainty 
had died as a condition of existence at Hiro- 
shima at 8:15 on the morning of August 6, 
1945, a casualty of the first nuclear weapon; 
it became the lot of humankind to live per- 
manently and dangerously, with the bomb. 


MYTH OF THE DAY: THAT THE 
REAGAN ADMINISTRATION 
HAS REDUCED CRIME 


Mr. PROXMIRE, Mr. President, the 
myth of the day is: The Reagan ad- 
ministration has reduced the crime 
rate. The fact: It has not. When crime 
statistics for 1983 were released in 
April 1984, then Attorney General 
William French Smith took credit for 
the reported 7-percent drop in serious 
crimes, stating: “This marvelous news 
proves we are beginning to win the 
battle against crime with some of the 
most significant initiatives and results 
in years.” Attorney General Smith 
had similarly taken credit for a 3-per- 
cent drop in the crime rate the previ- 
ous year. But, when the preliminary 
statistics for 1984 were released in 
April 1985, no such proud words were 
heard from Attorney General Meese 
because the volume of violent crime 
showed no decline from 1983. Appar- 
ently, the administration only claims 
responsibility when the crime rate 
drops. 

The question remains whether the 
Reagan administration’s purported 
battle against crime produced the wel- 
come reduction in the crime rate in 
1982 and 1983? The simple answer is 
no. Just as the wax wings of the myth- 
ological figure Icarus melted when ex- 
posed to the bright light of the sun, 
the administration’s claim that it de- 
serves credit for reducing the crime 
rate dissolves when exposed to the 
bright light of reason. 

In reality, significant drops in the 
crime rate in the early and mid-1980’s 
were predicted as much as 10 years 
ago by crime experts, simply by study- 
ing demographics. A disproportionate 
percentage of crimes—approximately 
80 percent—are committed by individ- 
uals between the ages of 15 and 29. 
Think of that—80 percent of the crime 
in this country committed by individ- 
uals between the ages of 15 and 29. 
Throughout the 1970's, crime rates 
rose. because the post-World War II 
baby boom generation fell within 
these age parameters. As the bulk of 
baby boomers moved beyond the high 
crime years during the 1980’s, crime 
rates, without help from the adminis- 
tration, fell naturally. The Reagan ad- 
ministration simply benefited from 
being in the right place at the right 
time. 

To the extent that demographics do 
not explain the entire drop in 1982 
and 1983, the Reagan administration 
is responsible, but in a way that it has 
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not been eager to acknowledge. Ac- 
cording to Dr. James P. Lynch of the 
Bureau of Social Science Research, 
and an expert on crime statistics, 
recent studies have shown that, con- 
trary to the common wisdom, as the 
health of the economy declines, so 
does the crime rate. Dr. Lynch states 
that an unhealthy economy decreases 
the mobility of our citizenry, which, in 
turn, reduces the opportunities for 
crime. Of course, during 1982, this 
country was mired in a deep recession 
that could be expected to force down 
crime rates. Since the economy did not 
begin to expand again until late 1983, 
the effect for that year was also to 
force crime rates down. 

Finally, Mr. President, let us not 
forget that 99 percent of the crimes 
reported in the FBI figures fall under 
State and local jurisdiction, not Feder- 
al jurisdiction. The Federal Govern- 
ment has nothing to do with it. If any 
law enforcement group deserves credit 
for reducing crime rates, it is State 
and local authorities. 

Therefore, while we can all rejoice 
over the decline in the crime rate for 
1982 and 1983, we should not succumb 
to the myth that it is the product of 
the Reagan administration’s tough 
talk about crime. And we should ask 
why, in spite of favorable demograph- 
ics, the decline stalled in 1984. 


NAZI HUNTERS’ NEW TOP PRIZE 


Mr. PROXMIRE. Mr. President, the 
Washington Post of July 6 reported 
that with the recent identification of 
Josef Mengele’s remains in Brazil, 
Nazi hunters are now shifting their at- 
tention to new top targets. 

One such Nazi war criminal is Alois 
Brunner, who is now living in hiding 
in Syria. 

Brunner is reputed to have been re- 
sponsible for sending more than 
125,000 Jews to their deaths. By his 
orders, Jewish neighborhoods and 
communities in Austria, Greece, and 
France were wiped out. 

Only in a system of such absolute 
moral corruption as Nazi Germany 
could a man such as Brunner have at- 
tained such power. 

Brunner was a madman who had a 
hunger to inflict brutal torture per- 
sonally. He was obsessed with killing 
Jewish children and women of child- 
bearing age in order that the next gen- 
eration not be able to take revenge for 
what he had done. 

Brunner was entirely without re- 
morse for his actions. He intended to 
live a full life after his wartime occu- 
pation without fear of prosecution. 

So far, this villain has gotten his 
wish. Since the late 1940’s, Brunner 
has found refuge in the Arab world. 

He is 73 years old now, and his vic- 
tims may never have the satisfaction 
of seeing Brunner brought into a 
courtroom. 
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The Simon Wiesenthal Center for 
Holocaust Studies will soon announce 
rewards for information leading to the 
capture of 10 of the most notorious 
war criminals still at large. 

Brunner will be on this list. 

The United States can aid in this 
struggle if it joins the 96 nations that 
have ratified the Genocide Treaty. 

Our absence from the list of signato- 
ries of the Genocide Treaty is conspic- 
uous. By signing the Genocide Treaty, 
the United States would send a clear 
message to the world community that 
we have not forgotten the victims of 
the Holocaust. It would emphasize 
that we fervently desire that all na- 
tions, especially those in which known . 
war criminals reside, recognize their 
responsibility to prosecute men such 
as Alois Brunner before they die. 

Mr. President, the Genocide Treaty 
has now been reported to the floor of 
the Senate for the sixth time since 
World War II. The treaty has enjoyed 
the support of every President since 
the end of that war. 

It is unconscionable that the Geno- 
cide Treaty has languished in the 
Senate for so long. 

The Senate has committed itself to 
taking up the Genocide Treaty during 
the 99th Congress. There is no sense 
in delaying ratification. 


THE WESTWAY HIGHWAY 
LANDFILL 


Mr. PROXMIRE. Mr. President, on 
April 2, along with Senators Hum- 
PHREY, LAUTENBERG, and BRADLEY, I in- 
troduced S. 826 which would end fund- 
ing for the Westway Highway landfill 
in New York City. 

Three recent pieces by Sidney Shan- 
berg, the New York columnist for the 
New York Times, detail Westway’s 
tangled legal and political history. 

As Shanberg aptly points out, “As a 
public works project, the Westway 
plan may be this generation’s largest 
suggested misuse of scarce public 
funds.” 

Even worse, Shanberg cites attempts 
by high Federal officials to push the 
project through even in the face of 
massive evidence of potential environ- 
mental harm and vastly less expensive 
alternatives. 

Mr. President, no aspect of Westway 
warrants the huge sums necessary for 
completion of what Shanberg correct- 
ly calls a megaboondoggle. ; 

I ask my colleagues to examine this 
project carefully and reject it. Any- 
thing less is irresponsible. 

I ask unanimous consent to include 
these articles in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
ReEcorpD, as follows: 
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[From the New York Times, July 27, 1985] 
CAJUN FLIES AND WESTWAY 
(By Sydney H. Schanberg) 

As I leave on vacation, the frontpage news 
is about the Mayor rushing to the rescue of 
a New Orleans chef whose restaurant was 
closed down by the Health Department be- 
cause of a “number of violations” severe 
enough to cause “foodborne illness“ in- 
cluding a “massive” infestation of flies. 
The Mayor, said the boldly played stories, 
swarmed to the restaurant with two city 
commissioners, a mayoral advance man, a 
special assistant, a press aide, two body- 
guards and the obligatory television crews. 
They saw to it that the flies which had been 
feasting on the crabmeat, popcorn and 
shrimp gumbo and bread pudding were 
asked to leave, thus enabling the violations 
to be lifted and the Cajun chef to open his 
doors and begin charging $50 a meal to the 
Columbus Avenue hungry. 

This is big news? Yes, as a matter of fact, 
it is big news in a city where the newspapers 
have shrunk to four in number and suffer 
from frequent bouts of sleeping sickness— 
and not just in the soporific summertime. 

Too often in this town, the media’s idea of 
big news is the Mayflower Madam's little 
black book or the fall-off in summer rentals 
in the Hamptons that has forced homeown- 
ers who would prefer spending the season in 
Europe to actually live in their own beach- 
side houses. 

Now I have nothing against the Hamptons 
or black books or even flies on Cajun food. 
We all need trivia on our newspaper pages 
to leaven the serious stories that weigh 
down the mind. But if trivia begins to domi- 
nate, the mind can become air-headed. 

All this is by way of grinding an ax about 
a story I consider important—the proposed 
spending of at least $4 billion, and more 
likely $10 billion or $15 billion with over- 
runs, for a four-mile road and real estate 
deal known as Westway. 

Our newspapers, oddly, can’t seem to find 
space for Westway and its scandal. The lone 
exception in the region is The Newark Star- 
Ledger, which has lately provided first-rate 
coverage. It is hard to understand the si- 
lence. 

As a public works project, the Westway 
plan may be this generation's largest sug- 
gested misues of scarce public funds, but we 
do owe it an educational debt—as a won- 
drous, unfolding case study of wheeling and 
stealing on a grand scale. Rather than using 
the money to build this brief-underground 
highway through landfill that will gouge 
200 acres out of the Hudson so that develop- 
ers can erect luxury apartment towers on 
Lower Manhattan’s West Side waterfront, 
we could spend it instead on an ordinary 
road that would move vehicles just as well. 
By that method—known as the “trade-in” 
alternative—we would have possibly $1 bil- 
lion left over for rehabilitating the subways, 
which can use all the help they can get. 

But the trade-in idea doesn’t have many 
big friends in this city. The big unions say 
Westway will mean jobs. Big business says it 
will mean big business. The politicians don’t 
want to offend anyone big because it’s the 
big people who pay for their election cam- 


paigns, 

So the Mayor is for it and the Governor is 
for it. And so are Senators Moynihan and 
D’Amato. Not least, David Rockefeller is for 
it. 

Because most of the money for Westway 
would be Federal, more and more Congress- 
men are growing nervous about it—because 
they know it's a mega-boondoggle. So the 
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Koch-Cuomo-D’Amato-Moynihan- 
Rockefeller juggernaut has become frenetic 
in its lobbying. 

Meanwhile, more scandal has oozed out at 
the latest court battle over the Federal per- 
mits for Westway—more unbelievable testi- 
mony by pro-Westway Government offi- 
cials, more documents indicating a cover-up 
of essential data, more evidence that the po- 
litical fix had been put in by senior officials 
in Washington to bring the Corps of Engi- 
neers and other Federal agencies into line so 
that the permits would be granted. 

Our New York politicians have ignored 
the false testimony and the cover-ups from 
the beginning. But the Federal judge, 
Thomas Griesa, has slowly lost his pa- 
tience—first appealing to the pro-Westway 
witnesses and their lawyers to tell the truth 
and then warning them, in effect, that they 
were on the edge of fraud. His decision—on 
whether the permit process violated Federal 
law—is due soon, and we can expect to see 
an attempt by the Westway lobby to dis- 
credit Judge Griesa as biased. 

The city’s newspapers, like the big politi- 
cians, have also ignored most of the scandal. 
The New York dailies, strangely asleep, run 
only occasional bland stories, sometimes 
just snippets—rarely anything about the 
chicanery. That too, is part of the shame of 
Westway. 


[From the New York Times, July 6, 1985] 
Tue TESTIMONY DOESN'T WASH 
(By Sydney H. Schanberg) 

“You have an obligation. to want the 
truth. You are not doing that.” 

Federal Judge Thomas Griesa used those 
words this week to admonish the Federal at- 
torneys who are representing the Army 
Corps of Engineers in the latest trial on the 
proposed Westway project. The corps is 
backing the project, and the judge was dis- 
tressed by the vague and shifting testimony 
of the corps’ key witness, a marine biologist 
named William Dovel. The testimony 
“doesn’t wash,” Judge Griesa said. 

The judge has repeatedly warned the pro- 
Westway Government lawyers, throughout 
years of legal battle over this $4 billion 
highway and real estate mega-project, that 
they have a responsibility to persuade their 
clients to take their courtroom oath serious- 
ly. What has emerged instead is a steady 
pattern of cover-ups, distortion and incredi- 
ble testimony. 

In this most recent episode, the Corps of 
Engineers has used a speculative theory put 
forth by Mr. Dovel as the principal basis for 
granting its latest go-ahead landfill permit 
for Westway—the first permit having been 
thrown out by Judge Griesa three years ago 
as violative of Federal environmental laws. 
The second permit is fast beginning to smell 
the same way. 

Mr. Dovel's hypothesis is that striped bass 
only pass through the Hudson River area 
that the Westway development would fill in, 
that it is not a crucial habitat where they 
linger and grow toward maturity and that 
therefore the landfill would not harm the 
river's aquatic life. 

Mr. Dovel may indeed have come to be- 
lieve this theory now, but he didn’t tell 
anyone about it when he worked for the 
corps in early 1984 as a field supervisor 
taking fish samples in the river as research 
for a required environmental impact state- 
ment. Thus, the corps’ preliminary state- 
ment—in May 1984—said that Westway 
would have a “significant adverse impact” 
on the base population. 
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It was not until the latter half of 1984 
that Mr. Dovel began telling the corps and 
others about this migratory theory. One of 
those he told was George Lamb—whom he 
has known for years, who is the senior oper- 
ating executive of the Rockefeller founda- 
tion and who from the beginning has been 
on the board of directors of a lobbying 
group pushing for approval of Westway. 

Mr. Lamb, in a telephone interview, said 
that Mr. Dovel “came to me after he had 
finished his [sampling] work for the corps 
and said that he had a handle on the popu- 
lation dynamics and movement of the 
striped bass.” Mr. Dovel asked Mr. Lamb for 
funding to develop his theory further and 
Mr. Lamb agreed, eventually paying him 
$9,000 for three months’ work. 

This money came from Jackson Hole Pre- 
serve Inc., the foundation Mr. Lamb works 
for, which is headed by Laurance S. Rocke- 
feller. Mr Rockefeller's brother, David, has 
been actively campaigning for Westway in 
high places in Washington. 

Did Mr. Lamb tell Mr. Dovel of his own 
vigorous advocacy of Westway? Of course I 
did,” he said, “And he [Dovel] said to me: ‘I 
want to make one thing clear to you. It 
makes no difference to me whether 
Westway is built. All I care about is under- 
standing the fish.“ 

Mr. Lamb says he replied to Mr. Dovel 
that I would go along with that priority 
the fish first - but I told him that if you can 
show that this project [Westway] would not 
hurt the fish population, I would like to see 
Westway go forward.” 

So Mr. Dovel proceeded to put his theory 
on paper and to convey his hypotheses to 
corps officials, And Mr. Lamb also proceed- 
ed to press the theory on the corps. Finally, 
last November, the corps produced its final 
environmental statement, relying not on 
new data but on the Dovel theory. The 
result: The impact on the fish had been re- 
duced from “significant” (which would have 
required denial of the Westway permit) to 
“minor.” 

On the witness stand, Mr. Dovel changed 
his testimony several times and appeared 
rattled at being thrust into a conflict-of-in- 
terest controversy. But he is not the villain 
here. He was used by others—principally 
the Corps of Engineers, which had appar- 
ently gotten the political word from Wash- 
ington that this project was to be approved 
and which needed an “expert” to justify 
that approval. 

Consider what this boils down to. A biolo- 
gist who was paid by a Westway advocate 
was used as the primary support for grant- 
ing the Westway permit by an agency that 
was supposed to be reaching an independent 
judgment. 

If it sounds as if there’s something wrong 
here, maybe there is. 


[From the New York Times, July 2, 19851 
GETTING TNT MESSAGE” 
(By Sydney H. Schanberg) 

There have been two major discoveries in 
the latest trial in Federal Court on the pro- 
posed Westway project. One is that the 
Army Corps of Engineers, the agency that 
earlier this year granted the go-ahead land- 
fill permit for this 4.2-mile highway and real 
estate plan with its $4 billion price tag, kept 
no records of what took place at its internal 
meetings—in defiance of the Federal judge's 
order to do so. 

The trial’s second discovery, based on doc- 
uments obtained by Westway opponents, is 
evidence strongly suggesting that people at 


21308 


the top in Washington were sending out the 
word to those Federal agencies most crucial- 
ly involved in the Westway decision that the 
project was to be approved—regardless of 
the evidence against it. 

These documents also show that powerful 
figures such as David Rockefeller and Sena- 
tor Alfonse D'Amato were personally push- 
ing hard on those people at the top to get 
the project approved. Mr. Rockefeller, for 
instance, waged a campaign to try to dis- 
credit the scientific and legal findings of 
those he called “lower level bureaucrats in 
the Federal agencies.” 

Up to now, the campaign has succeeded. 
But the Federal Judge, Thomas Griesa— 
who in earlier Westway trials found cover- 
ups and distortion of evidence by Westway 
advocates—will now decide whether the 
Corps of Engineers, whose first permit he 
threw out in 1982 as violative of Federal 
law, has followed his orders and the law in 
issuing this second permit. 

The latest testimony has focused on the 
Environmental Protection Agency, whose 
role was also pivotal. Professionals in E.P.A. 
at regional level and higher have opposed 
Westway from the start, pointing most re- 
cently to the Corps's own environmental 
finding in May 1984 that construction of 
Westway with its 169 acres of waterfront 
landfill would result in a “significant ad- 
verse impact” on the Hudson River's striped 
bass population. 

That finding, under existing conservation 
law, would have pretty much compelled the 
corps to deny the landfill permit. But this 
was a preliminary report and by November 
1984, when the Corps released its final envi- 
ronmental statement, the impact had been 
reduced from “significant” to minor.“ The 
only trouble was that the statistics on the 
damage to aquatic life hadn’t changed be- 
tween May and November. Only the lan- 
guage had changed. 

The E. P. A. 's response, here at the regional 
level in New York, was that since the 
damage data was the same and the corps of- 
fered no credible explanation for softening 
the language, the permit should be denied. 
That's when David Rockefeller and others 
stepped up their campaign against the 
E. P. A. s lower level bureaucrats.” 

Their purpose, not veiled at all in the doc- 
uments that have emerged in the Westway 
trial, was to pressure the E. P. A. into dilut- 
ing its opposition so as to allow the corps 
some breathing space to grant the Westway 
permit without a flood of negative publicity. 

However, the New York regional head of 
the E.P.A., Christopher Daggett, wouldn’t 
budge. So E.P.A. headquarters in Washing- 
ton simply took away from him the job of 
writing the E.P.A.’s final recommendation 
to the corps. 

Here’s a memo that was sent to the E.P.A. 
chief, Lee Thomas, by Phil Angell, special 
assistant to Mr. Thomas; “Lee, I'm troubled 
by both the tone and content of this [Dag- 
gett] letter. It doesn’t appear that Daggett 
has gotten the message; nothing will kill 
this project faster than this letter.” 

And here are some minutes taken of an in- 
ternal E.P.A. meeting: “Bigger issues: Dag- 
gett et al. . It will be bound to come out 
that Regional technical comments were re- 
written by HQ lawyers, out of normal 
course of review and preparation, and it 
could look bad (like Gorsuch era).” 

Nonetheless they began rewriting, and 
some E.P.A. officials in Washington, people 
who also apparently had not “gotten the 
message” from above, became alarmed. One 
of them wrote, in an interoffice memo: 
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“Major points in the region’s letter have 
been diluted or omitted and the result is a 
vague response that the corps could inter- 
pret as a change in, E. P. A. s earlier position. 
Such an interpretation may undermine any 
potential corps decision to deny the 
permit.” 

Such objections were overridden, and the 
final letter to the corps was a pale version 
of the original Daggett draft. The corps 
thereupon granted the Westway permit. 

What Judge Griesa will now decide is 
whether the message“ that delivered this 
permit was legal or illegal. 


RECOGNITION OF SENATOR 
NICKLES 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma is recognized for not to 
exceed 15 minutes. 


FARM BILL, OIL IMPORT FEES, 
AND THE BUDGET 


Mr. NICKLES. Mr. President, Con- 
gress today and this week we will be 
making some important decisions in 
regards to the budget and the farm 
bill. I urge my colleagues today—to go 
forward and complete action on the 
budget and on the farm bill before the 
August recess. 

Mr. President, I believe it is very, 
very important that we complete 
action on both items this week or, if it 
is necessary, next week or even the fol- 
lowing week. I have a lot of things 
that are important to me in Oklahoma 
and I am sure every Member of the 
House and Senate does as well. I think 
it is even more important that we ful- 
fill our constitutional responsibility in 
regard to fiscal and agriculture policy. 

A lot of people, a lot of businesses, a 
lot of farmers are out there waiting 
for us to make these decisions. If we 
adjourn without a budget, in all proba- 
bility we will not have a budget and I 
think it is irresponsible for those of us 
who are elected to represent the 
American people not to pass a budget. 

I also think it is important, if we are 
going to have a budget, we have a good 
budget, not a budget for budget’s sake 
but a good budget. In fiscal year 1985, 
it is estimated by OMB that we are 
going to spend $96 billion more than 
we spent last year. The deficits contin- 
ue to rise. The deficit projections are 
already this year, year to date, over 
$160 billion. They are estimated by 
the end of this fiscal year to exceed 
$220 billion. That is not financially re- 
sponsible. That is not something we 
can bring back to our constituents this 
August or next year and say, Hey. 
haven’t we done a great job?” Con- 
gress has done a dismal job on the 
budget. We need a good budget. We 
need a budget that will show fiscal dis- 
cipline. We need a budget that will 
show that we are making substantial 
headway in curbing Federal spending. 
I hope that we will have the guts, the 
patience, and the willingness by Mem- 
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bers in both parties in both Houses to 
come to grips with this enormous issue 
and that we will do it this week. If we 
adjourn without a budget and without 
a farm bill, we are basically throwing 
up our hands and saying, “Well, we 
tried, but we didn’t get there.” I do not 
think that is the way to go. So when 
we are meeting in an hour or so in our 
respective caucuses, I hope that Sena- 
tors on both sides will say, Let us 
keep our shoulder to the wheel, let us 
continue working and see if we can 
come up with a bipartisan solution 
that can pass both Houses, that will 
show substantial fiscal discipline.” 

Mr. President, I have heard a lot of 
comments concerning oil import fees 
and why the President would not sign 
on to this idea. I compliment my col- 
league, Senator Boren, for his initia- 
tive in this area. 


Mr. President, I ask unanimous con- 
sent that an article by Senator BOREN 
in the Washington Post on July 29 be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
REeEcorp, as follows: 


(From the Washington Post, July 29, 1985] 
WE NEED AN OIL IMPORT FEE 
(By David Boren) n 


Never has the case for an oil import f 
been stronger. Congress and the president 
should unite and put it in place ás soon as 
possible. I recently introduced a bill that 
would place a $5-per-barrel import fee on 
foreign crude oil and $10 on imported re- 
fined products. It would raise as much as 
$15 billion per year for the Treasury. There 
are a host of clear and convincing reasons to 
support it. 

First, it could help resolve the current po- 
litical deadlock over the budget. We cannot 
afford to let the budget process collapse. 
Tossing in the towel on the battle against 
the deficit would cast a cloud over the na- 
tion’s economic future. The money raised by 
the import fee would help reduce the deficit 
and provide more room for budget negotia- 
tors to resolve other controversial issues 
that now divide them. 

Second, an import fee would put a safety 
net under the price of domestic oil and 
would protect the financial system against 
the shock of any sudden fall of oil prices. 
The value of oil reserves in the ground is 
used as security for billions of dollars in 
loans held by American banks. Some ana- 
lysts have predicted that oil prices could 
plunge sharply to $20 per barrel or even 
lower. While this is unlikely, if it happened 
it would threaten the stability of the bank- 
ing and financial system in oil-producing re- 
gions of the country and would send shock 
waves into money centers such as New York 
and Chicago. We cannot afford to subject 
our economy to such risks. 

Those who argue that an oil import fee 
could slow economic growth fail to take into 
account the disruption of the economy 
which could occur without it. They also fail 
to assess what a sudden drop in oil prices 
would do to employment and income in the 
domestic oil industry. One private study in- 
dicated that if oil fell to $20 per barrel, do- 
mestic drilling would be cut in half and hun- 
dreds of thousands of jobs would be lost. 
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Third, the proposal is fair tax policy and 
will promote energy independence. Domes- 
tic oil producers pay the windfall profits tax 
and state severance taxes. Foreign produc- 
ers do not. Why should our tax policy con- 
tinue to encourage the creation of jobs for 
exploration and refining in other nations in- 
stead of here at home. Already the portion 
of oil we obtain from overseas has begun to 
increase again. It is clearly in the interest of 
national security for us to lessen our de- 
pendence on these foreign sources. 

The import fee must be placed on refined 
as well as on crude oil to prevent the other 
producing nations from simply switching 
their U.S. sales from crude oil to refined 
products. Our refineries are already in trou- 
ble. More than 100 U.S. refineries have 
folded in recent years, and our refining ca- 
pacity is already below the 14 million bar- 
rels a day needed to meet emergency nation- 
al security requirements. 

Fourth, an import fee would promote 
energy conservation. If oil prices continue 
to fall toward artifically low levels, wasteful 
use of energy will once more be encouraged. 
The bill before the Senate would promote 
conservation while protecting consumers 
against unreasonable prices. The fee would 
begin to phase out as crude oil prices 
reached $25 per barrel and would end en- 
tirely at the $30 level. 

Fifth, the proposal can be implemented in 
a manner that will maintain regional fair- 
ness and preserve our own competitiveness 
in trade. The bill I introduced provides re- 
bates on the fee for home heating oil in 
order to protect those in New England and 
the Northeast who depend upon this fuel. It 
also provides a rebate to American manufac- 
turers who use imported crude oil in the 
process of making products for export. This 
would ensure that American businesses such 
as the chemical industry would not be 
placed at a competitive disadvantage in the 
cost of their products for export to other 
markets. 

Recently, one of my fellow senators said 
to me, “The import fee makes so much 
sense that Congress probably won't pass it.” 
I hope that he was wrong. We can’t afford 
the luxury or continuing to discard good 
ideas. 

Mr. NICKLES. Mr. President, I com- 
pliment Senator Boren for his leader- 
ship on the oil import fee. A lot of 
people say, “Well, we do not need nor 
ean we stand to have tax increases,” 
but at least this Senator from Oklaho- 
ma looks at an oil import fee a little 
differently than some other proposed 
tax increases. Sure, it provides more 
money to reduce the deficit, but I 
might point out that right now under 
present policies domestic production is 
at a disadvantage because we place an 
additional tax on domestic production 
while we have no tax on imports. 

I testified before the Finance Com- 
mittee on energy taxation. I said that 
we have a glaring inequality on energy 
taxes because we do have an excise tax 
on domestic production. It is called the 
windfall profit tax. That tax is only on 
domestic production. It is not on im- 
ports. Therefore, we discourage do- 
mestic production and we encourage 
imports. 

The windfall profit tax is not a 
minor tax, it is a very significant tax. 
It is called a profits tax but it has 
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nothing whatsoever to do with profits. 
It is an excise tax on domestic produc- 
tion. It has raised, since its passage in 
1980, over $77 billion. So, again, those 
are taxes on domestic production and 
not on imports. 

We have given an economic advan- 
tage to imports. We have been encour- 
aging imports and imports are also a 
significant problem to the economic 
health of our country. We spent last 
year over $55 billion on oil and prod- 
uct imports. 

If nothing else, I think we should 
equalize this disadvantage We are put- 
ting on domestic producers by at least 
putting a comparable tax on imports. 
A comparable tax would probably be 
in the neighborhood of the tax that 
the Senator from Oklahoma proposed 
in his bill, which I am pleased to co- 
sponsor. Last year, the windfall profit 
tax raised $9 billion. The total corpo- 
rate income tax in the United States 
last year was $54 billion. A lot of the 
oil companies paid into that $54 bil- 
lion. So they paid their fair share on 
the corporate income tax and then 
they were saddled with an additional 
$9 billion windfall profit tax. 

The year before, it was even more 
dramatic. In 1983, the total corporate 
income tax was $36 billion, but the 
total amount of windfall profit tax 
was $12.2 billion. So windfall profit 
taxes that year equaled about a third 
of the total corporate income tax. 
And, again, I will remind the Senate 
that oil companies paid a substantial 
portion of that $36 billion. And there 
was no tax on imports. So there has 
been a heavy, heavy excise tax on do- 
mestic production but no comparable 
tax on imports. When we are looking 
at tax policy, it may not be a part of 
this deficit reduction package—and if 
it is not, that is fine—but I hope that 
we spend most of our efforts in trying 
to cut spending in this package, not 
raising revenues. 

I think we do need to get the pack- 
age passed. The oil import fee is esti- 
mated by the Budget Committee to 
collect $25 billion over a 3-year period. 
Along with the import fee is the 
COLA delay for Social Security and 
other entitlement programs which will 
reduce spending $12 billion over the 
same period. With these items and 
others, we are looking at a package 
that reduces the deficit $338 billion. 
So let us not forget about that $338 
billion. 

The Senate package was $295 billion 
over a 3-year period before the latest 
oil import free proposal or the cou- 
pling of the Social Security. Let us not 
abandon that $295 billion. 

We must also not forget that those 
were cuts of projected increases, not 
cuts of last year’s spending levels. I 
think people in the country today are 
looking for real cuts, not facades, not 
the type of cuts such as your spouse or 
son or daughter might make, saying 
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“yes, I saved a lot of money, I bought 
this garment and it cost $50; it was 
supported to cost $100, and therefore I 
saved $50.” 

That is the type of savings we have 
been looking at in Washington, DC, 
and I think that is one of the reasons 
why the American people have become 
so disillusioned, in many cases disap- 
pointed or disgusted, with Members of 
Congress, so I hope that we will see 
some real budget savings. I hope that 
some of the decisions that will be 
made in the next hour or so say, “Yes, 
we are going to work; we are going to 
ora to push for significant real 
cuts.” 

I also hope, Mr. President, that Con- 
gress and the leaders in both the 
House and Senate will decide today 
that we are not going to adjourn until 
we get a farm bill, or at least we are 
not going to adjourn until those ele- 
ments of the farm bill which are criti- 
cal, time-sensitive, will be decided. 
That is primarily, Mr. President, the 
wheat portions of the bill. Wheat 
farmers right now are preparing their 
land and they do not know if there is 
going to be a 20-percent set-aside, a 30- 
percent set-aside or any set-aside as a 
condition for participating in the pro- 
gram. They have no idea. Congress is 
going to be marching out, yet Father 
Time marches on. But they have to 
make decisions on plantings; they 
have to make decisions on buying fer- 
tilizer; they have to make decisions on 
renting land—an unbelievable number 
of decisions. They are in financial 
straits right now. 

We, in Congress, are complicating 
their decisions by not making our deci- 
sions on time. We need to let them 
know what is going to be in the farm 
bill, whether it is good or bad. If we 
start making decisions after they have 
put their seeds in the ground and the 
crops are on their way, I think it is not 
responsible, from my point of view. So 
I hope that, as a bare minimum, we 
will pass those elements of the farm 
bill that are critical for them to make 
decisions. 

Mr. President, we are looking at.an 
August recess. I, for one—and I think 
there are several other Senators who 
are making the same statement—say, 
“Let us do our business before we take 
this recess.” 

I know that others will say that we 
need this time to be with our constitu- 
ents, and I totally agree. But I think 
these areas in the budget and the farm 
bill are critical enough that it is im- 
portant that we finish them before we 
take the month off. 

I have also been somewhat con- 
cerned and a little disgusted, as many 
taxpayers are, when I learned of the 
number of congressional junkets and 
trips that will commence starting next 
week. I was kind of surprised and 
maybe a little shocked when I read in 
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the Washington Post that all the mili- 
tary and State Department planes are 
taken. In other words, Congress is get- 
ting ready to fly away, and away we 
go—and away we go at taxpayers’ ex- 
pense. 

Mr. President, not all congressional 
trips are junkets. Maybe a majority 
are, although I doubt that they are 
worthwhile. I think that is a decision 
for the taxpayers to make. 

In that regard, I introduced legisla- 
tion yesterday that would ‘call for 
greater congressional accountability so 
that at least taxpayers would know 
how much money their Congressmen 
and Senators are spending when they 
go abroad and how much these trips 
cost. Right now, these figures are kind 
of hidden in the Department of De- 
fense and other agencies. You do not 
see a line item for the Department of 
Defense on congressional travel. You 
do not see a line item for the State De- 
partment appropriations for congres- 
sional travel, but it is there. 

When you see people talking about 
27-day trips to 8 or 10 or 12 different 
countries, it makes you wonder wheth- 
er or not it is strictly a factfinding trip 
or whether it is a vacation subsidized 
by the taxpayers. 

Again, I think the taxpayers need to 
be making the ultimate decisions. The 
legislation I introduced did not prohib- 
it any travel. It said that there needed 
to be an accounting item that would 
be made public, so that the public 
could find out the cost of the trips. 

When you know that many Members 


are traveling around the country, I 
personally find it irresponsible on our 
part to leave for those types of trips 
until we finish the business we are 


elected to do, and right now that 
means, basically, the budget and the 
farm bill. They may be things we do 
not want to do, but they need to be 
done. 

Recently, I told my son he had to 
cut the grass before he could go swim- 
ming. He did not want to cut the grass, 
and the grass continued to grow, and 
he was not allowed to go swimming 
until the grass was cut. 

I hope we are able to get out in the 
month of August, but I think it is time 
we cut the budget and do the farm bill 
before we recess for August. 


SCHEDULE 


Mr. DOLE. Mr. President, I under- 
stand that we have notified all those 
who wished to use their time under 
the special orders before 12 o'clock, 
and they have not arrived. I assume 
that their statements will be made 
part of the record. 

In a moment, I intend to recess until 
2 p.m., so that we might have the Re- 
publican and Democratic policy lunch- 
eons. 

I indicate to my colleagues that at 2 
p.m. we will proceed to the consider- 
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ation of the conference report to ac- 
company the DOD authorization bill. I 
am advised by the chairman of the 
committee, Senator GOLDWATER, that 
he hopes to dispose of that measure in 
a couple of hours. That may or may 
not be the case. I hope that is the 
case. 

Then we can turn to the Kennedy- 
Mathias test ban resolution. And I be- 
lieve that will take less than 30 min- 
utes if we are not troubled with 
amendments on whether or not we 
should dọ something next week and if 
we do what it should be. 

Then we would go to the veterans 
health care bill, which I believe is now 
in the process of being resolved, and a 
number of other matters we can dis- 
pose of by unanimous consent and 
hopefully the Compact of Free Asso- 
ciation proposal, if that can be worked 
out by this evening. 

I would again indicate we may be in 
rather late this evening and probably 
Wednesday and Thursday evenings of 
this week, because there are a number 
of things that have been called to my 
attention that Members on both sides 
would like to dispose of. 

It is still my hope, now that the air 
is clear, that we can have a budget res- 
olution this week. I have not had an 
opportunity to visit with the distin- 
guished chairman of the committee, 
Senator Domenici, but it would seem 
to me, with the parameters that are 
now set, that it should not take long 
for the conferees to reach some agree- 
ment. Hopefully, they will cut as much 
Federal spending as possible and we 
can then move on the budget resolu- 
tion this week. 


RECESS UNTIL 2 P.M. 


Mr. DOLE. Mr. President, I move 
that the Senate now stand in recess 
until the hour of 2 p.m. 

There being no objection, the 
motion was agreed to, and at 11:51 
a.m., the Senate recessed until 2 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. COHEN]. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. There 
will now be a period for the transac- 
tion of routine morning business. 


CAFE REQUIREMENTS 


Mr. BOSCHWITZ. Mr. President, I 
rise today to express my reluctant op- 
position to the Evans amendments. 

The Energy and Policy Act of 1975 
mandated that passenger automobiles 
should meet Corporate Automobile 
Fuel Economy [CAFE] standards. 
However, the act also included a provi- 
sion that gave the Secretary of Trans- 
portation the authority to relax the 
CAFE standards if economic or energy 
supply circumstances warranted it. 
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This of course is the situation we 
find ourselves in today. A petition by 
Ford Motor Co. and General Motors to 
lower the 27.5 miles per gallon stand- 
ard to 26.0 miles per gallon has been 
filed, because both companies state it 
is impossible for them to meet the 
higher requirements this fall in time 
for model year 1986. 

They argue they cannot meet the 
fleet average because of the shift in 
consumer demand back toward larger 
cars. They argue that this shift has oc- 
curred because of low and stable gaso- 
line prices. Therefore, they argue they 
should not be penalized for responding 
to consumer demand, and should be 
granted at least 3 years, if not an in- 
definite period, at the 26.0 miles per 
gallon level. 

The Department of Transportation 
has since ruled that the companies 
should be given 1 year to retool, but 
that by model year 1987 the compa- 
nies should be in compliance with the 
27.5 miles per gallon standard. 

I cannot support the contention that 
the big two auto companies need at 
least 3 additional years to comply with 
a law that has been on the books since 
1975. I also cannot support the idea 
that the Congress should reward these 
companies for making inaccurate eco- 
nomic assumptions and thus poor mar- 
keting decisions. 

However, I do support the Depart- 
ment of Transportation's position that 
the changing economic conditions 
have had some effect on the compa- 
nies ability to meet the standards, and 
therefore I am willing to support the 
l-year stay they propose. 

But, Mr. President, I want the 
record to clearly reflect that should 
the various parties return to Congress 
next year, seeking an additional exten- 
sion of the 26.0 level, I will be one of, 
if not the first, to stand up in opposi- 
tion to any further extension. 


REMARKS OF HARRY DARBY AT 
DEDICATION OF EISENHOWER 
STATUE 


Mr. DOLE. Mr. President, on June 
15, 1985, Harry Darby, former Senator 
from Kansas, donated a 17-foot bronze 
statue of Dwight D. Eisenhower to the 
Eisenhower Library in Abilene, KS. I 
was honored to participate in the dedi- 
cation ceremony and had the opportu- 
nity to hear Harry Darby’s remarks. 
Senator Darby was a personal friend 
and adviser to President Eisenhower, 
and I ask unanimous consent that his 
dedication speech may be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
ReEcorp, as follows: 

REMARKS BY HARRY DARBY 

Distinguished guests all—how wonderful 


it is for all of us to be together here, Ixe's 
hometown, to dedicate this statue and pay 
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tribute to him as the 34th President of the 
United States from Kansas. 

By honoring Dwight Eisenhower today, 
we recognize him as a man of integrity and 
courage with a deep passion for justice, fair 
play and equal rights in all of his many ac- 
complishments. 

From a Kansas farm boy, he went on to be 
supreme allied commander in Europe and 
President of the United States and to 
become loved by more people in more parts 
of the world than any other man who 
served in public life. 

No man in our memory has so firm a place 
in the hearts of our Nation—he was a 
symbol of all that is good about America— 
truly a champion of peace. 

In that same spirit of peace—I ask all of 
you to join with us as we formally present 
this statue through the National Archives 
to the people of the United States as an ex- 
pression of our respect, admiration, love and 
esteem for President Eisenhower. 


JERRY DAHMEN: REPORTING AT 
ITS BEST 


Mr. PRESSLER. Mr. President, the 
news media are perennially under crit- 
ical attack and scrutiny as they play 
an increasing role in national and 
world events. I would like at this time 
to accentuate the positive by telling 
my colleagues about a newsman in my 
home State of South Dakota. Jerry 
Dahmen, news director of _KXRB/ 
KIOV Radio in Sioux Falls, has racked 
up a series of awards and honors that 
reflect great credit on him, his station, 
and the best traditions of American 
journalism. 

One notable aspect of Jerry’s 
achievements is that he consistently 
finds good news—he has won awards 
for blizzard coverage, to be sure, but 
he has also been able to do stories 
about high school students seeking to 
save their school, about people helping 
themselves and others. This year he 
was given the Lowell Thomas Youth 
Award for his coverage of the Canova, 
SD, high school students. He was one 
of four to receive recognition this year 
from the Southern Baptist Radio Tel- 
evision Commission for his positive 
news stories. 

United Press International has cited 
Jerry more than 30 times at the State 
and national level for newscasts, docu- 
mentaries, features, and spot news. 
The Farmers Union has praised his 
coverage of agriculture, South Dakota 
retailers named him newsman of the 
year, and the Disabled American Vet- 
erans thanked him for outstanding 
coverage of veterans issues. These are 
just a few of his many honors. 

Jerry has also shown that a radio re- 
porter in the heartland of America can 
find international news, just as long as 
he has a telephone line. He has inter- 
viewed officials in Iran and marine of- 
ficers in Lebanon from his desk in 
Sioux Falls. 

Each week, Jerry Dahmen produces 
and narrates the “Good News Report,” 
which President Reagan recently rec- 
ognized as an example of positive 
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radio programming. He’s done docu- 
mentaries on drug abuse and people 
who have overcome severe handicaps. 
He has shared his knowledge and un- 
derstanding of the media with civic 
and professional organizations, and 
has given speeches on motivation and 
goal achievement. 

Mr. President, I believe that Jerry 
Dahmen represents journalism at its 
very best. He has turned down offers 
to move to larger cities, because he 
likes living in South Dakota and South 
Dakota is proud to have him. We know 
we count on him for the news we need 
to go about our business. He’s an ag- 
gressive reporter who is not cynical. 
He's a newsman who understands that 
information isn't gloom and doom—it 
is education, enlightenment, and occa- 
sionally inspiration. 

I ask unanimous consent to have 
printed in the Recorp a list of his 
awards. 

There being no objection, the list 
was ordered to be printed in the 
Rxcon as follows: 

Honors Won BY JERRY DAHMEN 

United Press International awards: Best 
story (state), 1979, “Outstanding Contribu- 
tor” (state), 1979, Stringer of the Year 
(state), 1979, Outstanding coverage of Iran 
(state), 1980, Outstanding coverage of rail- 
road agreement (state), 1980, Stringer of the 
Year (state), 1980, Outstanding Radio Con- 
tributor (state), 1980, Best Documentary 
(state), 1981, Best Public service investiga- 
tive story (state), 1981, First place newscast 
(state), 1982, Best newscast (state), 1983, 
Best documentary and spot news in state 
1983, Regional awards, best newscast and 
spot news, 1984, National UPI Award for 
Best Story, blizzard coverage, 1984, Best Re- 
gional Feature, 1985, Best Newscast, Docu- 
mentary, Feature, and Spot News Awards 
(state), 1985, National UPI Award for Best 
Feature for stations with 5 or fewer fulltime 
newspersons, 1985. 

Other notable awards: First place winner 
of the Lowell Thomas Good News Award, 
1985, Third place winner of the Lowell 
Thomas Good News Award, 1984, Northwest 
Broadcast News Association, three awards, 
South Dakota Social Workers, Best Public 
Service Coverage, 1982, South Dakota 
Farmers Union, Outstanding Reporting on 
Farm Issues, 1982, University of South 
Dakota, Tom Brokaw Broadcasting Award, 
1984, Finalist, Documentary entered in 
International Radio Festival of New York, 
1985, Southern Baptist Radio Television 
Commission, Abe Lincoln Award, 1985, 
South Dakota Retailers Association News- 
man of the Year, South Dakota Disabled 
American Veterans, Best Media Support, 
1985. 


MAYOR PATRICIA McKENZIE: A 
TRIBUTE 


Mr. HEFLIN. Mr. President, I rise 
today with my colleagues to pay trib- 
ute to Patricia Patterson McKenzie, 
the distingushed mayor of Atmore, 
AL. 

First elected in 1976, Mrs. McKenzie 
has worked to improve the city and its 
surroundings and has served the 
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people well. She has been responsible 
for providing fellowship and nutrition- 
al meals to Atmore’s senior citizens, in- 
stalling a natural gas pipeline, expand- 
ing Atmore’s water system, and has in- 
stigated other projects, such as a 
summer food program, energy conser- 
vation projects, and a traffic safety 
program. 

Mr. President, her most recent and 
prized accomplishment is one for 
which Mayor McKenzie will certainly 
be remembered in future years. Patri- 
cia McKenzie is primarily responsible 
for beginning the first major restora- 
tion project of one of Atmore’s oldest 
structures. Rachel Patterson Elemen- 
tary School is being transformed into 
a multipurpose recreation facility. 
This civic center will contain a cultur- 
al program for public enrichment and 
maintain a special emphasis on young 
people. 

Mr. President, I feel safe in saying 
that because of Mayor Patricia 
McKenzie’s efforts, a piece of history, 
in the form of Atmore’s school house, 
is being saved and will now be passed 
down to Atmore’s children. 

In addition to Mayor McKenzie’s 
fine accomplishments as mayor, she 
has had many personal accomplish- 
ments as well, She is a past member of 
the human resources steering commit- 
tee for the National League of Cities 
and coordinator of the NLC women in 
municipal government. She is also a 
past chairman of the county and city 
affiliates of the American Cancer Soci- 
ety. In 1979, she was named Atmore’s 
Most Outstanding Citizen of the Year. 

Mr. President, the listing of Mayor 
McKenzie’s accomplishments through- 
out her career could go on and on. To 
list them all, would seem endless. To 
have listed none would seem an injus- 
tice. 

Mr. President, Mayor Patricia Pat- 
terson McKenzie is to be commended 
for her fine efforts and success as 
mayor to Atmore. On behalf of all of 
Atmore’s citizens I thank her for all 
she has done for her city and our 
State. 

Thank you, Mr. President. 


THE RETIREMENT OF MAJ. GEN. 
HUGH J. CLAUSEN AS THE 
JUDGE ADVOCATE GENERAL 
OF THE U.S. ARMY 


Mr. HEFLIN. Mr. President, on July 
31, 1985, the Department of the Army 
will lose the services of an outstanding 
leader when Maj. Gen. Hugh J. Clau- 
sen retires from his position as the 
Judge Advocate General. 

General Clausen is a native of 
Mobile, AL, and a graduate of the Uni- 
versity of Alabama School of Law. In 
fact, Mr. President, my law school 
career overlapped with that of Gener- 
al Clausen, and, since first meeting 
during those years, we have remained 
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good friends. I have, naturally, fol- 
lowed his distinguished career with in- 
terest, and, during my term as chief 
justice of the Alabama Supreme 
Court, I attempted to attract General 
Clausen away from the Army to a po- 
sition in the Alabama Department of 
Court Management. Obviously, he 
chose to remain with the Army—its 
gain was Alabama’s loss. 

After his retirement from the Army, 
General Clausen will assume the posi- 
tion of vice president for administra- 
tion and secretary to the board of 
trustees at Clemson University. I can 
ensure both of my distinguished col- 
leagues from South Carolina that he 
will be an excellent attribute to their 
State. 

After graduating from law school in 
1950, General Clausen was commis- 
sioned as an officer in the U.S. Army 
Reserve, Judge Advocate General’s 
Corps, before being called to active 
duty in 1951. During the last 34 years, 
he has completed the advanced man- 
agement program in the Graduate 
School of Business Administration of 
Harvard University, the nonresident 
course of the U.S. Army War College, 
U.S. Army Command and General 
Staff College, the U.S. Army Language 
School, and the advanced class at the 
Judge Advocate General’s School. 

Mr. President, through the years, 
General Clausen has served in a varie- 
ty of positions, each of which helped 
prepare him for his tenure as the 
Judge Advocate General. He has 
served as Staff Judge Advocate in 
Vietnam and at Fort Hood, TX. He 
also served 2 years here in Washington 
in the Office of the Chief of Legisla- 
tion Liaison. In addition, General 
Clausen has been Chief of the Mili- 
tary Justice Division, commander of 
the U.S. Army Legal Services Agency, 
and Chief Judge of the Army Court of 
Military Review. 

In September 1978, General Clausen 
was appointed Assistant Judge Advo- 
cate General for Military Law. Follow- 
ing that assignment, he was named 
the Assistant Judge Advocate General 
of the Army, and, finally, in July 1981, 
he began his tenure as the Judge Ad- 
vocate General. 

Mr. President, during his service 
career, General Clausen has received 
awards including the Legion of Merit 
with Oak Leaf Cluster, the Bronze 
Star Medal with three Oak Leaf Clus- 
ters, the Meritorious Service Medal, 
the Air Medal with Oak Leaf Cluster, 
and the Army Commendation Medal 
with Oak Leaf Cluster. 

I congratulate Maj. Gen. Hugh J. 
Clausen on his outstanding career and 
accomplishments. As a friend I am 
proud of his excellent work, and am 
certain that he will continue to distin- 
guished himself. 
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THE SOVIET NUCLEAR TEST 
MORATORIUM OFFER 


Mr. PELL. Mr. President, I was 
pleased and encouraged by the Soviet 
declaration of a brief unilateral mora- 
torium on nuclear testing and their 
offer to join the United States in a 
mutual moratorium. I only hope that 
the offer reflects a genuine Soviet in- 
terest in the achievement of a compre- 
hensive ban on nuclear explosions. 

The best way to test Soviet intent 
would be for us to offer to sit down at 
the bargaining table with them at the 
earliest possible date to discuss how 
best to bring an end to nuclear explo- 
sions. We should be willing to treat 
their offer seriously and to explore 
every possible means of breaking 
through the present impasse. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 
The majority leader is recognized. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, I under- 
stand the distinguished minority 
leader is on his way to the Chamber. 
We hope to dispose of the conference 
report on S. 960. It will not take more 
than 1 minute. If we can finish that, 
then we can move to the conference 
report on S. 1160, and I am advised by 
the distinguished chairman, Senator 
GOLDWATER, that it will not take a 
great deal of time. Following that, we 
will take up the test ban treaty resolu- 
tion. 

I hope we can avoid amendments on 
what will happen during the August 
recess. We have been encouraging our 
colleagues to not offer a number of 
amendments to that proposal. 


INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT—CONFERENCE REPORT 


Mr. DOLE. Mr. President, I submit a 
report of the committee of conference 
on S. 960 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
960) to amend the Foreign Assistance Act of 
1961, the Arms Export Control Act and 
other acts to authorize appropriations for 
the fiscal year 1986 for international securi- 
ty and development assistance, the Peace 
Corps, the Inter-American Foundation, and 
the African Development Foundation, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees. 
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The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. LUGAR, Mr. President, we are 
considering the International Security 
and Development Cooperation Act of 
1985 which the Senate and House con- 
ferees have agreed to late last week. I 
strongly urge my colleagues to pass 
this measure because it represents a 
balanced and fair compromise between 
the House and the Senate foreign aid 
bills. If passed, we will have the first 
foreign aid authorization bill in 4 
years and in so doing we will help re- 
store the foreign aid authorization 
process to its rightful place in Con- 
gress’ role in foreign policy. 

Enactment of this bill is very much 
in the national security interest of the 
United States. It authorizes security 
assistance for our allies and friends to 
improve their defenses against exter- 
nal aggression and internal conflicts 
and it also authorizes economic and 
development assistance to Third 
World nations beleagured with a vast 
array of economic problems. This bill 
also provides constructive approaches 
to dealing with international terror- 
ism, airport security and the chronic 
and troubling problem of the interna- 
tional traffic in narcotics and drugs. 
When progress is made in each of 
these areas, we protect and promote 
the interests of the United States. 

The authorization levels approved 
by the conferees represent a serious 
attempt to strike a viable balance be- 
tween the House and the Senate bills. 
The conferees agreed that the overall 
numbers should fall below those of 
the Senate and above those approved 
by the House. In order to accomplish 
this objective, we settled on a slightly 
lower figure for security assistance 
than was approved in this Chamber, 
but the House reconciled itself to 
slightly lower figures than it wanted 
for development assistance. This was 
necessary to reach the common 
ground of a constructive compromise 
that is workable and balanced. Over- 
all, slightly less than one-half of the 
$12.7 billion authorization level in the 
bill would go to military assistance, 
the remainder to economic and devel- 
opment assistance. The largest share 
of the authorization levels would go to 
Israel and Egypt, the two Camp David 
countries which have been the leading 
recipients of U.S. security and econom- 
ic assistance for some time. 

The conferees also agreed on several 
important issues central to the con- 
duct of our foreign policy. We agreed 
on balanced funding levels for the 
Philippines—$70 million in military as- 
sistance and $110 million in ESF—and 
authorized funding levels for humani- 
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tarian purposes for the democratic re- 
sistance in Nicaragua. The bill repeals 
the prohibition against assistance to 
nongovernmental forces in Angola, au- 
thorizes assistance to non-Communist 
forces in Cambodia and Afghanistan 
and continues the constructive pro- 
grams for economic and military as- 
sistance in Central America, especially 
in El Salvador where our programs 
have helped slow down and reverse the 
deteriorating situation of recent years. 

This is a good bill, it represents the 
labor of many people who have put in 
countless hours in order to develop a 
viable compromise. It merits broad, 
strong bipartisan support in the 
Senate, as I am sure it will receive in 
the House. 

I would like to thank my fellow con- 
ferees on both side of the aisle, espe- 
cially the distinguished ranking minor- 
ity member of the Senate Foreign Re- 
lations Committee, as well as the com- 
mittee staff members for their tireless 
effort and sage counsel throughout 
the past several months work on this 
bill. 

Mr. PELL. Mr. President, I want to 
add my endorsement to the conference 
report on the foreign aid authoriza- 
tion legislation that is now before the 
Senate. This report is the culmination 
of an arduous process and, as such, 
represents a compromise between the 
original House and Senate foreign aid 
bills passed earlier this year. We have 
attempted in this report to address a 
number of highly contentious issues in 
a fair, bipartisan manner. The confer- 
ees, and the staffs of both committ- 
tees, sought to fashion a compromise 
that best reflected the views of the 
Congress, as expressed in our respec- 
tive bills, and that best served the for- 
eign policy interests of our country. I 
urge its swift passage by the Senate. 

I also want to take a moment to con- 
gratulate our chairman, the Senator 
from Indiana [Mr. Lucar]. He steered 
this legislation through some very 
troubled waters. With his leadership; 
and his willingness to listen to compet- 
ing views and to fashion fair and work- 
able compromies, he has led us to the 
point where the Congress, for the first 
time in 4 long years, will pass an au- 
thorization bill for the Foreign Aid 
Program. He deserves our thanks and 
admiration for this devotion to this 
task, which is, as all of us know, not 
always easy, and almost never popular. 
May I add that his staff supported 
him in a fair and excellent way. How- 
ever, our Nation’s interests are well 
served by this effort, and we are all in 
Senator Lucar’s debt for his work on 
this legislation. 

Mr. President, I am pleased that 
after 4 years the Senate and the full 
Congress have returned to regular 
process, requiring a full authorization 
prior to approval of funding for the 
foreign assistance programs. I support 
that process and earnestly hope that 
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we will continue in this manner in the 
future consideration of foreign assist- 
ance programs. 

I also wish to thank my own staff, 
particularly Gerald Christianson, 
Gerald Connolly, and Bill Ashworth 
for their invaluable help. 

Mr. DOLE. Mr. President, I have 
been honored to be majority leader of 
this body for nearly 7 months now. 
One of the most important goals I 
have set for myself in this position has 
been to do what I can to restore some 
of the orderly conduct of business to 
the Senate, particuarly in the authori- 
zation and appropriations processes. 

For that reason, I am especially 
pleased that the Senate will take final 
action today on the foreign aid au- 
thorization bill. This will be the first 
time since 1981 that we have succeed- 
ed in passing a foreign aid bill, taking 
it to conference and bringing it back 
to the Senate for final action. For that 
reason, today is something of a red 
letter day—a real milestone on the 
road toward restoration of orderly and 
rational procedures in this body. 

It is doubly satisfying, moreover, 
that we have reached this stage with- 
out ducking the tough foreign aid 
issues which have stymied progress on 
this legislation in past years. Here in 
the Senate, and in conference, we have 
dealt with Central America, including 
the most difficult issue of aid to the 
so-called Contras in Nicaragua. We 
have dealt with the Middle East 
Israel, Egypt, Jordan and the rest. We 
have tackled some of the difficult Afri- 
can problems, including some like the 
Clark amendment which have been 
with us for several years. And we have 
put flesh on our policies of support for 
the freedom fighters of Afghanistan 
and Kampuchea. 

There are many people, on both 
sides of the aisle, who share credit for 
the progress of this legislation. The 
chairman of the Foreign Relations 
Committee, Senator LUGAR, is the prin- 
cipal architect of this bill and has 
been the principal strategist in bring- 
ing it to fruition. He deserves a lion’s 
share of our praise and thanks today. 
The distinguished ranking member of 
the committee, Senator PELL, has 
worked with the chairman in an exem- 
plary bipartisan way, to insure that we 
would have good, practical legislation, 
aimed at our national interest and not 
at partisan interests. The conferees 
from the Senate side each did a superb 
job—in addition to Senators Lucar and 
PELL, they were Senators HELMS, MA- 
THIAS, KASSEBAUM and Boschwrrz, 
from the majority; and Senators 
BIDEN, SARBANES and ZORINSKY from 
the minority. And, of course, all the 
other members of the Foreign Rela- 
tions Committee have each contribut- 
ed in major ways to this final product, 
too, and each deserves recognition. Fi- 
nally, I would be remiss if I did not 
take special note of the work of the 
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Foreign Relations Committee staff, 
both majority and minority, who did 
so much of the backstage work to get 
us where we are today. 

At a time when we seem to be having 
difficulty moving some other impor- 
tant legislation, it is encouraging and 
satisfying to see this important bill 
ready for final passage. It shows we 
can act—effectively, decisively and in a 
bipartisan way. Hopefully the spirit of 
cooperation embodied in the passage 
of this bill will show us the way on 
other equally important matters. 

PEACE CORPS PROVISIONS 

Mr. CRANSTON. Mr. President, I 
am pleased to recommend to my col- 
leagues support of the provisions of 
title IX of the conference agreement 
on the proposed International Securi- 
ty and Development Cooperation Act 
of 1985, which relate to the Peace 
Corps, In addition to the reauthoriza- 
tion provision, the conference agree- 
ment contains three provisions similar 
to those in S. 882, the proposed Peace 
Corps Amendments of 1985, which I, 
joined by Senators MATHIAS, PELL, 
KASSEBAUM, and Dopp, introduced on 
April 4. These provisions would estab- 
lish a statutory Peace Corps National 
Advisory Council; declare a policy of 
providing opportunities for a volun- 
teer corps of at least 10,000; and re- 
quire overseas appointments of Peace 
Corps employees to be made on a non- 
partisan basis. Also, the conference 
agreement would modify the existing 
5-year limitation on the period that 
U.S. citizens generally may be em- 
ployed by the Peace Corps and author- 
ize the appropriation of $130 million 
for the Peace Corps for each of fiscal 
years 1986 and 1987. 

TWENTY-FIFTH ANNIVERSARY OF THE PEACE 

CORPS 

Mr. President, next.year the Peace 
Corps will celebrate its 25th anniversa- 
ry. For almost a quarter of a century 
Americans of all ages have volun- 
teered for the Peace Corps. In all, over 
100,000 Americans have served as 
Peace Corps volunteers. They have es- 
tablished a record of service through- 
out the world of which every one of us 
can and should be proud. 

Former Peace Corps volunteers are 
continuing to contribute in a multi- 
tude of ways, from activities in small 
communities to national leadership. 
Two former Peace Corps volunteers, 
the Senator from Connecticut [Mr, 
Dopp] and former Senator Tsongas 
from Massachusetts, have been elected 


‘to this body. Four former volunteers 


currently serve in the House of Repre- 
sentatives. 

For a period of time, however, the 
visibility of the Peace Corps had 
seemed to diminish. Some wondered 
whether the Peace Corps still existed 
or whether the idealism of the sixties 
which had spawned and nurtured this 
program had been replaced by a con- 
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sumptionistic, materialistic orienta- 
tion. In 1981, the legislation I au- 
thored in the International Security 
and Development Cooperation Act of 
1981 set the Peace Corps free from the 
Federal bureaucracy in which it had 
been buried and was hibernating and 
gave it an opportunity to reestablish 
its presence, both in the public eye at 
home and throughout the world. 

The Peace Corps is alive and well 
today and is thriving. Public interest 
in Peace Corps volunteer service is 
strong, as demonstrated by the flood 
of inquiries received by the Peace 
Corps in response to Peace Corps Di- 
rector Loret Ruppe’s call this past 
spring for 600 volunteers to go to 
Africa to help deal with the agricul- 
tural challenges facing that famine- 
ridden part of our world. Inquiries 
were pouring into Peace Corps offices 
at the rate of 1,000 calls a day. Howev- 
er, even as we rejoice in the renewal of 
interest in this program, there is more 
than can be done to help continue to 
stimulate this revival and renewal of 
the ideals and the vision that the 
Peace Corps has alWays symbolized 
and to reinforce the bipartisan, non- 
partisan nature of support for the pro- 
gram. 

OPPORTUNITY FOR RENEWAL AND REDEDICATION 
OF THE PROGRAM 

Mr. President, the 25th anniversary 
of this unique program—which so well 
exemplifies the compassion and the 
willingness to help those in need 
which is integral to the American 
spirit—presents us with a special op- 
portunity to reflect upon the Peace 
Corps and on where it should be going 
in the next 25 years. 

Despite the renewed sense of inter- 
est in and a much greater public 
awareness of the Peace Corps since 
Congress granted it. independence in 
1981, the Peace Corps today is one- 
third the size it was in 1966 when 
more than 15,000 Peace Corps volun- 
teers were serving throughout the 
world. Today, we have barely 5,000 
volunteers. Concerns over the utiliza- 
tion of overseas Peace Corps staff 
posts as political patronage plums con- 
tinue to plague the program. The re- 
sources, talents, and ideas of the thou- 
sands and thousands of former Peace 
Corps volunteers bearing on the 
future direction of the Peace Corps 
Program are not used as a part of the 
formal structure within which Peace 
Corps planning and programming deci- 
sions are made. It is long since past 
time, for example, for the appoint- 
ment of a former Peace Corps volun- 
teer as Director of the Peace Corps. 

Provisions of the conference agree- 
ment are aimed at addressing each of 
these issues. 

AUTHORIZATION OF APPROPRIATIONS 

With respect to the authorization of 
appropriations, I believe that the 
agreement—providing authorizations 
of appropriations of $130 million for 
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each of fiscal years 1986 and 1987— 
represents a fair compromise between 
the Senate-passed authorization of 
$128.6 million for fiscal year 1986 and 
the House-passed authorization of 
$136.1 million in each of fiscal years 
1986 and 1987. In this connection, I 
note that, based on Senate provisions, 
the conference agreement contains a 
potential additional source of funding 
for the Peace Corps operations. The 
conference report would authorize the 
President to transfer to the Peace 
Corps, for use in carrying out the pur- 
poses of the Peace Corps Act in Cen- 
tral American countries, funds appro- 
priated for nonmilitary assistance in 
Central America for fiscal years 1988, 
1989, and 1990 pursuant to new section 
435 of the Foreign Assistance Act of 
1961. 

I would encourage the use of that 
authority to the full extent that the 
Peace Corps believes it can make effec- 
tive use of additional funding for its 
programs in Central America. 

In addition, I am delighted that the 
conferees. agreed to include in the 
joint explanatory statement language 
I suggested to underscore the unique 
role of the Peace Corps as an instru- 
ment for enabling dedicated Ameri- 
cans to serve the peoples of its host 
countries and for increasing mutual 
understanding between Americans and 
the people of other countries. Thus, 
the explanatory statement of the con- 
ferees stresses that in making these 
additional funds available to the Peace 
Corps for use in Central America, the 
conferees do not intend to change in 
any way the fundamental precept, 
first enunciated by Secretary of State 
Dean Rusk in 1961, that the Peace 
Corps is not to be used as an instru- 
ment of U.S. foreign policy. 

NATIONAL ADVISORY COUNCIL 

I am also very pleased that the 
House conferees agreed, with a very 
few modifications, with all of which I 
concur fully, to the Senate proposal— 
embodying provisions from amend- 
ment No. 121, which I, together with 
Senator KassEBauM, submitted and 
the Senate agreed to on May 15—to es- 
tablish a statutory, bipartisan Peace 
Corps National Advisory Council to re- 
place the existing advisory committee. 

This new council would be directed 
to evaluate the accomplishments of 
the Peace Corps, assess the potential 
capabilities and future role of the 
Peace Corps, and make recommenda- 
tions to the Director of the Peace 
Corps, the President, and the Con- 
gress. The council’s recommendations 
would serve to help guide the future 
direction of the Peace Corps and 
ensure that the purposes and pro- 
grams of the Peace Corps are carried 
out in ways that are economical, effe- 
cient, responsive to changing needs in 
host and potential host countries, and 
to changing relationships among peo- 
ples, and in accordance with law. 
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The council would consist of 15 
voting members—nominated by the 
President and confirmed by the 
Senate—who would be required to be 
broadly representative of the general 
public, with the Secretary of State and 
the Administrator of AID, or their des- 
ignees, and the Director and Deputy 
Director of the Peace Corps serving as 
nonvoting members ex-officio. At least 
seven of the voting members would 
have to be former Peace Corps volun- 
teers and not more than eight could be 
members of the same political party. 
The council would elect annually its 
own chairman and vice chairman who 
could not be of the same political 
party. 

This council is designed to serve as a 
real, working group, not a perfunctory 
rubberstamp. 

I am convinced that this is the right 
point in the history of the Peace 
Corps to create a new, specialized, rep- 
resentative bipartisan body, to bring 
together individuals with relevent ex- 
perience and insights about the role 
that the Peace Corps should play in 
the world during the Peace Corps’ 
next quarter of a century. 

Mr. President, there is currently a 
nonstatutory advisory council to the 
Peace Corps. However, as far as we can 
tell from the scant information avail- 
able about it, it contains no former 
Peace Corps volunteers and does not 
have the type of mission, responsibil- 
ities, scope, or experience and repre- 
sentative membership as the advisory 
council which would be established 
under this legislation. Under the con- 
ference agreement, beginning 60 days 
after the date of enactment, no such 
administratively established council 
would be permitted to exist. 

The changes made in this provision 
in the conference agreement are rela- 
tively minor in nature and include 
modifications to the council member- 
ship to make the Secretary of State a 
nonvoting, rather than a voting 
member, and add the AID Administra- 
tor as a nonvoting member. 

Mr. President, for further informa- 
tion regarding the background and 
intent of the provisions to establish 
the National Advisory Council, I refer 
my colleagues to my remarks at the 
time of Senate adoption of my amend- 
ment, beginning on page S. 6164 of the 
Recorp for May 15. 

NONPARTISAN APPOINTMENTS OF OVERSEAS 

PERSONNEL 

The conference agreement contains, 
without modification, the provision in 
amendment No. 121 to amend the 
Peace Corps Act to provide that over- 
seas staff appointments must be non- 
partisan. This provision deals with a 
problem that has plagued the Peace 
Corps through both Republican and 
Democratic administrations. Unfortu- 
nately, Peace Corps country director- 
ships have sometimes been viewed as 
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political patronage prizes. These post 
are too important to be handed out to 
unqualified persons. A Peace Corps 
country director is a vital link both to 
the Government of the host country 
and to scores of volunteers in the field 
who must depend on the country di- 
rector’s good judgment and sensitivity 
on numerous occasions. 

Peace Corps volunteers often serve 
in precarious positions, hundreds of 
miles from any governmental—ours or 
the host country’s—support mecha- 
nism or protection. They don’t live, as 
do most Foreign Service officers, in 
American compounds or foreigners’ 
enclaves with special commissary and 
diplomatic privileges. Peace Corps vol- 
unteers live generally at the level and 
in the communities of the people they 
come to serve and help. 

They deserve to know that their 
country director and support staff 
were chosen specifically because of the 
capacity to be of help to Peace Corps 
volunteers and not as a reward for po- 
litical contributions or campaign work. 

Unlike overseas diplomatic missions 
of the U.S. Government, which are 
supported by a cadre of career, profes- 
sional Foreign Service staff, the Peace 
Corps overseas programs are staffed 
by very small numbers of American 
employees serving in the Peace Corps 
for statutorily limited periods, general- 
ly no more than 5 years. Under the cir- 
cumstances, missteps or miscalcula- 
tions by an unqualified Peace Corps 
country director or other staff person 
could have dire consequences. Each 
overseas Peace Corps staff member 
must be competent and dedicated to 
the goals of the Peace Corps and to 
the wellbeing and success of the volun- 
teers and should be expressly selected 
because of and only because of those 
attributes. 

Again, for further information on 
the background and intent of this pro- 
vision, I would refer my colleagues to 
my statement on amendment No. 121, 
beginning on page S 6164 of the May 
15 RECORD. 

POLICY FOR A VOLUNTEER CORPS OF AT LEAST 

10,000 

Mr. President, the conference agree- 
ment contains a provision, derived 
from the House-passed bill, declaring 
that it is the policy of the United 
States and a purpose of the Peace 
Corps Act to provide sufficient oppor- 
tunities for service to maintain a vol- 
unteer corps of at least 10,000, to the 
maximum extent appropriate and con- 
sistent with programmatic and fiscal 
considerations. 

In 1984, there were about 5,200 
Peace Corps volunteers serving in 60 
countries around the world. For the 
past 18 years, however, the number of 
Peace Corps volunteers has steadily 
declined, from its height of more than 
15,000 in 1966, to 9,000 in 1970 and 
6,000 in 1980. The worldwide distribu- 
tion has also declined. Almost half of 
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the current volunteers—2,400—serve in 
Africa. Less than 200 serve in South 
America—all of those in only two 
countries. 

Obviously, an increase in the size of 
the Peace Corps must be carefully 
planned and executed. Expansion 
must be tailored to, first, the needs of 
and requests for assistance from host 
countries; second, the pool of qualified 
volunteers; third, the capacity of the 
Peace Corps to provide adequate train- 
ing and support to and placement of 
volunteers; and, fourth, budgetary re- 
alities given our very critical deficit 
problem and the great competition for 
scarce resources. But I believe there is 
little doubt that a goal of a total vol- 
unteer strength of at least 10,000 is 
worthwhile and attainable in this 
decade or early in the next. 

Mr. President, as I noted at the time 
of Senate consideration and adoption 
of amendment No. 121, although my 
bill, S. 882, contained a provision to es- 
tablish an at-least-10,000-volunteers 
goal, because the distinguished chair- 
man of the Foreign Relations Commit- 
tee (Mr. LuGAR) was not then receptive 
to that provision, it was not included 
in the amendment I finally offered 
after considerable discussion. Howev- 
er, as I also noted, on page S 6165 of 
the May 15 Recorp, the chairman 
then agreed that in the conference he 
would take another look at the modi- 
fied language I had planned to include 
in my amendment. He was, of course, 
true to his word and, I am very pleased 
that he, upon reconsideration, and the 
other Senate conferees were agreeable 
to the goal provision in the form I had 
originally included it in my floor 
amendment. It also includes the House 
bill's amendment to Peace Corps Act 
section 11, modified so as to require 
that no Peace Corps annual report 
specify any plan to carry out the new 
statutory goal. 

LIMITATION ON LENGTH OF PEACE CORPS 
EMPLOYMENT 

Mr. President, the House- passed 
measure contained a provision to 
extend from 5 to 7% years the general 
maximum duration of the period that 
a U.S. citizen may be employed by the 
Peace Corps. Although the Senate bill 
contained no comparable provision, we 
were sympathetic to some of the rea- 
sons cited for such expansion and, 
after much staff discussion prior to 
the conference, have been able to 
reach accord on provisions that meet 
the Peace Corps’ need to retain some 
number of its U.S. citizen employees 
longer than 5 years. 

Thus, the conference agreement con- 
tains the House provision in the 
amendment with modifications. The 
agreement specifies four purposes for 
which appointments of U.S. citizens in 
excess of 5 years may be made: First, 
to permit Peace Corps employees who 
have served at least 2% years abroad 
to serve in the United States; second, 
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to permit Peace Corps employees who 
have served at least 2% years in the 
United States to serve abroad; third, 
to permit employees who have served 
at least 2% years in a recruiting, selec- 
tion, or training assignment to serve 
either in the United States or abroad 
in an assignment other than the one 
in which they have most recently 
served; or, fourth, to promote the con- 
tinuity of functions in administering 
the Peace Corps. 


The conference agreement would 
also limit the total number of appoint- 
ments or assignments of U.S. citizens 
in effect at any one time for more 
than 5 years to no more than 15 per- 
cent of the total of all appointments 
or assignments of U.S. citizens at that 
time. However, without regard to 
these limitations on the number of 
U.S. citizen employees who may be 
employed, and the purposes for which 
they may be employed, for more than 
5 years, the conference agreement 
would permit the Director of the 
Peace Corps under special circum- 
stances personally to extend on an in- 
dividual basis an employee’s service up 
to 1 year beyond 5 years. This author- 
ity to extend an employee's appoint- 
ment would be in addition to the Di- 
rector’s existing authority, currently 
set forth in section 7(a)(2)(A), to pro- 
vide under the same terms and condi- 
tions up-to-l-year extensions of the 
general limitation—which the confer- 
ence agreement would increase from 5 
years to 7% years—on the duration of 
U.S. citizen’s Peace Corps employ- 
ment. 

The conference agreement would 
also require the Director to submit to 
the Senate Committee on Foreign Re- 
lations and the House Committee on 
Foreign Affairs by January 1, 1986, a 
report on the criteria to be used, pur- 
suant to the four statutory-purpose 
provisions, in exercising the new au- 
thority to employ U.S. citizens beyond 
5 years for up to 7% years. The Direc- 
tor would thereafter be required to 
submit annual reports on the exercise 
of that authority and the Director's 
authorities personally to approve the 
two types of I- „ear extensions. 

Under these provisions, if at a given 
point there were a total of 800 U.S. cit- 
izen employees of the Peace Corps, no 
more than 120—15 percent of 800— 
would be permitted at that time to 
have appointments or assignments in 
excess of 5 years, but employees serv- 
ing in their 6th year pursuant to up- 
to-l-year extensions personally ap- 
proved by the Peace Corps Director 
under special circumstances would not 
be counted against the 15-percent 
limit. However, each employee serving 
with an extension beyond 7% year 
would be counted. The conference 
report joint statement stresses the 
views of the conferees that the ex- 
traordinary short-term extension au- 
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thority should continue to be exer- 
cised sparingly by the Director, as it 
has been. 

CONCLUSION 

Mr. President, I want to express my 
appreciation to the conferees on this 
legislation for the cooperative, con- 
structive attitude with which they ap- 
proached the negotiations on provi- 
sions relating to the Peace Corps. I 
would especially like to thank for their 
fine work on these provisions the very 
able chairman, Representative DANTE 
Fasckll, and ranking minority 
member, Representative WILLIAM 
BROOMFIELD, of the House Committee 
on Foreign Affairs, and committee 
staff consultant Margaret Goodman; 
the distinguished chairman, Senator 
RICHARD LUGAR, and ranking minority 
member, Senator CLAIBORNE PELL, of 
our committee, and my fellow commit- 
tee member, Senator CHRIS Dopp, who 
as a former Peace Corps volunteer has 
a strong personal interest in matters 
relating to the Agency. I also would 
like to express my gratitude for their 
fine work and cooperation on these 
provisions to members of the Senate 
committee majority staff, especially 
Mark Blitz, and minority staff, Gerry 
Christianson and Gerry Connolly, and 
staff assisting Senator Dopp, Robert 
Dockery. I also want to thank for their 
outstanding efforts the staff who as- 
sisted me, Susanne Martinez, Ed Scott, 
and Jon Steinberg. 

Mr. President, the Peace Corps has 
always been a very special program for 
me. In the midsixties I had the honor 
of serving as a Peace Corps program 
evaluator, visiting volunteers on the 
job in Ghana. Seeing first hand the 
tremendous work being done by these 
dedicated Americans left me with an 
enduring commitment to this truly 
outstanding endeavor. 

Peace Corps volunteers have contrib- 
uted in countless ways to the goal of 
world peace and understanding. Both 
America and the world have much to 
gain from an expanded, rededicated, 
and nonpartisan Peace Corps. I believe 
that enactment of this legislation will 
provide an opportunity to reinforce 
and strengthen the bipartisan support 
for this program and help make the 
next 25 years the best they can be for 
this unique people-to-people effort. 

Mr. DOMENICI. Mr. President, I am 
pleased that the conferees on S. 960, 
the foreign assistance authorization 
bill, agreed to authorize economic as- 
sistance and cultural exchange fund- 
ing for Central America for the next 4 
years. This landmark multi-year au- 
thorization implements one of the 
major recommendations of the Nation- 
al Bipartisan Commission on Central 
America, chaired by former Secretary 
of State Henry Kissinger. 

A long-term commitment to the eco- 
nomie and social development of Cen- 
tral America is established by this leg- 
islation. Other recommendations of 
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the bipartisan commission are also in- 
cluded: assistance for granting clear 
titles to land reform recipients; reform 
of judicial and civil police systems in 
the region; and establishment of a 
Central America Development Organi- 
zation. 

The Agency for International Devel- 
opment, the U.S. Information Agency, 
and other executive branch organiza- 
tions should move forward as rapidly 
as possible to take advantage of this 
expression of congressional endorse- 
ment of the Bipartisan Commission. 
Until now, too many activities have 
been delayed by redtape and lack of 
high-level attention. Most of the 
money requested has been appropri- 
ated, so with this policy language, 
there’s no more room for excuses to 
delay implementation. 

The distinguished chairman of the 
Foreign Relations Committee has 
done a good job with this legislation, 
and is well on the way to restoring the 
Foreign Relations Committee to its 
traditional status as a major actor in 
foreign policy. I thank him for his 
help. 

Mr. PELL. Mr. President, will the 
Senator yield to me in order that I 
might direct a couple of questions to 
him concerning economic support 
funds [ESF] for Ecuador? 

Mr. LUGAR. I will be glad to yield 
to the distinguished Senator. 

Mr. PELL. Mr. President, I thank 
the distinguished chairman of the For- 
eign Relations Committee for yielding 
to me. I am specifically interested in 
whether this bill earmarks any ESF 
for the Government of Ecuador in 
fiscal years 1986 and 1987. Am I cor- 
rect that the legislation does not, in 
fact, earmark any ESF for Ecuador? 

Mr. LUGAR. Yes, that is correct. 

Mr. PELL. Can the Senator explain 
to me the reason for this and whether 
he feels Ecuador is entitled to this 
type of assistance? 

Mr. LUGAR. Yes, I will be glad to 
respond to the Senator. As the Sena- 
tor knows, the Foreign Relations Com- 
mittee does not, as a general rule, ear- 
mark funds unless there is a compel- 
ling reason to do so. However, while 
the bill does not earmark ESF for Ec- 
uador, I would say that I am very sup- 
portive of President Febres-Cordero’s 
recent request to President Reagan for 
ESF in this and subsequent fiscal 
years. In addition, I would say that 
the absence, or the lack of, an ear- 
mark does not, in any way, diminish 
Ecuador’s need for ESF support. On 
the contrary, Ecuador’s needs ought to 
be considered carefully. It is fast be- 
coming one of the most progressive 
countries in terms of its economic poli- 
cies and human rights record among 
countries in that region. 

Mr. PELL. Can the Senator tell me 
since there is no earmark, whether the 
conference report contains a specific 
recommendation with respect to ESF 
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for Ecuador during the next 2 fiscal 
years and, also whether he considers 
that amount sufficient? 


Mr. LUGAR. I would say in response 
to the Senator that the administration 
recommended $15 million in ESF for 
Ecuador in fiscal years 1986 and 1987. 
However, in my judgment this amount 
should not be considered a ceiling on 
ESF for Ecuador during the next 2 
years. Rather, I would hope that the 
administration would consider this a 
minimal amount. It is my belief that 
Ecuador, under the leadership of 
President Febres-Cordero, is on the 
road to becoming a strong and viable 
democracy and ally of U.S. interests in 
Latin America and that, further, this 
is the kind of government the adminis- 
tration and the Congress should sup- 
port. 

Mr. PELL. What is the Senator’s 
view of a potential reprogramming re- 
quest for Ecuador? 

Mr. LUGAR. The bill, of course, 
does not make any such recommenda- 
tion with respect to a reprogramming 
of unexpended fiscal year 1985 funds. 
As the Senator knows, I met recently 
with President Febres-Cordero and I 
was truly impressed with his determi- 
nation to make his country a genuine 
Latin American success story. Howev- 
er, it is clear to me that in order for 
him to be successful, he needs to have 
our help. So I would say to my friend 
that I would be very supportive and, 
indeed, I would encourage the State 
Department to consider Ecuador's 
needs with this in mind. I believe that 
adequate funds for Ecuador would be 
a wise and prudent investment that 
would reap substantial dividends for 
the United States in this part of the 
world for years to come. 

Mr. PELL. I thank the Senator for 
yielding. I agree with him that Ecua- 
dor requires and deserves a substantial 
amount of ESF and I will work with 
him in this regard. 

Mr. SARBANES and Mr. LUGAR 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, I wish 
to thank my distinguished colleague, 
Senator PELL, for his comments, and 
to add my own congratulations to him, 
and to the majority and minority staff 
who did extraordinary work. 

Likewise, to our colleagues who 
worked so hard on this bill. 

Mr. SARBANES. Mr. President, this 
is a significant case. It is the first time 
that the Congress will have passed a 
foreign assistance authorization in 4 
years. We have been operating really 
on the basis of a continuing resolution, 
which is not the way to do business. 

I commend the chairman and the 
ranking member for their persistent 
and consistent efforts over a very sus- 
tained period of time in order to bring 
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this about. This is the way we ought 
to be legislating. 

Mr. President, I am pleased that we 
are back on the right track with re- 
spect to this important legislation. 

Mr. LUGAR. Mr President, I move 
adoption of the conference report. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. LUGAR. Mr. President, I move 
to reconsider the vote by which the 
conference report was agreed to. 

Mr. GOLDWATER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


DEPARTMENT OF DEFENSE AU- 
THORIZATION—CONFERENCE 
REPORT 


Mr. GOLDWATER. Mr. President, I 
submit a report of the committee of 
conference on S. 1160 and ask for its 
immeditate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1160) to authorize appropriations for the 
military functions of the Department of De- 
fense and to prescribe personnel levels for 
the Department of Defense for fiscal year 
1986, to authorize certain construction at 
military installations for such fiscal year, to 
authorize appropriations for the Depart- 
ment of Energy for national security pro- 
grams for such fiscal year, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses 
this report, signed by a majority of the con- 
ferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of July 29, 1985.) 

Mr. GOLDWATER. Mr. President, I 
am pleased to bring to the Senate the 
conference report on S. 1160, the De- 
partment of Defense authorization bill 
for fiscal year 1986. After 2 weeks of 
extensive negotiations, House and 
Senate conferees have resolved nearly 
1,000 funding differences and more 
than 350 language differences. 

Before I highlight some of the more 
important agreements contained in 
this bill, I would like to first thank my 
friend and colleague Senator NUNN, 
the ranking minority member of the 
Armed Services Committee, for his in- 
valuable help in completing this con- 
ference. As always, his sound judg- 
ment and close cooperation were es- 
sential in our efforts to reach agree- 
ment with the House conferees. Mr. 
President, I have participated in many 
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conferences during my years on the 
Armed Services Committee, but I 
cannot remember a single year during 
which the committee’s work has been 
managed in a greater spirit of biparti- 
san cooperation. That is a real credit 
to Senator NUNN. 

I would also like to express my great 
appreciation to the chairmen and 
ranking minority members of each of 
the subcommittees of the Armed Serv- 
ices Committee for their diligent ef- 
forts in resolving the differences 
within their subcommittees’ jurisdic- 
tion. And I would also like to thank all 
the members of the committee for 
their steadfast support and coopera- 
tion throughout this conference. 

Finally, the staff of the committee— 
both majority and minority—should 
be commended for their professional- 
ism and hard work in completing this 
conference report. 

Mr. President, the bill I am recom- 
mending to the Senate today, together 
with the expected outcome of the con- 
ference on the military construction 
authorization bill, will total about 
$302.5 billion for the national defense 
budget function in fiscal year 1986. 
This funding level is the same as that 
contained in the tentative bipartisan 
agreement on the budget—a level I 
expect to be retained in the first con- 
current budget resolution. A funding 
level of $302.5 billion allows the de- 
fense budget to grow only enough to 
cover the projected rise in inflation 
during fiscal year 1986. I continue to 
believe that this figure is too low, and 
that it does not provide adequate re- 
sources to meet our national security 
requirements. 

Nevertheless, Mr. President, I am 
recommending that the Senate ap- 
prove this conference report. No one 
will be surprised to learn that there 
are many matters in this bill with 
which I personally disagree. Both the 
House and the Senate again burdened 
the defense authorization bill with 
narrow, parochial concerns that in 
many cases do not belong on this bill, 
and which contribute nothing to our 
national defense. Although some of 
these provisions were eliminated in 
conference, a number remain. Howev- 
er, I am urging the Senate to approve 
this bill because, on the whole, it will 
strengthen our national security. Con- 
ference reports by their very nature 
involve compromise—and concessions 
were made by both sides on a number 
of issues. 

At this time, I would like to briefly 
highlight the major provisions of the 
conference report: 

SDI 

The conferees agreed to provide 
$2.75 billion, and left the allocation of 
these funds to the discretion of the 
program manager. 

BINARY CHEMICAL MUNITIONS 

The conference report provides for 

the initial production of binary chemi- 
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cal munitions, following certain Presi- 
dential certifications. 


PEACEKEEPER (MX) 


The conference report capped de- 
ployment of MX missiles in existing 
Minuteman silos at 50, and procured 
12 missiles in fiscal year 1986. 

ASAT 

The conferees agreed to limit ASAT 
tests against an object in space to 
pee through the end of fiscal year 
1986. 


SMALL ICBM 


The Conferees added $100 million to 
the amount requested for the small 
ICBM. 

M-1 TANK 

The conferees approved procure- 
ment of 840 m-1 tanks. 

SERGEANT YORK DIVISION AIR DEFENSE (DIVAD) 
GUN 

The conferees approved the procure- 
ment of 72 Divad guns for $210 mil- 
lion. This money may be spent only 
after the Divad has proved its effec- 
tiveness during follow-on test and eval- 
uation. 

F/A-18 

84 Navy F/A-18 fighter aircraft were 

approved by the conferees. 
F-16 AND F-15 

The conference report provides for 
the procurement of 180 F-16 aircraft 
and 48 F-15’s for the Air Force. 

SHIPBUILDING 

The conferees approved $10 billion 
for the construction of 21 new ships 
and 5 conversions. 

AIRLIFT AIRCRAFT 

The conferees approved the procure- 
ment of 16 C-5B and 12 KC-10A Air- 
craft, and continued development of 
the C-17. 

PAY RAISE 

The conferees approved a 3 percent 
military pay raise, effective October 1, 
1985. 

OPERATIONS AND MAINTENANCE 

The conferees approved $79.3 billion 
to sustain improvements in the readi- 
ness and sustainability of our Armed 
Forces. 

PROCUREMENT POLICY 

The conference report contains a 
number of provisions designed to im- 
prove the procurement process. 

BASE CLOSURES 

The conferees approved a provision 
that will expedite procedures to close 
nonessential bases. 

OTHER ECONOMY AND EFFICIENCY MEASURES 

The conference report eliminated 
several other congressionally imposed 
impediments to the efficient manage- 
ment of our defense program. 

Mr. President, the remainder of my 
statement provides greater detail re- 
garding the provisions of the confer- 
ence report. 
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STRATEGIC FORCE ISSUES 

The conference committee resolved 
differences of over $3.1 billion between 
the Senate and House bills involving 
strategic programs. While adjustments 
were made in a number of programs 
due to budgetary constraints, the con- 
ferees agreed to maintain the momen- 
tum of the Strategic Modernization 
Program. 

STRATEGIC DEFENSE INITIATIVE 

The Senate bill provided $2.97 bil- 
lion for the President’s strategic de- 
fense initiative [SDI], while leaving 
the allocation of this reduction to the 
discretion of the SDI program manag- 
er. The House bill provided $2.5 bil- 
lion, and specifically allocated this re- 
duction against each of the five major 
program elements. The conference 
committee remained strongly support- 
ive of a vigorous research effort under 
the strategic defense initiative, with 
its goal of determining the feasibility 
of developing strategic defenses for 
the United States and its allies. The 
conferees therefore recommended an 
authorization of $2.75 billion for the 
SDI in fiscal year 1986, and left the al- 
location of the reduction to the discre- 
tion of the program manager. 

BINARY CHEMICAL MODERNIZATION PROGRAM 

The conference committee took an- 
other important step toward restoring 
a credible U.S. chemical deterrent. ca- 
pability. Resolving the differences be- 
tween the two bills on this program 
was.one of the most difficult issues 
faced by the conferees. The final 
agreement, which required concessions 
from both sides, restricted the funding 
for the procurement of binary muni- 
tions—including components—and the 
associated production facilities until 
the President provides a certification 
to Congress. The President must certi- 
fy that the United States has devel- 
oped a plan, in cooperation with the 
Supreme Allied Commander, Europe, 
to deploy U.S. binary chemical muni- 
tions under appropriate contingencies 
to deter chemical attacks against the 
United States and our allies, and that 
he has consulted with NATO members 
on this plan. 

No funds may be expended for the 
final assembly of complete binary mu- 
nitions until October 1, 1987, and are 
available thereafter only if there has 
been no verifiable international agree- 
ment on chemical weapons, and the 
President makes a further certifica- 
tion to the Congress. In addition, the 
conferees adopted language expressing 
the sense of the Congress that unitary 
chemical munitions currently stored in 
the United States and in NATO 
should be replaced with modern 
binary munitions for safety reasons. 

PEACEKEEPER (MX) MISSILE 

The conferees provided $1.85 billion 
for the procurement of 12 MX missiles 
in fiscal year 1986, including initial 
spares, and the support equipment re- 
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quired to deploy 50 missiles in existing 
silos. The conference report includes 
statutory language limiting the 
number of Peacekeeper missiles de- 
ployed in existing Minutemen silos to 
50. The conference provision is explicit 
with regard to the possibility of MX 
deployments beyond 50 should the 
President propose—and the Congress 
approve—a more survivable basing 
mode for the M- the President 
always has the prerogative to request 
additional MX missiles for deployment 
if there is a significant change in the 
strategic environment—the conferees 
anticipate further missile procure- 
ments for the Operational Test Pro- 
gram and the Missile Aging and Sur- 
veillance Program, and expect that be- 
tween 12 and 21 missiles will be pro- 
cured for these purposes in fiscal year 
1987. 
ANTI-SATELLITE WEAPONS 

The conference report includes stat- 
utory language that permits testing of 
the U.S. miniature homing vehicle 
antisatellite [ASAT] system against an 
object in space following a Presiden- 
tial certification on the need for, and 
arms control implications of, such test- 
ing. This provision provides funding 
for not more than three such tests 
against an object in space through the 
end of fiscal year 1986. The conferees 
fully funded the administration’s 
$149.9 million request for research and 
development. However, the conferees 
reduced the request for procurement 
by $65 million, and invited the Air 
Force to reprogram funds into the Re- 
search and Development Program for 
the purpose of resolving technical 
issues. 

TACAMO (E-6A) AIRCRAFT 

The Senate bill fully funded the ad- 
minstration’s request of $86.3 million 
for research and development, and 
$400.2 million for the procurement of 
two E-6A submarine communications 
relay aircraft and associated spares. 
The House bill contained no funding 
for this program. In view of the impor- 
tance the conferees attach to the sea- 
based leg of the U.S. strategic triad, 
and their judgment that this leg can 
be no more survivable or effective 
than the communications systems that 
support it, the conferees agreed to 
fully fund the E-6A Program. 
ADVANCED TECHNOLOGY BOMBER AND ADVANCED 

CRUISE MISSILE 

The conferees agreed to provide full 
funding for these programs in fiscal 
year 1986. The actual funding levels 
are classified. 

SMALL ICBM 

The Senate bill fully funded the ad- 
ministration’s request for the small 
ICBM, or Midgetman missile. The 
House bill added an additional $150 
million to the administration’s re- 
quest. The conferees agreed to provide 
an additional $100 million to the ad- 
ministration’s request for the small 
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ICBM to reduce risk in the program, 
including work on alternative guidance 
options and advanced propulsion tech- 
niques. 

The conferees expressed the need 
for more information about this pro- 
gram that they expect to have avail- 
able before proceeding to full-scale en- 
gineering development. The conferees 
directed the Air Force to report to the 
Committees on Armed Services by Oc- 
tober 1, 1985, regarding tradeoffs that 
result from the congressionally im- 
posed weight constraint on the missile, 
as well as other issues. In addition, the 
conferees directed that an independ- 
ent review of the program be conduct- 
ed by the Defense Science Board. I 
personally have a number of serious 
concerns about this program, not the 
least of which is its cost. 

TACTICAL WARFARE ISSUES 

Both the House and Senate Armed 
Services Committees continue to place 
strong emphasis on the modernization 
of our conventional forces. The agree- 
ments reached by the conferees will 
continue—and in some cases acceler- 
ate—the modernization of those 
forces. 

ARMY 

The conferees agreed on the pro- 
curement of 840 M-1 tanks in 1986, 
and provided advanced procurement 
funds for another 840 tanks in 1987. 
As a result of favorable contract nego- 
tiations and savings related to mul- 
tiyear procurement, the conferees 
were able to reduce the administra- 
tion’s funding request for M-1 tanks 
by nearly $100 million without reduc- 
ing the number of tanks procured. 

The conferees approved the procure- 
ment of 72 Sergeant York Division Air 
Defense [Divad] guns for $210 million. 
These funds may not be expended 
until the Divad successfully demon- 
strates that it will meet system specifi- 
cations during follow-on testing. The 
conferees also approved $72 million 
for the procurement of 150 field artil- 
lery ammunition support vehicles 
[FAASV], and $30 million for the pro- 
curement of 34 M-9 armored combat 
earth movers [ACE]. 

The conferees expressed strong sup- 
port for the development of remotely 
piloted vehicles [RPV’s], but ex- 
pressed concern over the Army’s cur- 
rent RPV Program, the Aquila. Recog- 
nizing the cost and performance prob- 
lems that have hampered the Aquila 
Program, the conferees agreed to the 
Senate language directing that the 
program be restructured. 

NAVY 

For the Navy the conferees agreed 
to authorize 11 A-6E medium attack 
aircraft, 5 more than requested by the 
administration. A totel of 84 F/A-18 
aircraft were approved for 1986, along 
with advanced procurement funds for 
84 aircraft in 1987. For F/A-18 re- 
search and development, the conferees 
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approved an additional $7 million to 
continue the development of modifica- 
tions that will give the F/A-18 an aus- 
tere all-weather attack capability. The 
conferees also approved the procure- 
ment of four UH-60 Blackhawk heli- 
copters to supplement the Navy's 
aging inventory of search and rescue 
[SAR] helicopters. 

The conferees expressed strong sup- 
port for the administration’s efforts to 
fill out weapons inventories. The con- 
ferees approved the requested pro- 
curement levels for all Navy air-to-air 
and air-to-ground missiles with the ex- 
ception of the Sidewinder which the 
conferees increased by 630 missiles. 
The conferees agreed to a funding 
level of $583.7 million for the develop- 
ment of Navy/Marine Corps, JVX— 
now designated MV-22 Osprey—tilt- 
rotor aircraft. The MV-22 Osprey is 
expected to begin replacing CH-46 as- 
sault helicopters in 1991. 

AIR FORCE 


The conferees agreed to the Senate 
funding levels for the procurement of 
180 F-16 and 48 F-15 fighter aircraft. 
In recognition of the savings which 
may be achieved from competition, 
the conferees approved a modification 
of the House provision calling for 
fighter competition. This modification 
requires the Secretary of the Air 
Force to establish a competition in 
1986 for the procurement of future 
fighter aircraft. This competition shall 
be among all suitable aircraft includ- 
ing the F-20. 

The conferees also agreed to the 
Senate funding levels for research and 
development of the advanced medium 
range air-to-air missile [AMRAAM]. 
Production funds of $150 million and 
advance procurement of $30 million 
were approved with the understanding 
that these funds would be applied to 
qualify the second source manufactur- 
er—in an effort to achieve vigorous 
competition—and to initiate producibi- 
lity improvements designed to lower 
the production cost of the missiles. 
The conferees also agreed that none of 
the production funds may be spent 
prior to a certification to the Congress 
by the Secretary of Defense that the 
total production cost of the AMRAAM 
Program has been capped at $5.2 bil- 
lion—in 1984 dollars—for the procure- 
ment of 17,000 missiles. 

The conferees agreed to the House 
funding level for three HH-60 Night- 
hawk helicopters to begin the modern- 
ization of the Air Force inventory of 
combat rescue aircraft. And in recogni- 
tion of the need to continue the mod- 
ernization of air defense systems at 
NATO facilities, the conferees author- 
ized $75 million for NATO cooperative 
air defense efforts. These funds are to 
be matched by a similar commitment 
from our NATO allies for the procure- 
ment and manning of NATO air de- 
fenses. 
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SEA POWER AND FORCE PROJECTION 
SHIPBUILDING 

The conferees approved $10,001.2 
million for 21 new construction ships 
and 5 conversions. The conferees 
agreed to fund one Trident ballistic 
missile submarine, four SSN-688 class 
nuclear attack submarines, three CG- 
47 class Aegis cruisers, one LHD-1 
class amphibious assault ship, and 4 
MSH coastal mine hunters. In addi- 
tion to the long-lead funds provided 
for reactivation of the fourth battle- 
ship, U.S.S. Wisconsin, the conferees 
agreed that full reactivation of the 
ship was authorized if funds were 
available from savings in other ship- 
building contracts. 

ANTISUBMARINE WARFARE AIRCRAFT 

The conferees authorized 24 LAMPS 
Mark-III [Sea Hawk] helicopters, and 
6 LAMPS Mark-I [Sea Sprite] helicop- 
ters. 

The conferees also authorized up to 
nine P-3 Orions, but adopted a cre- 
ative approach to funding these land- 
based antisubmarine warfare aircraft. 
Since overall ASW capability can be 
enhanced by improving existing air- 
craft as well as building new ones, the 
conferees provided the Secretary of 
the Navy with the discretion to shift 
some funds authorized for new air- 
craft into a program to upgrade older 
ones. Competitive bids will be required 
for the upgrade program, which effec- 
tively creates an alternative, and thus 
promotes competition, for the procure- 
ment funds as well. 

AIRLIFT AIRCRAFT PROCUREMENT 

The conferees agreed to continue 
funding for the multiyear procure- 
ment of C-5B cargo aircraft and KC- 
10A advanced tanker/cargo aircraft; 
16 C-5B and 12 KC-10A aircraft will 
be purchased in fiscal year 1986. The 
conferees also agreed to support con- 
tinued development of the new C-17 
airlifter. 

MANPOWER AND PERSONNEL ISSUES 

The most significant differences be- 
tween the Senate and House were in 
the end strength levels of military 
forces, in the level of reductions to be 
pursued in the military retirement 
system, and in military pay. 

ACTIVE DUTY 

The conferees agreed to an active 
duty end strength of 780,800 for the 
Army, 571,300 for the Navy, 606,470 
for the Air Force, and 198,800 for the 
Marine Corps. 

CIVILIANS 

The conference agreement provides 
for a 1-year continuation of the test 
program which permits the Depart- 
ment of Defense to manage its civilian 
work force without an end strength 
imposed by the Congress, and without 
the use of end strengths as an admin- 
istrative management tool. The De- 
partment would be required to report 
back to the Congress on the results of 
this test next year. 
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MILITARY PAY RAISE 

The conferees approved the Senate’s 
recommendation to provide a 3-per- 
cent raise in basic pay, basic allowance 
for subsistence, and basic allowance 
for quarters to be effective on October 
1, 1985. 

MILITARY RETIREMENT 

The conferees agreed to reduce the 
authorized level of appropriations 
available to fund the military retire- 
ment accrual fund in fiscal year 1986 
by $2.9 billion below the level needed 
under existing law. The Secretary of 
Defense will be required to submit two 
legislative proposals to the Congress 
by September 15, 1985, which, if en- 
acted, would result in a $2.9 billion 
savings as required by the conference 
agreement. The proposals submitted 
by the Secretary of Defense must 
grandfather all retirees and those al- 
ready serving in the military. One pro- 
posal, if enacted, would have to obtain 
the agreed upon savings without 
making changes in the cost-of-living 
adjustment mechanism now in law. 

OPERATIONS AND MAINTENANCE 

The conferees approved $79.3 billion 
for the operation and maintenance of 
the Armed Forces in fiscal year 1986, 
including civilian salaries, base oper- 
ations, and training. The conference 
action represents a reduction of 3.2 bil- 
lion from the administration’s Febru- 
ary request of $82.5 billion. Despite 
this reduction, the conference report 
will enable us to maintain the im- 
provements that have been made in 
the readiness and sustainability of our 
Armed Forces over the past several 
years. 

The current and projected strength 
of the U.S. economy, inflation reduc- 
tions from previous years, and the 
strength of the dollar in the interna- 
tional markets permitted financial re- 
ductions in stock fund accounts, infla- 
tion estimates, and foreign currency 
funds. The savings realized from these 
reductions were applied to: Increase 
funding of maintenance and logistical 
support efforts; increase aircraft 
flying hours for all the services; in- 
crease steaming days for the ships of 
the Navy; increase battalion training 
days for the Army; add funds to real 
property maintenance accounts; in- 
crease depot maintenance funding; re- 
store the recommended pay reduction 
for civilian Department of Defense 
workers; and provide funds for a 
number of other high priority readi- 
ness related items. 

DRUG INTERDICTION 

The conferees agreed to renew the 
Department of Defense's contribution 
in support of drug law enforcement as- 
sistance missions by providing surveil- 
lance, detection, and interdiction sup- 
port. An allocation of $15 million will 
pay for Coast Guard personnel on- 
board Navy ships for this purpose. 
This effort will help fight drug traffic 
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without granting the military author- 
ity to make arrests. The conferees 
hope other agreements in command, 
control, and coordination will make 
the assistance missions better coordi- 
nated and more effective. 

HUMANITARIAN ASSISTANCE 

The conference report contains two 
provisions which will provide assist- 
ance to refugees. One provision provid- 
ed $10 million for transportation of 
humanitarian relief supplies to 
Afghan refugees. Another provision di- 
rects the Secretary of Defense to pro- 
vide excess nonlethal, humanitarian 
supplies for distribution to refugees. 
OTHER OPERATIONS AND MAINTENANCE RELATED 

ISSUES 

The Department of Defense working 
capital funds were reduced by $200 
million; funding support for the 10th 
Pan American Games was provided; 
and foreign currency funds were trans- 
ferred to operations and maintenance 
accounts., 

PROCUREMENT POLICY ISSUES 

As part of the conference report, the 
conferees’ adopted the Defense Pro- 
curement Improvement Act of 1985. 
The act has provisions dealing with 
many aspects of the defense procure- 
ment process and is intended to ad- 
dress some recent high-visibility prob- 
lems. The following major provisions 
were adopted to improve the procure- 
ment process by: 

First, promoting continuous compe- 
tition throughout the period of time 
in which a weapon system or other de- 
fense equipment is being acquired, 
provided that such competition is cost 
effective, would not result in accepta- 
ble delays, and is otherwise in the na- 
tional security interest; 

Second, requiring the Secretary of 
Defense to evaluate the use of thor- 
ough “should cost” estimates for each 
major defense program; 

Third, ensuring that military and ci- 
vilian personnel in the Department of 
Defense with substantial defense pro- 
curement responsibility are properly 
qualified; 

Fourth, ensuring that the career 
path for military officers who have 
specialized in defense acquisition 
offers sufficient opportunity for ad- 
vancement and promotion; 

Fifth, providing mandatcry training 
for personnel responsible for quality 
assurance in contractor facilities; 

Sixth, promoting increased disclo- 
sure of the activities of employees of 
defense contractors who were former 
employees of the Department of De- 
fense, and who were directly involved 
in defense procurement; 

Seventh, preventing conflicts of in- 
terest by employees of the Depart- 
ment of Defense involved in the nego- 
tiation and administration of defense 
contracts; 

Eighth, 


continuing procurement 
technical assistance through outreach 
programs; 
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Ninth, shifting the burden of proof 
in certain matters in the resolution of 
Government contract disputes; 

Tenth, providing the Director of the 
Defense Contract Audit Agency with 
subpoena authority; 

Eleventh, improving the accounting 
for contracted advisory and assistance 
services; 

Twelfth, making certain indirect ex- 
penses of contractors unallowable; 

Thirteenth, establishing penalties 
for the submission of unallowable 
costs to DOD for reimbursement; 

Fourteenth, increasing the penalties 
for the submission of false claims to 
DOD; 

Fifteenth, making certain improve- 
ments in the selected acquisition 
report system; 

Sixteenth, limiting the basis- of 
progress payments; and, 

Seventeenth, establishing a rule of 
mandatory debarment from defense 
contracting for at least 1 year for indi- 
viduals convicted of fraud in defense 
contracting. 

The conference report also includes 
requests for reports on several sub- 
jects including: spare parts; contractor 
profits; independent cost estimates; 
minority business contracting; and a 
civilian acquisition agency. 

NATO COOPERATION 

In the area of armaments coopera- 
tion within NATO, the bill contains 
two significant measures. First, the 
conferees agreed to provisions de- 
signed to.enhance the Department of 
Defense's ability to enter into NATO 
cooperative projects for the research, 
development, and production of de- 
fense equipment. Specifically, the pro- 
visions provide authority for the Presi- 
dent to enter into agreements with 
other NATO countries for a coopera- 
tive project, and provides authority 
for the Secretary of Defense to imple- 
ment such agreements. 

Second, the bill earmarks $200 mil- 
lion in research and development 
funding which can only be spent as 
part of cooperative development 
projects with one or more of our 
NATO allies. In addition, the bill ear- 
marks $50 million for the acquisition 
of certain items manufactured by 
other member nations of NATO for 
side-by-side testing with comparable 
U.S.-manufactured items. 

ECONOMY AND EFFICIENCY MEASURES 

The conferees adopted a number of 
measures that sought to eliminate 
congressionally imposed impediments 
to the efficient management of our de- 
fense program. These changes will 
enable us to attain more security for 
our defense dollar, and it is my hope 
that this is just the beginning of our 
efforts to eliminate these impedi- 
ments. Senator Gramm will describe 
these provisions in greater detail in his 
statement. I would simply like to high- 
light these provisions, and commend 


July 30, 1985 


my colleague from Texas for his 
strong leadership on these issues. 
BASE CLOSURES 

The conferees report includes a pro- 
vision that will expedite the proce- 
dures by which the Secretary of De- 
fense can close nonessential military 
bases. The closure of these nonessen- 
tial bases will save American taxpayers 
millions of dollars each year. 

CONTRACTING OUT 

The conferees agreed to direct that 
the Department of Defense contract 
out for the performance of services 
and activities when it is determined, in 
accordance with law, that such per- 
formance is cost-effective and in the 
interests of our national defense. Addi- 
tionally, the conferees agreed to raise 
the thresholds for cost comparison 
and economic impact studies associat- 
ed with decisions to contract out in 
order to permit the Department to 
reach decisions on this issue in a more 
efficient manner. 

WALSH-HEALY 

In the Walsh-Healey and Contract 
Work Hours and Safety Standards 
Acts provisions, the conferees agreed 
to accept Senate bill S. 1105 as a sub- 
stitute. The resulting provisions on 
flextime and overtime charges will 
apply to all Federal contractor em- 
ployees, not just to those associated 
with the Department of Defense. The 
amendment will become effective on 
January 1, 1986. 

MONRONEY 

In resolving the Monroney Act dif- 
ferences between the two bills, the 
conferees accepted the Senate provi- 
sions without amendment. These pro- 
visions will prohibit the establishment 
of pay rates for prevailing rate em- 
ployees of the Department of Defense 
using surveys of wages paid outside 
the local wage area. This change 
would become effective on October 1, 
1985, and it will only affect new em- 
ployees. Current employee wages will 
not be reduced by this amendment. 

Together, the Walsh-Healy and 
Monroney Act provisions will save the 
American taxpayer approximately 
$500 million in the coming fiscal year, 
and further savings in the years 
ahead. 

Mr. President, that completes my 
report. 

The PRESIDING OFFICER. The 
Senator from Georgia. 

Mr. NUNN. Mr. President, I am 
pleased to join my colleague, the dis- 
tinguished chairman of the Armed 
Services Committee, Mr. GOLDWATER, 
in bringing the conference report on S. 
1160, the Defense Authorization Act 
for fiscal year 1986 to the floor. 

The conference on this bill was long, 
arduous, and covered many difficult 
issues. 

I have been in a lot of conferences in 
the last 12 years, Mr. President, and I 
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think this one was the most difficult 
in terms of substance, but it was the 
most diligent in terms of hard work 
and schedule. I think an awful lot of 
that is attributable to our chairman of 
the committee, Mr. GOLDWATER. He 
did a tremendous job. 

There were approximately 1,350 dif- 
ferences between the House and 
Senate bills which the conferees had 
to resolve—1,000 dollar or funding dif- 
ferences and another 350 differences 
in language. The conferees met 14 dif- 
ferent times over the last 2 weeks, and 
many of the meetings went late into 
the evening. 

The spirit of compromise and coop- 
eration which allowed the conference 
to complete its work is a tribute to the 
leadership of Chairman GOLDWATER of 
our committee and Chairman ASPIN 
and Representative DICKINSON of the 
House Armed Services Committee. 
This was the first conference for Sena- 
tor GOLDWATER and Representative 
ASPIN as chairmen of their respective 
committees. 

If it had not been for the work they 
did and also for Representative DICK- 
INSON, we could have been on this con- 
ference for several months. As a 
matter of fact, for a long time, I 
thought we would be. Both Chairman 
GOLDWATER and Chairman Aspin did 
an outstanding job in keeping the con- 
ference on an even keel and in estab- 
lishing the frame work and procedures 
to resolve the knotty issues. 

I want to add a personal note of 
thanks to the Senator from Arizona 
both for his service in the conference 
and for his work during the consider- 
ation of this bill on the floor and 
during the consideration of this bill in 
the committee. As he has already 
stated, we approached this with a bi- 
partisan cooperative spirit and it could 
not have been done without Chairman 
GoLDWATER. He is frank, he is candid, 
he is knowledgeable, he has wisdom in 
these issues, and he has years of expe- 
rience. Without his leadership, we 
indeed would not be here today with 
this conference report. The Senate 
and the Nation as a whole are fortu- 
nate—in fact, they are indeed fortu- 
nate, all of us are—to have a man of 
his wisdom and experience serving as 
chairman of the Committee on Armed 
Services. 

Mr. President, the Senator from Ari- 
zona has outlined the details of the 
conference agreement, and I won't 
repeat what he has said. I would just 
like to highlight the resolution of 
what I consider some of the more im- 
portant issues before the conference 
which will have a major policy impact. 

TWO-YEAR BUDGET 

In my judgment, one of the key deci- 
sions of the conference was the adop- 
tion of the Senate provision requiring 
DOD to shift to a 2-year budget cycle 
beginning in fiscal year 1988. 
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This will be a very profound change. 
It is a change, in my opinion, that is 
long overdue. All of us who deal with 
this bill each year are aware that the 
burdens of the annual budget process 
have become too cumbersome for Con- 
gress and also too cumbersome for the 
Department of Defense. Virtually all 
aspects of the defense budget are now 
subject to annual authorizations. 
There are nearly 2,000 procurement 
programs and over a thousand re- 
search and development programs. Re- 
viewing each in detail every year is 
proving more and more time-consum- 
ing and unnecessary and, in my opin- 
ion, unworkable. 

More important, however, by using 
its time to review virtually every line 
item in the budget, both the Congress 
and the Department forgo opportuni- 
ties to focus on the more fundamental 
issues of defense policy: the establish- 
ment of national priorities and the 
broad allocation of defense resources 
toward those priorities. 

We are not able to get to fundamen- 
tal questions like defense strategy and 
defense reorganization because we are 
too bogged down in the details. If you 
take the multiplier effect for the 
amount of time we spend in Congress, 
there are literally thousands of man- 
years going in from the Department of 
Defense. So I believe this is a funda- 
mental reform which I am hopeful the 
Defense Department will embrace 
with enthusiasm. This provision gives 
them 2 years to do so. It phases in this 
process in an orderly way. 

The conference committee adopted 
the Senate provision which I spon- 
sored that would require the Secretary 
of Defense to submit a 2-year Defense 
budget to the Congress for fiscal year 
1988 and fiscal year 1989 at the begin- 
ning of the 100th Congress. This pro- 
vision recognizes that it will not be 
possible to move to a 2-year budget 
without adequate planning and prepa- 
ration. For this reason, the provision, 
first, expresses the sense of the Con- 
gress that, beginning in fiscal year 
1988, Congress should adopt 2-year 
Defense budgets; second, requires the 
President to submit a 2-year budget, 
beginning in fiscal year 1988; and 
third, directs the Secretary of Defense 
to provide a report, by April 1, 1986, 
on the implications of moving to a 2- 
year budget cycle for the Defense De- 
partment. The Secretary is encour- 
aged to develop recommendations on 
needed changes in current procedures 
and statutes in order to implement a 2- 
year budget process. 

Mr. President, last November, Chair- 
man GOLDWATER and I wrote the Sec- 
retary of Defense and asked that he 
submit a 2-year budget for fiscal year 
1986. In all fairness to Secretary Wein- 
berger, our request was made too late 
in the budget preparation process to 
be carried out this year. 
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The provision adopted by the confer- 
ence puts the Defense Department on 
notice that Congress expects the De- 
fense Department to submit a com- 
plete 2-year budget in calendar year 
1987 for fiscal year 1988 and fiscal 
year 1989. This will begin that process 
in the new Congress. 

NATO 

I am pleased that the conferees 
agreed to a provision to enhance the 
Defense Department’s ability to enter 
into NATO cooperative projects for re- 
search, development and production of 
defense equipment. The provision pro- 
vides authority for the President to 
enter into agreements with other 
NATO countries for cooperative agree- 
ments, and provides authority for the 
Secretary of Defense to implement 
such agreements. 

This provision will provide an impor- 
tant companion to the amendment on 
NATO cooperative research and devel- 
opment which Senators ROTH, GLENN, 
WARNER, and I sponsored in the 
Senate. This amendment sets aside 
$200 million for new cooperative re- 
search and development projects with 
one or more of our NATO allies. It fur- 
ther encourages more side-by-side test- 
ing of European- manufactured sys- 
tems when comparable U.S. systems 
reach the operational test and evalua- 
tion phase. 

These provisions were incorporated 
in the conference report, and I think 
are among the most important in 
terms of our alliance. 

STRATEGIC PROGRAMS 

On the MX missile, I think the con- 
ference reached a sensible, bipartisan 
compromise that will hopefully keep 
us from having to revisit this issue 
every year. The chairman has already 
gone into that. The conference agree- 
ment establishes a cap in permanent 
law on the deployment of MX missiles 
in existing Minuteman silos at 50. The 
conferees limited the acquisition of 
MX missiles beyond 50 to those re- 
quired for test purposes only. The con- 
ferees also agreed to the production of 
12 MX missiles in fiscal year 1986 and 
recommended that from 12-21 missiles 
be produced in fiscal year 1987. 

If the President proposed and the 
Congress approved a new basing mode, 
more than 50 MX missiles could be de- 
ployed. But for now, the signal is 
clear: No more survivable basing mode, 
no more MX’s. 

The conference agreement author- 
izes $2,750 million for the strategic de- 
fense initiative, a reduction of $1 bil- 
lion from the President’s original 
budget request. This funding level rep- 
resents an even split between the 
$2,972 million authorized by the 
Senate and the $2,500 million author- 
ized by the House. The conferees left 
the allocation of funds within the SDI 
Program to the discretion of the pro- 
gram director. While I support the 
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overall level of funding for the SDI 
program, I continue to be concerned 
about the pace and direction of the 
program. 

On the advanced technology bomber 
[ATB] and the advanced cruise missile 
[ACM], I am pleased to report that 
the conference agreement fully au- 
thorizes the amount requested in the 
budget for the advanced technology 
bomber [ATB] and the advanced 
cruise missile [ACM], which was the 
Senate position. The amendments by 
Senator Byrp requiring all funds ap- 
propriated for those two programs to 
be fully used only on these programs 
and by Senator Kennepy prohibiting 
the expenditure of funds for more 
than 100 B-1B bombers helped us con- 
vince the House conferees that the 
Senate strongly supported these pro- 
grams. Both of these amendments 
were included in the conference agree- 
ment as well. These programs will be 
the cutting edge of our strategic deter- 
rent and will provide great technologi- 
cal and economic leverage on the Sovi- 
ets, in my opinion, both militarily and 
in arms control. 


ASAT 


On the antisatellite [ASAT] issue, 
the conference report provides for a 
“dual track” approach, balancing our 
need to eliminate the Soviets’ monopo- 
ly in this weapons category with our 
interest in promoting a forward-look- 
ing U.S. ASAT arms control posture. 
Under the compromise approved by 
the conferees, the first tests against 
objects in space of the U.S. F-15/mini- 
ature homing vehicle [MSV] can be 
conducted, but only if the President 
submits the arms control certification 
required under current law. Three 
such tests are permitted between now 
and the end of fiscal year 1986. By re- 
stricting the number of tests that can 
be conducted, the conferees hope to 
give our arms control negotiators more 
time to achieve an agreement limiting 
or otherwise restricting ASAT sys- 
tems. å 

On the very important question of 
chemical munitions, I hope the House 
will see the wisdom of the conference 
report, which, indeed, was a compro- 
mise between the House and the 
Senate. The binary chemicals muni- 
tions issue was one of the most impor- 
tant and difficult issues addressed by 
the conference committee. After more 
than a week of protracted negotia- 
tions, the Senate conferees led by Sen- 
ator GLENN and Senator CoHEN per- 
suaded their House colleagues that 
NATO could not be given a veto power 
over a major U.S. defense program of 
this importance. The conferees agreed, 
however, that if we were not going to 
insist that binary chemical munitions 
had to be stored in peacetime in 
Europe, there must at least be a guar- 
antee that the munitions could be de- 
ployed to Europe in a contingency. 
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The conference report prohibits the 
establishment of production facilities 
for binary munitions, as well as any 
long-lead procurement or assembly, 
until the President certifies that the 
United States, in cooperation with 
SACEUR, has developed a plan to 
deploy these munitions to Europe 
under appropriate contingency plans 
and that the allies have been consult- 
ed on that plan. The report also ex- 
presses the sense of the Congress that 
existing chemical weapons stocks in 
Europe should be replaced with binary 
munitions, but this language is non- 
binding. 

In virtually every other respect, the 
Senate receded to the House-passed 
restrictions on the binary program. 
These include a ban on final assembly 
prior to October 1, 1987 and conditions 
relating to arms control, storage, 
transportation, testing, performance 
specifications, safety and the acceler- 
ated destruction of the existing U.S. 
stockpile of unitary chemical muni- 
tions. 

In my judgment, the lack of an ade- 
quate chemical capability is one of the 
Achilles’ heels of NATO defenses. I 
urge my Senate colleagues and the 
Members of the House to support this 
compromise. 

CONVENTIONAL PROGRAMS 

Mr. President, it is important to note 
that even though this conference 
report provides no real growth in de- 
fense spending for fiscal year 1986 
except inflation, there are significant 
increases in the quantities of weapons 
authorized for conventional procure- 
ment. This bill authorizes 18 percent 
more combat and support aircraft 
than last year, 44 percent more mis- 
siles, torpedoes, and mines than last 
year, and 19 percent more tracked 
combat vehicles than in fiscal year 
1985. 

One of the reasons for this is the dis- 
covery of additional funds during the 
course of the process in the Defense 
Department. Another reason was some 
initiatives taken in terms of retire- 
ment and others that saved consider- 
able amounts of money. 

We gave priority to retaining the 
highest production rates possible and 
sustaining procurement of improved 
conventional munitions. In fact, we 
bought more aircraft and more muni- 
tions than were originally requested 
by the administration in their original 
budget request that grew by 5.6 per- 
cent over inflation. I ask unanimous 
consent that summary information on 
major procurement programs be print- 
ed in the Recorp at the conclusion of 
my statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. NUNN. My colleagues may ask 
how we can buy more than was re- 
quested while reducing the budget re- 
quest by $19.6 billion? Nearly half of 
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the $7.6 billion reduction in procure- 
ment recommended by the conferees 
was accomplished through financing 
adjustments. The administration's dis- 
covery of $4 billion in savings figured 
prominently in this. 

We are pleased that there are sub- 
stantial cost savings occurring in 
DOD. Credit must go to Secretary 
Weinberger and the services for cost 
reductions. But these savings and the 
method in which they were discovered 
have raised credibility problems over 
DOD’s accounting practices. The 
Armed Services Committee intends to 
scrutinize these practices, and espe- 
cially the methods used by DOD to 
budget for inflation. 

While I am the first among my col- 
leagues to argue that we should cut 
unnecessary funds before we cut re- 
quired programs, the picture that 
emerges from conference is a mixed 
one. This year, the two Armed Serv- 
ices Committees had made recommen- 
dations to terminate a number of sys- 
tems. The House was more aggressive 
in this regard than was the Senate. It 
was unprecedented to find a total of 12 
major programs recommended for ter- 
mination in one of the two bills. Mr. 
President, following is a list of major 
programs recommended for termina- 
tion in either of the bills taken to con- 
ference: 


TABLE 5.—PROGRAMS RECOMMENDED FOR TERMINATION 
BY THE HOUSE AND SENATE IN FISCAL YEAR 1986 


8 1160 


2 


ASW helicopter 
Axtiliery Support Veh. 
12 utility aircraft 
handguns 


Mr. President, every one of these 
programs was restored in conference, 
although some were continued with 
certain restrictions. Let me state that 
there is substantial merit in each 
system. I don’t question that on a 
case-by-case basis, the conference 
made the right decision to continue 
these programs. 

At the same time, the conference 
took action on several major new 
starts contained in the fiscal year 1986 
budget request. In the -research and 
development accounts, the conference 
funded five major new start programs 
that cost only $1.3 billion this year, 
but which will cost between $150 to 
$200 billion over the next 10 years. 
Again, Mr. President, I have for the 
Recorp at this point a list of the five 
major new starts I am referring to: 
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TABLE 6.—FIVE MAJOR NEW STARTS IN FISCAL YEAR 1986 


1.267 150 to 195 


These five programs represent a 
very large mortgage on our future ata 
time when we are continuing current 
programs, many at inefficient rates. 
This may have been acceptable if the 
budget were going to grow every year 
by 5 percent, but we are likely to face 
an optimistic ceiling of 3 percent real 
growth and possibly no growth over 
the next 5 years. We must have a 
better understanding of the affordabil- 
ity of these programs. That is why I 
sponsored an amendment during 
Senate consideration of the defense 
authorization bill requiring the De- 
partment of Defense to submit two 
modified 5-year defense plans, one at 3 
percent real growth and the second at 
zero real growth. I am pleased that 
the conference agreement includes 
this provision; we must have this in- 
formation in order to determine the 
affordability of the major new starts 
and the impacts of a constrained 
budget on DOD priorities. 

That is why I consider the action by 
the conference to restore funding for 
the 12 terminated programs to be a 
mixed picture. I have no doubt that in 
the unique circumstances that accom- 
panied these programs the conference 
made the right decision to continue all 
of them. In the greater picture, how- 
ever, I doubt the conference made the 
right choice. There are two truisms 
that emerge from this: Congress can’t 
terminate programs, and DOD can't 
resist starting new ones. 

We are going to have to do both— 
terminate marginal programs and 
resist starting new ones—if we are to 
have a strong, stable, and affordable 
defense program in the future. 

OPERATIONS AND MAINTENANCE 

In the important area of operations 
and maintenance, the conference 
agreement includes reductions of ap- 
proximately $4.2 billion, offset by a 
restoration of $1 billion to restore the 
funds taken out of the budget by OMB 
for the 5-percent reduction in Federal 
civilian pay originally proposed. for 
fiscal year 1986. 

A large part of the savings in the 
O&M area, Mr. President, were in the 
area of financing adjustments—lower 
anticipated inflation, lower fuel prices, 
and improvements in foreign currency 
exchange rates based on the continu- 
ing strength of the U.S. dollar over- 
seas. The experience of the past sever- 
al years strongly suggests that these 
financing savings can be made without 
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any impact on the programs funded in 
the O&M accounts. 

In fact, I think it is important to 
note what O&M programs were not 
cut to meet the conference commit- 
tee’s zero real growth target. The con- 
ference agreement does not make any 
reductions to the operating tempos— 
flying hours, steaming time, or field 
training exercises—requested by the 
services. The conference agreement 
even includes small increases above 
the budget request for depot mainte- 
nance and for real property mainte- 
nance. In other words, I think the con- 
ference agreement does a good job of 
meeting our budget target without 
cutting any important readiness pro- 
grams funded in the O&M accounts. 
Senators Drxon and HUMPHREY de- 
serve great credit for this achieve- 
ment. 

PERSONNEL 


The most far-reaching action taken 
by the conferees in the military man- 
power area is the provision designed to 
initiate a major restructuring and 
reform of the military personnel man- 
agement and compensation system, 
particularly the military retirement 
system. 

Both the House and Senate bills re- 
duced the funding available to the 
military services for payment of basic 
pay and the military retirement accru- 
al changes in fiscal year 1986. 

The conference agreement reduces 
this funding by $2.9 billion in fiscal 
year 1986, which is the midpoint be- 
tween the House reduction of $4 bil- 
lion and the Senate reduction of $1.8 
billion. The conferees directed the 
Secretary of Defense to submit two 
legislative proposals to the House and 
Senate Armed Services Committees by 
September 15, 1985, to achieve this 
level of savings. One of these propos- 
als must achieve the $2.9 billion in sav- 
ings through changes other than 
changes to the current cost-of-living 
allowance formula. 

It is very important that this provi- 
sion be understood by our military 
men and women in service today. 

The conferees directed the Defense 
Department to indicate what changes 
they would propose to achieve a range 
of savings in military retirement costs 
from $1.8 billion up to $5.4 billion in 
fiscal year 1986. The Department was 
directed to report on the recruiting 
and retention impact of the five differ- 
ent levels of savings suggested by the 
conferees within this range. 

Mr. President, an important part of 
this initiative in both the House and 
Senate bills was the pledge that struc- 
tural changes in the military retire- 
ment system will not include changes 
to the retirement system for personnel 
currently on active duty or retired. 
The conferees reiterated this pledge. 

I think it is very important that that 
be understood by our military person- 
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nel who are serving and have already 
served our Nation and are retired. 

I strongly support the conference 
agreement in this area. A comprehen- 
sive review and reform of the military 
retirement system is long overdue and 
I look forward to working with Sena- 
tors GLENN, WILsox, and the other 
members of the Manpower and Per- 
sonnel Subcommittee on this effort in 
the coming months. 

The conference agreement also in- 
cludes a series of provisions in the 
House bill making a number of impor- 
tant changes to the survivor benefit 
plan [SBP]. These changes are de- 
signed to simplify the program so that 
potential participants will have a 
better understanding of the benefits 
available to their survivors. The 
changes also include several important 
reforms, such as requiring spousal con- 
currence if a military retiree wants to 
elect participation in the SBP at any- 
thing less than the maximum level. 

DEFENSE ACQUISITION POLICY 

Both the House and Senate bills con- 
tained a number of provisions dealing 
with defense acquisition policy, some 
of them very far reaching. The confer- 
ees assigned these issues to a special 
panel of the conference, headed up on 
our side by Senators Levin and 
QUAYLE. Some of the issues in this 
area were debated and negotiated over 
the entire 2 weeks of the conference 
and were only resolved at the end of 
the conference. 

The most difficult issue in this area 
concerned the so-called revolving door 
provisions in both bills. The confer- 
ence agreement adopts the entire 
Senate formulation requiring a de- 
fense employee performing a procure- 
ment function to disqualify himself or 
herself from further activity with a 
defense contractor when there are 
contacts regarding post-governmental 
service employment with that contrac- 
tor. However, for any Presidential ap- 
pointee who acts as a primary Govern- 
ment representative negotiating a con- 
tract or contract settlement, there is a 
2-year ban on accepting employment 
with the contractor with whom those 
negotiations were held. 

In addition, the present law requir- 
ing former Department of Defense 
employees to report to the Depart- 
ment on the nature of certain post-em- 
ployment activities has been substan- 
tially strengthened. An administrative 
penalty for failing to file the required 
reports in a timely manner has been 
added so as to increase the likelihood 
of compliance and enforcement. 

Both the Senate and House bills in- 
cluded provisions regarding the allow- 
ability of certain costs incurred by 
contractors and submitted to the Gov- 
ernment for reimbursement. Under 
the conference agreement, 10 catego- 
ries of costs identified in the statute 
will be unallowable on most defense 
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contracts. The Secretary of Defense is 
given the responsibility to implement 
this section by régulation, which may 
establish appropriate definitions, ex- 
and qualifica- 


clusions, 
tions. 

The Secretary is also required to 
identify with greater specificity and 
clarity whether an additional 16 cate- 
gories of costs will be unallowable on 
defense contracts. 

If the Secretary determines by clear 
and convincing evidence that cost sub- 
mitted by a contractor are unallowable 
under the costs principles governing 
defense contracts, the contractor’s 
cost shall be disallowed and a penalty 
equal to the amount of the disallowed 
cost, plus interest, shall be assessed. If 
a contractor submits a request for the 
reimbursement of costs which have 
been previously determined to be unal- 
lowable, the contractor's cost shall be 
disallowed and a penalty of not more 
than two times the amount of the un- 
allowable cost shall be imposed. 

Finally, the conference agreement 
requires contractors to certify, under 
penalty of perjury, that to the best of 
their knowledge and belief all indirect 
costs included in a cost settlement pro- 
posal are allowable under the statute 
and regulations. 

Both the Senate and House bills in- 
cluded provisions to expand the use of 
dual sources for major systems in the 
Department of Defense. Under the 
conference agreement, the Secretary 
of Defense is required to prepare an 
acquisition strategy for each major 
system that generally provides for 
competitive alternative sources to be 
available for the entire period from 
full-scale development through the 
end of production. This requirement 
for dual sourcing is satisfied if the al- 
ternative systems, developed or pro- 
duced, serve similar functions and 
compete effectively with each other. 

Mr. President, I remain concerned 
about the problems we have in the de- 
fense acquisition process as well as the 
overall complexity of this process. I 
am also becoming concerned, however, 
that Congress is adding to these prob- 
lems by increasing the amount of stat- 
utory requirements and DOD regula- 
tions in dealing with contractors. 

I think we have put so many things 
in the statutory and regulatory check- 
list that we have left out the all im- 
portant ingredient called common 
sense. I think we have taken away 
flexibility and authority, not in this 
bill but the cumulative effect of many 
different laws over the years. 

I constantly come to the unpleasant 
conclusion that today’s problems were 
perhaps yesterday’s solutions. I hope 
that tomorrow’s problems are not 
today’s solutions, but I have to be 
marked down as rather skeptical in 
this area. I would like to find a few 
pilot projects and converse with the 
chairman on this next year where we 


limitations, 


CONGRESSIONAL RECORD—SENATE 


could waive most if not all procure- 
ment regulations and see how our 
managers can do if we simply tell 
them to use good management and 
common sense on a few programs. I 
have not found those pilot programs 
yet but I would like to ask my chair- 
man to help in that general approach 
during the next 12 months. 

GENERAL PROVISIONS 


The conference dealt with a broad 
range of policy issues included as gen- 
eral provisions in the two bills. 

On the question of the use of the 
polygraph in the Department of De- 
fense, the conferees agreed that the 
polygraph was a useful tool in coun- 
terintelligence investigations. The con- 
ferees also agreed that the Depart- 
ment of Defense should proceed 
slowly in this area until we had some 
experience with the use of the poly- 
graph and until the Department took 
other measures to improve personnel 
security practices such as reducing the 
number of people with clearances and 
reducing the backlog in periodic rein- 
vestigations. 

The conferees agreed to create a 
temporary authority for the Secretary 
of Defense to conduct a polygraph 
program which includes mandatory 
polygraphs for persons in the Depart- 
ment of Defense and Defense contrac- 
tors with access to special access pro- 
grams and information classified at 
the “top secret” level. However, no 
more than 3,500 mandatory. poly- 
graphs can be conducted under this 
program in fiscal year 1986. Up to 
7,000 will be permitted in fiscal year 
1987. In addition, a series of reports 
are required on the conduct of this 
program. I expect that Congress will 
revisit this issue in the fiscal year 1988 
authorization bill to determine wheth- 
er the polygraph program in the De- 
partment of Defense should be contin- 
ued, and if so under what rules. 

The House bill included a provision 
barring the introduction of U.S. 
Armed Forces into or over Nicaragua 
for combat except in certain specified 
circumstances. The conferees were 
concerned that this provision may be 
an unconstitutional restraint on the 
President’s powers of Commander in 
Chief, and questioned whether it was 
wise to list in law those circumstances 
when the United States would use 
force and when we would not. Finally, 
they were concerned about the con- 
sistency of any such legislation with 
the War Powers Resolution. 

As a result, the conferees agreed on 
a sense of Congress provision that the 
President should not introduce U.S. 
Armed Forces into or over Nicaragua 
for combat and providing that nothing 
in the provision should be construed 
as affecting the authority and respon- 
sibility of the President or Congress 
under the Constitution, statutes, or 
treaties of the United States. 
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Another issue in which many mem- 
bers have been interested is the extent 
to which the Armed Forces can be 
used to enhance the enforcement of 
our drug laws and to interdict illegal 
drug shipments into the United States. 
The conference adopted several meas- 
ures which will assist in this important 
effort. I think it is important to high- 
light the fact that we did not give the 
power of arrest to the military. That 
was debated long and hard, but it lieu 
thereof I think we put in a much more 
effective provision that will go I be- 
lieve a long way toward helping 
combat drug traffic in the oceans and 
the surrounding areas of our territori- 
al waters. What we did was to author- 
ize 500 additional personnel for the 
U.S. Coast Guard for stationing on 
U.S. naval vessels in waters where 
drug interdiction is a possibility. These 
Coast Guard members would then be 
available to conduct arrests and 
searches and seizures of drug smug- 
glers, operating from the naval vessel. 
The important part of this, when it is 
implemented, is that any drug smug- 
gler looking at any Navy ship will have 
to believe that that ship has the 
power, with the Coast Guard person- 
nel on board, to search and seize and 
arrest if necessary. I think that will 
serve as an additional deterrent in this 
very important area. 

The Bennett amendment in the 
House bill would have permitted mem- 
bers of the Armed Forces to make ar- 
rests and conduct searches and sei- 
zures outside the land area of the 
United States. However, the conferees 
believe that the longstanding policy of 
the United States that Armed Forces 
not be used to enforce civil laws, as es- 
tablished in the Posse Comitatus Act, 
should be respected. We concluded 
that the best solution was to increase 
the number of Coast Guard personnel 
available to work on Navy vessels to 
conduct arrests. Other provisions in 
the conference report will increase 
surveillance and interdiction of illicit 
drug traffickers by Active and Reserve 
Forces of the United States. 

The Senate bill included three provi- 
sions affecting labor costs in the De- 
partment of Defense. The conferees 
agreed to drop the Senate provision 
amending the Davis-Bacon Act and 
raising its threshold of applicability to 
DOD contracts. The conference report 
includes the Senate provision amend- 
ing the so-called Monroney amend- 
ment which provides a wage-adjust- 
ment mechanism for DOD wage-scale 
employees. Finally, the conferees have 
agreed to incorporate reforms to the 
Walsh-Healy Act regarding overtime 
pay for Federal contracts which were 
recently reported favorably by the 
Senate Labor and Human Resources 
Committee. 

The Senate bill included a provision 
granting the Secretary of Defense 
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broad authority to close or realign 
military installations, and authorized 
$1 billion for this purpose. The confer- 
ence report does not contain these 
Senate provisions. However, the con- 
ferees have agreed to streamline the 
procedural requirements with which 
the Department must comply when it 
determines to close or realign a mili- 
tary installation. 

Finally, the Senate conferees accept- 
ed a provision in the House bill which 
creates a new article in the Uniform 
Code of Military Justice making espio- 
nage in peacetime a capital offense. In 
addition, standards are included in the 
article for the imposition of the death 
penalty. 

CONCLUSION 

Mr. President, this is a massive bill. 
The statement of managers is over 600 
type-written pages, and the bill itself 
is over 500 type-written pages. So 
clearly it will be some time before one 
can give a complete and thorough 
analysis of all of the provisions and 
their implications. 

It is not too early to talk about the 
challenges that still remain even with 
the work this bill represents. I think 
all of us realize that it is very unlikely 
that we will ever realize the real 
growth in defense spending that the 
Pentagon’s current 5-year defense 
plan represents. I believe we must face 
up to the growing prospect that. de- 
fense spending has not only leveled off 
after years of growth, but could very 
well stay at basically a no-growth pat- 
tern until Congress and the American 
public are convinced that the deficit is 
being reined in and that increased de- 
fense spending is closing the gap be- 
tween our strategy and our capabili- 
ties. 

I must add my voice to those who ex- 
pressed disappointment—I am sure we 
have heard from colleagues on both 
sides of this—with the President's po- 
sition on the compromise plan that 
was presented by the leaders of our 
Budget Committee, Senator DoMENIcI 
and Senator CHILES and Members on 
both sides of the aisle. 

I believe that this strikes a blow 

“against the hope that many of us had 
for meaningful and credible deficit re- 
duction this year. I must say that the 
longer the President avoids the leader- 
ship responsibilities—and I must add 
the leadership of Congress—in this im- 
portant deficit reduction area the 
more difficult the job is going to be in 
the future. In my opinion this does 
not bode well for our national security 
and for our defense budgets in the 
future. I know there are many differ- 
ent views as to the provisions of that 
compromise, but I had the view, view- 
ing it from a distance and not having 
been involved with it, that it was our 
best and perhaps final hope for a cred- 
ible package this year. Again, I empha- 
size that we are not going to be able to 
sustain the momentum in the defense 
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program as long as we have $180 bil- 
lion to $200 billion deficits and I see 
nothing now which indicates that we 
are going to come to grips with that 
problem in the budget process in a 
meaningful way this year, so that is 
not good news for defense. 

Earlier this year I suggested that in 
approaching the defense bill with a 
new realism about projected growth, 
there were a number of things we can 
do to avoid major damage to our na- 
tional security down the road: 

We can develop realistic criteria 
against which we can judge progress 
or lack thereof in meeting defense re- 
quirements; 

We can change our military strategy 
to one based on realistic resources; 

We can refocus the debate on de- 
fense spending from input to output; 

We can cap the MX deployment in 
vulnerable Minuteman silos; 

We can restrain the administration's 
request for SDI funding to a more pru- 
dent and affordable level; 

We can devise a system in which the 
Department of Defense maximizes ex- 
isting production rates and balances 
this with new starts; 

We can and must insist that our 
allies shoulder a greater share of the 
common defense burden; 

We can carefully think through 
whether existing agreements on stra- 
tegic offensive arms can continue to 
serve our national security interests 


while contributing to the attainment 


of a more comprehensive and signifi- 
cant arms reduction agreement in the 
new negotiations on nuclear and space 
arms; and 

We can carry out long overdue and 
badly needed reforms in the structure 
of the military services and the entire 
Defense Department. 

Mr. President, we did not try to ad- 
dress all of these areas in this bill; we 
couldn’t even if we had wanted to. 

But this bill makes progress in ad- 
dressing at least some of these issues. 
The conference agreement caps the 
MX deployment in vulnerable Minute- 
man silos, for example, and restrains 
the growth in the SDI program. 

In other areas, however, such as 
maximizing the production rate of De- 
fense programs and balancing current 
programs with new starts, this confer- 
ence report is less successful. 

I look forward to continuing to ad- 
dress these problems and challenges 
with my colleagues on the Armed 
Services Committee in the coming 
months. The committee is preparing 
to spend the next several months de- 
veloping legislation to reform the 
structure of the military services and 
the entire Department of Defense. 

In closing, Mr. President, I want to 
add a personal note of thanks to the 
Senator from Arizona for his service in 
this difficult conference. Senator 
GOLDWATER is without peer in this 
body in his knowledge and grasp of 
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the entire range of issues affecting our 
national security. The Senate and the 
Nation are indeed fortunate to have a 
man of his wisdom and experience 
serving as chairman of the Armed 
Services Committee. 

I also want to thank all of the mem- 
bers of our committee for their dili- 
gent work in this conference and 
throughout the year in bringing us to 
the point of passing this conference 
report. I want to particularly note the 
outstanding leadership of Senator 
WARNER and Senator Hart on the 
Strategic Subcommittee; of Chairman 
GOLDWATER and Senator KENNEDY on 
tactical issues; of Senator CoHEN and 
Senator Exon on the Seapower and 
Force Projection Subcommittee; of 
Senator Witson and Senator GLENN 
on the Manpower and Personnel Sub- 
committee; of Senator HUMPHREY and 
Senator Drxon on the Preparedness 
Subcommittee; and of Senator THUR- 
MOND and Senator BINGAMAN on the 
Military Construction Subcommittee. 
The leaders of our new Defense Acqui- 
sition Subcommittee, Senator QuAYLE 
and Senator Levin, deserve a special 
commendation for their work in a very 
difficult and controversial area. 

I also want to thank the staffs of 
both the House and Senate Armed 
Services Committees for their untiring 
and professional efforts. Led by Kim 
Wincup and Al Chase in the House 
and Jim McGovern and Arnold Punaro 
in the Senate, the staffs of the Armed 
Services committee provide superb 
support year round. I want to particu- 
larly thank our Democratic staff, Bill 
Hoehn, Jeff Smith, David Lyles, John 
Hamre, Bob Bell, Patty Watson, Rus- 
sell Miller, Colleen Getz, Kathy Bogni- 
vitz, Shelly Turney, Pam Powell, and 
Monica Chavez for their work on this 
bill and throughout the year. I want 
to add a special note of thanks to 
Hugh Evans of the Senate legislative 
counsel and Bob Cover of the House 
for their support in writing the bill. 
Hugh and Bob have been doing this 
work for committees as far back as I 
can remember and they do a superb 
and extremely professional job. 

Mr. President, this conference report 
represents the culmination of a great 
deal of hard work by many Senators. I 


urge my colleagues to support it. 


Again I want to thank my colleague 
and friend from the State of Arizona 
for his superb, outstanding leadership 
and all the members of the committee 
for their splendid cooperation. 

I also want to emphasize that Chair- 
man AsPIN on the House side, as chair- 
man of the conference, I think did an 
outstanding job in guiding this confer- 
ence, in cooperation with Senator 
GOLDWATER. The two worked together 
in a splended fashion over very many 
difficult issues and I congratulate 
them both for their leadership. 
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Mr. GOLDWATER. Mr. President, 
will the Senator yield? I thank my 
friend from Georgia for his very 
overly kind remarks and assure him 
that the two of us will get together in 
the coming months to try to work out 
something, not just to help procure- 
ment but to do what we can to help 
get the whole defense matter straight- 
ened out. It has been since probably 
1958—and we can go back to 1922— 
that the Congress has last exercised 
its constitutional mandate to oversee 
the military. 

As a result, the military of our coun- 
try needs help—not just the Joint 
Chiefs, not just the Secretary of De- 
fense, not just the individual services; 
but it is time that Congress devotes 
time to helping them. 

I can assure my friend from Georgia 
that they are aware of this. They have 
already made some great strides. I 
think we have seen the end of $600 
toilet seats and $2,000 screwdrivers 
and the other foolishness that we put 
up with. 

I assure my friend from Georgia 
that I am going to stand ready at any 
time to help him, and the two of us 
will try to help everybody else in uni- 
form achieve that goal. i 

Mr. NUNN. I thank the Senator 
from Arizona. I assure him that the 
feeling is mutual, and he will have my 
total cooperation toward those ends. 

Mr. THURMOND. Mr. President, 
the conference report that we are con- 
sidering today reflects several months 
of detailed analysis by the Senate and 
the House, and represents a bipartisan 
consensus for a strong national de- 
fense. The conference agreement ap- 
proves approximately $302.5 billion 
for defense. This is a reduction of 
819.7 billion from President Reagan's 
request for defense spending for fiscal 
year 1986. 

The level of spending authorized in 
this bill provides no increase beyond 
inflation over defense spending for 
fiscal year 1985. The President's re- 
quest contained real growth of 5.9 per- 
cent. Although the House-Senate con- 
ference on the fiscal year 1986 first 
concurrent budget resolution has not 
completed its work, the expected out- 
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come for the national defense function 
is consistent with the funding level in 
the conference report presented to the 
Senate today. 

Mr. President, all of my colleagues 
worked very hard to resolve nearly 
1,400 differences in the two bills, and I 
would like to commend several of my 
colleagues for their singular efforts in 
completing the conference. The, com- 
mittee chairman and ranking member, 
Senators Barry GOLDWATER and SAM 
Nunn, respectively, deserve special 
credit for their leadership and hard 
work throughout the conference. Sen- 
ator GOLDWATER did an outstanding 
job during his first year as chairman 
of the Armed Services Committee. 
Senators BILL COHEN and JOHN GLENN 
helped resolve the issue of renewed 
production of chemical weapons which 
was one of the most controversial 
issues considered by the conference. 

There were nearly 100 differences in 
the area of procurement reform that 
had to be reconciled, and Senators 
Dan QUAYLE and CARL Levin worked 
very long and diligently to resolve 
these highly complex procurement re- 
lated issues. Senator PHIL GRAMM of 
Texas did an outstanding job advocat- 
ing the Senate position regarding base 
closures and the repeal of certain pro- 
visions of the Davis-Bacon Act and the 
Walsh-Healey Act. 

Senator WARNER worked diligently 
to resolve differences on the SDI and 
the MX missile. 

Senator WIIsox did a fine job resolv- 
ing differences in personnel matters, 
especially military retirement. 

Mr. President, the conference com- 
mittee had to resolve $3.1 billion in 
differences in strategic programs; and 
while the cuts made by both Houses 
will have serious impact on certain 
programs, there is continued momen- 
tum in the administration’s Strategic 
Modernization Program. 

I ask unanimous consent to have 
printed in the RECORD a summary of 
conference actions. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

I. STRATEGIC MODERNIZATION 

Binary Chemical Weapons.—The resump- 
tion of production of chemical weapons 
after a sixteen year moratorium is recom- 
mended by the conference committee. 
Funds were approved with certain condi- 
tions. The President must first certify that 
a plan exists to deploy binary munitions 
under various contingency plans to deter 
chemical attack against our forces and that 
the President has consulted with our NATO 
allies for any deployments involving NATO. 
Second, funds for final assembly of binary 
munitions components is fenced until Octo- 
ber 1, 1985. After that date, final assembly 
can take place only if there has been no in- 
tervening verifiable international agreement 
on chemical weapons and the President fur- 
ther certifies that it is vital to our security 
and that binary weapons will meet safety 
and performance specifications. 
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Peacekeeper Missile M/. -The confer- 
ence committee approved the procurement 
of 12 missiles during fiscal year 1986 with 
statutory language limiting the deployment 
of MX missiles in existing Minuteman silos 
to 50. More than 50 missiles could be de- 
ployed, however, if the President requests 
and the Congress approves a survivable 
basing mode for the MX. 

Strategic Defense Initiative (SDH. -The 
President requested approximately $3.7 bil- 
lion for SDI. The conferees approved a total 
of $2.75 billion for fiscal year 1986 which 
provides 100% real growth over the fiscal 
year 1985 level for SDI. The House bill had 
specified reductions in the SDI account in 
each of the five major program elements. 
The Senate bill left the allocation of re- 
sources to the discretion of the program 
manager which was also the position adopt- 
ed by the conference committee. 

Small Mobile ICBM (Midgetman/.—The 
House bill added $150 million to the Admin- 
istration’s request for the Midgetman pro- 
gram whereas the Senate bill funded the 
program at the requested level. The confer- 
ees agreed to an additional $100 million 
above the Administration request in an 
effort to reduce risk, work on advanced pro- 
pulsion and work on alternative guidance 
systems. The total authorized for the pro- 
gram is $724 million. 

Il. TACTICAL WARFARE PROGRAMS 
Army Programs 

M-1 Tank (Abrams Tank/.—The confer- 
ence committee approved funds for 840 M-1 
tanks for fiscal year 1986 and advance pro- 
curement funds for 840 M-1 tanks in fiscal 
year 1987. 

Division Air Defense Gun (DIVAD or Ser- 
geant Forx).— This program has been 
plagued by testing problems. Therefore the 
conferees fenced funds for 72 DIVAD guns 
pending successful testing that must demon- 
strate that the gun can meet system specifi- 
cations. 

AH-64 Attack Helicopter (Apache/.—The 
Administration requested 144 Apache heli- 
copter for fiscal year 1986. This request was 
approved with the provision that 18 helicop- 
ters go to the Army National Guard. 

Navy Programs 

Ship Construction.—The conferees ap- 
proved $10 billion for the construction of 23 
new ships and the conversion of four ships 
for fiscal year 1986. These ships include 
three Aegis cruisers, one Trident submarine, 
four Los Angeles class attack submarines 
and the reactivation of the battleship Wis- 
consin. 

Anti-submarine Warfare (ASW) Aircraft.— 
The Administration requested nine P-3C 
Orion ASW aircraft for fiscal year 1986. The 
Senate bill approved this request. The 
House bill denied the request. The Confer- 
ees agreed to approve funds for up to nine 
new P-3Cs. The Navy has the authority, 
however, to use $120 million of these pro- 
curement funds to modify inservice aircraft. 
The conferees also approved 24 LAMPS 
Mark III helicopters and six LAMPS Mark I 
helicopters. The six LAMPS Mark I helicop- 
ters will serve as ASW assets for Naval Re- 
serve. 

Air Force Programs 

Advanced Medium Range Air-to-Air Mis- 
sile (AMRAAM).—The House bill provided 
no funds for AMRAAM while the Senate 
bill authorized $150 million for procurement 
in fiscal year 1986 and $30 million in ad- 
vanced procurement for fiscal year 1987. 
The conference committee agreed to pro- 
vide $150 million for procurement and di- 
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rected that a second source be qualified to 
promote competition. None of the funds can 
be spent until the Secretary of Defense cer- 
tifies that all 17,000 missiles can be bought 
for $5.2 billion in constant 1984 dollars. The 
conferees took these steps because of their 
concern about cost growth in the program. 

Fighter Competition.—The House bill di- 
rected the Secretary of the Air Force to 
compete the purchase of F-16 aircraft for 
fiscal year 1986 against the F-20. The 
Senate bill contained no such provision. The 
conference committee directed that a com- 
petition be conducted among all suitable air- 
craft rather than limiting it to just the F-16 
and F-20. 

Guard and Reserve Initiatives.—The con- 
ferees agreed upon several measures to mod- 
ernize our Guard and Reserve forces. Funds 
were approved to buy 14 C-130H aircraft to 
replace 30 year old “A” model C-130s. Eight 
are designated for the Air National Guard 
and six for the Air Force Reserve. The 
Army National Guard will receive $100 mil- 
lion for unspecified equipment and $58 mil- 
lion for Chaparral air defense missile sys- 
tems. The Naval Reserve will receive $45 
million in unspecified equipment and $25 
million for UH-60 helicopters. The Marine 
Corps will receive $60 million in unspecified 
equipment and $40 million to purchase 
tanker aircraft. The Air National Guard will 
also receive $30 million in unspecified equip- 
ment, six C-12J aircraft, and $12 million to 
modify three C-131 aircraft. 


III. OPERATIONS AND MAINTENANCE 


The Administration requested $82.5 bil- 
lion for operations and maintenance. The 
conferees agreed to fund $79.3 billion of the 
request. The reductions in this area were 
made primarily through changes in infla- 
tion estimates. The conferees feel very 
strongly that these accounts should be 
funded on a priority basis. Accordingly, the 
funds provided allow increased flying hours 
for all services, increased steaming days for 
the Navy and increased battalion training 
days for the Army. ` 


IV. MANPOWER AND PERSONNEL 


The conferees approved an active duty 
end strength of 2,167,370 personnel which 
allows for 60% of the growth requested by 
the Administration. The Senate bill author- 
ized a 3% pay raise effective October 1, 
1985. The House bill had a similar provision 
that authorized a pay raise effective Janu- 
ary 1, 1986. The House receded to the 
Senate on this provision. Additionally, the 
conferees directed the Department of De- 
fense to submit proposals for changing mili- 
tary retirement. The changes recommended 
by the Department of Defense must provide 
for $2.9 billion savings in the retirement ac- 
crual account for fiscal year 1986. The con- 
ference committee reduced the authoriza- 
tion for appropriation for the retirement ac- 
crual charge by $2.9 billion. The conferees 
were explicit that all personnel on active 
duty prior to the enactment of any changes 
will be “grandfathered” under the present 
system. 

V. BASE CLOSURES 


The Senate bill provided streamlined pro- 
visions for the closure of unnecessary bases. 
The House had no similar provision. The 
conferees agreed to remove the requirement 
that the Secretary of Defense make public 
announcement of any intention to close a 
base. Now the Secretary of Defense will 
simply submit a base closure list with the 
annual budget submission. The requirement 
that the Secretary of Defense must comply 


21328 


with the National Environmental Policy Act 
in base closures has been removed. The 
Senate bill also provided that $1 billion be 
available for construction of new facilities 
in conjunction with base closures. Unfortu- 
nately, the Senate receded to the House on 
this provision. 

Mr. WARNER. Mr. President, I join 
the distinguished chairman of the 
committee, the Senator from Arizona, 
and the distinguished ranking minori- 
ty member, the Senator from Georgia, 
and I express appreciation to all par- 
ticipants in the conference. They 
worked very effectively—as did Mr. 
Aspin and his colleagues and the gen- 
tleman from Alabama—in reaching a 
resolution of difficult decisions. 

I thank the distinguished Senator 
from South Carolina [Mr. THuRMOND] 
for his reference to the various mem- 
bers of the committee. Throughout 
the long negotiations, he was present 
by our side to give the senior type of 
advice that is indispensable in reach- 
ing a resolution of these issues, 

I hope the Senate will accept the 
recommendations of the chairman and 
the ranking minority member and will 
accept this report. 

Mr. GRAMM. Mr. President, as the 
only freshman member of the Senate 
on the Arms Services Committee and 
in the conference, it was a great honor 
for me to have an opportunity to work 
on the conference with our chairman, 
BARRY GOLDWATER, a man whose book 
I read Conscience of a Conserva- 
tive’’—when I was in the 1lth grade, 
and to serve with the distinguished 
Senator from Georgia. 

I believe we have written an excel- 
lent conference report. There are 
clearly areas where the House pre- 
vailed that I would have preferred the 
Senate prevail. I think we have put to- 
gether a sound program that, on bal- 
ance, represents a good stewardship of 
the taxpayers’ money. 

Iam especially proud of the progress 
we made in promoting competition, in 
undertaking procurement reform, in 
sweeping aside provisions of the law 
that had prevented the marketplace 
from functioning to the advantage of 
the taxpayer. 

In this bill, we repeal the Walsh- 
Healey provisions that have imposed a 
rigid constraint on overtime payments 
which over the next 3 years, had that 
change not occurred, would have cost 
the taxpayers $1.8 billion. I am happy 
to say that we have repealed that pro- 
vision here, not just for the Defense 
Department but for all Government as 
well. 

We have repealed the so-called Mon- 
roney amendment, which is a provi- 
sion of law that imposed noncompeti- 
tive wages, 

We have undertaken extensive 
reform related to base closure. 

We have included a very strong pro- 
vision that clearly contains a mandate 
to shut down military bases that are 
operating inefficiently, that clearly 
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seeks the Pentagon to evaluate every 
military facility in the country and de- 
termine whether or not it is required 
for the national security of the 
Nation. We set up a streamlined proc- 
ess whereby that evaluation can be un- 
dertaken. 

We eliminate the old two-stage noti- 
fication process to Congress of a pro- 
posed base closure and go to one stage. 

We repealed section 10 of the United 
States Code, 2687, section (b)(2), 
which specifically required that. the 
National Environmental Policy Act 
apply to base closings. Now it will be 
up to those who claim environmental 
concerns to justify that NEPA should 
apply to base closing. There will be no 
specific requirement in law that it 
apply. 

Clearly, by this repeal we intend to 
put the burden of proof on those who 
claim environment impact from the 
closure of a military base. Our objec- 
tive is promote economy and efficien- 
cy. 
Finally, Mr. President, I am very 
proud of the reform we have under- 
taken relating to contracting out. I 
never cease to be amazed that there 
are those in Congress who claim. that 
they want competitive bidding and 
they want efficiency, but they never 
apply competitive bidding from the 
private sector as it relates to the Gov- 
ernment. 

For the first time, by any law, we 
have a requirement that where a cost 
differential cf at least 10 percent 
exists, it is the policy of the United 
States to contract out. 

We lower the threshold for the ex- 
pedited procedure from the current 10 
employees affected, or smaller, to use 
the short form, to 40 employees or 
less. I think that is a substantial 
change. 

So this conference report will be dis- 
cussed in great detail as it is imple- 
mented. But we can say one thing that 
is very clear and it is that this confer- 
ence is probably our strongest effort 
ever to run the Pentagon like a busi- 
ness and to get a good return for the 
taxpayer on the taxpayers’ money as 
it relates to defense. 

Mr. KENNEDY. Mr. President, I 
want to respond to the statement of 
the Senator from Texas who pointed 
out that the conference agreement in- 
cludes a provision repealing the 
Walsh-Healy Act requirement that 
Federal contractors pay time-and-a- 
half for work in excess of 8 hours a 
day. The Senator from Texas correctly 
pointed out that the conference agree- 
ment repeals this Walsh-Healy re- 
quirement for all Government con- 
tracts, not just those authorized by 
the DOD authorization bill. It is very 
important that the Senate understand 
the reason for adopting this Govern- 
mentwide change in the defense bill. 

The Walsh-Healy language original- 
ly added to the Senate-passed bill; and 
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the companion language which 
amended the Davis-Bacon Act as it ap- 
plied to military construction con- 
tracts, violated Senate rule 15 and 
would have subjected the entire De- 
fense bill to a point of order, but for 
an extraordinary procedure adopted 
by the majority in committee. It is ab- 
solutely clear that both measures fall 
within the exclusive jurisdiction of the 
Labor and Human Resources Commit- 
tee here in the Senate. 

More importantly, Davis-Bacon and 
Walsh-Healy fall within the jurisdic- 
tion of the Education and Labor Com- 
mittee in the House, and for that 
reason, 10 House conferees from that 
committee participated in the Defense 
conference. Insistence by the majority 
that these labor provisions be included 
in the final conference deadlocked the 
conference and would have cost us a 
bill but for a last minute compromise. 
Under that compromise, all language 
in the Senate-passed bill relating to 
Davis-Bacon and Walsh-Healy was 
dropped. However, in order to ensure 
that we could enact a Defense bill, the 
House Labor Committee conferees 
agreed to accept Walsh-Healy lan- 
guage, which was, with one minor 
change, identical to that contained in 
S. 1105, which had been reported by 
the Senate Labor Committee on July 
24. During consideration of the first 
budget resolution, both the House and 
Senate had voted to instruct the rele- 
vant committees of jurisdiction to 
report legislation affecting a Govern- 
mentwide change in Walsh-Healy. 
This action by both bodies persuaded 
the House conferees that agreeing to 
accept the Senate Labor Committee 
bill enabled them to preserve an im- 
portant jurisdictional point regarding 
Walsh-Healy while at the same time, 
enabling us to reach agreement on the 
conference report. The House also in- 
sisted, and succeeded, in requiring the 
Senate to recede on the Davis-Bacon 
amendment. 

Mr. GOLDWATER. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

Mr. NUNN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. MATHIAS. Mr. President, I 
would like to congratulate the confer- 
ees for setting aside their differences 
and putting together a strong defense 
bill which I can support. The process 
of forging a consensus requires com- 
promise, and in the interest of achiev- 
ing a national consensus I am pre- 
pared to support this bill. But I would 
be shirking my responsibility to the 
residents of Maryland and the citizens 
of this country if I did not voice some 
of my reservations about this bill in 
the hope that we can get even better 
legislation in the future. 

I am deeply concerned about the 
possibility that the strategic defense 
initiative program, as it is currently 
structured, contains the seed that 
could carry the arms race into space 
while simultaneously spurring on the 
arms competition here on Earth. 
There is no doubt that the United 
States must continue to vigorously in- 
vestigate a range of ballistic missile de- 
fense technologies as a hedge against a 
Soviet breakout from the ABM 
Treaty. But the current SDI program 
goes far beyond what is needed to 
deter a Soviet breakout. Indeed, be- 
cause of many of the legally question- 
able prototype experiments scheduled 
for the late 1980’s and early 1990’s— 
experiments that come suspiciously 
close to crossing the line between per- 
mitted research and forbidden devel- 
opment—the SDI program, in its exist- 
ing form, may well precipitate the un- 
raveling of the ABM Treaty. 

That is basically why I cosponsored 
an earlier amendment to the DOD au- 
thorization bill that would have al- 
lowed vigorous SDI research to contin- 
ue, but would have delayed some of 
the more legally dubious prototype ex- 
periments. That amendment was not 
adopted by the Senate and is not re- 
flected in the conference. 

I am also disappointed that two of 
my SDI amendments which passed the 
full Senate failed to survive the con- 
ference. These amendments called for 
studies to investigate the budgetary 
and economic impact of the projected 
SDI program. It seems only prudent 
that before we invest in what former 
Secretary of Defense Harold Brown 
has estimated may be over a trillion- 
dollar program, we should have a solid 
understanding of how this investment 
will affect our other spending prior- 
ities—in both the defense and nonde- 
fense areas. It is economic common 
sense that before we make an invest- 
ment, we should examine the opportu- 
nity cost of that investment. Heavy in- 
vestment into research for SDI may 
crowd out funds from more pressing 
research to enhance our conventional 
force capabilities, a subject in which 
the distinguished Senator from Geor- 
gia has exhibited great leadership and 
interest. Such heavy investments may 
also create a brain drain” from the ci- 
vilian sector to the military sector at a 
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time when we need that talent to com- 
pete with stiff competition from 
abroad. A study of the economic 
impact of the SDI Program could help 
us avert these potential problems. 
Therefore, I urge Senators to keep 
these studies in mind and to authorize 
them at any early date. 

But, while I am disappointed that 
these measures did not survive the 
conference, I am heartened that the 
conferees have endorsed an amend- 
ment reaffirming the Senate’s com- 
mittment to the ABM Treaty. This is 
an important statement and should 
serve as a future guide to the SDI de- 
cisions we make. 

Mr. METZENBAUM. Mr. President, 
I really did not intend to come over 
and speak on this subject but I am 
frank to say that there are many 
things in the conference report that 
defy comprehension. 

Some of them are very disturbing. 

They put back funds for 37 R&D 
and procurement programs that have 
been cut either by the Senate or the 
House. 

Put back? Why? I am not sure why. 
But I do know that the conference 
report stretches out procurements in 
order to give the illusion of a no- 
growth budget. And it is disturbing to 
me that every time in this body we try 
to make some headway—some reforms 
with reference to Defense Department 
procedures, spending practices, and 
procurement programs—we go back- 
ward. 

The Current News which is a publi- 
cation of the Department of the Air 
Force, part 2, main edition, Monday, 
July 29, reproduces a headline that 
reads, “Defense Conferees Gut House- 
passed Reforms.” 

That headline is from the Washing- 
ton Times, which I am prepared to 
admit is not my favorite newspaper. 
But they did have it right yesterday 
when they talked about the fact that 
the defense conferees gutted the 
House-passed reforms. The article 
went on to say: 

Amid much sound and fury, the Senate 
and House conferees working on the 1986 
defense appropriations bill gutted many 
house-passed military procurement reforms. 

Look at the July 29 edition of the 
Department of the Air Force’s Current 
News and you'll find a quote from the 
Baltimore Sun, “Navy Fears Comput- 
ers May Make It Prey to Thieves.” 

Then they have another quote from 
the Washington Post: 

Pentagon Refuses to Furnish a Plane to 
Procurement Critic Representative Dingell. 

And ‘a quote from the New York 
Times: 

Two Sergeants Convicted in Theft of 
Weapons. 

Another story from the Baltimore 
Sun: 

Defense Aide Faults Fraud Prosecution— 
Only 11 of 400 Cases End With Court 
Action. 
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Another quote from the Los Angeles 
Times of July 26. 

GSA Rejects $79 Vacuum Cleaner; Opts 
for $348 Model. Navy Man Fired, Arbitrary 
Probe had Sought Less Expensive Units, but 
Was Overruled. 

The American people know that the 
House and the Senate met in confer- 
ence on the defense bill and that the 
administration was involved. 

They know we are talking about bal- 
ancing the budget. 

They hear and read about these 
horror stories, and about wasteful De- 
fense Department spending. 

Yet, we see it going on and on and 
on. 

We see that the Conference Commit- 
tee report goes backward, not forward, 
on these issues. 

Let me point out that the House bill 
prohibited Department of Defense 
contracting officers from taking jobs 
for a 2-year period after leaving the 
Government with firms with which 
they had negotiated or whose con- 
tracts they had supervised. That 
sounds like a good position. 

Why should somebody who had been 
involved in negotiating with the De- 
fense Department firm be in a position 
to go out into the private sector and 
take a job with that firm? So there 
was a prohibition in the House bill 
saying that those contracting officers 
could not take those jobs for a 2-year 
period after leaving the Government. 

Mr. GOLDWATER. Will the Sena- 
tor yield? 

(At this point, Mr. East assumed the 
Chair.) 

Mr. METZENBAUM. I will yield for 
a question. 

Mr. GOLDWATER. The Senator is a 
little bit wrong. Our bill still says that. 

Mr. METZENBAUM. No. 

Mr. GOLDWATER. Yes. It does. 

Mr. METZENBAUM. Well, if the 
Senator would be good enough to 
point that out to me, I think what 
your bill says and what you have done 
is you have limited—I will get to that 
in just a moment. But I might say to 
my friend from Arizona that if I am 
wrong, I will be very pleased to have 
him point it out to me because I will 
feel so good about it I will have no dif- 
ficulty in accepting and admitting my 
error on the floor of the Senate. But 
at this moment, I do not believe that is 
the fact. 

I believe that what the Senate has 
done is to back away from the strong 
House language in order to provide to 
contract officers what might be de- 
scribed as an enormous incentive to be 
nice to the defense contractors—to 
please the contractors. That is an in- 
centive to represent themselves, and 
not the interests of the Government. I 
have to say to my colleagues from Ari- 
zona and Georgia, both of whom are 
men for whom I have the highest re- 
spect, why did we back off? Why did 
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we turn our head away from that 
which the House had done? Let me 
give you one example: 

A top Pentagon procurement official 
recently solicited business from major 
defense contractors for her post-Pen- 
tagon consulting business. We all read 
about that individual this week. She 
sent letters out saying she is going 
into the consulting business when she 
leaves the Government, which I think 
was absolutely outrageous on her 
part—I cannot believe that anyone in 
Government would send out letters so- 
liciting business for when he or she 
leaves. 

That individual may or may not be 
covered under the watered-down re- 
volving door provisions’ approved by 
the conference. 

She might be covered because she is 
a high-level political appointee. And 
the change was made to limit this pro- 
hibition only to high-level political ap- 
pointees. She is the Deputy Under 
Secretary for Defense for Acquisition 
Management, and it very well may be 
that she was covered. 

But the point is that it may not have 
covered her because it applies only to 
primary negotiators. 

I do not know if she is or is not a pri- 
mary negotiator. 

The real question is why did we limit 
it to high-level political appointees? 
Why not make it applicable to every- 
one of those officers throughout the 
country who is on the firing line nego- 
tiating those cotracts? Why should 
they not be prohibited? What makes 
them so sacred that they should be 
exempt from this prohibition that the 
House put into their bill? I believe 
that our backing off the House provi- 
sion is a symbol of our unwillingness 
today to address what is wrong with 
the DOD procurement system. It is a 
devastating blow to those who have 
worked so doggedly in and out of the 
Department of Defense to get for the 
taxpayers a fair return on their de- 
fense dollar. 

Let me say at this point that there 
are not many people in the USS. 
Senate who equal the concern of the 
Senator from Arizona for protecting 
the taxpayers’ dollars in the field of 
defense spending. 

My colleague from Arizona and I 
wrote an 8-page letter to the Depart- 
ment of Defense some years ago, spell- 
ing out some of our main concerns. 

He and I went into court, sued the 
Navy for refusing to use competitive 
bidding in connection with the pur- 
chase of a plane. So I have great re- 
spect for the Senator. 

But somehow or other, this Depart- 
ment of Defense conference report 
backs off strong House provisions on 
the revolving door. Those provisions 
really had some substance to them. 
The House language would have cov- 
ered thousands and thousands of pro- 
curement officers throughout the 
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country. Now we are going to take care 
of a few selected individuals, high- 
level political appointees. 

This is not a political matter to me. I 
do not care what the politics are of the 
person who is negotiating. I am more 
concerned about the fact that the 
Government gets an honest dollar's 
worth of material for every dollar that 
we spend, that we not give away our 
money, that the people who are doing 
the negotiation have integrity, that 
they have the confidence of the Amer- 
ican people behind them, and that 
they know those people who are 
making those contracts can be trusted 
and counted upon. 

Mr. GOLDWATER. Will the Sena- 
tor yield. 

Mr. METZENBAUM. I yield. 

Mr. GOLDWATER. I think the Sen- 
ator will be interested to know that on 
the matter that the Senator from 
Ohio and I went to court, we finally 
won. After 15 years those airplanes 
now have to be purchased by contract. 

Mr. METZENBAUM. I could not be 
more pleased than to hear that from 
my colleague from Arizona. It shows 
maybe with a little persistence and 5, 
10, or 15 years in between, we are able 
to convince the Navy to mend its ways. 

I wonder whether the chairman of 
the committee would be good enough 
to respond to a question? That ques- 
tion has to do with the fact that he 
had indicated at one point that the 
language does cover this issue and 
that there has not been a backing off. 

Am I not correct that the conference 
report limits the applicability of this 
matter only to high level political ap- 
pointees, or language to that effect, 
and that the broader language that 
the House had brought to the confer- 
ence committee was eliminated? 

Mr. GOLDWATER. The Senator is 
correct. 

The language says, “Whoever being 
a Presidential appointee in Federal 
employment acts as a primary Govern- 
ment representative in the negotiation 
of Government contracts or the settle- 
ment thereof with a defense contrac- 
tor shall not, within 2 years after the 
termination of said activities” and so 
forth and so on. 

I was referring to the revolving door 
which was the most sticky point we 
had. We were never able to get the 
House to recede. Finally, and I think it 
was the last decision that we reached, 
the revolving door stayed and it ap- 
plies to high ranking officers. They 
are not allowed to take jobs for 2 years 
under extreme penalties. 

Mr. AUM. Am I not cor- 
rect that only those who are high-level 
official appointees are prohibited with 
respect to revolving door? I do not un- 
derstand it, and frankly I have diffi- 
culty with it. 

The limitations in the conference 
apply to—and I am picking out a 
number—I would guess about one- 
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tenth of 1 percent of all those who 
would be involved in these negotia- 
tions or procurement provisions and 
99%o percent would not be covered. 
Why did the Senate insist that the 
House back down on this issue? 

Mr. GOLDWATER. I cannot give 
the precise reason because the Sena- 
tors who negotiated that are not here. 
But this was one of 1,300 items that 
we had to decide. It was the stickiest 
thing that we had, the revolving door. 
As the Senator has indicated, it is 
probably less than one-tenth of 1 per- 
cent of all the corporate officers in 
this country who could ever fall under 
the revolving-door law or the Presiden- 
tial appointment executive. 

In order to reach an agreement, we 
finally came to an agreement with the 
House, but the Senators who negotiat- 
ed that are not here. I think they are 
coming. If they are not, we will just 
have to let it go. 

Mr. METZENBAUM. I wonder if the 
Senator would be good enough to 
advise me as to who those Senators 
are in order that I might inquire of 
them why they did what they did? 
The one-tenth of 1 percent about 
whom I am talking, to which the law 
would still be applicable, are not the 
problem. It is not a matter of who are 
the corporate officers; it is a question 
of who are the procurement officers. I 
am saying that it is the 99%o percent 
of procurement officers have been 
made exempt and can go out and get 
jobs with defense contractors under 
this language, whereas they could not 
under the House language. 

Mr. GOLDWATER. Senators 
QUAYLE and LEvIN negotiated this. 

Mr. NUNN. I might add that I have 
asked Senator Levin to come over, 
knowing you had questions on this. 
They did spend 50 or 60 hours negoti- 
ating this provision. 

It is not as simple as might be seen 
on the surface. There are two compo- 
nent parts of this problem. One part, 
as the Senator from Ohio has so well 
identified, is the perception of conflict 
of interest in negotiating contracts, a 
very real problem. The Senate confer- 
ees, particularly Senator Levin and 
Senator QUAYLE, feel very strongly 
about this. 

The other side of the coin is a provi- 
sion so broad in its application that it 
discourages competent people from 
ever being willing to take these posi- 
tions. If, by trying to prevent the per- 
ception of possible conflict of interest, 
you end up with a very incompetent 
work force in terms of those procuring 
governmental contracts, then you may 
have cut off your nose to spite your 
face. 

If you make this prohibition so 
broad that it sweeps everybody in, in- 
cluding the 99.9 percent of the people 
who never discuss contracts or never 
discuss future employment contracts 
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while negotiating procurement con- 
tracts, never have any indication of 
that, and fully and zealously guard the 
Government interest in this, you have 
to ask the question, what have you 
done to Government employees? What 
have you done to the prospects of get- 
ting top procurement people from the 
business world who have good judg- 
ment and business experience involved 
in Government in the first place? 

So it is a two-edged sword and it is a 
much more complicated matter than 
simply saying we are going to elimi- 
nate conflict of interest. 

I think the House had good points. I 
think the Senate had good points. 
Senator Levin went into this in great 
detail and the committee did. I am 
sure he can answer details of the ques- 
tion. I do believe you have to look at it 
both from the point of view of getting 
competent people to work in the Gov- 
ernment and handle these very impor- 
tant matters and also the point of view 
of conflict of interest. Both have to be 
considered in any kind of agreement. 

Mr. METZENBAUM. I appreciate 
what the Senator from Georgia has 
said, but I am not willing to agree that 
you cannot get competent people to 
work in Government unless you assure 
them that the day they get out of 
Government they can go to work for 
the people with whom they have just 
been negotiating. That is what this 
issue is all about. We were not saying 
they could not go out and get a job. 
They just could not go out and work 
with the contractors with whom they 
had been negotiating. 

I notice that the distinguished Sena- 
tor from Michigan, my good friend 
Senator Levin, has returned to the 
floor. I would like to inquire of him if 
he can illuminate for the Senator 
from Ohio why the Senate insisted 
that the House back off its strong lan- 
guage with respect to the prohibition 
for 2 years of any procurement officer 
going to work for a company with 
which that procurement officer had 
been dealing? 

What concerns me is that the lan- 
guage of this conference report, which 
has to be interpreted as being in the 
bill at the insistence of the Senate, is 
weaker than the strong, effective lan- 
guage of the House. And as I men- 
tioned prior to the time the Senator 
from Michigan arrived on the floor; 
newspapers report that the Senate 
gutted House-passed reforms. 

The article I quoted indicated that 
the House had moved in the right di- 
rection. They had passed something 
providing a prohibition against taking 
jobs for a period of 2 years with a de- 
fense contractor with whom there had 
been contract negotiations. 

That makes sense. Why should 
somebody representing the U.S. Gov- 
ernment be in a position to say, 
“Listen, I am leaving here in about 6 
months.” We are talking about this 
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contract, where we are buying some 
material or some guns or weaponry. 
“Incidentially, when I leave here, will 
there be anything open at Lockheed”? 
Or General Dynamics or Boeing or 
whomsoever else the defense contrac- 
tor might be. 

I cannot for the life of me under- 
stand why we are called upon to pass a 
conference committee report when our 
representatives have given away one 
of the best things that was in the bill. 
As a consequence, the House-passed 
reforms became pretty much of a nul- 
lity. 

I would be very happy to hear from 
my friend from Michigan as to why 
there was this giving up or shift. 

Mr. LEVIN. I thank my friend for 
his question. The last question asked 
is the critical question: Why should a 
Pentagon employee be able to discuss 
employment for himself at the same 
time that he or she is monitoring a 
contract for the taxpayers of the 
United States? That is the question 
which the Senator asked. It is a criti- 
cal question. 

The answer is she or he should not. 

It is an absolute outrage that any 
person should be able to discuss em- 
ployment for himself or herself at the 
same time they are monitoring a con- 
tract. That was prohibited in our bill. 
Not only was it prohibited, but you get 
a 10-year ban if you do it—not a 2-year 
ban the way the House bill provided, 
but a 10-year ban in the Senate bill if 
you discuss employment for yourself 
at the same time you monitor a con- 
tract for the Pentagon. 

As a matter of fact, if you have any 
contact with the procurement process 
in the Senate bill and you discuss em- 
ployment for yourself, you are going 
to get banned for 10 years. 

The House bill is a lot weaker in 
that respect. It requires much more 
significant involvement in the procure- 
ment process before their 2-year ban 
comes into effect than we do for our 
10-year ban to come into effect. 

The difference is that we hinge it on 
the combination of discussing employ- 
ment for yourself at the same time 
that you are involved in the procure- 
ment process for the Pentagon. 

To answer the Senator’s question, 
which is a very direct question, a very 
appropriate question, I give a very 
direct answer: It is outrageous. that 
anybody is able to do it. You cannot 
do it under the Senate bill. You 
cannot do it under the conference 
agreement. If you do, you get a 10- 
year ban, which is like a lifetime ban 
at the age at which most people are 
able to retire. So we cover that situa- 
tion, which is exactly the situation 
which should be covered. 

I want to assure my friend from 
Ohio that the facts as he outlines 
them in his hypothetical circumstance 
are very effectively taken care of in 
the Senate bill, far more effectively 
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than in the House bill—far more effec- 
tively, for two reasons. I repeat them 
because they are important. There is a 
lot of confusion on this issue. 

The two reasons are that we have a 
10-year ban in those circumstances 
which the Senator identified—a 10- 
year ban, No. 1. 

No. 2, the ban applies to personnel 
of the Pentagon who have any contact 
with that contract. It is not limited to 
significant procurement function. Any 
kind of contact is covered. 

Mr. METZENBAUM. But it is only 
applicable to major political appoint- 
ees? 

Mr. LEVIN. No, Mr. President. 

Mr. METZENBAUM. How does it 
happen that the Washington Times 
reports—first of all, it reports that 
“Defense Conferees gut House-Passed 
Reforms.” It goes on to say: 

Amid much sound and fury, Senate and 
House conferees working on the 1986 de- 
fense appropriations bill gutted many 
House-passed military procurement reforms, 
but left in place two important measures 
dealing with unallowable billings by con- 
tractors and the Pentagon’s so-called re- 
volving door.” 

The bili also includes a revolving-door 
amendment designed to prevent conflicts of 
interest when Pentagon officials leave their 
government jobs to to to work for military 
contractors. 

The provision prohibits presidential ap- 
pointees from taking jobs with a military 
contractor for two years after they leave 
their government jobs if the appointee was 
one of primary negotiators on a contract 
won by that company. 

It has to be a Presidential appointee 
who must also be one of the primary 
negotiators. 

Mr. LEVIN. Mr. President, may I 
answer the question? 

Mr. METZENBAUM., Yes, Mr. Presi- 
dent. Are they wrong? 

Mr. LEVIN. They are wrong because 
they left out the critical thing which I 
just indicated to my friend. That is 
that the Senate provision is retained 
in this conference report. 

Mr. METZENBAUM. Would the 
Senator from Michigan—— 

Mr. LEVIN. The 2-year ban on cer- 
tain officials is on top of the Senate 
provision. 

Mr. METZENBAUM. Would the 
Senator from Michigan read to me the 
language that we will be acting on this 
afternoon that covers this point that 
will convince me that it goes beyond 
the major political appointees? 

Mr. LEVIN. Mr. President, it is a 
mighty long provision. I can read it. It 
will take me about 10 minutes. 

Mr. METZENBAUM. Can we not 
pull out the language? 

Mr. LEVIN. I shall give the page 
number. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I 
thank the Chair. 

I heard just a few minutes ago that 
the conference report on the large 
military authorization bill was the 
pending matter on the floor of the 
Senate. 

I wish to highly commend the Sena- 
tor from Arizona who served as chair- 
man of this entire proceeding from the 
time we started on the bill until now. I 
attended as many of these sessions as I 
could, including the conference in the 
dome of the Capitol. 

Mr. President, it is the longest and I 
think the most difficult defense bill 
that we have had since I have been in 
the Senate—and there has been a 
great number of tough ones and long 
ones and difficult ones. 

The Senator from Arizona and the 
Senator from Georgia [Mr. Nunn], the 
ranking minority member, have been 
of tremendous service to the country. 
There is no reason why I should be 
bragging on them, but we all thank 
them for service they have given to 
the country, assisted by unusually val- 
uable staff. These matters are diffi- 
cult. They are delicate. Many of them 
are secret. They are all important. De- 
fense, of course, is the most important 
thing we have and we must be right in 
it. We have to spend a lot of money. I 
never did believe in spending more 
than you had for any purpose. 

They are not the only ones who 
have worked long and hard. Many 
Senators have given a tremendous 
amount of time and effort in this diffi- 
cult matter. As one who is in a posi- 
tion to judge the value of the work 
they have done and what it means to 
the country and the sensitivity of it, I 
wanted to make these remarks as part 
of our system. I know there is for all 
of them a sense of gratitude in the 
hearts and minds of the membership 
and the people at large for the work 
that these gentlemen have done. I es- 
pecially thank the Senators. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield? 

Mr. STENNIS. Yes, I yield. 

Mr. GOLDWATER. Mr. President, I 
wish to express my thanks to my 
teacher. I served under the Senator 
from Mississippi on the Armed Serv- 
ices Committee year after year after 
year. I learned all the hard facts of 
life under him, and so if there is any 
thanks to be offered, I say for Senator 
Nunn, too, I think the thanks should 
go to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I 
thank the Senator. I learned from the 
Senator from Arizona and the Senator 
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from Georgia and other members of 
the committee. God bless them all. 

I yield the floor, Mr. President. 

Mr. PRYOR. Mr. President, I 
wonder if the distinguished Senator 
from Arizona might yield for two or 
three questions, or perhaps any of the 
conferees who might be involved in 
specific subject matter. 

Mr. GOLDWATER. I might say to 
my friend that we have the Senator 
from Ohio already asking questions. If 
the Senator would like to wait until he 
is through—— 

Mr. PRYOR. The Senator from Ar- 
kansas will be very happy to wait. I 
apologize. I did not know the Senator 
from Ohio was in the process of asking 
questions. 

Mr. GOLDWATER. That is all right. 

Mr. PRYOR. I will be glad to wait. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
for a brief moment I will suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
I want to return to the subject. I have 
been studying the language that my 
colleague from Michigan has pointed 
out to me with respect to that which is 
in the biil. I want to acknowledge that, 
indeed, there is a 10-year provision in 
that language as compared to the 
House 2-year provision. But, all the 10- 
year provision amounts to is, if the de- 
fense contractor brings up the matter 
of employment, the Federal employee 
must notify the Secretary of Defense. 
If subsequently, that employee takes a 
job without the permission of the Sec- 
retary of Defense or if he takes a job 
and has not given the notification, the 
Secretary of Defense can really come 
down hard on him. He really can do 
something effective. 

The Secretary of Defense has tre- 
mendous power under this bill to do 
something about those officials who 
take a job in violation of these provi- 
sions without giving notification or 
without having been given consent. 

Let me tell you what it says, Mr. 
President. It says, “The person may 
not accept or continue employment 
with the defense contractor during the 
10-year period beginning with the date 
of separation from Government serv- 
ice.” 

And then it goes on to say what 
really may happen. It says, The Sec- 
retary may impose on the person an 
administrative penalty in the amount 
of $10,000, or in such lesser amount as 
may be prescribed by the Secretary, 


July 30, 1985 


taking into consideration all the cir- 
cumstances.” 

Mr. LEVIN. Mr. President, will the 
Senator yield for a question? 

Mr. METZENBAUM. Not yet. 

Mr. LEVIN. Will the Senator yield 
just to agree that the word is “and” 
before the $10,000 fine? 

Mr. METZENBAUM. “In. the 
amount of $10,000 or in such lesser 
amount——” 

Mr. LEVIN. No. Will the Senator 
agree that the person may not accept 
the employment for 10 years, and the 
Secretary may impose a fine? 

Mr. METZENBAUM. OK. We are 
not in disagreement. I think it com- 
pletes the picture. The $10,000 fine— 
or some lesser amount—is against the 
person who is taking the job. 

Let us picutre how this works. 

Colonel X is working on the job, and 
he is negotiating a contract for many 
hundreds of millions of dollars, or 
maybe even billions. The defense con- 
tractor talks with him about taking a 
job after he leaves the Government. 

It is sort of questionable as to 
whether he gave or did not give the 
appropriate notice, and in all probabil- 
ity he did not. So he takes a job with a 
defense contractor, and it pays 
$150,000 or $200,000 a year. I do not 
think that is so high, because that is 
the kind of money defense contractors 
pay, and much more besides. 

Then, all of a sudden, the Secretary 
of Defense learns all about it, al- 
though, in all likelihood, he would pay 
no attention to it, he is so busy. 

So he comes around and says: “I 
found this out and I notice that you 
took that job.” 

He says, Well, I did.“ 

He says, “You didn’t give me notice.” 

He says, “Well, I guess I sort of over- 
looked that.” 

He says, “Well, I’ll have to assess an 
administrative penalty against you.” 

He says, “Mr. Secretary, I'm not sure 
that you have the legal right to do 
that. In fact, I don’t work for you any 
more, and I don’t know how you get 
the authority to assess me with a pen- 
alty, notwithstanding the fact that it 
is in the law.” 

I doubt very much that you can do 
that—that a public official, working 
for the U.S. Government, may assess 
an administrative penalty against Mr. 
Smith of Mr. Jones or somebody else 
just because he or she had once held a 
job in the U.S. Government. 

So what happens? He says: “Well, 
I'll tell you what. If you don't make it 
for $10,000, but make it $2,500 or a 
couple of thousand dollars, I will pay 
it and we'll forget about it.” 

The Secretary says: “I don’t want to 
get into a legal wrangle and have a lot 
45 legal expenses, and that's what I'll 

o.” 
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Meanwhile, he keeps the job. There 
is nothing that says he does not keep 
the job. 

I do not know of any injunctive rem- 
edies here, but I doubt that the Secre- 
tary of Defense would use injunctive 
remedies. 

We have backed away from the flat 
prohibition that was called for, for 2 
years, in the House bill. 

Senator Levin points out that 10 
years is a lot longer than 2 years, and 
indeed it is: But the fact is that the 10 
years is rather meaningless, whereas 
the 2 years were very meaningful. 

Other countries, such as France, 
have a ban on going to work for con- 
tractors. If you go to work for a de- 
fense contractor after you work as a 
military procurement officer for the 
Government, you go to the slammer. 
But all we have is a questionable ad- 
ministrative penalty. 

I stand here and I ask what is wrong 
with us? Why are we so concerned 
about what all these poor military re- 
tirees are going to do? 

I will tell you what they are going to 
do. 

They will get a job with somebody 
with whom they did not negotiate. 

They will get another kind of job. 

They do not have to work only for 
the defense contractors with whom 
they have negotiated. 

It has been suggested to me, in floor 
conversations with my friend from 
Michigan, that a procurement officer 
may have negotiated with 300 differ- 
ent contractors. So be it. I doubt it, 
but so be it. Then, put a limitation on 
it—only the contractors with which he 
negotiated in the last 2 or 3 years. 
Handle it that way, if that is a prob- 
lem. Or, if it is really that serious, let 
him go out and find a job with the 
hundreds of thousands of other em- 
ployers in this country and not with 
one of those 300. 

Why are we so unwilling to protect 
the dollars of the American taxpayers? 
What is there about us that makes us 
give away the ball when we have it 
won? All we had to do was recede to 
the House, and we would have had 
something that was significant. But 
no. We negotiated for 50 hours and 
wound up with a weaker bill. Why? 

Mr. President, I ask unanimous con- 
sent that I may yield the floor to the 
distinguished Senator from Arkansas, 
because I think he has a few gems of 
wisdom he would like to share with us. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. LEVIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. LEVIN. Mr. President, I should 
like to have an opportunity to answer 
the question, and then I will be happy 
to yield the floor. But if the Senator 
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from Arkansas was on his feet first, I 
have no objection. 
Mr. METZENB 


AUM. There is no 
problem. 

Mr. PRYOR. Mr. President, I sug- 
gest that the Senator from Michigan 
proceed. 

Mr. LEVIN. Mr. President, my friend 
from Ohio has asked the question: 
Why? Why did we not just accept the 
House way of stopping the revolving 
door? 

The answer is that the Senate provi- 
sion was better, tougher, and fairer. 
That is why. 

The Senate voted on this provision, 
against the provision which my friend 
from Ohio has described, by a vote of 
67 to 22. So the conferees were defend- 
ing a position the Senate had taken 
after a great deal of debate. It was not 
just failing to give in to the House. It 
was insisting upon a Senate position 
which two-thirds of us thought was 
better, tougher, and fairer than the 
House provision. 

The Senator from Ohio said, first of 
all, that we did not have anything in 
the bill. He obviously did not like the 
bill as it came out of conference. He 
said we had nothing in there except a 
2-year ban because the Washington 
Times said that, and I think that now 
he is persuaded with respect to that. 

Mr. METZENBAUM. I said there 
was something in the bill, but I said it 
was limited to the political appointees. 

Mr. LEVIN. The Washington Times 
is in error. It is not the first time. 

Second, we in the Senate believed, at 
the time of our vote and in conference, 
that our provision was a better, tough- 
er, and fairer provision. Why? We cov- 
ered people that the House did not 
touch: we said that if you have any 
contact with a defense contractor, 
even if it is less than significant re- 
sponsibility for procurement action, 
which is the House language, and—to 
use my friend’s words at the time of 
his hypothetical question—you are ne- 
gotiating with that contractor, you 
cannot accept employment. You 
cannot do it. We have a 10-year ban. 

Then the Senator from Ohio says 
that all there is is a discretionary 
$10,000 fine. That is all the Secretary 
of Defense can do. But my friend from 
Ohio has failed to see the word “and” 
in there. The person may not accept 
or continue employment with the de- 
fense contractor during the 10-year 
period beginning with the date of the 
separation from Government service, 
and is subject to a $10,000 administra- 
tive penalty. 

Then the Senator says he does not 
think the Secretary of Defense will 
seek an injunction. Why not? We have 
a flat-out prohibition. Why should he 
not seek an injunction? That is in sub- 
section C, two paragaphs below that, 
that the Secretary of Defense may 
take action—we authorize the action— 
against an individual after the date on 
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which the individual's employment 
with the Government has terminated. 
We authorize the Secretary of Defense 
to do that. 

So, just to repeat, to answer the 
question which my friend from Ohio 
asks, we think we have a better provi- 
sion. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield? 

Mr. LEVIN. I yield the floor. 

Mr. METZENBAUM. I ask the Sena- 
tor to yield for a question. 

Let us assume that somebody takes 
this job and violates these provisions 
completely—and I respect the fact 
that the word “and” is included, 

My question to the Senator is this: 
Is this the only remedy that the Secre- 
tary of Defense may have to get an in- 
junction in order to keep somebody 
from keeping a job they have been 
working on for 6 months or a year? Or 
are there criminal penalties for violat- 
ing this provision? 

Mr. LEVIN. The answer is that an 
injunction and an administrative pen- 
alty are provided. 

Mr. METZENBAUM. No criminal 
penalty. 

Mr. LEVIN. There is a good reason 
for it. We have a criminal law right 
now that says you may not negotiate 
employment for yourself at the same 
time you are handling a procurement 
function—18 U.S.C. 207. It has not 
worked. It has not stopped this revolv- 
ing door which my friend from Ohio 
and my friend from Arkansas are wor- 
ried about. 

The revolving door smells, and we 
want to stop it. We want to hit the 
right people in the process. We think 
the Senate provision hits the right 
people. I could not agree more with 
the Senator. This revolving door 
stinks, and we should stop it. The 
question is how to stop it. 

We had one approach; the House 
had another approach. We had a 10- 
year ban if you do not recuse yourself. 
We hit a much broader group of 
people, in a sense, than the House did 
because we provided that if they have 
any contact with a procurement func- 
tion they are covered by our provision, 
while the House provided they had to 
have a certain kind of procurement re- 
sponsibility. So, in two senses, our re- 
volving door provision was broader 
than the House was. Theirs, in one 
sense, was broader because of the flat 
2-year ban on all procurement officials 
above a certain level. 

The Senate position was upheld on 
the floor here by a vote of 67 to 22. So 
we have been through this once before 
as to which is the most advantageous 
approach. 

But let me tell you, we have tried 
the criminal approach. It has not re- 
sulted in one conviction, although we 
know this is going on. As least I do not 
believe there is one conviction that we 
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know of that resulted from the cur- 
rent criminal language. We thought 
we would try an administrative fine 
and we would get the Secretary of De- 
fense to stop these folks from going to 
work if they have not recused them- 
selves and where there has been any 
contact between a person with an em- 
ployment function and any negotia- 
tions or any discussion relative to em- 
ployment. 


Mr. METZENBAUM. Mr. President, 
so we do not just have the Washington 
Times as the sole authority for the 
Senator from Ohio, let me bring in the 
Washington Post, as well. This what 
the Washington Post says: 


Another lightning rod for House critics 
was a conference rendering of a procure- 
ment reform that had been approved with 
overwhelming support as a signal of legisla- 
tive pique with defense contractor abuses 
and Pentagon inattention. A House measure 
designed to stop the revolving door situation 
barred Pentagon officials from working for 
2 years after leaving Government with any 
defense contractor whose business they sig- 
nificantly influenced. Conferees, reflecting 
the Senate concerns that officials could be 
deprived of job prospects because of some 
obscure decision regarding the contractor, 
voted to narrow the restrictions to Presiden- 
tial appointees who are among the primary 
negotiators on any contract. They would be 
barred for 2 years from going to work for 
the contractor. Some House Members said 
the compromise fails to regulate the numer- 
ous officials in lower jobs who play critical 
roles in the weapons procurement process. 


What we are talking about here is 
stopping the revolving door. The 


House had some tough language in it. 
The Senate language is arcane, diffi- 


cult to enforce. There is not one 
Member in this U.S. Senate who is 
going to live long enough to see a Sec- 
retary of Defense go into court and 
ask for an injunction to keep some 
former employee of the Department 
of Defense from holding a job with a 
defense contractor. And I doubt that 
any of us will live long enough to see a 
Secretary of Defense fine some indi- 
vidual because he or she has taken a 
job with the defense contractor, in vio- 
lation of these provisions. 

I am afraid that we were making 
some headway through the House. I 
think that the House’s pique with re- 
spect to defense contractors taking ad- 
vantage of the Government was evi- 
dent. But when we got to the confer- 
ence committee? Just as in past 
years—I remember coming on the 
floor of the U.S. Senate and getting 
some amendments passed on issues of 
this kind, going over to the conference 
committee and, “good-bye, Charlie“ 
they are no longer in the conference 
report when they get back here. Some- 
how, the defense contractors always 
have their way. They won this battle, 
and let us not kid ourselves. 

Mr. PRYOR. Mr. President, needless 
to say, I have enjoyed this discussion. 
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I see that the Senator from Arizona 
is rising. I am glad to yield to him at 
this point. 

Mr. GOLDWATER. What was it the 
Senator wanted to talk about? 

Mr. PRYOR. I wanted to make a 
comment on this little colloquy that 
has been going on on the floor, and 
then I might like to ask the Senator 
from Michigan a few questions, or the 
Senator from Arizona. 

Mr. GOLDWATER. Senator Levin 
and Senator QUAYLE are the experts 
on this particular point. They fought 
through day after day and they came 
up with what I considered to be a very 
tough piece of legislation, so talk to 
them. 

Mr. PRYOR. Well, I will be glad to 
talk to them, and I admire those Sena- 
tors very much and I admire the Sena- 
tor from Arizona. 

First, I wish to make a comment on 
the colloquy or debate that we are 
holding at this moment relative to the 
revolving door. One, I compliment all 
those involved who have been involved 
with the revolving door issue. It has 
been an issue which has plagued this 
body and this Congress for a long 
period of time. In my opinion, after 
watching it, I hate to say as a layman, 
at least as one who is not on the 
Armed Services Committee, I do not 
feel that the revolving door issue in its 
magnitude, nor, let us say, in its 
impact on the defense industry and de- 
fense procurement has gotten any 
better. In fact, I am afraid it has 
gotten worse. 

Hopefully, as a result of some legis- 
lation, or the press or the Congress or 
all of us together shining some light 
on this subject, hopefully it will get 
better. I am very hopeful it will. 

I compliment all of those who have 
been involved in trying to shape some- 
thing that will work. I also compli- 
ment the Senator from Ohio, because 
he has taken this issue and he has 
studied this issue. Evidently he does 
not agree with what the conference 
has done, and I am not saying that the 
Senator from Arkansas does. 

But there is one thing I want to try 
to get straight for the record so that 
we all know it. My very good friend 
and close associate, the Senator from 
Michigan, Senator Levin, has stated 
several times during the last few min- 
utes that by a vote of 67 to 22 some 
weeks ago, or perhaps now 2 months 
ago, that the Senate addressed itself 
to this issue and spoke on the issue of 
the revolving door. I do not argue that 
summation by the Senator from 
Michigan. I would like to elaborate on 
that vote. 

At this point, the Senator from Ar- 
kansas is going to admit that the Sen- 
ator from Arkansas made a mistake. 
The day that I brought to the floor of 
the Senate, along with the Senator 
from Iowa, Senator GRASSLEY, a mas- 
sive reform bill that truly encom- 
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passed five to seven major problems in 
what I considered defense contracting 
and the relationship of our Pentagon 
to the defense contractor, let me tell 
you what my mistake was. And I will 
admit it to the Senator from Ohio. 
They say confession is good for the 
soul. 

Where we had one up-or-down vote 
on the issue of revolving door, on the 
issue of dual sources, on the issue of 
more competition in contracting and 
right down the line, had the Senator 
from Arkansas realized on that day 
what was happening, what was going 
on, the complexities of this issue, the 
Senator from Arkansas, if he had it to 
do over again, would have asked for 
six separate votes, one of which would 
have been the issue pinpointed to that 
issue of the revolving door problem. 
We never had a vote just on the re- 
volving door problem to the best of my 
knowledge and the best of my under- 
standing. 

So I stand corrected. I made a mis- 
take. We should have had five or six 
votes that afternoon, rather than one 
trying to reform the whole system. We 
should have had a separate vote, I be- 
lieve, on dual sourcing. I believe we 
should have had a separate vote, I say 
to my friend from Ohio, on the issue 
of more competition in contracting. I 
am hoping we will some day have a 
vote on the legislation introduced, and 
I hope I am still a cosponsor of, and 
that has been sponsored by and 
spoken of eloquently by the Senator 
from Iowa, Senator GRASSLEY, on what 
he calls his creeping capitalism bill to 
require more competition in defense 
contracting. 

That is out of the way. I wanted to 
state that. I wanted to make certain 
that our colleagues have realized that 
we have never, in my opinion, this 
year had a specific vote up or down on 
the issue of the problem of revolving 
door. 

My concern is about what the con- 
ferees have adopted without taking 
away one thing from the motive of the 
Senator from Michigan, and the Sena- 
tor from Indiana, Senator QUAYLE has 
worked hard for procurement reform. 
But my concern is that we have taken 
in that conference some leeway with a 
modification in saying that in effect 
we have adopted a double standard, 
and a double standard has been ap- 
plied to what I would call senior offi- 
cials, or senior bureaucrats, whichever 
you might call them, being judged 
against a different ethical standard 
from the lower ones, or those in the 
lower echelons who are not Presiden- 
tial appointees. What we have done is 
we have put a ban only on Presidential 
appointees, as the Senator from Ar- 
kansas understands, who are also in- 
volved in procurement and this may 
encompass only 5, 10, or maybe 15 in- 
dividuals. I know I cannot change this 
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right now. I think it is too late. But I 
would like to register my concern, and 
we have opened up a door. We are em- 
ploying a double standard for those 
Presidential appointees versus those in 
the lower echelon. 

That is my first concern. I wanted 
my friend from Michigan to know this. 
We have talked about this matter in 
his office. I certainly, once again, take 
nothing away from the motive and the 
spirit with which the Senator is at- 
tempting to bring about reform. I just 
do not agree with what the conference 
has done. 

I have one or two other concerns I 
would like to express, if I might. I am 
not going to take but a few more min- 
utes. 

Second, I would like to state—maybe 
this should be in the form of a ques- 
tion on the issue of chemical weapons. 
The issue of chemical weapons, I say 
to my friend from Arizona—as you 
have known and other of my col- 
leagues have known—has been an 
issue that has concerned me for some 
time. As I recall the other body, the 
House of Representatives, had a provi- 
sion in one of the provisions or caveats 
which stated basically that if we were 
to produce any chemical weapons fur- 
ther in this country after the ban of 
1969, the resumption of reductions, 
that we would have to clear first with 
NATO and that NATO member con- 
tries would have to tell this country, 
yes, we will store chemical weapons or 
nerve gas on our soil if you produce 
them. I understand that language has 
been taken from the conference 
report. 

I am wondering if there might be a 
comment or further explanation from 
the distinguished chairman. 

Mr. GOLDWATER. I will be very 
happy to try to explain this. I think I 
can. But the Senator who did most of 
the work, the Senator from Ohio, Sen- 
ator GLENN, can stand by and correct 
me where I am wrong if I am wrong. 

(Mr. MATHIAS assumed the chair.) 

Mr. GOLDWATER. To begin with, 
the House for the first time in 15 or 16 
years passed a bill involving chemical 
warfare. They have consistently 
turned it down. The Senator I think is 
fully aware of the fact that the Soviet 
invasion of Afghanistan has demon- 
strated that they have used chemical 
warfare. Last year or the year before, I 
was privileged when I served on the 
Intelligence Committee to have testi- 
mony on the extent that the Soviets 
have developed chemical warfare. I do 
not believe I am allowed to go too far 
into this because it is rather classified. 
But I have to tell my friend from Ar- 
kansas that we have no defense 
against chemical warfare. So what the 
House passed—and I have to say they 
are going to vote for that in the 
House—the conference committee 
took another important step toward 
restoring a credible U.S. chemical de- 
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terrent capability. Resolving the dif- 
ferences between the two bills on this 
program was one of the most difficult 
issues faced by the conferees. The 
final agreement which required con- 
cessions from both sides restricted the 
funding for the procurement of binary 
munitions including components and 
the associated production facilities 
until the President provides a certifi- 
cation to Congress. I want to call my 
friend’s attention to the fact that we 
are talking about binary weapons. 
That means there are two parts to it— 
one to propel it, the other one to go 
off. Until you put the two together, 
they are no good. 

The President has to certify to Con- 
gress and the President must certify 
that the United States has developed a 
plan in cooperation with the supreme 
allied commander of Europe to deploy 
binary chemical munitions under ap- 
propriate contingencies to deter chem- 
ical attacks against the United States 
and our allies, and that he has consult- 
ed with NATO members on this plan. 
No funds may be expended for the 
final assembly of complete binary mu- 
nitions until October 1, 1987, and are 
available thereafter only if there has 
been no verifiable international agree- 
ment on chemical weapons and the 
President makes a further certifica- 
tion to the Congress. 

In addition the conferees adopted 
language expressing the sense of the 
Congress that unitary chemical muni- 
tions currently stored in the United 
States, and in NATO, should be re- 
placed with modern binary munitions 
for safety reasons. 

I think this was a tremendous victo- 
ry. I cannot think of—I can think of 
one other weapons system that is 
badly needed in NATO, but this is the 
one weapons system that the supreme 
commander has been begging for be- 
cause they know that the moment the 
Soviets use chemical weapons we have 
absolutely no defense. I ask my friend, 
Senator GLENN from Ohio, if he would 
have any more comments on this. 

Mr. GLENN. Mr. President, I think 
the chairman has stated very well 
what the conference agreed to. Let me 
just say to my friend from Arkansas, 
this is a matter of safety for our own 
troops. I hope our friends over in the 
House of Representatives who are 
going to vote on this thing realize 
what they are voting on. This is not a 
new hideous weapons system. It is not 
something new. It is not new toxicity. 
It is not anything except safety for 
our own people. We have chemical 
weapons now. They are stored in 
Europe. That is no secret. I will not 
give more information than that. But 
that has been published time after 
time. We have them in this country. 
They are unitary weapons. By that we 
mean they are already mixed. If that 
weapon leaks—and some are getting 
old and are dangerous, some have been 
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taken out of stockpile now—it is a 
danger to our own people. I do not 
know of anything in our whole weap- 
ons bag in this country that is more 
demagoged or more misrepresented 
than what we are trying to do in get- 
ting safer weapons to replace those 
that are dangerous for our own people. 
We have been through this on this 
floor ad nauseum. They have done the 
same thing over in the House. To say 
we do not want safety for our own 
troops mystifies the devil out of me. 
Yet, that is what we have said. We 
have said it repeatedly. We argued on 
this floor about it. People keep coming 
back and saying they are awful, hide- 
ous chemical weapons, they are terri- 
ble, and we should not do this. My 
God, friends and neighbors, all the 
people in the gallery, war is hell, as 
Sherman—or whoever it was—said. 
That includes chemical weapons. 


All we are trying to do is to say we 
want safety for our own troops han- 
dling these things. That is what is in 
this bill. Along with that we said we do 
not want NATO having a veto over a 
U.S. weapons systems. To give them a 
veto over this would say that the 
United States cannot produce, we 
cannot provide a chemical weapon de- 
terrent to the Soviet Union. In effect 
we would be giving the Soviets encour- 
agement, and if war ever starts, they 
could make a chemical attack on the 
United States or its allies without our 
retaliating in kind. Is it a deterrent? 
We say nuclear weapons are a deter- 
rent. We say conventional forces are a 
deterrent. So we want to match the 
Soviets in chemical weapons. We say 
we want a good navy. That is a deter- 
rent, so they will never make a mis- 
take by attacking the United States. 
Yet somehow, which mystifies me, we 
get beyond that when we come to 
chemical weapons, and we suddenly 
say it is too hideous. People may get 
hurt. I will tell you who is going to get 
hurt if we do not make binaries. It is 
our own troops, our own people, Sena- 
tor. Those are the people in danger 
right now, not the Soviets. It is our 
own people that are at risk. They have 
these unitary gas weapons out there 
now that are beginning to leak, they 
are old, and they need to be replaced. 
We want to replace them with bina- 
ries. That keeps the toxic elements 
apart so that they are not dangerous 
for our people to store or handle. 

We even put in the bill that the com- 
ponents will be stored in separate 
States, in heaven’s name, in separate 
States. We also say that the two com- 
ponents cannot be shipped together in 
the same vehicle. 

What else can we do? We are talking 
safety not for the Soviets; we are talk- 
ing safety for our people from the ex- 
isting weapons systems. Why can we 
not get that across? Why do people 
point their fingers at us and say, 
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“Well, he is awful, he is for poison 
nerve gas?” How many times have I 
heard that? 

How many times have I been booed 
because I wanted safety for our own 
people, our own troops. 

I hope the people in the House read 
the record of this, or I hope they are 
listening to this, so that they know 
what is intended in this conference 
report is safety for our people, our 
people, our people. I repeat it. 

I do not know how we do that unless 
we have the binary system. 

Right now we have unitary chemical 
weapons out there. We are not propos- 
ing a new toxic gas. We have the weap- 
ons out there now and they are endan- 
gering our own people. All we are 
saying is we will replace those systems 
one by one. For every new binary we 
make we will destroy more than one 
equivalent in unitaries. We do not 
want a bigger stockpile of chemical 
weapons, only a safer stockpile. 

In World War I, the Germans used 
gas. We did not. Fortunately, the Brit- 
ish and French had it in stock and 
they used it. The Germans stopped 
using it. 

Mr. PRYOR. Will the Senator yield? 

Mr. GLENN. Not yet. I am not quite 
finished. 

In World War II we had it and they 
had it and nobody used it. In Korea we 
had it and they had it and nobody 
used it. In Vietnam, a different situa- 
tion where they used it in a limited 
way. In Afghanistan, the Afghans do 
not have it but the Soviets do and the 
Soviets are using it. 

I think the deterrent effect is pretty 
clear. Why we think our nuclear sys- 
tems will deter the Soviets, our con- 
ventional weaponry will deter the So- 
viets, our naval forces will deter the 
Soviets, our air forces will deter the 
Soviets, but when we get to chemical 
weapons and they have a tremendous 
capability yet we don’t need a chemi- 
cal deterrent—that makes no sense. 

It snows me why we think that. It is 
against every fact of warfare. Yet we 
cannot bear to believe that something 
like chemical weapons can have a de- 
terrent effect on the Soviets. 

I think the record is very, very clear. 
I hope my friends in the House will 
understand, and I will repeat it one 
more time for their benefit in case 
they read what we say today. I repeat, 
binary chemical weapons are for 
safety for our troops. We have unitary 
chemical weapons. They are out there 
now. They are unsafe. We only want 
to replace them with binary, weapons 
which are safe. That is the major pur- 
pose of what we wanted to do in this 
bill. Also we wanted to ensure that we 
did not give NATO a veto over a major 
American weapons system, in this case 
chemical weapons. If we do that, what 
is to prevent the Soviets from raising 
cain with all the groups across Europe, 
getting them to object to MX’s, or to 
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M-1 tanks, or to whatever they want 
to object to in the future? We in effect 
would say we cannot stand that kind 
of criticism so we would give in to 
NATO, should they object; we will let 
them say what weapons system this 
Nation cannot have, regardless of our 
judgment in the matter. 

I do not want to see that kind of 
precedent set. 

So we worked out this compromise. I 
do not think there was any one of the 
subpanels in the conference that had 
longer hours or a greater number of 
meetings than we did on chemical 
weapons. Frankly, when we started 
out we were poles apart from the 
House on this, and I doubted we could 
work out a compromise. But we gave 
some, they gave some, Senator CoHEN 
was in the middle of these same meet- 
ings that I was, and we worked it out. I 
am proud that we were able to work it 
out. They got what they wanted in the 
way of consultation with NATO and 
on some requirements on setback for 
the time when chemical weapons 
could first be produced. We got what 
we wanted in that NATO does not 
have a veto over us, and we are still 
able to start construction, with some 
delay, soon after certifications are 
made, as the chairman pointed out. 

We worked this thing out. We did 
not get everything we wanted and 
they did not get everything they 
wanted. But it is something that both 
the Senate and House can live with. 

The main thing is we will have a de- 
terrent against Soviet use of chemical 
weapons. With this bill going through, 
our chemical weapons will be safe for 
our people to handle, to store, and to 
work with because the toxic elements 
will be kept apart. 

I urge my colleagues on the floor 
and the Senator from Arkansas to 
please support this. It is a delicate 
compromise, and it does provide a de- 
terrent. 

Mr. PRYOR. Will the Senator yield? 

Mr. GLENN. Certainly. 

Mr. PRYOR. I feel that the Senator 
from Arkansas owes the Senator from 
Ohio an apology, the Senator from Ar- 
izona, the chairman, and Senator 
Nunn, the ranking member of Armed 
Services. 

In no way did I intend to get on the 
floor and restart or rekindle the 
debate on chemical warfare, nerve gas. 
I have debated that issue until I am 
sick of it. I do not want to hear of it 
again. 

All I am trying to do is raise one 
issue: What happened to the provision 
about NATO and, second, what is 
going to happen now if NATO coun- 
tries say, “No, you go ahead and make 
all the nerve gas you want. We have 
enough to kill 50,000 people, or every- 
body on Earth 50,000 times, or more, 
or 50 times, or more.” It does not 
matter after you killed everyone one 
time. 
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What is going to happen if they say 
they will not store it on their soil? 

Mr. GLENN. It will still be a deter- 
rent against the Soviet in that we will 
have it in our stockpile, and it will be 
safe for our own troops. 


Mr. PRYOR. That is the question 
the Senator from Arkansas was 
asking. I did not mean to go back into 
general debate on nerve gas because, 
do you know what? You won. That 
issue is over. We are going to start 
making nerve gas again. 

Mr. GLENN. Let me say one more 
thing. When the people of Europe see 
and realize that they have the more 
unsafe, the less safe, unitary weapons 
in their midst right now, which they 
have—and that has been printed in 
the paper so I am not giving anything 
away—that they are less safe than the 
binaries we are offering them which 
will be safer for their own people, 
their own troops, I cannot imagine 
them not accepting it. 

Mr. PRYOR. When they find out we 
are going to make new binary nerve 
gas they will flock over here by the 
planeload to get all we can produce so 
they can put it on their soil. 

Mr. GLENN. If they are smart they 
will, because what they will be replac- 
ing are their old weapons which are 
not as safe for their troops as the new 
weapons. 

Mr. PRYOR. I understand that very 
well. I thank the Senator. 

Mr. METZENBAUM. Will the Sena- 
tor yield? : 

Mr. PRYOR. I believe I am to yield 
to the Senator from Maine. 

Mr. COHEN. The short answer on 
NATO is that there was no NATO pro- 
visions in the Senate bill. When it 
comes to the question of the Senate 
recession, there were about 13 major 
recessions in this particular provision. 
Nine of the recessions were made by 
the Senate and four by the House. 
Three of the ones made by the House 
strengthened the bill. So when it 
comes to an analysis of the chemical 
weapons provision, I think there was a 
major concession made by the Senate 
in order to accommodate the House. 
At the same time, we were not, as the 
Senator from Ohio said, prepared to 
give a veto to NATO over major sys- 
tems that may have deterrent value 
elsewhere, outside of NATO, such as 
in the Persian Gulf. But the major 
concession, as I said, was made by the 
Senate in order to accommodate the 
House. 

Mr. METZENBAUM. Mr. President, 
I will be very brief. I stood on the floor 
a minute ago and I asked why did the 
Senate insist on its position rather 
than accepting the House language 
which provided for a fine up to $5,000 
and up to 1 year imprisonment if you 
took a job with a defense contractor 
with whom you had been negotiating? 
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In response, my friend from Michi- 
gan [Mr. Levin] said we did so because 
the Senate had voted by a vote of 67 
to 22 that that was the position they 
wanted to take. But what we were 
voting on when we rejected, by 67 to 
22, the Pryor amendment, was not this 
issue of the revolving door alone. The 
Pryor amendment included five or six 
other issues as well. 

I wonder whether the Senator from 
Arkansas [Mr. Pryor] who was the 
author of that amendment, would be 
good enough to tell us what else was 
included besides the revolving door 
issue, at least in part, so we may clari- 
fy the fact that when the vote was 67 
to 22, it was not on this item. 

Mr. PRYOR. I thank the Senator 
from Ohio. 

Mr. President, the Senator from Ar- 
kansas does not have before him all 
the issues involved. One issue I re- 
member in addition to the revolving 
door issue was the dual-source con- 
tracting provision. Another issue dealt 
with competition in contracting, which 
was a very detailed amendment. 

The Senator from Indiana [Mr. 
QUAYLE], as I recall, argued that provi- 
sion and other provisions very elo- 
quently, and, I might say, on the other 
side, regrettably. But there were sever- 
al other provisions in that particular 
amendment offered by the Senator 
from Iowa and myself and several 
others which did receive 22 or 23 
votes. 

In retrospect, my only point is that I 
wish we had singled out the revolving 
door issue, singled out the competition 
issue, and singled out the dual-source 
issue. I think, as we go along, we learn 
from our mistakes here. I hope we are 
big enough to admit them. Certainly, I 
made a tactical mistake. I wish we had 
had several separate votes. There was 
extensive debate on the several encom- 


. Mr. President, will the 
Senator from Arkansas yield for an 
observation? 

Mr. PRYOR. Yes, although the Sen- 
ator from Ohio has the floor. 

Mr. NUNN. The Senator is probably 
correct in his perception about divid- 
ing out the issues of the amendment. I 
shall not quarrel with that. But we 
have to find, in the Armed Services 
Committee and in the Senate as a 

whole, a way to haye fewer amend- 
ments. We had 113. If the Senator had 
used his tactical retrospective strate- 
gy, we would have had 119. The House 
had even more than that. 

Frankly, when we get to conference 
on that many items, and we had 1,300 
items in disagreement—at least 200 or 
300 of them were very important, 
some of them technical, obviously. 
When you get to this stage, frankly, it 
is impossible—and this is why we are 
so fortunate to have had Senators 
LEVIN and QUAYLE so much involved in 
this. I was and the chairman, at prob- 
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ably any one hour of the conference, 
involved in 10 or 12 different issues. 
We have gotten to the point where 
this bill has become almost unmanage- 
able, particularly when you get to con- 
ference and have that many differ- 
ences. 

So the Senator’s idea on tactics, I 
hope, is not a spreading situation, be- 
cause we do have to find a way to look 
at the number of amendments in this 
bill. 

Mr. PRYOR. Let me say to my 
friend from Georgia, Mr. President, 
when you are spending almost $1 tril- 
lion of the taxpayers’ money, I think 
perhaps there ought to be more scruti- 
ny and perhaps even more amend- 
ments. Someone said the other day if 
this bill keeps on going the way it is, it 
is going to be as complicated as the 
farm bill before long. That is going to 
have a lot of amendments, too. 

Mr. NUNN. We may not have a farm 
bill this year. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield for an observa- 
tion? 

Mr. METZENBAUM. If I may, with- 
out losing my right to the floor. 

Mr. GOLDWATER. This is a confer- 
ence report, It is not amendable. We 
have been talking about this now for 
2% hours. We have two or three very 
important matters that have to come 
up before tonight. We understand the 
Senators’ position, the position of 
both of the Senators. If they come up 
again next year, we will certainly keep 
them in mind. I would like to ask the 
Senators if they would not let us vote 
so we can get on with the business of 
the Senate. 

Mr. METZENBAUM. Mr. President, 
I assure my friend from Arizona that I 
have no intention of delaying this 
body. I just want to clarify this last 
point, then I shall conclude. 

The Senator from Michigan made a 
very strong point, when I asked why, 
why, why the Senate had given in on 
this issue, or insisted upon its position, 
that it was because the Senate had 
voted to that effect. As Senator Pryor 
has just indicated, there were six dif- 
ferent items involved and I have now 
been able to procure those. It was dual 
sourcing, revolving door, quality con- 
trol of contractors—requiring contrac- 
tors to pay back funds for defects— 
burden of proof on contractors for all 
costs, criminal penalties for false bil- 
lings, and spare-part breakout in order 
to encourage competition in spare-part 
procurement. 

The Senate will not speak to this 
issue. We should have given in to the 
House; they did a better job than we 
did. I think the defense contractors 
have had their day. 

Now I think I have had my day and 
my time. I yield the floor. 

Mr. GOLDWATER. Well, I am glad. 

Mr. LEVIN. Mr. President, will the 
Senator yield? 
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Mr. GOLDWATER. Certainly, I 
yield, Mr. President. 

Mr. LEVIN. Mr. President, let me ad- 
dress first my friend from Arkansas. 
He indicated the fact that his amend- 
ment contained more than just the re- 
volving door. He is, of course, correct. 
My friend from Ohio is, of course, cor- 
rect also in pointing that out. They 
both would agree and I am sure Sena- 
tor QUAYLE would agree that, No. 1, re- 
volving door was one part of that 
amendment which was defeated and it 
was the most important, most dis- 
cussed issue in that amendmént which 
was defeated 67 to 22. I think Senator 
PRYOR and Senator QUAYLE would con- 
firm the fact that revolving door was a 
critical part of the floor debate and 
one of the items included in that 
amendment. I think it is fair to say it 
was defeated 67 to 22. 

To be technically accurate, it was 
the Pryor-Grassley amendment that 
was rejected 67 to 22 rather than re- 
volving door itself, but it contained re- 
volving door. 

Second, if I may, the Senator from 
Ohio and the Senator from Arkansas 
should understand that even though 
we happen to disagree on revolving 
door, that should not diminish the 
fact that they made a major contribu- 
tion and continue to make a major 
contribution and even though we 
might disagree on a better way to close 
that revolving door, I want to assure 
them I am glad they are here and I 
hope they continue to do that. 

Finally, Mr. President, I should like 
to read from a Wall Street Journal ar- 
ticle. My friend from Ohio has read 
the Washington Times here and the 
Washington Post today saying that 
the House caved in to the Senate. 
Well, now let me read the Wall Street 
Journal. It says here: 

Lawmakers stumbled for days over the 2- 
year ban offered by Charles Bennett, with 
Senators Levin and Quayle arguing that 
Presidential appointees should be exempted. 

That is exactly the opposite of what 
we ended up with, by the way. 

But Mr. Quayle and Mr. Levin relented— 


We relented, according to the Wall 
Street Journal— 
as it became clear that the bill might fail in 
the House if Mr. Bennett was dissatisfied. 

So here is a newspaper article, since 
we are apparently relying on newspa- 
per articles, which takes exactly the 
opposite position of the Washington 
Post and the Washington Times. They 
say the House caved in to the Senate, 
but we have the Wall Street Journal 
saying that Senators QUAYLE and 
Levin relented to the House. So pick 
your newspaper, I will not. Let me 
assure everybody I will not pick be- 
tween these august newspapers. 

Mr. GOLDWATER. Mr. President, 
the Senator has finished? 

Mr. LEVIN. Almost, Mr. President; 
10 more seconds. 
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Representative BENNETT is apparent- 
ly satisified with the outcome of this. 
He was the sponsor in the House of 
the revolving door and the other 
reform amendments. I think the fact 
that he has been quoted to the effect 
that he is satisfied with the solution in 
conference speaks well of the compro- 
mise we made. 

I thank my friend, the Chairman. 

Mr. GOLDWATER. Mr. President, 
the yeas and nays have been ordered. I 
wonder if the Presiding Officer would 
put the questions? 

Mr. QUAYLE. First, Mr. President, 
may I just associate myself with the 
remarks made by the Senator from 
Michigan? 

The PRESIDING OFFICER. The 
Senator from Indiana. 

Mr. QUAYLE. He is absolutely right. 
The major contentious point at the 
conference was the revolving door, de- 
spite all the other procurement issues, 
and they were many. In fact, I do be- 
lieve that it was a principle issue. We 
went up in the committee and on the 
floor here to look at that 2-year provi- 
sion. We thought it was bad public 
policy. We have drawn it as narrowly 
and tightly as possible in the confer- 
ence as a compromise with the House. 
If I had my way, that amendment 
would not be in there. I think we have 
looked at this in a substantial way. I 
think the Senate, in fact, was correct 
in its first analysis and its first legisla- 
tive try at this. 

Mr. President, I support the confer- 
ence committee report on the defense 
authorization bill for fiscal 1986. The 
report is a result of 3 weeks of very 
difficult negotiations with our coun- 
terparts on the House side. Although 
there are some matters in this package 
with which I disagree, I feel that this 
report can be supported by all the 
Members of the Senate. 

In my view, the most contentious 
issues in the conference were the de- 
fense acquisition policy provisions. We 
had nearly 40 differences between the 
House and Senate in this very complex 
area. Before I present the details of 
these final provisions, I want to com- 
mend and thank my colleague, Sena- 
tor CARL Levin, for his tireless work in 
the more than 40 hours of negotiation 
that it took to resolve these issues. 
Without his close involvement, we 
would not have been able to resolve 
the acquisition policy matters in the 
way we did. 

Because of the large number of 
issues in disagreement between the 
House and the Senate in the defense 
acquisition policy area, I will only 
focus on the most controversial. 

We had a major difference in our ap- 
proach to requiring multiple sources 
for major weapon systems and other 
defense equipment. The provision ap- 
proved by the Senate focused on es- 
tablishing and maintaining two or 
more sources for the production of 
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major systems and equipment. The 
House provision would have extended 
this requirement to the full-scale de- 
velopment phase of major programs 
and required the Secretary of Defense 
to follow very rigid criteria for waiving 
these requirements. In addition, the 
House would have placed a statutory 
limitation on the numbers of waivers 
that the Secretary could grant in a 
fiscal year. 

Although I felt that our original 
provision had most effectively ad- 
dressed the multiple source issue, 
some accommodation to the House po- 
sition was necessary if we were to 
finish the conference. The conferees 
agreed to accept the House position on 
requiring multiple sources during the 
full-scale development phase, as well 
as production of major defense sys- 
tems and equipment. However, we did 
succeed in giving the Secretary of De- 
fense additional flexibility in applying 
the multiple-sourcing requirements 
and the conferees agreed to remove 
any limitation on the Secretary’s use 
of his waiver authority. 

Another area of major disagreement 
was the allowable cost provision. The 
Senate had approved a provision that 
would have required the Secretary of 
Defense to clarify in regulation the al- 
lowability or unallowability of certain 
indirect expenses submitted to the De- 
fense Department for reimbursement. 
The Senate provision also would have 
provided the Secretary of Defense the 
authority to assess increased penalties 
against contractors knowingly submit- 
ting unallowable costs for reimburse- 
ment. The House allowable cost provi- 
sion would have placed rigid categories 
of unallowable indirect costs directly 
in statute and applied criminal sanc- 
tions to those defense contractors 
knowingly submitting such unallow- 
able costs for reimbursement. 

Despite our serious concern with the 
need to crack down on defense con- 
tractors who continue to submit unal- 
lowable costs for reimbursement, the 
Senate conferees had very serious res- 
ervations about mandating categories 
of unallowable indirect costs in statute 
without giving the Secretary of De- 
fense some flexibility to deal with situ- 
ations unforeseen by Members of Con- 
gress. The conferees therefore agreed 
to place the categories of unallowable 
costs in statute, but included the au- 
thority for the Secretary of Defense to 
modify them as necessary in the im- 
plementing regulations. The conferees 
also agreed to drop the criminal penal- 
ties in favor of the stiff administrative 
eee provided in the Senate provi- 
sion. 

By far the most contentious issue 
was the so-called revolving door issue. 
The Senate provisions would have ad- 
dressed the issue of conflict of interest 
by employees or officers of the De- 
partment of Defense negotiating em- 
ployment with defense contractors 
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over whom they have substantial pro- 
curement responsibility by a compre- 
hensive disqualification requirement. 
The House provision would have ap- 
plied a flat 2-year prohibition on any 
employee or officer in the Department 
of Defense taking a job with a defense 
contractor over whom they had sub- 
stantial procurement responsibility. 

I remain convinced that our disquali- 
fication requirement was the most eq- 
uitable and effective means of address- 
ing the conflict-of-interest problem. It 
became apparent, however, that dis- 
agreement on this issue could result in 
the breakup of the entire conference. 
For that reason, the Senate conferees 
very reluctantly agreed to a limited 
two-prohibition ban on certain DOD 
employees. 

Mr. President, the defense acquisi- 
tion policy subcommittee is now in the 
process of setting an agenda for the 
review of acquisition issues through- 
out the remainder of this session of 
the 99th Congress. The experience 
with the various procurement provi- 
sions that were introduced on the 
floor of both the Senate and the 
House has convinced me of the great 
danger in legislating without the bene- 
fit of adequate committee review and 
consideration. It is my hope that our 
subcommittee agenda this year will 
allow us to more effectively direct any 
legislative action on this very complex 
area of defense acquisition. 

Besides defense aquisition issues, the 
conference also reached a number of 
critical agreements concerning strate- 
gic arms. Perhaps the most important 
of these concerned the President’s 
strategic defense initiative [SDI]. The 
conference agreed to authorize the 
SDI at $2.75 billion in fiscal year 1986 
and eliminated all House restrictions 
on the allocation of these moneys 
within the SDI account. 

The compromise funding level for 
SDI and $250 million more than what 
the House bill authorized for SDI and 
represents a real increase over last 
year’s authorization of $1.4 billion for 
SDI. It would be a mistake, however, 
to think that the conference gave SDI 
or the administration a blank check. 

While the articulation of administra- 
tion policy with regard to SDI has ma- 
tured considerably and, in my opinion, 
very positively, toward emphasizing 
how SDI can strengthen deterrence 
and help protect key United States 
and NATO military assets, the specific 
programs to implement this policy are 
either missing or not properly support- 
ed. The conference report asks a 
number of specific questions that the 
Strategic Defense Initiative Office 
[SDIO] must answer in detail. Cer- 
tainly, without a better match be- 
tween programs and policy, funding 
a. the SDI next year will be in trou- 

e. 
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I, for one, am most concerned that 
SDIO has focused far too much on 
achieving the distant prospect of 
nearly perfect defenses against threat 
of an all-out Soviet attack and too 
little effort on developing near-term 
ground-based preferential defenses 
against the much more pressing threat 
that Soviet missiles now pose to key 
United States and allied military 
assets. 

Stated simply, the United States 
should at least attempt to develop the 
sort of antitactical ballistic missile sys- 
tems [ATBM'’s] that the Soviets have 
already developed and are deploying, 
SA-10’s and SA-X-12’s. Indeed, if we 
do not, the existing theater asymme- 
trics in Europe and the Far East will 
only get worse, increasing the Soviet 
incentive to strike first in a crisis in 
these critical regions. 

In this regard, I was pleased that the 
conference requested a study on the 
possibility of developing near-term de- 
fenses for our key military assets and 
our ICBM’s. The conference specifical- 
ly asked that this study consider the 
adequacy of our own Anti-Tactical 
Missile [ATM] Program. 

Although not explicitly mentioned 
in this request, using active defenses 
to make MX less vulnerable clearly 
was in mind. The conference report 
tentatively limited the number of 
MX's deployed in existing silos to 50 
until a more survivable basing mode is 
proposed, Devising a new basing mode 
may take time. The conferees recog- 
nized this and made clear provision to 
keep the MX Program going in the in- 
terim. In specific, the conference stip- 
ulated that between 12 and 21 MX’s 
will be procured in fiscal year 1987 for 
testing purposes. 

As important as active ground-based 
defenses may be to securing the future 
of MX, they may be equally important 
to the viability of the small ICBM 
[SICBM]. The conference limited ad- 
ditional money for this program to 
$100 million rather than the $150 mil- 
lion that the House bill called for. 

Although the conferees were anx- 
ious to have a few more survivable 
land-based missile and hope that the 
SICBM might fit this bill, they ques- 
tioned whether or not the congression- 
ally mandated size—30,000 to 33,000 
pounds—and warhead limits—one per 
missile—made much sense. In specific, 
the current weight limit on the 
SICBM may prevent the missile from 
being able to penetrate even crude 
Soviet missile defenses and may make 
the cost of deploying prompt U.S. 
land-based warheads prohibitive. 

The conferees also were concerned 
about the feasibility and cost of rely- 
ing solely on mobility to make this 
new missile survivable The cost of 
making mobile launchers hard enough 
and of manning these launchers has 
driven the price estimates for SICBM 
well beyond those for MX. For these 
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reasons I believe the conference was 
wise in directing the Air Force to 
review these problems and report to 
the Committees on Armed Services by 
October 1, 1985. As with MX, we may 
well find that fixed basing or limited 
mobility and some form of active de- 
fense is the best basing mode. 

Until our land-based missile force is 
modernized, our sea-based missile 
force will be relatively important. Rec- 
ognizing this, the conference agreed fi- 
nally to fund the advanced procure- 
ment of E-6A’s, submarine communi- 
cations relay aircraft. These planes are 
critical if we are to communicate effec- 
tively with our ballistic missile and 
attack submarines. Currently, we rely 
on C-130’s, which are too limited in 
range and lift capability to sustain its 
communications mission for a suffi- 
cient period of time. Procuring the E- 
A will remedy this problem. Certainly, 
it makes little sense to spend $60 bil- 
lion to buy the new Trident subma- 
rines through the 1990’s and not have 
the ability to command and control 
them. 

The conference, of course, did not 
limit itself to addressing strategic nu- 
clear issues; it also was concerned 
about conventional weapons and in- 
creasing NATO cooperation. One of 
the most important actions the confer- 
ence agreed to was an amendment I of- 
fered to give the President new powers 
to encourage greater United States- 
NATO arms cooperation. Currently, 
our NATO allies are cooperating in 
the research and development of sev- 
eral key weapons systems on nearly a 
50-50 basis with the United States. 
Yet, under existing law these allies 
cannot produce these weapons without 
going through a complicated proce- 
dure reserved for underdeveloped na- 
tions who want simply to buy com- 
plete weapons systems from. the 
United States. The language that the 
conference agreed to will remedy this 
problem and open the way to more 
joint development of weapons systems 
with our allies. i 

Mr. President, these are some of the 
highlights of the conference commit- 
tee report. The report deserves the 
Senate’s support and I hope will serve 
as a guide to both the House and 
Senate Appropriations . Committees 
when they mark up later this year. 

Mr. McCLURE. Mr. President I 
would like to seek clarification of sec- 
tion 1612 of the Department of De- 
fense fiscal year 1986 authorization 
from the distinguished Armed Services 
Subcommittee chairman, Senator 
HUMPHREY. 

Is it the chairman’s understanding 
that the intent of section 1612 is to 
prohibit any action being taken by the 
President to modernize the national 
defense stockpile by reducing stockpile 
goals below those that were in effect 
on October 1, 1984? 
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Mr. HUMPHREY. Mr. President, 
the Senator from Idaho is correct. The 
language contained in section 1612 as 
offered by the House and concurred in 
by the Senate would prohibit the 
President, before October 1, 1986, 
from taking any action to implement 
or administer a lowering of the goals 
for strategic and critical materials in 
the stockpile below those in effect on 
October 1, 1984, unless the appropri- 
ate committees of Congress authorizes 
such reductions. 

Mr. McCLURE. Mr. President, i 
thank the distinguished subcommittee 
chairman of the Armed Services Com- 
mittee for that clarification. 

Mr. LEVIN. Mr. President, this con- 
ference report deserves comment. 
Though surely not to everyone’s satis- 
faction, it does reflect the benefits of 
the conference process. In a number of 
respects, the conference report is supe- 
rior to the bill which passed the 
Senate. I would like to highlight cer- 
tain of these improvements. 

MX 

First is the MX. Barring an unex- 
pected breakthrough in basing modes, 
the Congress has capped the MX Pro- 
gram at 50 missiles to be deployed 
only in present silos. Not only does 
this cap the number of missiles, it also 
puts a ceiling on ultimate costs for 
MX and we can also hope that it will 
bring to an end the divisive and turbu- 
lent debate over this missile—a debate 
whose principal value was to illumi- 
nate the dangerous nature of these 
missiles to our nuclear deterrence. 

SDI 


The administration's request for 
funds to support research for the 
space based defense initiative was so 
large as to raise serious questions as to 
whether this money could possibly be 
spent wisely. The judgment of both 
the House and Senate was that the 
figure was too high and the final au- 
thorization figure is more than 25 per- 
cent less than the administration re- 
quested: It is important that SDI re- 
search be carefully controlled to 
ensure that it does not become a pot 
of gold for defense contractors and 
also to ensure that SDI development 
and testing strictly conform with the 
provisions of the ABM Treaty. I am 
confident that the decision of the 
House and the Senate puts the admin- 
istration on notice that Congress will 
hold the SDI Program to these stand- 
ards. 

The ASAT Program continues to be 
a cause of concern to the Congress. 
There is the feeling that a too enthusi- 
astic and premature testing program 
could damage the prospects of reach- 
ing an agreement with the Soviet 
Union controlling the development 
and employment and employment of 
ASAT's. This report permits three 
tests against an object in space during 
fiscal year 1986 providing the Presi- 


21340 


dent certifies the need for, and arms 
control limitations of such testing. 
This agreement no better surely than 
the unlimited Senate provision rela- 
tive to ASAT. 

The compromise position taken on 
chemical weapons cannot please those 
who desired a ban on the production 
of new chemical weapons. But its 
surely better than the Senate position 
which placed few conditions on the 
production of binary weapons. 

I am especially pleased that we have 
authorized the expenditure of 
$100,000 to pay the expense of an 
mutual, exchange visit program be- 
tween senior United States and Soviet 
civilian defense officials and military 
officers, I submitted this proposal to 
the Congress because I am certain 
that personal knowledge and face to 
face communications between these 
senior officials in both governments 
can be of vital importance during peri- 
ods of tension between these two na- 
tions and can reduce the risk of mis- 
calculation. 


UCMJ DEATH PENALTY 


The conference agreement creates a 
new peacetime espionage offense 
under the Uniform Code of Military 
Justice which authorizes a sentence of 
death. I have opposed reinstituting a 
Federal civilian death penalty for sev- 
eral reasons which also apply to estab- 
lishing a death penalty under the mili- 
tary code. 

First, capital punishment is irrevers- 
ible and our system of justice is not 
error proof. Dozens of capital cases 
have been documented where people 
have been sentenced to death who 
were later found to be innocent. 

Second, in those States which cur- 
rently authorize the death penalty for 
serious crimes, the death penalty con- 
tinues to be applied in a discriminato- 
ry manner, against minorities and 
those who are too poor to afford the 
best legal representation. Third, there 
is no persuasive evidence that the 
death penalty deters crimes. In fact, 
States with capital punishment have 
murder rates twice as high as the 
States that do not have capital punish- 
ment. 

Mr. President, in addition to these 
general reasons why I oppose capital 
punishment, there are specific reasons 
why we should not enact this provi- 
sion. The espionage provision in the 
DOD authorization bill includes statu- 
tory procedures for implementing the 
sentence of death, while the UCMJ 
has 13 other capital offenses that will 
not be covered by the statutory proce- 
dures in this provision. At a June 26, 
1985 hearing on espionage, I asked 
Chapman Cox, general counsel at 
DOD, whether there was any reason 
why the Congress should not adopt 
statutory provisions establishing pro- 
cedures for capital cases. Mr. Cox 
stated: 
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We believe that the sentencing procedures 
as provided for by the Congress under the 
Uniform Code of Military Justice are the 
right ones for the military system. We be- 
lieve it should be the President who estab- 
lishes the guidelines and procedures that 
meet the needs of the armed forces, as Com- 
mander-in-Chief, for sentencing in all of the 
Military Justice Code. 

An additional reason why it is not 
wise to adopt statutory procedures for 
the crime of peacetime espionage is 
that the Supreme Court has not yet 
addressed the question whether con- 
gressional action is constitutionally re- 
quired to establish necessary procedur- 
al protections in capital cases. The De- 
partment of Defense maintains. that 
action by the Congress is not neces- 
sary and that it is more appropriate 
for the executive branch to establish 
procedures for the military. But in 
adopting statutory procedures for 
peacetime espionage which are differ- 
ent from those which apply to all 
other capital offenses in the Code, 
Congress is expressing a preference 
for statutory procedures. On this 
point, Mr. Cox stated: 

. we now have these procedures in the 
Code with respect to all of our capital pun- 
ishment. If you as a Congress impose the 
statutory system on one punitive article, 
you create doubt that the other procedure 
is constitutionally valid. We would strongly 
urge you against doing that 

Thus, in approving this provision es- 
tablishing different procedures for 
peacetime espionage than are applica- 
ble to all other capital offenses under 
the military code, we will be creating 
confusion and a lack of uniformity in 
the military justice system. Addition- 
ally, congressional approval of statuto- 
ry factors for the crime of peacetime 
espionage may prejudice the Govern- 
ment’s position that the executive 
branch, rather than the Congress, 
should establish procedures for capital 
offenses under the military code. That 
is why Secretary Weinberger wrote to 
Chairman Goldwater after the McCol- 
Ium amendment was approved by the 
House and stated that “* * * constitu- 
tionally sufficient. guidelines already 
exist in R. C. M. 1104 of the Manual for 
Courts “Martial. The rules in the 
manual, which reflect the standards to 
which we hold military personnel, are 
preferable to those in the House bill.” 
The wiser course of action would have 
been to adopt the amendment to the 
DOD authorization bill approved by 
the House 1 day before the McCollum 
amendment was approved. That 
amendment called for a study of cap- 
ital punishment in the military. In- 
stead, we are taking hasty action 
which is inappropriate where the issue 
involves life and death. 

Also, by establishing capital punish- 
ment for peacetime espionage, we will 
lose any opportunity to obtain valua- 
ble information from those convicted 
of espionage about their spying activi- 
ties. Furthermore, once a convicted 


July 30, 1985 


spy is executed, the Government will 
not be able to make a trade for Ameri- 
cans being held in foreign nations. In 
1978, the United States traded convict- 
ed Soviet spy Robert Thompson—a 
U.S. citizen who worked as an Air 
Force clerk—for an American student 
and an Israeli pilot. Thompson spent 
13 years in prison for espionage before 
he was traded to the Soviets. 

In 1962, the United States swapped a 
KGB colonel, Rudolph Abel, for Fran- 
cis Gary Powers, a U-2 pilot who 
worked for the CIA. William Donovan, 
Abel's defense attorney, argued during 
his trial that Abel should not. be sen- 
tenced to death because it might be 
possible to swap Abel for an American 
later. Donovan told the sentencing 
judge that * * it is possible that in 
the foreseeable future an American of 
equivalent rank will be captured by 
Soviet Russia or an ally; at such time 
an exchange of prisoners through dip- 
lomatic channels could be considered 
to be in the best interest of the United 
States.” Donovan proved to be right. 
Because the judge did not sentence 
Abel to death, the United States was 
able to trade him for Gary Powers 5 
years later. 

In summary, Congress is acting too 
hastily in response to the Walker case 
without taking the time to consider 
the consequences which will result 
from having two separate procedures 
and guidelines for capital offenses 
under the military code. The espio- 
nage provision will create confusion, 
lack of uniformity, and call into ques- 
tion the constitutionality of the proce- 
dures for capital cases contained in 
the Manual for Courts Martial. Those 
who are charged with peacetime espio- 
nage will be subject to different proce- 
dures than those persons who are 
charged with wartime espionage. Fur- 
thermore, the decision to enact a 
peacetime espionage statute is incon- 
sistent with national security inter- 
ests, because it may limit our ability to 
obtain valuable information about es- 
pionage activities and will prevent us 
from trading persons convicted of espi- 
onage in the United States for Ameri- 
can citizens being held in other coun- 
tries. 

NATIONAL ENVIRONMENTAL POLICY ACT AND 

BASE CLOSINGS 

Mr. President, I was also deeply in- 
volved in the debate over the confer- 
ence action to strike the explicit refer- 
ence to the National Environmental 
Policy Act from the revised base clos- 
ing provisions. 

For a variety of substantive and pro- 
cedural reasons, I opposed many of 
the changes to the base closing statute 
and military construction procedures 
that were adopted by the Senate 
Armed Services Committee. When this 
issue was considered by the Senate, I 
voted to strike the committee-reported 
section, but supported the straightfor- 
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ward, well-reasoned and significant 
procedural reforms offered by the 
ranking member of our Armed Serv- 
ices Committee, Senator Nunn, and 
the ranking member of our Military 
Construction Subcommittee, Senator 
BrncaMan. I am sorry that that 
amendment. failed to pass on a tie 
vote. 

In the authorization conference, a 
subpanel met to consider the Senate’s 
proposal to streamline the base closing 
provisions. I believe that the conferees 
have done a good job of focusing their 
statutory revisions on procedural mat- 
ters, and have provided a reasonably 
expedited process by which the Secre- 
tary of Defense may propose, and the 
Congress will have a meaningful op- 
portunity to consider, individual base 
closing and realignment recommenda- 
tions. 

In revising the statutory provisions 
in title 10 regarding base closings, the 
conferees have deleted the explicit ref- 
erence to the National Environmental 
Policy Act. 

Mr. President, when the subpanel 
made its report to the full conference 
on this matter, there were explicit rep- 
resentations made to the full confer- 
ence, that the conferees’ action did 
not intend to alter the application of 
the National Environmental Policy 
Act to base closing. I supported the 
conference agreement on this portion 
only because of the assurances that 
our action would not affect the appli- 
cability by its own terms of the Na- 
tional Environmental Policy Act to 
base closings and realignments. 

Mr. President, this Senator will be 
carefully watching the Department’s 
implementation of this important pro- 
vision. 

Mr. BINGAMAN. Mr. President, I 
rise in support of the conference 
report on S. 1160, the fiscal year 1986 
Defense Authorization Act. I want to 
join my colleagues in commending the 
senior Senator from Arizona and the 
senior Senator from Georgia for their 
leadership in the Conference Commit- 
tee’s deliberations. On the whole, we 
reached fair and responsible compro- 
mises with the House conferees on the 
1,350 items that were in disagreement 
between the two bills, and we did so 
more rapidly than anyone could have 
realistically expected at the start of 
the conference. 

Mr. President, I would just like to 
comment briefly on a few of the re- 
sults of the conference. 

I think the conference report vindi- 
cates the view that several of us ex- 
pressed earlier this year that we could 
adopt a zero real growth budget level 
for defense, as our Federal budget 
crisis requires, but still be able to con- 
tinue our defense modernization at a 
rapid pace. 

For example, the conferees were 
able to authorize 29 more combat air- 
craft than were requested this year, 
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and 83 more than were approved last 
year. In the shipbuilding account, the 
only reduction from the President’s re- 
quest was for two mine countermeas- 
ure ships which were postponed for a 
year largely because of problems in 
the program. The threat-based con- 
ventional munitions accounts—mis- 
siles, torpedos, and mines—were ap- 
proved almost in their entirety, with 
increases for some programs offsetting 
reductions in others. The same could 
be said of the Army weapons and 
combat vehicles account. The bottom 
line is that the conferees were able to 
fund the high priority modernization 
programs of the services at the $302.5 
billion spending level. 

Mr. President, I also want to high- 
light the conferees’ action on three 
specific issues: university research, 
military base closures, and polygraphs. 

The conferees authorized $75 million 
above the President’s $971 million re- 
quest for DOD support of basic re- 
search. The $75 million addition is to 
be spent on a university research initi- 
ative in which we would like to see all 
the technical agencies of the U.S. Gov- 
ernment participate. The additional 
funding will help address the crisis of 
obsolete ‘instrumentation in our uni- 
versity laboratories and will help edu- 
cate additional American graduate stu- 
dents in the physical sciences and en- 
gineering. 

I welcome this initiative. Over the 
past 2 years DOD support for its tech- 
nology base programs had fallen even 
while overall DOD research budgets 
continued to grow. It was important to 
reverse that trend and, even in this 
year of no real growth in the overall 
defense budget, to reassert the need 
for DOD to do its share to maintain 
our scientific infrastructure, especially 
in our universities. 

Mr. President, the compromise the 
conferees reached on streamlining the 
military base closure and realignment 
process was a very fair one. The com- 
promise provision largely parallels the 
proposal put forward by Senator Nunn 
and myself when the Senate debated 
the defense authorization bill in May. 
Most importantly for me, the confer- 
ees agreed to preserve the authoriza- 
tion and appropriations process for 
military construction projects associat- 
ed with base closures and realign- 
ments. We streamlined the notice 
process, reducing it to a one-step proc- 
ess from the current two-step process, 
and required base closure and realign- 
ment notices be submitted with the 
President’s budget request. We re- 
duced the paperwork required to be 
submitted with the notices from de- 
tailed justifications’ to “evaluations” 
of various factors. 

The conferees did not go as far as 
Senator Nunn and I had proposed 
with regard to the National Environ- 
mental Policy Act. We had proposed to 
waive judicial review of NEPA, except 
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for the question as to whether an envi- 
ronmental impact statement was re- 
quired. The Gramm provision included 
in the Senate bill waived NEPA entire- 
ly for base closures when there is a 
federal deficit. However, the House 
conferees rejected any language waiv- 
ing NEPA (or parts of NEPA) in the 
case of base closures. They agreed to 
delete the specific reference to NEPA 
in section 2687 of title 10 of the U.S. 
Code in the belief that this would not 
affect the need for the Defense De- 
partment to comply with NEPA in the 
case of base closures and realignments. 

I believe that the base closure com- 
promise is a sound one. I agree with 
Senators GOLDWATER and Gramm that 
the impediments to closures of un- 
needed bases had become too severe. 
This bill should restore the balance 
between the executive and legislative 
branches that existed prior to 1976 
when a restrictive base closure provi- 
sion was first enacted. It should allow 
base closures to be successfully imple- 
mented as they were in the over- 
ate majority of cases prior to 

Mr. President, the conference also 
reached a responsible compromise on 
the utilization of mandatory poly- 
graph examinations for counterintelli- 
gence purposes in the Defense Depart- 
ment. In the wake of the Walker espi- 
onage case, the House had passed a 
sweeping measure which would have 
granted DOD permanent authoriza- 
tion to subject all employees and con- 
tractors with security clearances to 
these examinations. It would have re- 
quired polygraph examinations for 
those in special access programs. It 
would have placed no limits on the 
number of polygraph exams to be con- 
ducted in the Department. The Senate 
Armed Services Committee had includ- 
ed a provision in the Senate bill which 
authorized a 1-year continuation of a 
3,500 person test program on the use 
of the polygraph examinations in the 
special access programs of the Depart- 
ment of Defense. The conference, with 
the senior Senator from Georgia 
taking the lead in framing the final 
compromise, decided that a measured 
approach was appropriate, that we 
should not remove all constraints on 
the use of polygraphs by the Defense 
Department. The conferees agreed 
that the test program should be ex- 
panded to include those with access to 
top secret information as well as those 
in special access programs. In fiscal 
year 1986 up to 3,500 tests may be con- 
ducted under this program with up to 
7,000 tests in fiscal year 1987. A series 
of reports are required on the conduct 
of this program to help future Con- 
gresses decide on whether to extend 
the mandatory counterintelligence 
polygraph program. 

I am convinced that this measured 
approach is the proper one to follow. 
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We should not turn to the polygraph 
instrument as a technical fix for our 
counterintelligence needs. The prob- 
lem is much more complex than that 
and can not be solved so simply. 

To conclude, Mr. President, the con- 
ference report in my view represents a 
solid and responsible effort to deal 
with our Nation’s defense require- 
ments. I do not agree with every ele- 
ment of the report, nor would any 
other member of the Conference Com- 
mittee. But, on balance, we arrived at 
a sound defense program, one that I 
am pleased to endorse to my col- 
leagues. 

APPLICABILITY OF NEPA TO BASE CLOSINGS 

Mr. DIXON. Mr. President, Senator 
Gramm was on the floor to describe, 
among other things, how the confer- 
ence report handles the question of 
the applicability of the National Envi- 
ronmental Policy Act, known. as 
NEPA, to questions involving base 
closings. 

As the Senate knows, curent law ex- 
plicitly requires full compliance with 
NEPA by the Department of Defense 
when they propose closing military 
bases. This provision was enacted in 
1977. Even before passage of this sec- 
tion, however, the Department of De- 
fense had to consider NEPA when pro- 
posing base closures, but the environ- 
mental law’s application was more lim- 
ited and depended on factual ques- 
tions in each individual base closure. 

The conference chose to delete the 
explicit requirement of current law. 
There seemed to be some feeling 
among the conferees that the existing 
provision would force the Defense De- 
partment to provide a full environ- 
mental impact statement for every 
base or facility closure, no matter how 
limited. Frankly, I do not agree that 
current law has that kind of impact. 
What is important, however, is that 
the conferees did not intend to exempt 
the Defense Department from NEPA, 
but rather simply to return to the situ- 
ation where the need to provide a full 
environmental impact statement 
would depend on the facts and circum- 
stances of the individual case. 

While I was not on the floor to hear 
Senator GRAMM’s earlier remarks, my 
understanding was that he made the 
same essential point. I do not believe 
he intends, and in my opinion, a ma- 
jority of the conferees of both the 
House and the Senate do not intend, 
for the Defense Department to ignore 
NEPA requirements. I believe the real 
intent of the conferees was to ensure 
the continued application of NEPA to 
base closures, but to ensure that full- 
blown environmental impact state- 
ments, and the procedural protection 
for communities around those bases 
this process implies, is used only in 
cases where the environmental impact 
of the base closure is significant. I 
have no doubt, for example, the NEPA 
would fully apply to any attempt to 
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close Great Lakes Naval Station, and 
that both the House and Senate con- 
ferees would want it to apply to a base 
closure as large as that one. There are 
many smaller bases and facilities; how- 
ever, where full environmental impact 
statements are not necessary. 

What the conferees intend, in my 
view, is for the Defense Department to 
carefully consider each base closure 
they might propose, and to apply the 
complete NEPA procedure in cases 
where there may be significant envi- 
ronmental impacts resulting from the 
closure, but not to feel compelled to 
use the full-blown process where envi- 
ronmental impacts appear to be mini- 
mal. 

I want to make it clear, Mr. Presi- 
dent, that my acceptance of this provi- 
sion is based on that understanding. If 
the Defense Department should at- 
tempt to go forward on base closures 
with major potential environmental 
impacts, and that clearly includes im- 
pacts on the communities around 
those bases, without full consideration 
of and compliance with the applicable 
provisions of NEPA, then it will be my 
intention to bring this issue back 
before the Senate for further consid- 
eration. I am convinced that-the Con- 
gress would never vote to exempt base 
closures from NEPA, and that the pro- 
visions in the conference report before 
us today do not accomplish that objec- 
tive. The Defense Department should 
have no doubt of congressional intent 
in this matter, and of how serious an 
issue it is. 

Mr. DOMENICI. Mr. President, I 
rise to commend the conferees for 
bringing the Senate this conference 
agreement on the DOD authorization 
bill. I know the conferees worked long 
and hard to forge this agreement, solv- 
ing many difficult policy and program 
differences. As one who has also been 
working toward a conference agree- 
ment for nearly 2 months now, I think 
I can speak authoritatively about how 
hard it can be to get an agreement. 

The conference agreement based on 
CBO’s best judgment, equates in a 
functional total of $303.1 billion, only 
slightly over the target for defense 
passed by the Senate. 

Once again, I congratulate the dis- 
tinguished chairman [Senator GOLD- 
WATER] and the members of the com- 
mittee for their work in arriving at 
this conference agreement. I urge my 
colleagues to join me in supporting it. 

THE NATIONAL DEFENSE PROGRAM FOR 1986 

Mr. BYRD. Mr. President, I wish to 
compliment and congratulate the 
managers of this conference report, 
the distinguished chairman of the 
Armed Service Committee, Mr. GOLD- 
WATER, and the distinguished ranking 
Democrat on that committee, Mr. 
Nunn, for their excellent work on this 
measure. The range of issue addressed 
in this measure, and the over 1,300 
separate matters which had to be re- 
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solved by the conferees, testifies to the 
critical importance of this measure 
and the skill, energy, and endurance of 
our conferees. 

I am pleased that the funding level 
approved by the conferees on this 
measure, which combined with the ef- 
fects of other defense funding legisla- 
tion, is some $302.5 billion, reflected 
the Senate position. This figure repre- 
sents a zero-percent real growth level 
for 1986 over 1985, which is a substan- 
tial reduction from that proposed by 
the administration, and represents the 
lowest real growth in Pentagon pro- 
grams since the Reagan administra- 
tion took office. I hope that this out- 
come will deliver a strong message to 
the Pentagon leadership that it is im- 
perative to implement major reforms 
in the way DOD business is done, to 
end its outrageous pattern of profli- 
gate waste. The long trail of costing 
scandals, and questionable budgeting 
procedures, has served to erode much 
of the national consensus underlying a 
vigorous defense program. 

It is my hope that such reforms will, 
in the long run, enhance our national 
security by stretching the defense 
dollar further and achieving better re- 
sults for the money provided in our 
authorization and appropriations 


measure. For our part, I believe the 
Senate can take pride in the signifi- 
cant number of important changes in 
the Pentagon procurement process 
that have been mandated by this 
measure. Needless to say, we expect 
them to be implemented vigorously. I 


greatly appreciate the favorable con- 
sideration that was given to a number 
of proposals that I made in this area 
and that were approved on the floor 
when the Senate considered its au- 
thorization measure this past May. 

These provisions given final approv- 
al in the conference report are intend- 
ed to increase significantly the capa- 
bilities of the Defense Department to 
protect the hard-earned taypayer dol- 
lars invested in the weapons and oper- 
ations of our Armed Forces. 

Specifically, the conferees approved 
my proposal to increase from $10,000 
to $1,000,000, the maximum fine 
which may be imposed on a defense 
contractor who knowingly submits a 
false, fictitious, or fraudulent claim 
for Government payment. 

Increasing by 100 times, this maxi- 
mum criminal fine under the Federal 
False Claims Act should represent a 
more effective deterrent to such 
abuses by multibillion-dollar defense 
corporations, whose profits often are 
millions of dollars, 

The conferees also approved my 
amendment to grant subpoena power 
for certain contractor records and doc- 
uments to the Director of the Defense 
Contract Audit Agency, the Pentagon 
agency with the primary responsibility 
for guarding against cost abuses. 
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This provision is intended to in- 
crease DCAA's capabilities to scruti- 
nize contractor cost proposals and to 
reduce delays contractors often seek to 
create in settling such charges. 

Also approved were my amendments 
establishing an additional penalty on 
contractors for submitting inaccurate, 
incomplete, or outdated cost and pric- 
ing data, charging interest on penal- 
ties for violations of certain cost regu- 
lations, and increasing the interest 
rate that may be imposed on contrac- 
tor repayments of money owed the 
Government. 

These procurement reform provi- 
sions are part of a major package of 
reforms in this conference report—re- 
forms which are aimed at eliminating 
the waste, fraud, and abuse the Ameri- 
can people have heard so much about 
in defense programs. 

The committee is to be compliment- 
ed, in particular, for these reform ini- 
tiatives, and I would like to single out 
for special praise for his leadership in 
this area, our distinguished colleague 
from Michigan, Senator CARL LEVIN. 

Senator Levin, the ranking minority 
member of the committee’s Defense 
Acquisition Policy Committee, has 
been in the forefront of procurement 
reform efforts, especially in the area 
of increasing competition in defense 
procurement, from his first year in the 
Senate. This was long before procure- 
ment reform became the popular cru- 
sade it now is. He is to be particularly 
commended for his continuing leader- 
ship in this complex area so important 
to protecting our taxpayers and 
strengthening our military capabili- 
ties. 

Mr. President, the conference report 
before us also makes important 
changes in the defense budget prior- 
ities proposed by the administration 
for fiscal year 1986. The conferees 
have struck a better balance between 
maintaining our strategic nuclear 
forces and improving our conventional 
military capabilities, which are in 
greater need of strengthening. 

In this regard, I am also gratified 
that the conferees accepted my 
amendments on our Nation’s Strategic 
Bomber Program. The amendments 
provided that the Stealth programs 
are of such a critical nature to our 
strategic triad that they should be full 
funded, and that the funding cannot 
be reprogrammed or used for any 
other purpose. I note that the confer- 
ence did in fact fully fund those pro- 
grams. The amendments also ex- 
pressed the sense of the Congress that 
the B-1 Program should be capped at 
100 aircraft, and we would not wel- 
come a Pentagon request for any addi- 
tional B-I's. Indeed, the conference 
also accepted an amendment by the 
distinguished Senator from Massachu- 
setts, Mr. Kennepy, which I strength- 
ened by way of a modification on the 
Senate floor, that the Pentagon may 
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not expand any funds for research, de- 
velopment, design, demonstration, or 
procurement of more than 100 B-1 
bombers—including any derivative or 
modified version of that aircraft. The 
clear intent of the decisions by the 
conferees is that a fully funded 
Stealth Program is expected, and the 
earliest operational capability of that 
aircraft is desired. 

By these actions, the conferees have 
stated clearly that the most cost-effec- 
tive way of maintaining our nuclear 
deterrent strength is to deploy the 
Stealth bomber as soon as possible. 

The conferees also are to be com- 
mended for adding $100 million to 
reduce the risk in the program to de- 
velop the midgetman small interconti- 
nental ballistic missile. This missile 
has greater potential to be a more sur- 
vivable deterrent weapon than does 
the vulnerable MX missile. 

The conference report also contains 
$2.75 billion for the strategic defense 
initiative, or Star Wars Program, a 
much more reasonable funding level 
than the $3.7 billion originally pro- 
posed. The final amount provided a 
vigorous research program which can 
be managed much more effectively 
and with far less risk of wasted re- 
sources, 

Regarding improvements to our con- 
ventional forces, the conferees made a 
wise decision to authorize increases in 
our combat readiness accounts for air- 
craft flying hours, ship steaming days, 
unit field exercises, depot mainte- 
nance, and real property maintenance. 
These activities are critical to main- 
taining. and improving our daily 
combat readiness. 

The conferees also authorized 18 
percent more combat and support air- 
craft, including the additional C-130- 
type aircraft I supported for our Re- 
serve Forces, 44-percent more missiles, 
torpedoes, and mines, and 19-percent 
more tracked combat vehicles than in 
the current fiscal year. 

I also was pleased that the conferees 
decided to adopt the Senate position 
granting a 3-percent increase, effective 
October 1, 1985, in basic pay, basic al- 
lowance for subsistence, and basic al- 
lowance for quarters for military per- 
sonnel. Our patriotic and high-quality 
military men and women deserve this 
pay raise for their many sacrifices in 
the defense of our country. This pay 
raise only partially restores the lost re- 
sources they have suffered in compari- 
son to salaries they could earn in civil- 
ian life. 

Finally, I am pleased to note that 
the conference accepted in its entirety 
the amendment I offered to require 
the President to report on the dangers 
to the national security associated 
with the loss of domestic ferroalloy 
production capacity. The ability to 
make feroalloys from the raw materi- 
als is an essential component of our 
defense preparedness, I am pleased 
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that this important problem will be 
addressed. Our security depends upon 
a sound industrial base, no less than 
upon adequate military strength. 

I urge adoption of this conference 
report. 

Mr. KENNEDY. Mr. President, I 
support the conference report on the 
DOD Authorization Act, although I 
have many serious reservations, about 
several of the provisions—particularly 
those relating to SDI, chemical weap- 
ons, MX and antisatellite weapons. 
Nonetheless, I believe that the confer- 
ences made important improvements 
in this legislation, and I believe that it 
deserves the support of the full 
Senate. 

I will not repeat at length my con- 
cern about the SDI and ASAT pro- 
grams and the dangers they pose to 
stability and deterrence. While the 
conferees did reduce funding for SDA, 
and limit the number of ASAT tests, 
these two programs will continue to go 
forward at a pace and in a manner 
that could jeopardize the ABM Treaty 
and begin a new round of escalation of 
the arms race in offensive and defen- 
sive weapons. 

By any objective assessment, the 
current SDI regime will surely and in- 
evitably break the ABM Treaty before 
the conclusion of the period of so- 
called research. Even before any tech- 
nical violations occur, however, is the 
more fundamental problem that the 
SDI Program represents a kind of an- 
ticipatory breach of the ABM Treaty, 
a clear signal to the Soviet Union that, 
if our scientists are successful in their 
research, we intend to deploy a system 
that would abrogate the treaty. Under 
these circumstances, it is difficult to 
imagine why the administration would 
think that the Soviets should be will- 
ing to constrain their own ABM ef- 
forts—much less reduce their offensive 
weapons—while we move full bore 
ahead with ours. 

If we are serious about getting the 
Soviets to address their apparent vio- 
lations of the treaty, such as the Kras- 
noyarsk radar, we should be prepared 
to limit our own efforts and abide by 
the limitations of the treaty—in letter 
and spirit. 

The ABM Treaty has been one of 
our most successful arms control 
agreements. Without it, any hope for 
significant reductions in offensive 
arms will be erased. 

I am deeply troubled by the confer- 
ees decision to allow the Air Force to 
proceed with testing the F-15 antisat- 
ellite system. We have a unique oppor- 
tunity to conclude a treaty that would 
dramatically restrict antisatellite 
weapons, and so help assure the sur- 
vivability of our critical early warning, 
communication, navigation, and intel- 
ligence satellites. 

The Soviet Union now possesses only 
a rudimentary low-altitude ASAT 
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system which poses no threat to our 
most valuable high-altitude satellites. 
Moreover, the Soviets have not tested 
their system in some time. We can 
take advantage of the de facto morato- 
rium and seek to at least try and nego- 
tiate a treaty—or move ahead with our 
test program and perhaps jeopardize 
any hope for an end to the arms race 
in space. 

I oppose the decision to resume pro- 
duction of new chemical weapons. Al- 
though I share my colleagues concern 
about the Soviet chemical weapons 
program, I am not convinced that our 
deterrent is so degraded that we 
should undermine the credibility of 
our chemical arms control proposal in 
Geneva by joining those who continue 
active chemical weapons programs. In 
addition to jeopardizing the success of 
the proposed treaty tabled by Vice 
President Bush, our decision to 
resume chemical weapons production 
will almost surely raise the likelihood 
of chemical weapons proliferation and 
use by other nations. 

While I continue to be concerned 
about these important strategic pro- 
grams, I take heart in the work the 
conference committee has done with 
the remainder of the bill. The legisla- 
tion provides important funding for 
vital conventional weapons programs 
that form our best hope to reduce our 
reliance on a nuclear response. Impor- 
tant research and development efforts 
have been preserved that will allow us 
to take advantage of our technological 
superiority to outthink and outmaneu- 
ver our opponents on.the modern bat- 
tlefield. A small but significant step 
has been taken in attempting to re- 
dress our dramatic shortfall in muni- 
tions—though much more needs to. be 
done. 

Most important of all, are the people 
programs—without which all the so- 
phisticated weaponry would be for 
naught. 

In particular, I want to call my col- 
leagues’ attention to a number of im- 
portant provisions of this bill that 
affect military personnel and their 
families. First, the bill preserves the 3- 
percent pay raise for the full fiscal 
year—the position of the Senate (the 
House delayed the pay raise till Janu- 
ary 1, 1986). The conferees adopted a 
number of provisions that will ease 
the financial burden of travel and PCS 
moves on the military family—the 
costs of which are not now adequately 
reimbursed by the military. The con- 
ferees agreed to initiate a dental bene- 
fit plan under CHAMPUS—a provision 
sponsored in the House by Congress- 
woman SCHROEDER and which was a 
part of my own bill, S. 1123, the Mili- 
tary Family Act. Several other provi- 
sions of that legislation—concerning 
spouse employment, education for de- 
pendents, and increased attention to 
the problems of families were also re- 
tained in the conference report. Many 
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of these legislative provisions were of- 
fered in the Senate by the chairman 
of our Manpower Subcommittee, Sena- 
tor WII sox, and myself. Taken togeth- 
er, these provisions show a growing 
awareness of the importance of the 
military family to the readiness and 
morale of our forces. I am also pleased 
that Chairman Witson has agreed to 
hold hearings on the quality and avail- 
ability of military medical care, and 
would give specific attention to such 
pressing areas as coverage for organ 
transplants, and protection against 
the costs of catastrophic illness. I want 
to commend Senator WILSON, who has 
shown great leadership in this area. 

There are many other important 
provisions in this legislation. Signifi- 
cant procurement policy reforms have 
been adopted, including measures that 
would help eliminate conflict of inter- 
est and restore public confidence in 
the procurement process. Increased at- 
tention to competition—as evidenced 
by the decision to establish a competi- 
tion for fighter aircraft in fiscal year 
1986—is a welcomed development. The 
hasty revision of base closing law 
adopted in our committee has been 
substantially and sensibly rewritten. 
The Senate has agreed to drop its pro- 
vision which would have undermined 
the Davis-Bacon Act. This provision, 
which survived in the Senate only by 
virtue of a tie vote on my amendment 
to delete it, did not follow the normal 
committee process, being adopted in- 
stead without hearings and without 
the benefit of consideration by the 
committee of jurisdiction—the Labor 
and Human Resources Committee. In 
addition the conferees dropped the 
Armed Services Committee provision 
on Walsh-Healey in favor of the more 
carefully crafted version adopted by 
the Labor Committee. 

In conclusion I want to commend 
our chairman, Senator GOLDWATER 
and our ranking minority member, 
Senator Nunn, for their diligent ef- 
forts in bringing back to the Senate 
this conference report. It has been a 
great pleasure to work with them in 
helping to draft this legislation which 
is so vital to our national security. 

Mr. DOLE. Mr. President, I want to 
thank all the members of the Senate 
Armed Services Committee for their 
diligence in producing a DOD authori- 
zation bill. In cooperation with their 
colleagues on the House Armed Serv- 
ices Committee, the conferees demon- 
strated great determination in refrain- 
ing from any significant cuts in the 
military budget that would have im- 
paired this Nation's defense. That, Mr. 
President, is sound defense policy. 

The task the conference committee 
had before them was a challenging 
one. Many issues divided the confer- 
ees. Nevertheless, they came up with a 
defense authorization bill that will 
maintain the progress that this Na- 
tion’s military has made over the last 
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4 years. Difficult issues, like binary 
chemical weapons. MX, SDI, ASAT, 
were dealt with an unusual, yet re- 
freshing, bipartisan manner. Perhaps 
the most important part of the bill in- 
cluded changes in the way the Penta- 
gon purchases equipment and services. 
Much was accomplished given the 
pressure to reduce the Federal deficit. 

There are many individuals, from 
both sides of the aisle and Chambers 
who deserve a great deal of credit. 
However, the chairman of the Senate 
Armed Services Committee, Senator 
GOLDWATER, deserves a great deal of 
the credit. For he, in cooperation with 
Senator Nunn, ranking minority 
member of the committee, insured 
that we would have a good, practical 
piece of legislation—one that supports 
our national defense. 

The conferees, reflecting the prevail- 
ing views of both Chambers, have 
shown resolve in completing the task 
of rearming America as we try to es- 
tablish a fiscal year 1986 budget. It 
proved that we can work together on 
issues that sometimes divide us. I hope 
this cooperation can extend to other 
issues facing this Congress. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I 
want to correct report language associ- 
ated with an amendment of mine on 
the recording of should cost informa- 
tion. This amendment is section 917 of 
the conference report. 

Mr. President, I should like to read a 
paragraph in the report language per- 
taining to my should cost amendment. 
I quote from page 6646 of the July 29, 
1985 RECORD: 

This provision is intended to require no 
new additional information from contrac- 
tors, only that contractors— 
and I want to emphasize these words 

—provide to the Department of Defense 
information they already gather and corre- 
late. The Department of Defense has indi- 
cated that this legislative requirement will 
necessitate the development of new systems 
and procedures for recording data related to 
defense contracts. Because no implementa- 
tion date is specified, it is understood that 
these requirements apply to negotiated 
major system contracts and the major sub- 
contracts entered into after the date of en- 
actment of this legislation. In addition, it is 
recognized that regulations implementing 
this language must, in accordance with 
Public Law 98-577 and Public Law 98-525, 
be published for public comment for at least 
30 days prior to their implementation. 

In response to these points, I should 
like to make the following comments. 

Mr. President, where in the amend- 
ment does it say: “Provide to DOD?” 
Or even correlate? There is no require- 
ment to provide information to the 
Department of Defense in this amend- 
ment. The amendment reads, “cause 
to be recorded.” I want to make per- 
fectly clear for everybody in this body 
that the Department of Defense has 
acknowledged this point in testimo- 
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ny—that “provide to DOD” is not part 
of the amendment. 

The second point I want to make is 
that no new systems are required for 
recording. The amendment allows that 
the recording be done by the contrac- 
tors, as it is currently done. We want 
to make that very clear. When our 
amendment was adopted, we were not 
asking for a whole bunch of new infor- 
mation, or something out of the clear 
blue sky. We were asking for informa- 
tion that already exists. 

The third point I want to make is 
this: The requirements of the amend- 
ment do not apply to only—and I 
quote the report—‘negotiated major 
systems contracts and the major con- 
tracts entered into after the date of 
enactment of this legislation.” 

In fact, the requirements apply to 
all contracts, past, present, and future, 
including those currently in develop- 
ment and production. 

The report language acknowledges 
that the information exists presently. 
The report language already recog- 
nizes that. Obviously, that informa- 
tion is based on past and current con- 
tracts, and that is the express intent 
of this legislation. 

Furthermore, the amendment—and 
I should like to read the first para- 
graph of the amendment that the 
Senate receded to—defines covered 
contracts as follows: 

A contract that is awarded by a defense 
agency using procedures as defined in chap- 
ter 137 of this title, and that is subject to 
the provisions of section 2306 of this title, 
including contracts for full-scale engineer- 
ing, development or production. 

I say to the Senate that it seems 
clear to me that this paragraph covers 
a contract so awarded, whether past, 
present, or future. 

I should also like to quote from 
House debate a statement by Repre- 
sentative Russo of Illinois: 

This amendment would apply to both on- 
going contracts and future contract negotia- 
tions. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON. I announce that the 
Senator from Idaho [Mr. Syms], is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
NiIcKLes). Are there any other Sena- 
tors in the Chamber who desire to 
vote? 

The result was announced—yeas 94, 
nays 5, as follows: 

{Rolicall Vote No. 167 Leg.] 
YEAS—94 
Bentsen 
Biden 


Bingaman 
Boren 


Boschwitz 
Bradley 
Bumpers 
Burdick 
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Byrd 
Chafee 
Chiles 
Cochran 


Hart 
Hatch 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Johnston 
Kassebaum 


Murkowski 


Mattingly 
McClure 
McConnell 
Mitchell 
Moynihan 
NAYS—5 

Metzenbaum 
Proxmire 

NOT VOTING—1 
Symms 


So the conference report was agreed 
to. 
Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader is recognized. 


Weicker 
Wilson 
Zorinsky 


Hatfield 
Melcher 


Roth 


SCHEDULE 


Mr. BYRD. Mr. President, I sought 
recognition at this time in order that I 
may ask the distinguished majority 
leader—there are a goodly number of 
Senators on the floor—as to what the 
program is for the rest of the day, to- 
morrow, and the rest of the week, if 
the distinguished majority leader can 
tell us. 

Mr. DOLE. Mr. President, if the dis- 
tinguished minority leader will yield, 
we will take up the resolution for the 
conference of test-ban treaty by agree- 
ment. I am not certain whether there 
will be amendments to that or how 
long the debate might occur. I assume 
there will be, sooner or later, a record 
vote requested on that amendment. 
Then we hope to turn to five items 
that we think we have an agreement 
on, veterans’ judicial review, I- year ex- 
tension of the so-called ICE Program, 
Handicapped Children’s Protection 
Act, Indian education bill, and veter- 
an’s health care. We would like to do 
those this evening. They can be done 
very quickly. Then I hope to bring up 
the Compact of Free Association to- 
night, but I now understand that 
there is some confusion on the admin- 
istration’s position. There are differ- 
ent agencies which have different 
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views. I am advised by the distin- 
guished chairman of the committee, 
Senator McCLURE. that is probably not 
going to be possible. Is that correct? 

Mr. McCLURE. Will the Senator 
yield? I thank the Senator for yield- 
ing. I think there is some doubt right 
now as to whether we will be able to 
get to it today, but before the end of 
the day, we ought to know whether it 
will be possible at all to get to it this 
week. 

Mr. DOLE. It may be that we will 
find another item to bring up this 
evening. I am advised by the distin- 
guished chairman of the Appropria- 
tions Committee that he would like 
very much to bring up the energy ap- 
propriations bill, energy and water ap- 
propriations bill, at the earliest possi- 
ble time. We hope to have some dispo- 
sition of that. 

I am about convinced that there is 
no way we will report out a farm bill, 
and the only way we will get action or 
even discussion on a farm bill is to try 
to amend the bill that is on the calen- 
dar. So that might happen tomorrow. 
I know there will be opposition to 
that. But I think we ought to know 
where the opposition comes from. 
And, in addition to that, to the bal- 
ance of the week, supplemental appro- 
priations conference report, I will be 
making a unanimous-consent request 
on the Japan trade bill, South African 
conference report, if that is available, 
and perhaps the budget resolution 
conference report to fill out the bal- 
ance of the week. 

Mr. BYRD. What about the legisla- 
tive appropriation? That was reported 
on the 25th. : 

Mr. DOLE. The chairman did not in- 
dicate. He may have meant to include 
that. I can check that. I understand 
that does not take a great deal of time. 

Mr. BYRD. Does the distinguished 
majority leader expect to keep the 
Senate in late today or can you tell us 
about when the Senate might go home 
for the day? 

Mr. DOLE. If we can complete 
action on the Mathias-Kennedy reso- 
lution fairly quickly, then I think we 
can turn to the unanimous-consent 
items and probably announce no addi- 
tional rollcall votes tonight. 

Mr. KENNEDY. If I can have the at- 
tention of the majority leader, we are 
quite prepared to enter into a time 
limit with the majority leader. I think 
we can dispose of this in less than an 
hour if the majority leader wants to 
propound a unanimous-consent agree- 
ment, and limit it even to a half hour. 
I think we can accommodate the Mem- 
bers in terms of the time. I have four 
or five Members who indicated they 
would like to speak, but I think they 
would speak very briefly and we could 
accommodate the calendar. 

Mr. DOLE. I doubt we can reach a 
time agreement at this time. I have 
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been notified by the distinguished 
Senator from Wyoming that he is not 
interested in a time agreement. I have 
just been advised by the chairman 
that he may have a substitute. Sena- 
tor Luar may have a substitute. So 
perhaps we might as well commence 
action on that item to see where it 
goes. 

Mr. BYRD. So the distinguished ma- 
jority leader is saying, if I understand 
him correctly, that there will likely be 
another rollcall vote or votes before 
the Senate goes out for the evening 
and mainly in connection with the res- 
olution that is offered by Mr. KENNE- 
DY. 


Mr. DOLE. That is correct. 


UNANIMOUS-CONSENT 
REQUEST—S. 1404 


Mr. DOLE. Mr. President, before we 
turn to the resolution of Senators 
KENNEDY and MATHIAS, I would like to 
propound a unanimous-consent re- 
quest. 

Mr. President, I ask unanimous con- 
sent that when the Senate proceeds to 
the consideration of Calendar No. 226, 
S. 1404, a bill to require the President 
to respond to unfair trade practices of 
Japan, it be considered under the fol- 
lowing time agreement: 1 hour of 
debate on the bill to be equally divided 
between the chairman of the Finance 
Committee [Mr. Packwoop], and the 
ranking minority member [Mr. LONG], 
or their designees; 1 hour of debate on 
all first-degree amendments, to be 
equally divided; 30 minutes on all 
second-degree amendments, to be 
equally divided; 10 minutes of debate 
on any debatable motions, appeals, or 
points of order, if submitted, to be 
equally divided; 

That no motions to recommit shall 
be in order; that no other amendments 
except those dealing with the subject 
of trade with Japan shall be in order; 

And that the agreement be in the 
usual form, with respect to the divi- 
sion and control of time. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I am reluctant 
to object, I will have to object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


COMPREHENSIVE NUCLEAR 
TEST BAN TREATY RESOLUTION 


The PRESIDING OFFICER. Under 
the previous order the clerk will 
report S.J. Res. 179 by title. 

The bill clerk read as follows: 

A joint resolution (S.J. Res. 179) request- 
ing the President of the United States to 
resume negotiations with the Soviet Union 
for a verifiable comprehensive test ban 
treaty. 

The Senate proceeded to consider 
the joint resolution. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 
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Mr. KENNEDY. Mr. President, I 
offer this resolution in behalf of 
myself and the Senator from Mary- 
land (Mr. MarTuras), as well as Mr. 
HATFIELD, Mr. KERRY, Mr. MELCHER, 
and Mr. CRANSTON. 

Mr. President, I ask unanimous con- 
sent that the Senator from Arkansas 
(Mr. BUMPERS) be added as a cospon- 


sor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I am 
pleased to join with my colleagues in 
offering this joint resolution express- 
ing the sense of Congress that—in 
light of this week’s United States and 
Soviet proposals on nuclear testing— 
the President should propose to the 
U.S.S.R. an immediate resumption of 
negotiations to achieve a verifiable 
comprehensive ban on all nuclear 
tests. These negotiations were broken 
off in 1982. 

Last year, the Senate adopted a simi- 
lar resolution offered by Senator Ma- 
THIAS and myself by 77 to 22. Every 
President since President Eisenhower 
has supported and worked for a com- 
prehensive test ban. They all shared 
the conviction that a comprehensive 
test ban is essential to halting the nu- 
clear arms race. It is not a partisan or 
ideological issue. Just yesterday, Sena- 
tor McCLURE from Idaho—with whom 
we often differ on arms control—ex- 
pressed his support for this concept in- 
cluded in this resolution. 

The United States made a commit- 
ment to a comprehensive test ban—in 
the Limited Test Ban Treaty of 1963 
and the Non-Proliferation Treaty of 
1968. Recent events—including the be- 
ginning of arms talks in Geneva, the 
announcement of a summit this fall, 
and now the exchange of United 
States and Soviet proposals on test- 
ing—represent a new, more promising 
climate for arms control. And a com- 
prehensive test ban offers an early op- 
portunity for a meaningful agreement. 
Substantial progress was made in the 
late 1970's toward concluding a com- 
prehensive test ban. The Soviets at 
that time even agreed during those 
discussions to on-site inspection. 

I had the opportunity at that time 
to be a Senate delegate to those arms 
control talks and even sat in while the 
negotiations were taking place. Very 
substantial progress was made during 
those negotiations. The talks them- 
selves were interrupted in 1979, but 
they were not terminated until 1982. 

The Soviets also agreed to accept 
the placement sensors within the 
Soviet Union and the United States. 
There was a discussion about exactly 
what number and types would be nec- 
essary in order to give adequate verifi- 
cation. But the issues of verification 
were very considerably discussed. Al- 
though no outcome was actually 
reached, these items were very much 
on the minds of the negotiators. 
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Our resolution does not seek unilat- 
eral or unverifiable measures. We be- 
lieve that an effective test ban treaty 
must include appropriate verification, 
and that negotiations are essential to 
ensure adequate verification. But 
nothing can be achieved if both sides 
do not sit down and talk. The people 
of the world have every reason to 
expect the United States to respond to 
the Soviet Union’s proposal by offer- 
ing a suggestion that could mean real 
progress toward reducing the danger 
of nuclear war. As we approach the 
40th anniversary of the Hiroshima 
bomb on August 6, there would be no 
more fitting commemoration than an 
agreement to resume negotiations to 
end nuclear testing for all time. 

I would point out, Mr. President, 
that at the present time we do have 
negotiations on a number of arms con- 
trol issues ongoing. Those negotiations 
include the issue of Star Wars, theater 
nuclear weapons, as well as strategic 
weapons. So those are being negotiat- 
ed at the present time. 

I, for one, wish there had been 
greater progress. But nonetheless I 
think all of us are very hopeful that as 
a result of the pre-summit negotia- 
tions and perhaps at the summit itself 
there might be some additional break- 
through on those particular areas 
which are in active negotiation. 

But there are effectively no serious 
negotiations involving nuclear testing. 

Mr. President, a comprehensive test 
ban concept which has been endorsed 
by every President since President Ei- 
senhower. It seems to me, Mr. Presi- 
dent, that it would be appropriate, 
given the actions which have been 
taken this week by the United States 
and the U.S.S.R. on nuclear moratori- 
um. None of us who are supporting 
this particular proposal are making a 
judgment about what Secretary Gor- 
bachev’s motivation is in making his 
proposal. We have also seen the initia- 
tives by the United States to invite in- 
spection for American testing in the 
United States. It does seem to me that 
given these developments that adop- 
tion of this resolution would be an im- 
portant and vital signal that we in the 
United States are deadly serious on 
the question of trying to reach a test 
ban, with all of its positive implica- 
tions in terms of proliferation of nu- 
clear weapons, and its implications for 
limiting the future escalation of the 
arms race. This circumstance offers an 
opportunity that should not be dis- 
missed out of hand. 

All we are asking for is negotiations. 
This resolution is not unilateral in any 
respect. It asks for negotiations and 
there is every hope that, with those 
negotiations, we could achieve a suc- 
cessful resolution as to how we might 
be able to bring about a cessation of 
nuclear tests, which assuring adequate 
verification to preserve our security in- 
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terests. If we were able to do so, Mr. 
President, I quite sincerely doubt that 
there could be any step taken that 
would be more meaningful in terms of 
making an important contribution to 
slowing down the arms race. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
rise in support of the resolution and 
ask unanimous consent to be included 
as a cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MOYNIHAN. I would like to 
state a very simple, very direct propo- 
sition to this body and, in turn, to the 
executive. 

It is an extraordinary fact that, by 
1979, just a few years back—6 years 
ago; we could reach back and touch 
it—the United States and the Soviet 
Union and the United Kingdom could 
be said to have, in effect, reached 
agreement on a comprehensive test 
ban treaty. The negotiations had been 
going on a long while, as the distin- 
guished Senator from Massachusetts 
observed. They began with President 
Eisenhower, and continued intermit- 
tently through five succeeding admin- 
istrations. By 1979, agreement had 
been reached among the three powers 
that they would enter into that test 
ban and each party would allow moni- 
tors on its soil, placed by the other 
parties to the agreement, to verify the 
matter. 

The issue was why do you have to 
have seismic instruments on the soil of 
the other country? Simply because, at 
the lowest levels of explosions, the ex- 
ternal seismic devices are not reliable. 
This is a fact of geology and physics 
and understood. And, in a quite ex- 
traordinary departure, the Soviet 
Union agreed to have 10 devices placed 
within its borders. We did the same. 
There remained to be negotiated just 
how many would be placed in the 
United Kingdom. 

It is a fact that the United Kingdom 
does not carry out explosions within 
that small island. The number of mon- 
itors, and their location, was a matter 
of negotiations—two, three, four, 
whatever—but the issue was clearly 
within the power of the negotiators to 
resolve, having already reached the 
basic agreement between the Soviet 
Union and the United States to ex- 
change national technical means. 

It happened, Mr. President, that in 
1979, President Carter, thinking to ad- 
vance the SALT II agreement, decided 
not to press to completion a compre- 
hensive test ban treaty such that it 
might be signed and brought to the 
Senate. He felt that the one would 
interfere with the other and that the 
strategic arms treaty was more impor- 
tant. 
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It may have been, but nothing came 
of it. SALT II, too, never even came to 
the floor after the Soviet invasion of 
Afghanistan. But there remains on the 
record this extraordinary near agree- 
ment. Surely we ought to resume ne- 
gotiations toward a comprehensive 
test ban treaty. 

Mr. President, in conclusion I wish 
also to mention, as the 40th anniversa- 
ry of the August 6, 1945, Hiroshima 
explosion approaches, an essay pub- 
lished recently by Dr. Glenn Seaborg, 
the discoverer of plutonium: The 
second of the two weapons used in 
World War II, on August 9, 1945, was a 
plutonium weapon. 

In 1942, Dr. Glenn T. Seaborg led a 
team of scientists who successfully iso- 
lated plutonium, the explosive ingredi- 
ent in the first of many such nuclear 
weapons. For this work Dr. Seaborg 
was awarded the Nobel Prize for chem- 
istry. He later served for a decade, 
1961 to 1971, as Chairman of the 
Atomic Energy Commission. 

In an essay published in The New 
York Times on July 16, Dr. Seaborg 
renews his call for the adoption of a 
nuclear test ban treaty. He writes 
that: 

While other scientific discoveries in the 
past may have had an equal or greater 
effect on man’s existence. . no other ex- 
ploded in his face as did .. plutonium 
Plutonium today serves as an explosive in- 
gredient in tens of thousands of nuclear 
weapons. ... I am afraid there is too large a 
probability that these will be unleashed 
unless substantive progress in arms limita- 
tion and cutback is achieved. In my opinion, 
the initial most effective and easily defined 
step in this direction is a verifiable ban on 
all testing of nuclear weapons—a compre- 
hensive test ban. 


Few persons can speak from such a 
wealth of experience and attention to 
the subject of nuclear weaponry. Dr. 
Seaborg’s words ought to be consid- 
ered carefully. 

In the context of this 40th year, he 
has specifically said that no more im- 
portant measure is available that 
could be taken than to agree to com- 
prehensive test ban. The powers in- 
volved have almost reached that point. 
They have committed themselves to 
do so under the nonproliferation 
treaty and the Limited Test Ban 
Treaty of 1963. We have, in effect, 
committed ourselves to such measures. 
We owe it to ourselves, we owe it to 
the 100-odd nations that joined in the 
nonproliferation treaty, we owe it to 
mankind to pursue these matters. We 
are so close to success, it would be 
absurd not to press further the last 
few miles of negotiations. 

I commend Dr. Seaborg’s essay to 
the attention of the Senate and ask 
that his article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 
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[From The New York Times, July 16, 19851 
Man's First GLIMPSE OF PLUTONIUM 


(Glenn Theodore Seaborg directed the 
group of chemists who isolated plutonium 
and other transuranium elements, and for 
this work he and Edwin M. McMillan shared 
the 1951 Nobel Prize in chemistry. Dr. Sea- 
borg, chairman of the United States Atomic 
Energy Commission from 1961 to 1971, is 
now a leading proponent of a nuclear arms 
test ban. He is a member of the National 
Commission on Excellence in Education.) 


(By Glenn T. Seaborg) 


Other scientific discoveries in the past 
may have had an equal or greater effect on 
man's existence, but no other exploded in 
his face as did the first man-made element, 
plutonium. The announcement to the world 
of its existence was in the form of the nucle- 
ar bomb dropped over Nagasaki. 

My colleagues and I synthesized, identi- 
fied and determined the key nuclear proper- 
ties of plutonium in late 1940 and early 1941 
in Berkeley using the cyclotrons of the late 
Ernest O. Lawrence. My co-workers were 
Joe Kennedy and Ed McMillan, junior fac- 
ulty members, Emilio Segre, a research asso- 
ciate, and Art Wahl, a graduate student. 

The experiments, performed at our own 
initiative before the United States entered 
World War II, were part of our regular aca- 
demic research program, and the results 
were voluntarily withheld from publication 
and kept secret when their importance 
became apparent to us. 

On the stormy night of Feb. 23, 1941, Art 
Wahl performed the oxidation that gave us 
proof that what we had made was chemical- 
ly different from all other known elements. 
It was the first realization of the alchemist's 
dream of large-scale transmutation, the first 
synthetic element seen by man. 

That experiment, and the first chemical 
identification of the element with the 
atomic number 94, took place in Room 307 
of Gilman Hall. This form of the element 
was known as plutonium-238. 

Almost concurrent with this work was our 
successful attempt to synthesize and deter- 
mine the essential nuclear properties of the 
form of major importance, plutonium-239. 
In an experiment on March 28, 1941, we 
demonstrated that this undergoes fission 
with slow neutrons with a large probability, 
revealing that it had the potential for serv- 
ing as the explosive ingredient of a nuclear 
bomb. 

We first suggested a name for this ele- 
ment in a report to the Uranium Committee 
in Washington in March 1942. I remember 
very clearly the debates within our small 
group as to what that name should be. For a 
while—in retrospect, very foolishly—we con- 
sidered such names as extremium“ and ul - 
timium,” on the basis that this must be the 
heaviest element that it would be possible to 
synthesize. (How silly such a name would 
seem today when scientists have succeeded 
in synthesizing elements up.to and includ- 
ing that with the atomic number 109.) 
Noting that natural uranium, number 92, 
had been named after the planet Uranus, 
and that McMillan had suggested that the 
next element, number 93, be named neptu- 
nium after Neptune, the next planet after 
Uranus, we decided to name our element 
after Pluto. 

We debated whether that name should be 
“plutium” or “plutonium,” the sound of 
which we liked much better. We decided to 
take the name that sounded better, and 
which, I believe, is also etymologically cor- 
rect. There was also a great deal of debate 
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about what we should suggest as the chem- 
ical symbol. Although it should more logi- 
cally have been Pl.“ we decided on Pu“ be- 
cause we liked the sound of it much better. 
We expected a much greater reaction than 
we ever received to this suggestion. 

I moved to the Metallurgical Laboratory 
of the University of Chicago on April 19, 
1942, my 30th birthday, to work on the 
chemical processes that would be used for 
the extraction of plutonium from uranium 
and the highly radioactive fission products 
following its synthesis through the nuclear 
chain reaction. Here we worked with cyclo- 
tron-produced plutonium on a scale of less 
than one-millionth part of an ounce. We 
were all very excited when we saw the first 
speck on Aug. 20, 1942, and when we were 
able to weigh one ten-millionth of an ounce 
of it on Sept. 10, 1942. 

Most of our tiny Chicago supply of pluto- 
nium was lent in the summer of 1943 to Los 
Alamos for a crucial experiment. In return- 
ing the sample to the Metallurgical Labora- 
tory, advantage was taken of my presence in 
Santa Fe on a short vacation trip, in order 
to save the time which would have been lost 
in a cumbersome official transfer of the ma- 
terial. A Los Alamos physicist, Robert 
Wilson, met Mrs. Seaborg and me at break- 
fast at about 5 A.M. in a Santa Fe restau- 
rant, having escorted the sample from Los 
Alamos with the implied protection of a 
high-powered rifle. I then transported the 
Sample by train in my suitcase, without ben- 
efit of firearms, back to Chicago. 

Many of us found it necessary on an 
almost routine basis to circumvent misguid- 
ed, progress-impeding security rules in order 
to get our job done in the limited time avail- 
able. However, these were not actions that 
could have revealed substantive secret infor- 
mation, and, as is well known, the wartime 
development of the atomic bomb was ex- 
trao successful from the standpoint 


rdinarily 
of keeping it secret. 


Unfortunately much outmoded security 
apparatus is in operation today. It would be 
a major scandal if the public were informed 
of the amount of time, effort and money 
wasted today to protect trivial, harmless 
and even publicly known information that is 
still classified as confidential and secret. 

Plutonium today serves as an explosive in- 
gredient in tens of thousands of nuclear 
weapons in the possession of both the East 
and the West, poised for obliterative use in 
a dangerously unstable situation. I am 
afraid there is too large a probability that 
these will be unleashed unless substantive 
progress in arms limitation and cutback is 
achieved. In my opinion, the initial most ef- 
fective and easily defined step in this direc- 
tion is a verifiable ban on all testing of nu- 
clear weapons—a comprehensive test ban. 

It is a source of frustration to me that so 
many ardent and well-meaning proponents 
of arms limitation do not concentrate on 
this as a first step, but rather lend their ef- 
forts to objectives that will require very la- 
borious effort toward much better defini- 
tion and which should more logically follow 
as succeeding steps on a longer time scale. 

Mr. PROXMIRE. Mr. President, I 
also support the Kennedy-Mathias res- 
olution. Let me just read the Resolved 
section of the resolution. It is very 
brief. 

That it is the sense of the Congress that 
at the earliest possible date, the President 
of the United States should propose to the 
Soviet Union the immediate resumption of 
negotiations toward the conclusion of a veri- 
fiable comprehensive test ban treaty. 
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Mr. President, we are on the spot. 
The Premier of the Soviet Union, Mr. 
Gorbachev, has announced a suspen- 
sion of testing by the Soviet Union be- 
ginning August 6. He has done that as 
the basis for beginning negotiations 
with this country on the Test Ban 
Treaty. We have a promise—this coun- 
try has made a pledge. I want to read 
to the Senate the pledge we made, 
ratified by the U.S. Senate. 

In 1963, we adopted a limited test 
ban treaty. In the preamble to that 
treaty, this Nation agreed to the fol- 
lowing assertion: 

Seeking to achieve the discontinuance of 
all test explosions of nuclear weapons for all 
time, determined to continue negotiations 
to this end— 

Determined to continue negotiations 
to this end. That was a pledge, the 
word of this country. Let me underline 
that, Mr. President, because in 1974 
we made it even more explicit. 

In the 1974 treaty, we had a treaty 
that limited the size of underground 
explosions. In that treaty between the 
two superpowers, we moved out of the 
preamble right down to the articles of 
agreement. Paragraph 3 of article 1 of 
the treaty reads as follows in its en- 
tirety—it is very brief, one sentence. 

The parties shall continue their negotia- 
tions with a view toward achieving a solu- 
tion to the problem of cessation of all un- 
derground nuclear weapons tests. 

Mr. President, we promised that; we 
pledged it. It seems to me the word of 
this country is being challenged. We 
made that commitment. We are not 
asking that any particular agreement 
be accepted. We are simply asking that 
our President appoint negotiators. 

Obviously, we must be completely 
satisfied that the treaty is verifiable. 
This is not a unilateral action. It 
would be entirely within the power of 
the President of the United States 
once those negotiations are started to 
reject an agreement. We are simply 
asking that negotiations begin. And we 
have a promise to do that. 

It seems to me, Mr. President, this is 
the least the United States can do in 
view of the fact that twice—not once 
but twice—we have made this commit- 
ment. Our word is at stake. We ought 
to keep our word. 

Mr. BUMPERS. Mr. President, I also 
rise in support of the resolution and 
applaud the distinguished Senators 
from Massachusetts and Maryland for 
bringing this very timely resolution 
before the Senate. We have a test ban 
treaty, which the Senator from Wis- 
consin has alluded to, that was signed 
in 1963. It is what we call the Limited 
Test Ban Treaty, but it really is a ban 
on atmospheric testing. But under- 
ground testing has continued. 

Do you know how many there were 


in the world last year? Between the 


United States and the Soviet Union, 43 
nuclear explosions underground, and 
17 already this year. And that doesn’t 
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include the French, British, or Chi- 
nese. We first began to get upset about 
the effects of nuclear testing back in 
1959 when we took that first, small, 
embryonic step and signed what we 
call the Antarctica Treaty, which, 
among other things, banned all nucle- 
ar tests in Antarctica. It does not 
sound very important but that was a 
remote area which people were look- 
ing at, at the time for doing nuclear 
testing. 

Then we followed that by the well- 
documented Limited Test Ban Treaty. 
That was the time when President 
Kennedy brought great favor on the 
United States by stepping out with 
confidence and stability and percep- 
tion and said: “We are going to quit 
testing in the atmosphere and, Mr. 
Khrushchev, we invite you to follow 
suit.” The Soviets at that time were 
agitated, and they said: “This is fine 
for you because you are way ahead of 
us.” And so they went ahead with test- 
ing and then they quit, and then a 
treaty conference was convened and 
within 8 weeks, we had a very signifi- 
cant treaty signed with the Soviet 
Union and, to my knowledge, it has 
never been violated by either side. 

And then in 1967, because we were 
beginning to send vehicles into space, 
people knew the mindset of some 
people would be, “Let’s start testing in 
space; there is no prohibition against 
it there.” So, in 1967, we negotiated a 
ban on space testing and deployment 
of nuclear weapons. It did not take 
very long, but it was an important step 
in this whole picture. 

Then, in 1974, we signed the Thresh- 
old Test Ban Treaty which said no 
more underground testing of nuclear 
bombs with explosive power in excess 
of 150 kilotons. Even though we had 
been abiding by it, that treaty has 
never been ratified by the U.S. Senate. 
And then we followed that, in 1976, 
with what we call the Peaceful Nucle- 
ar Explosion Treaty, which would 
extend the limits to all nonweapons 
nuclear explosions—and it, too, has 
not been ratified by the U.S. Senate. 

And, in 1982, the United Nations, 
everybody’s favorite whipping boy, 
voted 111 to 1 to ban all nuclear test- 
ing of all kinds. Guess who was the 
one? One hundred eleven to one. The 
United States voted no, with 35 ab- 
stentions. And in July 1982, at the 
same time as the famous walk in the 
woods by the Soviet Ambassador to 
the intermediate arms talks with our 
own Ambassador Paul Nitze, took 
place, the United States announced it 
would not resume negotiations on a 
Comprehensive Test Ban Treaty, and 
we have not been back. A comprehen- 
sive test ban treaty has been sought by 
every President since President Eisen- 
hower, except the present occupant of 
the White House. 
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Mr. President, I wish sometimes, as I 
suspect some of my colleagues do, that 
I were President for a day or two. First 
of all, if I had been President the day 
before yesterday, I would have pre- 
empted Secretary Gorbachev because 
I would have made the offer of a test- 
ing moratorium to him first. A linch- 
pin of Soviet foreign policy is to drive 
a wedge between the United States 
and our NATO allies. How do you 
think it is going to play in Western 
Europe for Secretary Gorbachev to 
say, “We are going to ban all nuclear 
testing for 5 months,“ and we say, 
We will never do that, but we will let 
you come over and watch us explode 
one.“ 

Can anybody tell me what sense that 
makes? Who is supposed to be im- 
pressed with such an offer? They do 
their own underground tests. They do 
not need to come to monitor one of 
ours. But if I were President today and 
had already been preempted by Secre- 
tary Gorbachev with this bold move 
on his part, I would have said, “Mr. 
Secretary, I will see your 5 months 
and raise you three,” and see how he 
responded to that. He is new. We are 
not dealing with the Moscow geriatric 
unit any longer. The Soviets have by 
their standards—and incidentally, ac- 
cording to mine any more—a very 
young leader, and a Politburo being 
filled with like kind. 

Now, I do not really know ever quite 
what Soviet intentions are. It pays to 
have a very healthy skepticism and 
questionable attitude about Soviet 
conduct in military and foreign affairs. 
But here is a new leader of the Soviet 
Union taking a very bold step and 
saying, “We are not going to test any- 
more for 5 months. How about joining 
us?” And we sputter around and say, 
“No, we know you just.conducted some 
tests recently and you probably got all 
the information you need, but we have 
some more tests we want to do.” In the 
scheme of things, I ask you, Mr. Presi- 
dent, what could that possibly amount 
to? The answer is, “Not very much.” 
You may say, “Well, we can’t verify 
such a treaty.” And yet studies show 
that we most certainly can monitor ex- 
plosions of under 150 kilotons. As a 
matter of fact, we are developing the 
technology where we can even monitor 
1 kiloton explosions. And as our elec- 
tronics and other technologies im- 
prove at their current rapid pace, we'll 
probably be able to do even better 
than that. But why get into all of 
that? Why not negotiate that? Why 
not do what the resolution calls for 
and send an Ambassador back to the 
negotiations, and because of that deep 
distrust between the United States 
and the Soviet Union and who will vio- 
late it and who will not, let them nego- 
tiate a treaty that requires whatever it 
takes to verify the treaty. 

It is my belief that we now or soon 
will have the technology of verifying 
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such a treaty. And so I say why not. 
We are not even saying, “Yes, we are 
going to abide by the moratorium.” 
What we are saying is, “Let us send 
somebody back to Geneva and sit 
down and start talking about the pos- 
sibility of eliminating these under- 
ground tests.” There again in the 
scheme of what is going on in the nu- 
clear arms race it is not very much. It 
is what Neil Armstrong I guess would 
call, “One small step for mankind.” 
But I can tell you that if the people of 
Hiroshima, who on August 6 are going 
to be memorializing their own holo- 
caust, had a chance as citizens of that 
city to sit in the U.S. Senate on this 
one very insignificant small step, it 
would not take them very long to cut 
through the rhetoric and the politics 
of this issue, and I feel certain that my 
colleagues will do likewise. I certainly 
so urge them. 

Mr. President, I yield the floor. 

Mr. SIMON. Mr. President, my col- 
leagues—and I shall be very brief—I 
join in support of this resolution and 
will add a few words to what my col- 
league from Arkansas has just said. 
We are on a course that has to be re- 
versed. As a matter of fact, when I 
first really sensed what kind of a 
world we are living in was in Senator 
Bumpers’ State of Arkansas about 4 
years ago. 

An Air Force sergeant was walking 
along and accidentally dropped a 
wrench. A series of things happened. A 
Titan missile went up in the air, 
landed in a wooded field some miles 
away, and the newspapers reported 
that it was a 9-megaton warhead. 

I got to thinking: I do not really un- 
derstand what the heck 9 megatons is. 
So I asked our Congressional Research 
Service. I said, “Tell me in terms I can 
understand what 9 megatons means.” 

They gave me two answers. One is 
that if you take all the bombs of 
World War II, including Nagasaki and 
Hiroshima, they total about 2 mega- 
tons. Or, No. 2, in TNT equivalency 
terms, if you see a car go up in El Sal- 
vador or Lebanon, ordinarily that is 1, 
2, or 3 tons of TNT. In TNT equivalen- 
cy terms, a megaton is a railroad 
freight train, loaded with TNT, 300 
railes long; 9 megatons, 2,700 miles 
long—almost from Los Angeles to 
Washington, DC. 

As everyone in this body knows, we 
have a lot of warheads much bigger 
than 9 megatons. The United States 
today has about 9,500 large strategic 
warheads. The Soviets have about 
9,000. We have, in addition, between 
us, about 30,000 smaller, tactical nu- 
clear warheads. 

We have the ability, within a matter 
of hours, to create a world where 
never again is the laughter of a child 
going to be heard and never again is 
there going to be a blade of grass 
grown. Somehow, we have to move 
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away from this course, which is a cata- 
strophic course. 

I am a realist. I have been one of 
those who supported the Trident mis- 
sile. I support the cruise missile. I did 
not support the MX and some of the 
other things. 

We cannot just unilaterally disarm. 
But this resolution says, “Let us 
agree.“ 

I happen to think that the Senator 
from Arkansas was absolutely right. 
Secretary Gorbachev scored a PR vic- 
tory yesterday, and we should go one 
up on it. We should say, “Let’s not 
only take the 5 months, but we will 
volunteer to take sensors in our coun- 
try if you will do the same.” 

So far as the technology and the ver- 
ifiability are concerned, I was one of 
the delegates to the special U.N. ses- 
sion on disarmament back in 1978. 
Without getting into classified infor- 
mation—it is probably no longer classi- 
fied—at that point we could monitor 
all but the tiniest explosions, and we 
certainly have not gone backward 
since then. At that point, the Soviets 
were willing to put sensors in their 
country if we did it in ours. This is a 
minimal kind of step. 

What we need, it seems to me—the 
basic thing we need—is to change the 
atmosphere. 

Some in this Chamber are much 
more knowledgeable than I. I see the 
Senator from Virginia [Mr. WARNER], 
a former Secretary of the Navy, and 
he knows a lot more about these 
things than I do. 

I think the real question today is not 
SS-20’s, Pershing 2’s, and all the other 
technicalities. The question is, How do 
we change the atmosphere so that we 
can move in a constructive direction, 
so that Soviets and the United States 
do not misunderstand each other and 
accidentally bring curtains for every- 
one? 

This is a very modest resolution. It 
says: Let's have the United States 
and the Soviet Union sit down, and 
let’s try to work out a comprehensive, 
verifiable ban on tests.” I think it 
makes sense. It is so overwhelmingly 
logical that I hope this body accepts it, 
and accepts it with not just a 51-to-49 
vote but with a resounding vote. 

I yield the floor, Mr. President. 


AMENDMENT NO. 557 


Mr. LUGAR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Indiana (Mr. LUGAR] 
proposes an amendment numbered 557: 

Add at the end of the Kennedy-Mathias 
resolution the following new section: 

The Congress finds that: 

August 6 marks the 40th anniversary of 
the detonation of the nuclear bomb at Hiro- 
shima; 
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The Soviet Union has announced its in- 
tention to begin a five-month moratorium 
on nuclear testing on August 6; 

A complete cessation of nuclear test ex- 
plosions must be related to the ability of the 
United States to maintain credible deterrent 
forces; 

Any test ban agreement must be verifiable 
and must be made in the context of deep 
and verifiable arms reductions; 

The United States has concluded, based 
upon a thorough evaluation of the evidence, 
that the Soviet Union has repeatedly violat- 
ed the Limited Test Ban Treaty and likely 
violated the Threshold Test Ban Treaty; 

The President has now invited a Soviet 
team to observe and measure a nuclear test 
at the Nevada Test Site, without a require- 
ment of reciprocity, or any other conditions; 

Mr. LUGAR. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

AMENDMENT NO. 558 

Mr. LUGAR. Mr. President, I sent a 
perfecting amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Indiana [Mr. LUGAR] 
proposes an amendment numbered 558: 

At the end of the Lugar amendment, add 
the following: 

It is the sense of the Congress that at the 
earliest appropriate date, following certifi- 
cation by the President that, in the context 
of the requirement to maintain a viable nu- 
clear deterrent, of assuring Soviet compli- 
ance and of achieving deep reductions in nu- 
clear arms, substantial progress has been 


made on the verification of nuclear weapons 
testing, to include onsite monitoring, the 
President should propose to the Soviet 
Union the timely resumption of negotia- 
tions with the objective of concluding a veri- 
fiable comprehensive test ban treaty. 


Mr. LUGAR. Mr. President, let me 
explain, first of all, the procedure and 
then make a comment on the sub- 
stance of these amendments. 

The distinguished Senator from 
Massachusetts and others have of- 
fered a joint resolution with regard to 
a nuclear test ban treaty. The amend- 
ment that I offered to that resolution 
is, in fact, six clauses that state find- 
ings. This is additional language to 
that offered by the distinguished Sen- 
ator from Massachusetts in at least 
three areas. In short, his language is 
now a part of the resolution, but I 
have added three clauses. 

In addition to that, I have offered a 
perfecting amendment, which is the 
gist of the resolution, that I would 
substitute for the Kennedy resolution. 
As opposed to substituting it, I have in 
fact added to the Kennedy resolution. 
Indeed, in both cases, Senator KENNE- 
py and others have added a thought, 
and the import of what I have at- 
tempted to do is to add additional 
thoughts to that. 

The net effect to all this, on which 
Members may wish to vote in due 
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course, would be, in my judgment to 
give a more accurate viewpoint of the 
stance of the Senate if we are to offer 
advice to the President. 

Mr. President, I have taken this 
action because it seems to me, as 
stated in the last three findings of the 
first Lugar amendment, that any test 
ban agreement must be verifiable and 
must be made in the context of deep 
and verifiable arms reductions. 

These are the two basic objectives 
that we are after. They must be con- 
stant, at least constantly in front of 
us, so that we do not get off the track 
in terms of our basic objectives. 

We have proposed to the Soviet 
Union on many occasions that we be- 
lieve that deep reductions of weapons 
are important. We hope that at some 
point they will wish to enter into nego- 
tiations that are serious to destroy 
substantial numbers of nuclear weap- 
ons. But we have also been constant in 
demanding verification, and that I 
think has to be uppermost if we are to 
be offering instructions to our Presi- 
dent or suggestions or urgings, as the 
case may be. 

We have also tried to say, at least in 
this amendment, that the United 
States has concluded unhappily, based 
upon a thorough evaluation of the evi- 
dence, that the Soviet Union has re- 
peatedly violated the Limited Test 
Ban Treaty and has likely violated the 
Threshold Test Ban Treaty. 

That is important, Mr. President, to 
lay before us. We get into these broad 
discussions of a better world and how 
it might be achieved through treaty. 
Sometimes we become very forgetful 
of even recent history. The facts are 
the Soviets have violated these trea- 
ties. This is an important point, if you 
are taking a look at the overall pic- 
ture. It underscores the need for veri- 
fication. 

I submit beyond that, Mr. President, 
it underscores the very real problem 
we have that after violations occur, it 
is not self-evident precisely what is to 
be done. These treaties are not self-en- 
forcing, not a police force to blow the 
whistle. 

Before in some type of general way 
we begin offering instructions to our 
President and ask him to offer them 
to our negotiators, we better pin down 
history and pin down precisely what 
we are after. 

I think we ought to recognize this 
particular exercise comes literally 
within 48 hours after our President 
has made a significant proposal to the 
Soviet Union that he has in fact invit- 
ed a Soviet team to observe and to 
measure a nuclear test at the Nevada 
test site without a requirement of reci- 
procity or any other condition. 

Indeed, Mr. President, I listened to 
commentators last night on the major 
television shows; trying to fathom why 
we would offer something without rec- 
iprocity. It seemed inconceivable that 


July 30, 1985 


our President would offer something, 
put something on the table, without 
wanting to know precisely what there 
was in return. 

Let me just say that anyone offering 
advice to the President today on how 
to be more effective, how to be more 
magnanimous really ought to consider 
what the man has done in the last 48 
hours and that ought to be up front in 
our findings, not some vague thought 
that the President has been derelict in 
pushing these things along. The Presi- 
dent is way up front. It ought to be 
our purpose today to celebrate that 
fact rather than to leave some vague 
connotation that this President does 
not know how to go about negotiating, 
that he has to be urged and jabbed 
and pushed by this body. That is non- 
sense. 

So the import of the first Lugar 
amendment is just to call attention in 
case Members have not noticed that 
the President has now invited a Soviet 
team to come to Nevada on our soil. 

Mr. President, the Soviet Union has 
not ever invited us to do the same. 
Many Members would anticipate that 
they might have if they were serious 
about the whole verification process, 
but they have not. Perhaps they will 
as a reciprocal action. I just think it is 
very important before we get into gra- 
tuitous advice, before we begin to 
spread the thought that somehow this 
body is out of kilter to the Chief Exec- 
utive, we better listen to what the 
President is saying and applaud that 
fact, and the Lugar amendment does 
that, and those who vote for that will 
join in that applause. 

Now, Mr. President, as the perfect- 
ing amendment reads, and Members 
have heard the clerk recite it, we do 
indicate if we must, Congress at the 
earliest appropriate date will do some 
urging with the President, but we add 
these following words: 

.. following certification by the Presi- 
dent that, in the context of the requirement 
to maintain a viable nuclear deterrent, .. . 

And that we must maintain in the 
particular world in which we live 

... Of assuring Soviet compliance and of 
achieving deep reductions in nuclear arms, 
substantial progress has been made on the 
verification of nuclear weapons testing, to 
include onsite monitoring. . . . 

Precisely the invitation that the 
President has made to the Soviets to 
come to Nevada to do that. 

Mr. President, I think that this is a 
perfectly straightforward proposition. 
I would not have chosen this particu- 
lar time to offer advice to the Presi- 
dent. Some have chosen that time and. 
therefore, we are responding. 

I might mention for the sake of 
Members who are attempting to follow 
this issue that I have visited with the 
National Security Council, asked their 
counsel on this particular issue, and 
they have offered these thoughts 
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which I have incorporated in this lan- 
guage. 

This does not come off the top of my 
head or with any pride of authorship 
but rather as a considered thought by 
our administration as to what would 
be useful if we must offer advice at all. 

But I ask, Mr. President, that Mem- 
bers seriously consider the thought 
that the adoption of a simple resolu- 
tion we heard before would undercut 
the serious and considered proposals 
the United States has made and made 
up front and bilateral discussions with 
the Soviet Union. calling for a 
strenghtened verification of the nucle- 
ar testing field. 

Furthermore, under current circum- 
stances and given the scale and the 
scope of Soviet modernization pro- 
grams, the U.S. restraint, the U.S. test- 
ing is necessary to ensure continued 
credibility and effectiveness of the 
U.S. nuclear deterrent. 

Let me just say that in my judg- 
ment, Mr. President, the Kennedy-Ma- 
thias, et al., resolution, without the 
amendments, seems to me to fail to 
recognize the willingness of the Presi- 
dent to go the extra mile in inviting 
the Soviet experts to observe and 
measure a nuclear test in order to 
make progress in resolving serious ver- 
ification concerns. 

Mr. President, this administration is 
determined to make progress in the 
area of nuclear testing limitations and 
will continue to seek ways in which we 
can correct the serious vertification 
problems associated with the Thresh- 
old Test Ban Treaty and its compan- 
ion, Peaceful Nuclear Explosion 
Treaty. If we are to ratify the treaties 
and implement their verification pro- 
visions, there is no assurance these 
problems will be resolved, notwith- 
standing the Soviet’s contentions to 
the contrary. 

While the United States has been 
unable to reach a definitive conclusion 
due to verification uncertainties and 
ambiguities the evidence does indicate 
likely Soviet violations of the Thresh- 
old Test Band Treaty’s 150 kiloton 
threshold for a number of tests, and 
the evidence is clear that the Soviet 
Union has repeatedly violated the 
Limited Test Ban Treaty. 

In an effort to improve our ability to 
monitor Soviet testing, the United 
States has sought so far unsuccessful- 
ly to engage the Soviet Union in dis- 
cussions about verification improve- 
ments. The Soviet agreement to such 
negotiations would represent an im- 
portant step toward developing more 
effective limitations in the nuclear 
testing field. 

Mr. President, let me adjust these 
thoughts in concluding this initial ar- 
gument: The Comprehensive Test 
Band Treaty continues to be the long- 
term objective of this administration’s 
arms control policy, when considered 
in the context of a deep and verifiable 
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arms reduction, improved verification 
capabilities, expanded confidence- 
building measures, and the mainte- 
nance of effective deterrents, but it is 
important to keep all of that context 
in mind if we are to make an impor- 
tant statement and offer consequen- 
tial advice to the Chief Executive. 

Mr. WARNER. Mr. President, will 
the Senator yield for a question? 

Mr. LUGAR. Yes; I will be very 
pleased to yield for a question. 

Mr. WARNER. I think the Senator 
has made a very valuable contribution 
not only to the pending measure 
before the body but also in his state- 
ments. But I would like to have just a 
clarification of the second part of the 
amendment. The phrase is in here of 
“assuring Soviet compliance.” Was 
that directed to any particular area or 
overall compliance with arms control 
agreements? 

Mr. LUGAR. It is in the language of- 
fered as a part of the general context 
of considerations. It would be overall 
assurance. I have mentioned specific 
problems with the two types of trea- 
ties that we have discussed today. 

Mr. WARNER. But this is in here 
for the purposes of broadening it? 

Mr. LUGAR. That is correct, broad- 
ening our consideration to keep our 
eye on deep cuts. That really may or 
may not be a part of the intent of the 
original authors, but I have added it to 
that without striking anything that 
they have said, simply that we may 
keep ahead of us our overall goal. 

Mr. WARNER. So the word compli- 
ance” is all ratified treaties? 

Mr. LUGAR. That is correct. 

Mr. WARNER. And the second 
phrase “to include onsite monitoring,” 
could the Senator broaden that? I un- 
derstand technically what it means. 

Mr. LUGAR. Well, the whole con- 
cept of onsite monitoring, as the Sena- 
tor from Virginia knows, includes a 
number of different ideas. This is not 
a limiting phrase, but it offers at least 
any number of possibilities. 

Mr. WARNER. That was the precise 
question. Is it intended to be a limiting 
phrase or goal? 

Mr. LUGAR. It is a goal and it in- 
cludes any number of tactical steps 
that one might find leading to that. 

Mr. WARNER. I thank the Senator 
from Indiana. 

Mr. LUGAR. I thank the Senator 
for his questions. 

I yield the floor. 

Mr. MATHIAS. Mr. President, I am 
pleased and honored to join once 
again with the senior Senator from 
Massachusetts in introducing the joint 
resolution calling upon the President 
to resume comprehensive test ban ne- 
gotiations with the Soviet Union. It is 
a very simple concept. There is no nov- 
elty about it. I think it is well under- 
stood in the Senate and it is well un- 
derstood beyond the Senate. We seek 
simply to begin to talk again about a 
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comprehensive test ban. So this reso- 
lution contains no surprises. 

Last year, the Senate, by an over- 
whelming majority, 77 to 22, voted for 
a provision containing the same lan- 
guage as the resolution now before us; 
a provision calling on the President to 
resume comprehensive test ban negoti- 
ations. 

The Senator from Indiana, the dis- 
tinguished chairman of the Foreign 
Relations Committee, by offering his 
amendments, has expanded this con- 
cept to go beyond comprehensive test 
ban. I welcome his interest in the 
broad area of arms control. But his- 
torically, the comprehensive test ban 
has been treated separately. And—as 
much as I hope that we will some day 
go as far as the Senator from Indiana 
has proposed toward achieving reduc- 
tion of the nuclear arsenals—I think 
we would be well-advised today to keep 
to this well-trodden ground that we 
understand and we know as the com- 
prehensive test ban. 

I regret that we have to go over this 
ground again. I further regret that, by 
not having acted to resume negotia- 
tions for a comprehensive test ban, we 
have provided the Soviet Union with 
yet another excuse to portray the 
United States as the obstacle to peace 
in the nuclear age. 

This call for renewed comprehensive ` 
test ban negotiations is based on really 
an astonishingly simple principle that 
nations can more easily resolve their 
differences when they are communi- 
cating in a businesslike manner than 
when they are not. Yesterday's flurry 
of American and Soviet proposals on 
the subject of nuclear tests is a prom- 
ising sign that both sides seek some 
eventual limitation on nuclear testing. 
But I think, Mr. President, that the 
exchange which took place yesterday 
also demonstrates what can happen 
when both sides try to communicate 
by means of the media. Already each 
side has rejected the other side’s pro- 
posal and branded it as mere propa- 
ganda. ‘ 

What we are calling for today in this 
resolution is simply the resumption— 
not even the new beginning, but the 
resumption, of old business—the re- 
sumption of a businesslike dialog on 
the important issue of the comprehen- 
sive test ban. We are asking the Presi- 
dent to go back to the negotiating 
table for a dialog that was broken off, 
as the Senator from Massachusetts 
said, in 1982. 

The President’s invitation to the 
Soviet Union to observe and to meas- 
ure with its own instruments one of 
our tests clearly demonstrates a belief 
that cooperative measures can lead to 
improvement of verification capabil- 
ity. So why should we not get together 
to discuss cooperative measures that 
can improve our verification capabili- 
ties. 
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The Soviet Union has already ac- 
cepted the principle of onsite inspec- 
tions during past negotiations. I think 
that fact addresses itself to one of the 
points in the amendment that has 
been offered by the Senator from Indi- 
ana, because we are all very clear that 
verification has got to be an integral 
part of any agreement. It has been 
agreed on all sides that there will be 
onsite verification. And if it is agreed 
on all sides that there is going to be 
onsite verification, that means ade- 
quate onsite verification. I can see no 
harm, and a great possibility of good, 
in trying to work out mutually accept- 
able verification arrangements. 

Now, I am mindful that the Senator 
from Indiana has called on us to ad- 
dress the steps taken by President 
Reagan. But the history of the com- 
prehensive test ban negotiations is a 
history longer than that of a single 
Presidential term, longer than the his- 
tory of a single administration. The 
United States pledged to seek a Com- 
prehensive Test Ban Treaty in 1963, 
when the Limited Test Ban Treaty 
was signed. But even before that, 
President Eisenhower—certainly, of all 
American Presidents, a president who 
understood the meaning of war, a 
President who understood what the 
dawn of the nuclear age meant to war- 
fare—President Eisenhower adopted a 
policy of seeking a comprehensive test 
ban. And when, in 1963, we signed the 
Limited Test Ban Treaty, the preface 
to that treaty set forth the fact that 
both sides agreed to seek: 

The discontinuance of all test explosions 
of nuclear weapons for all time. 

That is the official: commitment of 
the United States of America. We as- 
serted that both parties were deter- 
mined to continue negotiations to this 
end.” I will repeat that, “Determined 
to continue negotiations to this end.” 

Now, that pledge to the world was 
not a passing or an idle thought on 
the part of the U.S. Government and 
the people of the United States. That 
pledge was explicitly reaffirmed and 
prefaced in the Non- Proliferation 
Treaty and again in 1974 when the 
United States and the Soviet Union 
signed the Threshold Test Ban Treaty. 
So this is something that we have 
promised the world again and again 
and again in the most solemn manner 
that a nation can undertake to make a 
promise. 

And we have a national interest 
beyond our own nuclear survival in 
keeping our promise. The world is ap- 
proaching the nonproliferation review 
conference this year, but will also ap- 
proach the expiration of the Non-Pro- 
liferation Treaty in a few years’ time. 
We must consider the smaller nations 
of the world, the nations of the world 
that are now nonnuclear, the nations 
of the world that have so far abided by 
the Non-Proliferation Treaty. These 
powers have made in the Non-Prolif- 
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eration Treaty, the kind of solemn 
pledges that the United States made 
when we promised as solemnly as we 
can that we will at, least continue to 
negotiate for comprehensive ban. If 
these nations see that we are ignoring 
that promise, repudiating that prom- 
ise, I think the world can have very 
littie hope that. the commitments 
made under the Non-Proliferation 
Treaty will survive. 

So there is more at stake here than 
simply our own desire to reduce the 
number of nuclear tests. Again, let me 
give some of the background. It took 
the Cuban missile crisis of 1962 to 
shock both sides into the realization 
that it could happen. The Senator 
from Mississippi I know well remem- 
bers those days in 1962 when we in 
Washington, I think for the first time, 
realized that it could happen. We real- 
ized that we were for the first time 
within the bombsights of nuclear 
bombs, that the nuclear age had 
dawned with a vengence, and that the 
dome of this U.S. Capitol was in the 
bombsight. It was in the shock of that 
realization that we first accepted the 
concept of the Limited Test Ban 
Treaty. Unfortunately, our sustained 
efforts to continue negotiations 
toward a verifiable Comprehensive 
Test Ban Treaty were broken off in 
1982. Let us hope that it will not re- 
quire another experience like the 
Cuban missile crisis before we shed 
our complacency and resume compre- 
hensive test ban negotiations. 

I am not suggesting that a compre- 
hensive test ban will end the arms 
race. But I think it can slow it down. I 
would submit to the Senate that if we 
had signed a comprehensive test ban 
agreement in 1963, we might very well 
have prevented the development of 
MIRV'd missiles, which most nuclear 
stategists agree today have led to a 
more destabilizing nuclear environ- 
ment than would otherwise exist. The 
distinguished Senator from Mississippi 
who has served with such distinction 
as chairman of the Armed Services 
Committee can confirm or question 
this proposition. 

We did not heed the warnings of the 
former Senator from Massachusetts, 
Mr. Brooke, who laid that proposition 
before the Senate with great force and 
persuasiveness but without enough 
votes. Indeed, we are now engaged in 
an effort to develop a single warhead, 
mobile missile, the so-called Midget- 
man, and the whole Midgetman effort 
is designed to undo the instabilities 
that were created by MIRV’d technol- 
ogies—instabilities that could have 
been avoided if we had reached a com- 
prehensive test ban agreement in the 
early 1960's. 

In addition to stifling the develop- 
ment of destabilizing weapons, a com- 
prehensive test ban agreement would 
strengthen our efforts to curtail the 
proliferation of nuclear weapons. As I 
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have said, this September the nations 
of the world will meet in the Third 
Review Conference of the nuclear 
Non-Proliferation Treaty. At that 
time, the 126 signatories to the Non- 
Proliferation Treaty will examine the 
effectiveness of that treaty. At the 
1980 review conference, the nonalined 
Third World nations called for an im- 
mediate moratorium on nuclear weap- 
ons testing. 

Not only did the Soviet Union and 
the United States ignore that plea, but 
2 years later the United States with- 
drew from the comprehensive test ban 
negotiations. That decision could well 
make the United States the focus of 
international anger at the upcoming 
conference. 

The Non-Proliferation Treaty will 
expire in 10 short years unless the par- 
ties agree to extend it. A world in 
which nuclear weapons are allowed to 
spread even farther than they now 
have will be a much more fearful 
place. We have to set an example to 
the world by redoubling our efforts to 
prevent nuclear testing which will be a 
key step in preventing the spread of 
nuclear weapons. 

Unfortunately, despite the obvious 
benefits of the comprehensive test ban 
treaty, the administration has not de- 
cided to resume comprehensive test 
ban negotiations. It has been argued 
that a comprehensive test ban is not 
verifiable and, therefore, should not 
be the topic of negotiations. 

I would argue exactly the opposite 
to my friend, the Senator from Indi- 
ana. If you have a question about veri- 
fication, you should not resist negoti- 
ating but you should negotiate all the 
faster and all the harder. Only 
through negotiations can we attempt 
to work out mutually acceptable verifi- 
cation procedures. That such proce- 
dures can aid the verification process 
is illustrated by what has happened 
this very week when the President of 
the United States offered to the Soviet 
Union the opportunity for verification 
by being physically present at nuclear 
tests. 

The administration has also argued 
that continued nuclear testing and 
continued modernization of the weap- 
ons arsenal are required to keep the 
Soviet Union at the negotiating table 
in Geneva. In other words, that argu- 
ment must run something like this: 
That we have to build in order to 
reduce. But instead of pursuing this 
policy which seems so contradictory to 
so many, we would propose that the 
President should simply resume nego- 
tiations for a comprehensive test ban. 
The people of the world look to Amer- 
ica for leadership in the field of arms 
control. And we must not fail them. 
We must not fail ourselves. I have 
great hope that the comprehensive 
test ban negotiations could produce an 
agreement that would bring an end to 
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nuclear testing, and that would lead to 
a safer world. But we will never know 
that a world free of nuclear testing 
can be realized if we refuse even to ne- 
gotiate with the Soviet Union on this 
critical issue. 

I hope, therefore, Mr. President, 
that the amendments of the Senator 
from Indiana would be rejected. The 
very simple, familiar resolution which 
the Senator from Massachusetts and 
other cosponsors have joined in offer- 
ing to the Senate, the same words that 
were adopted by a vote of 77 to 22 in 
the Senate last year, should be adopt- 
ed and should provide us with new 
hope for progress in the reduction of 
the specter of nuclear danger in the 
world. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
hope that the Senate will not bog 
down in rhetoric and partisan debate 
on something where they really have 
no place. I can think of a lot of things 
that I would like to say in a partisan 
vein, but it certainly would not help 
the present situation any. My concern 
is genuine. The resolution is a simple, 
straightforward resolution that I must 
say I simply cannot fathom—the con- 
cern and the efforts to trivialize it, or 
to put it in a much larger context and 
do something with the resolution 
which serves nobody’s useful purpose. 

It seems to me it sort of goes to the 
argument I can remember Averell Har- 
riman made one time, that the mental- 
ity of some in this country is that if 
the avoidance of nuclear war is good 
for the Soviet Union, it must be bad 
for the United States. 

Mr. President, I just want to remind 
some of my colleagues here of Presi- 
dent Eisenhower's attitude about a 
very similar situation, when he was 
confronted with a new Soviet leader- 
ship following the death of Josef 
Stalin in 1953. Stalin had died. At that 
time they had a troika leadership 
before Khrushchev had come to power 
and solidified his position. 

In a great speech that President Ei- 
senhower made, called “The Chance 
for Peace,” delivered before the Amer- 
ican Society of Newspaper Editors on 
April 16, 1953, he cataloged the Soviet 
sins, the sins of Stalin, and said some- 
thing I said in my previous statements, 
namely, that a good, healthy skepti- 
cism of Soviet intentions based on past 
Soviet conduct is certainly in order. 

But then he went ahead to say: 

So the new Soviet leadership now has a 
precious opportunity to awaken, with the 
rest of the world, to the point of peril 
reached and to help turn the tide of history. 
Will it do this? We do not know. Recent 
statements and gestures of Soviet leaders 
give some evidence that they may recognize 
this critical moment. We welcome every 
honest act of peace. We care nothing for 
mere rhetoric. We are only for sincerity of 
peaceful purpose attested by deeds. ... 


CONGRESSIONAL RECORD—SENATE 


This we do know: A world that begins to wit- 
ness the rebirth of trust among nations can 
find its way to a peace that is neither par- 
tial nor punitive. 

He goes ahead to say: 

As progress in all these areas strengthens 
world trust, we could proceed concurrently 
with the next great work, the reduction of 
the burden of armaments now weighing 
upon the world. To this end, we would wel- 
come and enter into the most solemn agree- 
ments. 

Then he lists what the State Depart- 
ment would call confidence building 
measures, step by step building a trust 
between the United States and the 
Soviet Union. 

You do not have to give anything 
away. You do not have to be a dove. 
You do not have to be naive or 
myopic. 

The Senator's resolution is not all 
bad, his substitute and his perfecting 
amendment. But I would like to say 
that is we adopt the substitute and the 
perfecting amendment, you are saying: 

No, we are not going to negotiate with the 
Soviet Union and the reason we are not is 
because we have to have overall reductions 
and agreements, and it must all be verifiable 
and so on, before we can even sit down and 
talk with the Soviet Union about such a 
very small step in moving toward those 
larger agreements that we all look forward 
to and which the Senator from Indiana has 
alluded to in his perfecting amendment. 

I disagree with the Senator, just to 
use his words, when he said the Presi- 
dent made a significant offer to the 
Soviet Union. I disagree. I do not con- 
sider that a significant offer. I think it 
is a nice offer to say, “Come over and 
watch us set off an underground ex- 
plosion.” But I cannot believe that 
anybody would really be very im- 
pressed with that. That is not what 
you call onsite inspection. 

If you want to put sensors all over 
the United States and the Soviet 
Union, if you want to get into how you 
verify this agreement, that is a whole 
other subject. 

The Senator alluded to multiple vio- 
lations of the Limited Test Ban Treaty 
and probable violations of the Thresh- 
old Test Ban Treaty. 

There is all kinds of evidence, and I 
will not burden the Recorp with it. 
The Lawrence Livermore Laboratory 
said, “Yes, according to the way we 
keep records there is a possibility that 
the Soviets have violated. But accord- 
ing to the same records, so have we.” 

I do not want to be cast in the role 
of defending Soviet violations. Maybe 
they have and maybe they have not. 
The President said they had, but he 
did not offer any evidence. 

Here is an article from Science Mag- 
azine dated May 1985 where it says, 
“Several new reports prepared by“ 
who? The Department of Defense, the 
Central Intelligence Agency, those ad- 
visory panels that have recommended 
that the Government promptly revise 
its method of estimating the yields of 
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Soviet nuclear tests which are limited 
by treaty to 150 kilotons. If the revi- 
sions were made, it would appear that 
the Soviet Union was substantially in 
compliance with the treaty. 

Here is an article as early as 1983 in 
the Washington Post, where the most 
respected seismologist in the United 
States said: 

The allegations made by President 
Reagan and others are based on a seismatic 
over estimation of the relation between seis- 
mic magnitude and explosive yield, an effect 
attributed to the different aspects of the 
Soviet and U.S. test sites. 

Another respected scientist who is 
part of the Defense Department said: 

Based on both seismic body and surface 
wave magnitude estimates the U.S.S.R. 
seems to be complying with the 150-kiloton 
limit. 

We even show violations for some of 
our own shocks, added a man named 
Robert Alewine in another presenta- 
tion. One of our own shocks looked as 
high as 265 kilotons, and the Russians 
called us on that one. 

Those are arguments. As I say, I do 
not want the Senate to get bogged 
down with the present things saying 
they violated the treaties. Scientific 
knowledge does not bear it out. 

They have made an offer; we have a 
new leader. Who knows where this 
might lead? What do you lose by talk- 
ing? 

Finally, what has changed since the 
Senate last year adopted virtually the 
very same resolution as Senator KEN- 
NEDY and Senator Maruras are offer- 
ing now? What has changed since last 
year when the Senate voted 77 to 22 
for almost the identical measure? 

Mr. President, unless someone else 
chooses to speak at the moment, I will 
suggest the absence of a quorum. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays on the perfect- 
ing amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMON. Mr. President, since I 
note there is some negotiation going 
on to see if agreement can be reached 
on perfecting amendments—and 1 
hope it can be reached—let me make a 
comment or two on some assumptions 
that are made by the perfecting 
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amendment, assumptions that are 
made, I hear, in discussions on the 
floor of the Senate. 

First, the reality is that these tests 
are now verifiable. One of the reasons 
that I introduced an amendment on 
the Defense Department authoriza- 
tion bill, that I am pleased was adopt- 
ed, asking for annual reports to Con- 
gress of arms verification research is 
that, frankly, probably as most Mem- 
bers of this body, I have not been 
brought up to date on what is happen- 
ing in this area. But as of 7 years ago, 
as I mentioned earlier, I was one of 
the delegates to the U.N. special ses- 
sion on disarmament. We had the abil- 
ity to detect at that point all but the 
tiniest explosions. That verification 
process, obviously, has improved. So, 
there is no reason not to go ahead, 
particularly if the Soviets are willing 
to put sensors in their country, as we 
have indicated we would be willing to 
do. At one point, the Soviets were will- 
ing to do that. 

The second assumption that con- 
cerns me is that we have to reduce our 
arms before we can go ahead and ne- 
gotiate this kind of thing. Obviously, I 
would like to see reduction. We all 
would like to see reduction. But what 
is needed now is to take some initial 
small steps toward some reconcilia- 
tion. What is asked by the Senator 
from Massachusetts and the Senator 
from Maryland is that we take these 
small steps, that we sit down and talk. 
I think it makes eminent good sense 
and I hope we move in that direction. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. McCLURE. Mr. President, I 
think there is only one point which I 
would raise with respect to the amend- 
ment which has been offered by the 
Senator from Indiana (Mr. LUGAR] and 
the amendment thereto. The yeas and 
nays have been ordered, and it is 
therefore impossible to offer a further 
amendment at this point with respect 
to the underlying language. Until a 
vote is taken on the second perfecting 
amendment to the resolution, no fur- 
ther amendment may be offered. I 
know that it is possible, in a more indi- 
rect parliamentary way, to reach the 
same effect by another parliamentary 
means. But let me suggest the reason I 
would even discuss whether or not 
there should be an attempt made to 
amend further. 

I want to point to one effect of the 
Lugar language in both the first- and 
second-degree amendments and to ex- 
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press at least some mild disagree- 
ment—not necessarily opposition. 

In the first amendment offered by 
the Senator from Indiana, the distin- 
guished chairman of the Committee 
on Foreign Relations [Mr. LUGAR], it is 
required that progress shall be made 
on the other talks that are going on in 
Geneva. It does that in the fourth 
paragraph of the “Whereas” clause. It 
says that any such test ban agreement 
must be made in the context of deep 
and verifiable arms reduction. In other 
words, we should not attempt to make 
progress on this front until we have 
demonstrated progress on all fronts. 

In the second perfecting amendment 
of the Senator from Indiana, it is re- 
quired that there be a certification by 
the President that also ties it to the 
achievement of deep reductions in nu- 
elear arms and substantial progress on 
verification. 

Mr. President, I understand the 
desire to require that the Soviet Union 
be forthcoming before we enter into 
another, different round of talks, that 
the precondition should be made that 
the Soviet Union do something, that 
we should not just unilaterally move 
forward and start something. I guess I 
would say that I see no harm in trying 
to achieve something on a more limit- 
ed scale, even though we are not able 
to achieve it on a large scale. 

I am perfectly in agreement with the 
Senator from Indiana that, indeed, we 
do not want to be in the position of 
even appearing to be telling the Presi- 
dent of the United States that he is 
not doing something which he ought 
to do. I do not take this resolution in 
the sense of criticism of the Presi- 
dent’s position; I take it in the sense of 
an expression on the part of the 
Senate that, since the Soviet Union 
has taken a step of offering a morato- 
rium—which I happen to believe may 
be more show and rhetoric than it is 
substance; we should not overempha- 
size that—but nevertheless, they have 
taken that step, and the President of 
the United States has already respond- 
ed by, in effect, saying we are going to 
take a deep and careful look at that 
question. 

That I see this resolution not as crit- 
icism of the President’s action but of 
support for the President’s actions to 
date in that respect when he invited 
the Soviet Union on a unilateral basis 
to come and observe, to permit on-site 
inspection at the point where we are 
conducting underground testing. That 
is something we have sought for a long 
time from the Soviet Union, and I 
would say that that is not a perfect 
guarantee; that, indeed, we know what 
they are up to, because they might 
invite us to send observers to the 
wrong place in the meantime, telling 
us they are not doing it anywhere else 
but we with some knowledge that they 
might be doing it somewhere else. So, 
I think there is an opportunity for the 
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Soviets to play games with it and I 
would not want to overemphasize or 
overstate what it is that this might ac- 
complish. It might accomplish nothing 
more than misleading the American 
public. I would not want to do that. I 
am sure the Senator from Massachu- 
setts and the Senator from Maryland 
do not want to mislead the American 
public as to what the prospects are. 
So, I think we have to be careful not 
to overstate what this would mean if 
adopted, if, indeed, it were followed 
through, and if, indeed, negotiations 
were undertaken, and perhaps, even if, 
indeed, we were able to get the kind of 
agreement that this body could en- 
compass and embrace. 

There are many, many pitfalls in 
this process, and I do not want to over- 
state the value of the adoption of 
either the amendment offered by the 
distinguished Senator from Massachu- 
setts and the distinguished Senator 
from Maryland or of the amendments 
which have now been offered by the 
Senator from Indiana, because both or 
either could be deceptively misleading 
if misunderstood. They do not promise 
the world and if adopted by this 
Senate, are not a criticism of the 
President of the United States, and if 
adopted by the Senate and implement- 
ed by the President of the United 
States, might achieve virtually noth- 
ing. But neither do I believe that the 
precondition of movement on the part 
of the Soviet Union is absolutely nec- 
essary. 

The President has already taken 
that high ground by inviting their ob- 
servers to the point of our tests with- 
out precondition on the part of the 
Soviet Union. And as I said yesterday, 
if this called for us to join in a morato- 
rium, as the Soviet Union has pro- 
posed, I would oppose it, because I 
would not believe that that moratori- 
um as it might be propounded and as 
offered by the Soviet Union has any 
very real substance or meaning. 

Before we enter into that kind of 
agreement for a moratorium and join- 
ing the Soviet action, I think we 
should demand meaningful guarantees 
that, indeed, that particular action 
would have substance in the ongoing 
dialog. I do not believe the simple mor- 
atorium by itself would have that kind 
of substance and meaning. 

So I could support the amendment 
offered by the Senator from Indiana, 
and I could support action which 
would remove from that proposal the 
linkage which is now there by way of 
precondition. It would seem to me that 
without that linkage, it is still a worth- 
while effort so long as we do not be 
misled by what it would do or might 
do with respect to the prospects for 
achieving any kind of arms agree- 
ments between ourselves and the 
Soviet Union. 
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Mr. MATHIAS. Will the Senator 
from Idaho yield? 

Mr. McCLURE. I will be happy to 
yield to the Senator from Maryland. 

Mr. MATHIAS. No. 1, I want to 
thank the Senator from Idaho for 
very thoughtful comments with which 
I agree. I think removing linkage will 
enhance the entirety of public percep- 
tion of this issue because it is a rather 
simple issue. It is a historic issue. It is 
one which has standing in our genera- 
tion. I think to the extent that is can 
be viewed in that clarity and simplicity 
the public will understand it better. 

I think the Senator has done two 
other important things; one, in point- 
ing out none of these efforts are in 
any sense hostile to the President of 
the United States because the active 
participation of the President of the 
United States, both as to making de- 
terminations and decisions and as to 
implementing them, is an essential 
feature of any policy upon which the 
United States may embark. So it 
would be folly to attempt anything 
and certainly nothing is being at- 
tempted which would force the Presi- 
dent's hand; that this is in the consti- 
tutional sense advice to the President, 
advice which we not only may offer 
but which as a matter of conscience we 
are called upon to offer. 

Finally, I would say the Senator is 
right to point out that there should 
not be unlimited expectations from 
any proposal of this sort, yet, and my 
question to the Senator is this, is he 
aware how close we actually came to a 
comprehensive test ban? It had been 
largely agreed by the Joint Chiefs, the 
leaders of the U.S. Armed Forces, 
those in whom we place our trust in 
matters of defense, that it was a desir- 
able step. Great Britain, which had a 
role to play in the comprehensive test 
ban negotiations, was very well ad- 
vanced in a national position leading 
toward acceptance. We were very 
close. And for reasons that had no re- 
lationship to the comprehensive test 
ban, again getting to the Senator’s 
very wise points about the problems of 
linkage, for other reasons these nego- 
tiations were disrupted. And had they 
not been disrupted by external events, 
we might have been farther down this 
road, we might have actually achieved 
a comprehensive test ban, and that 
while everyone agrees it would not end 
the world’s woes, it might put an end 
to a few of them. 

Mr. McCLURE. I thank the Senator 
for his comments. 

Let me underscore just a couple of 
other points before I yield the floor. 

First, and I call your attention to 
some charts which I have asked be 
brought in and are placed in the rear 
of the Chamber, chart No. 1 substanti- 
ates what the President has found in 
his reports to the Congress on Soviet 
arms control violations both of Janu- 
ary 23, 1984, and February 1, 1985, 
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that the Soviet Union is likely to have 
violated the 150-kiloton yield limit on 
underground nuclear weapons testing 
of the Threshold Test Ban Treaty. In 
my judgment, and I share this judg- 
ment with the President and the ex- 
perts who advise him, there have been 
over 16 Soviet underground nuclear 
weapons tests since 1978 which have 
estimated yields above 150 kilotons, ac- 
cording to press reports. 

The purpose of these Soviet excess 
yield nuclear weapons tests is probably 
to validate and develop a much more 
lethal warhead for the new Soviet SS- 
24 and SS-25 mobile ICBM's and the 
SS-N-23 heavy SLBM. 

I am not talking about the violations 
now in the development of those 
weapons systems. I am talking about 
the purpose of the underground tests 
and why it is likely that those tests 
were conducted and likely that they 
exceeded the Threshold Test Ban 
Treaty limits. 

The SSX-26 and the SSX-27 ICBM’s 
will probably also require new and 
larger yield warheads as well. Those 
underground tests which we are con- 
cerned about are related directly to 
the new weapons development, which 
should be a matter of concern to all 
people everywhere in the world. 

The second chart shows that there is 
strong justification for President Rea- 
gan’s February 1, 1985, report to Con- 
gress that the Soviets have violated 
the 1963 Limited Test Ban Treaty by 
venting radioactive debris beyond 
their national boundaries. There have 
been over 30 cases of unambiguous, 
conclusive cases of Soviet extraterri- 
torial venting. There are now over 100 
probable extraterritorial ventings. 

Mr. President, the third chart sum- 
marizes the President’s report to Con- 
gress on “Soviet Arms Control Viola- 
tions of January 23, 1984”; and it 
shows the President’s judgment that 
the Soviets are “likely” to have violat- 
ed the 150-kiloton yield limit on un- 
derground nuclear weapons tests. 
There have been over 16 reported 
cases of Soviet excess-yield tests since 
1978. That is not a matter to be taken 
lightly, because it indicates that they 
are in a weapons development mode 
that will change the balance of nucle- 
ar terror in the world. This judgment 
of likely Soviet violation of the 
Threshold Test Ban Treaty was recon- 
firmed by the President’s February 1, 
1985, report to Congress on Soviet 
arms control violations. 

The fourth chart at the rear of the 
Chamber shows the official U.S. De- 
fense Department judgment that be- 
tween 1917 and 1962, the Soviet Union 
violated over 50 international security 
treaties. The State Department agreed 
in a 1959 report. The U.S. Senate Judi- 
ciary Committee also agreed in 1957 
and 1962 reports. 

There were no more official U.S. 
Government reports on Soviet arms 
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control or treaty violations between 
1962 and 1984, until President Rea- 
gan’s January 3, 1984, report to Con- 
gress on “Soviet Arms Control Viola- 
tions.” Using official unclassified U.S. 
Government documentation, it is pos- 
sible to conclude that the Soviets have 
violated virtually every international 
security agreement they have signed 
since the 1917 revolution. 

One exception stands out. The Sovi- 
ets complied scrupulously with the no- 
torious August 1939 Hitler-Stalin Pact, 
but this treaty led to the dismember- 
ment of Poland and the outbreak of 
World War II. 

I cannot help but refer to an earlier 
comment by President John F. Kenne- 
dy in 1961 in reaction to the Soviet 
breakout from the Atmospheric Nucle- 
ar Testing Moratorium. He said: “If 
the Soviets fool us once, it’s our fault. 
If they fool us twice, it’s also our fault. 
Never again will we agree to an unin- 
spected moratorium.” 

Mr. President, it may well be asked, 
in the face of that record of violations, 
why we would even seek any further 
agreement with the Soviet Union. We 
should seek compliance with the exist- 
ing agreements. 

However, I think the very subject we 
are talking about also indicates why 
we should seek further agreement, be- 
cause if there is ambiguity in the 
Threshold Test Ban Treaty that yields 
the kind of disagreement among ex- 
perts as to what our seismic informa- 
tion tells us about the yield of under- 
ground tests, then it should be clear 
that one way of knowing more about 
what we are doing and what they are 
doing is to get onsite inspection. 

It may be that the negotiations over 
a comprehensive test ban would yield 
a result that ends such tests. 

I would guarantee to anyone listen- 
ing that I am going to be very skepti- 
cal and very dubious about whether or 
not such an agreement is verifiable 
and whether it guarantees that we 
would know and, if so, what we would 
do about it. But I also think it is quite 
possible that in the process of inviting 
onsite inspection, and in the process of 
undertaking further negotiations, we 
might well get the Soviet Union, if not 
to comply, at least to invite us to do 
onsite’ inspections and verifications 
which might lay to rest, once and for 
all, the question of whether or not 
they are or have been violating the 
Threshold Test Ban Treaty. We need 
better information, and they are not 
permitting us to get better informa- 
tion. 

So the debate rages on, and some 
people demand evidence of the caliber 
that will stand up in court, before they 
will conclude that the Soviets have 
been cheating, if not outright violating 
the Test Ban Treaty. 

The significance of those under- 
ground tests cannot be overstated. 
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You cannot build new weapons until 
you test them. As a matter of fact, the 
Soviet Union record on that is that 
they are very conservative in that re- 
spect. They do not build and deploy 
weapons until they have had a testing 
regime. 

We are very much concerned about 
what those tests mean, in terms of 
their ability to break out, even if they 
have not yet violated in terms of weap- 
ons agreements—to break out in a new 
generation of weapons that we are 
suddenly confronted with and have 
massively increased yields. 

The Threshold Test Ban Treaty was 
designed to limit that opportunity for 
testing. In my judgment, it is being 
violated. In my judgment, we should 
be insisting that the Soviet Union 
comply with it. 

In that connection, we should be 
seeking onsite inspection, so that we 
could verify whether or not they are 
complying and, even if they have not 
been complying in the past, to make 
certain that they comply in the 
future. 

That is essential to the security of 
this country; because, while they are 
probably violating that yield limit, I 
do not believe there is any question in 
the minds of anybody in this Chamber 
that we are complying with the limits 
of the Test Ban Treaty. Therefore, if 
they are permitted to violate and we 
do nothing about it and we comply, 
they gain military advantage over time 
as a result. But I do not believe that it 
hurts us to undertake an effort which 
might lead to increase verification of 
past treaties and the possibility of new 
limitations that would be in the inter- 
ests of the United States. 

Again, Mr. President, I do not want 
the public to be mislead by the prom- 
ise of such a negotiation. I do not be- 
lieve that the public should be permit- 
ted to indulge in the hope or the spec- 
ulation that the mere passage of a res- 
olution in the Senate of the United 
States is going to change Soviet behav- 
ior. I do not want the passage of the 
resolution to indicate to our negotia- 
tors that we are in favor of an agree- 
ment for the sake of an agreement. 
We are not. Certainly, this Senator is 
not. 

The agreements we have had in the 
past were designed to limit the prolif- 
eration of nuclear weapons; but they 
have permitted, not limited, the raid 
expansion of the number and the cali- 
ber and the threat of nuclear weapons 
much more on the Soviet side than on 
the side of the United States. 

I think we must seek new means by 
which we persuade the Soviet Union 
to join us in the deep and verifiable 
cuts in nuclear weapons which the 
President is already seeking by means 
of the talks now underway in Geneva. 
Mr. President, I think that this resolu- 
tion, rather than frustrating that 
effort, might well enhance the effort 
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which the President has already un- 
dertaken. I highly commend the Presi- 
dent for the efforts he is taking. But 
this Senator is going to demand real 
and concrete results, not just paper 
agreements that might jeopardize our 
security rather than enhance it. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. 

Mr. President, I rise in support of 
the substitute offered by the distin- 
guished chairman of the Foreign Rela- 
tions Committee to the Kennedy pro- 
posal that the United States enter into 
a comprehensive test ban negotiation. 

I do so, Mr. President, for the very 
simple reason that there can really be 
no contest of the wisdom of the Sena- 
tor from Indiana in his insistence 
upon verification of nuclear weapons 
testing, including onsite monitoring 
because sadly as Santayana has told 
us, “Those who ignore the lessons of 
history are doomed to relive them and 
repeat them.” 

History speaks to us quite eloquently 
on this point. The most eloquent test 
obviously should come from someone 
who himself proposed in the name of 
ridding the world of monstrous weap- 
ons that there should be a comprehen- 
sive test ban treaty and then lived to 
see his own good faith repudiated by 
the violations of the Soviet Union. 

President John Fitzgerald Kennedy 
put it eloquently and simply when he 
said in announcing the resumption by 
the United States of necessary nuclear 
testing, 

We know enough about broken negotia- 
tions, secret preparations and the advan- 
tages gained from a long test series never to 
offer again an uninspected moratorium. 

Yet, Mr. President, that is precisely 
what we are offered now, another un- 
inspected moratorium, and another 
moratorium on nuclear testing even if 
only for a 6-month period would not 
appear to be productive of the ends 
which President Kennedy sought so 
long ago. A moratorium would not 
move us closer to resolving those veri- 
fication problems which have been so 
intractable. Even a limited moratori- 
um might create the false and poten- 
tially dangerous impression that a 
comprehensive test ban could be veri- 
fied, and the belief that a moratorium 
for a limited period of time would 
create good will and momentum to 
achieve a negotiated agreement is con- 
tradicted by history as that bitter ex- 
perience with the first Comprehensive 
Test Ban Treaty makes so clear. 

We know now that even an inspected 
moratorium would not give us confi- 
dence that the ban was being ob- 
served. 

Comprehensive and reliable verifica- 
tion procedures have remained elusive 
through the decades of test ban pro- 
posals that have followed the 1958 
moratorium. 
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If we cannot be sure then, Mr. Presi- 
dent, we cannot afford to indulge in 
vainglorious good intentions. There is 
simply too much at stake. 

When he announced the resumption 
of United States testing, President 
Kennedy did so sadly but with a clear 
conviction that our failure to do so 
would likely be misinterpreted. What 
he said on this occasion on March 2, 
1962, was that a failure to resume test- 
ing would have indicated to the Sovi- 
ets not good will but a failure of politi- 
cal will, of political nerve. 

And the President drew lessons from 
that failed moratorium that we 
cannot, that we dare not forget. He 
said: 


(The Soviet Union) could well be encour- 
aged by such signs of weakness to seek an- 
other period of no testing without con- 
trols—another opportunity for stifling our 
progress while secretly preparing ... for 
the new test series that might alter the bal- 
ance of power. With such a one-sided advan- 
tage, why would they change their strategy, 
or refrain from testing, merely because we 
refrained? Why would they want to halt 
their drive to surpass us in nuclear technol- 
ogy? And why would they ever consider ac- 
cepting a true test ban or mutual disarma- 
ment? 


Mr. President, President Kennedy 
learned, the United States learned on 
that occasion the hard way. We put 
forward good faith. The response from 
the Soviet Union was bad faith and 
violation of that Comprehensive Test 
Ban Treaty. We have no reason to sup- 
pose that anything has changed. 

So sadly, the Senator from Indiana 
is right in his insistence upon substan- 
tial progress in verification of nuclear 
weapons testing as a condition to our 
res tion of any negotiations with 
the Soviet Union for a Comprehensive 
Test Ban Treaty. 

Until that is in sight, Mr. President, 
for us to engage in that would be to 
repeat a tragic mistake of history with 
perhaps yet more tragic consequences. 

Mr. President, we cannot afford 
vainglorious good intentions. 

I urge my colleagues to support the 
substitute offered by the distinguished 
Senator from Indiana. 

Mr. President, I shall also ask unani- 
mous consent that a letter from the di- 
rector of the Los Alamos National 
Laboratory, Donald M. Kerr, be en- 
tered in the Recorp. It states Director 
Kerr's opposition to the resumption of 
a nuclear test ban or a Comprehensive 
Test Ban Treaty in terms that are well 
worth reading. I will not take the time 
of the body to read this letter in full. I 
urge my colleagues to read it in the 
REcorD and I ask unanimous consent 
that it may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorRD, as follows: 
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Los ALAMOS NATIONAL LABORATORY, 
Los Alamos, NM, April 13, 1984. 

Hon. JoHN W. WARNER, 

Chairman, Subcommittee on Strategic and 
Theater Nuclear Forces, Senate Office 
Building, Washington, DC. 

DEAR SENATOR WARNER: The development 
of a stable, peaceful relationship with the 
Soviet Union and a mutual reduction in the 
number of nuclear weapons and the threat 
of nuclear war are goals which all Ameri- 
cans share. Progress toward these goals 
would be assisted, I believe, by the negotia- 
tion of carefully crafted, unambiguous arms 
control agreements. 

The differences in the principles and ob- 
jectives of our societies are large. Agree- 
ments between the United States and the 
Soviet Union that rely heavily on trust and 
good will, or on confidence that both parties 
have similar interests, have more often than 
not generated distrust, fear, and even in- 
creases in armaments, rather than any long 
term amelioration of relations. But by nego- 
tiating meaningful treaties that can be veri- 
fied with confidence, we might begin to 
create the conditions that can lead to im- 
proved relations and to secure arms reduc- 
tions. A moratorium on nuclear testing 
would not be such an agreement in itself, 
and would not be likely to lead to successful 
nuclear arms control. 

We should not forget that one of the most 
forceful demonstrations of the unfortunate 
consequences that can follow from impre- 
cise arms control arrangements was itself a 
moratorium on nuclear testing—that which 
the US and the Soviet Union entered volun- 
tarily, and without verification measures or 
negotiated agreement, in 1958. That mora- 
torium was broken by the Soviet Union in 
1961, when it began a large, secretly pre- 
pared nuclear test series. On March 2, 1962, 
President Kennedy announced his decision 
that the US must resume nuclear testing. A 
failure to do so, he said, would have indicat- 
ed to the Soviets not good will, but a failure 
of will. Kennedy drew lessons from that 
failed moratorium that we must remember: 

“(The Soviet Union) could well be encour- 
aged by such signs of weakness to seek an- 
other period of no testing without con- 
trols—another opportunity for stifling our 
progress while secretly preparing ... for 
the new test series that might alter the bal- 
ance of power. With such a one-sided advan- 
tage, why would they change their strategy, 
or refrain from testing, merely because we 
refrained? Why would they want to halt 
their drive to surpass us in nuclear technol- 
ogy? And why would they ever consider ac- 
cepting a true test ban or mutual disarma- 
ment?” 

Demonstrations of American good will in 
seeking arms control proved not to be 
enough. We concluded that only demonstra- 
tions of America’s determination to protect 
itself and its allies—while seeking genuine, 
verifiable, and constructive arms control— 
offered hope for progress toward improved 
relations with such a state as the Soviet 
Union. 

Another moratorium on nuclear testing, 
even if only for a six month period, would 
not appear to be productive of these ends. A 
moratorium would not move us closer to re- 
solving those verification problems which 
have been so intractable. Even a limited 
moratorium might create the false and po- 
tentially dangerous impression that a com- 
prehensive test ban could be verified. And 
the belief that a moratorium for a limited 
period of time would create good will and 
momentum to achieve a negotiated agree- 
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ment is contradicted by history. As Presi- 
dent Kennedy concluded, “We know enough 
about broken negotiations, secret prepara- 
tions and the advantages gained from a long 
test series never to offer again an uninspect- 
ed moratorium.” But we know now that 
even an inspected moratorium would not 
give us confidence that the ban was being 
observed; comprehensive and reliable verifi- 
cation procedures have remained elusive 
through the decades of test ban proposals 
that have followed the 1958 moratorium. 

We also must confirm another of Presi- 
dent Kennedy’s judgments on nuclear test- 
ing and test bans: a comprehensive test ban, 
by itself, is an unsatisfactory form of arms 
control. Like him we are dedicated to reduc- 
ing the risk of nuclear war. But a test ban is 
only one step in that direction, and is not 
only useless but actually may be dangerous 
if not accompanied by complementary arms 
control measures. “Until mankind has ban- 
ished both war and its instruments of de- 
struction,” Kennedy said, “the United 
States must maintain an effective quantity 
and quality of nuclear weapons ... Only 
though such strength can we be certain of 
deterring a nuclear strike, or on overwhelm- 
ing ground attack, upon our forces and 
allies,” 

A moratorium or test ban would gradual- 
ly, unpredictably, and unequally reduce our 
ability to rely, with confidence, on our nu- 
clear forces, Without substantial concurrent 
progress toward banishing war and our reli- 
ance on nuclear deterrence, this reduction 
in confidence in the nuclear forces would 
weaken our ability to sustain peace and 
freedom. Concerns with the effects on our 
deterrent of a test moratorium or ban were 
illustrated when the US resumed testing in 
1962. Not only had the Soviet Union greatly 
improved its own nuclear technology and 
gained unprecedented insight into nuclear 
effects, but some US weapons had developed 
serious faults. 

The two nuclear weapon design laborato- 
ries ‘established procedures to approve any 
alterations to nuclear weapons entering the 
stockpile during. the moratorium. Under 
these procedures a change to improve safety 
was made to one weapon system. When this 
modified weapon was tested after the mora- 
torium, its performance was a small fraction 
of the anticipated yield. As this case 
showed, even the best human judgment ap- 
plied to nuclear weapon design and perform- 
ance, without actual tests, sometimes fails. 
Some argue that the uncertainty this intro- 
duces is valuable, since it may decrease the 
willingness of either superpower to rely on 
nuclear weapons. However, for many years 
our security and that of our allies must con- 
tinue to depend on the deterrent effect of 
our nuclear weapons. Such uncertainty can 
only undermine our security. As President 
Reagan noted in his April 6, 1984, speech at 
the Center for Strategic and International 
Studies. Too many forget John Kennedy’s 
warning that only when our arms are cer- 
tain beyond doubt can we be certain beyond 
doubt they will never be used.” 

Issues that affect our nuclear deterrent 
must be approached with care, foresight, 
and an appreciation of hard won lessons of 
history. We cannot afford mistakes. A six 
month moratorium on nuclear testing would 
not improve our security. It would be far 
more constructive, in this period of strained 
relations with the Soviet Union, to seek 
agreements on crisis management aimed at 
reducing the risk of nuclear war. These 
might be crafted in a manner which would 
not raise issues of verification. Success in 
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this area might then lead to possibilities of 
further agreements to restrain deployment, 
production and ultimately testing of nuclear 
weapons systems. 
Sincerely, 
DONALD M. KERR, 
Director. 

Mr. DURENBERGER. Mr. Presi- 
dent, once again I am happy to co- 
sponsor a resolution calling for the re- 
sumption of negotiations for a Com- 
prehensive Test Ban Treaty. This res- 
olution comes at a time when the 
Soviet Union has proposed a moratori- 
um on nuclear testing and the United 
States has invited Soviet officials to 
observe a nuclear weapons test within 
the United States. These initiatives 
may provide the opening that is 
needed to resume negotiations of a 
treaty that could potentially curb the 
qualitative arms race and provide the 
momentum for other measures of re- 
straint. I hope that President Reagan 
will heed the call of Congress to take 
advantage of these initiatives. An over- 
ture made in good faith would deter- 
mine whether the Soviet Union is seri- 
ous in their proposals to stop the test- 
ing of nuclear weapons. 

I believe that a verifiable Compre- 
hensive Test Ban Treaty would pro- 
mote the security of the United States 
in a variety of ways. The most obvious 
being that it would halt one aspect of 
the qualitative arms race. If the 
United States and the Soviet Union 
could not test their nuclear devices, 
neither country could make potential- 
ly destabilizing qualitative improve- 
ments in their nuclear weapons. For 
example, the testing of smaller and 
more accurate warheads would be 
banned. As a consequence, the threat 
of the Soviet Union placing’ many 
more warheads on their large land- 
based missiles would be reduced. A 
Comprehensive Test Ban Treaty 
would stop menacing Soviet develop- 
ments while preserving the technologi- 
cal edge the United States enjoys in 
their nuclear warheads. 

A Comprehensive Test Ban Treaty 
would also demonstrate that the su- 
perpowers were serious about arms 
control. Without such a signal it may 
be very difficult to persuade nonnucle- 
ar nations to ratify the Nuclear Non- 
Proliferation Treaty. Many nations 
have resisted ratification of this treaty 
because of the lack of control on the 
part of the U.S.S.R. and the United 
States. A test ban treaty would signal 
resolve and could lead to greater ad- 
herence to the Non- Proliferation 
Treaty. 

In the long run, the inability to test 
nuclear weapons will lessen our confi- 
dence in the reliability of the nuclear 
stockpile. While we would lose some 
confidence, it should be noted that 
much of the testing to determine the 
reliability of our warheads is done 
through the disassembly and careful 
scrutiny of these weapons. This does 
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not involve any nuclear testing. The 
lack of testing may lead to insufficient 
confidence to launch a first-strike pre- 
emptive attack, but it would not de- 
grade our confidence in our proven nu- 
clear stockpile to the point where we 
could not rely on those weapons for a 
second-strike retaliatory response to a 
Soviet attack. Thus, a Comprehensive 
Test Ban Treaty could enhance crisis 
stability. 

Of course, any agreement which we 
reach with the Soviet Union must be 
adequately verifiable. Arms control 
treaties are not based on trust. Ban- 
ning all testing of nuclear weapons 
poses complicated verification tasks. 
Previous negotiations on nuclear test- 
ing did make some progress in estab- 
lishing necessary principles of verifica- 
tion. For example, the Soviets agreed 
in principle to seismic monitoring sta- 
tions on Soviet territory and occasion- 
al on-site inspections. Whether they 
would agree to such provisions again is 
open to question. If we are successful 
in reaching an agreement on a Com- 
prehensive Test Ban Treaty, however, 
we must be very careful to ensure that 
mechanisms exist to verify the treaty 
and provide satisfactory recourse in 
the event of violations. The Soviet 
Union has not had the best track 
record of compliance with various 
arms control treaties and the United 
States must ensure that any treaty we 
negotiate with them is amendable to 
verification. 

In any event, the resolution before 
us today simply calls for the resump- 
tion of negotiations. We can go no- 
where with arms control of any kind if 
we refuse to talk to other nations. I 
hope that we will resume these negoti- 
ations in a good faith attempt to curb 
the qualitative arms race. 

Mr. DOLE. Mr. President, I have 
been in discussion with the principals 
involved in this debate, and it is a very 
important matter, but in an effort to 
reach some resolution, I have been ad- 
vised that the principals would be will- 
ing that the resolution be referred to 
the Foreign Relations Committee and 
that the resolution, or the resolution 
as amended, would be reported by the 
committee on or about October 1 of 
this year and that the majority leader, 
in cooperation with the principals, 
would make a good-faith effort to 
schedule it shortly thereafter. I have 
no problem with that. It there is no 
objection, I propound that unanimous 
consent request. 

Mr. KENNEDY. I have no objection. 

The PRESIDENT OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, there will 
be no more rollcall votes tonight. 


TWENTIETH ANNIVERSARY OF 
THE MEDICARE PROGRAM 


Mr. BAUCUS. Mr. President, 20 
years ago today, President Lyndon 
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Johnson went to Independence, MO, 
to sign into law a far-reaching pro- 
gram to guarantee access to high qual- 
ity, affordable health care for millions 
of America’s senior citizens. The new 
program was called Medicare. Its pas- 
sage changed forever the way the 
Nation provides and pays for health 
services. 

With former President Harry S. 
Truman at his side, Lyndon Johnson 
proclaimed that “No longer will older 
Americans be denied the healing mira- 
cle of modern medicine. No longer will 
illness crush and destroy the savings 
that they have so carefully put away 
over a lifetime so that they might 
enjoy dignity in their later years.” 

The origins of Medicare go back 50 
years to the signing of the Social Secu- 
rity Act which President Franklin 
Delano Roosevelt called “a corner- 
stone in the structure which is being 
built, but which is by no means com- 
plete.” 

In 1943, Senator Robert F. Wagner 
Senator James E. Murray, and Repre- 
sentative John D. Dingell Sr., intro- 
duced the first Wagner-Murray-Din- 
gell bill, proposing a broadening of the 
entire Social Security Act, including a 
compulsory national health insurance 
system financed by a payroll tax. 

President Truman fought for health 
insurance programs, but it was not 
until Lyndon Johnson made passage of 
Medicare his highest legislative priori- 
ty in 1964 that Medicare became a re- 
ality. The result was a program that 
went beyond what even LBJ had envi- 
sioned. Congress designed a three-part 
program. Part A, a program financed 
through payroll taxes, covered hospi- 
tal bills. Part B, a voluntary program 
to cover physicians’ services, was fi- 
nanced partly out of the Treasury and 
partly by the premiums paid by bene- 
ficiaries. Finally, Medicaid was created 
as a State and Federal partnership to 
help finance the health care needs of 
low-income citizens of all ages. 

In the 20 years since the enactment 
of Medicare, many seem to have for- 
gotten why such a bold program was 
needed at all. The basic problem was a 
lack of adequate health insurance cov- 
erage for Americans over age 65. In 
fact, only 20 years ago, less than half 
of the 19 million elderly had health in- 
surance. For those with coverage, most 
commercial policies paid only about 
$10 a day for hospital room and board 
charges. 

I ask unanimous consent that the re- 
marks made at the signing ceremony 
by former President Truman and 
President Johnson be entered in the 
Recorp at this point. 

There being no objection, the text 
was ordered to be printed in the 
REeEcorpD, as follows: 
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[From the New York Times, July 31, 1965] 


TRANSCRIPT OF REMARKS BY TRUMAN AND 
JOHNSON 


(Following is the transcript of former 
President Harry S. Truman’s introductory 
remarks and President Johnson's address 
yesterday at the signing of the medicare- 
Social Security bill at the Harry S. Truman 
Memorial Library, Independence, Mo., as re- 
corded by the New York Times.) 


TRUMAN'S REMARKS 


I’m glad you like the President. I like him, 
too. 

Mr. President, 
guished guests. 

You have done me a great honor in 
coming here today and have made me a 
very, very happy man. 

This is an important hour for the nation. 
For those of our citizens who have complet- 
ed their tour of duty and have moved to the 
sidelines, these are the days that we are 
trying to celebrate for them. These people 
are our prideful responsibility and they are 
entitled, among other benefits, to the best 
medical protection available. 

Not one of our citizens should ever be 
abandoned or sent for the dignity of char- 
ity. Charity is dignity when you have to 
have it. But we don’t want these people to 
have anything to do with charity and we 
don't want them to have an idea of hopeless 
despair. 

Mr. President, I'm glad to have lived this 
long and to witness today the signing of the 
medicare bill, which puts this nation right 
where it needs to be to be right. 

Your inspired leadership and responsive- 
ness and the responsive, forward-looking 
Congress have made it historically possible 
for this day to come about. 

I thank all of you most highly for coming 
here. It’s an honor I haven’t had done to me 
for—well, quite a while, I'll say that to you. 

So here he is, ladies and gentlemen, the 
President of the United States. 


JOHNSON’S ADDRESS 


President and Mrs. Truman, Secretary Ce- 

lebrezze, Senator Mansfield, Senator Sy- 
mington, Senator Long, Governor Hearnes, 
Senator Anderson, Congressman King of 
the Anderson-King team, Congressman 
Mills, Senator Long of the Mills-Long team, 
our beloved Vice President, who worked in 
the vineyard many years to see this day 
come to pass, and all of my dear friends in 
the Congress, both Democrats and Republi- 
cans. 
The people of the United States love and 
voted for Harry Truman, not because he 
gave them hell but because he gave them 
hope. And I believe today that all America 
shares my joy that he is present now when 
the hope that he offered becomes a reality 
for millions of our fellow citizens. 

I'm so proud that this has come to pass in 
the Johnson Adminstration. But it. was 
really Harry Truman of Missouri who plant- 
ed the seeds of compassion and duty which 
have today flowered into care for the sick 
and serenity for the fearful. 

Many men can make many proposals. 
Many men can draft many laws, but few 
have the piercing and human eye which can 
see beyond the words to the people that 
they touch. 

Few can see past the speeches and the po- 
litical battles to the doctor over there that's 
tending the infirm and to the hospital that 
is receiving those in anguish or feel in their 
hearts painful wrath at the injustice which 


Mrs. Johnson, distin- 
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denies the miracle of healing to the old and 
to the poor. 

And fewer still have the courage to stake 
reputation and position and the effort of a 
lifetime upon such a cause when there are 
so few that share it. 

But it’s just such men who illuminate the 
life and the history of a nation, and so, 
President Harry Truman, it is in tribute not 
to you but to the America that you repre- 
sent that we have come here to pay our love 
and our respects to you today. 


CITES TRUMAN STATEMENT 


For a country can be known by the quality 
of the men at honors. By praising you and 
by carrying forward your dreams, we really 
reaffirm the greatness of America. It was a 
generation ago that Harry Truman said, and 
I quote him: 

“Millions of our citizens do not now have 
full measure of opportunity to achieve and 
to enjoy good health. Millions do not now 
have protection or security against the eco- 
nomic effects of sickness. And the time has 
now arrived for action to help them attain 
that opportunity and to help them get that 
protection.” Unquote. 

Well, today, Mr. President and my follow 
Americans, we are taking such action 20 
years later. And we're doing that under the 
great leadership of men like John McCor- 
mack, “our Speaker; Carl Albert, our major- 
ity leader; our very able and beloved majori- 
ty leader of the Senate, Mike Mansfield, and 
distinguished members of the Ways and 
Means and Finance Committees of the 
House and Senate of both parties. Demo- 
cratic and Republican, because the need for 
this action is plain and it’s so clear, indeed, 
that we marvel not simply at the passage of 
this bill but what we marvel at is that it 
took so many years to pass it. 

And I'm so glad that Alme Forand is here 
to see it finally passed and signed. 

There are more than 18 million Americans 
over the age of 65. Most of them have low 
incomes, Most of them are threatened by ill- 
ness and medical expenses that they cannot 
afford. i 

And through this new law, Mr. President, 
every citizen will be able in his productive 
years, when he’s earning, to insure himself, 
against the ravages of illness in his old age. 
This insurance will help pay for care in hos- 
pitals, in skilled nursing homes or in the 
home. And under a separate plan it will help 
meet the fees of the doctors. Now here's 
how the plan will affect you: 

During your working years, people of 
America, you will contribute through the 
Social Security program a small amount 
each payday for hospital insurance protec- 
tion. For example, the average worker in 
1966 will contribute about $1.50 per month. 
The employer will contribute about a simi- 
lar amount and this will provide the funds 
to pay up to 90 days of hospital care for 
each illness plus diagnostic care and up to 
100 home health visits after you’re 65. And 
beginning in 1967 you will also be covered 
for up to 100 days of care in a skilled nurs- 
ing home after a period of hospital care. 

And under a separate plan, when you're 
,65—that the Congress originated itself in its 
own. good judgment—you may be covered 
for medical and surgical fees whether you're 
in or out of a hospital. You will pay $3 per 
month after you are 65 and your Govern- 
ment will contribute an equal amount, And 
the benefits under the law are as varied and 
broad as the marvels of modern medicine 
itself. 
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HOPES TO REMEDY DEFECTS 


And if it has few defects, such as the 
method of payment of certain specialist, 
then I am confident those can be quickly 
remedied, and I hope they will be. 

No longer will older Americans be denied 
the healing miracle of modern medicine. No 
longer will illness crush and destroy the sav- 
ings that they have so carefully put away 
over a lifetime so that they might enjoy dig- 
nity in their later years. 

No longer will young families see their 
own incomes and their own hopes eaten 
away simply because they are carrying out 
their deep moral obligations to their par- 
ents and to their uncles and their aunts. 
And so longer will this nation refuse the 
hand of justice to those who have given a 
lifetime of service and wisdom and labor to 
the progress of this progressive country. 

And this bill, Mr. President, is even broad- 
er than that. It will increase Social Security 
benefits for all of our older Americans. It 
will improve a wide range of health and 
medical services for Americans of all ages. 

In 1935, when the man that both of us 
loved so much, Franklin Delano Roosevelt, 
signed the Social Security Act, he said, and 
I quote him: “A cornerstone in the structure 
which is being built but it is by no means 
complete.” 

But perhaps no single act in the entire Ad- 
ministration of the beloved Franklin D. 
Roosevelt really did more to win him the il- 
lustrous place in history that he has as did 
the laying of that cornerstone. 

I'm so happy that his oldest son, Jimmy, 
could be here to share with us the job that 
is ours today. 

And those who share this day will also be 
remembered for making the most important 
addition to that structure—and you're 
making it in this bill—the most important 
addition that’s been made in three decades. 

Because history shapes men, but it is a 
necessary faith of leadership that men can 
help shape history. There are many who led 
us to this historic day not out of courtesy or 
deference but from gratitude and remem- 
brance which is our country’s debt, and if I 
may be pardoned for taking a moment I 
want to call part of the honor roll. 

The able leadership in both Houses of the 
Congress. Congressman Celler, the chair- 
man of the Judiciary Committee, introduced 
the hospital insurance in 1952, Alme Forand 
from Rhode Island, then Congressman, in- 
troduced it in the House. 

Senator Clinton Anderson of New Mexico 
helped medicare through the years in the 
Senate. Congressman Cecil King of Califor- 
nia carried on the battle in the House. The 
legislative. genius of the chairman of the 
Ways and Means Committee. Congressman 
Wilbur Mills, and the effective and able 
work of Senator Russell Long together 
transformed this desire into victory. 

And those devoted public servants— 
former Secretary—Senator Rubicoff; 
present secretary Tony Celebrezze; Under 
Secretary Wilbur Cohen; the Democratic 
whip of the House, Hale Boggs, on the Ways 
and Means Committee, and really the White 
House’s best legislator Larry O’Brien, gave 
not just endless days and months and yes, 
years of patience, but they gave their hearts 
to passing this bill. 

KENNEDY IS RECALLED 

So let us all remember those who sadly 
cannot share this time for triumph, for it is 
their triumph, too. It is the victory of great 
members of Congress that are not with us, 
like John Dingell Sr. and Robert Wagner, 
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late a member of the Senate, and James 
Murray of Montana. 

And there is also John Fitzgerald Kenne- 
dy, who fought in the Senate and took his 
case to the people and never yielded in pur- 
suit but was not spared to see the final con- 
course of the forces that he had helped to 
loose. 

But it all started really with the man from 
Independence, and so as it is fitting that we 
should-we've come back here to his home 
to complete what he began, 

President Harry Truman, as any President 
must, made many decisions of great 
moment, although he always made them 
frankly and with a courage and a clarity 
that few men have ever shared. 

The immense and the intricate questions 
of freedom and survival were caught up 
many times in the web of Harry Truman’s 
judgment. And this is in the tradition of 
leadership. 

But there’s another tradition that we 
share today. It calls upon us never to be in- 
different toward despair. It commands us 
never to turn away from helplessness. It di- 
rects us never to ignore or to spurn those 
who suffer untended in a land that’s burst- 
ing with abundance. 

I said to Senator Smathers coming out 
today—the whip of the Democrats in the 
Senate and who worked with us on the Fi- 
nance Committee—this legislation—I said 
the highest traditions of the medical profes- 
sion are really directed to the ends that we 
are trying to serve. 

And it was only yesterday, at the request 
of some of my friends, I met with the lead- 
ers of the American Medical Association to 
seek their assistance in advancing the cause 
of one of the greatest professions of all, the 
medical profession, in heiping us to main- 
tain and to improve the health of all Ameri- 
cans. 


NOTES YEARS OF STRUGGLE 


And this is not just our tradition or the 
tradition of the Democratic party, or even 
the tradition of the nation. It is as old as 
the day it was first commanded. “Thou 
shalt open thine hand wide unto thy broth- 
er, to thy poor, to thy needy in the land.” 

And just think, Mr. President, because of 
this document and the long years of strug- 
gle which so many have put into creating it, 
in this town and a thousand other towns 
like it, there are men and women in pain 
who will now find ease. There are those 
alone in suffering who will now hear the 
sound of some approaching footsteps 
coming to help. There are those fearing the 
terrible darkness of despairing poverty, de- 
spite their long years of labor and expecta- 
tions, who will now look up to see the light 
of hope and realization. 

There just can be no satisfaction nor any 
act of leadership that gives greater satisfac- 
tion than this. And perhaps you alone, 
President Truman, perhaps, you alone, can 
fully know just how grateful I am for this 
day. o 

Mr. BAUCUS. Today, Medicare cov- 
erage provides basic health protection 
to 98 percent of the Nation’s nearly 30 
million senior citizens. That achieve- 
ment alone explains why Medicare has 
become one of the most durable lega- 
cies of the Great Society. Within the 
past 20 years, the health status of el- 
derly Americans has improved. dra- 
matically as Medicare has grown from 
a limited acute care progam to one 
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that provides cost-effective home 
health care and rehabilitative services 
as well as access to the latest advances 
in medical technology. 

In 1985, our Nation faces new health 
challenges. First, we face the chal- 
lenge of financing Medicare at a time 
of severe budget constraints. Medicare 
has become an expensive national 
commitment, as Medicare outlays this 
year are projected at about $70 billion. 
And second, we must ensure that Med- 
icare beneficiaries, the retired Ameri- 
cans that Medicare was designed to 
protect, will not incur excessive out-of- 
pocket expenses that erode their 
access. to vital health services or 
threaten the dignity of their retire- 
ment years. 

With the enactment of the new pro- 
spective payment system for hospital 
care in 1983, Congress took a dramatic 
step toward controlling soaring health 
care expenses while introducing more 
rational incentives for efficiency in 
health care delivery. We will have to 
refine this system and find similar new 
approaches for other parts of the 
Medicare Program if we are to ensure 
the continued solvency of the Medi- 
care trust funds. 

America’s seniors have been well 
served during the last 20 years by 
hardworking members of the Finance 
Committee, especially our distin- 
guished chairmen who have served 
since Medicare’s enactment, Senator 
Harry F. Byrd Sr., Senator Lone, and 
Senator Do te. As the senior Democrat 
on the Senate Finance Subcommittee 
on Health, I look forward to doing my 
part and working with my colleagues 
on both sides of the aisle to ensure 
that Medicare continues to meet the 
health needs of future generations of 
working Americans. And I am proud to 
join my colleagues in wishing Medi- 
care and its 30 million beneficiaries a 
happy 20th anniversary and good 
health. 

Mr. RIEGLE. Mr. President, today 
marks the 20th anniversary of Medi- 
care and Medicaid. Two decades ago, 
over half of our Nation’s elderly had 
no health insurance and many more 
had insufficient and inadequate cover- 
age. Since the enactment of Medicare 
and Medicaid, we have made tremen- 
dous progress in broadening the access 
to health care services and in provid- 
ing adequate health care coverage for 
millions of Americans. Today, as we 
celebrate this important anniversary, 
it is essential that we mark the critical 
progress we have made and recognize 
the work yet to be done in assuring 
the highest quality medical care for all 
Americans, 

The participation of the Federal 
Government in providing financial 
access to health care for our seniors 
has not always been supported. How- 
ever, two decades later even the most 
vocal opponents in the past now pro- 
claim Medicare a tremendous success. 
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Few would have anticipated the 
growth of the Medicare Program over 
the years. A look back at the Federal 
expenditures reflects this growth. In 
1967, the program cost $4 billion. In 
1983, Medicare expenditures equaled 
$58.8 billion and accounted for 17 per- 
cent of our Nation’s total health care 
costs. It is estimated that in 1986 the 
costs will approach $67 billion. The 
number of recipients has also in- 
creased substantially. In 1967, 20 mil- 
lion senior citizens had access to 
health care through the Medicare Pro- 
gram. In 1973, Medicare coverage was 
extended to Social Security Disability 
Insurance beneficiaries [SSDI], and 
there are presently 27 million elderly 
and 3 million disabled individuals en- 
rolled in Medicare. 

Medicare is composed of two parts. 
Medicare part A—hospital insurance— 
provides for inpatient hospital serv- 
ices. Those individuals eligible for ben- 
efits in the Social Security Program 
become entitled for Medicare part A 
upon reaching 65 years of age or 24 
months after receiving SSDI benefits. 
This part of Medicare is financed 
through the Medicare Trust Fund and 
is financed through a payroll tax 
levied on employees, employers, and 
self-employed individuals. Services 
provided include the costs of inpatient 
hospital care—excluding deductibles 
and coinsurances—skilled nursing fa- 
cilities [SNF], home health care and 
hospice services. Medicare part B— 
supplemental medical insurance—is a 
voluntary supplemental insurance 
plan which provides physician fees 
and related benefits to those entitled 
to part A. These services include sur- 
gery, consultation, office visits, physi- 
cal therapy, diagnostic, and x-ray serv- 
ices, and durable medical equipment. 
Part B is financed through a combina- 
tion of premiums and funds from gen- 
eral revenue. 

Medicare has made a tremendous 
impact on providing access to health 
care coverage for our Nation’s senior 
citizens. Most elderly persons have 
health care coverage through the 
Medicare Program or through health 
insurance availability through employ- 
ment. Unfortunately, this is not the 
case for millions of other Americans. 
The Census Bureau recently estimated 
that 35 million individuals in this 
country are presently uninsured and 
lack a financial source of access to 
health care. This represents over 15 
percent of our general population. 
However, less than 200,000 of our el- 
derly population or only 0.7 percent of 
our seniors are uninsured. This is 
Medicare’s greatest accomplishment 
when one reflects on the health care 
status of our seniors prior to the cre- 
ation of the program. 

Even with all the advances we have 
made in the area of providing health 
care services to our senior citizens, the 
20th anniversary is in some ways a bit- 
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tersweet commemoration. Despite the 
marked improvement in access to 
health care services for our elderly 
citizens, recent changes during this ad- 
ministration has represented a major 
shift in scope and direction and 
threatens to reverse two decades of 
progress of improving access for our 
senior citizens. In every year since this 
administration has been in office, 
there has been legislation adopted 
which has significantly cut into the 
Medicare Program. Medicare was cut 
$15 billion in the first term of the cur- 
rent administration. The cutbacks 
would have exceeded $30 billion if 
Congress had not resisted such devas- 
tating reductions. The House of Rep- 
resentative’s Committee on Ways and 
Means recently estimated that with- 
out any new proposed cuts, Medicare 
spending will be reduced by almost $45 
billion through 1988. In fiscal year 
1986, Medicare is once again being 
scrutinized for further spending reduc- 
tions to help finance the ballooning 
budget deficits, rather than being re- 
formed to improve the quality of 
health care or to securing the finan- 
cial integrity of the program. 

Despite tremendous improvements, 
Medicare now pays for less than one- 
half of the health care bills that our 
seniors are faced with. In addition, 
seniors today pay in out-of-pocket 
health care costs an amount equiva- 
lent to what was paid prior to the cre- 
ation of the Medicare Program. In ad- 
dition, Medicare fails to provide cer- 
tain essential services, such as nursing 
home care, coverage for such vital 
services such as vision, hearing, and 
dental care, and catastrophic health 
care protection. Many of these services 
are only available through the Medic- 
aid Program and then only after total 
impoverishment. A recent study re- 
vealed that two-thirds of all single and 
one-third of all married elderly who 
enter nursing homes for long-term 
care face destitution within 13 weeks 
of care. 


In addition to Medicare, today is also 
the 20th anniversary of the enactment 
of Medicaid. The Medicaid Program 
was enacted as a jointly funded, Feder- 
al-State program to provide the fi- 
nancing of health services for our Na- 
tion’s poor of any age including our 
senior citizens, disabled persons, and 
those children and parents receiving 
benefits through the Aid to Families 
with Dependent Children [AFDC] 
Program. The Medicaid Program, like 
Medicare, has significantly enhanced 
access to our health care system for 
those individuals eligible for benefits. 
Today over 22 million low-income per- 
sons are receiving Medicaid benefits. 
Yet like Medicare; recent changes 
have reversed the trend of increasing 
access to health care services for those 
in need. The Government Accounting 
Office [GAO] recently demonstrated 
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that close to a half a million families 
were removed from Medicaid after en- 
actment of the Omnibus Budget Rec- 
onciliation Act [OBRA] of 1981. It is 
also estimated that less than half of 
the poor and near poor in this country 
are now receiving health care coverage 
through the Medicaid Program. 

Today as we commemorate this im- 
portant milestone in the history of the 
Medicare and Medicaid programs, we 
must remain vigilant in our efforts to 
continue to fight to sustain and im- 
prove these programs. Therefore, I 
urge all my colleagues to continue 
their support for these programs on 
their 20th anniversary. 

Mr. GLENN. Mr. President, as senior 
Democratic member of the Senate 
Special Committee on Aging, I am 
pleased to join my colleagues in ob- 
serving the 20th anniversary of the 
Medicare Program. On this day in 
1965, this important program was en- 
acted into law. 

Sometimes, despite what the cynics 
may say, our good intentions are met 
with great success. No one can deny 
Medicare’s accomplishments. Since its 
enactment, the program has made a 
tremendous contribution to the health 
and well-being of millions of aged and 
disabled Americans by helping to 
ensure access to appropriate and nec- 
essary medical services. Medicare has 
made an important difference in the 
lives of Americans—not only for elder- 
ly and disabled citizens, but for their 
family members and children who 
would otherwise face shouldering the 
burden of their loved ones’ care alone. 

Today, almost 28 million Americans 
over age 65 and 3 million disabled per- 
sons are insured under Medicare, 
making it the single largest personal 
health care financing program in the 
country. In looking at the provider 
side of the picture, more than 20,000 
hospitals, nursing homes, home health 
agencies, labs, and clinics participate 
in Medicare. Within these settings, 
hundreds of thousands of physicians 
treat beneficiaries. 

In recent years, Congress has re- 
sponded to the need for less costly and 
more appropriate health care services 
under Medicare by expanding benefits 
to include hospice and health mainte- 
nance organization [HMO] care. I 
have been pleased to cosponsor the 
legislation expanding this coverage. 

In this era of high medical costs, we 
have fundamentally changed the way 
Medicare reimburses hospitals for ben- 
eficiary care, and we will be consider- 
ing other far-reaching proposals in the 
future affecting Medicare payment 
methods to providers. We must be ever 
vigilant in monitoring the impact of 
these modifications on the quality of 
medical treatment. While we want in- 
flation reined in, the delivery of qual- 
ity health services to our Nation’s 
senior citizens cannot be sacrificed. 
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Our country has made great strides 
in assuring a better life for our retired 
citizens. Medicare’s 20th anniversary is 
a time to reaffirm our national com- 
mitment to the program’s continued 
success. While we recognize the limits 
of the program in this time of record- 
high Federal deficits and high infla- 
tion in the health care industry, we 
must also recognize that serious gaps 
remain in insurance protection. Cata- 
strophic illness can still rob aged 
Americans of financial dignity and a 
home to live in. Similarly, the stagger- 
ing costs of long-term care can wipe 
out a lifetime of savings. Routine out- 
of-pocket costs also represent a heavy 
financial burden for some senior citi- 
zens; one example is the high costs of 
prescription drugs. 

Without question, however, we can 
and we should take great pride in the 
accomplishments of the Medicare Pro- 
gram. Despite stormy seas, we have 
managed to keep this vital program on 
a relatively stable course. During the 
next 20 years, we will be confronted 
with future challenges. I am confi- 
dent, however, that by working to- 
gether we will meet these challenges 
head-on and wiil continue our commit- 
ment to a strong and healthy Medi- 
care Program. 

Mr. MITCHELL. Mr. President, I 
rise today to add my congratulations 
to those of my colleagues on the 20th 
anniversary of the Medicare Program. 

The concept of a national health 
care plan was a radical idea in 1943 
when Senators Robert Wagner (D- 
N.Y.) and James E. Murray (D-Mont.) 
joined with Representative John D. 
Dingell (D-Mich.) to introduce the 
first Wagner-Murray-Dingell bill, 
which proposed a broadening of the 
Social Security Act to include a com- 
pulsory national health insurance 
system to be financed by a payroll tax. 

In 1945, President Truman issued a 
message on health legislation and pro- 
posed a comprehensive, prepaid medi- 
cal insurance plan for persons of all 
ages to be financed by raising the 
Social Security tax. There was strong 
and immediate opposition to the Presi- 
dent’s proposal by the American Medi- 
cal Association. In 1950, lobbying 
against the plan reached its peak in in- 
tensity. 

With the inauguration of Dwight D. 
Eisenhower in 1953, administration 
support for the concept of a national 
health care plan ended. The Eisen- 
hower administration opposed the con- 
cept of national health care. It was 
not until the administration of John 
F. Kennedy in 1961 that the idea for a 
national health plan once again re- 
ceived the support of the President. 

After years of congressional debate 
in both House and Senate, several 
failed attempts to include a compre- 
hensive health care plan in pending 
Social Security legislation, Medicare 
legislation finally passed the Congress 
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and was signed by President Johnson 
on July 30, 1965. 

As a Democrat, I am proud of the 
historical commitment of my Demo- 
cratic colleagues, past and present, in 
supporting the concept of the Medi- 
care Program. The Democratic Party 
has had, and continues to have, a com- 
mitment to those who are in the great- 
est need of the basic necessities of life, 
including quality health care for the 
elderly. 

Mr. President, as a Member of the 
99th Congress I am proud to have the 
opportunity to continue to support the 
Medicare Program. Today, Medicare 
provides basic health care to over 27 
million elderly and 3 million disabled 
Americans. Without the Medicare Pro- 
gram, many elderly people in this 
country would not have access to qual- 
ity health care in a time of rapidly es- 
calating health care costs. 

Medicare is in a critical phase in its 
history. During the past several years 
the Congress has carefully examined 
the Medicare Program in an attempt 
to continue to provide basic health 
care to those who are eligible by their 
payments into the Social Security 
system while working to contain the 
enormous costs of the program. We 
must continue to evaluate the pro- 
gram, especially as we reach the turn 
of the century and-witness the aging 
of the postwar “baby boom” genera- 
tion. 

As a member of the Senate Subcom- 
mittee on Health, which has jurisdic- 
tion over the Medicare Program, I 
look forward to the continued analysis 
of the complex issues and concerns 
facing the Medicare Program. I en- 
courage my colleagues on both sides of 
the aisle to make the Medicare Pro- 
gram a priority in their legislative 
agendas. The assurance of quality 
health care for the elderly is in all of 
our best interests and in the best in- 
terest of the Nation. 

Again, I offer my sincere thanks to 
those who fought for the enactment 
of the Medicare Program in those 
early years, and for those who contin- 
ue to work to improve the program for 
all those who rely upon it for their 
good health. 

Mr. JOHNSTON. Mr. President, 
today marks the 20th anniversary of 
the Medicare Program and I am 
pleased to join with my colleagues in 
honoring the important role this pro- 
gram plays in providing health care 
protection to our Nation’s elderly and 
disabled. 

The Medicare Program is our coun- 
try’s largest health care financing pro- 
gram, and except for Social Security, 
is the largest entitlement program. It 
provides national health insurance to 
nearly 27 million aged and 3 million 
disabled individuals. Throughout its 
20-year history, the program has 
grown enormously and today accounts 
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for more than 25 percent of the na- 
tional health spending for hospital 
care and for more than 17 percent of 
a such spending for physicians’ serv- 
ces. 

The security that is provided by 
Medicare is evident by looking at 
health care statistics. The elderly— 
those aged 65 and older—account for 
12 percent of our population, yet they 
account for 33 percent of all personal 
health care expenses. Furthermore, 
health care costs have traditionally in- 
creased much faster than the general 
rate of inflation. Adoption of the Med- 
icare Program has allowed benefici- 
aries to contain the percent of their 
pension checks that must be spent on 
health care needs. 

The Medicare Program is an exten- 
sion of the Social Security Program, a 
program which Franklin Roosevelt re- 
ferred to as the “cornerstone in a 
structure which is being built but it is 
by no means complete.“ While Social 
Security provides a minimum retire- 
ment benefit to vested workers, Medi- 
care assures that our senior citizens 
are able to obtain necessary medical 
care, and that such care will be avail- 
able at a reasonable cost. Together, 
these programs create a strong struc- 
ture against the vicissitudes of life and 
attest to our commitment to assure 
that the Nation’s elderly live a life of 
dignity and comfort. 

As with Social Security, Medicare is 
a contract between the old and the 
young, between the employee and re- 
tiree, and between the beneficiary and 
the Government. By assuring that the 
elderly of today have adequate health 
care treatment, we show our compas- 
sion for our fellow man and reaffirm 
our belief that future generations will 
assure that similar care is available for 
us in our golden years. 

By acknowledging the 20th anniver- 
sary of Medicare, we acknowledge 
what is best about America and conse- 
quently, it is with great pleasure that I 
wish a happy birthday to the Medicare 
Program. 

Mr. KENNEDY. Mr. President, Med- 
icare has always had a special meaning 
for me and my family. When I was 
first elected to the Senate in 1962, 
Congress was in the final stages of the 
long and successful battle to provide 
insurance for the elderly against the 
intolerable burden of serious illness. 
President Kennedy was proud of his 
role as the first President to propose 
Medicare. To him, it was the unfin- 
ished business of Social Security, and 
he worked for it and fought for it as 
Senator and as President. 

The enactment of Medicare marked 
the dawn of a new day for health care 
in America. From the beginning, in 
1965, Medicare has stood as a solemn 
promise by Congress and the Federal 
Government that the miracles of 
modern medicine will not be denied to 
our senior citizens, and that their 
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golden years will be free from the fear 
of financial ruin because of cata- 
strophic illness. 

And, just as Medicare brought finan- 
cial security and access to health care 
for senior citizens, so Medicaid has 
become a health care bill of rights for 
poor Americans. Before Medicaid, ade- 
quate health care was one of the many 
necessities that poor Americans were 
forced to do without. Society paid a 
high price for that denial of health 
care—in terms of unnecessary suffer- 
ing, premature death, crippling illness, 
lost opportunity for productive lives, 
and worst of all, in lost hope and in 
the betrayal of the ideals of equality 
and compassion that have been among 
America’s foremost promises to our 
people. 

It is sad and ironic that after two 
decades of brilliant success, there are 
still some who would break the prom- 
ise made by Medicare and Medicaid to 
our elderly and our poor. 

The Reagan administration has con- 
sistently tried to turn these programs 
into scapegoats for the enormous 
budget deficits brought on by its mas- 
sive tax cuts for the wealthy and ex- 
cessive increases in military spending. 

The benefit cuts already signed into 
law by the President will slash Medi- 
care by a total of $11.5 billion over the 
next 5 years. Additional cuts proposed 
by the administration in its 1986 
budget would take an additional $15.3 
billion out of the pockets of our senior 
citizens. 

The cuts enacted or proposed in 
Medicare total a staggering $26.8 bil- 
lion between 1986 and 1990—an uncon- 
scionable $893 less in health protec- 
tion for each senior citizen in America. 

I believe that every elderly American 
deserves the same full protection 
promised 20 years ago when Medicare 
was signed into law. 

Those who would cut Medicare bene- 
fits either do not know or do not care 
that our senior citizens are still deeply 
vulnerable to the high cost of health 
care. 

Medicare currently pays for less 
than half of their medical costs. It 
does not cover long-term care, eye 
care, foot care, dental care, preventive 
care, or prescription drugs. 

These gaps in coverage, combined 
with soaring inflation in health costs, 
mean that senior citizens will have to 
pay an average of $1,700 out of their 
own pockets for health care in 1985; $1 
in every $7 of their limited incomes 
will go for health care—the same pro- 
portion they paid before Medicare was 
enacted in 1965. So, in a sense, we are 
right back where we started when 
Medicare was adopted—but this time 
we are moving in the wrong direction. 

The story is the same for Medicaid. 
Changes in eligibility, enacted in 1981, 
have dropped half a million poor par- 
ents and children from the rolls. 
Thousands of disabled Americans have 
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been denied disability benefits and 
Medicaid eligibility as a result of the 
Reagan administration's callous 
budget cuts. 

And, that is only the beginning of 
their hardship—the administration’s 
1986 budget proposed to cut an incred- 
ible additional $17 billion out of Med- 
icaid over the next 5 years. 

Since 1977, the number of Ameri- 
cans without any health insurance 
coverage has increased 40 percent, to 
35 million citizens. One million Ameri- 
cans are denied health care every year 
because they cannot pay for it; an ad- 
ditional 5 million Americans do not 
even seek the care they need, because 
they know it is too expensive. Six mil- 
lion Americans go without health care 
every year because they know they 
can’t afford it—and that is 6 million 
Americans too many. 

That is why this anniversary has 
been aptly called a “bittersweet” cele- 
bration. Our continuing pride in the 
achievements of Medicare and Medic- 
aid is tempered by a growing concern 
for all those for whom the hope of 
these two essential programs has been 
diminished. 

So let us take this occasion to renew 
our commitment to these twin pro- 
grams that have done so much to 
redeem the promise of decent health 
care for every citizen. Let us revive the 
vision of those who saw the need so 
clearly a generation ago—and let us re- 
double our efforts to preserve and 
expand these programs for the future. 

And, if we are faithful to our trust, I 
am convinced that this sad era of re- 
trenchment and retreat will pass, and 
that, for Medicare and Medicaid, the 
next 20 years will be even greater than 
the first. 

MEDICARE AFTER 20 YEARS 

Mr. DIXON. Mr. President, today 
marks the 20th anniversary of the 
Medicare Progam. I think that it is 
most appropriate for this body to rec- 
ognize the significant contribution 
Medicare has made to our Nation’s 
health and well-being. In addition, I 
think it is most appropriate that we 
reaffirm our commitment to basic 
health care for those persons who are 
entitled to Social Security cash bene- 
fits and their families. 

Enacted in the Social Security Act of 
1935, Medicare is an insurance pro- 
gram which currently provides health 
benefits to some 30 million aged and 
disabled persons and persons suffering 
from end-stage renal disease. It is the 
largest health financing program in 
the United States and one of the larg- 
est entitlement programs in the Feder- 
al budget. 

Recent increases in the cost of 
health care provider reimbursements 
have serious financial implications for 
the trust fund which finances Medi- 
care. Between 1960 and today, health 
care costs per capita have risen four 
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times as much as the Consumer Price 
Index. Today, approximately 70 per- 
cent of Medicare spending for the el- 
derly is for inpatient hospital care, 
while about 25 percent is for physician 
services. 

According to recent estimates, 
before the end of the next decade the 
trust fund will begin to pay out more 
in benefits than it collects in taxes. 
This will cause serious problems for 
Medicare and threatens the protection 
of security against economic effects of 
illness. Clearly, without Medicare mil- 
lions of older and disabled Americans 
could not afford the healing miracle or 
modern medicine. 

In an attempt to protect the trust 
fund, recently, Congress made major 
changes in how Medicare reimburses 
hospitals for health care and is cur- 
rently considering other proposals for 
the future. Additionally, Medicare 
beneficiaries have been required to 
steadily increase the amounts they 
pay for Medicare coverage. 

As a strong supporter of Medicare, I 
reaffirm my commitment to making 
the program work for its beneficiaries 
in a fair and equitable economic 
system. 

Mr. LAUTENBERG. Mr. President, 
I am pleased to join with my col- 
leagues in taking note of the 20th an- 
niversary of the signing of the Medi- 
care law. For our senior citizens, this is 
an important landmark. Despite some 
recent erosion of benefits, Medicare 
offers the senior citizen of today con- 
siderable protection from the high 
cost of medical care. Medicare is a pro- 
gram to celebrate. 

Twenty years ago today, President 
Lyndon Johnson traveled to Independ- 
ence, MO, to share the signing of Med- 
icare with former President Truman. 
In the tradition of Franklin Roosevelt, 
Truman had called for protection for 
our citizens against the economic ef- 
fects of illness. Many forces in our so- 
ciety opposed Government assistance 
for health care. Proposals for health 
insurance were put forward several 
times, but they never commanded a 
majority in Congress. Finally, in 1965, 
Congress and the President came to 
agreement and the Medicare Program 
was born. 

The promise of Medicare was made 
with these words: “No longer will ill- 
ness crush and destroy the savings 
that (older Americans) have so care- 
fully put away over a lifetime so that 
they might enjoy dignity in their later 
years.” This promise is as important 
today as it was when it was first made. 
Nothing is more frightening to a 
senior citizens than the prospect of ill 
health and an inability to pay for the 
proper care. A humane and caring so- 
ciety takes care of its elderly. 

Mr. President, we give recognition 
today to the accomplishments of Med- 
icare, but we must also note the need 
to be vigilant against attempts to 
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weaken the program. Under the pres- 
sure of our budget problems, some 
would ask senior citizens to pay an in- 
creasing share of their medical costs. 
Such proposals undercut the accom- 
plishments of the last 20 years. If we 
take the time to look back at the 
plight of our country’s senior citizens 
before Medicare was in effect, we can 
see how important it is that we never 
go back to those days. We must main- 
tain the integrity of Medicare and 
resist efforts to take health care bene- 
fits away from senior citizens. 

Mr. President, today is a time for 
looking back with pride. As President 
Truman said to the signing ceremony, 
the signing of the Medicare 
bill * * * puts this nation right where 
it needs to be to be right.“ Those plain 
words from a plainspoken man really 
sum up the meaning of Medicare. And 
20 years later Medicare is still the 
right program to support. 

Mr. KERRY. Mr. President, today 
we take note of the 20th anniversary 
of Medicare, certainly a momentous 
time, but also a time to reflect on the 
direction the program should take to 
the future. 

The 1965 act clarified our Nation’s 
commitment to assist in meeting the 
health care needs of the aged and se- 
verely disabled and this is a commit- 
ment we must continue to preserve 
and honor. The services covered under 
Medicare have extended the lives of 
many of the disabled and improved 
the quality of life of many of the el- 
derly. The number of aged enrollees in 
the Medicare Program increased from 
19.1 million in 1966 to 26.8 million in 
1983 and the number of disabled en- 
rollees rose from 1.7 million in 1973 to 
3.1 million in 1983. 

Despite these successes, problems 
remain. Many services needed by the 
elderly, especially those aged 75 and 
Over, are not covered by Medicare. Re- 
imbursements for covered services in- 
creased from $4.6 billion in 1967 to $58 
billion in 1983. And, the gap between 
program outlays and the revenue 
needed to support the program has 
grown so rapidly that the hospital in- 
surance trust fund is expected to be 
depleted by 2000. 

As these problems indicate, rapid 
changes have taken place in health 
care during these 20 years, with espe- 
cially dramatic changes in the health 
eare delivery system. Among other 
changes, numbers of physicians per 
capita have increased greatly and de- 
velopments in medical technology 
have accelerated. 

I believe we must view the anticipat- 
ed financial problems in conjunction 
with the changing health care envi- 
ronment to revise and restructure the 
Medicare Program. While we maintain 
a constant commitment to the health 
needs of our Nation’s elderly and dis- 
abled, we can also work to keep pro- 
gram expenditures within bounds that 
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are acceptable to citizens and taxpay- 
ers. The Federal Government must be 
a prudent purchaser of health care, 
but has it within its power to influence 
quality of care and access to care. As 
we mark the 20th anniversary this 
year, it is appropriate that we reaffirm 
our commitment to these goals and we 
act now to what we anticipate the 
future will hold, rather than react to 
the crisis when it is upon us. 

I commend my colleague from Mon- 
tana for scheduling this time to cele- 
brate the anniversary of Medicare and 
to express our continued support for 
this landmark program. 

Mr. BYRD. Mr. President, I am 
pleased to join my distinguished col- 
leagues today in commemorating the 
twentieth anniversary of the enact- 
ment of the Medicare Program. It was 
President Harry Truman who, in 1945, 
first proposed the enactment of a fed- 
erally operated health insurance pro- 
gram, and it was 20 years later in 1965 
that Medicare was signed into law by 
President Johnson as title XVIII of 
the Social Security Act. 

When the Social Security Act was 
signed by Franklin Delano Roosevelt 
in August 1935, of which we soon will 
celebrate the 50th anniversary, he said 
that the act was, and I quote, “A cor- 
nerstone in the structure which is 
being built but it is by no means com- 
plete.” It is my belief the Medicare 
Program was the single most impor- 
tant addition to the Social Security 
system over its first 50 years. 

At the signing ceremony for Medi- 
care at the Harry S. Truman Memorial 
Library in Independence, MO, former 
President Truman noted that it was a 
“responsive, forward-looking Con- 
gress” which enacted the Medicare 
Program despite opposition by special 
interest groups. 

Indeed, Congress acted with great 
foresight—when the program took 
effect there were approximately 18 
million Americans over the age of 65. 
Today, the elderly are one of the most 
rapidly growing segments of our socie- 
ty: Medicare beneficiaries now number 
27 million persons who are over age 65 
and 3 million who are permanently 
disabled. Over one-quarter million are 
Medicare beneficiaries in West Virgin- 
ia. The relief of misery and fear 
among our senior citizens through the 
Medicare Program has made a major 
contribution not only to their health 
and well being, but to the health and 
well being of the Nation at a whole. 
President Johnson spoke of this at the 
signing ceremony. “No longer will 
older Americans be denied the miracle 
of modern medicine. No longer will ill- 
ness crush and destroy the savings 
that they have so carefully put away 
over a lifetime so that they might 
enjoy dignity in their later years.” 

Over the intervening years, we have 
tried to improve the cost-effectiveness 
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of the program. Given the growth in 
the population being served, it is par- 
ticularly important that each dollar 
purchase a maximum amount of qual- 
ity health care. However, our dedica- 
tion to responsible spending must not 
remove our responsibilities to the well- 
being of our elderly citizens. Never 
again should older Americans live in 
fear of financial ruin or inadequate 
care when disease or illness strikes 
them. After spending a lifetime con- 
tributing to the growth and greatness 
of our Nation, they should be able to 
live with dignity and independence, 
outside the shadow of fear. 

The Medicare Program has brought 
us substantially closer to this goal. 
Today, let us not only reflect on the 
events of 20 years ago, but let us also 
renew our commitment to the fulfill- 
ment of that vision. 

MEDICARE CELEBRATES A BIRTHDAY 

Mr. SIMON. Mr. President, I am 
pleased to join my colleague, Senator 
Baucus, today in honoring the 20th 
anniversary of the Medicare Program. 
In the last 20 years, the existence of a 
nationwide insurance program has 
benefited over 27 million aged and 
almost 3 million disabled individuals. 

Medicare is the Nation's largest 
health financing program. The pro- 
gram itself is both a sign of hope to 
those whom adequate health care and 
medical attention would be out of 
reach, and a sign of strength and en- 
durance of the greatness of this coun- 
try. 

Since its controversial inception in 
1965, the Medicare Program has made 
basic health care a reality for millions 
of Americans. I applaud a system that 
works to help those who are less ad- 
vantaged, by extending cash assistance 
to those who are in need. Accordingly, 
70 percent of Medicare spending goes 
to the elderly for inpatient hospital 
care. Further, I commend a program 
that works effectively and equitably as 
Medicare. 

Again, I would like to reaffirm my 
commitment to the Medicare Program, 
one of this Nation’s most meaningful 
and effective tools in the struggle to 
maintain a decent standard of life for 
all Americans. I pledge my assistance 
in maintaining and promoting Medi- 
care’s continued success in the future. 

Mr. PELL. Mr. President, today 
marks the 20th anniversary of the 
signing of the Medicare amendments 
to the Social Security Act. As we all 
know health care cost and the Medi- 
care and the Medicaid systems have 
been at the forefront of our discus- 
sions concerning the Federal deficit. 

I believe that it is important, espe- 
cially during this anniversary year, to 
keep those discussions focused on 
health care for our older Americans. 
But I do not believe that the focus of 
the discussion should be how can we 
reduce the Federal deficit by increas- 
ing the cost of the Medicare system to 
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the elderly. The focus of the discus- 
sion concerning the Federal deficit 
must be how we can contain the ever- 
rising cost of health care for older 
Americans because older Americans 
cannot afford another increase in pre- 
miums or copayments. 

It is unfortunate, Mr. President, but 
it appears that there is a growing opin- 
ion that our Nation’s elderly popula- 
tion is not suffering; that they are well 
off and able to pay for their health 
care costs. I believe that this percep- 
tion is most incorrect. 

Approximatley 14.1 percent of all 
Americans 65 and older are living in 
poverty. This means that approxi- 
mately 3.7 million elderly citizens are 
living in poverty. Another 8.3 percent 
or 2.2 million of all citizens 65 and 
older are living near or at the poverty 
level. Additionally, 73.4 percent of el- 
derly households have an income 
below $20,000 with 42.6 percent of 
these households having an income 
under $10,000. Mr. President, I believe 
we can all agree these are not wealthy 
citizens. 

The median income for an elderly 
household is approximately $12,000. 
From this $12,000, the average older 
American must pay approximately 
$1,100 per year, 15 percent of their 
income, for health care by paying 
Medicare premiums that are steadily 
increasing and by paying supplemental 
insurance premiums since our Medi- 
care system does not cover all the 
health care costs associated with grow- 
ing old. 

Mr. President, these figures show 
that our older citizens cannot be 
forced to pay a larger share of the 
burden of preserving the Medicare 
system and I must hasten to add that I 
believe it would be most unfair for this 
Nation to expect them to carry any ad- 
ditional financial burden. I do not be- 
lieve we will save the Medicare system 
by increasing premiums paid by the el- 
derly for physician services or by re- 
quiring payments for home health 
care. The only result of increasing 
these. payments would be to further 
burden our older Americans. 

Although, Mr. President, the Medi- 
care system has not achieved the goal 
of providing universal care and com- 
prehensive health for the elderly, a 
goal set by President Lyndon Johnson, 
I believe that we cannot sidestep or 
ignore that goal nor ignore our com- 
mitment to the elderly. We must pro- 
vide a universal and comprehensive 
health care system for our older Amer- 
icans eliminating, once and for all, the 
fear of older Americans that illness 
and proper health care lead to pover- 
ty. 

TWENTIETH ANNIVERSARY OF MEDICARE AND 

MEDICAID 

Mr. DOLE. Mr. President, today we 
celebrate the 20 anniversary of the 
Medicare and Medicaid Programs. On 
July 30, 1965, President Lyndon B. 
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Johnson signed into law Public Law 
89-97, the “Social Security Amend- 
ments of 1965.” This momentous occa- 
sion marked the culmination of over 
30 years of congressional debate on 
the subject of national health insur- 
ance and heralded a new era of Feder- 
al involvement in the organization, de- 
livery, and financing of health care 
services for this Nation’s elderly and 
poor. However, the impact of these 
two programs has gone far beyond 
that of simply improving access to 
health services for beneficiaries and a 
method to reimburse those who 
supply health services. Medicare and 
Medicaid have exerted a powerful! in- 
fluence on health and health care 
services for all our citizens. 
MEDICARE 


The Medicare Program, also known 
as title XVIII of the Social Security 
Act, is the largest single source of 
health care financing in the United 
States. At the time of its enactment in 
1965, half the Nation’s elderly had no 
health insurance at all, while many of 
those with health insurance had inad- 
equate coverage. The primary purpose 
of the program was to provide needed 
health insurance protection for older 
people. What emerged from the often 
heated debate was a two-part system: 
One, the hospital insurance [HI] por- 
tion, referred to as part A, which helps 
pay the cost of inpatient hospital serv- 
ices, skilled nursing facility services 
and home health services and two, the 
supplementary medical insurance 
ISMI] portion, referred to as part B, 
which helps to pay for the services of 
physicians, outpatient hospital serv- 
ices, laboratory services, and other 
medical and related services. 

Over the past two decades, we have 
observed the dramatic growth of Medi- 
care from a program that covered 19.5 
million people at a cost of $4 billion in 
1967 to one that the Congressional 
Budget Office estimates will cover 
more than 30 million beneficiaries—98 
percent of this Nation's elderly and 3 
million disabled—at a projected cost of 
$71.3 billion in fiscal year 1985. This 
entitlement program is second in size 
only to Social Security. 

MEDICAID 

Less attention was given initially to 
the passage of title XIX of the Social 
Security Act—the public assistance 
program known as Medicaid. Earlier 
legislation had paved the way for this 
joint Federal/State partnership to fi- 
mance health care services for the 
poor. At the time of its enactment, 
some form of medical assistance was 
already available in every State at a 
cost of $1.3 billion in 1965. Medicaid 
was viewed as a logical consolidation 
of the Old Age Assistance Program, 
Medical Assistance for the Aged, Aid 
to Families With Dependent Children, 
and Aid to the Blind and the Perma- 
nently and Totally Disabled. 
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Like the Medicare Program, the 
Medicaid Program quickly far exceed- 
ed projected expenditures. Last year, 
the joint Federal/State outlays. to- 
taled $37.3 billion and the number of 
individuals participating was estimat- 
ed to be 24 million. 

COST CONTROL 

It is interesting to note that since 
the enactment of titles XVIII and 
XIX of the Social Security Act, Con- 
gress has repeatedly struggled to bal- 
ance its pursuit of ensuring quality 
medical care services to beneficiaries 
while controlling costs. In its 1970 
report on the then new Medicare law, 
the Senate Finance Committee pro- 
phetically stated that it was— 

Particularly concerned that the utilization 
and review function is carried out in a 
manner that protects the patients while at 
the same time making certain that they 
remain in the hospital only so long as is nec- 
essary, and that every effort be made to 
move patients from the hospital to other fa- 
cilities which can provide less expensive but 
equal care to meet their current medical 
needs. 

Their early concerns are equally per- 
tinent today. 

Early in Medicare and Medicaid's 
history, the Congress and the adminis- 
tration began a series of legislative at- 
tempts to rein in costs while continu- 
ing efforts to foster quality care. 

In response to ever-escalating costs, 
the Nixon administration instituted 
wage and price controls supported the 
development of health maintenance 
organizations. The PSRO Program 
was also put into place to help assure 
that only necessary and appropriate 
services were provided. The Carter ad- 
ministration proposed a limit on the 
increase in total inpatient revenues of 
hospitals and Congress also expanded 
coverage of home health services, and 
urged the use of ambulatory care set- 
tings to serve as a substitute for inpa- 
tient hospitalization. During the 
Reagan administration, the PSRO was 
revamped, limits were placed on Medi- 
care hospital expenditures, and physi- 
cian fees, and we began to examine 
ways to encourage beneficiaries to 
retain their private health insurance 
coverage for as long as possible. In- 
creased beneficiary cost sharing and a 
renewed emphasis on the value of 
health maintenance organizations and 
other capitated health care systems 
and the use of ambulatory services 
also emerged. Coverage of hospice 
services was also made available. 

With respect to Medicare in particu- 
lar, because it is funded by a trust 
fund, it has been in all of our best in- 
terests to assure that costs were kept 
under control and the fund kept sol- 
vent. 

With respect to Medicaid, a short 
term limit on total Federal expendi- 
tures was put into Place in 1981 and 
increasing flexibility was given to the 
States to implement rate-setting sys- 
tems, capitated systems, and other 
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methods of payment that encouraged 
both the provider and the patient to 
be cost conscious. 

However, the most dramatic develop- 
ment in the area of cost containment 
has been the advent of the Medicare 
prospective payment system. After 
years of attempts to control cost, in 
1983 the Congress turned to a system 
of prospectively determined rates 
which put the provider at risk and 
thus created new incentives to encour- 
age change in the way services are pro- 
vided. 

Let me underscore, however, our 
continuing interest throughout the 
years, in maintaining access to quality 
services for the poor, elderly and dis- 
abled. 

TWENTY YEARS OF PROGRESS 

Much of our significant gains in life 
expectancy, improvement in the qual- 
ity of life, and decreases in infant mor- 
tality can be directly attributed to the 
passage of the Social Security Amend- 
ments of 1965. The Medicare and Med- 
icaid Programs have played a central 
role in improving both access to and 
quality of health care services for the 
country’s elderly, poor, and disabled. 
Equally significant, it may be argued 
that Medicare and Medicaid have pro- 
vided a foundation for the phenome- 
nal growth and dissemination of new 
medical technologies that now contrib- 
ute to the well-being of all the people 
of all nations. 

CONCLUSION 

We are now charged with the re- 
sponsibility of assuring that these pro- 
grams continue to serve those who 
depend upon them—both now and in 
the future. We have seen very real 
threats to the solvency of the health 
insurance trust fund, and we are con- 
tinually being challenged by our ef- 
forts to control the Federal deficit. 
Clearly changes will need to be made 
as none of the solutions to the cost 
control problem put into place to date 
are perfect, including the DRG’s, but 
we must continue to try. 

We must also keep in mind the 
changing nature and size of the popu- 
lations being served by these pro- 
grams. Medicare, for example, has to 
contend with a rapidly growing popu- 
lation of the so-called old-old who 
may, over time, have very different 
service needs than those for whom we 
currently finance care. 

Medicaid is also faced with a crisis of 
priorities. Fewer and fewer dollars are 
being directed toward the infants, chil- 
dren, and pregnant women eligible for 
the program because of the growing 
demand for long-term care services. 

The changing nature of health care 
technology is also forcing us to reex- 
amine the type and range of services 
we are willing to finance. What role 
should homecare play given the ex- 
traordinary number of people who can 
now be cared for in this setting? 
Should we move away from a tradi- 


21365 


tional illness orientation toward more 
preventive kinds of services? What 
should the Federal role be with re- 
spect to the financing of long-term 
care services? Should Medicare review 
its “acute-care-only” policy? 

I believe we can and will maintain 
these programs so that our investment 
in these programs and the benefici- 
aries they serve may continue long 
into the future. 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, let me in- 
dicate again that there will be no more 
votes this evening. We have a number 
of matters we can dispose of by unani- 
mous consent. 

I wish to thank all Members for 
their cooperation and members of the 
staff on both the majority and minori- 
ty sides. 

If the distinguished minority leader 
is ready, I will start on the first bill. 

Mr. BYRD. Mr. President, I am 
ready. 


VETERANS’ ADMINISTRATION 
HEALTH CARE PROGRAMS IM- 
PROVEMENT ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
turn to the consideration of Calendar 
Order No. 220, S. 876, the veterans 
health care bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (S. 876) to amend title 38, United 
States Code, to establish, extend, and im- 
prove certain Veterans’ Administration 
health care programs. 


The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Veterans’. Affairs, with an 
amendment to strike out all after the 
enacting clause, and insert the follow- 
ing: 

That (a) this Act may be cited as the Vet- 
erans’ Administration MHealth-Care Pro- 
grams Improvement Act of 1985”. 

(b) Except as otherwise expressly provid- 
ed, whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or a repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision of 
title 38, United States Code. 

TITLE I—PILOT PROGRAMS 
PILOT PROGRAM OF VIETNAM VETERAN RESOURCE 
CENTERS 

Sec. 101. Section 612A is amended by 
adding at the end the following new subsec- 
tion: 

“(hX1) In order to evaluate the effective- 
ness, feasibility, and desirability of provid- 
ing veterans eligible for readjustment coun- 
seling under this section with additional 
services described in paragraph (2) of this 
subsection, through facilities furnishing 
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such counseling, the Administrator, during 
the period beginning January 1, 1986, and 
ending December 31, 1988, shall conduct a 
pilot program to provide and coordinate the 
provision of such additional services. 

“(2) The additional services referred to in 
paragraph (1) of this subsection that shall 
be provided and coordinated under such 
pilot program are— 

(A) counseling with respect to and assist- 
ance in applying for all benefits and services 
under laws administered by the Veterans’ 
Administration for which veterans partici- 
pating in the pilot program may be eligible; 

“(B) employment counseling, training, 
placement, and related services described in 
sections 2003 and 2003A of this title or pro- 
vided under any other laws administered by 
the Secretary of Labor; 

“(C) initial intake and referral services 
with respect to alcohol or drug dependence 
or abuse disabilities and followup services 
for veterans who have received treatment 
for such dependence or abuse disabilities; 
and 

D) coordination assistance for veterans 
participating in the pilot program with re- 
spect to such veterans’ receipt of (i) services 
provided under the pilot program, and (ii) 
other benefits and services provided under 
laws administered by the Veterans’ Adminis- 
tration, the Secretary of Labor, or any other 
Federal agency or official. 

“(3)(A) In order to carry out the pilot pro- 
gram under this subsection, the Administra- 
tor shall— 

„%) designate as demonstration projects 
ten facilities which, on the date of the en- 
actment of this section are providing read- 
justment counseling (which projects shall 
be referred to as Vietnam Veteran Resource 
Centers (hereinafter in this subsection re- 
ferred to as ‘Centers’)), 

) provide such additional staff and 
other resources as are necessary to enable 
such Centers to provide the services re- 
ferred to in paragraph (2) (A), (C), and (D) 
of this subsection, and 

(ii) notify the Secretary of Labor of the 
need for the assignment, pursuant to sub- 
paragraph (B)ii) of this paragraph, of per- 
sonnel to provide the services described in 
paragraph (2)(B) of this subsection at such 
Centers. 

“(BXi) The Administrator shall be respon- 
sible for coordinating the assignment and 
use of employees, on full- or part-time bases, 
as appropriate, in each Center and, shall in 
carrying out that responsibility, make maxi- 
mum feasible use of the Veterans’ Adminis- 
tration employees who are providing serv- 
ices at each facility on the date it is desig- 
nated as a Center under this subsection. 

“Gi The Secretary of Labor shall provide 
for the assignment to each Center, on full- 
or part-time bases, as appropriate, of dis- 
abled veterans’ outreach specialists appoint- 
ed pursuant to section 2003A of this title or 
employees on the staffs of local employ- 
ment service offices who are assigned to per- 
form services pursuant to section 2004 of 
this title. 

“(4)(A) In order to ensure appropriate 
guidance, coordination, implementation, 
and assessment of the pilot program under 
this subsection, the Administrator shall es- 
tablish, and provide appropriate staffing 
and other resources for, a Vietnam Veteran 
Resource Center Coordinating Committee 
(hereinafter in this subsection referred to as 
the ‘Committee’). 

“(B) The Committee shall be composed 
of— 

“(i) a member or members appointed by 
and representing the Administrator; 
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(i) a member or members appointed by 
and representing the Chief Medical Direc- 
tor; 

(iii) a member or members appointed by 
and representing the Chief Benefits Direc- 
tor; and 

(iv) a member appointed by and repre- 
senting the Assistant Secretary of Labor for 
Veterans’ Employment, 

„C) Not less frequently than every 6 
months, the Committee shall report to the 
Administrator, the Chief Medical Director, 
the Chief Benefits Director, and the Assist- 
ant Secretary of Labor for Veterans’ Em- 
ployment on the implementation and status 
of the pilot program. The first such report 
shall be submitted not later than June 30, 
1986. 

(5) After the Committee is established 
pursuant to paragraph (4) of this subsec- 
tion, the Administrator may delegate to the 
Chief Medical Director the responsibility 
for carrying out the pilot program. 

“(6)(A) Not later than April 1, 1987, the 
Administrator shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
the House of Representatives a report on 
the experience under the pilot program 
during its first 15 months of operation. The 
report shall include— 

i the Administrator’s assessment of— 

“(I) the effectiveness of the pilot program 
in providing and coordinating the provision 
of the services described in paragraph (2) of 
this subsection and counseling and services 
furnished under subsections (a) and (b) of 
this section; and 

“(II) the cost-effectiveness of the pro- 


gram; 

(i) a description of any administrative 
actions that the Administrator plans to take 
generally to increase the coordination of the 
provision of such services to eligible veter- 
ans and to other veterans; 

(ii) any recommendations for legislation, 
relating to the provision of such services to 
eligible veterans and to other veterans, that 
the Administrator considers appropriate; 
and 

(iv) a comparison of such assessment, 
plans, and recommendations with the eval- 


uation of and the recommendations relating ` 


to the readjustment counseling program in- 

cluded in the report required by subsection 

(g2) of this section. 

“(B) Not later than April 1, 1989, the Ad- 
ministrator shall submit to such Commit- 
tees a final report on the program. The 
report shall include updates of all informa- 
tion provided in the report submitted pursu- 
ant to subparagraph (A) of this paragraph, 
the Administrator’s final assessment of the 
pilot program based on 36 months of oper- 
ation, and any recommendation for adminis- 
trative or legislative action that the Admin- 
istrator considers appropriate to include in 
the report.“. 

PILOT PROGRAM OF COMMUNITY-BASED PSYCHI- 
ATRIC RESIDENTIAL TREATMENT FOR CHRON- 
ICALLY MENTALLY ILL VETERANS 
Sec. 102. (a) Subchapter II of chapter 17 is 

amended by adding at the end the following 

new section: 

“§ 620B. Community-based psychiatric residential 
treatment for chronically mentally ill veterans; 
pilot program 
“(aX1) The Administrator, in furnishing 

hospital, nursing home, and domiciliary care 

and medical and rehabilitative services 
under this chapter, may, during the period 
beginning January 1, 1986, and ending De- 
cember 31, 1989, conduct a pilot program 
under which the Administrator may con- 
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tract for care and treatment and rehabilita- 
tive services in halfway houses, therapeutic 
communities, psychiatric residential treat- 
ment centers, and other community-based 
treatment facilities (hereinafter in the sec- 
tion referred to as ‘contract facilities“) for 
eligible veterans suffering from chronic 
mental illness disabilities. Such pilot pro- 
gram shall be planned, designed, and con- 
ducted by the Chief Medical Director, with 
the approval of the Administrator, so as to 
demonstrate (A) any medical advantages 
and cost-effectiveness that may result from 
furnishing such care and services to veter- 
ans with such disabilities in such contract 
facilities rather than in inpatient facilities 
over which the Administrator has direct ju- 
risdiction, and (B) the potential, as a result 
of the furnishing of such care and services, 
for enabling such veterans to live in settings 
other than inpatient facilities. 

“(2) Before furnishing such care and serv- 
ices to any veteran through a contract facil- 
ity, the Administrator shall approve (in ac- 
cordance with criteria which the Adminis- 
trator shall prescribe by regulation) the 
quality and effectiveness of the program op- 
erated by such facility for the purpose for 
which such veteran is to be furnished such 
care and services. 

“(b) In the case of each eligible veteran 
provided care and services under this sec- 
tion, the Administrator shall designate a 
Veterans’ Administration employee to pro- 
vide case management services. 

“(c) The Administrator may provide in- 
kind assistance (through the services of Vet- 
erans’ Administration employees and the 
sharing of other Veterans’ Administration 
resources) to a contract facility under this 
section, Any such in-kind assistance shall be 
provided under a contract between the Vet- 
erans’ Administration and the contract fa- 
cility. The Administrator may provide such 
assistance only for use solely in the furnish- 
ing of appropriate services under this sec- 
tion and only if, under such contract, the 
Veterans’ Administration receives reim- 
bursement for the full cost of such assist- 
ance, including the cost of services and sup- 
plies and normal depreciation and amortiza- 
tion of equipment. Such reimbursement 
may be made by reduction in the charges to 
the United States or by payment to the 
United States. Any funds received through 
such reimbursement shall be credited to 
funds allotted to the Veterans’ Administra- 
tion facility that provided the assistance. 

“(d) For the purposes of this section— 

“(1) The term ‘eligible veteran’ means a 
veteran who at the time of referral to a con- 
tract facility— 

) is being furnished hospital, domicili- 
ary, or nursing home care from the Veter- 
ans’ Administration for a service-connected 
chronic mental illness disability, or 

i) is being furnished such care from the 
Veterans’ Administration for a chronic 
mental illness disability and is a veteran de- 
scribed in section 612(f)(2) of this title. 

2) The term ‘case management’ includes 
the coordination and facilitation of all serv- 
ices furnished to a veteran by the Veterans’ 
Administration, either directly or through a 
contract, including, but not limited to, 
screening, assessment of needs, planning, re- 
ferral (including referral for services to be 
furnished by the Veterans’ Administration, 
either directly or through a contract, or by 
an entity other than the Veterans’ Adminis- 
tration), monitoring, reassessment, and fol- 
lowup. 

(enk!) Not later than February 1, 1989, 
the Administrator shall submit to the Com- 


July 30, 1985 


mittees on Veterans’ Affairs of the Senate 
and the House of Representatives an inter- 
im report on the experience under the pilot 
program during the first 36 months of the 
program. The report. shall include the Ad- 
ministrator’s interim evaluation and find- 
ings regarding— 

A the quality of care furnished to par- 
ticipating veterans through contract facili- 
ties; 

“(B) the effectiveness of the pilot pro- 
gram in enabling the participating veterans 
to live outside of Veterans’ Administration 
inpatient facilities and to achieve independ- 
ence in living and functioning in their com- 
munities; and 

„C) the effect of the pilot program on 
the average daily census in the Veterans’ 
Administration hospitals, nursing homes, 
and domiciliary facilities participating in 
the program (taking into account whether 
the beds previously occupied by the partici- 
pating veterans were subsequently occupied 
by other eligible veterans or remained unoc- 
cupied). 

“(2) Not later than April 1, 1990, the Ad- 
ministrator shall submit to such Commit- 
tees a final report on the pilot program. The 
report shall include updates of all informa- 
tion provided in the interim report submit- 
ted pursuant to paragraph (1) of this sub- 
section, the Administrator’s final evalua- 
tion, findings, and conclusions regarding the 
program based on 48 months of operation, 
and any recommendations for administra- 
tive or legislative action that the Adminis- 
trator considers appropriate to include in 
such report.“. 

(b) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 620A the follow- 
ing new item: 


“620B. Community-based psychiatric resi- 
dential treatment for chron- 


ically mentally ill veterans; 
pilot program.“. 


PILOT PROGRAM OF NONINSTITUTIONAL 
ALTERNATIVES TO INSTITUTIONAL CARE 

Sec. 103. (a) Subchapter II of chapter 17 is 
further amended by adding at the end the 
following new section: 

“§ 620C. Noninstitutional alternatives to institu- 
tional care; pilot programs 

(an) In order to evaluate the effective- 
ness, feasibility, and desirability of various 
actions that would obviate the need for fur- 
nishing hospital, nursing home, or domicili- 
ary care to veterans eligible under this 
chapter for and otherwise in need of such 
care, the Administrator, during the period 
beginning January 1, 1986, and ending De- 
cember 31, 1989, and subject to subsection 
(c) of this section, shall conduct a pilot pro- 
gram under which such veterans will be fur- 
nished at ten demonstration project sites 
medical, rehabilitative, and health-related 
services in noninstitutional settings. Not less 
than five of such projects shall involve the 
use of a geriatric evaluation unit at a Veter- 
ans’ Administration health-care facility. 

“(2) In selecting veterans for participation 
in the program, the Administrator shall 
accord priority to veterans who have serv- 
ice-connected disabilities, to veterans who 
are 65 years of age or older, and to veterans 
who are totally and permanently disabled. 

“(b)(1)(A) In order to avoid duplication of 
services available from the Veterans’ Ad- 
ministration and other sources to veterans 
participating in the pilot program and to 
avoid fragmentation of effort under the pro- 
gram, the Administrator shall in the con- 
duct of the program (i) furnish appropriate 
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health-related services solely through con- 
tracts with appropriate public and private 
agencies that provide such services, and (ii) 
in the case of each veteran furnished serv- 
ices under the program, appoint a Veterans’ 
Administration employee to furnish case 
management services. 

„B) For the purposes of subparagraph 
(A) of this paragraph, ‘case ment’ in- 
cludes the coordination and facilitation of 
all services furnished to a veteran by the 
Veterans’ Administration, either directly or 
through a contract, including, but not limit- 
ed to, screening, assessment of needs, plan- 
ning, referral (including referral for services 
to be furnished by the Veterans’ Adminis- 
tration, either directly or through a con- 
tract, or by an entity other than the Veter- 
ans’ Administration), monitoring, reassess- 
ment, and followup. 

“(2) In order further to avoid such dupli- 
cation and fragmentation and in order to 
evaluate the cost-effectiveness of utilizing 
certain health services of agencies other 
than the Veterans’ Administration in cases 
in which no Veterans’ Administration facili- 
ty in the vicinity of a demonstration project 
provides such services, the Administrator, in 
not more than two of the projects, may uti- 
lize appropriate health services of appropri- 
ate public and private agencies that furnish 
such services. 

(3) The Administrator may provide in- 
kind assistance (through the services of Vet- 
erans’ Administration employees and the 
sharing of other Veterans’ Administration 
resources) to a facility furnishing services to 
veterans under paragraph (1)(A) of this sub- 
section. Any such in-kind assistance shall be 
provided under a contract between the Vet- 
erans’ Administration and the facility con- 
cerned. The Administrator may provide 
such assistance only for use solely in the 
furnishing of appropriate services under 
this section and only if, under such con- 
tract, the Veterans’ Administration receives 
reimbursement for the full cost of such as- 
sistance, including the cost of services and 
supplies and normal depreciation and amor- 
tization of equipment. Such reimbursement 
may be made by reduction in the charges to 
the United States or by payment to the 
United States. Any funds received through 
such reimbursement shall be credited to 
funds allotted to the Veterans’ Administra- 
tion facility that provided the assistance. 

“(ch1) The total cost of conducting the 
pilot program under this section shall not 
exceed 60 percent of the cost that would 
have been incurred by the Veterans’ Admin- 
istration during the period of the pilot pro- 
gram if the veterans being furnished serv- 
ices under the pilot program had been fur- 
nished, instead, nursing home care under 
section 610 of this title. In any one fiscal 
year, the cost of carrying out the pilot pro- 
gram shall not exceed 65 percent of the cost 
that would have been so incurred for such 
year under such section 610. 

“(2) Expenditures for services furnished 
to veterans under the pilot program shall be 
made from appropriated funds that would 
otherwise have been expended to provide in- 
termediate hospital care to eligible veterans. 

dx) The Administrator shall conduct a 
study of the pilot program to determine 
with respect to the participating veterans— 

“(A) the feasibility, medical advantages, 
and cost-effectiveness of the services fur- 
nished under the program as an alternative 
to hospital, nursing home, or domiciliary 
care; and 

„) the extent to which such a program 
can— 
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i) furnish such veterans with more ap- 
propriate kinds and levels of care than they 
would otherwise receive; 

(ii) reduce hospital, nursing home, or 
domiciliary facility admission rates for such 
veterans; : 

(iii) reduce the number of days that such 
veterans are institutionalized; 

“(iv) reduce mortality rates among such 
veterans; and 

“(v) reduce the cost of long-term care for 
such veterans under this chapter. 

“(2) Not later than February 1, 1989, the 
Administrator shall submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
the House of Representatives an interim 
report on the study required by paragraph 
(1) of this subsection setting forth the Ad- 
ministrator's findings based on the results 
of the study of the program’s first 36 
months experience. The report shall include 
a description of the administration of the 
program (including a description of the vet- 
erans furnished services and of the services 
furnished under the pilot program), the Ad- 
ministrator’s interim evaluation of and find- 
ings on the program (including the matters 
referred to in paragraph (1) of this subsec- 
tion), and any recommendations for admin- 
istrative or legislative action that the Ad- 


ministrator considers appropriate to include 


in the report. 

“(3) Not later than April 1, 1990, the Ad- 
ministrator shall submit to such Commit- 
tees a final report on the study required by 
paragraph (1) of this subsection. The report 
shall include updates of all information pro- 
vided in the interim report submitted pursu- 
ant to paragraph (2) of this subsection, the 
Administrator’s final evaluation, findings, 
and conclusions regarding the program 
based on 48 months of operation (in the 
context of an assessment, which the report 
shall contain, of the needs of older eligible 
veterans for noninstitutional health and 
health-related services and of the availabil- 
ity of such services from non-Veterans’ Ad- 
ministration sources), and any recommenda- 
tions for administrative or legislative action 
that the Administrator considers appropri- 
ate to include in the report.“. 

(b) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 620B (as added 
by section geb) of the Act) the following 
new item: 


“620C. Noninstitutional alternatives to insti- 
tutional care; pilot program.“. 


CHIROPRACTIC SERVICES PILOT PROGRAM 


Sec. 104. (a1) Subchapter III of chapter 
17 is amended by adding at the end the fol- 
lowing new section: 

“§ 630A. Chiropractic services; pilot program 

„a) The Administrator, subject to the 
provisions of this section, shall conduct a 
pilot program consisting of not less than 
one demonstration project in each of five 
geographic regions of the United States 
during the period beginning January 1, 
1986, and ending December 31, 1988— 

“(1) to furnish certain chiropractic serv- 
ices to veterans eligible for medical services 
under this chapter; and 

“(2) to evaluate the therapeutic benefits 
and the cost-effectiveness of furnishing 
such chiropractic services to such veterans. 


In developing the pilot program, the Admin- 
istrator shall consult with the Secretary of 
Defense regarding the demonstration 
projects carried out by the Secretary under 
section 632(b) of the Department of De- 
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fense Authorization Act, 1985 (10 U.S.C. 
1092 note). 

“(bX1) The Administrator shall, subject to 
subsection (c) of this section and under reg- 
ulations which the Administrator shall pre- 
scribe, reimburse a veteran eligible for medi- 
cal services under this chapter for the rea- 
sonable charge for chiropractic services fur- 
nished to the veteran under the demonstra- 
tion projects carried out under subsection 
(a) of this section, for which such veteran 
has made payment, if— 

“(A) such chiropractic services were for 
the treatment of a service-connected neuro- 
musculoskeletal condition of the spine, 

„) the veteran is a veteran who has been 
furnished hospital care by the Veterans’ Ad- 
ministration for a mneuromusculoskeletal 
condition of the spine within a 12-month 
period prior to the furnishing of such chiro- 
practic services, or 

„O) the veteran is a veteran described in 
section 612(f(2) of this title who has been 
furnished hospital care or medical services 
by the Veterans’ Administration for a neu- 
romusculoskeletal condition of the spine, 
to the extent that such veteran is not enti- 
tled to such chiropractic services or reim- 
bursement for the expenses of such services 
under an insurance policy or contract, medi- 
cal or hospital service agreement, member- 
ship or subscription contract, or similar ar- 
rangement for the purpose of providing, 
paying for, or reimbursing expenses for 
such services. 

“(2) The Administrator may, in lieu of re- 
imbursing a veteran for a reasonable charge 
for chiropractic services under paragraph 
(1) of this subsection, make payment of the 
reasonable charge for such chiropractic 
services directly to the chiropractor who 
furnished such services. 

(ec) The Administrator shall, in consul- 
tation with appropriate public and nonprof- 
it private organizations and other Federal 
departments and agencies that provide re- 
imbursement for chiropractic services, es- 
tablish a schedule of reasonable charges for 
chiropractic services furnished under the 
demonstration projects carried out under 
subsection (a) of this section. Such schedule 
shall be consistent with the reasonable 
charges allowed under section 1842 of the 
Social Security Act (42 U.S.C. 1395u). 

“(2) The amount payable by the Adminis- 
trator for chiropractic services furnished 
under such demonstration projects shall not 
exceed $600 in any 12-month period in the 
case of any veteran. 

(dx) Notwithstanding any other provi- 
sion of this title, total expenditures for 
chiropractic services reimbursed under this 
section shall not exceed $2,000,000 in any 
fiscal year. 

“(2) Expenditures for such services shall 
be made from appropriations that would 
otherwise have been expended for travel 
and incidental expenses under section 111 of 
this title. 

“(e) Not later than April 1 of each of the 
years 1987, 1988, and 1989, the Administra- 
tor shall prepare and submit to the Commit- 
tees on Veterans’ Affairs of the Senate and 
the House of Representatives an annual 
report on the pilot program carried out 
under this section during the preceding 
fiscal year. Each such report shall include 
for such fiscal year— 

“(1) the number of requests made by eligi- 
ble veterans for reimbursement or payment 
for chiropractic services under this section 
and the number of such veterans who made 
such requests; 

“(2) the number of such reimbursements 
or payments made and the number of veter- 
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ans to or for whom such reimbursements or 
payments were made; and 

3) the total amount of the expenditures 
for such reimbursements and payments.“ 

(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 630 the 
following new item: 


“630A. Chiropractic services; pilot pro- 


(b) Section 601 is amended by adding at 
the end the following new paragraph: 

9) The term ‘chiropractic services’ 
means the manual manipulation of the 
spine performed by a chiropractor (who is 
licensed as such by the State in which he or 
she performs such services and who meets 
the uniform minimum standards promulgat- 
ed for chiropractors under section 1861(r)\5) 
of the Social Security Act (42 U.S.C. 
1395x(r)(5))) to correct a subluxation of the 
spine. For the purposes of this paragraph, 
such term does not include physical exami- 
nations, laboratory tests, radiologic services, 
or other tests or services determined by the 
Administrator to be excluded.“ 


TITLE Il—EXTENSIONS OF 
AUTHORITIES AND ELIGIBILITIES 
DEFINITION OF VIETNAM ERA 

Sec. 201. (a) Section 101(29) is amended to 
read as follows: 

“(29) The term ‘Vietnam era’ means (A) 
the period beginning on August 5, 1964, and 
ending on May 7, 1975, and (B) the period 
beginning on February 21, 1961, and ending 
on May 7, 1975, in the case of a veteran who 
served in the Republic of Vietnam during 
such period.”. 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1985. 
EXTENSION OF INTERIM HEALTH-CARE ELIGIBIL- 

ITY BASED ON EXPOSURE TO DIOXIN OR OTHER 

TOXIC SUBSTANCES. IN VIETNAM OR TO NUCLE- 

AR RADIATION 


Sec. 202. Paragraph (3) of subsection (e) 
of section 610 is amended to read as follows; 

“(3) Hospital and nursing home care and 
medical services may not be provided under 
or by virtue of subsection (a)(5) of this sec- 
tion after September 30, 1989.“ 

COUNSELING FOR FORMER PRISONERS OF WAR 

Sec. 203. (a1) Subchapter II of chapter 
17 is further amended by adding after sec- 
tion 612A the following new section: 

“8612B. Eligibility for counseling for former 
prisoners of war 

“The Administrator may establish a pro- 
gram under which, upon the request of a 
veteran who is a former prisoner of war, the 
Administrator may, within the limits of Vet- 
erans’ Administration facilities, furnish 
counseling to such veteran to assist such 
veteran in overcoming the psychological ef- 
fects of such veteran's detention or intern- 
ment as a prisoner of war.”. 

(2) The table of sections at the beginning 
of chapter 17 is amended by inserting after 
the item relating to section 612A, the fol- 
lowing: 

“612B. Eligibility for counseling for former 
prisoners of war.”. 

(b) The amendments made by subsection 
(a) shall take effect on October 1, 1985. 

ALCOHOL AND DRUG TREATMENT AND 
REHABILITATION 


Sec. 204. (a) Section 620A is amended— 

(1) in subsection (a1), by striking out 
“pilot” both places it appears; 

(2) in subsection (e 

(A) by striking out “fifth” and inserting in 
lieu thereof “eighth”; and 
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(B) by striking out “pilot”; 

(3) by amending subsection (f) to read as 
follows: 

„HN The Administrator shall monitor 
the performance of each contract facility 
furnishing care and services under the pro- 
gram carried out under subsection (a) of 
this section to determine— 

“(A) with respect to the program, the 
medical advantages and cost-effectiveness 
that result from furnishing such care and 
services; 

“(B) with respect to the contract facilities 
generally— 

“(i) the level of success under the pro- 
gram, considering— 

(J) the rate of successful rehabilitation 
for veterans furnished care and services 
under the program; 

“(II) the rate of readmission to contract 
facilities under the program or to Veterans’ 
Administration health-care facilities by 
such veterans with respect to disabilities re- 
ferred to in subsection (a) of this section; 

(III) whether the care and services fur- 
nished under the program obviated the need 
of such veterans for hospitalization for such 
disabilities; 

“(IV) the average duration of the care and 
services furnished such veterans under the 
program; 

“(V) the ability of the program to aid in 
the transition of such veterans back into 
their communities; and 

“(VID any other factors that the Adminis- 
trator considers appropriate; 

(ii) the total cost for the care and serv- 
ices furnished by each contract facility 
under the program; 

(Iii) the average cost per veteran for the 
care and services furnished under the pro- 
gram; and 

(iv) the appropriateness of such costs, by 
comparison to— 

“(I) the average charges for the same 
types of care and services furnished general- 
ly by other comparable halfway houses, 
therapeutic communities, psychiatric resi- 
dential treatment centers, and other com- 
munity-based treatment facilities; and 

(II) the historical costs for such care and 
services for the period of time that the pro- 
gram carried out under subsection (a) of 
this section was a pilot program, taking into 
account economic inflation. 

“(2) Not later than February 1, 1988, the 
Administrator shall transmit to the Com- 
mittees on Veterans’ Affairs of the Senate 
and the House of Representatives a report 
on the experience under the program 
during the preceding 4 fiscal years, includ- 
ing, but not limited to (A) a description of 
the care and services furnished, (B) the 
matters referred to in paragraph (1) of this 
subsection, and (C) the Administrator's 
findings, assessment, and recommendations 
regarding the program conducted under this 
section.“; and 

(4) by amending the catchline to read as 
follows: 


“§ 620A. Treatment and rehabilitation for alcohol 
or drug dependence or abuse disabilities”. 


(b) The item relating to such section in 
the table of sections at the beginning of 
chapter 17 is amended to read as follows: 


“620A. Treatment and rehabilitation for al- 
cohol or drug dependence or 
abuse disabilities.”’. 
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TITLE III —HEALTH-CARE 
MANAGEMENT 


VETERANS’ ADMINISTRATION GRADE REDUCTION 


Sec. 301. (a) Section 210(b) is amended by 
adding at the end the following new para- 
graph: 

“(3)(A)G) The Administrator may not in 
fiscal year 1986 or any subsequent fiscal 
year implement a grade reduction described 
in division (ii) of this subparagraph unless 
the Administrator first submits to the Com- 
mittees on Veterans’ Affairs of the Senate 
and the House of Representatives a report 
containing a detailed plan for such reduc- 
tion and a detailed justification for the 
plan, including a determination by the Ad- 
ministrator, together with data supporting 
such determination, that, in the personnel 
area concerned, the Veterans’ Administra- 
tion has a disproportionate number of em- 
ployees at the salary grade or grades select- 
ed for reduction in comparison to the 
number of such employees at the salary 
levels involved who perform comparable 
functions in other departments and agencies 
of the Federal Government and in non-Fed- 
eral entities. Any such report shall be sub- 
mitted not later than the beginning of a 
period of 90 calendar days (not including 
any day on which either House of Congress 
is not in session) prior to the implementa- 
tion of any proposed grade reduction. 

) A grade reduction referred to in divi- 
sion (i) of this subparagraph is a systematic 
reduction, for the purpose of reducing the 
average salary cost for Veterans’ Adminis- 
tration employees described in division (iii) 
of this subparagraph, in the number of such 
Veterans’ Administration employees at any 
specific grade level. 

(Ui) The employees referred to in division 
(ii) of this subparagraph include 

“(I) health-care personnel who are deter- 
mined by the Administrator to be providing 
either direct patient-care services or services 
incident to direct patient-care services; and 

“(ID individuals who meet the definition 
of professional employee as set forth in sec- 
tion 7103(a)(15) of title 5 and are employed 
in the capacity of engineers or attorneys. 

“(B) Not later than the forty-fifth day 
after the Administrator submits a report 
pursuant to subparagraph (A) of this para- 
graph, the Comptroller General of the 
United States shall submit to such Commit- 
tees on Veterans’ Affairs a report on the Ad- 
ministrator’s compliance with such subpara- 
graph and shall include in the report the 
Comptroller General's opinion as to the ac- 
curacy of the Administrator's determination 
(and of the data supporting such determina- 
tion) made pursuant to such subparagraph. 

“(C) In the case of Veterans’ Administra- 
tion employees not described in division (iii) 
of subparagraph (A) of this paragraph, the 
Administrator may not in any fiscal year im- 
plement a systematic reduction for the pur- 
pose of reducing the average salary cost for 
such Veterans’ Administration employees 
that will result in a reduction in the number 
of such Veterans’ Administration employees 
at any specific grade level at a rate greater 
than the rate of the reductions systemati- 
cally being made in the numbers of employ- 
ees at such grade level in all other agencies 
and departments of the Federal Govern- 
ment combined.“ 

MEDICAL QUALITY-ASSURANCE RECORDS 

Sec. 302. Section 3305 is amended— 

(1) in subsection (a), by adding a comma 
and “other than reports submitted pursuant 


to section 4152 of this title,” after pro- 


gram”; and 
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(2) in subsection (b), by adding at the end 
the following new paragraph: 

“(6) Nothing in this section shall be con- 
strued as authorizing or requiring withhold- 
ing from any person or entity the disclosure 
of statistical information regarding Veter- 
ans’ Administration health-care programs 
(including information on aggregate morbid- 
ity and mortality rates associated with spe- 
cific activities at individual Veterans’ Ad- 
ministration health-care facilities) that does 
not implicitly or explicitly identify individ- 
ual Veterans’ Administration patients or 
employees, or individuals who participated 
in the conduct of a medical quality-assur- 
ance review.“. 

DISCIPLINARY BOARD ACTION INVOLVING 
CLINICAL PRIVILEGES 

Sec. 303. Section 4110 is amended by 
adding at the end the following new subsec- 
tions: 

„1 This section applies in any case in 
which a reduction or revocation of the clini- 
cal privileges of any person employed in a 
position described in paragraph (1) of sec- 
tion 4104 of this title is proposed by reason 
of a charge of inaptitude, inefficiency, or 
misconduct. A disciplinary board may rec- 
ommend and the Administrator may impose 
a reduction or revocation of clinical privi- 
leges only (1) in a case in which, prior to the 
hearing under this section, such person has 
been provided with notice of the proposal to 
reduce or revoke such privileges, and (2) on 
the basis of deficiency in such person's clini- 
cal practice. 

“(g) Nothing in this section shall limit the 
Administrator’s authority to protect the 
health and safety of veterans by temporari- 
ly reassigning an employee for the purpose 
of suspending the employee’s exercise of 
clinical privileges, or for the purpose of oth- 
erwise restricting the employee's clinical ac- 
tivities, pending the outcome of a proceed- 
ing under this section.“. 

QUALITY ASSURANCE AND CREDENTIALING 


Sec. 304. (a) Chapter 73 is amended by 
adding at the end the following new sub- 
chapter: 

“Subchapter V—Quality Assurance 
“§ 4151. Responsibilities for quality assurance 

“(a) The Administrator shall— 

“(1) establish and conduct a comprehen- 
sive quality-assurance program to monitor 
and evaluate the quality of health care fur- 
nished by the Department of Medicine and 


Surgery; 

“(2) delineate the responsibilities of the 
Department of Medicine and Surgery with 
respect to the conduct of the Veterans’ Ad- 
ministration quality-assurance program; and 

“(3) allocate sufficient resources, and suf- 
ficient personnel with the necessary skills 
and qualifications, to enable the Depart- 
ment of Medicine and Surgery to carry out 
such delineated quality-assurance responsi- 
bilities. 

“(b) The Inspector General of the Veter- 
ans’ Administration shall allocate sufficient 
resources, and sufficient personnel with the 
necessary skills and qualifications, to enable 
the Inspector General to monitor the qual- 
ity-assurance program conducted by the De- 
partment of Medicine and Surgery. 

“(c) The Administrator shall, as part of 
the comprehensive quality-assurance pro- 
gram established and conducted pursuant to 
subsection (a i) of this section, require the 
Chief Medical Director— 

“(1) in consultation with the Assistant 
Secretary of Defense for Health Affairs and 
the Surgeons General of the Armed Forces 
and other appropriate professional bodies, 
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to establish and maintain a compilation of 
prevailing national mortality and morbidity 
standards for each type of surgical proce- 
dure conducted by the Department of Medi- 
cine and Surgery; 

“(2)(A) to collect data on mortality and 
morbidity rates for each surgical procedure, 
conducted by the Department of Medicine 
and Surgery; and 

(B) to compile such data for inclusion in 
the report to be submitted pursuant to sec- 
tion 4152 of this title (i) for each cardiac 
surgery, heart transplant, and renal trans- 
plant program, and (ii) in the aggregate, for 
each other such surgical procedure; 

“(3) to 

) compare the data so compiled to the 
standards compiled pursuant to clause (1) of 
this subsection, 

B) make an analysis of the relationship 
between such data and the (i) characteris- 
tics of the patient population, (ii) the level 
of risk for the procedure involved, based on 
patient age, the type and severity of the dis- 
ease, the effect of any complicating dis- 
eases, and the degree of difficulty of the 
procedure, and (iii) any other factors that 
the Chief Medical Director considers appro- 
priate, 

“(C) evaluate such data in light of the fac- 
tors described in divisions (i) through (ili) of 
subclause (B) of this clause in order to de- 
termine whether there are any significant 
deviations from the standards that would 
— deficiencies in the quality of care, 
an 

“(D) explain any such deviations; and 

“(4) to make any recommendations based 
on data compiled and the comparisons, anal- 
yses, evaluations, and explanations made 
pursuant to clause (3) of this subsection. 


“8 4152. Reports 


“(a) Not later than January 1 of 1987, 
1989, and 1991, the Chief Medical Director 
shall submit a report to the Administrator 
on the experience through the end of the 
prior fiscal year under the quality-assurance 
program carried out pursuant to section 
4151(a) of this title. Each such report shall 
include the data compiled and the compari- 
sons, analyses, evaluations, and explana- 
tions made pursuant to subsection (c) of 
section 4151 of this title with respect to the 
period covered by such report and any rec- 
ommendations made pursuant to subsection 
(oc) of such section. Not later than 60 days 
after receiving each such report, the Admin- 
istrator shall submit to the Committees on 
Veterans’ Affairs of the Senate and the 
House of Representatives a copy of the 
report, together with any comments con- 
cerning the report that the Administrator 
considers appropriate. 

“(b) A report submitted pursuant to sub- 
section (a) of this section shall not be con- 
sidered a record or document as described in 
section 3305(a) of this title.“. 

(b) The table of sections at the beginning 
of chapter 73 is amended by adding at the 
end the following: 

“SUBCHAPTER V—QUALITY ASSURANCE 


“4151. Responsibilities for quality assur- 
ance. 
4152. Reports.“ 

(kk) Not later than 90 days after the 
date of the enactment of this Act, the Ad- 
ministrator of Veterans’ Affairs shall 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and the House of Repre- 
sentatives a report describing in detail the 
Veterans’ Administration’s current efforts 
and future plans for monitoring the creden- 
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tials of Veterans’ Administration health- 
care professionals. 

(2) The report required to be submitted by 
paragraph (1) shall include a description of 
the Veterans’ Administration's policies, pro- 
cedures, and formal arrangements regarding 
the exchange of relevant information with— 

(A) appropriate State medical or other 
health-professional licensing bodies; 

(B) the Federation of State Medical 
Boards; 

(C) the American Medical Association; and 

(D) such other public or private entities as 
the Administrator considers appropriate 
that are involved with the issuance or moni- 
toring of health-care professional licenses 
in order (i) to determine the current and 
past licensure and clinical privilege status 
for those health-care professionals who are 
seeking employment with or who are cur- 
rently employed by the Veterans’ Adminis- 
tration, and (ii) to provide appropriate in- 
formation to such entities about each 
health-care professional whose employment 
with the Veterans’ Administration is termi- 
nated 

(I) following the completion of a discipli- 
nary action relating to such health-care pro- 
fessional’s clinical competence, 

(II) voluntarily after having had such 
health-care professional's clinical privileges 
restricted or revoked, or 

(III) voluntarily after serious concerns 
about such health-care professional's clini- 
cal competence have been raised but not re- 
solved. 

(3) With reference to any policies, proce- 
dures, or formal arrangements described in 
paragraph (2) which have not been imple- 
mented at the time the report required to 
be submitted by paragraph (1) is submitted 
to the Committees, the Administrator shall 
include in the report a timetable for the im- 
plementation of such policies, procedures, 
and arrangements and shall thereafter 
report to the Committees on implementa- 
tion progress every 3 months until full im- 
plementation is achieved, at which point a 
final such report shall be submitted to the 
Committees. 

TITLE IV—MEDICAL FACILITY 
CONSTRUCTION AND PLANNING 
Part A—PERMANENT ANNUAL AUTHORIZATION 

i PROCESS 
ANNUAL VETERANS’ ADMINISTRATION MEDICAL 
FACILITY CONSTRUCTION AUTHORIZATIONS 

Sec. 401. (a) Section 5004 is amended— 

(1) in subsection (a)— 

(A) in clause (1), by striking out “unless 
each committee has first adopted a resolu- 
tion approving such construction, alter- 
ation, or acquisition and setting forth the 
estimated cost thereof; and” and inserting 
in lieu thereof “except as authorized by a 
law based on legislation reported from the 
committees setting forth the amount that 
may be appropriated and expended for such 
construction, alteration, or acquisition:“; 


and 

(B) by redesignating clause (2) as clause 
(4) and inserting the following new clauses 
(2) and (3): 

2) no funds may be expended to con- 
struct, remodel, extend, or acquire, or devel- 
op preliminary plans (except to the extent 
necessary to develop project requirements) 
for, a medical facility for the furnishing of 
hospital care if the construction, remodel- 
ing, extension, or acquisition involves a total 
expenditure of more than $20,000,000, 
except as authorized by a law based on legis- 
lation reported from the committees; 

“(3) no new or replacement medical facili- 
ty shall be constructed or acquired within 
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excess of 700 hospital beds and no project 
that involves a total expenditure of more 
than $20,000,000 for remodeling or extend- 
ing a medical facility for the furnishing of 
hospital care shail be undertaken if upon 
completion of such project the number of 
hospital beds at the facility would exceed 
700; and”; 

(2) by amending subsection (c) to read as 
follows: 

“(c) The contract price for any construc- 
tion, alteration, lease, or other acquisition 
that is approved by a law or resolutions de- 
scribed in subsection (a) of this section may 
exceed the amount set forth pursuant to 
such subsection in the pertinent provisions 
of such law or resolutions by an amount de- 
termined by multiplying such amount by 
the lesser of (1) the percent, if any, as deter- 
mined by the Administrator, by which con- 
struction, alteration, lease, or other acquisi- 
tion costs, as the case may be, increased 
from the date of such approval to the date 
of contract, or (2) 10 percent.“; and 

(3) in subsection,(d) by striking out “for 
construction, alteration, lease, or other ac- 
quisition by each committee under subsec- 
tion (a) of this section” and inserting in lieu 
thereof “by each committee under subsec- 
tion (a) of this section for a lease”. 

(bX1) Except as provided in paragraph (2) 
of this subsection, the amendments made by 
subsection (a) shall take effect on October 
1, 1986. 

(2) The amendments made by subsection 
(a)(1) shall take effect with respect to ap- 
propriations for fiscal year 1987 but shall 
not apply with respect to appropriations or 
expenditures for the construction, alter- 
ation, or acquisition of a medical facility if 
such construction, alteration, or acquisition 
was approved in resolutions adopted by the 
Committees on Veterans’ Affairs of the 
Senate and the House of Representatives 
prior to September 30, 1985. 


VETERANS’ ADMINISTRATION HOSPITAL FACILITY 
PLANNING 


Sec. 402. (a) Subchapter I of chapter 81 is 
amended by inserting after section 5004 the 
following new section: 


“§ 5004A. Hospital facility planning 


“(a) In order to ensure that decisions re- 
garding the need for and size of each pro- 
posed new or replacement Veterans’ Admin- 
istration medical facility for the furnishing 
of hospital care are made taking into ac- 
count appropriate statutory eligibility and 
priorities for health care from the Veterans’ 
Administration, the Administrator of Veter- 
ans’ Affairs and the Comptroller General of 
the United States, after consultation with 
the Assistant Secretary of Defense for 
Health Affairs, veterans’ service organiza- 
tions, and representatives of the private 
hospital industry, shall jointly develop and 
submit to the appropriate committees of the 
Congress a methodology for determining 
the appropriate types of hospital beds and 
the appropriate numbers of each type of 
hospital bed to be provided for in each pro- 
posed project for the construction of new or 
replacement facilities for the furnishing of 
hospital care by the Veterans’ Administra- 
tion. 

b) The methodology developed pursuant 
to subsection (a) of this section shall take 
into account (1) the projected need for 
health care of veterans residing in the geo- 
graphie area to be served by the proposed 
health-care facility who have service-con- 
nected disabilities and veterans residing in 
such areas who meet the income criteria for 
the receipt of pension under chapter 15 of 
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this title, and (2) any recent or planned 
changes in treatment modalities for the fur- 
nishing of inpatient and outpatient care 
which might affect the demand for inpa- 
tient bed capacity. 

„e) Not later than October 1, 1986, the 
Administrator and the Comptroller General 
shall submit to the appropriate committees 
of the Congress a joint report on the meth- 
odology developed pursuant to subsection 
(a) of this section. 

2) Not later than October 1, 1987, the 
Administrator and the Comptroller General 
shall submit to such committees a joint 
report on the implementation of such meth- 
odology. 

“(3) The Comptroller General shall 
submit to such committees such further re- 
ports as the Comptroller General considers 
appropriate regarding the implementation 
of such methodology or regarding the need 
to revise such methodology. 

“(d) No funds may be expended after 
April 1, 1987, for the development of prelim- 
inary plans for a facility described in subsec- 
tion (a) of this section unless the types of 
beds and number of each type to be provid- 
ed in such facility are based on the method- 
ology developed pursuant to subsection (a) 
of this section.“. 

(b) The table of sections at the beginning 
of chapter 81 is amended by inserting after 
the item relating to section 5004 the follow- 
ing: 

“5004A. Hospital facility planning.“ 


Part B—FiscaL YEAR 1986 CONSTRUCTION 
AUTHORIZATIONS 


VETERANS’ ADMINISTRATION MEDICAL FACILITY 


CONSTRUCTION AUTHORIZATIONS FOR FISCAL 
YEAR 1986 


Sec. 411. (a) For the purposes of the medi- 
cal facility construction projects referred to 
in subsection (b) and other construction 
projects and for other purposes, there are 
authorized to be appropriated to the Veter- 
ans’ Administration for fiscal year 1986 (1) 
$417,200,000 to any appropriations account 
from which payments for medical facility 
construction projects estimated to cost 
$2,000,000 or more are made, and (2) 
$194,400,000 to any appropriations account 
from which payments for medical facility 
construction projects estimated to cost less 
than $2,000,000 are made. 

(b)(1) Except as provided in paragraph (2) 
and subject to the limitation in subsection 
(ax ), the maximum amounts authorized to 
be appropriated and expended for the fol- 
lowing medical facility construction projects 
are as follows: 

(A) Houston, 


Texas (Replacement and 
Modernization), $226,800,000. 


(B) Mountain Home, Tennessee (Bed 
Towers and Modernization), $59,000,000. 

(C) Philadelphia, Pennsylvania (Clinical 
Addition, Renovation, Parking, and 240-bed 
Nursing Home Care Unit), $110,400,000. 

(2) Subject to paragraph (3) and to the 
limitation in subsection (a)(1), the maxi- 
mum amounts authorized to be appropri- 
ated and expended for the following 
projects are further limited as follows: 

(A) Houston, Texas (Replacement and 
Modernization), $170,400,000. 

(B) Mountain Home, Tennessee (Bed 
Towers and Modernization), $35,800,000. 

(C) Philadelphia, Pennsylvania (Clinical 
Addition, Renovation, Parking, and 240-bed 
Nursing Home Care Unit), $85,600,000. 

(3) The maximum amount set forth in 
Paragraph (2) with respect to each project 
shall apply to that project unless the Ad- 
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ministrator of Veterans’ Affairs, not later 
than 60 days after the date of the enact- 
ment of this Act, submits to the appropriate 
committees of the Congress a certification 
by the Administrator with respect to the 
project that a contract for work on the 
physical structure or structures in which 
hospital care is to be furnished at a bedsize 
level consistent with such maximum 
amounts cannot feasibly be awarded within 
180 days after (i) the date on which a con- 
tract for such construction work was sched- 
uled as of June 1, 1985, to be awarded for 
the projects described in paragraphs (2)(A) 
and (B), and (ii) September 1, 1986, for the 
project described in paragraph (2)(C). Such 
certification shall be accompanied by sub- 
missions of three architectural/engineering 
firms (one of which is the firm retained by 
the Veterans’ Administration to complete 
the plans for the project, one of which is a 
firm selected by the American Institute of 
Architects at the Administrator's request, 
and one of which is a firm selected by the 
Comptroller General of the United States), 
at least two of which support the Adminis- 
trator’s certification. 

(c) Funds are authorized to be expended 
in fiscal year 1986 from the working reserve 
in the Veterans’ Administration construc- 
tion, major projects, account, to the extent 
consistent with and permitted pursuant to 
applicable provisions of law in effect on the 
date of the enactment of this Act, for the 
redesign of projects identified in paragraph 
(2) of subsection (b) and for the following 
projects if the total estimated expenditures 
involved in the completion of each project 
as redesigned is no more than the applicable 
amount specified for such project in such 
paragraph or as follows: 

(1) Augusta, Georgia (Replacement Medi- 
cal Center), $94,000,000. 

(2) Baltimore, Maryland (Replacement 
Medical Center), $88,800,000. 

(3) New York, New York (Outpatient/ 
Additions and Alterations), 


Clinical 
$70,600,000. 
PART C—ALTERNATIVES TO AND FOR 
CONSTRUCTION 


CONSIDERATION OF PURCHASING OR LEASING 
MEDICAL FACILITIES 


Sec. 421. (a) Section 5002 is amended by 
adding at the end the following new subsec- 
tion: 

dx) In connection with the assessment 
of the health-care needs of veterans in a 
particular area for the purpose of planning 
how best to meet such needs, the Adminis- 
trator shall develop criteria for determining 
whether to proceed with planning for the 
construction or acquisition of a new or re- 
placement medical facility and, if it is deter- 
mined to proceed, for choosing among the 
alternatives of constructing the facility, 
leasing an existing medical facility that sat- 
isfies the requirements of paragraph (3) of 
this subsection, or purchasing an existing 
medical facility that satisfies such require- 
ments. 

“(2) After January 1, 1986, the Adminis- 
trator shall not proceed to develop prelimi- 
nary plans for a new or replacement medical 
facility except in accordance with the crite- 
ria established under paragraph (1) of this 
subsection and after considering the option 
of leasing or purchasing an existing facility 
that satisfies the requirements of paragraph 
(3) of this subsection. 

“(3) A facility satisfies the requirements 
of this paragraph if— 

“(A) the facility is available, or will be 
available in timely fashion in the foreseea- 
ble future, for purchase or lease; 
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B) the facility meets the current and 
projected needs and specifications of the 
Veterans’ Administration for furnishing 
health care to eligible veterans residing 
within a 100-mile radius of where the new 
or replacement facility is planned to be lo- 
cated, or is adaptable to meet such needs 
and specifications; 

“(C) the facility can be acquired at an esti- 
mated cost (including the costs of any neces- 
sary adaptation) that does not exceed the 
estimated cost of construction of a medical 
facility to meet such needs and specifica- 
tions; and 

D) the estimated cost of operating the 
facility (after adaptation, if necessary) does 
not exceed the estimated cost of operating a 
medical facility that would otherwise be 
constructed.“ 

(b) Clause (1) of section 5004(b) is amend- 
ed by inserting ‘‘and, in the case of a pro- 
spectus proposing the construction of a new 
or replacement medical facility, a descrip- 
tion of the consideration that was given, 
pursuant to criteria established under sec- 
tion 5002(d) of this title, to acquiring an ex- 
isting facility by lease or purchase” after 
“such facility”. 


CONTRACT FOR CONSTRUCTION AND OPERATION 
OF A NURSING HOME 


Sec. 422. (a) The Administrator of Veter- 
ans’ Affairs shall enter into a contract with 
an appropriate entity for the construction 
and operation of a facility for furnishing 
solely to veterans eligible for nursing home 
care under chapter 17 of title 38, United 
States Code, nursing home care that meets 
the current and projected needs and specifi- 
cations (including those relating to location 
and site selection) of the Veterans’ Adminis- 
tration. The contract shall— 

(1) for a 5-year period following the com- 
pletion of construction, require the contrac- 
tor to staff, equip, and operate the nursing 
home in such a manner as to provide the 
types, levels, and quality of care that would 
be provided if the facility were being operat- 
ed directly by the Veterans’ Administration; 

(2) provide the Administrator with the 
option to renew the contract for an addi- 
tional term not to exceed 5 years; 

(3) require the Administrator to refer a 
sufficient number of eligible veterans who 
require nursing home care to the nursing 
home to ensure a specific occupancy rate for 
the nursing home for the term of the con- 
tract, which rate shall be approximately 
equal to the average occupancy rate nation- 
wide for Veterans’ Administration nursing 
homes except that a higher rate may be re- 
quired if the Administrator determines that 
such higher rate is in the best interests of 
the Federal Government; 

(4) provide that the per diem rate payable 
to the contractor by the Veteran’s Adminis- 
tration shall not exceed the average daily 
costs to the Veterans’ Administration of op- 
erating Veterans“ Administration facilities 
for the furnishing of nursing home care; 

(5) provide that all rights, title, and inter- 
est in the facility constructed under the 
contract shall vest in the United States; and 

(6) contain such other provisions as the 
Administrator determines are in the best in- 
terests of the United States. 

(b) The provisions of subsection (a) shall 
take effect on October 1, 1985. 

FEASIBILITY PLAN FOR THE PURCHASE OF A FA- 
CILITY FOR FURNISHING HOSPITAL AND NURS- 
ING HOME CARE 
Sec. 423. In the documents submitted by 

the Administrator of Veterans’ Affairs to 

the appropriate committees of the Congress 
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at the time of and in connection with the 
submission, pursuant to section 1105 of title 
31, of the Budget for fiscal year 1987, the 
Administrator shall provide a feasibility 
plan for the purchase for Veterans’ Admin- 
istration use of a medical facility that is lo- 
cated in an urban area and is suitable for 
furnishing both hospital and nursing home 
care services, and meets the current and 
projected needs and specifications of the 
Veterans’ Administration for furnishing 
health care to eligible veterans. In such 
Budget, the President, as warranted by such 
feasibility plan, shall include a request for 
an, appropriate amount to purchase such a 
facility which meets those needs and specifi- 
cations. 


DEVELOPMENT OF MEDICAL-FACILITY MODULAR 
COMPONENTS 


Sec. 424. In order to evaluate the applica- 
bility to the Veterans’ Administration of the 
use of modular components in the design 
and construction of medical facilities for the 
furnishing of hospital care and to determine 
the efficiency and cost-effectiveness of that 
approach, the Administrator of Veterans’ 
Affairs shall, not later than 180 days after 
the date of the enactment of this Act, enter 
into a contract for the development of such 
a modular approach to the planning and 
design of an appropriate Veterans’ Adminis- 
tration medical facility for the furnishing of 
hospital care. 


TITLE V—MISCELLANEOUS 
PROVISIONS 


TECHNICAL, CONFORMING AMENDMENT RELATING 
TO THE CONTINUING AVAILABILITY OF READ- 
JUSTMENT COUNSELING 


Sec. 501. Section 612A(g)(1)(B) is amended 
by striking out “who requested such coun- 
seling before such date” and inserting in 
lieu thereof “who request such counseling”. 


PAYMENT FOR THERAPEUTIC AND 
REHABILITATION ACTIVITIES 


Sec. 502. (a) Section 618 is amended by 
adding at the end the following new subsec- 
tion: 

“(g) Notwithstanding any other provision 
of law, no amount of remuneration provided 
to an individual as a participant in a thera- 
peutic or rehabilitative activity carried out 
pursuant to this section shall be included in 
determining annual income for purposes of 
pension payments.“ 

(b) The amendment made by subsection 
(a) shall take effect on October 1, 1985. 


REPORT ON FEDERAL GOVERNMENT RESPONSIBIL~ 
ITY TO INDIVIDUALS WHO SERVED WITH vor- 
UNTARY CIVILIAN ORGANIZATIONS IN VIET- 
NAM 


Sec. 503. (a)(1) The purpose of this section 
is to provide a basis for the executive 
branch and the Congress to evaluate the 
question of United States Government re- 
sponsibility, and alternative approaches, for 
providing individuals who, for a period of at 
least 30 days during the Vietnam era, were 
employed in the Republic of Vietnam by (in- 
cluding having served there under the aus- 
pices of) voluntary organizations, deter- 
mined by the Administrator of Veterans’ Af- 
fairs, in consultation with the Secretary of 
Defense, to be organizations which provided 
significant assistance to the United States 
Armed Forces in the Republic of Vietnam 
during the Vietnam era, with Federal and 
other benefits and services (including, but 
not limited to, health care and monetary 
compensation for disabilities which may be 
related to their experiences during such em- 
ployment in the Republic of Vietnam), 
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either through the Veterans’ Administra- 
tion or otherwise, and for assisting such in- 
dividuals in connection with disabilities they 
may have incurred as a result of such em- 
ployment. 

(2) In order to carry out the purpose 
stated in paragraph (1), the Administrator, 
the Secretary of Defense, and the Secretary 
of Health and Human Services, not later 
than 180 days after the date of the enact- 
ment of this Act, shall submit to the appro- 
priate committees of the Congress a joint 
report on the question of United States 
Government responsibility and shall include 
in such report various alternative approach- 
es (together with comments on the appro- 
priateness and the advantages and disadvan- 
tages of each) and any recommendations by 
such officials for legislative and administra- 
tive action with respect thereto, for estab- 
lishing a program for providing such bene- 
fits, services, and assistance to such individ- 


uals. 

(b) For the purpose of this section— 

(1) the term “Armed Forces” has the 
meaning given such term in section 101(10) 
of title 38, United States Code; and 

(2) the term “Vietnam era” means the pe- 
riods described in section 101(29) (as amend- 
ed by section 201(a) of this Act) of such 
title. 

LAND TRANSFER, PHOENIX, ARIZONA 

Sec. 504. (a) The real property described 
in subsection (b) and the structures thereon 
on the date of the enactment of this Act 
shall be transferred without compensation 
or reimbursement from the control and ju- 
risdiction of the General Services Adminis- 
tration to the control and jurisdiction of the 
Veterans’ Administration. 

(b) The real property referred to in sub- 
section (a) is a tract of land consisting of 
3.25 acres, more or less, in Phoenix, Arizona, 
that— 

(1) was formerly part of the Veterans’ Ad- 
ministration Medical Center, Phoenix, Ari- 
zona; and 

(2) was declared to be excess to the needs 
of the Veterans“ Administration in a report 
to the General Services Administration 
dated September 25, 1959. 

TITLE VI—EFFECTIVE DATE 

Sec. 601. Except as otherwise provided in 
sections 201(b), 203(b), 401(b), 422(b), and 
502(b) of this Act, the provisions of and 
amendments made by this Act shall take 
effect on the date of the enactment of this 
Act. 

AMENDMENT NO. 560 


(Purpose: To delete the amendment to the 
definition of “Vietnam era”; to delete the 
amendment relating to exclusion of cer- 
tain remuneration from annual income for 
the purpose of certain veterans’ pensions; 
to facilitate the provision of psychological 
assistance to United States citizens who 
have been political hostages; to modify 
the restrictions on the use of certain real 
property in Utah and Wisconsin; to in- 
crease the amount of insurance under 
Servicemen’s Group Life Insurance and 
Veterans’ Group Life Insurance; to extend 
the period for entering into training under 
the Emergency Veterans’ Job Training 
Act of 1983; and to extend the authority 
to operate an Office of the Veterans’ Ad- 
ministration in the Republic of the Philip- 
pines) 

Mr. DOLE. Mr. President, on behalf 
of Senator MurKOwsKI and Senator 
CRANSTON, I send an amendment to 
the desk and ask for its immediate 
consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 
The bill clerk read as follows: 


The Senator from Kansas [Mr. DoLE], on 
behalf of Mr. Murkowski and Mr. CRAN- 
STON, proposes an amendment numbered 
560. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With - 
out objection, it is so ordered. 

The amendment is as follows: 


On page 37, strike out lines 13 through 22. 

On page 38, line 5, strike out “202” and 
insert in lieu thereof “201”. 

On page 38, line 11, strike out “203” and 
insert in lieu thereof “202”. 

On page 39, line 4, strike out 204 and 
insert in lieu thereof “203”. 

On page 64, strike out lines 6 through 18, 
and insert in lieu thereof the following: 


ASSISTANCE FOR CERTAIN FORMER POLITICAL 
HOSTAGES 


Sec. 502. (a) The Congress makes the fol- 
lowing findings: 

(1) In recent years some United States 
citizens have been held in captivity as politi- 
cal hostages or have been victims of other 
terrorist acts. 

(2) The United States citizens who were 
passengers on TransWorld Airlines flight 
number 847 on June 14, 1985, were victims 
of a hijacking of such flight and some of 
those passengers were subsequently held in 
captivity as political hostages. 

(3) The experience of being held in captiv- 
ity as a political hostage is a traumatic 
event that is outside the range of usual 
human experience. 

(4) Stressful experiences connected with 
such a traumatic event can be expected to 
evoke in some victims certain psychological 
reactions, including symptoms of stress, 
which may be manifested shortly after the 
event or may be manifested weeks, months, 
or even years later. 

(5) There is no established program under 
which United States citizens may obtain sys- 
tematic assistance in coping with the short- 
term or long-term personal effects of captiv- 
ity as political hostages after they return 
home. 

(6) The Veterans’ Administration has de- 
veloped expertise in providing readjustment 
assistance to veterans who have experienced 
traumatic and stressful events outside the 
range of usual human experience as a result 
of military combat. 

(7) The Veterans’ Administration medical 
centers, including 13 specially designated in- 
patient units for veterans with post-trau- 
matic stress disorder, 187 readjustment 
counseling centers and satellite facilities for 
Vietnam-era veterans, and the National 
Center on Post-Traumatic Stress Disorder 
have staff with expertise (A) in diagnosing 
and treating veterans who have experienced 
traumatic and stressful events, and (B) in 
training Veterans’ Administration and other 
health-care personnel in, and conducting re- 
search and exchanging information relating 
to, diagnosis and treatment of such veter- 


ans. 

(b) The Administrator of Veterans’ Affairs 
shall take appropriate action otherwise au- 
thorized by law to ensure that the expertise 
of the Veterans’ Administration in diagnos- 
ing and treating individuals who have expe- 
rienced unusual trauma and stress and in 
training health care personnel on such mat- 
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ters is made available to other Federal Gov- 
ernment agencies and other appropriate or- 
ganizations which are providing assistance 
to United States citizens who were passen- 
gers on TransWorld Airlines flight number 
847 on June 14, 1985, or other United States 
citizens returning from captivity as political 
hostages, to attempt to minimize the poten- 
tial short-term or long-term adverse psycho- 
logical effects of such captivity on them. 

On page 66, after line 24, insert the fol- 
lowing new sections: 


MODIFICATION OF RESTRICTIONS ON REAL PROP- 
ERTY AND CONVEYANCE OF A FENCE ON SUCH 
PROPERTY, SALT LAKE CITY, UTAH 


Sec. 505. (a) Section 2 of the Act entitled 
“An Act authorizing the Administrator of 
Veterans’ Affairs to convey certain property 
to the Armory Board, State of Utah”, ap- 
proved July 29, 1954 (68 Stat. 580), is 
amended to read as follows: 

“Sec. 2. Any conveyance under the first 
section of this Act— 

“(1) shall provide that the tract conveyed 
may be used only for hospital, educational, 
civic, residential, or related purposes; 

2) shall provide that, if any part of such 
tract is used in any manner that is deter- 
mined by the Administrator of Veterans’ Af- 
fairs to interfere with the care and treat- 
ment of any patient at a Veterans’ Adminis- 
tration health-care facility located in the 
reservation described in such section, such 
use shall cease immediately upon notice by 
the Administrator of such interference to 
the Armory Board, State of Utah, and to 
each person using such part in such 
manner; 

“(3) shall provide that, if any part of such 
tract is used for a purpose other than a pur- 
pose prescribed in paragraph (1), title to 
such part shall revert to the United States; 

“(4) shall provide that, if any interference 
referred to in paragraph (2) does not cease 
as required under such paragraph, title to 
the part of such land that is being used in a 
manner to cause such interference shall 
revert to the United States; and 

“(5) shall contain such additional terms 
and conditions (including reservations of 
rights for the United States) as the Admin- 
istrator of Veterans’ Affairs determines to 
be necessary to protect the interests of the 
United States.“ 

(b) The Administrator of Veterans’ Affairs 
shall convey, without consideration, to the 
Armory Board, State of Utah, all right, title, 
and interest of the United States in the 
fence erected as required by the quitclaim 
deed issued to the Armory Board by the Ad- 
ministrator on October 14, 1954, under the 
authority of the Act referred to in subsec- 
tion (a). The conveyance shall contain such 
terms and conditions as the Administrator 
determines to be necessary to protect the in- 
terests of the United States. 

(c) The Administrator of Veterans’ Affairs 
shall execute any documents that are neces- 
sary to bring the conveyance made under 
the authority of the Act referred to in sub- 
section (a) into conformity with the amend- 
ment made by such subsection. 


MODIFICATION OF RESTRICTIONS ON REAL 
PROPERTY, MILWAUKEE COUNTY, WISCONSIN 
Sec. 506. (a) The Administrator of Veter- 

ans’ Affairs shall execute such instruments 

as may be necessary to modify the condi- 
tions under which the land described in sub- 
section (b) will revert to the United States 
in order to permit Milwaukee County, Wis- 

consin, to lease all or part of such land to a 

nonprofit corporation which shall (1) con- 

struct and equip on such land structures, fa- 
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cilities, and other permanent improvements 
useful for public recreational purposes or 
general civic purposes, and (2) use such land 
for such recreational or civic purposes. The 
Administrator may carry out the preceding 
sentence subject to such terms and condi- 
tions (including reservations of rights for 
the United States) as the Administrator de- 
termines to be necessary to protect the in- 
terests of the United States. 

(b) The land referred to in subsection (a) 
is (1) the land conveyed to Milwaukee 
County, Wisconsin, pursuant to the Act en- 
titled “An Act to authorize the Administra- 
tor of Veterans’ Affairs to convey certain 
lands and to lease certain other land to Mil- 
waukee County, Wisconsin”, approved Sep- 
tember 1, 1949 (63 Stat. 633), and (2) the 
land conveyed to Milwaukee County, Wis- 
consin, pursuant to the Act entitled “An Act 
authorizing the Administrator of Veterans’ 
Affairs to convey certain property to Mil- 
waukee County, Wisconsin”, approved 
August 27, 1954 (68 Stat. 866). 

SERVICEMEN’S GROUP LIFE INSURANCE AND 
VETERANS’ GROUP LIFE INSURANCE 

Sec. 507. (a1) Subsection (a) of Section 
767 is amended— 

(A) by striking out “35,000” and inserting 
in lieu thereof 850,000“; and 

(B) by striking out “the amount of 
$30,000, $25,000, $20,000, $15,000, $10,000 or 
$5,000" and inserting in lieu thereof “an 
amount less than $50,000 that is evenly di- 
visible by $10,000”. 

(2) Subsection (c) of such section is 
amended by striking out “the amount of” 
the first place it appears and all that follows 
through as the case may be,” and inserting 
in lieu thereof “any amount less than 
$50,000, such member may thereafter be in- 
sured under this subchapter in the amount 
of $50,000 or any lesser amount evenly divis- 
ible by $10,000". 

(3) Subsection (d) of such section is 
amended— 

(A) by striking out “the effective date of 
this subsection” each place it appears and 
inserting in lieu thereof “January 1, 1986”; 


and 

(B) by striking out “up to a maximum of 
$35,000 (in any amount divisible by $5,000)” 
and inserting in lieu thereof “in the amount 
of $50,000 or any lesser amount evenly divis- 
ible by $10,000”. 

(bX1) Subsection (a) of section 777 is 
amended— 

(A) by striking out the first sentence and 
inserting in lieu thereof the following: Vet- 
erans’ Group Life Insurance shall be issued 
in amounts specified in section 767(a) of this 
title. In the case of any individual, the 
amount of Veterans’ Group Life Insurance 
may not exceed the amount of Servicemen’s 
Group Life Insurance coverage continued in 
force after the expiraton of the period of 
duty or travel under section 767(b) or 769(a) 
of this title.“; and 

(B) by striking out 835.000“ in the sen- 
tence immediately following the matter in- 
serted by clause (A) and both places it ap- 
pears in the last sentence and inserting in 
lieu thereof 850,000“. 

(2) Such section is further amended by 
adding at the end the following new subsec- 
tion: 

“(h)(1) Notwithstanding any other provi- 
sion of law, members of the Individual 
Ready Reserve and the Inactive National 
Guard are eligible to be insured under Vet- 
erans’ Group Life Insurance. Any such 
member shall be so insured upon submission 
of an application in the manner prescribed 
by the Administrator and the payment of 
premiums as required under this section. 
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%) Notwithstanding subsection (b)(2) of 
this section, Veterans’ Group Life Insurance 
coverage under this subsection shall be 
issued on a renewable five-year term basis, 
but the person insured must remain a 
member of the Individual Ready Reserve or 
Inactive National Guard throughout the 
period of the insurance in order for the in- 
surance of such person to be renewed. 

(3) For the purposes of this subsection, 
the terms ‘Individual Ready Reserve’ and 
‘Inactive National Guard’ shall have the 
meaning prescribed by the Administrator in 
consultation with the Secretary of De- 
fense. 

(e) The amendments made by subsections 
(a) and (b) shall take effect on January 1, 
1986. 

EXTENSION OF THE PERIOD FOR ENTERING INTO 
TRAINING UNDER THE EMERGENCY VETERANS’ 
JOB TRAINING ACT OF 1983 
Sec. 508. Section 17(2) of the Emergency 

Veterans’ Job Training Act of 1983 (Public 

Law 98-77; 29 U.S.C. 1721 note) is amended 

by striking out “September 1, 1985” and in- 

serting in lieu thereof “March 1, 1986”. 
` EXTENSION OF AUTHORITY TO OPERATE AN 
OFFICE IN THE REPUBLIC OF THE PHILIPPINES 
Sec. 509. Section 230(b) is amended by 

striking out September 30, 1985“ and in- 

serting in lieu thereof September 30, 1988”. 
On page 67, line 3, strike out ‘'201(b), 

203(b)” and insert in lieu thereof 2020b)“. 
On page 67, line 3, strike out “502(b)” and 

insert in lieu thereof “507(c)”. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. MURKOWSKI. Mr. President, I 
rise in support of S. 876, the proposed 
Veterans’ Administration Health-Care 
Programs Improvement Act of 1985, 
which was ordered reported unani- 
mously by the Committee on Veter- 
ans’ Affairs on June 12, 1985. The pro- 
visions of the bill are designed to 
maintain the quality and facilitate the 
efficiency of the Veterans’ Administra- 
tion health care system. S. 876 re- 
quires increased VA accountability in 
both Microareas and Macroareas, spe- 
cifically, in the quality of patient care, 
the kinds and levels of care, and the 
size of VA medical facilities. I believe 
that the committee has devised a com- 
prehensive bill which responds appro- 
priately to the concerns raised by cer- 
tain veterans’ organizations and mem- 
bers of the committee. Thus, I would 
urge my colleagues in the Senate to 
join me in assuring the passage of S. 
876. 

HIGHLIGHTS OF S. 876 AS REPORTED 

The Congress and the Veterans’ Ad- 
ministration now face difficult chal- 
lenges. That is, many diverse and com- 
plex issues must be addressed in order 
to respond adequately to the varied 
and changing needs of veterans. These 
challenges are a result of certain 
changes which are occurring in both 
the veteran population and the way 
with which health care is evolving in 
this country. More specifically, the 
veteran population is aging at an ex- 
tremely rapid rate, medical technology 
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is advancing and thus altering tradi- 
tional diagnostic and treatment modal- 
ities, and various forms of noninstitu- 
tional care are now being developed 
and emphasized. In order to have an 
efficient and effective health care de- 
livery system, it is vital that the Con- 
gress and the VA recognize this chang- 
ing environment, and take appropriate 
action to respond to it as well. 

I believe that it is the responsibility 
of the Congress and the VA to assess 
and weigh the various options and 
adapt the health care system appro- 
priately to these changes. We must 
look at the dynamics of the veteran 
population, medical technology, and 
hospital construction and look at 
these dynamics in the context of 
today’s budgetary constraints in order 
to shape the future directions of VA 
health care. Fairness and realism must 
underlie such an assessment. With 
that in mind, a common thread woven 
throughout the provisions of S. 876 is 
modernization. In that regard, S. 876 
targets three major areas—quality as- 
surance, noninstitutional care and 
medical facility construction. 

QUALITY ASSURANCE 

During the past few years, the com- 
mittee has placed a high priority on 
monitoring the VA’s quality assurance 
efforts. The VA’s new Chief Medical 
Director, Dr. John Ditzler, has placed 
a new emphasis on quality assurance. 
Dr. Ditzler has undertaken a major 
new program—the Medical district Ini- 
tiated Peer Review Organization [Me- 
dipro] process—which will systemati- 
cally review and evaluate certain indi- 
cators of patient care provided by VA 
physicians and other health care pro- 
fessionals. I wish to acknowledge the 
Chief Medical Director’s initiatives in 
and laudable commitment to this most 
vital area. 

Section 304 of S. 876 would be con- 
sistent with these efforts and would 
require the VA to establish and con- 
duct a comprehensive quality assur- 
ance program to monitor and evaluate 
the quality of care provided by the 
VA. A major focus of section 304 is to 
require the Chief Medical Director to 
compile national mortality and mor- 
bidity standards for all types of surgi- 
cal procedures and collect local and 
national mortality and morbidity data 
for VA surgical programs which would 
include VA cardiac surgery, heart 
transplant, and renal transplant pro- 
grams. In this regard, the VA can 
better assess the quality of care which 
it provides. It is also the intent of the 
committee that the VA view morbidity 
and mortality statistics along with 
other quality of care indicators in 
order to gain a balanced perspective 
on the quality of VA patient care. The 
quality assurance provisions contained 
in the committee bill were established 
to enhance and expand the VA exist- 
ing quality assurance efforts. It is the 
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hope of the committee that this infor- 
mation, will be a useful tool in the 
evaluation of the VA’s quality assur- 
ance efforts. 

Most Government health care dol- 
lars, including VA resources, are allo- 
cated to institutional care. Nursing 
home care represents a substantial 
portion of these resources. The grow- 
ing demand for nursing home care and 
the high cost of institutional long- 
term care—in 1980, $21 billion was 
spent nationwide on nursing home 
care alone—has increased incentives 
for both public and private sectors to 
seek alternatives to institutional care. 
The committee believes that the VA 
should examine ways to provide the 
most appropriate kind and level of 
care to veterans. S. 876 focuses on ad- 
dressing the needs of veterans who, if 
provided with home health and other 
supportive services, could remain in 
their own homes. With the goal of 
providing appropriate support to cer- 
tain veterans who wish to remain self- 
sufficient and reside near family and 
friends, S. 876 would require the VA to 
conduct a 4-year pilot program at 10 
demonstration project sites under 
which veterans eligible for and other- 
wise in need of VA hospital, nursing 
home, or domiciliary care, would in- 
stead receive non-VA community- 


based health-related services. Special 
priority for this program would be 
given to veterans with service-connect- 
ed disabilities, to veterans who are 65 
or older, and to veterans who are total- 
ly and permanently disabled. 


MEDICAL FACILITY CONSTRUCTION 

The VA's medical facility construc- 
tion planning process has been a 
matter of much discussion during the 
past few years. The committee is ex- 
tremely concerned about this complex, 
lengthy, and expensive process. The 
planning and building process for a 
major VA medical center can, and 
often does, exceed 8 years. The com- 
mittee is troubled that this process is 
so burdensome and costly and that 
certain construction options, such as 
purchasing or leasing already existing 
facilities or increasing the use of non- 
institutional services, are not ade- 
quately considered prior to or during 
the construction planning process. In 
light of the committee’s concerns 
about, among other things, the con- 
struction. process in general and the 
belief that certain factors be consid- 
ered during the construction planning 
process, the committee bill includes 
several provisions relating to this 
matter. The bill would provide, for the 
first time, an annual statutory author- 
ization for appropriations—as opposed 
to the current process of House and 
Senate resolutions of approval—for 
major VA medical facilities construc- 
tion. The bill would limit, to not more 
than 700 beds, the size of a new or re- 
placement VA hospital facility. The 
VA and the General Accounting Office 
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would be required to develop and 
submit to the Congress a methodology 
for determining the appropriate 
number and type of hospital beds to 
be provided for in new or replacement 
VA hospital facilities. 

Further, it would require that meth- 
odology to take into account service 
connected and needy veterans. In sum- 
mary, the construction provisions con- 
tained in this bill would address many 
of the concerns which were initially 
expressed by former Chairman ALAN 
Simpson during his tenure as the very 
able chairman of this committee and 
which I expressed during 2 days of 
committee oversight hearings held in 
March. It is my belief that the integri- 
ty and effectiveness of the construc- 
tion process will be enhanced by the 
provisions of this bill. 

Mr. President, there are two addi- 
tional provisions of S. 876 as reported 
which Senator Cranston and I pro- 
pose to delete and defer consideration 
to a more appropriate time. Since the 
first concurrent budget resolution is 
still pending, these two provisions, sec- 
tions 201 and 502, would require a 
waiver of section 303(a) of the Con- 
gressional Budget and Impoundment 
Control Act of 1974 be obtained before 
the consideration of these provisions 
would be in order. Senator CRANSTON 
and I have prepared a committee 
amendment to be considered concur- 
rently with S. 876. This amendment 
would strike those two sections from 
the bill. 

In addition, this amendment in- 
cludes one of my own initiatives, a pro- 
posal to facilitate the provision of psy- 
chological services to U.S. citizens who 
have been political hostages; a propos- 
al by Senator Garn pertaining to the 
modification of restriction of the use 
of a certain land tract in Utah; a pro- 
posal by Senator Kasten concerning 
the uses of certain land in Milwaukee 
County, WI; a proposal by Senator 
PROXMIRE concerning Servicemen’s 
Group Life Insurance and Veterans’ 
Group Life Insurance; a proposal by 
myself pertaining to the extension of 
the Emergency Veterans’ Job Training 
Act of 1983; and a proposal by Senator 
CRANSTON and myself pertaining to 
the VA Regional Office in the Repub- 
lic of the Philippines. 

I recently introduced Senate Joint 
Resolution 167 which would direct the 
VA to share its expertise in traumatic 
stress counseling and readjustment 
services with Federal and non-Federal 
agencies or organizations in helping 
U.S. citizens who were the victims of 
terrorism—such as former TWA flight 
847 hostages. This legislation would 
direct the VA to share its knowlege 
and the benefit of its experience with 
other Federal and private sector orga- 
nizations. I believe that it is vital to 
use the available and valuable re- 
sources and knowledge of the VA to 
assist in any way possible other orga- 
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nizations in providing help to those 
who may require it as a result of inter- 
national terrorism or other such acts. 
I commend the VA for their extensive 
work in these areas of assisting those 
veterans who have suffered from trau- 
matic events. I am confident that any 
expertise they could share would 
greatly benefit victims of hostage ex- 
periences who may need assistance as 
a result of these experiences. It is not 
intended that the VA incur any signifi- 
cant cost in implementing this provi- 
sion. 

Under current law, the Emergency 
Veterans’ Job Training Act will sunset 
on September 1, 1985. The Depart- 
ment of Labor now expects about $15 
million of the original appropriation 
to be uncommitted on September 1. 
This amendment will allow the pro- 
gram to continue long enough for 
money already appropriated to be 
committed to assist eligible unem- 
ployed veterans to obtain employment. 


CONCLUSION 


Mr. President, in concluding I wish 
to thank my friend, the distinguished 
ranking minority member from Cali- 
fornia, Senator ALAN CRANSTON. AS 
always, I appreciate the fine working 
relationship which exists between the 
majority and minority on this commit- 
tee, and which has resulted in the de- 
velopment of such a fine product. I 
wish to recognize the fine work of my 
most dedicated staff including my 
chief counsel and staff director, An- 
thony Principi, Julie Susman, Cindy 
Alpert, Lisa Moore, and Becky Hucks, 
Kay Eckhardt, Judy Boertlein, Jody 
Sanders, and Lisa Gilman, and our 
printer, Jim McRae who all worked so 
diligently to make this effort a reality. 
I further wish to acknowledge the 
hard work of the entire minority staff, 
headed by Jon Steinberg, minority 
chief counsel, and including Ed Scott, 
Bill Brew, Babette Polzer, Nancy Bil- 
lica, Ingrid Post, and Charlotte 
Hughes. 

Mr. President, I believe the commit- 
tee has reported a bill which is well 
balanced, and one that meets the 
needs of our Nation’s veterans as well 
as being crafted to take into consider- 
ation the need to be restrained in 
spending, while ensuring high quality 
health care. On behalf of the entire 
committee, I urge the Senate’s favor- 
able consideration of this bill. 

Mr. CRANSTON. Mr. President, I 
am delighted, as the ranking minority 
member of the Committee on Veter- 
ans’ Affairs, to join with the commit- 
tee chairman [Mr. Murkowsk!1] in 
urging our colleagues to give their 
unanimous approval to the pending 
measure, S. 876, the proposed Veter- 
ans’ Administration Health-Care Pro- 
grams Improvement Act of 1985,” as 
reported by the committee on July 8 
as modified by the amendment offered 
on behalf of the chairman and myself. 


July 30, 1985 


I will describe the amendment in more 
detail at the end of my statement. 

Mr. President, the committee bill in- 
corporates the provisions of a variety 
of measures including S. 6, which I in- 
troduced on January 3, 1985. Amend- 
ment No. 22 to S. 6, which I intro- 
duced on April 1; S. 875 and S. 876, 
which were introduced by the chair- 
man on April 3; S. 1007, introduced on 
April 25 by committee members 
BoscHwitz and DENTON; and S. 1052, 
introduced by committee member 
THURMOND on May 2. I am particularly 
pleased that virtually all of the provi- 
sions of S. 6 and Amendment No. 22 
are included in this bill. If enacted, 
this measure will help to maintain and 
improve the quality and efficiency of 
health care services provided by the 
Veterans’ Administration to eligible 
veterans. 

Because the various provisions of S. 
876 as reported, which I will refer to 
as the committee bill, are described in 
detail. in the committee’s report, 
Senate Report 99-101, accompanying 
this measure, I will at this time just 
highlight some of the provisions 

VA GRADE REDUCTIONS 

Mr. President, I am particularly 
pleased that the committee bill, in sec- 
tion 301, contains a provision, derived 
from section 3 of S. 6, that would pro- 
tect the VA from being forced to make 
arbitrary reductions in the numbers of 
employees at particular grade or 
salary levels. As I discussed in some 
detail in my introductory remarks on 
S. 6, which begin on page S. 611 of the 


Recorp for January 24, 1985, such pro- 
tection is particularly important at 
this time when the Office of Manage- 
ment and Budget is embarked on a 


major, Governmentwide effort to 
reduce the numbers of employees in 
grades GS-11 through GS-15. Without 
debating the merits of the Govern- 
mentwide grade-reduction effort, I am 
convinced that requiring the VA, as 
OMB is doing, to make arbitrary 
grade-level reductions across the agen- 
cy’s work force could seriously impair 
the VA’s ability to carry out its vital 
mission, pursuant to congressional 
mandate to serve and assist veterans, 
particularly through the VA’s health- 
care system, and I am gratified that 
the committee agreed with me that 
action is needed to protect the VA's 
ability to recruit, hire, and retain 
staff. 

As introduced, S. 6 would have pre- 
cluded any systematic grade-level re- 
duction by the VA, for the purpose of 
reducing agency salary costs, unless 
and until the Administrator had first 
submitted to the two Veterans’ Affairs 
Committees a report containing infor- 
mation showing that, in the personnel 
area concerned, the VA had a dispro- 
portionate number of employees in 
the grade level selected for reduction 
in comparison to the number of em- 
ployees at that salary level who per- 
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form comparable functions in other 
Federal departments or agencies and 
in non-Federal entities. Such a report 
would have to have been submitted at 
least 90 days in advance of the pro- 
posed grade-level reduction and, as a 
further check on this process, the 
Comptroller General would have been 
required to submit a report on the Ad- 
ministrator’s compliance with the re- 
porting requirements and on the accu- 
racy of the Administrator’s determina- 
tion and supporting data. 

The committee bill retains the proc- 
ess set forth in S. 6 but, instead of 
being applicable to all VA employees, 
it was modified in the committee bill 
so as to apply only to certain health- 
care personnel—those providing pa- 
tient-care service or services incident 
to patient-care services—and profes- 
sional employees serving as engineers 
and attorneys. As is noted in the com- 
mittee report, this change reflects the 
committee’s belief that the covered 
categories are the major employee cat- 
egories where the VA is required to 
pay high entry-level salaries in order 
to recruit and retain needed profes- 
sional personnel. I intend, however, to 
monitor the overall situation very 
closely and should it appear that other 
employee categories should be covered 
by this provision, I will actively pursue 
legislation to provide such a result. 

As I noted in my remarks on S. 6, I, 
along with many of my colleagues in 
both Houses and from both parties, 
have worked hard over the years to 
ensure that the VA has sufficient, 
qualified staff to carry out the agen- 
cy’s missions. This has been particu- 
larly true in the Department of Medi- 
cine and Surgery, the Department 
where the great majority of VA em- 
ployees work, over 199,000 of the VA’s 
over 223,000 full-time equivalent em- 
ployees. The VA is frequently at a dis- 
advantage competing in the relevant 
health-care personnel marketplace, 
and the numbers of health-care work- 
ers in grades 11 through 15 and their 
equivalent rates under title 38 general- 
ly reflect the entry-level salaries nec- 
éssary to meet this competition—not 
grade creep of supervisory employees, 
which may provide some justification 
for grade reduction to the extent it 
has occurred in other agencies or else- 
where in the VA. It is vital to the con- 
tinued ability of the VA to provide 
quality health care that DM&S not be 
forced to make unwarranted personnel 
changes that could seriously disrupt 
its ability to attract and retain needed 
personnel, and this provision in the 
committee bill should help to achieve 
that result. 

In view of the points made in the 
committee report about the VA's 
record in keeping the percent of its 
employees at higher grade levels rela- 
tively low as.a percentage of total em- 
ployees when compared to the overall 
Government rating, I do not see how 
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the Administrator could submit a 
report justifying a downgrading of the 
covered employee categories in terms 
of comparability with private sector 
and other Federal agency grades for 
the same type of employees. 

EXTENSION OF HEALTH CARE ELIGIBILITY BASED 
ON EXPOSURE TO DIOXIN OR OTHER TOXIC 
SUBSTANCE IN VIETNAM OR TO NUCLEAR RADI- 
ATION 
Mr. President, I am also very pleased 

that the committee bill, in section 202, 

contains a provision, identical to sec- 

tion 4 of S. 6, to extend, until Septem- 
ber 30, 1989, the provision in current 
law which provides certain veterans— 
those exposed to dioxin or other toxic 
substances used in herbicides or defoli- 
ants in Vietnam or to ionizing radi- 
ation from nuclear detonations—with 
eligibility for priority health care from 
the VA for the treatment of disabil- 
ities which cannot be attributed to a 
cause other than the exposure in ques- 
tion. Under current law, this authority 
is scheduled to terminate 1 year after 
the Administrator submits the first 
report on the epidemiological study of 

Vietnam veterans that was mandated 

by Public Law 96-151. Under that law, 

the VA is required to submit a first 

report on the study not later than 24 

months after the study protocol is ap- 

proved, an event which occurred on 

February 14, 1984. Thus, under cur- 

rent law, the first report on the study 

is due by February 14, 1986, and the 
health care eligibility is scheduled to 

expire on February 14, 1987. 

Because it is clear to me that the 
major studies—the Public Law 96-151 
study I just mentioned and study man- 
dated by Public Law 98-160 relating to 
radiation exposure—designed to yield 
the information necessary to make 
final decisions about eligibility for VA 
benefits, including health care, for the 
veterans exposed to dioxin or radi- 
ation will not be sufficiently advanced 
by 1987, I believe this extension is ap- 
propriate and warranted, and I am 
pleased my colleagues on the commit- 
tee agreed with me. 

Mr. President, with specific refer- 
ence to the Public Law 98-160 study 
relating to radiation, so that my col- 
leagues and others might be brought 
up to date on this issue, I ask unani- 
mous consent that a July 8, 1985, 
letter to me from Dr. John Gibbons, 
Director of the Office of Technology 
Assessment, regarding OTA’s views on 
this study and my July 24, 1985, letter 
to the Administrator of Veterans’ Af- 
fairs, urging him to consider the study 
of certain matters pursuant to section 
601 of that law, be printed in the 
RecorpD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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CONGRESS OF THE UNITED STATES, 
OFFICE OF TECHNOLOGY ASSESSMENT, 
Washington, DC, July 8, 1985. 
Hon. ALAN CRANSTON, 
Committee on Veterans’ Affairs, 
U.S. Senate, Washington, DC. 

Dear ALAN: Enclosed is a copy of OTA's 
evaluation of the feasibility of studying 
long-term health effects in veterans of nu- 
clear weapons tests, and veterans who 
served in Hiroshima and Nagasaki after the 
close of World War II. We completed this 
evaluation at the request of Mr. Walters, 
Administrator of Veterans Affairs, in ac- 
cordance with the mandate of Public Law 
98-160. 

We reviewed a plan drawn by the VA, a 
review of that plan by an ad hoc committee 
headed by Dr. Glyn Caldwell, and comments 
on that review prepared by the Committee 
on Interagency Radiation Research and 
Policy Coordination (CIRRPC). In addition, 
a recent National Research Council study of 
patterns of death among a large proportion 
of the atomic veteran cohort also provided 
us with information critical to our analysis. 

We are in agreement with the Caldwell 
committee’s finding that the VA plan does 
not describe a feasible study. The adverse 
health effects that would be expected in the 
atomic veterans, even if radiation doses 
were underestimated by several-fold, would 
be undetectable in the proposed epidemio- 
logic study. 

OTA also considered alternative strategies 
for studying the health of atomic veterans, 
and we have come to the conclusion that it 
does not appear possible to design a study of 
all atomic veterans, or of a subgroup known 
to have had higher radiation doses, that 
would have adequate power for detecting ra- 
diation-related excesses of disease. 

The most difficult judgment that we had 
to make in this evaluation was whether as- 
sumptions about the accuracy of the radi- 
ation doses are reasonable. We seriously 
considered the possibility that the doses 
might have been much higher than meas- 
ured or estimated, which is a major concern 
of the atomic veterans. There is currently 
no method, based on measurements that 
could be made today, for accurately quanti- 
fying radiation doses 25 years ago to atomic 
veterans, so the final judgment had to be 
made on indirect evidence. The National Re- 
search Council study found no excesses of 
deaths from diseases known to be inducible 
by radiation in the total cohort of atomic 
veterans (a significant excess of leukemias 
in one subgroup is addressed below). From 
those results, we infer that, for the cohort as 
a whole, radiation exposures are not likely 
to be wildly misrepresented by measured 
and estimated doses, although it is certainly 
possible that individuals or certain groups 
of veterans did have higher exposures. 

Although global studies of atomic veteran 
health are not feasible in our judgment, 
OTA suggests two more specific studies that 
could produce information about the health 
of atomic veterans. The Caldwell committee 
recommended that the veteran cohort that 
witnessed shot Smoky, in which an excess of 
leukemias has been directed, be reevaluated 
periodically. OTA concurs with that recom- 
mendation, particularly since the NRC mor- 
tality study also found an excess of leuke- 
mias in that group. If those leukemias are, 
in fact, radiation-induced, one would expect 
to see excesses of other radiogenic tumors 
arising in that cohort during a later time 
period. If the excess leukemias were simply 
a chance occurrence, which is possible, no 
excess of other radiogenic cancers would be 
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expected. The periodic follow-ups might 
reasonably be scheduled every five years. 
They could focus on mortality rather than 
morbidity, since, for most radiation induci- 
ble cancers, morbidity data provide little 
more information than do mortality data, 
and morbidity data are generally more diffi- 
cult and considerably more expensive to col- 
lect. 

The second suggested study would focus 
on the veterans who witnessed Operation 
Crossroads, the earliest test series after the 
war, and one which was not included in the 
NRC study. At the time of that test series, 
in 1946, film badges were issued only to a 
few men whose exposures were to represent 
those of many others who were engaged in 
similar activities. The lack of individual dose 
information, and anecdotal information in- 
dicating that internal radiation exposures 
might have been higher than estimated, 
may make this group a worthwhile study 
population. The General Accounting Office 
is currently evaluating the radiation esti- 
mates for those veterans, and is examining a 
large volume of material dealing with radi- 
ation safety at Operation Crossroads. When 
that review is completed, in fall 1985, a deci- 
sion about doing a mortality study could be 
made. 

Should you require additional informa- 
tion, or if you would like to discuss any as- 
pects of OTA's evaluation, please do not 
hesitate to call on me or Michael Gough or 
Hellen Gelband (6-2070) on my staff. 

Sincerely, 
JOHN H. GIBBONS. 
U.S. SENATE, 
COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, DC, July 24, 1985. 
Hon. Harry N. WALTERS, 
Administrator of Veterans’ Affairs, 
Washington, DC 20420 

Dear Harry: I have recently received and 
reviewed a copy of the July 1985 Office of 
Technology Assessment Staff Memorandum 
entitled “An Evaluation of the Feasibility of 
Studying Long-Term Health Effects in 
Atomic Veterans", which was prepared in 
response to your December 19, 1984, request 
that OTA review a proposed protocol for a 
study of veterans exposed to radiation and 
advise you as to the feasibility of such a 
study. I am writing to express my views on 
this issue in light of the mandate in section 
601 of Public Law 98-160 that such study be 
carried out. 

The OTA staff memorandum appears to 
me to be very well done and quite compre- 
hensive, and I have no basis for disagreeing 
with the OTA staff conclusions that, first, a 
study carried out in accordance with the 
outlines of the VA plan would not produce 
meaningful scientific results” and, second, 
that “a study of the group of 1200 atomic 
veterans with more than 5 rem exposure [an 
option OTA considered on its own initiative] 
would be even less powerful than would the 
study of the entire cohort.” 

Notwithstanding these conclusions regard- 
ing the likely merits of comprehensive stud- 
ies, however, I continue to believe that valid 
study, within the context of section 601, of 
the adverse health effects of exposure to ra- 
diation among veterans exposed during the 
nuclear test program or in connection with 
the occupation of Japan following World 
War II can be carried out. Therefore, I urge 
you to consider, prior to making any final 
decision that such study is infeasible, the 
feasibility of study approaches other than 
those reviewed by OTA. In this regard, I be- 
lieve that it is important to note that the 
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study mandate clearly contemplates, in sec- 
tion 601(a)(1)(B) of P.L. 98-160, that, even if 
it is determined that it is not feasible to 
carry out some elements of the mandated 
study, other elements as to which a determi- 
nation of infeasibility cannot be made would 
continue to be required. 

Among the possible study approaches that 
I urge you to consider before making any 
final decision are two that are discussed in 
the OTA staff memo—namely, periodic 
follow-up studies of the veterans who wit- 
nessed the SMOKY shot and a study of the 
veterans who were present at the tests car- 
ried out during Operation Crossroads (with 
comparisons being made between the health 
status of these veterans with an appropri- 
ately designed control group of veterans 
who were not exposed to radiation during 
the test program). This latter study would 
appear to be particularly important in light 
of the concerns about the levels of exposure 
and safety precautions at Crossroads which 
were raised by the Operations Radiological 
Safety Officer at the shots, the late Colonel 
Stanford Warren, in various memoranda 
and letters which were presented to the 
Congress in 1983 and which have been the 
subject of a nearly completed GAO study. (I 
understand that your staff has already re- 
viewed this study in draft.) In addition to 
these two studies, there may be others fo- 
cusing on particular shots or series of shots 
or some other subset of the total population 
of veterans exposed to radiation that could 
be the subject of valid study, and I urge you 
to look for such options before reaching any 
final decision regarding the infeasibility of 
carrying out any study under section 601 of 
P.L. 98-160. 

In addition, I urge you to have members 
of your staff contact appropriate staff at 
the National Research Council (NRC) to 
discuss with them the possibility of the VA 
providing funding support for a further 
analysis, using a properly constituted con- 
trol group of veterans, of the information 
gathered by the NRC in connection with 
the recently reported study entitled Mor- 
tality of Nuclear Weapons Test Partici- 
pants”. Such an analysis, which members of 
the Committee staff have already discussed 
with NRC, would be a valuable addition to 
the body of information available at present 
on the health status of veterans exposed to 
radiation. 

Thank you for your continued coopera- 
tion. 

With warm regards, 

Cordially, 
ALAN CRANSTON. 


ALCOHOL AND DRUG TREATMENT AND 
REHABILITATION 

Mr. CRANSTON. Mr. President, sec- 
tion 204 of the committee bill, as did 
section 5 of S. 6, would extend for 3 
years, through the end of fiscal year 
1988, the VA’s existing authority to 
contract with various community fa- 
cilities to provide care and treatment 
to veterans suffering from alcohol or 
drug dependence or abuse disabilities 
and would eliminate the designation of 
this authority as a pilot program. Last 
year, the committee reported similar 
legislation which the Senate passed 
but which did not gain House support. 

I am very pleased that the commit- 
tee has again expressed its support for 
this program, which was first estab- 
lished in 1979 pursuant to legislation 
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that I authored and was enacted in 
Public Law 96-22. On the basis of all 
the evidence I have reviewed—includ- 
ing a report submitted in May 1984 on 
the operations of the program 
through September 30, 1983, and reac- 
tions from veterans who have been 
placed in halfway houses and other 
community-based facilities under the 
program, VA employees who work 
with veterans with drug or alcohol 
abuse dependencies, and individuals in 
California and elsewhere associated 
with various community-based drug 
and alcohol treatment programs—I am 
convinced that the pilot program 
achieved considerable success in ena- 
bling significant numbers of veterans 
to receive appropriate and helpful as- 
sistance. 
PILOT PROGRAM OF NONINSTITUTIONAL 
ALTERNATIVES TO INSTITUTIONAL CARE 

Mr. President, section 103 of the 
committee bill would require the VA 
to conduct a 4-year pilot program, 
from January 1, 1986, through Decem- 
ber 31, 1989, at 10 demonstration 
project sites to evaluate noninstitu- 
tional alternatives to institutional 
care. Through this pilot program, the 
VA would provide certain veterans 
with medical, rehabilitative, and other 
health services and, by contract with 
non-VA entities, with health-related 
services. These health and health-re- 
lated services would be provided in 
noninstitutional settings—such as a 
veteran’s home or a board-and-care 
home—with the goal of being able to 
avoid institutional care, such as in a 
hospital, nursing home, or domiciliary 
facility, for the participants in the 
program. Under this pilot program, 
priority would be accorded to veterans 
with service-connected disabilities, to 
veterans who are 65 years of age or 
older, and to veterans who are totally 
and permanently disabled. 

Mr. President, the provisions in sec- 
tion 103 are derived from provisions in 
the legislation I introduced on Janu- 
ary 3, section 9 of S. 6, and the chair- 
man [Mr. MURKOWSKI] introduced on 
April 3, section 2 of S. 876. The fact 
that we both proposed legislation to 
promote greater VA activity that 
would help reduce the need for institu- 
tional care among veterans and that 
both bills placed an emphasis on in- 
creased VA interaction with communi- 
ty entities which provide health and 
health-related services is no coinci- 
dence. It has been very clear to our 
committee for a number of years that, 
in light of the rapid increase in the 
number of veterans age 65 and older 
who may be seeking care from the VA 
in the years ahead, the agency must 
take steps to develop new approaches 
to addressing the health care needs of 
veteran patients. Likewise, in this time 
of increased pressure to hold down 
Federal spending in order to reduce 
the deficit, it has also been clear that 
any new efforts have to emphasize get- 
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ting the maximum benefit for each 
dollar spent. I believe that the pilot 
program set forth in this section of 
the committee bill is an appropriate 
response to these concerns, as well as 
to developments in health care gener- 
ally making noninstitutional care 
more feasible and more effective. 

With specific reference to the issue 
of the cost of this program, the com- 
mittee bill limits the total cost over 
the life of the program to 60 percent 
of the cost that would otherwise have 
been incurred by the VA if the veter- 
ans participating in the program had 
been furnished nursing home care in- 
stead of noninstitutional services pro- 
vided under the program. It is our in- 
tention that this program be carried 
out through the use of funds that 
would otherwise have been used for 
the provision of more costly intermedi- 
ate care and that the balance of the 
funds be applied to.care for more vet- 
erans than would have been served in 
the absence of this new, innovative 
program. 

Mr. President, I want to note one 
particular element in the pilot pro- 
gram which is derived from the provi- 
sion in S. 6, namely the requirement 
that at five of the demonstration 
project sites, the projects will be re- 
quired to use geriatric evaluation 
units—GEU’s—at the VA health care 
facility involved. The evidence to date 
on the effectiveness of GEU’s—princi- 
pally through the work at the Sepul- 
veda, CA, VA Medical Center—in help- 
ing to place older patients in the most 
appropriate level of care and in im- 
proving the quality of their care has 
been very encouraging, and I look for- 
ward to a substantial expansion of 
GEU’s at VA hospitals and to a fur- 
ther evaluation of the usefulness of 
GEU’s as part of this pilot program. 

Finally, with reference to this pilot 
program, I note my very strong inter- 
est in having the VA work actively 
with appropriate community entities 
in helping to meet the needs of the 
veteran participants for health-related 
services. I am convinced that the VA 
must make greater use of community 
resources which help to maintain indi- 
viduals in their homes—such as home- 
maker, personal care, communal or at- 
home nutrition, and transportation as- 
sistance services—if the agency is to 
respond in any adequate way to the 
growing demand for care that it is 
facing and will continue to face as the 
veteran population ages so rapidly 
over the next decade and this element 
of the pilot program is designed to 
achieve that result. 

PILOT PROGRAM OF COMMUNITY-BASED PSYCHI- 
ATRIC RESIDENTIAL TREATMENT FOR CHRON- 
ICALLY MENTALLY ILL VETERANS 
Mr. President, section 102 of the 

committee bill contains authority for 

another VA pilot program which, like 

the pilot program under section 103 

which I just discussed, has as a general 
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goal meeting the health care needs of 
certain veterans—in this case, certain 
chronically mentally ill veterans—in 
other than traditional institutional 
settings. 

This provision is derived from the 
chairman’s legislation, S. 876. It was 
modified by the committee so as to 
provide the Administrator with a dis- 
cretionary 4-year authority to contract 
for care and treatment and rehabilita- 
tive services in halfway houses, thera- 
peutic communities, psychiatric resi- 
dential treatment centers, and other 
community-based treatment facilities 
for veterans suffering from service- 
connected chronic mental illness or 
veterans who have 50 percent or more 
service-connected disabilities and are 
suffering from chronic mental illness. 
This authority, as a result of the com- 
mittee’s action, is now modeled on the 
provision I authored in 1979, which 
authorizes the VA to contract with 
community-based facilities to provide 
care and treatment to veterans suffer- 
ing from alcohol or drug abuse or de- 
pendence disabilities—which, as I dis- 
cussed earlier, would be extended by a 
provision in this measure. The new 
provision is designed to give the VA 
the ability, across the VA health care 
system, to provide certain service-con- 
nected chronically mentally ill veter- 
ans with an additional, necessary 
option for care which is not now but 
clearly should be provided by the VA 
to carry out its responsibilities to 
these service-connected veterans. 

I feel that this is now an excellent 
provision, and I enjoyed very much 
working with the chairman to develop 
this very productive approach focused 
on the needs of certain service-con- 
nected veterans suffering chronic 
mental illnesses. 

Mr. President, there is one final 
point that I want to make regarding 
this pilot program and that concerns 
my views on the funding for this 
effort as well as the other pilot pro- 
grams in title I of the committee bill. 
As I stated in my introductory re- 
marks on S. 6, I am strongly commit- 
ted to seeking ways in which to bring 
the enormous Federal deficit under 
control and, because of this, am ex- 
tremely reluctant to advocate any new 
spending by the Federal Governmeni. 
As I noted earlier in connection with 
the pilot program of noninstitutional 
alternatives to institutional care, au- 
thorized by section 103 of the commit- 
tee bill, funding for that program is to 
come from funds that would otherwise 
have been used for the provision of 
more costly intermediate care to the 
veterans involved. In a similar vein, 
funding for the pilot program of chiro- 
practic services, authorized by section 
104 of the committee bill, is to come 
from appropriations that would other- 
wise have been expended—specifically, 
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funds expended for beneficiary travel 
for beneficiary travel payments. 

Although there is no similar legisla- 
tive direction for the funding of the 
section 102 pilot program relating to 
care for chronically mentally ill veter- 
ans, it is certainly my expectation and 
the committee’s that the VA will uti- 
lize otherwise available medical care 
appropriations to fund this new effort 
and, if the pilot program meets the 
committee’s expectations, it should 
result in a reduced level of spending 
for the treatment of the same number 
of veterans by providing treatment for 
them through less costly means. 

With reference to the other pilot 
program in the committee bill—the 
partial modification of the VA's Vet 
Center Program authorized by section 
101 of the committee bill—I also 
expect that any additional staff for 
the new Vietnam Veteran Resource 
Centers—VVRC’s—will come from ex- 
isting resources. I anticipate little dif- 
ficulty for the VA in providing such 
staffing, both because of the relatively 
small number of staff that is required 
to be assigned, in some fashion, to 
carry out certain functions at the 10 
VVRC’s and also because the activities 
that are supposed to be carried out in 
the VVRC’s under the pilot program 
are already ongoing, either at existing 
Vet Centers or elsewhere, and should 
not, therefore, require hiring any new 
staff. 

HEALTH CARE MANAGEMENT 

Mr. President, there are three provi- 
sions in the committee bill, sections 
302, 303, and 304, that address in vari- 
ous ways the committee’s concerns 
about the need to ensure that the VA 
is providing quality health care. The 
overall issues of the quality of VA 
health care and of quality assurance 
matters have been of particular con- 
cern to the committee in recent years 
and these provisons in the committee 
bill—which are derived both from the 
chairman’s bill, S. 876, and my legisla- 
tion, S. 6, and modifications we devel- 
oped jointly represent the culmination 
of a great deal of work by the commit- 
tee to address these concerns. 

QUALITY ASSURANCE AND CREDENTIALING 

Section 304 of the committee bill 
deals with the overall issue of VA 
quality assurance activities, including 
matters relating to how the agency 
monitors the credentials of VA health 
care professionals. This provision, 
which builds on efforts already under- 
way within the VA, would require the 
Administrator to establish and con- 
duct a comprehensive quality assur- 
ance program and to provide sufficient 
personnel and resources to the Depart- 
ment of Medicine and Surgery to carry 
out such a program and sufficient per- 
sonnel and resources to the VA's in- 
spector general to monitor and evalu- 
ate the effectiveness of this program. 

One key element of the mandated 
Quality Assurance Program would re- 
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quire the agency to identify national 
morbidity and mortality standards for 
all the types of surgical procedures 
carried out by the VA and then to col- 
lect data on the VA experience for all 
such procedures and compare the VA 
experience to the national standards. 
The VA data would be collected and 
compared in two ways—for cardiac 
surgery, heart transplant, and renal 
transplant activities, data would be 
collected on each separate VA pro- 
gram, that is, facility, conducting 
these activities and compared to na- 
tional and community standards; for 
all other surgical procedures, the data 
would be collected and compared on 
an aggregate basis. 

Once the VA data and national 
standards are compared, the VA’s 
Chief Medical Director would be re- 
sponsible for identifying and explain- 
ing any deviations between the VA ex- 
perience and the national standards 
and for making recommendations in 
light of those comparisons. The Chief 
Medical Director would be required to 
submit to the Administrator three re- 
ports—one by January 1, 1987, one by 
January 1, 1991, and the third—on the 
experience under this mandated Qual- 
ity Assurance Program. The Adminis- 
trator, in turn, would be required to 
submit each such report to the two 
Committees on Veterans’ Affairs 
within 60 days of receiving each 
report, together with any comments 
on the reports. 

MEDICAL QUALITY ASSURANCE RECORDS 

Section 302 of the committee bill, 
which derives directly from section 7 
of S. 6, concerns the degree of confi- 
dentiality that should be provided to 
records created through the VA's 
Quality Assurance Programs. 

There are two principal elements to 
the VA’s current medical Quality As- 
surance Program. One is an external 
review process which involves teams of 
VA health care professionals from out- 
side of a particular VA facility who 
come to that facility and conduct a 
comprehensive review of all facets of 
the facility’s operation. The other is 
an ongoing program of internal re- 
views at each VA facility which are 
carried out by designated committees 
of health care professionals from the 
facility’s own staff. Each element of 
the Quality Assurance Program pro- 
duces various documents which con- 
tain information identifying individual 
VA patients or employees and citing 
and describing any inappropriate med- 
ical practices and deficiencies discov- 
ered in the provision of health care 
and making recommendations for cor- 
rective actions. 

Because these quality assurance ef- 
forts depend to a very significant 
degree on the willingness of the VA 
personnel conducting the reviews to be 
completely candid in their comments 
and because of concerns that this vital 
degree of candor could be lost if he 
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participants could not be assured that 
their remarks and evaluations incorpo- 
rated in quality assurance reports 
would be kept confidential, the Con- 
gress acted in 1980 to place stringent 
limitations on the disclosure of these 
documents. 

However, a number of recent in- 
stances have come to my attention of 
situations in which VA facilities have 
relied on this provision of law—section 
3305 of title 38, United States Code— 
to refuse disclosure of information and 
records which were not generated by 
quality assurance reports and which 
did not appear to come within the cov- 
erege of that section. In some of these 
cases, the material requested consisted 
of aggregate data relating to morbidity 
and mortality rates various procedures 
at VA health care facilities, informa- 
tion that resulted from a simple com- 
pilation of information and which did 
not implicate any quality assurance ac- 
tivity. 

In order to ensure that the intent of 
Congress in enacting section 3305 is 
clear—namely, that medical quality-as- 
surance records should be kept confi- 
dential but only to the extent neces- 
sary to promote the candor of individ- 
uals involved in the quality-assurance 
process—and to specify generally that 
withholding aggregate data relating to 
morbidity and mortality associated 
with various VA programs is not neces- 
sary to achieve this purpose, section 
302 would make clear that such aggre- 
gate information is generally not made 
or considered confidential as medical 
quality-assurance records. Unless some 
other basis for nondisclosure exists, 
the information would be available for 
disclosure. The only exception would 
be aggregate information that would 
identify an individual VA patient or 
employee or an individual quality-as- 
surance activity and that information 
would be made available to the public 
on a regular, periodic basis in the bian- 
nual reports of the Chief Medical Di- 
rector on the VA’s Quality Assurance 
Program submitted to the Veterans’ 
Affairs Committees by the Adminis- 
trator pursuant to new section 4152 of 
title 38, United States Code, discussed 
above. 

DISCIPLINARY BOARD ACTION INVOLVING 
CLINICAL PRIVILEGES 

Section 303, which is derived directly 
from section 8 of S. 6, addresses an- 
other matter relating to VA quality-of- 
care issues and the overall manage- 
ment of the VA health-care system, 
namely, the process by which the VA 
can reduce or revoke a health-care 
professional's clinical privileges. 

Clinical privileges in the VA—the 
type of direct patient-care services 
that an individual is authorized to per- 
form as a VA employee at a particular 
VA facility—are a very fundamental 
component of physicians’ and other 
health-care professionals’ employment 
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with the VA and, indeed, of their pro- 
prietary interest in their professions. 
Because a reduction or revocation of 
clinical privileges could have a very se- 
rious impact on an individual’s profes- 
sional reputation and career opportu- 
nities, this provision in the committee 
bill would require the VA to provide 
the same due process protections 
before making such a reduction or rev- 
ocation as would be provided in cases 
involving what is presently character- 
ized as “disciplinary action” against a 
VA health-care professionals. These 
protections include the right to notice 
of the basis for the proposed action, 
the right to confront all witnesses 
giving evidence, the right to be present 
throughout the proceeding, and the 
right to a decision on the record. 
These procedures are described in 
broad outline in section 4110 of title 
38, United States Code, and are set 
forth in more detail in VA personal 
manual MP-5, part II. 

During the May 7, 1985, hearing on 
this provision, the VA expressed the 
concern that this provision might 
somehow limit—or be seen to limit— 
the agency’s ability temporarily to re- 
assign a health-care professional so as 
to remove his or her access to veteran 
patients during any proceeding involv- 
ing clinical privileges. To alleviate that 
concern, the provision in the commit- 
tee bill contains an amendment to sec- 
tion 4110 expressly specifying—as the 
VA also asserted in its testimony is the 
present state of the law—that nothing 
in section 4110 restricts the Adminis- 
trator’s authority, pending the out- 
come of any proceeding under section 
4110, to reassign a health professional 
for the purpose of suspending the ex- 
ercise of clinical privileges or other- 
wise restricting such employee’s pro- 
fessional activities to the extent neces- 
sary to protect the health or safety or 
veteran-patients. 

VA CONSTRUCTION ISSUES 

Mr. President, I want to outline 
briefly the provisions of the pending 
measure relating to VA medical-facili- 
ty construction issues. I believe that 
these provisions propose significant 
improvements in the VA’s construc- 
tion process and the role of the Con- 
gress in that process. 

First, under the pending measure, 
beginning in fiscal year 1987, the Con- 
gress would follow an annual authori- 
zation cycle through the legislative 
process for the approval of VA con- 
struction projects. This would be in 
lieu of the current committee-resolu- 
tion approach and would serve to rein- 
force and unify the activities of our 
committee and the House committee 
in the construction area. It would also 
help to ensure that the intended role 
of the Congress in the authorization 
process is fulfilled. 

With respect to VA construction pro- 
posals for next fiscal year, fiscal year 
1986, the pending measure includes a 
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legislative authorization of appropria- 
tions for fiscal year 1986. Thus, for 
fiscal year 1986, as well as future 
years, under the approach taken in S. 
876, we would not adopt a committee 
resolution, This approach is both fis- 
cally prudent and sound and incorpo- 
rates the sizing concepts—based on the 
needs of service-connected disabled 
veterans and financially needy veter- 
ans—which were adopted by the com- 
mittee in its May 24, 1984, construc- 
tion project approval resolution. 

Second, other changes that would be 
made in title 38 by S. 876 would, if en- 
acted, give Congress earlier, more ef- 
fective input into the planning of 
major replacement and modernization 
projects and more meaningful control 
over the size of such projects. It would 
do this by prohibiting any expendi- 
ture, beyond what is necessary to de- 
velop project requirements, for a 
project costing $20 million or more for 
the construction, remodeling, expan- 
sion, or acquisition of a VA hospital 
facility unless authorized by a law 
based on legislation reported from the 
Committees on Veterans’ Affairs. It 
would also limit to not more than 700 
hospital beds the size of new or re- 
placement VA hospital facilities that 
could be constructed and prohibit 
projects involving expenditures of over 
$20 million for the remodeling or ex- 
pansion of a VA facility where, upon 
completion of the project, the facility 
would have more than 700 hospital 
beds. 

Mr. President, in my view, this con- 
trol and input is amply justified and 
sorely needed as the committee has so 
clearly learned this year. Under the 
current process, even the very largest 
hospital construction projects go 
through the preliminary plans stage 
long before there is any congressional 
input. When congressional input final- 
ly comes, in response to the request 
for funding of working drawings, the 
agency may already have sunk years 
of effort into a construction concept 
and bed size that the Congress has not 
approved and may wish to change. 

For the committee and the Congress 
to attempt to influence significantly 
the ultimate shape of the project at 
that late stage can result—according 
to the VA—in up to 3 to 4 years of 
delay in the construction project. This 
is an untenable situation. Indeed, I 
might say it is an almost unbelievable 
situation—especially in light of our 
committee’s strong differences with 
the VA regarding the size of the hospi- 
tal facilities it is planning and whether 
the needs of service- connected dis- 
abled veterans and financially needy 
veterans should be a principal basis 
for hospital construction/acquisition 
planning. 

As the committee has learned this 
year in connection with its consider- 
ation of the VA’s request for fiscal 
year 1986 funding of three major re- 
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placement/modernization projects—in 
Houston, Philadelphia, and Mountain 
Home—any congressional control over 
a large project—other than a decision 
to proceed or not to proceed—virtually 
ceases when a project has completed 
the preliminary planning stage: The 
committee’s concerns in this area are 
set forth in the discussion of section 
401 of the pending measure in the 
committee’s report—Senate Report 
No. 99-101—at pages 67 through 78, 
which includes an excerpt from an ex- 
change I had with VA officials at the 
committee’s March 27 hearing on the 
VA's construction process and an ex- 
change of letters with the Administra- 
tor of Veterans’ Affairs. 


Mr. President, I believe the provi- 
sions of S. 876, if enacted, will be a 
vast improvement over the construc- 
tion planning process and procedures 
which now exist. They would allow 
both the two Veterans’ Affairs Com- 
mittees and the Congress to have a 
more effective role in the planning for 
and construction or acquisition of VA 
health-care facilities involving the ex- 
penditure of billions of dollars over 
the next few years alone, 


MURKOWSKI-CRANSTON AMENDMENT 


Mr. President, as I mentioned at the 
outset of my remarks, I want to dis- 
cuss the amendment offered to the. 
committee bill on behalf of Chairman 
MURKOWSKI and myself. As I will de- 
scribe in more detail, this amendment 
would delete two provisions from the 
bill and would add a number of other 
provisions. 


DELETIONS FROM COMMITTEE BILL 


The amendment proposes—solely for 
the purpose of avoiding a Budget Act 
problem at this point—the deletion 
from the committee bill of the two 
provisions that involve so-called enti- 
tlement spending. As the author of 
those provisions, I want to stress that 
they are being deleted here solely for 
a technical purpose and will be pur- 
sued in other legislation this year. One 
provision would modify the starting 
date of the Vietnam era for title 38 
purposes in the case of veterans who 
actually served in Vietnam prior to 
August 5, 1964, the starting date for 
the Vietnam era in current law, and 
would, among other benefits, result in 
providing VA pension eligibility under 
chapter 15 of title 38 to a small 
number of these veterans who have 
low family incomes. The other provi- 
sion would specify that income re- 
ceived for their participation in a VA 
incentive or compensated work ther- 
apy program by low-income veterans 
also receiving VA pension would not 
be counted as income for the purposes 
of that VA pension. This program 
would affect approximately 3,200 vet- 
erans according to a shortly to be pub- 
lished GAO report on this subject that 
I requested. 
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In light of the fact that the Con- 
gress has not yet adopted a first con- 
current resolution on the fiscal year 
1986 budget, it would not be in order, 
under section 303(a) of the Congres- 
sional Budget Act, to consider these 
entitlement provisions without a 
Budget Act waiver. Our committee re- 
ported such a waiver and it was re- 
ferred to the Budget Committee on 
July 8. The Budget Committee did not 
report favorably on that waiver. 
Rather than seek a vote on such a 
waiver at this time, the chairman and 
I are proposing to delete these two 
provisions from the committee bill and 
instead will have them added to legis- 
lation which we anticipate the com- 
mittee will report later this year relat- 
ing to VA compensation and other VA 
entitlement programs. 

ASSISTANCE FOR CERTAIN FORMER POLITICAL 

HOSTAGES 

Mr. President, the Murkowski-Cran- 
ston amendment includes a provision— 
derived from Senate Joint Resolution 
167 which was introduced by Chair- 
man MuRKOwsSKI on July 22—which 
directs the VA to ensure that the 
agency’s expertise in diagnosing and 
treating individuals who have experi- 
enced unusual trauma and stress is 
made available to Federal agencies and 
other appropriate organizations who 
are providing assistance to the passen- 
gers from TWA flight 847 who were 
held hostage earlier this year or to 
other U.S. citizens returning from cap- 
tivity as political hostages. 

Mr. President, I congratulate the 
chairman on his leadership on this im- 
portant issue and agree completely 
with him that the VA has a special ex- 
pertise in this area—gained most re- 
cently through work with and on 
behalf of Vietnam combat veterans 
suffering from post-traumatic stress 
disorder, 

I want to expand on one point about 
this provision. The Administrator of 
Veterans’ Affairs is directed to take 
appropriate action otherwise author- 
ized by law to ensure that the VA's ex- 
pertise is shared appropriately. In this 
regard, I note that, pursuant to sub- 
section (c) of section 110 of Public Law 
98-528, the VA has established in 
Cleveland, OH, a National Center on 
Post-Traumatic Stress Disorder—also 
known as the Stress Recovery 
Center—which is mandated, among 
other things, to 
serve as a resource center for, and promote 
and seek to coordinate the exchange of in- 
formation regarding, all research and train- 
ing activities carried out by the Veterans’ 
Administration, and by other Federal and 
non-Federal entities, with respect to PTSD. 

In light of this existing statutory 
mandate, this center should be the 
principal VA entity through which VA 
expertise can be shared with those 
agencies and organizations that are as- 
sisting the TWA hostages. In my view, 
this is precisely the type of function 
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that the Congress envisioned in estab- 
lishing the center. 


EXTENSION OF PERIOD FOR ENTERING TRAINING 
UNDER THE EMERGENCY VETERANS’ JOB TRAIN- 
ING ACT OF 1983 
Mr. President, I also want to make 

special mention of a provision in the 

pending amendment that would 
extend by 6 months—from September 

1, 1985, to March 1, 1986—the period 

of time by which a veteran must enter 

a program of training under the Emer- 

gency Veterans’ Job Training Act of 

1983—EVJTA—in order for the em- 
ployer to be eligible for payments 
under that act. 

I was pleased to join as an author of 
EVJTA in the Senate with the distin- 
guished former chairman of the Veter- 
ans’ Affairs Committee and now assist- 
ant majority leader [Mr. Simpson]. As 
enacted on August 15, 1983, this law 
was designed to provide employers 
with incentive payments to defray 
training costs so that they would hire 
and train long-term unemployed 
Korean-conflict and Vietnam-era vet- 
erans. When first enacted, the law pro- 
vided that a veteran desiring to par- 
ticipate would be required to apply by 
September 30, 1984, for a certificate of 
eligibility and to enter training by De- 
cember 31, 1984. However, in recogni- 
tion of the possibility that appropria- 
tions might not become available by 
September 30, 1984, the law included 
the provision I had proposed in the 
Senate bill establishing a tolling 
period. Under this mechanism, a veter- 
an had until 1 year after the date on 
which appropriations were made avail- 
able for the program to apply and 
until 15 months after that to enter 
training. Since funds were not made 
available to the VA for the program 
until November 29, 1983, eligible veter- 
ans had—at the outset of the pro- 
gram—until November 29, 1984, to 
apply and until March 1, 1985, to enter 
training. 

Last year, Mr. President, in recogni- 
tion of the delays inherent, in the 
startup of the new program, the Con- 
gress approved an extension of these 
dates. Thus, Public Law 98-543—de- 
rived in part from my bill, S. 2760—ex- 
tended the date for applying for the 
program to February 28, 1985, and the 
date for entering training to Septem- 
ber 1, 1985. 

According to a recent evaluation of 
EVJTA—carried out under contract 
with and just released by the Veter- 
ans’ Administration—more than 27,000 
veterans have enrolled in training 
under the program with more than 
two-thirds receiving training in struc- 
tural work occupations, machine 
trades, and  professional/technical/ 
managerial positions. Those who com- 
pleted the program had an average 
hourly wage of $6.77. The completion 
rate for veterans in the program was 
estimated to be 44 percent and the 
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direct cost of training per participant 
is estimated to be $3,000. 

Although, given our enormous 
budget deficit problems, I have reser- 
vations about proposals to authorize 
the appropriation of additional 
moneys for this program—at least 
until the committee has had a full op- 
portunity to hold hearings on the pro- 
gram and legislation to extend and 
revise it, I feel strongly that action 
should be taken as soon as possible to 
ensure that the funds that have al- 
ready been appropriated for it—the 
full $150 million—are fully expended. 

According to a May 6 letter I re- 
ceived from VA Administrator Harry 
Walters, the VA estimates that as of 
September 1 there may be about $10 
million remaining in unspent and un- 
obligated EVJTA funding. At this 
time, we have no real ability to judge 
the accuracy of that estimate; it could 
be high or low depending on the rate 
at which veterans who have been certi- 
fied as eligible for the program are 
placed in a training program. 

Thus, in order to permit the funds 
remaining in the program to be used 
to assist unemployed veterans find 
productive jobs, the pending amend- 
ment would extend by 6 months—until 
March 1, 1986—the date by which vet- 
erans must enter training. This will 
permit additional time for the VA and 
the Department of Labor, which share 
the responsibilities for this program 
and for developing and placing veter- 
ans in training positions, to assist 
some of the most deserving veterans 
through the EVJTA Program. Based 
on the average per participant cost of 
$3,000, the remaining $10 million 
would mean training opportunities for 
3,300 veterans. 

Mr. President, it should be noted 
that those veterans who have been 
certified for the program, who are still 
unemployed, and who not yet been 
placed in training under EVJTA are 
quite likely to have special problems in 
obtaining and retaining employment. 
Indeed, as the VA’s evaluation of the 
program found, employers tended to 
select. the most employable among the 
veterans certified for program partici- 
pation. Thus, I want to make clear 
that the VA and the Department of 
Labor will need to strengthen their ef- 
forts to assist veterans under EVJTA 
during this extension and will need to 
explore ways to provide special types 
of assistance, particularly in the area 
of employment counseling and par- 
ticularly to reduce the disturbingly 
high noncompletion rate. I intend very 
strongly to urge both agencies to do a 
better job in this area. In addition, 
since there is no limit on the time by 
which an employer must apply for 
participation in the program, I will 
also be urging both agencies to con- 
duct an active employer outreach pro- 
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gram so that job opportunities for vet- 
erans will be maximized. 

PHILIPPINES REGIONAL OFFICE EXTENSION 

Mr. President, also included within 
the amendment Senator MuRKowsKI 
and I are offering today is a provision 
I am proposing to extend for 3 years 
the authority for the VA to maintain 
an office in the Republic of the Philip- 
pines. 

Under current law, the VA operates 
a regional office in the Philippines but 
the authority for that office expires 
on September 30, 1985. 

The administration, in connection 
with its March 19, 1985, submission of 
draft legislation to increase the statu- 
tory rates of disability compensation 
for veterans and rates of dependency 
and indemnity compensation for sur- 
viving spouses and children of veter- 
ans, has requested that the authority 
for this office be extended for 3 fiscal 
years—until September 30, 1988. The 
letter from Administrator Walters 
transmitting the proposal noted that 
it has been the VA’s “experience that 
the operation of a regional office in 
the Republic of the Philippines is the 
most efficacious means of administer- 
ing the VA programs which provide 
disability compensation, pensions, and 
educational benefits to tens of thou- 
sands of Filipino beneficiaries.” In 
fiscal year 1983, the VA advises, more 
than $125 million was paid to over 
31,000 Filipino beneficiaries through 
the Philippines regional office where 
128 VA employees work. 

Mr. President, this extension would 
ensure that the VA has the ability to 
continue to meet the needs of the resi- 
dents of the Philippines in a cost-ef- 
fective manner. The Congressional 
Budget Office estimates that the cost 
of operating this regional office would 
be $1 million in fiscal year 1986 and $2 
million in each of fiscal years 1987 and 
1988. 

Mr. President, the House of Repre- 
sentatives, as part of H.R. 2343, the 
proposed Veterans“ Compensation 
Benefits Amendments of 1985,” which 
was passed by the House on May 20 
and which is currently pending in the 
Veterans’ Affairs Committee, has al- 
ready approved such a 3-year exten- 
sion of this authority. By proposing to 
incorporate this amendment into the 
pending measure, we intend to ensure 
that the operations of the VA regional 
office in the Philippines are not dis- 
rupted and may continue after Sep- 
tember 30, 1985. 

CONCLUSION 

Mr. President, it has been a pleasure 
to work with the chairman [Mr. MUR- 
KOWSKI] and all the members of the 
committee in the development of this 
legislation to meet important needs of 
the Nation’s veterans. This is the first 
major piece of veterans’ legislation 
produced in the committee under his 
chairmanship to reach the Senate 
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floor, and I congratulate him on his 
effective work and leadership. 

This bill, as it is before the Senate 
today, is the result of true bipartisan 
effort—the type of effort that we on 
the Veterans’ Affairs Committee 
always strive to put forth. I want to 
note the contributions of, and to 
thank, the committee staff members 
who worked on this legislation—Cindy 
Alpert, Tony Principi, and Julie 
Susman, on the majority staff; James 
MacRae who so ably provides editorial 
support to the committee; and, on the 
minority staff, Bill Brew, Nancy Bil- 
lica, Ed Scott, Jon Steinberg, Char- 
lotte Hughes, and Ingrid Post. 

I believe that S. 876 as reported and 
as it will be amended by our floor 
amendment today is a well-balanced, 
fully appropriate measure that, if en- 
acted, will be of substantial help to 
the VA in seeking to fulfill its health- 
care mission. It has the unanimous 
support of the members of the Veter- 
ans’ Affairs Committee and has wide 
support among the veterans’ service 
organizations. I urge my colleagues to 
give this measure their full support. 

Mr. THURMOND. Mr. President, I 
rise in support of S. 876, the Veter- 
ans’ Administration Health Care Pro- 
grams Improvement Act of 1985.” 

S. 876 is meritorious legislation con- 
taining many significant provisions de- 
signed to improve and enhance the 
health care programs and services pro- 
vided to the deserving men and women 
who have honorably served their coun- 
try. I wish to commend the chairman 
of the Senate Committee on Veterans’ 
Affairs, Senator Murkowski, the 
ranking minority member, Senator 
CRANSTON, and the other members of 
the committee for their fine work and 
bipartisan cooperation on this impor- 
tant veterans’ health care legislation. 

Mr. President, in view of the necessi- 
ty of reducing the soaring Federal 
budget deficit, Congress faces the dif- 
ficult challenge of weighing competing 
demands for limited resources. For 
this reason, proper health care plan- 
ning and the cost-effective delivery of 
medical services have never been more 
important to ensure that the Nation’s 
commitment to our veterans is met 
through the provision of quality medi- 
cal care. In this regard, I am pleased 
that S. 876 contains provisions de- 
signed to improve VA medical facilities 
construction policies and VA health 
care quality assurance. Other provi- 
sions of this legislation have the im- 
portant objective of identifying less 
costly alternatives to institutional 
health care through the authorization 
of a pilot program to provide commu- 
nity alternatives for nursing home 
care and a pilot program to provide 
community-based psychiatric treat- 
ment for the rehabilitation of chron- 
ically, mentally ill veterans. This legis- 
lation will also extend the successful 
program under which the VA con- 


21381 


tracts with halfway houses and other 
community-based facilities for the 
treatment and rehabilitation of veter- 
ans with alcohol and drug dependency 
disabilities. Additionally, S. 876 pro- 
vides for the establishment of a pilot 
program of Vietnam veteran resource 
centers to provide employment coun- 
seling, training, and placement serv- 
ices as well as readjustment counseling 
and related mental health services. 

Mr. President, I am especially 
pleased that this legislation contains a 
provision derived from a bill I intro- 
duced, S. 1052, which would authorize 
the VA to conduct a 3-year pilot pro- 
gram to provide chiropractic services 
to eligible veterans. It is my strong 
belief that our Nation’s veterans de- 
serve the same access to medical treat- 
ment, including chiropractic treat- 
ment, as that available to recipients of 
other Federal and State health care 
programs. Specifically, this provision 
directs the VA to conduct demonstra- 
tion projects in five geographic regions 
of the country to provide chiropractic 
services to eligible veterans and to 
evaluate the therapeutic benefits and 
cost effectiveness of the chiropractic 
services. The provision authorizes re- 
imbursement to the veteran or direct 
payment to doctors of chiropractic for 
the reasonable charges, within certain 
prescribed limitations, furnished eligi- 
ble veterans under the pilot program. 

Mr. President, it is the highest obli- 
gation of United States citizenship to 
defend our Nation in time of need, and 
this obligation creates an equal re- 
sponsibility on the part of our Nation 
to care for the men and women who 
have worn the uniform. This country 
has the great responsibility of ensur- 
ing that the debt which is owed to the 
Nation’s veterans is repaid through 
the provisions of adequate benefits 
and quality medical care. S. 876 is mer- 
itorious legislation which I support, 
and I urge its favorable consideration 
by my colleagues. 

Mr. SARBANES. Mr. President, I 
commend the Committee on Veterans’ 
Affairs for the forthright approach it 
has taken in S. 876 to meet the hospi- 
tal construction needs of our Nation's 
veterans. 

Since coming to the Congress, I have 
been a strong supporter of construct- 
ing a new acute care VA hospital in 
downtown Baltimore. The Baltimore 
facility is supported by all the princi- 
pal veterans’ groups throughout the 
State of Maryland. There are approxi- 
mately 630,000 veterans in Maryland. 
These veterans, 77,000 of whom sus- 
tained disabilities while in the service 
or are totally disabled by reason of 
non-service-connected problems, de- 
serve and expect quality medical care. 
The new VA hospital is designed to 
meet these urgent needs and to oper- 
ate in conjunction with the University 
of Maryland Hospital under a unique 
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program of cooperative medical care 
which will provide significant savings 
through the sharing of equipment, 
staff, and services. 

While I commend the committee for 
including a specific authorization of 
$88.8 million for the new Baltimore 
Hospital in S. 876 without specifying 
the number of beds, I would hope that 
there would be considerable flexibility 
on the part of the Veterans’ Affairs 
Committee with regard to the ulti- 
mate design and size of the facility. It 
is my understanding that the Adminis- 
trator of the VA Harry Walters has 
recommended to the Office of Man- 
agement and Budget and the Senate 
and House Appropriations Committees 
that a 373 bed acute care hospital be 
built in Baltimore. In addition that 
report evidently calls for the closing of 
Loch Raven Hospital and the modern- 
ization of Fort Howard Hospital. 

Recently, in reporting out the HUD- 
Independent Agencies appropriations 
bills, the House Appropriations Com- 
mittee included $2 million in the bill 
for redesign of the Baltimore facility. 
I am pleased that the Senate Appro- 
priations Committee’s Subcommittee 
on HUD-Independent Agencies today 
included a similar amount in its bill. 

Mr. President, the new acute care 
hospital in Baltimore is essential to 
meeting the health needs of Mary- 
land’s large veteran population. In 
light of the great need for the facility, 
the continuing congressional commit- 
ment to it, and the money already 
spent by the Federal Government for 
it, I applaud this specific authoriza- 


tion and urge that this project go for- 
ward without further delay. 


JOBS TRAINING STILL NEEDED 

Mr. PRESSLER. Mr. President, I 
rise today in support of the extension 
of the Emergency Veterans Jobs 
Training Act. Since its inception, this 
job training and placement program 
has provided employment for approxi- 
mately 30,000 Korean and Vietnam 
veterans. Another 206,000 veterans 
were deemed eligible for placement on 
February 28, 1985—the application 
deadline for this program. 

As a Vietnam veteran, I have always 
advocated veterans employment pro- 
grams. They are vital in assisting vet- 
erans in finding stable jobs in the 
American economy. Also, the resulting 
higher employment rates build the tax 
base and promote a healthier econo- 
my. Thus, I would argue that veterans 
employment legislation is not only 
helpful to the individual veteran, but 
also pays for itself economically. 

As many of my colleagues will re- 
member, the Emergency Veterans 
Jobs Training Act passed Congress in 
late 1983. Designed for joint imple- 
mentation by the Department of 
Labor and the Veterans’ Administra- 
tion, its intended purpose was to assist 
in lowering the excessively high 
Korean and Vietnam veteran unem- 
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ployment rates. It has had a checkered 
existence. 

First, the appropriation of funds was 
not made until early 1984, so the pro- 
gram was late in getting started. 
Second, word did not reach veterans 
and potential employers as quickly as 
many would have liked. These factors 
directly contributed to a very sluggish 
beginning for the program. 

When the Emergency Veterans Jobs 
Training Act was approved, the plan 
was for a 2-year program, with $150 
million to be available in fiscal years 
1984 and 1985. The initial $150 million 
has been the only appropriation ever 
made. Apparently, $10 to $20 million 
of this amount remains available for 
use today. 

Earlier this year, I joined Senator 
Kerry in introducing legislation to 
extend this jobs program for 3 more 
years. This legislation recognizes the 
fact that certain categories of veter- 
ans, particularly Vietnam veterans, 
continue to experience severe employ- 
ment problems. The recently released 
American Legion/Columbia University 
study further points to the problems— 
job related and otherwise—that Viet- 
nam combat veterans continue to ex- 
perience. 

As part of the veterans health bill, 
the distinguished chairman of Veter- 
ans’ Affairs, Senator MuRKowsKI, has 
offered an amendment to extend the 
job placement portion of this program 
until March 1, 1986. Also, it is my un- 
derstanding that hearings on the 
Kerry/Pressler bill and the House ver- 
sion, H.R. 1408, will be held in Septem- 
ber. 

Mr. President, It is my hope that at 
that time, we can seriously debate 
where we want to go with the program 
and how we should do it. 

Mr. HEFLIN. Mr. President, I am 
pleased to rise today in support of S. 
876, a comprehensive veterans health 
care bill. 

I am particularly pleased to see the 
Senate require the Veterans Adminis- 
tration to follow a new direction with 
respect to adding hospitals to the VA 
health care system. For the first time 
legislation would require the VA to de- 
termine the feasibility of purchasing 
or leasing existing medical facilities in- 
stead of constructing costly new facili- 
ties. The legislation requires the VA to 
submit to Congress an analysis of the 
cost of constructing a new facility 
versus purchasing or leasing an exist- 
ing hospital or nursing home when 
adding to the veterans health care 
system. While the VA has had the 
statutory authority to purchase or 
lease an existing facility, they have 
never seen fit to consider this cost 
saving option. S. 876 would require 
that they consider this commonsense 
option. 

I know firsthand of one instance 
where the VA could purchase an exist- 
ing hospital for 20 to 25 percent of the 
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cost of constructing a new facility in a 
region of the country where a definite 
need for an additional VA medical 
center has been established by. the 
Veterans Administration. The VA 
should investigate purchasing the 
Providence Hospital in Mobile, AL. 
The Florida Panhandle Study, devel- 
oped by Medical District 10, shows a 
minimum need for approximately 215 
medical-surgical beds to serve the 
needs of the 8 counties located in the 
panhandle of Florida. VA Medical Dis- 
trict 10 studies also show a need for 87 
hospital beds to serve the needs of the 
veterans in Baldwin, Clarke, Mobile, 
Monroe, and Washington counties in 
southern Alabama. Using the VA fig- 
ures, one could conclude that there is 
a need for a minumum of 302 addition- 
al medical-surgical beds to serve the 
veteran population living in the 5 Ala- 
bama coast counties and 8 Florida pan- 
handle counties. Other studies con- 
clude that approximately 70 percent 
of the veterans along the central gulf 
coast live within 1% hours driving 
time of Providence Hospital, which 
will be vacated by its current owners 
in late 1986. Although the Veterans 
Administration has established a need 
to construct a costly new facility in 
Fort Walton Beach, FL, I believe the 
Providence Hospital facility could pro- 
vide substantial savings. 


Acting upon requests from myself 
and of my distinguished colleague 
from Alabama, Senator Denton, the 
Veterans’ Administration conducted a 
study of the Providence Hospital to 
determine its suitability as a VA medi- 
cal center. A report published after 
the study was completed concluded: 
„. . if a programmatic determination 
was made to establish a Veterans’ Ad- 
ministration Medical Center in Mobile, 
AL, the Providence Hospital could be 
adapted to serve this role.” Additional- 
ly, the University of South Alabama 
College of Medicine is located in close 
proximity to the site of Providence 
Hospital. The location of a Veterans’ 
Administration Medical Center at the 
Providence Hospital site would greatly 
benefit both the Veterans’ Administra- 
tion and the University of South Ala- 
bama College of Medicine. 

The Veterans’ Health Care bill cor- 
tains a provision adopted by the 
Senate Veterans’ Affairs Committee 
which requires the VA to study the 
purchase of an existing medical facili- 
ty—namely Provident Hospital in 
Mobile, AL. 

Rarely have I seen an issue which 
has galvanized public opinion in such 
a favorable fashion. The Mobile com- 
munity has rallied behind this idea for 
two simple reasons. First, the proposal 
represents a commonsense approach 
to Government spending that is a wel- 
come change from talk of $400 ham- 
mers and $700 coffee pots. They real- 
ize our opportunity to save, rather 
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than waste in this period of unprece- 
dented Federal budget deficits. 
Second, I am honored to say, Alabama 
has a proud history of sending her 
sons to fight for our country. As a 
result, we have a comparatively large 
number of veterans located in Ala- 
bama who would benefit from a Veter- 
ans’ Administration facility. These vet- 
erans, their families and I, support ef- 
forts to provide them with the health 
care they deserve. 

Thank you, Mr. President. 

Mr. BOSCH WITZ. Mr. President, 
the roots of my involvement in veter- 
an health care legislation are long— 
stretching back to before 1980 when I 
became involved in trying to provide 
funds for a replacement hospital for 
the aged and outdated Minneapolis 
Veterans Hospital. 

Those battles with the VA over its 
constantly changing priority list, and 
the parallel battles with certain local 
groups over the lack of need for a re- 
placement facility because local hospi- 
tal beds were unused, laid the gound- 
work for my continuing interest in 
vets health care and the VA’s con- 
struction process. 

Mr. President, since those days in 
1980 the VA has spent $2.7 billion on 
the construction of new or replace- 
ment medical facilities. This year the 
Administration’s budget calls for an 
additional $2.5 billion over the next 3 
years. And this is really just the tip of 
the iceberg. CBO projects that $400 
million will be needed over the next 5 
years just to meet the new construc- 


tion needs for nursing homes. 


However, if the VA attempts to 
retain its current level of providing 
nursing home beds, the costs would go 
up an additional $200 million. And this 
is just for nursing homes. 

Currently the VA provides 40 per- 
cent of the veterans nursing home 
beds, the State Home Program pro- 
vides 20 percent, and the remaining 40 
percent are contracted on an individ- 
ual basis to non-VA nursing homes. 

However, in addition to nursing 
home spending, CBO estimates that 
the funds needed for the replacement 
or modernization of existing VA hospi- 
tals could cost as much as $2.9 billion. 

Unfortunately, the VA's construc- 
tion process is often at least twice as 
expensive as the private sector. This 
means that while we are doing what 
we can to see that the veterans of this 
country are getting the health care 
they deserve, we are clearly not get- 
ting as much bang for our buck as we 
could. And in this budget cutting cli- 
mate we have to stretch each dollar as 
wisely and as far as we can. That is 
why I introduced, along with Senators 
DENTON, HEFLIN, and PRESSLER, S. 
1007, and that is why I am so pleased 
that several provisions from our legis- 
lation are included in the committee 
reported bill we are discussing today. I 
feel that if we can cut costs in the con- 
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struction area, we can provide more 
beds, serve more veterans, and provide 
better overall health care for this Na- 
tion’s veterans. 

Mr. President, everyone involved 
with veterans and the VA knows the 
crunch is coming. The demographics 
of the aging veterans have been pub- 
lished in every major media forum. 
The VA also, to its credit, has tried to 
address and plan for the influx of 
aging veterans. 

If the VA is right and the demand 
for VA health care triples by the year 
2000—with patient load leaping from 
4.5 million today to over 12 million— 
then there will be a tremedous strain 
on both the VA and its budget. Clear- 
ly, we want to be in a position to pro- 
vide VA health care for as many eligi- 
ble veterans as we can. 

Therefore, we must realize that in 
order to pay for the care we have 
promised the veterans, we must devel- 
op more cost-effective methods of pro- 
viding it. But we must provide it in 
such a way that we don’t jeopardize 
the commitments we have made to our 
veterans. And we must also recognize 
that the VA’s costs will normally be 
somewhat higher than the private 
sector because of the type of patients 
it serves and the dedicated mission it 
has been given. However, it is clear 
Congress and the VA must look at the 
options and alternatives available. 

And that is exactly what the bill we 
have reported out of committee is de- 
signed to do. First, we want the VA to 
look at other ways to provide care 
before simply building a new expen- 
sive facility. Under my provision 
adopted by the committee, the VA will 
now need to show why they have not 
used the option to lease or purchase 
an existing facility before deciding to 
go ahead and build a new one. 

Second, the bill sets up two pilot 
projects that will allow the VA, Con- 
gress and the veterans of this country 
a chance to see how these other op- 
tions work. 

I realize that some will argue that 
since the VA now has the authority to 
acquire existing facilities that direct- 
ing them to do so isn’t needed. Unfor- 
tunately, it is clear that the VA has no 
intention of taking this course, since 
they, by their own admission, have 
never acquired even one nursing home 
or hospital. So if we wait for them to 
make the first move, it will probably 
be the year 2020. 

That’s why I believe the Mobile, Ala- 
bama Register’s comments in regards 
to my and Senator DENTON’s bill were 
so accurate. In an editorial in support 
of our bill they commented: 

The legislation is akin to hitting a mule 
between the eyes with a two-by-four to 
catch his attention. 


Mr. President, basically the provi- 
sions of our legislaton will do two 
things. 
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First, it requires that the VA's first 
option when developing plans for new 
or replacement medical facilities shall 
be to consider leasing or purchasing 
existing community facilities. As I 
mentioned, the VA has the authority 
now to lease or acquire existing facili- 
ties, but it has never used it for either 
hospitals or nursing homes. 

Second, it sets up a pilot program to 
look at different scenarios. The first 
would be privately built, privately run 
nursing homes that the VA would con- 
tract eligible veterans to in a 5-year 
agreement. Veterans in my State of 
Minnesota support such a pilot project 
located in Grand Rapids, MN. In this 
case, a veteran would like to build a 
nursing home facility for vets and 
then run it with his staff. 

The second would require the VA to 
purchase an existing medical facility. 
It seems that a perfect opportunity to 
exercise this option is available in 
Mobile, AL, where the VA can acquire 
a hospital for $25 million, and in fact 
the purchase option has been looked 
at by the VA and the local community. 
In contrast, the replacement Minne- 
apolis hospital I fought so hard and 
successfully to get funded cost over 
$200 million. 

Mr. President, my interest in these 
ideas was reinforced when I received 
the results from a survey I mailed to 
over 60,000 Minnesota vets last 
summer asking for their views on how 
Congress should “find” the number of 
nursing home beds that will be needed 
by the year 2000. The results were 
startling, with 73.4 percent of the re- 
spondents saying that the VA should 
not build more nursing homes. Over- 
all, the results reemphasized my belief 
that veterans are concerned both 
about available health care and cost- 
effective care. And I believe the bill we 
are about to pass here today accom- 
plishes these goals. 

Mr. President, I know my colleagues 
will agree that the time is right to look 
at different ways to spend our VA con- 
struction money. The crunch is cer- 
tainly coming. This bill will give us a 
chance to get started now, and I urge 
its adoption. 

Mr, MATSUNAGA. Mr. President, I 
rise in support of S. 876, the Veterans’ 
Administration Health Care Programs 
Improvements Act of 1985. The bill, 
which is the result of extensive hear- 
ings in the Senate Committee on Vet- 
erans’ Affairs, requires the Veterans’ 
Administration to conduct four pilot 
programs designed to test and evalu- 
ate better methods of health care. 

One of these pilot programs, sched- 
uled to be in effect for 4 years, would 
permit veterans eligible for VA hospi- 
tal, nursing home or domiciliary care 
to receive and be reimbursed for care 
in non-VA, noninstitutional settings. 
Priority in this demonstration project 
would be given to veterans who are 
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over 65, to those who are permanently 
and totally disabled, and to those 
whose disabilities are service-connect- 
ed. 

A second, 3-year pilot program 
would permit certain eligible veterans 
to be reimbursed for the cost of chiro- 
practic services not otherwise covered 
by health insurance. 

Service-connected, chronically men- 
tally ill veterans would be able to 
obtain ‘care. in community-based resi- 
dential treatment facilities under a 
third pilot program, and, finally, Viet- 
nam-era veterans would be eligible for 
an increased range of services at read- 
justment counseling centers under a 
fourth pilot program. In many in- 
stances, home health care, and com- 
munity based residential health care 
have proven to be highly effective and 
cost-efficient, and these pilot pro- 
grams provide an opportunity to deter- 
mine if this type of care can be inte- 
grated successfully into the VA health 
care system. The expansion of counsel- 
ing services provided at Vietnam Vets 
Centers—to be tried at 10 centers ini- 
tially—would make them truly one- 
stop centers where veterans could 
obtain information about health, 
housing, and educational benefits pro- 
vided by the VA as well as readjust- 
ment counseling. 

Second, Mr. President, S. 876, would 
extend through the end of 1989, the 
period during which veterans who 
were exposed to agent orange (dioxin) 
during the Vietnam war may receive 
priority health care from the VA, and 
it would authorize the VA to continue 
for 3 years its program of placing vet- 
erans who are alcohol or drug depend- 
ent in community based halfway 
houses. A report on the progress of 
this program would be required by 
February 1988. 

Finally, S. 876 would improve con- 
gressional oversight of the VA. The 
VA Administrator would be required 
to submit a report to Congress prior to 
reducing the pay grades of health care 
personnel, and would be authorized to 
provide Congress with statistical data 
about VA health care programs and 
facilities, so long as such information 
does not specifically identify any VA 
patient. The VA would be required to 
establish a comprehensive quality as- 
surance program to monitor VA 
health care programs and to submit 
reports on the results to Congress so 
that we know whether quality care, 
comparable to that provided through- 
out the Nation, is being provided to 
the Nation’s veterans. Tighter con- 
gressional control of VA construction 
also is provided under S. 876, which re- 
quires the VA Administrator to devel- 
op a plan for anticipating the health 
care needs of service-connected pa- 
tients and the number of beds neces- 
sary in the construction of any new 
VA facility. 
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Mr. President, these proposed im- 
provements in veterans health care 
are very much needed. They would 
help to make VA health care more 
comparable to care received in the 
best private facilities and more cost ef- 
fective. I know that many of my col- 
leagues are deeply concerned about 
cutbacks in care for veterans and in 
the medical staffs of many VA facili- 
ties. This bill will not reduce medical 
personnel in VA facilities or reduce 
the quality of care provided to veter- 
ans. In fact, by enabling the Commit- 
tee on Veterans Affairs and the Con- 
gress as a whole to obtain better infor- 
mation about the existing and project- 
ed health care needs of veterans, it 
would improve the care provided. S. 
876 merits our full support, and I urge 
a favorable vote on the bill. 

Mr. DENTON. Mr. President, I am 
pleased to support S. 876, a complete 
and comprehensive health-care bill. 

S. 876 covers a wide range of issues, 
including studies on alternatives to in- 
stitutional care, alcohol and drug re- 
habilitation programs, Vietnam Veter- 
ans Resources Centers, medical facili- 
ties construction plans, and several 
other topics. S. 876 is an important 
step in addressing both the short and 
long term health needs of our veter- 
ans, and in helping the Veterans Ad- 
ministration to deal with them effec- 
tively. 

I am gratified that the bill includes 
my amendment to provide eligibility 
for counseling for all former prisoners 
of war. The amendment authorizes 
the VA to furnish counseling, to the 
extent that it is possible to do so, to 
any veteran who is a former POW in 
order to assist him in overcoming any 
lingering effects of his experience. 

Many POW’s from World War II 
and Korea have had no place to go to 
receive counseling or to talk about 
their experiences with a professional 
trained to deal with these matters. We 
who returned from prison in Vietnam 
have received every possible attention, 
which is understandable in view of the 
small number and the considerable 
difficulties that we encountered. My 
experience, however, has made me 
sensitive to the problems that may be 
encountered by my comrades from 
other conflicts. 

The current law requires that a 
former POW must have a disability 
rating in order to be eligible for treat- 
ment. I know from personal experi- 
ence, however, that a former POW 
does not necessarily have to have a 
certified disability in order to experi- 
ence trauma from the ordeal of impris- 
onment and mistreatment. I know 
that there are many former POW’s 
who have not even talked about their 
World War II POW experience since 
their return home, in large part be- 
cause there was no trained individual 
available to listen. I believe that S. 876 
will solve that problem. 
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The total number of former POW’s 
is 90,801; 550 are from World War I. 
The largest number, 85,904, are from 
World War II; 3,722 are from Korea, 
and 625 from Vietnam. 

Most States now have organizations 
of former POW’s. There is an active 
organization in Alabama, and I have 
benefitted greatly from the things 
that its members have told me about 
their experiences and their concerns. 
Members of the Committee staff have 
also met with them. It is those veter- 
ans in Alabama who were instrumen- 
tal in planting the seed for the amend- 
ment that is now included in S. 876. I 
commend them for their active inter- 
est in the problems facing all former 
POW’'s, and I thank them for the con- 
tribution that they have made on 
behalf of all former POW’s. 

One of the most important sections 
of the bill, and one that will make the 
most difference for many veterans in 
the long run, is the section on medical 
facilities construction. The Committee 
is requiring the VA to give substantial 
consideration to service-connected dis- 
abled veterans and to indigent veter- 
ans, and to the relationship between 
the levels of care provided to them, 
when developing its bed-sizing model 
for the construction of new VA medi- 
cal facilities. I think that this is a 
useful beginning to the process of de- 
veloping more rational approaches to 
the problem of providing VA medical 
facilities. 

The bill also contains three sections 
based on the legislation, S. 1007, that 
Senator Boschwrrz and I submitted in 
an effort to find less expensive and 
more effective ways than new con- 
struction for providing medical facili- 
ties. One provision requires the VA to 
do what current law already allows, to 
consider other options than new con- 
struction when providing a new facili- 
ty. 

The other two sections are, in es- 
sence, a pilot program. One requires 
the VA to enter into a contract for the 
construction and operation of a nurs- 
ing home that meets VA specifica- 
tions, The second requires the VA to 
provide a feasibility plan for the pur- 
chase of an urban medical facility that 
can furnish both hospital and nursing 
home services. 

That last provision is designed to 
deal with the opportunity presented 
by the availability of Providence Hos- 
pital in Mobile, AL, a situation that I 
have described in detail to the Com- 
mittee during hearings. Purchase or 
lease of existing facilities, which has 
been recommended by every federal 
agency ever to look at the problem, 
should enable the VA to provide better 
service to veterans, to provide it more 
inexpensively than new construction, 
and to provide it sooner. 

I support the bill because I think 
that it is good legislation. I commend 
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the chairman of the Veterans Affairs 
Committee for his leadership in put- 
ting the bill together, and I commend 
the members of the Committee for 
their serious and responsible consider- 
ation of the issues. 

Finally, I wish to note the efforts of 
the Committee staff, particularly 
Tony Principi, the Staff Director; 
John Steinberg, the Minority Staff Di- 
rector; Julie Sussman, the Legislative 
Director; and Cindy Alpert, the staff 
health-care specialist. Their hard work 
and professionalism contributed mate- 
rially to the development of the bill. 

Mr. KASTEN. Mr. President, the 
amendment I have offered will enable 
Milwaukee County to develop an im- 
portant project on Milwaukee County 
stadium grounds. 

Earlier this year, two civic minded 
individuals, Jane and Lloyd Petit, gen- 
erously donated $40 million to Milwau- 
kee County for the purpose of con- 
structing a sports and entertainment 
complex. The present indoor stadium 
facilities in Milwaukee are inadequate 
and efforts to finance construction of 
a new facility have been tangled in bu- 
reaucratic redtape for years. 

The land under consideration for de- 
velopment was leased to Milwaukee 
County for recreation and civic pur- 
poses by the Veterans’ Administration 
through conveyance legislation passed 
in 1949 and 1955. Both of these laws 
contain language ‘stipulating that if 
Milwaukee County alienates the land 
from its prescribed purposes, the land 
could revert back to the United States. 
Milwaukee County plans to sublease 
this land to a private corporation for 
construction purposes and concern has 
been raised that this may be construed 
as “alienation,” causing the land to 
revert back to the Veterans’ Adminis- 
tration. 

The ‘amendment I offered will 
permit Milwaukee County to sublease 
a portion of this land to the private 
corporation without jeopardizing the 
potential for alienation. 

This project has been approved by 
the Office of Management and 
Budget, General Services Administra- 
tion, and the Veterans’ Administra- 
tion. 

Mr. President, the proposed project 
is very important to the citizens of 
Milwaukee and the State of Wisconsin. 
Just 4 months ago, the Milwaukee 
Bucks, one of the NBA’s most success- 
ful franchises, was for sale. Interest 
from outside of the city gave new 
meaning to the need for a new, larger 
more adequate facility. The current 
complex only seats 12,000 people and 
is the NBA’s smallest facility, The new 
complex will enable the Milwaukee 
Bucks to prosper and maintain their 
residency in Milwaukee. In addition, 
the complex will be used for other 
purposes such as concerts, rodeos, and 
trade shows which have otherwise 
been held outside of Milwaukee. 
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As you can see, the community has 
long been in need of such a facility. 
The economic value to Milwaukee 
County is immeasurable. Milwaukee is 
proud of its achievements and the de- 
velopment of this new entertainment 
facility will enhance the quality of life 
in this progressive community. 

Finally, I would like to thank and 
congratulate the Petits once again for 
their generous contribution to the 
people of Milwaukee and the State of 
Wisconsin. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee substitute. 

The committee 
agreed to. 

Mr. DOMENICI. Mr. President, S. 
876, the Veterans’ Administration 
Health-Care Programs Improvement 
Act of 1985, is a comprehensive piece 
of legislation and I commend the dis- 
tinguished chairman of the Committee 
on Veterans’ Affairs, Mr. MuRKOWSKI, 
and the ranking minority member, Mr. 
Cranston, for their continued concern 
for our Nation’s veterans and their ef- 
forts to show these veterans that we 
have not forgotten them. I share this 
concern. As chairman of the Commit- 
tee on the Budget, I also have a great 
interest in legislation that proposes to 
achieve cost savings through sound 
policy and program reforms. Over the 
past few months, I have met many 
times with the distinguished chair- 
man, Mr. MurKowskI. In the interest 
of deficit reduction, we have discussed 
many policy and program reforms for 
veterans’ benefits and services and we 
have reached acceptable compromise 
on these important issues. I am con- 
cerned that S. 876, as introduced, does 
not reflect these discussions nor does 
it reflect the cost savings assumed in 
the Senate-passed budget for veterans’ 
benefits and services. I would very 
much appreciate having the views of 
the distinguished chairman of the 
Committee on Veterans’ Affairs, Mr. 
MurkowskI, on S. 876 and its consist- 
ency with the Senate-passed budget 
resolution. 

Mr. MURKOWSKEI. Mr. President, I 
appreciate the opportunity to describe 
more specifically the committee intent 
with respect to S. 876, the general 
policy and program implications of the 
bill, and its budgetary implications. 

I want to congratulate my fine col- 
league, the chairman of the Budget 
Committee, for his untiring efforts to 
work out a fair budget compromise 
which will achieve substantial progress 
toward deficit reduction. I also wish to 
assure him that S. 876 is completely 
consistent with the Senate-passed 
budget resolution for veterans’ bene- 
fits and services. 

This measure is designed to achieve, 
among other things, certain innova- 
tions in the provision of VA medical 
care and the construction of VA medi- 
cal facilities in order to achieve long- 
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term cost effectiveness in the delivery 
of health care. The VA, like other Fed- 
eral health-care systems, is a predomi- 
nantly institution-based medical care 
system. with an extensive hospital, 
nursing home, and domiciliary facility 
capacity. The delivery of health care 
in this country is changing as a result 
of advances of medical technology, the 
emphasis on cost containment, the 
aging of our population, and the devel- 
opment of alternative modalities of 
care. The VA health-care system is 
also experiencing these changes and, 
in certain ways, is adapting its pro- 
grams accordingly. I believe it is criti- 
cal to the viability and quality of the 
VA health-care system that the VA 
keep pace with these changes and, in 
fact, be a leader in the health-care 
field. 

It is desirable, both from a patient 
care standpoint and a cost-contain- 
ment standpoint to integrate noninsti- 
tutional care programs, particularly 
those which are community-based, 
into the VA’s continuum of care. 

Certain provisions in S. 876, are de- 
signed to test various noninstitutional, 
less costly, and more appropriate 
forms of care. The result of these pilot 
programs will provide insights into 
whether this direction should be con- 
sidered as alternatives to expanding 
costly inpatient capacity. Noninstitu- 
tional programs provide options for 
care which are in some cases more ap- 
propriate to the needs of veterans who 
do not require expensive hospital or 
nursing home care. Concerns have 
been raised about whether or not such 
services are truly cost-effective or 
whether they are new expansions to 
an already costly system. It is my firm 
belief that these programs do not con- 
stitute new expansions, but alterna- 
tives. These alternatives must be 
tested and if effective, be fully imple- 
mented. If such efforts are not exam- 
ined, the system as we know it will 
continue, as it has in the past, to pro- 
vide care in ways that made sense in 
the 1950’s, but in many ways fail to 
make sense today. The goal, therefore, 
of S. 876 is to balance the needs of vet- 
erans and the concern for cost con- 
tainment by maintaining the current 
level of services provided by the VA 
health-care system and at the same 
time allowing the VA to use noninsti- 
tutional care programs whenever ap- 
propriate instead of institution-based 
services. 

Mr. DOMENICI. Mr. President, I ap- 
preciate the clarification provided by 
the chairman on Veterans’ Affairs, 
Mr. MurkKowskI, regarding the con- 
sistency of S. 876 with the Senate- 
passed budget resolution. Although S. 
876 is not entirely consistent with the 
dollar amount provided in the Senate- 
passed budget resolution—S. 876 does 
maintain the authorization level for 
VA construction at the Senate-passed 
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level. I appreciate the distinguished 
chairman’s continued support of the 
Senate-passed budget resolution for 
veterans’ benefits and services. 

Mr. KERRY. Mr. President, on April 
30, 10 years after the fall of Saigon, 
Senator PRESSLER and I introduced 
legislation to modify and extend the 
Emergency Veterans Job Training Act 
of 1983, entitled the ‘““Veterans’ Career 
Development Training and Job Bank 
Act of 1985.” 

To date, there has been no hearing 
on that legislation, nor on the effec- 
tiveness of the Emergency Veterans’ 
Job Training Act, under which the au- 
thority for new training runs out Sep- 
tember 1. 

Because of my deep concern that 
EVJTA would cease to exist as of Sep- 
tember 1, and my belief that the pro- 
gram has accomplished a great deal 
for the veterans it has served, I pre- 
pared an amendment, which was to be 
offered on behalf of Senator PRESSLER 
and myself, to the veterans’ health- 
care bill, that would have authorized 
an additional $75 million in appropria- 
tions for this program and extended it 
another year. 

Yesterday, I met with the distin- 
guished chairman of the Veterans’ 
Committee, Senator MURKOWSKI, and 
the distinguished ranking Democratic 
member Senator Cranston, of the 
committee to determine whether we 
could work out a mechanism to contin- 
ue the program and also resolve any 
questions about whether the program 
could be improved by changes in eligi- 
bility or its fundamental mechanisms 
of providing a Federal subsidy to pri- 
vate-sector employers through a job 
matching program. 

During that meeting, I expressed my 
concern that without an immediate 
extension of authorization, the act 
would terminate on September 1, leav- 
ing perhaps as many as 100,000 veter- 
ans in the program with no opportuni- 
ty to be placed in jobs or to receive 
training. 

I also expressed my belief that the 
program had provided a real service to 
the tens of thousands of veterans who 
have been placed in jobs and trained 
under EVJTA. I told the distinguished 
chairman of the committee and the 
distinguished ranking Democratic 
member that my office had received 
calls from as far away as Albuquerque, 
NM to testify to the program’s effec- 
tiveness. 

Senator MuRKOWSKI and Senator 
CRANSTON expressed their concern 
about authorizing new funds for a pro- 
gram which had not yet had a hearing, 
especially in a time when the budget 
deficit was so serious. 

An agreement was reached under 
which the program was extended for 
veterans already enrolled through 
March 1, 1986, and a full committee 
hearing scheduled to review the pro- 
gram, the bill passed by the House ex- 
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tending the program, H.R. 1408, and S. 
1033, the bill I have proposed with 
Senator PRESSLER. 

Senator MurKoOwSKI graciously of- 
fered to schedule the hearing for as 
soon as possible following the August 
recess, in September, and to schedule 
veterans’ organizations and specialists 
with knowledge of the program to tes- 
tify before the committee at that time. 

For the Recorp, I ask unanimous 
consent that the amendment I was 
prepared to offer to the veterans’ 
health-care bill be reprinted at the 
conclusion of my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. KERRY. That amendment 
would have done three things: extend 
the program another year, authorize 
an additional $75 million for the pro- 
gram, and reduce the period of unem- 
ployment necessary for eligibility in 
the program from 15 weeks to 5 weeks. 

It is vital that this Nation continue 
to meet its commitment to Vietnam 
veterans who still, more than 10 years 
after the conclusion of the war, have 
not been fully integrated into our soci- 
ety. 

Following hearings on EVJTA, the 
House bill and the Kerry bill, should 
the program not be extended, I remain 
prepared to offer this amendment, or 
something very similar, on the floor at 
an appropriate time. 

I believe there is already consider- 
able support for such an extension, as 
is demonstrated by the cosponsorships 
already made on S. 1033. As of today, 
Senators HARKIN, GORE, and PRESSLER, 
among Vietnam-era veterans in the 
Senate, are cosponsors of this legisla- 
tion, in addition to Senators KENNEDY, 
MATSUNAGA, RIEGLE, DURENBERGER, and 
Levin. In addition, several other 
Senate offices have indicated to me 
their strong support for an extension 
of EVJTA in some form. 

At this time, I would like to thank 
the American Legion and the Vietnam 
Veterans of America for their help 
and support in our efforts to continue 
EVITA. 

I also want to extend my sincere 
thanks to Chairman MurRKowskKI, and 
Senator Cranston, and their staffs for 
their hard work in working out this 
agreement to extend the program and 
schedule an early hearing on it. Their 
continuing commitment to veterans’ 
issues is deeply appreciated by me, as I 
am sure it is appreciated by the veter- 
ans their committee represents. 

EXHIBIT 1 

On page 66, after line 24, insert the fol- 
lowing new section: 

EXTENSION OF THE EMERGENCY VETERANS’ JOB 
TRAINING ACT OF 1983 

Sec. 505. (a) Section 17 of the Emergency 
Veterans’ Job Training Act of 1983 (Public 
Law 98-77; 20 U.S.C. 1721 note) is amended 
by striking out “February 28, 1985” and 
“September 1, 1985“ and inserting in lieu 
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thereof “June 30, 1986” and September 30, 
1986”, respectively. 

(b) Section 5(aX1B) of such Act is 
amended by striking out “fifteen of the 
twenty” and inserting in lieu thereof “5 of 
the 20”. 

(c) Section 16 of such Act is amended by 
inserting “and $75,000,000 for fiscal year 
1986” in the first sentence after 19850. 

Mr. MURKOWSKI. Mr. President, I 
commend our capable colleague from 
Massachusetts for his interest and 
input regarding veterans’ issues. Sena- 
tor CRANSTON and I share his determi- 
nation to ensure that veterans with 
severe unemployment problems will 
have their needs addressed appropri- 
ately. 

The committee amendment to S. 876 
acknowledges the importance the Vet- 
erans’ Affairs Committee places on 
employment concerns of veterans. 
This amendment will extend the dead- 
line for veterans to begin training 
under the Emergency Veterans’ Job 
Training Act until March 1, 1986. 
Thus, the Job Service will have an ad- 
ditional 6 months to place in training 
programs veterans who have qualified 
for the program but have not yet 
found jobs. In light of this amend- 
ment, and my commitment to hold an 
employment hearing in the fall, I ap- 
preciate the Senator’s agreement to 
withdraw his amendment. 

Two years ago, when the Congress 
established the Emergency Veterans’ 
Job Training Act, Vietnam-era veter- 
ans had 9.l-percent unemployment 
rate, seven-tenths of a percent higher 
than the rate for nonveterans the 
same age. We can look with pride at 
the progress made by our veterans 
with the help of the Department of 
Labor and the Veterans’ Administra- 
tion. The unemployment rate for Viet- 
nam veterans has been reduced to 5.6 
percent. The gap between the unem- 
ployment rate of Vietnam veterans 
and nonveterans the same age has nar- 
rowed by almost three-fourths to one- 
fifth of a percentage point. 

While we can be pleased with this 
progress we can’t be satisfied. There 
are still veterans with severe unem- 
ployment problems. In my State of 
Alaska unemployed Vietnam veterans 
make up 2 percent of the States popu- 
lation and almost 15 percent of the un- 
employed. 

I share the concerns about veterans’ 
employment expressed by our col- 
league from Massachusetts. In the 
hearing I will schedule as soon as pos- 
sible following the August recess to ad- 
dress this important issue, the com- 
mittee will explore various initiatives 
to address these concerns. 

Mr. CRANSTON. Mr. President, I 
want to take this opportunity to con- 
gratulate the distinguished Senator 
from Massachusetts [Mr. Kerry] on 
his leadership on this issue and for his 
persistence in pursuing this matter. As 
coauthor in the Senate, with the dis- 
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tinguished former chairman of the 
Veterans’ Affairs Committee and now 
the assistant majority leader [Mr. 
Simpson], of the Emergency Veterans’ 
Job Training Act of 1983, I deeply 
sympathize with Senator KeErry’s 
desire to make additional job training 
opportunities available for veterans, 
and, in this case, particularly for Viet- 
nam-era veterans and service-connect- 
ed disabled veterans. 

As Chairman Murkowski has just 
said, we appreciate the Senator’s coop- 
eration in withholding his amendment 
at this time in order to give the com- 
mittee an opportunity to conduct a 
hearing, both on his bill, S. 1033, and 
the House-passed legislation, H.R. 
1408, and on oversight of veterans’ em- 
ployment issues generally. We have 
agreed to hold that hearing in Sep- 
tember, as early as possible following 
the August recess period, and will 
work with the Senator from Massa- 
chusetts in developing an appropriate 
witness list to assure a full and fair 
presentation of the issues involved. 

As the Senator has pointed out, H.R. 
1408 as passed by the House would 
extend—until December 31, 1985—the 
already expired February 1, 1985, 
deadline for veterans to apply for par- 
ticipation in the EVJTA Program 
and—until July 1, 1986—the Septem- 
ber 1, 1985, deadline for veterans to 
enter into training. It would also—as 
Senator Kerry favors—authorize the 
appropriation of an additional $75 mil- 
lion for the EVJTA Program and 
modify the eligibility criteria. The pro- 
visions of the amendment Senator 
MurkowskKI and I offered and the 
Senate has just approved to S. 876 
would, among other things, extend 
until March 1, 1986, the deadline for 
entry into training. Thus, EVJTA 
issues will be before us as we negotiate 
with the House the issues contained in 
the pending veterans’ health-care 
measure, S. 876/H.R. 505, and H.R. 
1408. 

It therefore appears virtually certain 
that an extension of the period of time 
for entering training will be enacted 
shortly. This will enable those veter- 
ans with certifications to enter into 
training utilizing the existing appro- 
priations balance of $10 million or 
more which will remain available for 
obligation under EVJTA throughout 
fiscal year 1986. 

Moreover, as we stressed to the Sen- 
ator from Massachusetts in our discus- 
sions yesterday, there will be another 
veterans’ measure—dealing with com- 
pensation and education matters—in 
the fall. He will have full opportunity 
to offer his amendment at that point 
if the committee has not, pursuant to 
its hearings and consideration, decided 
to take action satisfactory to him. 

By waiting until that time before 
changing any eligibility criteria or re- 
opening the program to new partici- 
pants, we would force the targeting of 
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the program on truly long-term unem- 
ployed veterans, rather than opening 
it up—as the House-passed measure 
would—to new applicants. That is, 
indeed, one of the matters that I feel 
strongly we need to examine prior to 
taking more extensive action with re- 
spect to continuation or modification 
of EVJTA. 

As I pointed out earlier in my open- 
ing remarks on the bill, the recent 
evaluation—carried out under contract 
with and just released by the VA—of 
the performance of the program has 
raised two particular areas of concern 
to me: First, the high drop-out rate for 
veterans who have been placed in 
training and, second, the finding that 
the program has tended to select the 
most employable among the certified 
veterans for program participation 
and that most participation employers 
would have hired the veterans without 
the possibility of reimbursement of 
training costs. 

Also, the unemployment situation is 
very different from what it was in 
March of 1983 when I first proposed 
emergency job training legislation and 
our committee began working on it. 
The Vietnam-era unemployment rate 
was then 10.7 percent and the national 
rate was 10.3 percent. The comparable 
rates for June 1985 were 5.3 percent 
and 7.2 percent, respectively. The un- 
employment emergency as such has 
thus receded although the tragedy un- 
questionable continues for far too 
many, especially certain categories of 
Americans and certain categories of 
veterans. 

We will certainly be examining these 
and other issues, such as those I out- 
lined in my earlier remarks, through 
our hearings in September. 

I intend to work closely with the 
Senator from Massachusetts and the 
distinguished chairman, Mr. Murkow- 
SKI, as well as other committee mem- 
bers, on this matter and again thank 
Senator Kerry for his cooperation 
and his understanding of the position 
of the authorizing committee on this 
issue. 

The PRESIDING OFFICER. If 
there is no further debate, the ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to H.R. 505, the House com- 
panion bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 505) to amend title 38, United 
States Code, in improve the delivery of 
health care services by the Veterans’ Ad- 
ministration, and for other purposes. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Kansas? 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DOLE. Mr. President, I move to 
strike all after the enacting clause and 
insert the text of S. 876, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of 
the bill. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill (H.R. 505) was passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I send a 
title amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

Amend the title so as to read: “An act to 
amend title 38, United States Code, the es- 
tablish, extend, and improve certain Veter- 
ans’ Administration health-care programs, 
and for other purposes.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment to the title. 

The amendment was agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to indefinitely 
postpone S. 876. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous. consent to indefinitely 
postpone Calendar No. 242, Senate 
Resolution 198. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


HANDICAPPED CHILDREN’S 
PROTECTION ACT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Calendar No. 250, S. 415, 
the Handicapped Children’s Protec- 
tion Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 415) to amend the Education of 
the Handicapped Act to authorize the 
award of reasonable attorney's fees to cer- 
tain prevailing parties, and for other pur- 
poses. 

The Senate proceeded to consider 
the bill (S. 415) to amend the Educa- 
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tion of the Handicapped Act to au- 
thorize the award of reasonable attor- 
ney’s fees to certain prevailing parties, 
and to clarify the effect of the Educa- 
tion of the Handicapped Act on rights, 
procedures, and remedies under other 
laws relating to prohibition of discrim- 
ination, which had been reported from 
the Committee on Labor and Human 
Resources, with an amendment to 
strike out all after the enacting clause, 
and insert the following: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Handicapped Chil- 
dren's Protection Act of 1985”. 

Sec. 2. (a)(1) Section 615(b(2) of the Edu- 
cation of the Handicapped Act (hereafter in 
this Act referred to as the Act) is amended— 

(A) by inserting “(A)” after “(2)”; and 

(B) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) Within 5 days after the receipt of a 
complaint under paragraph (1), the State or 
local educational agency or intermediate 
educational unit shall notify the parent or 
legal representative of the handicapped 
child or youth whether or not the State or 
local educational agency or intermediate 
educational unit, as the case may be, will 
use the services of an attorney in conjuction 
with the impartial due process hearing 
under this subsection, or the impartial 
review under subsection (c), in the manner 
described in section 615A(b)(1).”. 

(2) Section 615 of the Act is amended by 
adding at the end thereof the following new 
subsection: 

H) The provisions of section 615A shall 
govern the award of a reasonable attorney’s 
fee, reasonable witness fees, and other rea- 
sonable expenses in connection with any im- 
partial due process hearing under subsec- 


tion (b) of this section, any impartial review 
under subsection (c), and the bringing of a 
civil action under subsection (e).“ 

(b) The Act is amended by inserting after 
section 615 the following new section: 


“FEES AND EXPENSES 


“Sec. 615A. (aX1 XA) Except as provided in 
subparagraphs (B) and (C), in any civil 
action brought under section 615(e), the 
court may, in its discretion, award a reason- 
able attorney’s fee, reasonable witness fees, 
and other reasonable expenses of the civil 
action, in addition to the costs to a parent 
or legal representative of a handicapped 
child or youth who is the prevailing party. 

“(B) Whenever— 

„) the decision of the impartial due proc- 
ess hearing under section 615(b) or the im- 
partial review of such hearing under section 
615(c) is in favor of the parent or legal rep- 
resentative of a handicapped child or youth, 
and 

(ii) the State or local educational agency 
or intermediate educational unit appeals 
the decision pursuant to section 615(e), 


the parent or legal representative of the 
handicapped child or youth shall be award- 
ed a reasonable attorney’s fee, reasonable 
witness fees, and other reasonable expenses 
of the civil action. 

“(C) Whenever— 

“(i) the decision of the impartial due proc- 
ess hearing under section 615(b) or the im- 
partial review of such hearing under section 
615(c), and the decision of the court, is in 
favor of the parent or legal representative 
of a handicapped child or youth, and 

(ii) the State or local educational agency 
or intermediate eductional unit appeals the 
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decision of the court pursuant to section 
615(e), 


the parent or legal representative of the 
handicapped child or youth shall be award- 
ed a reasonable attorney's fee, reasonable 
witness fees, and other reasonable expenses 
of such appeal. 

“(2) Whenever the parent or legal repre- 
sentative— 

(A) is awarded fees under subparagraph 
(A), (B), or (C), and 

“(B) is represented by a publicly funded 
organization which provides legal services, 


the reasonable attorney’s fee which is 
awarded pursuant to this subsection shall be 
computed based upon the actual cost relat- 
ed to the bringing of, or appeal of, the civil 
action under section 615(e) to the publicly 
funded organization, including the propor- 
tion of the compensation of the attorney so 
related, other reasonable expenses which 
can be documented, and the proportion of 
the annual overhead costs of the publicly 
funded organization attributable to the 
number of hours reasonably spent on such 
civil action. 

“(bX1) If the State or local educational 
agency, or intermediate educational unit, 
determines, after the receipt of a complaint 
under section 615(b)(1), to use the services 
of an attorney in conjunction with the im- 
partial due process hearing under section 
615(bX2), or the impartial review under sec- 
tion 615(c), for consultation, preparation, 
presentation of written or oral argument, or 
evidence, then the State or local educational 
agency or intermediate educational unit, as 
the case may be, shall— 

“(A) notify the parent or legal representa- 
tive of the handicapped child or youth of its 
intention to use an attorney in the manner 
described in this subsection as required by 
section 615(b(2)(B); 

“(B) furnish to the parent or legal repre- 
sentative of such a child or youth a list of 
attorneys who practice in the area in which 
the handicapped child or youth resides, and 
who are knowledgeable about special educa- 
tion law, regulations, and procedures; and 

„O) pay the costs of the State or local 
education agency or intermediate education- 
al unit, as the case mayb be, and the costs of 
the parent or legal representative of the 
handicapped child or youth, for reasonable 
attorneys’ fees, reasonable witness fees, and 
other reasonable expenses related to the 
hearing or review, as the case may be. 

2) If the parent or legal representative 
of the handicapped child or youth deter- 
mines— 

(A) after filing a complaint under section 
615(bX2) and after receiving notification 
from the State or local educational agency 
or intermediate educational unit under sec- 
tion 615(b)(2)(B) that the State or local edu- 
cational agency or intermediate educational 
unit will not use an attorney; or 

“(B) after the filing of a complaint under 
section 615(b)(2) and prior to the notifica- 
tion from the State or local educational 
agency or intermediate educational unit 
under section 615(b}(2)(B), 
to use the services of an attorney in con- 
junction with the impartial due process 
hearing under section 615(b)(c), for consul- 
tation, preparation, presentation of written 
or oral argument or evidence, then— 

„) the parent or legal representative 
shall notify the State, local educational 
agency, or intermediate educational unit, as 
the case may be, within 5 days after receipt 
of the notification from such agency or unit 
under section 615(bX2XB), of their inten- 
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tion to use an attorney in the manner de- 
scribed in this subsection; 

(ii) the parent or legal representative of 
the handicapped child or youth shall pay 
the cost of attorneys’ fees, witness fees, and 
other expenses relating to the hearing or 
review, as the case may be, incurred by such 
parent or legal representative; and 

(iii) the State or local educational agency 
or intermediate educational unit shall pay 
the cost of attorneys’ fees, witness fees, and 
other expenses incurred by the State or 
local educational agency or intermediate 
educational unit, as the case may be. 

“(3) If the State or local educational 
agency or intermediate educational unit de- 
termines not to use the services of an attor- 
ney in conjunction with the due process 
hearing under section 615(b)(2), or the im- 
partial hearing review under section 615(c), 
in the manner described in paragraph (1), 
the State or local educational agency or in- 
termediate educational unit, as the case 
may be, shall— 

“(A) notify the parent or legal representa- 
tive of the handicapped child or youth as re- 
quired by section 615(b)(2)(B); and 

8) furnish to the parent or legal repre- 
sentative of such child or youth a list of 
parent training centers, Protection and Ad- 
vocacy Agencies, and other organizations 
which are located in the area in which the 
handicapped child or youth resides, and 
which are knowledgeable about special edu- 
cation law, regulations, and procedures.”. 

Sec. 3. Section 615(e)(2) of the Act is 
amended— 

(1) by inserting “(A)” after the paragraph 
designation; 

(2) by striking out “In” in the second sen- 
tence and inserting in line thereof the fol- 
lowing: “Except as provided in subpara- 
graph (B), in”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) In any action brought under this 
paragraph in which no attorney participat- 
ed in the hearing under subsection (b) or in 
review under subsection (c), the court shall 
hear the case de novo, but the trial de novo 
may not include the introduction of unrelat- 
ed issues which the court determines would 
circumvent the exhaustion of administra- 
tive remedies.”. 

Sec. 4. Section 615 of the Act is further 
amended by adding at the end thereof the 
following new section: 

“(g) Nothing in this title shall be con- 
strued to restrict or limit the rights, proce- 
dures, and remedies available under the 
Constitution, title V of the Rehabilitation 
Act of 1973, or other Federal statues pro- 
tecting the rights of handicapped children 
and youth, except that before the filing of a 
civil action under such laws seeking relief 
that is also available under this part, the 
procedures under subsections (b)(2) and (c) 
shall be exhausted to the same extent as 
would be required had the action been 
brought under this part.’. 

Sec. 5. (a) The first sentence of section 
631(cX1) of the Act is amended by striking 
out volunteers“ and inserting in lieu there- 
of “other individuals”. 

(b) section 631(c4) of the Act is amend- 
ed— 

(1) striking out to the greatest extent 
possible throughout all the States" in clause 
(A) and inserting in lieu thereof “with at 
least one grant made in each State“; and 

(2) by striking out “, or on a State, or re- 
gional basis” in clause (B). 

(c) Section 6310005) of the Act is amend- 
ed— 
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(1) by striking out “and” at the end of 
clause (E); 

(2) by redesignating clause (F) as clause 
(G); and 

(3) by adding after clause (E) the follow- 
ing new clause: 

„F) understand the administrative proce- 
dures available under section 615 and effec- 
tively participate, if parents wish to, in the 
due process hearing and impartial review 
authorized by such section; and”. 

Sec. 6. (a1) Subject to the provisions of 
subsection (b), the amendments made by 
sections 2 and 3 of this Act shall apply to 
any civil action brought under section 
615(e) of the Education of the Handicapped 
Act after the date of the enactment of this 
Act. 

(2) The amendments made »y sections 2 
and 3 of this Act shall apply to any com- 
plaint filed under section 615(b) and any ad- 
ministrative appeal made under section 
615(c) after the date of the enactment of 
this Act. 

(bi) The amendments made by section 
2(b) of this Act, which add subparagraph 
(A) of paragraph (1) of section 615A(a) and 
paragraph (2) of such section to the Educa- 
tion of the Handicapped Act, shall apply to 
civil actions described in paragraph (2). 

(2) This subsection applies to any civil 
action under section 615(e) of the Education 
of the Handicapped Act that— 

CANG) is brought before July 5, 1984, and 

(ii) with respect to which a final and un- 
appealable judgment is rendered after July 
4, 1984, and before the date of the enact- 
ment of this Act; 

(BX) is brought before July 5, 1984, and 

di) with respect to which 

(I) a final and unappealable judgment is 
rendered before such date, and 

(II) the court in which the action is 
brought retains jurisdiction over the action 
during any portion of the period beginning 
with such date and ending with the date of 
the enactment of this Act; 

(CX) is brought after July 4, 1984, and 

(ii) with respect to which a final and un- 
appealable judgment is rendered after the 
date of the enactment of this Act; or 

(DXi) is brought after July 4,1984,and . 

di) with respect to which a final and un- 
appealable judgment is rendered before the 
date of the enactment of this Act. 

AMENDMENT NO. 561 


(Purpose: To strengthen the provisions of 
the Education of the Handicapped Act 
with respect to fees and expenses in civil 
actions and procedures under section 
615(e), and for other purposes) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator WEICKER, and Senators 
HATCH; KENNEDY, DOLE, STAFFORD, 
GRASSLEY, PELL, SIMON, METZENBAUM, 
and Dopp, to the committee substi- 
tute, and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. WEICKER, and Senators HATCH, KENNE- 
DY, DOLE, STAFFORD, GRASSLEY, PELL, SIMON, 
METZENBAUM, and Dopp, proposes an amend- 
ment numbered 561. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDENT OFFICER. With- 
out objection, it is so ordered. 
The amendment is as follows: 


In lieu of the matter proposed to be in- 
serted by the committee amendment insert 
the following: That this Act may be cited as 
the “Handicapped Children’s Protection Act 
of 1985”. 

Sec. 2. Section 615(e)(4) of the Education 
of the Handicapped Act is amended by in- 
serting (A)“ after the paragraph designa- 
tion and by adding at the end thereof the 
following new subparagraphs: 

(3) In any action or proceeding brought 
under this subsection, the court, in its dis- 
cretion, may award a reasonable attorney’s 
fee in addition to the costs to a parent or 
legal representative of a handicapped child 
or youth who is the prevailing party. 

„() Whenever the parent or legal repre- 
sentative of a handicapped child or youth— 

() is awarded fees under subparagraph 
(B), and 

(ii) is represented by a publicly funded 
organization which provides legal services, 
the reasonable attorney's fee which is 
awarded pursuant to this subsection shall be 
computed based upon the actual cost relat- 
ed to the bringing of the civil action under 
this subsection to the publicly funded orga- 
nization, including the proportion of the 
compensation of the attorney so related, 
other reasonable expenses which can be 
documented, and the proportion of the 
annual overhead costs of the publicly 
funded organization attributable to the 
number of hours reasonably spent on such 
civil action. 

D) For the purpose of this paragraph, 
the term ‘publicly funded organization’ 
means any organization which receives 
funds, other than attorney fee awards, from 
Federal, State, or local governmental 
sources which are available for use during 
any fiscal year in which the action or pro- 
ceeding is pending to enable the organiza- 
tion to provide legal counsel or representa- 
tion.“. 

Sec. 3. Section 615 of the Education of the 
Handicapped Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

„) Nothing in this title shall be con- 
strued to restrict or limit the rights, proce- 
dures, and remedies available under the con- 
stitution, title V of the Rehabilitation Act 
of 1973, or other Federal statutes protecting 
the rights of handicapped children and 
youth, except that before the filing of a 
civil action under such laws seeking relief 
that is also available under this part, the 
procedures under subsections (b)(2) and (c) 
shall be exhausted to the same extent as 
would be required had the action been 
brought under this part.“. 

Sec. 4. The amendment made by section 2 
shall apply with respect to actions or pro- 
ceedings brought under section 615(e) of the 
Education of the Handicapped Act after 
July 3, 1984, and actions or proceedings 
brought prior to July 4, 1984, under such 
section which were pending on July 4, 1984. 


The PRESIDING OFFICER. Is 
there debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 561) 
agreed to. 

The PRESIDING OFFICER. Is 
there debate on the substitute amend- 
ment, as amended? If not, the question 


is on agreeing to the substitute, as 
amended. 


was 
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The substitute amendment, 
amended, was agreed to. 

Mr. WEICKER. Mr. President, I rise 
today to offer an amendment in the 
form of a substitute bill to S. 415 as it 
was reported out of the Labor and 
Human Resources Committee on July 
10, 1985. This amendment is cospon- 
sored by Senators HATCH, STAFFORD, 
GRASSLEY, DOLE, KENNEDY, KERRY, 
PELL, METZENBAUM, Dopp, MATSUNAGA, 
and Srmon, and has been developed in 
conjunction with and agreed to by the 
Department of Education and the De- 
partment of Justice. The passage of 
this substitute bill will bring to frui- 
tion months of intensive work and ne- 
gotiation among Senators and Repre- 
sentatives of the administration. The 
bill reverses the Supreme Court’s 
Smith versus Robinson decision of 
July 5, 1984. In that decision, the 
Court ruled, contrary to the original 
intent of Congress, that Public Law 
94-142 does not allow the award of at- 
torney’s fees to parents who, after ex- 
hausting administrative procedures, 
prevail in a civil court action to pro- 
tect their child's right to a free appro- 
priate public education. The Court's 
decision also raised questions about 
the extent to which rights, remedies, 
and procedures available under section 
504 of the Rehabilitation Act and 
other Federal civil rights statutes will 
be applicable to claims made under 
the Education of the Handicapped Act 
[EHA]. 

The purpose of S. 415 is simple—to 
overturn the Smith Versus Robinson 
decision and thereby to clarify con- 
gressional intent regarding these mat- 
ters. The fact that Congress did not 
intend to leave unprotected the rights 
of handicapped children and their par- 
ents to secure the free appropriate 
publie education promised to them by 
EHA was made clear in the 1978 pas- 
sage of section 505(b) of the Rehabili- 
tation Act which attorney’s fees avail- 
able under section 504. Section 505(b) 
clearly does not make an exception for 
handicapped children seeking an ap- 
propriate education. Indeed, the 1978 
Senate and House reports accompany- 
ing section 505(b) explain that dis- 
abled individuals were one of the very 
few minority groups in this country 
who had not been specifically author- 
ized by Congress to seek attorney’s 
fees. The purpose of section 505(b) 
was “to correct this ommission and 
thereby assist handicapped individuals 
in securing the legal protection guar- 
anteed them.” 

Unfortunately, because the court, in 
Smith versus Robinson, misinterpret- 
ed Congress’ intent, handicapped chil- 
dren are now provided substantially 
less protection against discrimination 
than other vulnerable groups of 
people. S. 415 would remove these in- 
equities by restoring equivalent pro- 
tection to handicapped children, a 


as 
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group undeniably deserving congres- 
sional protection. 

Allowing courts to award attorney’s 
fees to prevailing plaintiffs is not an 
unusual congressional remedy. In fact, 
according to the Congressional Re- 
search Service (Rept. No. 85-126), 
Congress has already enacted more 
130 fee shifting statutes which provide 
for the award of attorneys fees to par- 
ties who prevail in court to obtain 
what is guaranteed to them by law. 
Many of these statutes are civil rights 
statutes—that is, Age Discrimination 
Employment Act through 29 U.S.C. 
sec. 626(b); the Equal Pay Act through 
29 U.S.C. sec. 216(b); the Fair Housing 
Act through 42 U.S.C. sec. 3612 (c); 
title II and title VII of the Civil Rights 
Act of 1964 through 42 U.S.C. sec. 
2000a-3(b) and 2000e-5(k); and the 
Civil Rights Attorney’s Fees Awards 
Act of 1976 through 42 U.S.C. sec. 
1988.; but similar attorney’s fees stat- 
utes exist for a wide variety of laws 
ranging from the Safe Drinking Water 
Act through 42 U.S.C. sec. 300j-8(d), 
to the Deepwater Ports Act through 
33 U.S.C. sec. 1515(d), to the National 
Historic Preservation Act through 16 
U.S.C. sec. 470w-4. 

The need for these fees statutes has 
been made apparent by Congress time 
and again through legislative findings 
fully applicable in this case. For exam- 
ple, as stated by Congress in enacting 
the Civil Rights Attorney’s Fees 
Awards Act: 

Civil rights laws depend heavily upon pri- 
vate enforcement, and fee awards have 
proved an essential remedy if private citi- 
zens are to have a meaningful opportunity 
to vindicate the important congressional 
policies which these laws contain. Senate 
Report No. 1011, 94th Cong. 2d Sess. 2, 1976 
U.S.C. Cong. Ad. News 5909. 

The reason for the essential impor- 
tance of fee awards is self evident: “In 
many cases arising under our. civil 
rights laws, the citizen who must sue 
to enforce the law has little or no 
money with which to hire a lawyer,” 
which in turn means that without the 
potential of fee awards citizens would 
not “be able to assert their civil rights 
. If our civil rights laws are not to 
become mere hollow pronouncements 
which the average citizen cannot en- 
force, we must maintain the tradition- 
ally effective remedy of fee shifting.” 
Id. at 6. in other words, unless the 
EHA is to become a mere hollow pro- 
nouncement which the financially 
strapped parents and legal representa- 
tives of handicapped children cannot 
enforce, Congress must guarantee 
access to legal counsel to assist parents 
in obtaining what is guaranteed to 
them by EHA. 

With this amendment, S. 415 will 
enable courts to compensate parents 
for whatever reasonable costs they 
had to incur to fully secure what was 
guaranteed to them by the EHA. As in 
other fee shifting statutes, it is our 
intent that such awards will include, 
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at the discretion of the court, reasona- 
ble attorney’s fees, necessary expert 
witness fees, and other reasonable ex- 
penses which were necessary for par- 
ents to vindicate their claim to a free 
appropriate public education for their 
handicapped child. 

The compromise bill which was 
unanimously agreed to by the full 
committee contained à provision 
which limits the amount of the award 
made to prevailing parents who are 
represented by a publicly funded orga- 
nization. The amendment being of- 
fered today contains the same provi- 
sion, but clarifies that the words pub- 
licly funded organization” only refer 
to those organizations, such as a Legal 
Services, Inc., which receive Federal, 
State, or local government funds 
which are specifically available to pro- 
vide legal counsel or representation to 
parents of handicapped children in 
EHA-related cases. It does not include 
organizations which only receive Gov- 
ernment funds for other specified pur- 
poses, when that money is not avail- 
able for representing parents of handi- 
capped children in EHA cases. 

Mr. President, I urge my colleagues 
to support this important piece of leg- 
islation which will restore to parents 
of handicapped children the right to 
be awarded attorney fees and other 
reasonable expenses when they must 
go to court to secure the educational 
rights promised to them by Congress. 
By restoring this right we will once 
again demonstrate that handicapped 
people should be accorded the same 
protections as all other citizens of our 
Nation. 


Mr. STAFFORD. Mr. President, I 
rise in support of S. 415, the Handi- 
capped Children’s Protection Act of 
1985. This bill amends Public Law 94- 
142, the Education for Handicapped 
Children Act, to make reasonable at- 
torney’s fees available to parents who 
prevail in court actions filed under 94- 
142. This clarification of congressional 
intent is necessary because of a Su- 
preme Court ruling issued on July 4, 
1984, that denied parents fee awards 
because their availability was not spec- 
ified in statute. It is a bill that has 
been intensely reviewed and debated 
during the past 12 months. The lan- 
guage contained in S. 415 was careful- 
ly written to accommodate a wide 
range of views and therefore repre- 
sents an important bipartisan and ad- 
ministrative compromise. 

When 94-142 was originally drafted, 
prescriptive language concerning the 
administrative due process procedures 
was included in the law. The purpose 
for these administrative procedures 
was to provide each State with a vehi- 
cle to resolve disputes between parents 
and local school districts outside the 
judicial system. In the vast majority of 
cases, this system has worked well. 
Very few cases—1 in 10,000 to be 
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exact—have had to be resolved by the 
courts. 

Critics of S. 415 are fearful that the 
availability of attorney’s fees awards 
to prevailing parents will increase liti- 
gation. It is my belief that the oppo- 
site situation will occur. State and 
local education agencies will be more 
inclined to work out effective compro- 
mises with parents before court action 
becomes necessary. 

Parents must have every opportuni- 
ty to participate with local school per- 
sonnel to develop programs for their 
handicapped children if 94-142 is to 
provide the free and appropriate edu- 
cation that it promised. That includes 
making reasonable legal fees available 
if the services of an attorney are nec- 
essary. 

A law that mandates a free and ap- 
propriate public education to handi- 
capped children, that at the same time 
denies the awarding of legal fees in- 
curred to uphold that mandate, is a 
hollow promise at best. It hurts the 
families most that can least afford it. 

I urge my colleagues to vote in favor 
of S. 415. Senator WEICKER is to be 
commended for his leadership on this 
important legislation. 

Mr. HATCH. Mr. President, S. 415, 
the Handicapped Children’s Protec- 
tion Act, was drafted in response to 
the Supreme Court’s 1984 opinion in 
Smith versus Robinson. In that case, 
the Court decided that Public Law 94- 
142 does not allow the awarding of at- 
torney’s fees to parents under section 
504 of the Rehabilitation Act when 
they prevail in an EHA civil action. S. 
415 amends Public Law 94-142 to state 
the current intent of Congress in al- 
lowing attorney fees under certain cir- 
cumstances and when deemed appro- 
priate by the Court in order to protect 
the rights of handicapped children in 
obtaining an appropriate public educa- 
tion. 

The Hatch-Weicker substitute we 
are considering today is a modification 
of the committee bill reported by my 
Labor and Human Resources Commit- 
tee on July 10. It is similar to S. 415 as 
originally introduced with two sub- 
stantive changes. The first requires ex- 
haustion of administration remedies 
before pursuing litigation. The second 
places conditions upon fee awards for 
publicly funded attorneys represent- 
ing parents who prevailed in EHA 
cases. 

The committee on Labor and Human 
Resources does not intend that S. 415, 
a bill to amend the Education of the 
Handicapped Act, authorize any addi- 
tional budget authority for fiscal year 
1985 or 1986, other than that already 
available to the Federal agencies af- 
fected by this legislation. Consequent- 
ly, no budget waiver will need to be ob- 
tained for S. 415. 

At this time, I would like to thank 
Senator WEICKER for his work in draft- 
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ing this bill. I would also like to com- 
mend the other Senators on my com- 
mittee for their assistance in further 
refinement of the bill. Because of 
their dedication, we can continue to 
protect the rights of our 4.5 million 
handicapped children. 

Mr. KENNEDY. Mr. President, I rise 
in strong support of this important 
bill that is before us today. The Handi- 
capped Children’s Protection Act clari- 
fies the intent of Congress that handi- 
capped children and their parents or 
legal guardians have available to them 
the full range of remedies to protect 
and defend their rights to a free, ap- 
propriate education. Last year, a Su- 
preme Court decision, Smith versus 
Robinson, threatened the rights of the 
handicapped children to a free, appro- 
priate education when it ruled that 
parents of handicapped children who 
prevail in a court case under Public 
Law 94-142 to protect these rights 
could not be reimbursed for attorney’s 
fees. The Supreme Court also ruled 
that parents of handicapped children 
could not seek relief from education 
discrimination under section 504 of 
the Rehabilitation Act or other stat- 
utes guaranteeing civil rights. 

I do not believe that Congress when 
it passed Public Law 94-142, the Edu- 
cation for All Handicapped Children 
Act intended to in any way limit 
handicapped children’s educational 
rights or the remedies for protecting 
those rights. And so, this legislation 
will clarify congressional intent by au- 
thorizing the award of attorneys fees 
at the discretion of the judge to pre- 
vailing parents in Public Law 94-142 
cases and by clearly stating that the 
educational rights of handicapped 
children are protected from discrimi- 
nation under section 504 of the Reha- 
bilitation Act and other civil rights 
statutes. 

The basic purpose of this legislation 
and its primary intent states that 
handicapped children and their par- 
ents or legal guardians should be able 
to participate in the due process 
system and have access to the full 
range of remedies to protect their edu- 
cational rights on an equal par with 
the school districts and I strongly sup- 
port this purpose. However, one provi- 
sion included in this bill contradicts 
the orignal purpose of S. 415. This 
contradictory provision provides lower 
attorneys fees to publicly funded at- 
torneys who typically represent poor 
parents and their handicapped chil- 
dren in Public Law 94-142 cases. Mr. 
President, should this provision be in- 
cluded in the final version of this legis- 
lation, the access of poor parents to 
the full range of remedies to ensure 
their handicapped childrens educa- 
tional rights would be seriously limit- 
ed. Should this provision which pro- 
vides for lower fees to these attorneys 
remain, we will essentially be telling 
poor parents that the fight for their 
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handicapped children’s educational 
rights does not have the same worth 
as the fight waged by the parents who 
can afford private attorneys. Mr. 
President, the basic intent of this leg- 
islation is to ensure that all children, 
rich or poor, have access to all reme- 
dies to protect their educational 
rights. We must not set this double 
standard and we cannot single out low- 
income handicapped children and 
their families. I intend to pursue this 
matter vigorously in conference on S. 
415 and I call on my colleagues to 
carefully consider the ramifications of 
this provision. 

Mr. KERRY. Mr. President, I would 
like to rise in strong support of S. 415 
the Handicapped Children’s Protec- 
tion Act and urge that my colleagues 
join me in passing this vital legisla- 
tion. The bill is designed to ensure 
that all parents or legal guardians of 
handicapped children are able to fully 
access the available remedies to pro- 
tect their handicapped children’s edu- 
cational rights. 

In July of 1984, the U.S. Supreme 
Court decided a case, Smith versus 
Robinson which had a devastating 
effect on the ability of parents to 
secure free appropriate public educa- 
tion for disabled children. The Su- 
preme Court ruled that all free and 
appropriate education cases were to be 
handled exclusively under the Educa- 
tion of the Handicapped Act, Public 
Law 94-142. Consequently, parents are 
precluded from bringing special educa- 
tion cases under section 504 of the Re- 
habilitation Act of 1973 and recovering 
attorneys’ fees available under section 
505 of that act. 

The bill before us today reverses the 
Supreme Court decision and restores 
parent’s capacity to be reimbursed for 
legal representation in order to assure 
their handicapped children’s rights 
under the Education of the Handi- 
capped Act. 

As a cosponsor of S. 415, I strongly 
endorse the principles of rights to edu- 
cation for all handicapped children. 
However, there is one provision in the 
legislation which greatly undermines 
the strength of this bill and should be 
deleted. Language exists in the bill 
which limits attorneys’ fees available 
to nonprofit, publicly funded organiza- 
tions who provide legal services, yet 
will not place these same limitations 
on privately funded attorneys. To 
some this is considered double dipping, 
quite frankly Mr. President I view this 
as a double standard. This blatant 
double standard will have a particular- 
ly negative impact on lower income 
handicapped children most dependent 
on legal representation by publicly 
funded attorneys. Furthermore, re- 
quiring that attorneys’ fees awarded 
to publicly funded attorneys be com- 
puted according to a cost-based stand- 
ard rather than the prevailing market- 
based standard used by private attor- 
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neys, will set a dangerous precedent 
for all future cases litigated in this 
area. 

I would like to note last year’s U.S 
Supreme Court decision, Blum versus 
Stenson, where the Court ruled unani- 
mously that under the Civil Rights At- 
torneys Act of 1976, all attorney’s 
fees—including publicly funded attor- 
neys’ fees—must be calculated accord- 
ing to prevailing market rates. Before 
congressional intent is created 
through passage of this provision re- 
garding lower attorneys’ fees awards 
in cases brought to court on behalf of 
the educational rights of handitapped 
children, Congress should have the op- 
portunity to closely examine this im- 
portant issue. I believe that after ex- 
tensive study of this precedent-setting 
issue, Congress will preserve the stand- 
ards upheld in the Blum versus Sten- 
son decision. 

In addition, I would like to point out 
that families most in need of reim- 
bursement of attorneys fees are fami- 
lies most likely to turn to public advo- 
cacy for assistance. Furthermore, 
money awarded to publicly funded at- 
torneys is recycled back into the orga- 
nization for which the attorney works 
to expand services to low-income indi- 
viduals. As a lawyer who has worked in 
a public attorney’s office, I have wit- 
nessed first hand that under our 
present system, offices which provide 
legal assistance to indigent handi- 
capped children encounter an over- 
whelming demand for their services 
and unfortunately have very limited 
resources to meet this demand. I em- 
phatically believe that any additional 
funds made available to expand legal 
services to our Nation’s disabled poor 
citizens is money well spent. 

Last, I would like to note, a cap on 
publicly funded attorneys’ fees may 
deter schools from settling cases expe- 
ditiously. Schools not faced with 
having to pay more substantial attor- 
neys’ fees at the fair market rate will 
have an incentive to draw judicial pro- 
ceeding out in an attempt to force 
plaintiffs to abandon their cases. In 
hearings last May, the Subcommittee 
on the Handicapped heard testimony 
on this issue. The testimony by Mary 
L. Tatro before the subcommittee por- 
trays a clear example of a school dis- 
trict extending judicial proceedings for 
more than 5 years in an attempt to 
force the Tatro family into dropping 
their case due to exorbitant costs of 
attorneys’ fees. If it were not for the 
assistance of a public advocacy group 
willing to take their case on, they 
would have been forced to abandon 
their daughter, Amber's cause and 
thus give up the right for. Amber to 
attend school and receive a decent 
education. 

Mr. President, I offered an amend- 
ment in the Labor and Human Re- 
sources Committee that would have 
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deleted the provision to cap publicly 
funded attorneys’ fees. The amend- 
ment was narrowly defeated by a 7 to 
9 vote. The closeness of this vote leads 
me to believe that this issue is not a 
decisive one, and that great need still 
exists to further examine the issue. S. 
415 is designed to reinforce the rights 
to education for all handicapped chil- 
dren provided in Public Law 94-142 
the Education of the Handicapped 
Act, including their rights to access 
the courts when education is being 
denied to them. In essence, by limiting 
the attorneys’ fees to those who repre- 
sent handicapped children who are 
poor, we are ultimately limiting the 
rights to an appropriate education for 
less fortunate handicapped children in 
this country. This double standard 
weakens the legislation and while I 
urge my colleagues to vote for the 
Handicapped Children’s Protection 
Act, I strongly urge that when this bill 
goes to conference committee, that we 
do all we can to uphold the education- 
al rights of all handicapped children, 
rich and poor, and delete this provi- 
sion. 

Mr. SIMON. Mr. President, 10 years 
ago, as a member of the House Educa- 
tion and Labor Committee, I was 
proud to be a cosponsor of the bill 
that became Public Law 94-142, the 
Education of All Handicapped Chil- 
dren Act. That act was intended to 
provide the program, procedures and 
rights that would end discrimination 
against handicapped children in public 
education. Today, I am pleased to be a 
cosponsor of S. 415, the Handicapped 
Children’s Protection Act of 1985, 
which will give parents the ability to 
accomplish the goals of Public Law 94- 
142 for their children. 

In enacting Public Law 94-142, Con- 
gress was responding to a history of 
exclusion of handicapped children 
from a public education. This act was 
a specific response, which added to the 
protections assumed under the Consti- 
tution and such laws as the Rehabili- 
tation Act. The key to assuring appro- 
priate education services for handi- 
capped children was seen to be paren- 
tal participation in all aspects of edu- 
cational planning and decisionmaking 
for their chidren. The act provided, in 
those States which accept Public Law 
94-142 funds, an enforceable right to a 
free appropriate education for all 
handicapped children, and established 
due process procedures, including the 
right to judicial review, to protect 
those rights. Throughout our consid- 
eration of the Education of All Handi- 
capped Children Act there was an 
awareness that all handicapped chil- 
dren must be provided equal protec- 
tion under the law, and this was the 
clear intent of Public Law 94-142. 

The Supreme Court’s decision on 
July 5, 1984, in Smith versus Robin- 
son, jeopardizes the educational rights 
provided under Public Law 94-142 and 
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negates the intent of Congress to 
assure equal protection for all handi- 
capped children. In eliminating a par- 
ent’s ability to be reimbursed for at- 
torney fees under Public Law 94-142, 
the Court has made the due process 
guarantees of that act, including the 
right to go to court when necessary, 
meaningless for all but the wealthy 
and well informed. By limiting the 
remedies available to parents under 
other statutes, the Court misinterpret- 
ed congressional intent to enhance, 
not replace, the rights of handicapped 
children under other laws. 

The provisions of S. 415 reaffirm 
and clarify the original intent of Con- 
gress in providing a variety of effective 
avenues for parents to use in resolving 
questions concerning the appropriate 
educational services their handicapped 
children should receive. I would like to 
discuss two major aspects of this bill: 
the inclusion of the right to reim- 
bursement for fees incurred during 
the administrative process; and the re- 
quirement that administrative pro- 
ceedings be exhausted prior to court 
action. 

The language of S. 415, which per- 
mits the award of a reasonable attor- 
ney fee in any action or proceeding 
brought under this subpart, is identi- 
cal to the language of title VII of the 
Civil Rights Act of 1964, interpreted 
by the Supreme Court in New York 
Gaslight Club v. Carey (447 U.S. 54) 
(1980). The Court stated: 

Congress’ use of the broadly inclusive dis- 
junctive phrase “action or proceeding” indi- 
cates an intent to subject the losing party to 
an award of attorney’s fees and costs that 
includes expenses incurred for administra- 
tive proceedings. 

The Court’s decision in Gaslight fur- 
ther established the right under title 
VII to sue solely to obtain an award of 
attorney’s fees for legal work done in 
State and local proceedings. As the 
Court stated: 

It would be anomalous to award fees to 
the complainant who is unsuccessful or only 
partially successful in obtaining state or 
local remedies, but to deny an award to the 
complainant who is successful in fulfilling 
Congress’ plan that federal policies be vindi- 
cated at the state or local level. 

Under the Court’s reasoning, since 
the Education of the Handicapped 
Act, like title VII, requires parents to 
exhaust administrative remedies 
before seeking judicial relief, prevail- 
ing parties under the Education of the 
Handicapped Act must also be entitled 
to recover legal fees for the costs of 
mandatory proceedings. 

It is important to note that in only a 
small number of instances, about .03 
percent—a small fraction of 1 per- 
cent—of the 4.2 million students in 
special education, is there an appeal 
through the formal administrative 
procedures. An even smaller number, 
only 67 cases in 1983, go beyond the 
administrative proceedings to court. 
Clearly, schools and parents are work- 
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ing together effectively to meet the 
needs of handicapped children. The 
law is generally working well. 

Nevertheless, we know that prob- 
lems remain. For example, we know 
that discrimination on the basis of 
race and disability merge in the con- 
text of the over-classification of mi- 
norities as mentally retarded. In 1980, 
blacks were three times as likely as 
whites to be enrolled in trainable men- 
tally retarded programs. Although 
blacks comprise only 16 percent of the 
school population, they represent 39 
percent of the enrollment in classes 
for the educable mentally retarded. 
For minority group parents, for low- 
income as well as moderate income 
parents, the right to obtain reimburse- 
ment for assistance they may need at 
the administrative level is critically 
important to assure fair and equal 
access to the formal procedures man- 
gy by Congress in Public Law 94- 

The mandated proceedings are qua- 
sijudicial, and intimidating to many 
parents. School districts often employ 
attorneys to consult and prepare and/ 
or present the district’s position in due 
process hearings. The parent’s tax dol- 
lars are helping to pay for that attor- 
ney and for any witness the school dis- 
trict may call in opposition to the 
parent. For even the most well educat- 
ed and most self-confident parent, rep- 
resenting oneself on a matter as vital 
as the education of one’s child, and 
having to be examined and cross ex- 
amine witnesses, is an overwhelming 
prospect. When a parent is poor, of a 
minority group, or not well-versed in 
the intricacies of the law and regula- 
tions, the inequities of the situation 
are greatly increased. Increasing the 
possibility that such a parent may 
have access to representation when 
necessary is one step toward making 
the procedural rights of Public Law 
94-142 work for everyone. 

S. 415 reestablishes the relationships 
between the Education of the Handi- 
capped Act [EHA] and other statutes 
protecting the rights of handicapped 
children that existed prior to the 
Smith versus Robinson decision. Sec- 
tion 3 of the bill makes clear, however, 
that nothing in S. 415 is intended to 
allow the circumvention of the due 
process procedures set out in sections 
615(b) and (c) the Education of the 
Handicapped Act. When parents 
choose to file suit under another law 
that protects the rights of handi- 
capped children, if that suit could 
have been filed under the Education 
of the Handicapped Act, parents are 
required to exhaust the administrative 
remedies to the same extent as would 
have been necessary if the suit had 
been filed under the Education of the 
Handicapped Act. 

It is important to note that there are 
certain situations in which it is not ap- 


July 30, 1985 


propriate to require the exhaustion of 
EHA administrative remedies before 
filing a civil law suit. These include 
complaints that: First, an agency has 
failed to provide services specified in 
the child’s individualized educational 
program [IEP]; second, an agency has 
abridged or denied a handicapped 
child’s procedural rights—for example, 
failure to implement required proce- 
dures concerning least restrictive envi- 
ronment or convening of meetings; 
three, an agency had adopted a policy 
or pursued a practice of general appli- 
cability that is contrary to the law, or 
where it would otherwise be futile to 
use the due process procedures—for 
example, where the hearing officer 
lacks the authority to grant the relief 
sought; and four, an emergency situa- 
tion exists—for example, failure to 
provide services during the pendency 
of proceedings, or a complaint con- 
cerning summer school placement 
which would not likely be resolved in 
time for the student to take advantage 
of the program. 

S. 415 is also clearly not intended to 
modify traditional standards used by 
the courts for determining when a 
class action suit can be filed, and the 
circumstances under which it is appro- 
priate to grant a preliminary injunc- 
tion. Nor is S. 415 intended to modify 
existing policy regarding the use of al- 
ternative avenues in pursuing com- 
plaints, including: the filing of a com- 
plaint with the State educational 
agency under the Education Depart- 
ment General Administrative Regula- 
tions [EDGAR]; or filing a complaint 
with the Office of Civil Rights of the 
Department of Education. 

Mr. President, I wish that I could en- 
dorse S. 415 without qualification. 
There is one provision, however, that 
does not deserve our support and 
which I am hopeful will be removed in 
conference with the House. Under this 
provision, any organization which re- 
ceives public funds for the purpose of 
providing legal assistance would be eli- 
gible for attorney fee awards only in 
the amount that could be documented 
to be the actual cost of the case. Attor- 
neys awarded fees under the many 
other fee-shifting statutes—including 
such wide-ranging statutes as the 
Deepwater Ports Act, the National 
Historic Preservation Act, the Equal 
Pay Act and the Fair Housing Act— 
may be compensated on the basis of 
the prevailing market-based standard 
used by private attorneys. A serious 
question must be raised as to why this 
limit is being imposed on handicapped 
cases and on the seriously inadequate 
legal services available to the poor. 
This provision will hurt most those 
whom this bill as a whole is most in- 
tended to help. 

To put the inequity of this dual 
standard into perspective, I have cal- 
culated the cumulative loss of Federal 
funding for the Legal Services Corpo- 
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ration over the past 4 years as a result 
of its cut in fiscal year 1981. Based on 
CBO estimates of current service in- 
creases in those years, the total lost by 
the Legal Service Corporation has 
been $382 million. In contrast, if every 
penny of attorney fees awarded under 
this statute went to Legal Services— 
which would not happen—with an av- 
erage award of $5,000, and 1,400 
cases—far more than likely, but the 
total of both administrative and court 
hearings in 1983, the reimbursement 
would be less than 2 percent of the 
funds Legal Services has lost in the 
past 4 years. 

Fees awarded to publicly funded or- 
ganizations do not enrich the attor- 
neys who work for those organiza- 
tions. Instead, these funds increase 
the organizations’ ability to help per- 
sons who too often have turned to 
them in desperation. Let us remember 
that the adoption of this provision will 
specifically reduce services for low- 
income parents seeking legal assist- 
ance to assure the rights of their 
handicapped children to an appropri- 
ate education. 

Mr. President, the chairman of the 
Subcommittee on the Handicapped, 
Senator WEICKER, and his staff de- 
serve high praise for their diligence in 
bringing this bill to the floor. The ef- 
fects of the Supreme Court ruling are 
already being felt in the inability and 
reluctance of parents to pursue their 
rights. As stated in the Senate report 
when Congress enacted the Civil 
Rights Attorney's Fees Act: 

In many cases arising under our civil 
rights laws, the citizen who must sue to en- 
force the law has little or no money with 
which to hire a lawyer. If private citizens 
are to be able to assert their civil rights, and 
if those who violate the Nation's fundamen- 
tal laws are not to proceed with impunity, 
then citizens must have the opportunity to 
recover what it costs them to vindicate 
these rights in court. 

I support prompt passage of this 
much needed legislation. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment, 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (S 415) was passed. 

The title was amended so as to read: 
“A bill to amend the Education of the 
Handicapped Act to authorize the 
award of reasonable attorneys’ fees to 
certain prevailing parties, and to clari- 
fy the effect of the Education of the 
Handicapped Act on rights, proce- 
dures, and remedies under other laws 
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protecting the rights of handicapped 
children, and for other purposes.” 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I would 
like to inquire of the distinguished mi- 
nority leader if he is in a position to 
pass or indefinitely postpone the fol- 
lowing items: Calendar No. 252, S. 1398 
indefinitely postpone; Calendar No. 
256, H.R. 2908, pass; Calendar No. 258, 
S. 1514, pass. 

Mr. BYRD. Yes. Mr. President, we 
are ready to proceed on this side. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the items just 
identified be- considered en bloc, 
passed or indefinitely postponed en 
bloc, and that all amendments be con- 
sidered and agreed to en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(Calendar No. 252, S. 1398, to amend 
title XI of the Education Amendments 
of 1978 relating to Indian education 
programs, was indefinitely postponed.) 


INDIAN EDUCATION PROGRAMS 


The Senate proceeded to consider 
the bill (H.R. 2908) to amend title XI 
of the Education Amendments of 1978, 
relating to Indian education programs. 

Mr. ABDNOR. Mr. President, I rise 
in support of H.R. 2908 which amends 
title XI of the Education Amendments 
of 1979. This legislation is similar to S. 
1398 which I have cosponsored and, on 
which the Senate Select Committee on 
Indian Affairs held hearings July 17, 
1986. i 

These amendments will make 
changes in existing Indian education 
programs in an effort to remove some 
of the barriers which have hampered 
full implementation of the 1978 law. 
These technical amendments are the 
result of a good faith effort by the 
House Education and Labor Commit- 
tee, the Senate Select Committee on 
Indian Affairs and the Bureau of 
Indian Affairs. I am pleased that these 
negotiations have resulted in this bill, 
and I urge my colleagues to join in 
support of this legislation which will 
improve the education of native Amer- 
ican students attending contract and 
BIA schools. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 


APPROVAL OF INTERSTATE 
COST ESTIMATE AND INTER- 
STATE SUBSTITUTE COST ES- 
TIMATE 


The Senate proceeded to consider 
the bill (S. 1514) to approve the inter- 
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state cost estimate and interstate sub- 
stitute cost estimate. 

Mr. BURDICK. Mr. President, I am 
pleased that the U.S. Senate has 
before it today the release of $4.7 bil- 
lion in interstate construction funds 
due States on October 1. Once again, 
the Senate Environment and Public 
Works Committee has agreed to sepa- 
rate the Interstate Construction Pro- 
gram from other complicated issues 
before the Transportation Subcommit- 
tee. 

I would like to thank Senator BENT- 
SEN for his statesmanship in agreeing 
to postpone again the discussion of the 
85 percent minimum allocation formu- 
la. The equity question of whether or 
not donor States should receive more 
funds is important. Their contribu- 
tions to the Highway Trust Fund 
made a national highway network for 
defense and commerce possible. How- 
ever, since the Interstate System is 97 
percent complete, it is only fair that 
this issue be addressed by Congress. 

The Subcommittee on Transporta- 
tion is in the process of holding hear- 
ings on the entire Federal-aid High- 
way Program and is working on legis- 
lation to reauthorize the program by 
October 1, 1986. I would hope that my 
colleagues can set aside their special 
concerns until the next highway bill. 

If S. 1514 is delayed, it will cost 
State highway agencies approximately 
$18 million per month in lost construc- 
tion dollars. We cannot afford to lose 
those dollars. FHWA estimates that 
the cost of maintaining our roads 
through the next 15 years varies from 
$296 to $324 billion depending on the 
level of travel. 

It would be unfair to disrupt State 
programs again, as was the case, when 
similar funds were held up for nearly 2 
years. 

It is time for Congress to honor its 
commitment to highway users and 
States by releasing these construction 
dollars. Such action would demon- 
strate that we are serious about com- 
pleting the Interstate System by 1990 
and at a reasonable cost. 

In closing, I would like to thank my 
colleagues for all the hard work they 
have put in this month on the high- 
way hearings and preparing this legis- 
lation. 

Mr. BENTSEN. Mr. President, I am 
pleased to cosponsor this bill approv- 
ing the ICE and ISCE for 1985. 

This is a 1-year approval releasing in 
excess of $4 billion interstate construc- 
tion and minimum allocation funds. 

The State of Texas will receive more 
than $187.8 million in interstate con- 
stuction funds and approximately 
$198.9 million in minimum allocation 
funds. These funds for Texas and 
many other States are needed, and 
they represent a return of funds that 
have been contributed by the States. 

My minimum allocation amendment 
is still of great concern to me, and I 
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want it fully understood that I intend 
to press for inclusion of that language 
in the 1986 reauthorization bill. 

I have said before and I will contin- 
ue to point out that there is a matter 
of equity in including apportionment 
and allocations in calculating the 85 
percent minimum allocation formula. 
States should be guaranteed a reason- 
able return on their contribution, and 
that is what Congress intended when 
we adopted the 85-percent minimum. 

That formula was flawed because it 
omitted some categories, and my 
amendment simply corrects that error. 
The Senate agreed to correct this mis- 
take in the name of fairness earlier 
this year, but because of the over- 
whelming need to enact legislation to 
approve construction funds, I agreed 
to House-passed legislation which did 
not include my amendment. 

My colleagues on the Environment 
and Public Works Committee and I 
have discussed the equity of this meas- 
ure, and it will be offered in the next 
reauthorization bill. Because the need 
for highway construction funds is still 
strong, I do not intend to hold up dis- 
tribution by offering my amendment 
now. 

This bill is free of amendments so 
that we can act promptly to conclude 
this important matter. It is only with 
the understanding that it will remain 
without amendments that I will not 
press the issue of minimum alloca- 
tions. If the status changes, and 
amendments are added, I reserve the 
right to alter my position. 

Mr. KERRY. Mr. Chairman, I would 
like to clarify the status of the Central 
Artery (I-93) project in the bill we are 
enacting today. Does the present bill 
contain costs for the Central Artery 
(I-93) in Boston, MA? 

Mr. STAFFORD. Yes. The cost esti- 
mate we are adopting today contains 
costs for the Central Artery project. 
This figure represents the costs for 
the Central Artery, which were includ- 
ed in the 1981 cost estimate—$369 mil- 
lion—updated for inflation from 1981 
to the present time. The table 5 
number in the cost estimate we are 
adopting today reflects the cost of the 
Central Artery and other Massachu- 
setts interstate projects minus out- 
standing obligations and unobligated 
balances. 

Mr. KERRY. What is the intent of 
the chairman of the Committee on En- 
vironment and Public Works regarding 
the effect this cost estimate will have 
on the legal status of the project? 

Mr. STAFFORD. It is my intent 
that this cost estimate will not alter 
the legal status of the Central Artery 
project. Like the 1983 cost estimate we 
enacted in March 1985, this cost esti- 
mate contains the same costs for the 
Central Artery that were included in 
the 1981 cost estimate—$369 million— 
with adjustments for inflation since 
1981. By including the 1981 cost fig- 
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ures for the Central Artery in this es- 
timate and the 1983 cost estimate, it is 
my intent to maintain the legal status 
of the project as of the 1981 cost esti- 
mate. The cost estimates enacted since 
the 1981 cost estimate have not been 
intended to change the legal status of 
the Central Artery project. 

The bill was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 1514 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

APPROVAL OF INTERSTATE COST ESTIMATE FOR 

FISCAL YEAR 1987 

Sec. 1. The Secretary of Transportation 
shall apportion for the fiscal year ending 
September 30, 1987, the sums authorized to 
be appropriated for such period by section 
108(b) of the Federal-Aid Highway Act of 
1956, as amended, for expenditure on the 
National System of Interstate and Defense 
Highways using the apportionment factors 
contained in revised table 5 of the commit- 
tee print numbered 99-68 of the Committee 
on Environment and Public Works of the 
Senate. 

APPROVAL OF INTERSTATE SUBSTITUTE COST 

ESTIMATE FOR FISCAL YEAR 1986 

Sec. 2. The Secretary of Transportation 
shall apportion for the fiscal year ending 
September 30, 1986, the sums to be appor- 
tioned for such year under section 103(c)(4) 
of title 23, United States Code, for expendi- 
ture on substitute highway and transit 
projects, using the apportionment factors 
contained in the committee print numbered 
99-69 of the Committee on Environment 
and Public Works and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

Mr. DOLE. Mr. President, I move to 
reconsider the votes by which the 
above identified bills were passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


BILL HELD AT DESK—HOUSE 
JOINT RESOLUTION 299 


Mr. DOLE. Mr. President, I ask 
unanimous consent that once the 
Senate receives from the House, House 
Joint Resolution 299, recognizing the 
accomplishments over the past 50 
years resulting from the Historic Sites 
Act of 1935, one of this Nation’s land- 
mark preservation laws, it be held at 
the desk pending further disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JOINT REFERRAL 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the bill intro- 
duced today by the distinguished Sen- 
ator from Idaho [Mr. McCLURE], and 
others, dealing with a program to con- 
trol grasshoppers and morman crick- 
ets on public lands be jointly referred 
to the Energy and Natural Resources 
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Committee and the Agriculture, Nutri- 
tion, and Forest Committee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BILL PLACED ON CALENDAR —S. 
1529 


Mr. DOLE. Mr. President, I send the 
enclosed bill to the desk and ask that 
it be placed on the calendar, Highway 
Safety Grants section from Calendar 
No. 122, S. 863. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RESOLUTION URGING MAJOR 
LEAGUE BASEBALL OWNERS 
AND PLAYERS TO AVOID PLAY- 
ERS’ STRIKE 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Labor 
Committee be discharged from further 
consideration of Senate Resolution 
202, a resolution to urge negotiators 
for major league baseball owners and 
players to quickly settle their differ- 
ences and avoid a scheduled players’ 
strike, and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The bill clerk read as follows: 

A resolution (S. Res. 202) to urge negotia- 
tors for major league baseball owners and 
players to quickly settle their differences 
and avoid a scheduled players’ strike. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the resolution. 

Mr. FORD. Mr. President, last week 
I introduced a resolution, Senate Reso- 
lution 202, which urges the baseball 
team owners and the baseball players 
to seek a resolution of their differ- 
ences and not strike on August 6. I 
have received an enormous response 
from baseball fans regarding this reso- 
lution. The average fan cannot under- 
stand all the issues involved in this 
matter, but they do understand that 
they want to continue to enjoy base- 
ball games throughout the summer. 
This resolution does not favor either 
side—it merely requests that both 
sides reach an agreement before 
August 6. 

I am pleased that the chairman and 
ranking minority of the Senate Com- 
mittee on Labor and Human Re- 
sources have agreed to allow the 
Senate to consider the resolution 
today. 

Many fans from my part of the 
country are daily following the 
progress of Pete Rose in his attempt 
to break the all-time record for hits. I 
know that many of my colleagues in 
the Senate are also following Pete’s 
progress. Recently, I read a sports 
column in the Washington Post that 
states that even though Tom Seaver 
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defeated the local team, the Baltimore 
Orioles during the White Sox July 4 
game series in Baltimore, that every 
baseball fan wishes Seaver luck in his 
pursuit of this 300th win. Both Rose 
and Seaver have had remarkable base- 
ball careers, but neither of them will 
reach their goal this season if there is 
a baseball strike on August 6. 

Individual achievements are impor- 
tant in baseball, but the most impor- 
tant element in this sport, the baseball 
fan, is not involved in the negotia- 
tions. I know the issues are complicat- 
ed, but I am sure that all fans will 
agree that an agreement should and 
must be reached before the strike 
deadline. 

What is a summer without baseball? 
Unfortunately, the fans have already 
experienced a hot summer without 
baseball and they do not like it. 

My resolution, Senate Resolution 
202, urges both sides to negotiate a 
settlement in order to avoid a strike. I 
believe that we, as Members of the 
U.S. Senate, owe the baseball fans, the 
folks that turn out at the ball park 
and continue to root for their baseball 
teams, every effort to keep the teams 
playing and have a World Series as 
scheduled in October. 

Mr. President, it is my hope that the 
Senate will concur with my resolution 
which requests both sides to settle 
their differences before August 6. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 202) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 202 

To urge negotiators for major league base- 
ball owners and players to quickly settle 
their differences and avoid a scheduled 
players’ strike. 

Whereas baseball is America’s national 
pastime; 

Whereas major league baseball is an im- 
portant source of family-oriented entertain- 
ment for millions of Americans; 

Whereas major league baseball teams are 
a source of local pride for fans in communi- 
ties across the Nation, as well as providers 
of substantial revenues and employment op- 
portunities in related businesses; 

Whereas the Major League Baseball Play- 
ers Association has voted to strike on Tues- 
day, August 6, 1985, unless they have 
reached a new collective-bargaining agree- 
ment with team owners by then; 

Whereas a prolonged players’ strike would 
result in the cancellation of hundreds of 
baseball games, the loss of millions of dol- 
lars to related businesses, and endanger the 
long-term interests of the sport; and 

Whereas those who would suffer greatest 
during a baseball players’ strike would be 
the fans: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Major League Baseball 
Players Association and team owners have a 
responsibility to the baseball fans of Amer- 
ica to ensure that the current season is not 
interrupted, and that both parties should do 
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everything in their power to avoid a strike 
by players. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now go into executive session for the 
purpose of considering the following 
nominations on the Executive Calen- 
dar: Calendar Nos. 335, 336, and 337. 

Mr. BYRD. Mr. President, we have 
no objection to proceeding on those 
three nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ENVIRONMENTAL PROTECTION 
AGENCY 


The bill clerk read the nomination 
of J. Winston Porter, of Virginia, to be 
Assistant Administrator, Office of 
Solid Waste. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 


POSTAL RATE COMMISSION 


The bill clerk read the nomination 
of Patti Birge Tyson, of Texas, to be a 
Commissioner of the Postal Rate Com- 
mission. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed, 


THE JUDICIARY 


The bill clerk read the nomination 
of Curtis E. von Kann, of the District 
of Columbia, to be an Associate Judge 
of the Superior Court of the District 
of Columbia. 

Mr. STAFFORD. Mr. President, this 
Senator rises in support of the nomi- 
nation of Mr. Curtis Emory von Kann 
as associate judge of the District of 
Columbia Superior Court. Mr. von 
Kann is the product of a proud Ver- 
mont heritage that reflects the best 
that the Green Mountain State has to 
offer. 

His great-grandfather, Curtis 
Emory, after whom he is named, was a 
Vermont statesman in the truest sense 
of the word. A lawyer and town clerk 
in Chelsea, he was elected to the State 
legislature. Later he was appointed by 
Teddy Roosevelt to be collector of cus- 
toms in Newport, VT, where he later 
entered business and was elected as 
the city's first mayor. 

His grandfather was the legendary 
World War II hero, Col. Harry A. 
“Paddy” Flint. Paddy Flint, a Ver- 
monter who graduated from West 
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Point in 1912 alongside Dwight Eisen- 
hower and George Patton, led his 39th 
Infantry through Italy as well as Nor- 
mandy. It is said that Paddy Flint’s 
men would have followed him through 
hell without a canteen, and it is prob- 
ably true. In Normandy, shortly after 
D-Day, Paddy Flint was mortally 
wounded in action. The indomitable 
Flint fell, smiling, as a companion 
said: “You can’t kill an Irishman, you 
can only make him mad.” The next 
day Paddy Flint died, however, leaving 
behind an inspiring legacy and his 
regiment’s famed motto, which he 
coined: “Anything, 
time, Bar Nothing.” 

Curtis Emory von Kann is a summer 
resident of Vermont, the land where 
his heart and family roots are found. 
He lives on Cove's Island, which is lo- 
cated in northern Vermont’s scenic 
Lake Memphremagog. This beautiful 
lake straddles the border of Vermont 
and Quebec and finds on its shores the 
city of Newport, where Mr. von Kann's 
great-grandfather served as mayor so 
many years ago. 

Once again, I strongly support 
Curtis von Kann’s nomination to the 
D.C. Superior Court. For it is his 
Yankee heritage and Vermont roots 
that represent to this Senator some of 
the finest things the Green Mountain 
State has to offer—her people. 

The PRESIDING OFFICER. With- 
out objection, the nomination is con- 
sidered and confirmed. 

Mr. DOLE. Mr. President, I move to 
reconsider the votes by which the 
nominations were confirmed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediatley notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


Anywhere, Any- 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
resume legislative session. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DOE WITHDRAWS SUPPORT FOR 
GREAT PLAINS 


Mr. McCLURE. Mr. President, I rise 
today to speak on the administration's 
withdrawal of support for the Great 
Plains coal gasification project. This 
marks a dark day for our efforts to 
gain energy self-sufficiency. 

By letter of today to the Chairman 
of the Board of the U.S. Synthetic 
Fuels Corporation, Edward E. Noble, 
Secretary of Energy John S. Herring- 
ton indicated that, as currently consti- 
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tuted, the administration cannot sup- 
port a proposed agreement for price 
guarantee assistance and debt restruc- 
turing for the Great Plains Gasifica- 
tion Associates project, as approved by 
the SFC Board of Directors last 
month. 

Secretary Herrington indicated the 
withdrawal of administration support 
despite the fact that all parties bar- 
gained in good faith, and the proposal, 
and I quote, “represents the best that 
could be achieved under the circum- 
stances,” 

The position was taken as the culmi- 
nation of a process begun 2 years ago 
when the Department of Energy asked 
the Synthetic Fuels Corporation to 
consider providing assistance to Great 
Plains. 

Mr. President, the position taken by 
the administration today on Great 
Plains is indeed unfortunate, and I 
hope not a fatal decision for the 
future of commercial synthetic fuels 
production from coal in the United 
States. 

On numerous occasions, I have 
spoken in this body on the need for 
national synthetic fuels capability in 
the United States. I have spoken on 
the continuing need for the acceler- 
ated development of a selective 
number of commercial scale synthetic 
fuel plants. And Great Plains is one of 
the technologies that should be in 
that portfolio. 

Focused only on the near-term, 
short-sighted opponents have pointed 
to falling international oil prices and 
an abundance of supplies. But what we 
are talking about here is the stability 
of long-term energy supplies at reason- 
able prices. Events in the Middle East 
continue to argue for increased efforts 
toward ensuring energy security for 
the United States. 

The need still exists to ensure a 
long-term national capability for the 
domestic production of synthetic fuels. 
Such a capability for replication is 
needed as an insurance policy against 
an ever widening gap between domes- 
tic consumption and production. And 
such a capability is needed if our 
abundant reserves of coal are to con- 
tribute to filling this developing do- 
mestic supply gap in an environmen- 
tally compatible way. 

But there is a complacency in the 
United States regarding the serious- 
ness of our long-term energy vulner- 
ability. The current ready availability 
of petroleum supplies at reduced 
prices is misleading. The suggested 
abundance of supplies has diverted our 
attention from the fact that over the 
longer term these supplies are politi- 
cally and economically insecure. And 
the lack of secure energy supplies is 
indeed a grave national security prob- 
lem. 

Our complacency, while unwarrant- 
ed, is understandable. As a nation, we 
are far better prepared to cope with 


July 30, 1985 


disruptions in the world supply of pe- 
troleum than in the recent past. The 
strategic petroleum reserve now has 
over 100 days of imports. However, we 
also are importing approximately 28 
percent of our oil needs. As conse- 
quence there is an ongoing trade defi- 
cit of $60 billion annually from crude 
oil alone. 

This situation will change dramati- 
cally over the next decade, as it has 
over the last decade. By the turn of 
the century, we very likely may be im- 
porting more than 50 percent of our 
petroleum unless we develop alterna- 
tive sources of domestic supply. Syn- 
thetic fuels is one of those alterna- 
tives. If we are to reduce our strategic 
vulnerability we must develop such al- 
ternatives, and Great Plains is one of 
those technologies. 

Let us review some of the benefits to 
be derived from the long-term oper- 
ation of Great Plains. First, the very 
existence of Great Plains as a synthet- 
ic fuels alternative has contributed to 
a dampening of international oil 
prices. Second, the Great Plains coal 
gasification project is state-of-the-art 
technology; it is the first commercial 
demonstration in the United States— 
using U.S. coals—of the coal gasifica- 
tion technology most widely used in 
the world. There are no alternative 
technologies waiting in the wings for 
commercial development. 

Third, and critically, the technology 
when fully operational will be com- 
mercially operated under stringent en- 
vironmental requirements that exist 
nowhere else in the world. Fourth, the 
technology is being demonstrated on 
the lower rank coals, such as lignite 
and subbituminous coals, which the 
United States has in great abundance. 

Finally, and an added benefit, the 
Great Plains project is the only coal 
synthetic facility in the United States 
that can be used as a test bed both to 
demonstrate coals other than the cur- 
rent feedstocks and to demonstrate 
different synthetic fuels technologies. 

Now, Mr. President, let us look at 
some of the losses should this project 
not proceed. In 1982, the Department 
of energy entered into a contract with 
Great Plains for a $2.02 billion loan 
guarantee. If Great Plains now elects 
to abandon the project there will be 
an immediate drain on the Federal 
Treasury of $1.5 billion, at a time of 
national budgetary concern. In addi- 
tion, there will be a loss of nearly 
1,000 jobs in communities near the 
project site. 

Mr. President, this is not just an 
issue of disagreement between the 
SFC and the Department of Energy 
over a single synthetic fuels project; 
this is an issue of national energy 
policy. 

In addition to the social and econom- 
ic benefits to be realized from comple- 
tion and long-term operation of the 
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Great Plains coal gasification project, 
there are critical national security 
benefits to be derived from its comple- 
tion and long-term operation. Before 
the project is allowed to collapse, 
there needs to be a very careful and 
thorough review of the remaining op- 
tions for continuing operation of the 
project. 


PROPOSED OIL IMPORT FEE 


Mr. DURENBERGER. Mr. Presi- 
dent, it was with great interest that I 
learned that the Senate Budget Com- 
mittee proposed the imposition of an 
oil import fee as a way to break the 
budget deadlock and to reduce the 
Federal deficit. And President Reagan 
was right to reject it. 

You can call it a fee, you can call it a 
tax, you can call it anything you like. 
But it has less to do with eliminating 
the Federal deficit than it does prop- 
ping up the domestic oil and gas indus- 
try. And I guarantee you, once the 
particulars of this proposal are known, 
the American people will be outraged. 

Proponents of the fee argue that it 
is needed for a number of reasons, the 
first of which is to reduce the Federal 
deficit. The second is to provide a 
safety net under the domestic oil in- 
dustry. The third reason is that it is 
fair tax policy and will promote 
energy independence and conserva- 
tion. 

I oppose it, first, because more dol- 
lars will go into the pockets of the do- 
mestic oil industry than into the Fed- 
eral Treasury. It will be a tax collected 
by American oil producers from Amer- 
ican oil consumers. The price of oil is 
tied to the world price, and although it 
is unraveling, OPEC still sets the price 
of oil; 30 percent of the oil used in the 
United States is imported. If we raise 
the price of that oil by $5, we raise the 
price of all oil used by $5. For every $5 
the Treasury gets, the oil companies 
get $10. 

Based on annual 1984 statistics, for 
every dollar in revenue generated for 
the Treasury, an additional $2.52 
would be added to domestic producers’ 
revenues. Thus, a $5 per barrel fee on 
crude oil, which would raise approxi- 
mately $6.270 billion a year for the 
Federal Treasury, would increase 
crude oil producers’ revenues by ap- 
proximately $15.771 billion per year. 

Likewise, for every dollar in revenue 
generated by a $10 per barrel fee on 
imports of all finished petroleum prod- 
ucts, an additional $8.72 would be 
added to the revenues of domestic oil 
companies. This, a $10-per-barrel fee 
on finished petroleum products, which 
would raise approximately $1.092 bil- 
lion for the Federal Treasury, would 
enhance domestic oil companies’ reve- 
nues by approximately $23.402 billion 
per year. 

It is not fair. It is not fair to the 
American Consumer, those at the end 
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of the energy pipeline and it is not fair 
to prop up one industry at the expense 
of another. There is no doubt in my 
mind that this proposal will hurt, 
rather than help the economy of the 
State of Minnesota. 

World oil prices are falling and a de- 
cline in crude oil prices from a current 
world average of approximately $26 a 
barrel to $20 a barrel—coupled with a 
comparable drop in natural gas costs— 
could within a matter of months lower 
prices for all goods and services by a 
percentage point or more. The drop in 
price levels would have the effect of 
transferring $125 billion from the 
owners of oil and gas—and the govern- 
ments that tax its value—to energy 
consumers. 

Finally, an oil import fee, by itself, 
does not encourage conservation or 
the development of alternative energy 
sources. It encourages and benefits the 
domestic oil industry, period. If we 
were really serious about reducing the 
deficit with an import fee, we would 
include an excise tax of some sort. 

A 10-cent-per-gallon increase in the 
gas tax would raise the same amount 
of revenues without negatively impact- 
ing consumers, farmers, and States at 
the end of the pipeline. I am not nec- 
essarily advocating an increase in the 
excise tax, but I am saying that if 
what is good for the goose, is good for 
the gander. 

If the domestic oil industry wants an 
import fee to protect the industry, 
then the industry should be willing to 
accept a similar fee. And we would 
have the added benefit of raising twice 
the revenue. 

There is no doubt that the deficit is 
a serious problem. It is one this Sena- 
tor is concerned about. But I am not 
willing to support the proposal the 
Budget Committee has put forth. It is 
not a solution. It may be part of a so- 
lution, but it is not the solution. 


VETERANS’ ADMINISTRATION 
ADJUDICATION PROCEDURE 
AND JUDICIAL REVIEW ACT 


Mr. DOLE. Mr. President, I see the 
distinguished Senator from Colorado 
is present. I now ask unanimous con- 
sent that the Senate turn to Calendar 
219, S. 367, Veterans’ Judicial Review. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The bill 
will be stated by title. 

The bill clerk read as follows: 

A bill (S. 367) to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws by the Veterans’ Administration; 
to apply the provisions of section 553 of title 
5, United States Code, to rulemaking proce- 
dures of the Veterans’ Administration; to 
provide for judicial review of certain final 
decisions of the Administrator of Veterans’ 
Affairs; to provide for the payment of rea- 
sonable fees to attorneys for rendering legal 
representation to individuals claiming bene- 
fits under laws administered by the Veter- 
ans’ Administration, and for other purposes. 
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There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MURKOWSKI. Mr. President, 
as chairman of the Committee on Vet- 
erans’ Affairs, I am pleased to present 
to the Senate today for its approval, S. 
367, the proposed Veterans’ Adminis- 
tration Adjudication Procedure and 
Judicial Review Act. This bill was or- 
dered reported unanimously by the 
Committee on Veterans’ Affairs on 
June 12, 1985, and was reported to the 
full Senate on July 8 of this year, 
without amendment. I urge my col- 
leagues to join me in passing this legis- 
lation which would improve the rights 
of veterans and survivors who seek 
claims for benefits from the Veterans’ 
Administration by allowing such indi- 
viduals to exercise rights similar to 
those which exist for claimants of 
other Federal benefits. 

Mr. President, the provisions of the 
proposed legislation are certainly not 
new to the Senate. On three prior oc- 
casions, this body has passed by voice 
vote bills which are virtually identical 
to S. 367. 

In the 96th Congress, S. 330 was fa- 
vorably reported by the Veterans’ Af- 
fairs Committee on May 3, 1979, and 
Was passed by the Senate on Septem- 
ber 17, 1979. In the 97th Congress, 
similar legislation—S. 349—was unani- 
mously reported by the committee on 
April 28, 1982, and was passed by the 
Senate on September 14, 1982. Also, in 
the 98th Congress, S. 636 was unani- 
mously ordered reported by the com- 
mittee on April 20, 1983, and was 
passed by the Senate on June 15, 1983. 

S. 367 as reported is the same as S. 
636 with two exceptions—the deletion 
of the provision in S. 636 which relat- 
ed to the size and membership of the 
Board of Veterans Appeals and a 
change in the effective date of the bill. 

The major components of S. 367 
would provide for: The codification of 
Veterans’ Administration claims adju- 
dication procedures; the imposition of 
formal rulemaking requirements for 
most VA matters; judicial review in 
the Federal court system of final deci- 
sions rendered by the Board of Veter- 
ans Appeals which are adverse to a 
claimant; and the payment of reasona- 
ble attorney’s fees by a veteran, in lieu 
of the longstanding and outdated stat- 
utory $10 attorney fee limitation. 

Mr. President, this year the passage 
of certain provisions of this legislation 
take on even greater importance than 
in the past, because of two recent 
court decisions which held contrary to 
the congressional intent of this legisla- 
tion. 

The U.S. Court of Appeals for the 
District of Columbia Circuit held in 
Gott v. Walters (No. 82-1159, March 
22, 1985) that current section 211(a) of 
title 38 United States Code bars judi- 
cial review of decisions of the Adminis- 
trator of Veterans’ Affairs relating to 
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regulations implementing veterans’ 
benefits stututes, which is inconsistent 
with the legislative history of this bill. 
Enactment of S. 367 would create uni- 
form access to judicial review and 
would eliminate the current confused 
state of existing case law. 

Additionally, in Walters v. National 
Association of Radiation Survivors 
(No. 84-571, June 28, 1985), the U.S. 
Supreme Court upheld the existing 
$10 statutory limitation on attorney 
fees when an attorney represents an 
individual claimant for VA benefits. S. 
367 would remedy this well-inten- 
tioned, but outdated statutory attor- 
ney fee limitation and would allow the 
payment of reasonable attorney fees 
in most situations pertaining to an in- 
dividual’s claim for VA benefits. 

Mr. President, I express my appre- 
ciation and gratitude to my friend and 
colleague from California, the ranking 
minority member of the Veterans’ Af- 
fairs Committee, Senator CRANSTON, 
who, along with Senator Hart, the dis- 
tinguished original sponsor of S. 367, 
have been so instrumental in the de- 
velopment of this committee bill. I 
commend their persistence in moving 
forward with this legislation during 
this Congress, as in past Congresses. I 
also thank my committee staff mem- 
bers for their diligent work on this leg- 
islation, particularly my chief counsel 
and staff director, Anthony Principi, 
Julie Susman, Kathleen McTighe, 
Kay Eckhardt, Lisa Gilman, and Jody 
Sanders. Additionally, I thank the mi- 
nority chief counsel and staff director, 
Jonathan Steinberg, Ed Scott, and Bill 
Brew for their consistently outstand- 
ing work on this legislation. I also 
extend special thanks to Jim MacRae 
for his conscientious and diligent work 
on the committee bill and report. 

Mr. President, I strongly urge my 
colleagues to join me in supporting 
this important legislation which is 
long overdue. 

Mr. CRANSTON. Mr. President, as 
the ranking minority member on the 
Veterans’ Affairs Committee, I am de- 
lighted to join with the committee 
chairman (Mr. MurKowsk1], in urging 
our colleagues to give their unanimous 
approval to S. 367, the proposed Veter- 
ans’ Administration Adjudication Pro- 
cedure and Judicial Review Act, as re- 
ported by the committee on July 8. 

If the Senate acts as we urge, this 
will be the fourth time that the 
Senate has gone on record in support 
of legislation to eliminate provisions in 
current law that accord veterans 
second-class citizenship in the very 
fundamental area of their relationship 
with the Federal Government with re- 
spect to statutory benefits and serv- 
ices. The first time was during the 
96th Congress, on September 17, 1979, 
when the Senate passed a predecessor 
measure, S. 330; the second was during 
the 97th Congress when S. 349 was 
passed on September 14, 1982; and the 
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most recent was on June 15, 1983, 
during the last Congress when S. 636, 
the immediate predecessor to the cur- 
rent legislation, was passed. On each 
of these prior occasions, the measure 
died in the House upon adjournment 
of that Congress. 

I am convinced that the Senate’s po- 
sition on this issue is correct, and I 
hope that our colleagues in the other 
body will reevaluate their position 
and, once this measure arrives there, 
give it the full and favorable consider- 
ation it deserves. In this regard, I am 
very pleased to note that a companion 
measure to this bill, H.R. 585, intro- 
duced by my good friend from Califor- 
nia, Don Epwarps, has 164 cosponsors 
at this time. 

Mr. President, the basic purpose of 
S. 367 as reported is to ensure that 
veterans and other claimants before 
the VA receive all benefits to which 
they are entitled under law by: 

Providing veterans and other claim- 
ants with the opportunity for judicial 
review of final VA decisions denying 
claims for benefits. 

Improving and codifying certain in- 
ternal procedures of the VA relating 
to the adjudication of benefit claims. 

Requiring that VA rulemaking proc- 
esses comply with provisions of the 
Administrative Procedure Act relating 
to notice and comment. 

Allowing claimants to pay attorneys 
reasonable fees for representation 
before the VA after a decision by the 
Board of Veterans’ Appeals as well as 
for representation in judicial proceed- 
ings. 

BACKGROUND 

Mr. President, in January of this 
year, Senator Hart and I, joined by 
Chairman MurRKOwWSKI and 23 other 
original cosponsors, introduced S. 
367—-which was substantively identical 
to S. 636 as passed by the Senate 
during the 98th Congress. At that 
time, I made a detailed statement in 
which I discussed the history of con- 
sideration of judicial review legislation 
in the Senate and the reasons support- 
ing the bill we were then introducing. 
I refer my colleagues and others with 
an interest in this background to my 
remarks at the time of introduction, 
which begin on page 1562 of the 
Recorp for January 31, 1985. In addi- 
tion, my statements on the predeces- 
sor measure in the last Congress, S. 
636—which can be found on page S. 
1895 [daily ed.] of the Recorp for 
March 1, 1983, at the time of introduc- 
tion and on page S. 8494 [daily ed.] of 
the Recorp for June 15, 1983, at the 
time of Senate passage—provide fur- 
ther background information on this 
legislation. 

The measure as it comes before the 
Senate today has been through an ex- 
tended period of development which 
began in the 94th Congress. During 
this period, the Committee on Veter- 
ans’ Affairs has held nine hearings on 
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judicial review legislation, and the 
Senate Judiciary Committee has held 
one such hearing. Judicial review legis- 
lation has been before both the Veter- 
ans’ Affairs Committee and the Judici- 
ary Committee, with the Veterans’ Af- 
fairs Committee four times voting to 
report the legislation favorably, and 
the Judiciary Committee, after refer- 
ral of the reported bill to it for a limit- 
ed period of time, twice allowing the 
reported measure to go to the full 
Senate unamended. 

Finally, as I just noted, the Senate 
during the last three Congresses 
passed legislation quite similar to the 
pending measure. 

In short, it is clear that the Senate 
has given a great deal of consideration 
to the issue of providing for judicial 
review of VA decisions and has indicat- 
ed its support for providing an oppor- 
tunity for a veteran aggrieved by a VA 
decision on a claim for benefits to 
obtain a carefully limited review in 
court of such a decision. I have every 
expectation that the Senate will go on 
record again today in support of such 
a result, and I strongly urge that 
action. 

Mr. President, because, as I noted 
earlier, I have previously described in 
some detail the background of this leg- 
islation and the general reasons for 
my support for it, I will limit my re- 
marks today to a discussion of two 
recent court actions bearing on the 
substance of this legislation—a deci- 
sion by the Court of Appeals for the 
District of Columbia Circuit relating 
to the availability of court review to 
challenge VA action on regulations, 
Gott versus Walters, and a decision by 
the Supreme Court on the limit on at- 
torneys’ fees for representation of 
claimants before the VA, Walters 
versus National Association of Radi- 
ation survivors. 

AVAILABILITY OF JUDICIAL REVIEW OF VA 
ACTION ON REGULATIONS 

In the committee report accompany- 
ing S. 349 in the 97th Congress—S. 
Rept. 97-466—filed on June 8, 1982, 
the committee addressed the issue of 
whether section 21l(a) of title 38, 
United States Code, the provision of 
law which bars court review of certain 
Veterans’ Administration decisions, 
acts as a bar to review of VA actions 
that do not involve individual claims 
for benefits but only regulations. The 
committee, expressing the view that 
section 211(a) did not bar such court 
review, noted that: 

Most Federal courts of appeals that have 
addressed the question have held that sec- 
tion 211(a) does not preclude judicial review 
on the issue of whether a particular VA reg- 


ulation was promulgated in excess of the 
Administrator's statutory authority. 


However, the committee also noted 
that this result was not uniform 


among the courts of appeals and was 
not settled since the VA and the De- 
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partment of Justice have continued 
the practice of “raising the section 
211(a) bar in cases where no individual 
adjudications are involved.” Thus, the 
committee noted that its reasons for 
supporting S. 349 included its view 
that: 

VA claimants in all parts of the country 
should have uniform access to the judicial 
system rather than having to litigate before 
various district courts and appellate court 
panels the questions of whether and to 
what extent section 211(a) operates as a bar 
in a particular case. 

More recently, on October 4, 1984, 
during Senate debate on the legisla- 
tion that was ultimately enacted as 
Public Law 98-542, the Veterans’ 
Dioxin and Radiation Exposure Com- 
pensation Standards Act, I joined then 
Committee Chairman Srmpson and 
three other members of the committee 
in again expressing the view that the 
then-existing case law provided for 
access to court review to challenge VA 
actions in issuing regulations. My re- 
marks on this issue, which included 
the insertion into the RECORD of a 
memorandum by the American Law 
Division of the Congressional Re- 
search Service of the Library of Con- 
gress concerning the case law, appear 
at pages S. 13598 to S. 13600 [daily 
ed.] of the Recorp for October 4. 1984. 
The statement of Senator ALAN SIMP- 
son on this point is at page S. 13591 
(daily ed.]: that of Senator ARLEN 
SPECTER, at page S. 13608 [daily ed.]; 
that of Senator SPARK MATSUNAGA, at 
page S. 13609 [daily ed.]: and that of 
Senator GEORGE MITCHELL, page S. 


13610 [daily ed. J. During this debate, I 
also noted that, in addition to being 
the position of the Carter administra- 
tion: 


It is the VA’s position under the current 
administration that court review of VA reg- 
ulations is available. 

This position was first articulated by 
Administrator Walters in an answer to 
a question I posed in connection with 
his confirmation hearing. In December 
1983, Mr. Walters stated: 

Should the VA promulgate regulations in 
excess of lawful authority? Federal court 
action is certainly available to the adversely 
affected veterans. 

Administrator Walters repeated this 
position in an April 10, 1984, letter 
which provided the agency’s views on 
S. 1651. He at that time took note of: 

The body of case law permitting judicial 
review of constitutional challenges to 
agency regulations and procedures and alle- 
gations that the agency exceeded statutory 
authority in the promulgation of regula- 
tions. 

In view of this consensus for the 
proposition that section 211(a) does 
not bar court review of VA actions re- 
lating to regulations, I must note with 
dismay the recent 2-to-1 decision of a 
three-judge panel of the U.S. Court of 
Appeals for the District of Columbia 
Circuit in the case of Gott versus Wal- 
ters, which was decided on March 22, 
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1985. That case involved a challenge to 
the propriety of the VA’s issuance of 
certain documents relating to the reso- 
lution of claims based on exposure to 
ionizing radiation. Even though the 
Department of Justice did not raise 
the section 211(a) bar as an issue on 
appeal, the court of appeals did so on 
its own initiative and reversed the trial 
court, which had held that such 
review was available. The appeals 
court expressly disagreed with a line 
of cases from the other courts of ap- 
peals and held that section 211(a) bars 
review of decisions of the Administra- 
tor of Veterans’ Affairs relating to reg- 
ulations—indeed bars challenges to 
the propriety of the process by which 
such regulations were issued—imple- 
menting veterans’ benefits statutes. 

I strongly disagree with much of the 
analysis and with the result in the 
Gott opinion. The reason I am noting 
it at this time, however, is to highlight 
the further disruption this decision 
creates in the state of the case law 
confronting a veteran who believes 
that the VA has acted in an unlawful 
manner. Gott versus Walters is a 
timely demonstration, if any further 
demonstration is needed, of the impor- 
tance of clarifying the current con- 
fused state of the law regarding judi- 
cial review of VA actions, as S. 367 
would do. Also, because the Federal 
courts in the District of Columbia 
have traditionally had a particularly 
significant role in resolving cases in- 
volving administrative law issues, vet- 
erans and others seeking to challenge 
VA actions on regulations will be 
denied a significant avenue of redress 
as long as the Gott decision remains 
the Federal law in the District of Co- 
lumbia Circuit. In this regard, I note 
that the full court of appeals has va- 
cated the panel’s opinion and will be 
reviewing the case later this year. 
This, of course, serves only to com- 
pound the confusion and uncertainty 
about what the law is. It is Congress’ 
job to clear this up. 

ATTORNEYS’ FEES FOR REPRESENTATION OF VA 

CLAIMANTS 

On June 28, 1985, the Supreme 
Court decided Walters versus National 
Association of Radiation Survivors— 
which I will refer to as NARS“ in 
which three veterans seeking service- 
connected disability compensation, a 
veteran’s surviving spouse seeking de- 
pendency and indemnity compensa- 
tion—DIC—based on a claim that the 
veteran died from a service-connected 
disability, and two organizations, the 
National Association of Radiation Sur- 
vivors and Swords to Plowshares Vet- 
erans Rights Organization, challenged 
the constitutionality of the provisions 
of section 3404(c) of title 38 limiting to 
$10 the fee that an attorney may re- 
ceive for representing an individual 
with respect to a claim for VA bene- 
fits. 
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The U.S. District Court for the 
Northern District of California had 
determined prior to the conduct of a 
trial that it was likely that the plain- 
tiffs would prevail with respect to 
their claim that the fee limitation vio- 
lated the due process requirements of 
the fifth amendment and VA claim- 
ants’ right to freedom of speech under 
the first amendment. On that basis, 
the district court granted a nationwide 
preliminary injunction against the en- 
forcement of section 3404(c). 

The Supreme Court voted 6 to 3 to 
reverse the district court’s grant of a 
preliminary injunction, and the case 
was returned to the lower court for a 
full evidentiary hearing and decision 
directly on the merits of the claim 
that the fee limitation is unconstitu- 
tional. 

The decision and opinions handed 
down by the Supreme Court in that 
case raise certain issues relating to the 
provisions in S. 367 modifying section 
3404 on which I wish to comment. 

First, I note that two of the six Jus- 
tices who voted to overturn the dis- 
trict court’s injunction made clear 
their view that the Supreme Court’s 
decision was not a ruling on the merits 
of the constitutional challenge. 
Rather, Justice O’Connor and Justice 
Blackmun, who joined Justice O’Con- 
nor in her concurring opinion, stated 
their view that the Supreme Court 
had decided only that pretrial issuance 
of a nationwide, preliminary injunc- 
tion was an abuse of discretion on the 
part of the district court. 

Thus, despite certain language in 
the majority opinion that might be 
read as expressing a firm conclusion 
that section 3404(c) is constitutional, a 
majority of the justices—the two con- 
curring justices and the three dissent- 
ers, Justices Brennan, Marshall, and 
Stevens—expressly declined to take 
such a position. Justice Brennan made 
this point in his dissenting opinion at 
footnote 37 on page 18 of the slip opin- 
ion of his dissent. 

The decision in this case, therefore, 
does not remove the cloud that has 
been cast regarding the constitutional 
validity of section 3404(c), and I be- 
lieve that the existence of this con- 
tinuing controversy underscores the 
need for congressional action to 
modify the fee limitation. The courts 
can only strike the provision down or 
sustain it. They do not have the au- 
thority to make the type of adjust- 
ments that the committee is recom- 
mending in S. 367, which would, I be- 
lieve, both reflect sound policy judg- 
ments and eliminate questions regard- 
ing constitutional validity. In this 
regard, I note that Justice Stevens, on 
page 3 of his dissenting opinion, indi- 
cated that, at the time the $10 fee 
limit was first enacted in 1864, the fee 
was “roughly the equivalent of a $580 
fee today.” It is interesting to note 
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that, if enacted, S. 367 would provide 

generally for a maximum fee of $500 

for claims resolved before the VA, a 

Te very similar to that enacted in 
4. 

Second, I note that both the district 
court and the Supreme Court have 
thus far dealt only with the question 
of the per se, or facial, constitutional- 
ity of the fee limitation. The district 
court temporarily enjoined its enforce- 
ment nationwide in all cases and the 
Supreme Court reversed the district 
court’s action. However, the plaintiffs 
also asserted—and neither court has 
yet ruled on the assertion—that, even 
if the statute is held to be constitu- 
tionally valid on its face, it is unconsti- 
tutional as applied in the individual 
plaintiffs’ cases. That this question re- 
mains open is noted specifically in Jus- 
tice O’Connor’s opinion, at page 3 of 
the slip opinion of her concurring 
opinion. 

In my view, the possibility that judi- 

cial decisions might uphold the fee 
limitation as not facially unconstitu- 
tional but leave it subject to chal- 
lenges asserting that it is unconstitu- 
tional as applied in individual cases 
also underscores the need for legisla- 
tion to eliminate constitutional issues 
and make the statute more appropri- 
ate and more fair to veterans in the 
contemporary context. For example, if 
“as applied” challenges were permissi- 
ble despite a final, authoritative ruling 
that the statute is facially constitu- 
tional, there would be very real, unde- 
sirable barriers to veterans’ ability to 
retain counsel in those cases in which 
a court ultimately might decide that 
the fee limitation is unconstitutional 
as applied. For an attorney to take 
such a case would mean risking the 
possibility of receiving no fee, even if 
the benefit in question is awarded. 
Moreover, the attorney would appar- 
ently have to make any fee of more 
than $10 contingent upon a judicial 
determination that the limitation was 
unconstitutional as applied and would 
have to resort to the potentially time- 
consuming and costly process of bring- 
ing suit in the Federal courts to obtain 
a ruling that the fee limit would be 
unconstitutional if applied in that 
case. 
Such an extremely unwieldy, costly, 
and, very likely, often unsuccessful ap- 
proach to protecting the veterans’ con- 
stitutional right to legal representa- 
tion would, in my view, be totally un- 
satisfactory in most cases. 

Third, I note that the NARS case in- 
volved only two types of VA benefits— 
disability compensation paid to veter- 
ans with service-connected disabilities 
and DIC payable to the surviving 
spouses of those who die from service- 
connected causes—neither of which is 
need-based, as are certain welfare pay- 
ments. The Supreme Court seemed to 
have attached considerable signifi- 
cance to this point. The Court noted 
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that in the case of Mathews v. El- 
dridge, 424 U.S. 319 (1976), it had held 
that no evidentiary hearing is consti- 
tutionally required prior to a tempo- 
rary deprivation of non-means-tested 
Social Security benefits but that, in 
the case of Goldberg v. Kelly, 397 U.S. 
254 (1970), it had ruled that a welfare 
recipient faced with possible termina- 
tion of benefits was entitled to be rep- 
resented by an attorney. Choosing 
which was more applicable to the fee 
limitation in the context of compensa- 
tion and DIC, the Court stated: 

We think that the benefits at stake in VA 
proceedings, which are not granted on the 
basis of need, are more akin to the Social 
Security benefits involved in Mathews than 
they are to the welfare payments upon 
which the recipients in Goldberg depended 
for their daily subsistence. Just as this 
factor was dispositive in Mathews in the 
Court’s determination that no evidentiary 
hearing was required prior to a temporary 
deprivation of benefits, 424 U.S., at 342-343, 
so we think it is here determinative of the 
right to employ counsel. 

The Court took no note of the fact 
that VA pension under chapter 15 of 
title 38—payable to certain needy, 
non-service-connected totally disabled 
(or elderly) wartime veterans, and to 
needy survivors of wartime veterans— 
is, to use the Court’s words, “granted 
on the basis of need” and that recipi- 
ents of pension depend on it “for their 
daily subsistence.” 

From this part of the opinion, it ap- 
pears that the Court might well con- 
sider a different result if the constitu- 
tionality of the fee limitation is chal- 
lenged in a VA pension case. 

I note, as was mentioned on page 26 
of the committee report accompanying 
this bill, that compensation and DIC 
are a top priority of the committee 
and that the members of the commit- 
tee would consider anomalous any set 
of circumstances in which applicants 
for and recipients of those service-con- 
nected benefits are afforded less in the 
way of procedural protections or ad- 
vantages—such as the right to be rep- 
resented by counsel—than are appli- 
cants for and recipients of non-service- 
ere benefits, such as VA pen- 
sion. 

Fourth, although I am not here un- 
dertaking any point-by-point rebuttal 
of possible areas of disagreement with 
the Court’s opinion, I wish to correct a 
misimpression set forth in footnote 10 
of the Court’s opinion, at page 16 of 
the slip opinion. In that note, the 
Court correctly pointed out that S. 
349, as reported by our committee and 
passed by the Senate in the 97th Con- 
gress, would have provided—as S. 367 
would provide—for limited judicial 
review of certain VA decisions and for 
retention of the fee limitation for VA 
claims adjudications up to and includ- 
ing the first denial of a claim by the 
Board of Veterans’ Appeals. However, 
the Court then erroneously asserted 
that out: 
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Committee [had] explained that the limi- 
tation was retained to protect claimant’s 
benefits, and because until judicial review 
was contemplated there was no need for at- 
torneys. 

Again, as is pointed out on page 26 
of the committee report, the commit- 
tee has never recommended retention 
of the fee limitation for the reason 
that there is no need for attorneys 
until judicial review is contemplated. 
The words “no need,” quoted by the 
Court, were used in only one place on 
the page cited by the Court, in the fol- 
lowing sentence: 

In light of the availability of national 
service officers and other nonlegal forms of 
free assistance, there would seem to be no 
need for the assistance of an attorney in 
order to initiate the claims process by com- 
pleting and filing an application. 

As the committee noted in the ensu- 
ing discussion, it did—and still does 
see a need for lifting the fee limit 
“once the BVA renders a decision ad- 
verse to the claimant on the merits,” 
and that need is not limited to repre- 
sentation in judicial proceedings. 
Rather, as noted, the need may exist 
with respect to such issues as seeking 
a reopening and reconsideration” of 
the VA administrative process either 
at the BVA level or in the Department 
of Veterans’ Benefits. In the following 
pages of that report, the committee 
discussed at length provisions allowing 
reasonable attorneys’ fees for repre- 
sentation within the VA following an 
initial BVA denial of a claim, regard- 
less of whether the case ever reaches 
Court, I fully support and agree with 
that discussion which the Court seems 
to have overlooked. 

CONCLUSION 

Mr. President, approval of S. 367 by 
the Senate today will, I believe, hold 
out substantial hope to our Nation's 
veterans. This legislation promises to 
those who served their country the 
same right of independent review of 
the fairness with which their Govern- 
ment treats them through the VA that 
is available to virtually all other citi- 
zens in their dealings with agencies ad- 
ministering Federal benefits. 

In closing, I want to express my 
gratitude to the chairman for moving 
forward on this legislation of such 
fundamental importance. He and his 
staff—especially Cathy McTighe, Julie 
Susman, and Tony Principi—have 
been fair, thorough, and most con- 
structive in approaching S. 367. The 
chairman is owed a great vote of 
thanks by all veterans for taking a 
leadership role—as had his predeces- 
sor, Senator Simpson—on the legisla- 
tion before the Senate today. 

Mr. President, I also congratulate 
my good friend from Colorado, Sena- 
tor Gary Hart, for his longstanding 
commitment to and leadership on the 
cause of judicial review. I also want to 
express my gratitude to my many col- 
leagues who are cosponsors of the 
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measure. The broad, bipartisan sup- 
port for this measure is demonstrated 
by the list of 38 sponsors. Adoption of 
the bill by the Senate today will ratify 
this support and send a strong signal 
that this body is strongly committed 
to removing the archaic bar to judicial 
review and modifying the nonsensical 
$10 limit on the amount an attorney 
may be paid to represent a VA claim- 
ant and, in so doing, opening the inner 
workings of the VA to the light of day. 

I also note the very hard work on 
this legislation by members of the mi- 
nority staff on the committee, includ- 
ing Bill Brew, Ed Scott, Jon Steinberg, 
Ingrid Post, and Charlotte Hughes. 

Mr. President, S. 367 as it comes 
before the Senate today is a measure 
worthy of my colleagues’ full support, 
and I urge that they give it their 
unanimous backing. 

Mr. SASSER. Mr. President, I rise 
today to speak in support of S. 367, 
the Veterans’ Administration adjudi- 
cation procedure and Judicial Review 
Act, This bill would allow for the judi- 
cial review of the final decisions of the 
Administrator of the Veterans’ Admin- 
istration and to raise the $10 cap on 
legal fees for attorneys who represent 
veterans to a reaonable amount. I was 
pleased to join Senator Hart in being 
an original cosponsor of this bill. 

Mr. President, this is the fourth 
time that the Senate has voted on leg- 
islation similar to this. Last Congress, 
the Senate passed similar legislation in 
S. 636, which I was also pleased to co- 
sponsor, but no action was taken on 
this measure in the House. Again, I 
hope that the Senate will pass this 
much needed legislation, and that the 
House of Representatives will also 
take action and pass this legislation. 

At the present time, the Veterans’ 
Administration is one of the few Fed- 
eral agencies whose decisions are not 
subject to judicial review. While the 
Veterans’ Administration has a well 
established claims procedures for de- 
ciding the merits of veterans claims, a 
procedure that does provide the veter- 
ans with the benefit of the doubt in 
deciding claims. However, once a final 
decision has been made by the Board 
of Veterans Appeal, that decision is 
final unless new evidence can be pre- 
sented by the claimant. Though in 
many cases this system works well for 
the veteran, it has become clear that 
in other instances this system has not 
worked well in deciding many claims, 
such as the claims filed by atomic and 
agent orange veterans. 

Mr. President, let me briefly detail 
to my colleagues an example of the 
system’s failure to act. A constituent 
of mine, John Smitherman, who died 
in September 1983, was exposed to 
atomic radiation during an atmospher- 
ic test in the South Pacific in 1946 
while a sailor in the Navy. He devel- 
oped lymphatic cancer that caused 
him to lose two legs, and one hand to 
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swell abonormally. He repeatedly 
sought relief and compensation from 
the Veterans’ Administration only to 
be denied service-connection compen- 
sation. Seven times he appealed to the 
Veterans’ Administration and seven 
times he was turned down on a techni- 
cality. While several physicians certi- 
fied that his cancer was caused by his 
exposure to radiation, the Veterans’ 
Administration continued to deny his 
claim. John Smitherman’s case was a 
bureacratic nightmare, a classic case 
of Government insensitivity to its citi- 
zens. This insensitivity was compound- 
ed by his inability to seek judicial 
review of this claim. His case is an ex- 
cellent example of why S. 367 is 
needed. This legislation will at least 
grant the John Smithermans’ of this 
Nation the opportunity to appeal their 
case to the courts, a right that is 
granted to all citizens, in an effort to 
seek a just hearing in an independent 
body. 


In addition to providing for judicial 
review, this legislation raises the out- 
moded $10 limitation on attorney fees 
to a reasonable amount. This legisla- 
tion would provide for a fee of $500 in 
most cases, but it does not bar the vet- 
erans from entering into a contingen- 
cy fee agreement with an attorney. As 
this body is aware, and the issue was 
addressed in the report that accompa- 
nied S. 367, the Supreme Court recent- 
ly upheld the $10 fee that is part of 
current law. While there may be ques- 
tions on the constitutionality of the 
fee limitation, it is clear that the $10 
fee has served as an impediment to 
veterans being able to obtain counsel. 
And it seems clear that if we are going 
to allow veterans the right of judicial 
review, we should also raise the $10 
fee. Without raising the fee, all we 
would do is grant the right while effec- 
tively prohibiting veterans from re- 
taining counsel in order to seek judi- 
cial review of their claims. 

We must enact S. 367 promptly. It 
has 38 cosponsors and has passed the 
Senate three times previously. I urge 
my colleagues to continue their sup- 
port for this measure that grants our 
Nation’s veterans the basic right of 
having their day in court. This is a 
right that all American citizens de- 
serve, most especially our veterans. 

Mr. HART. Mr. President, I thank 
the distinguished majority leader, the 
Senator from Kansas [Mr. DoLE], and 
the minority leader [Mr. BYRD] for 
scheduling this bill so that the Sena- 
tor from Colorado could be present. I 
appreciate very much their indul- 
gence. I wish to make a brief state- 
ment, if I may. 

Mr. President, today the Senate 
again considers the Veterans’ Adminis- 
tration Administrative Procedures and 
Judicial Review Act. 

As the author of this legislation, I 
am grateful to the chairman of the 
Veterans’ Affairs Committee, Senator 
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MurkowskI, the ranking minority 
member, Senator CRANsTON, and the 
other members of the committee for 
bringing this bill back to the Senate 
floor this year. 

This bill will provide veterans and 
other claimants before the Veterans’ 
Administration [VA] the right to judi- 
cial review of the final decisions by the 
Administrator denying their benefit 
claims. It is also designed, as were the 
predecessor bills I introduced in the 
last several Congresses, to codify cer- 
tain VA benefit claim procedures, to 
require that the VA comply with im- 
portant procedural protections in the 
Administrative Procedures Act, and to 
grant reasonable attorneys fees. 

None of these rights exist today. 

The Veterans’ Administration—the 
second largest client agency of the 
Federal Government—is one of the 
few agencies whose benefit decisions 
are not subject to the scrutiny of the 
Federal courts. Too often in the past, 
this exclusion, together with an out- 
dated $10 limitation on attorneys fees, 
has meant that fundamental constitu- 
tional rights of veterans have been 
abridged in hearings before the VA. 

Mr. President, this bill we consider 
today represents the fifth attempt by 
the Senator from Colorado to seek cor- 
rection of these inequities and to bring 
the Veterans’ Adminstration in line 
with the established administrative 
procedures of other agencies of the 
Federal Government. 

This bill has 38 cosponsors, includ- 
ing a majority of the members of the 
Veterans’ Committee, both Democrats 
and Republicans. This significant dis- 
play of biapartisanship, in my judg- 
ment, underscores the importance 
which Senators from both parties 
attach to making the changes in law 
and procedure which we are asking 
today. 

Mr. President, a veteran seeking VA 
benefits must file a claim with the VA 
regional office’s rating board to deter- 
mine eligibity for disability, pension, 
or other benefits. If the local rating 
board renders an unfavorable decision, 
the veteran can appeal to the Board of 
Veterans Appeals [BVA] in Washing- 
ton, DC, which is also part of the VA. 
Under existing law, the decision of the 
BVA on “any question of law or fact 
under any laws administered by the 
Veterans’ Administration providing 
benefits for veterans and their depend- 
ents or survivors, shall be final and 
conclusive, and no other official or any 
court of the United States shall have 
power or jurisdiction to review any 
such decision” (38 U.S.C. 211(a)). 
Unlike claimants before other Federal 
agencies, who enjoy independent judi- 
cial recourse, a veteran who believes 
that the BVA has misinterpreted the 
law, or decided a case without taking 
all relevant facts into account, has no 
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reasonable means for appeal outside 
the Veterans’ Administration. 

By contrast, the Social Security Ad- 
ministration—which means also adju- 
dicates disability claims—has been sub- 
ject to judicial review of its final bene- 
fit decisions (42 U.S.C. 405(g)) for 
more than 2 decades. 

Mr. President, the insulation of any 
agency from the scrutiny of the courts 
runs counter to our most cherished 
constitutional principles. In human 
terms, this denial of the due process 
rights of veterans has too often result- 
ed in hardship and disillusionment for 
those who have defended our country 
and are most deserving of the guaran- 
tees of our constitutional form of gov- 
ernment. 

Mr. President, I first introduced leg- 
islation to open the Veterans’ Admin- 
istration to outside court review in 
May 1976. Since that time, my col- 
leagues in the Senate have joined me 
in successfully passing on three occa- 
sions legislation similar to this legisla- 
tion in the 96th, 97th, and 98th Con- 
gresses. Both Senators CRANSTON and 
Simpson have supported this legisla- 
tion through their distinguished lead- 
ership as chairmen of the Senate Vet- 
erans’ Affairs Committee. And, this 
year, our colleagues, Senator Mur- 
KOWSKI, who acceded to the position 
of chairman after Mr. Stmpson won 
his leadership post, has continued that 
tradition of bipartisan cooperation and 
support. 

Mr. President, let me conclude with 
these observations. 

The Senator from Colorado who has 
been working on this legislation for a 
decade. As an opponent of the Viet- 
nam war, a conflict which often and 
unfairly divided principled citizens and 
dedicated servicemen and women, I 
have felt a special obligation to the 
veterans of this land—not only Viet- 
nam-era veterans, but the veterans of 
prior conflicts as well. I have tried to 
reach out to veterans, particularly 
those whose bodies and souls continue 
to bear the scars of their sacrifice and 
courage. 

Because this legislation has been a 
personal priority for me, I have used 
forums and constituent meetings in 
Colorado to discuss the bill and publi- 
cize the fact that the denial of these 
fundamental constitutional rights 
must come to an end. More often than 
not, as I explain these legally en- 
shrined barriers to veterans’ rights, 
my constituents are shocked. They 
ask, “How can veterans, many of 
whom fought to preserve and protect 
democratic values abroad, be denied 
these basic protections here at home?” 
I must answer with regret: “That’s the 
law.“ And they say, the law must be 
changed.” 

That is the central issue in this 
debate, Mr. President. The central 
issue is whether we are going to afford 
the American veteran the same consti- 
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tutional rights we grant other citizens 
in this country. The central issue is 
whether we are going to end now, 
today, this frightening anomoly, this 
powerful irony, that veterans receive 
less protection under the law then 
their fellow citizens. 

We can provide veterans their rights 
to simple justice. We can improve 
oversight of VA procedures. We can 
respond to the challenge in the Su- 
preme Court’s ruling, which upheld 
the archaic $10 limitation on attor- 
neys fees, and give veterans their civil 
and legal rights to competent legal 
representation. Surely, our veterans 
deserve no less. 

It is my hope that a strong state- 
ment of support by the Senate for this 
legislation will prompt the House of 
Representatives to pass the bill and 
send it to the White House. I am anx- 
ious to work with my colleagues in the 
Senate, and those responsible for vet- 
erans legislation in the House, to 
ensure that the action we take today 
will settle this issue once and for all. 

Mr. President, again I thank the 
Senator from Kansas, the majority 
leader, and the minority leader. 

Mr. DOLE. Mr. President, I com- 
mend the distinguished Senator from 
Colorado for his tireless efforts on 
behalf of the veterans and particularly 
this legislation. I share the concerns 
he expressed and extend my commen- 
dations to the Senator from Colorado, 
along with the Senator from Alaska 
(Mr. Murkowski] and the Senator 
from California [Mr. CRANSTON]. 

Mr. BYRD. Mr. President, I wish to 
associate myself with the remarks of 
the distinguished majority leader. I 
also compliment the distinguished 
Senator from Colorado [Mr. Hart) for 
the noble efforts that he put forth 
and the support that he has consist- 
ently given to legislation on behalf of 
the veterans and their families. 

I also compliment Mr. CRANSTON, the 
distinguished Democratic whip, on the 
support that he has given such mat- 
ters, and also Mr. Sasser. I wish to 
make the same comments with respect 
to him, and also to commend Mr. MUR- 
KOWSEI for his good work and for the 
leadership that he along with these 
other Senators continue to demon- 
strate on behalf of veterans. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 367 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the ‘Veterans’ Ad- 


ministration Adjudication Procedure and 
Judicial Review Act”. : 
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(b) Except as otherwise expressly provid- 
ed, whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 


TITLE I—ADJUDICATION 
PROCEDURES 


Sec. 101. (a) Chapter 51 is amended by 
adding at the end of subchapter I the fol- 
lowing new section: 


“§ 3007. Burden of proof; benefit of the doubt 


“(a) Except when otherwise provided by 
the. Administrator in accordance with the 
provisions of this title, a claimant for bene- 
fits under laws administered by the Veter- 
ans’ Administration shall have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual that 
the claim is well grounded. The Administra- 
tor shall assist a claimant in developing the 
facts pertinent to his or her claim. 

“(b) When, after consideration of all evi- 
dence and material of record in any pro- 
ceeding before the Veterans’ Administration 
involving a claim for benefits under laws ad- 
ministered by the Veterans’ Administration, 
there is an approximate balance of positive 
and negative evidence regarding the merits 
of an issue material to the determination of 
such claim, the benefit of the doubt in re- 
solving each such issue will be given to the 
claimant, but nothing in this section shall 
be construed as shifting from a claimant to 
the Administrator the burden described in 
subsection (a) of this section.”. 

(bX1) The table of chapters at the begin- 
ning of title 38, United States Code, and the 
table of chapters at the beginning of part 
IV of such title are each amended in the 
item relating to chapter 51 by striking out 
“Applications” and inserting in lieu thereof 


(2) The heading of such chapter is amend- 
ed to read as follows: 


“CHAPTER 51—CLAIMS, EFFECTIVE DATES, 
AND PAYMENTS”. 

(cX1) The table of sections at the begin- 
ning of such chapter is amended in the item 
relating to subchapter I by striking out Ar- 
PLICATIONS” and inserting in lieu thereof 

(2) The heading of subchapter I of such 
chapter is amended to read as follows: 

“Subchapter I—Claims”. 

(d) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 3006 the follow- 
ing new item: 


“3007. Burden of proof; benefit of the 
doubt. t 

Sec. 102. Section 3311 is amended by 
adding at the end the following new sen- 
tences: Subpenas authorized under this 
section shall be served by any individual au- 
thorized by the Administrator by (1) deliver- 
ing a copy thereof to the individual named 
therein, or (2) mailing a copy thereof by 
registered or certified mail addressed to 
such individual at such individual's last 
known dwelling place or principal place of 
business. A verified return by the individual 
so serving the subpena setting forth the 
manner of service, or, in the case of service 
by registered or certified mail, the return 
post office receipt therefor signed by the in- 
dividual so served shall be proof of service.“ 

Sec. 103. Section 4001 is amended— 

(1) in the second sentence of subsection 
(a), by inserting before the period at the 
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end of such sentence “in a timely manner”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

„d) The Chairman of the Board shall 
submit a report to the appropriate commit- 
tees of the Congress, not later than Decem- 
ber 31, 1986, and annually thereafter, on the 
experience of the Board during the prior 
fiscal year together with projections for the 
fiscal year in which the report is submitted 
and the subsequent fiscal year. Such report 
shall contain, as a minimum, information 
specifying the number of cases appealed to 
the Board during the prior fiscal year, the 
number of cases pending before the Board 
at the beginning and end of such fiscal year, 
the number of such cases which were filed 
during each of the 24 months preceding the 
prior fiscal year and the then current fiscal 
year, respectively, the average length of 
time a case was before the Board between 
the time of the filing of an appeal and the 
disposition during the prior fiscal year, and 
the number of members of, and the profes- 
sional, administrative, clerical, stenographic, 
and other personnel employed by, the 
Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board's ability, based on 
existing and projected personnel levels, to 
ensure timely disposition of such appeals as 
provided for by subsection (a) of this sec- 
tion.“. 

Sec. 104. Section 4003 is amended 

(1) in subsection (a), by inserting a comma 
and “after notice of such additional infor- 
mation is furnished to the claimant and the 
claimant is provided an opportunity to be 
heard in connection with such information,” 
after “concerned”; and 

(2) in subsection (b)— 

(A) by striking out “When” and inserting 
in lieu thereof “(1) Except as provided in 
paragraph (2), when”; 

(B) by inserting a comma and “after 
notice of such additional information is fur- 
nished to the claimant and the claimant is 
provided an opportunity to be heard in con- 
nection with such information,” after con- 
cerned”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) When, without the vote of a tempo- 
rary member designated under section 
4001(cX1) of this title or the vote of an 
acting member designated under section 
4002(a)(2) Ai) of this title, a section would 
be evenly divided, such member shall not 
vote.“ 

Sec. 105. Section 4004 is amended— 

(1) in subsection (a)— 

(A) by striking out “involving” in the first 
sentence and inserting in lieu thereof “for”; 
and 

(B) by inserting before the period at the 
end of the second sentence “after affording 
the claimant an opportunity for a hearing 
and shall be based exclusively on evidence 
and material of record in the proceeding 
and on applicable provisions of law”; 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

bi) Except as provided in paragraph 
(2) of this subsection, when a claim is disal- 
lowed by the Board, it may not thereafter 
be reopened and allowed and no claim based 
upon the same factual basis shall be consid- 
ered. 

“(2) Following such a disallowance, the 
Board (directly or through the agency. of 
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original jurisdiction, as described in section 
4005(b)(1) of this title 

“(A) when new and material evidence is 
secured, shall, and 

) for good cause shown, may authorize 
the reopening of a claim and a review of the 
Board's former decision. 

(3) A judicial decision under subchapter 
II of chapter 71 of this title, upholding, in 
whole or in part, the disallowance of a claim 
shall not diminish the Board's authority set 
forth in paragraph (2) of this subsection to 
authorize the reopening of a claim and a 
review of the former decision.”; and 

(3) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

“(d) After reaching a decision in a case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant’s 
authorized representative, if any, at the last 
known address of the claimant and at the 
last known address of the claimant’s author- 
ized representative, if any. Each decision of 
the Board shall include— s 

“(1) a written statement of the Board’s 
findings and conclusions, and reasons or 
bases therefor, on all material issues of fact 
and law and on matters of discretion pre- 
sented on the record; and 

2) an order granting appropriate relief 
or denying relief.“ 

Sec, 106. Section 4005(d)(5) is amended by 
striking out “will base its decision on the 
entire record and”. 

Sec. 107. Section 4009 is amended by 
adding after subsection (b) the following 
new subsection: 

%o Whenever there exists in the evidence 
of record in an appeal case a substantial dis- 
agreement between the substantiated find- 
ings or opinions of two physicians with re- 
spect to an issue material to the outcome of 
the case, the Board shall, upon the request 
of the claimant and after taking appropriate 
action to attempt to resolve the disagree- 
ment, arrange for an advisory medical opin- 
ion in accordance with the procedure pre- 
scribed in subsection (b) of this section. If 
the Board denies the request of such claim- 
ant for such an opinion, the Board shall 
prepare and provide to the claimant and the 
claimant’s authorized representative, if any, 
a statement setting forth the basis for its 
determination. Actions of the Board under 
this subsection, including any such denial, 
shall be final and conclusive, and no other 
official or any court of the United States 
shall have the power or jurisdiction to 
review any aspect of any such decision by an 
action in the nature of mandamus or other- 
wise, the provisions of subchapter II of 
chapter 71 of this title to the contrary not- 
withstanding.”’. 

Sec. 108. (a) Chapter 71 is further amend- 
ed by adding at the end thereof the follow- 
ing new sections; 


“§ 4010. Adjudication procedures 


a) For purposes of conducting any hear- 
ing, investigation, or other proceeding in 
connection with the consideration of a claim 
for benefits under laws administered by the 
Veterans’ Administration, the Administra- 
tor may administer oaths and affirmations, 
examine witnesses, and receive evidence. 

“(b) Any oral, documentary, or other evi- 
dence, even though inadmissible under the 
rules of evidence applicable to judicial pro- 
ceedings, may be admitted in a hearing, in- 
vestigation, or other proceeding in connec- 
tion with the consideration of a claim for 
benefits under laws administered by the 
Veterans’ Administration, but the Adminis- 
trator, under regulations which the Admin- 
istrator shall prescribe, may provide for the 
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exclusion of irrelevant, immaterial, or 
unduly repetitious evidence. 

„(Rc In the course of any proceeding 
before the Board, any party to such pro- 
ceeding or such party's authorized repre- 
sentative shall be afforded opportunity— 

(A) to examine and, on payment of a fee 
prescribed pursuant to section 3302(b) of 
this title (not to exceed the direct cost of 
duplication), obtain copies of the contents 
of the case files and all documents and 
records to be used by the Veterans’ Adminis- 
tration at such proceeding; 

„B) to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations which the Adminis- 
trator shall prescribe, pursuant to subsec- 
tion (b) of this section, as to materiality, rel- 
evance, and undue repetition; 

“(C) to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and 
procedural issues; 

“(D) to submit rebuttal evidence; 

E) to present medical opinions and re- 
quest an independent advisory medical opin- 
ion pursuant to section 4009(c) of this title; 
and 

(F) to serve written interrogatories on 
any person, including any employee of the 
Veterans’ Administration, which interroga- 
tories shall be answered separately and fully 
in writing and under oath unless written ob- 
jection thereto, in whole or in part, is filed 
with the Administrator by the person to 
whom the interrogatories are directed or 
such person's representative. 

“(2) The fee provided for in paragraph 
(1)(A) of this subsection may be waived by 
the Administrator, pursuant to regulations 
which the Administrator shall prescribe, on 
the basis of the party’s inability to pay or 
for other good cause shown. 

“(3) In the event of any objection filed 
under paragraph (1XF) of this subsection, 
the Administrator shall, pursuant to regula- 
tions which the Administrator shall pre- 
scribe establishing standards consistent 
with standards for protective orders applica- 
ble in the United States District Courts, 
evaluate such objection and issue an order 
(A). directing that, within such period as the 
Administrator shall specify, the interrogato- 
ry or interrogatories objected to be an- 
swered as served or answered after modifica- 
tion, or (B) indicating that the interrogato- 
ry or interrogatories are no longer required 
to be answered. 

“(4) If any person upon whom interroga- 
tories are served under paragraph (1F) of 
this subsection fails to answer or fails to 
provide responsive answers to any such in- 
terrogatories within 30 days after service or 
such additional time as the Administrator 
may allow, the Administrator shall, upon a 
statement or showing by the party who 
served such interrogatories of general rel- 
evance and reasonable scope of the evidence 
sought, issue a subpena under section 3311 
of this title (with enforcement of such sub- 
pena to be available under section 3313 of 
this title) for such person's appearance and 
testimony on such interrogatories at a depo- 
sition on written questions, at a location 
within 100 miles of where such person re- 
sides, is employed, or transacts business. 

“(d) In the course of any hearing, investi- 
gation, or other proceeding in connection 
with the consideration of a claim for bene- 
fits under laws administered by the Veter- 
ans’ Administration, an employee of the 
Veterans’ Administration may at any time 
disqualify himself or herself, on the basis of 
personal bias or other cause, from adjudi- 
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cating the claim. On the filing by a party in 
good faith of a timely and sufficient affida- 
vit averring personal bias or other cause for 
disqualification on the part of such an em- 
ployee, the Administrator shall determine 
the matter as a part of the record and deci- 
sion in the case. 

“(e) The transcript or recording of testi- 
mony and the exhibits, together with all 
papers and requests filed in the proceeding, 
and the decision of the Board (1) shall con- 
stitute the exclusive record for decision in 
accordance with section 4004(a) of this title, 
(2) shall be available for inspection by any 
party to such proceeding, or such party’s au- 
thorized representative, at reasonable times 
and places, and (3) on the payment of a fee 
prescribed under section 3302(b) of this title 
(not to exceed the direct cost of duplica- 
tion), shall be copied for the claimant or 
such claimant’s authorized representative 
within a reasonable time. Such fee may be 
waived by the Administrator, pursuant to 
regulations which the Administrator shall 
prescribe, on the basis of the party's inabil- 
ity to pay or for other good cause shown. 

“(f) Notwithstanding section 4004(a) of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Admin- 
istrator under this title for the purpose of 
administering veterans’ benefits shall be ex- 
clusive with respect to hearings, investiga- 
tions, and other proceedings in connection 
with the consideration of a claim for bene- 
fits under laws administered by the Veter- 
ans’ Administration. 

“§ 4011. Notice of procedural rights 

“In the case of any disallowance, in whole 
or in part, of a claim for benefits under laws 
administered by the Veterans’ Administra- 
tion, the Administrator shall, at each proce- 
dural stage relating to the disposition of 
such a claim, beginning with disallowance 
after an initial review or determination, and 
including the furnishing of a statement of 
the case and the making of a final determi- 
nation by the Board, provide to the claim- 
ant and such claimant’s authorized repre- 
sentative, if any, written notice of the proce- 
dural rights of the claimant. Such notice 
shall be on such forms as the Administrator 
shall prescribe by regulation and shall in- 
clude, in easily understandable language, 
with respect to proceedings before the Vet- 
erans’ Administration, (1) descriptions of all 
subsequent procedural stages provided for 
by statute, regulation, or Veterans’ Adminis- 
tration policy, (2) descriptions of all rights 
of the claimant expressly provided for in or 
pursuant to this chapter, of the claimant’s 
rights to a hearing, to reconsideration, to 
appeal, and to representation, and of any 
specific procedures necessary to obtain the 
various forms of review available for consid- 
eration of the claim, and (3) such other in- 
formation as the Administrator, as a matter 
of discretion, determines would be useful 
and practical to assist the claimant in ob- 
taining full consideration of the claim.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 4009 the follow- 
ing new items: 

“4010. Adjudication procedures. 
“4011. Notice of procedural rights.“. 

Sec. 109. (a) In order to evaluate the feasi- 
bility and desirability of alternative meth- 
ods of (1) assuring the resolution of claims 
before the Administrator of Veterans’ Af- 
fairs for benefits under laws administered 
by the Veterans’ Administration as prompt- 
ly and efficiently as feasible following the 
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filing of a notice of disagreement pursuant 
to section 4005 (as amended by section 106 
of this Act) or 4005A of title 38, United 
States Code, and (2) affording claimants the 
opportunity for a hearing before or review 
by a disinterested authority at a location as 
convenient and on as timely basis as possi- 
ble for each claimant, the Administrator is 
authorized to conduct a study, commencing 
not more than 1 year after the date of the 
enactment of this Act, for a period of 24 
months, involving either or both of the al- 
ternative methods described in subsection 
(b) of this section for resolution of claims. 

(bX1) In not more than three geographic 
areas, the Administrator is authorized to 
provide an intermediate-level adjudication 
process whereby each claimant may, within 
the time afforded such claimant under para- 
graph (3) of section 4005(d) or 4005A(b) of 
title 38, United States Code, to file an 
appeal, request a de novo hearing at the 
agency of original jurisdiction (as described 
in section 4005(b)(1) of such title) before a 
panel of three Veterans’ Administration em- 
ployees, each of whose primary responsibil- 
ities include adjudicative functions but none 
of whom shall have previously considered 
the merits of the claim at issue. Following 
such hearing, such panel shall render a deci- 
sion and prepare a new statement of the 
case in accordance with the requirements of 
paragraphs (1) and (2) of section 4005(d) of 
such title. Such new statement of the case 
shall, for all purposes relating to appeals 
under chapter 71 of such title, be considered 
to be a statement of the case as required by 
paragraph (1) of such section 4005(d). 

(2) In not more than three other geo- 
graphic areas, the Administrator is author- 
ized to provide for an enhanced schedule of 
visits, on at least a quarterly basis each 
year, by a panel or panels of the Board of 
Veterans’ Appeals to conduct formal record- 
ed hearings pursuant to section 4002 of such 
title in such areas. 

(c) Not later than 6 months after the com- 
pletion of such study, the Administrator 
shall report to the Congress on the results 
thereof, including an evaluation of the cost 
factors associated with each alternative 
studied and with any appropriate further 
implementation thereof, the impact on the 
workload of each regional office involved in 
such study, and the impact on the annual 
caseload of the Board of Veterans’ Appeals 
resulting from each alternative studied, to- 
gether with any recommendations for ad- 
ministrative or legislative action, or both, as 
may be indicated by such results. 

Sec. 110. Section 301000 is amended— 

(1) by inserting “(1)” after “(i)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Whenever any disallowed claim is re- 
opened and thereafter allowed on the basis 
of new and material evidence in the form of 
official reports from the proper service de- 
partment, the effective date of commence- 
ment of the benefits so awarded shall be the 
date on which an award of benefits under 
the disallowed claim would have been effec- 
tive had the claim been allowed on the date 
it was disallowed.”. 

TITLE II—VETERANS’ 
ADMINISTRATION RULE MAKING 

Sec. 201. (a) Subchapter II of chapter 3 is 
amended by adding at the end the following 
new section: 

“§ 223. Rulemaking 

“Notwithstanding the provisions of sub- 
section (a2) of section 553 of title 5, the 
promulgation of rules and regulations by 
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the Administrator, other than rules or regu- 
lations pertaining to agency management or 
personnel or to public property or contracts, 
shall be subject to the requirements of sec- 
tion 553 of title 5.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 222 the follow- 
ing new item: 


“223. Rulemaking.”’. 
TITLE II—JUDICIAL REVIEW 


Sec. 301. Section 21l(a) is amended by 
striking out “sections 775, 784” and insert- 
ing in lieu thereof “sections 775 and 784 and 
subchapter II of chapter 71 of this title”. 

Sec. 302. (a) Chapter 71 is further amend- 
ed— 

(1) by inserting after the table of sections 
the following new heading: 

“Subchapter I—General”; 
and 


(2) by adding at the end thereof the fol- 
lowing new subchapter: 


“Subchapter II—Judicial Review 
“8 4025. Right of review; commencement of action 


“(a) For the purposes of this chapter— 

“(1) ‘final decision of the Administrator’ 
means— 

A) a final determination of the Board of 
Veterans’ Appeals pursuant to section 4004 
(a) or (b) of this title; or 

“(B) a dismissal of an appeal by the Board 
of Veterans’ Appeals pursuant to section 
4005 or 4008 of this title; and 

(2) ‘claim for benefits’ means 

A) an initial claim filed under section 
3001 of this title; 

“(B) a challenge to a decision of the Ad- 
ministrator reducing, suspending, or termi- 
nating benefits; or 

(O) any request by or on behalf of the 
claimant for reopening, reconsideration, or 
further consideration in a matter described 
in clause (A) or (B) of this paragraph. 

„) Except as provided in subsection (f) 
of this section, after any final decision of 
the Administrator adverse to a claimant in a 
matter involving a claim for benefits under 
any law administered by the Veterans’ Ad- 
ministration, such claimant may obtain a 
review of such decision in a civil action com- 
menced within 180 days after notice of such 
decision is mailed to such claimant pursuant 
to section 4004(d) of this title. Such action 
shall be brought against the Administrator 
in the district court of the United States for 
the judicial district in which the plaintiff 
resides or the plaintiff's principal place of 
business is located, or in the district court of 
the United States for the judicial district 
where the principal offices of the Board of 
Veterans’ Appeals (established under sec- 
tion 4001 of this title) are located. 

“(c) The complaint initiating an action 
under subsection (a) of this section shall 
contain sufficient information to permit the 
Administrator to identify and locate the 
plaintiff’s records in the custody or control 
of the Veterans’ Administration. 

“(d) Not later than 30 days after filing the 
answer to a complaint filed pursuant to sub- 
section (a) of this section, the Administrator 
shall file a certified copy of the records 
upon which the decision complained of is 
based or, if the Administrator determines 
that the cost of filing copies of all such 
records is unduly expensive, the Administra- 
tor shall file a complete index of all docu- 
ments, transcripts, or other materials com- 
prising such records. After such index is 
filed and after considering requests from all 
parties, the court shall require the Adminis- 
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trator to file certified copies of such indexed 
items as the court considers relevant to its 
consideration of the case. 

“(e) In an action brought pursuant to sub- 
section (b) of this section, the court shall 
have the power, upon the pleadings and the 
records specified in subsection (d) of this 
section, to enter judgment in accordance 
with section 4026 of this title or remand the 
cause in accordance with such section or 
section 4027 of this title. 

“(f)11) No action may be brought under 
this section unless (A) the initial claim for 
benefits is filed pursuant to section 3001 of 
this title on or before the last day of the 
fifth fiscal year beginning after the effec- 
tive date of this section, and (B) the com- 
plaint initiating such action is filed not 
more than 180 days after notice of the first 
final decision of the Administrator rendered 
after the last day of such fiscal year is 
mailed to the claimant pursuant to section 
4004(d) of this title. If the case is reopened 
pursuant to section 4004(b2)(A) of this 
title within 180 days after such notice is 
mailed, the next final decision shall, for 
purposes of this subsection, be considered 
the first final decision of the Administrator. 

“(2) No action may be brought under this 
section with respect to matters arising 
under chapters 19 and 37 of this title. 


“§ 4026. Scope of review 


(an) In any action brought under sec- 
tion 4025 of this title, the court, to the 
extent necessary to its decision and when 
presented, shall 

“(A) decide all relevant questions of law, 
interpret constitutional and statutory provi- 
sions, and determine the meaning or appli- 
cability of the terms of an action of the Ad- 
ministrator; 

“(B) compel action of the Administrator 
unlawfully withheld; 

“(C) hold unlawful and set aside decisions, 
findings (other than those described in 


clause (D) of this paragraph), and conclu- 
sions of the Administrator found to be— 

“(i) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

„n contrary to constitutional right, 


power, privilege, or immunity; 

„(t) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of a 
statutory right; or 

“(iv) without observance of procedure re- 
quired by law; and 

D) in the case of a finding of material 
fact made in reaching a decision on a claim 
for benefits under laws administered by the 
Veterans’ Administration, hold unlawful 
and set aside such finding when it is so ut- 
terly lacking in a rational basis in the evi- 
dence that a manifest and grievous injustice 
would result if such finding were not set 
aside. 

(2) Before setting aside any finding of 
fact under paragraph (1XD) of this subsec- 
tion, the court shall specify the deficiencies 
in the record upon which the court would 
set aside such finding and shall remand the 
case one time to the Administrator for fur- 
ther action not inconsistent with the order 
of the court in remanding the case. In re- 
manding a case under the first sentence of 
this paragraph, the court shall specify a rea- 
sonable period of time within which the Ad- 
ministrator shall complete the ordered 
action. If the Administrator does not com- 
plete action on the case within the specified 
period of time, the case shall be returned to 
the court for its further action. 

“(b) In making the determinations under 
subsection (a) of this section, the whole 
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record before the court pursuant to section 
4025(d) of this title shall be subject to 
review, and the court shall review those 
parts of such record cited by a party, and 
due account shall be taken of the rule of 
prejudicial error. 

de) In no event shall findings of fact 
made by the Administrator be subject to 
trial de novo by the court. 

“(d) When a final decision of the Adminis- 
trator is adverse to a party and the sole 
stated basis for such decision is the failure 
of such party to comply with any applicable 
regulation of the Veterans’ Administration, 
the court shall review only questions raised 
as to compliance with and the validity of 
the regulation. 

“§ 4027. Remands 


“(a)(1) In any action brought under sec- 
tion 4025 of this title, the court shall, on 
motion of the Administrator made before 
the expiration of the time specified for the 
filing of an answer to a complaint filed pur- 
suant to subsection (b) of such section, 
allow a single remand of a case to the Ad- 
ministrator for further review by the Ad- 
ministrator. If such review is not completed 
within 90 days after the date of such 
remand, the matter shall be returned to the 
court for its action. 

“(2)(A) At any time after the Administra- 
tor files an answer, the court may, in the ex- 
ercise of its discretion, remand the case to 
the Administrator for further action by the 
Administrator. 

“(B) If either party shall apply to the 
court for leave to adduce additional evi- 
dence and shall show to the satisfaction of 
the court that such additional evidence is 
material and that there is good cause for 
granting such leave, the court shall remand 
the case to the Administrator and order 
such additional evidence to be taken by the 
Administrator. 

“(C) In the case of a remand under sub- 
paragraph (A) or (B) of this paragraph, the 
court may specify a reasonable period of 
time within which the Administrator shall 
complete the required action. 

“(b) After a case is remanded to the Ad- 
ministrator under subsection (a) of this sec- 
tion, and after further action by the Admin- 
istrator, including consideration of any addi- 
tional evidence, the Administrator shall 
modify, supplement, affirm, or reverse the 
findings of fact or decision, or both, and 
shall file with the court any such modifica- 
tion, supplementation, affirmation, or rever- 
sal of the findings of fact or decision or 
both, as the case may be, and certified 
copies of any additional records and evi- 
dence upon which such modification, sup- 
plementation, affirmation, or reversal was 
based. Any such modification, supplementa- 
tion, affirmation, or reversal of the findings 
of fact or decision shall be reviewable by the 
court only to the extent provided in section 
4026 of this title. 

“§ 4028. Survival of actions 

“Any action brought under section 4025 of 
this title shall survive notwithstanding any 
change in the person occupying the office of 
Administrator or any vacancy in such office. 
“§ 4029. Appellate review 


“The decisions of a district court pursuant 
to this chapter shall be subject to appellate 
review by the courts of appeals and the Su- 
preme Court of the United States in the 
same manner as judgments in other civil ac- 
tions.“ 

(b) The table of sections at the beginning 
of such chapter is amended 

(1) by inserting before the item relating to 
section 4001 the following new item: 
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“SUBCHAPTER I—GENERAL”; 
and 
(2) by adding after the item (added by sec- 
tion 108(b) of this Act) relating to section 
4011 the following new items: 


“SUBCHAPTER II—JUDICIAL REVIEW 


“4025. Right of review; commencement of 
action. 

4026. Scope of review. 

“4027. Remands. 

“4028. Survival of actions. 

“4029. Appellate review.“. 


Sec. 303. Section 1346(d) of title 28, 
United States Code, is amended by inserting 
before the period at the end thereof a 
comma and “except as provided in subchap- 
ter II of chapter 71 of title 38”. 

TITLE IV—ATTORNEYS' FEES 

Sec. 401. Section 3404 is amended by strik- 
ing out subsection (c) and inserting in lieu 
thereof the following: 

de) The Administrator shall approve rea- 
sonable attorneys’ fees to be paid by the 
claimant to attorneys for representation 
before the Veterans’ Administration in con- 
nection with a claim for benefits under laws 
administered by the Veterans’ Administra- 
tion, but in no event shall such attorneys’ 
fees exceed— 

“(1) for any claim resolved prior to or at 
the time that a final decision of the Admin- 
istrator is first rendered, $10; or 

2) for any claim resolved after such 
time— 

„A) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim; or 

“(B) if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of — 

% the fee agreed upon by the claimant 
and the attorney; or 

“di) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Administrator shall prescribe 
based on changed national economic condi- 
tions subsequent to the date of enactment 
of this subsection, except that the Adminis- 
trator may, in the Administrator’s discre- 
tion, determine and approve a fee in excess 
of $500, or such greater amount if so speci- 
fied, in an individual case involving extraor- 
dinary circumstances warranting a higher 
fee. 

“(d)(1) If, in an action brought under sec- 
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
was represented by an attorney, the court 
shall determine and allow a reasonable fee 
for such representation to be paid to the at- 
torney by the claimant. When the claimant 
and an attorney have entered into an agree- 
ment under which the amount of the fee 
payable to such attorney is to be paid from 
any past-due benefits awarded on the basis 
of the claim and the amount of the fee is 
contingent on whether or not the matter is 
resolved in a manner favorable to the claim- 
ant, the fee so determined and allowed shall 
not exceed 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim. 

2) If, in an action brought under section 
4025 of this title, the matter is not resolved 
in a manner favorable to the claimant, the 
court, taking into consideration the likeli- 
hood at the time such action was filed that 
the claimant would prevail, may determine 
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and allow a reasonable fee not in excess of 
$750 to be paid to the attorney by the claim- 
ant for the representation of such claimant. 

“(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad- 
ministrator or a court, the Administrator 
shall direct that payment of any attorneys’ 
fee that has been determined and allowed 
under this section be made out of such past- 
due benefits, but in no event shall the Ad- 
ministrator withhold for the purpose of 
such payment any portion of benefits pay- 
able for a period subsequent to the date of 
the final decision of the Administrator or 
court making such award. 

„) The provisions of this section shall 
apply only to cases involving claims for ben- 
efits under the laws administered by the 
Veterans’ Administration, and such provi- 
sions shall not apply in cases in which the 
Veterans’ Administration is the plaintiff or 
in which other attorneys’ fee statutes are 
applicable. 

“(g) For the purposes of this section— 

“(1) the terms ‘final decision of the Ad- 
ministrator’ and ‘claim for benefits’ shall 
have the same meaning provided for such 
terms, respectively, in section 4025 (a) of 
this title; and 

“(2) claims shall be considered as resolved 
in a manner favorable to the claimant when 
all or any part of the relief sought is grant- 
ed 


ch) In an action brought under section 
4025 of this title, the court may award to a 
prevailing party, other than the Administra- 
tor, reasonable attorneys’ fees and costs in 
accordance with the provisions of subsection 
(d) of section 2412 of title 28, as in effect on 
the day before the effective date of the 
repeal of such subsection (as provided in 
section 204(c) of the Equal Access to Justice 
Act (Public Law 96-481; 94 Stat. 2329; 28 
U.S.C. 2412 note)).”. 

Sec. 402. Section 3405 is amended— 

(1) by striking out or“ after title,“ and 

(2) by striking out “him” and inserting in 
lieu thereof “such claimant or beneficiary, 
or (3) with intent to defraud, in any manner 
willfully and knowingly deceives, misleads, 
or threatens a claimant or beneficiary or 
prospective claimant or beneficiary under 
this title with reference to any matter cov- 
ered by this title”. 

TITLE V—EFFECTIVE DATES 


Sec. 501. This Act and the amendments 
made by this Act shall take effect on the 
first day of the first month beginning not 
less than 180 days after the date of enact- 
ment of this Act. 

Sec. 502. A civil action authorized in sub- 
chapter II of chapter 71 of title 38, United 
States Code (as added by section 302(a) of 
this Act) may be instituted to review deci- 
sions of the Board of Veterans’ Appeals ren- 
dered on or after April 1, 1985. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 


MESSAGES FROM THE 
PRESIDENT 
Messages from the President of the 
United States were communicated to 


the Senate by Mr. Saunders, one of his 
secretaries. 
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EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


DEFERRAL OF CERTAIN BUDGET 
AUTHORITY—MESSAGE FROM 
THE PRESIDENT—PM 70 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which, pursuant to the order 
of January 30, 1985, was referred 
jointly to the Committee on the 
Budget, the Committee on Appropria- 
tions, and the Committee on Foreign 
Relations: 


To the Congress of the United States: 

In accordance with the Impound- 
ment Control Act of 1974, I herewith 
report one new deferral of budget au- 
thority for 1985 totaling $16,004,810. 
The deferral affects an account in the 
United States Information Agency. 

The details of this deferral are con- 
tained in the attached report. 

RONALD REAGAN. 
THE WHITE HOUSE, July 30, 1985. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following 
joint resolutions: 

On July 24, 1985: 

S.J. Res. 40. Joint resolution to designate 
the month of October 1985 as ‘National 
Down's Syndrome Month.“ 

On July 29, 1985: 

S.J. Res. 86. Joint resolution to designate 
the week of July 25, 1985, through July 31, 
1985, as “National Disability in Entertain- 
ment Week”; and 

S.J. Res. 144. Joint resolution to authorize 
the printing and binding of a revised edition 
of Senate Procedure and providing the same 
shall be subject to copyright by the author. 


MESSAGES FROM THE HOUSE 


At 2:15 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following joint resolution, without 
amendment: 

S.J. Res. 108. Joint resolution authorizing 
the Secretary of Defense to provide to the 
Soviet Union on a reimburseable basis, 
equipment and services necessary for an im- 
proved United States/Soviet Direct Commu- 
nication Link for crisis control. 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 7:09 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 


July 30, 1985 


announced that the Speaker has 
signed the following enrolled joint res- 
olutions: 


S.J. Res. 108. Joint resolution authorizing 
the Secretary of Defense to provide to the 
Soviet Union, on a reimburseable basis, 
equipment and services necessary for an im- 
proved United States/Soviet Direct Commu- 
nication Link for crisis control; 

S.J. Res. 161. Joint resolution to appeal 
for the release of Soviet Jewry; and 

HJ. Res. 164. Joint resolution to designate 
August 4, 1985, as “Freedom of the Press 
Day.” 


The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. THURMOND]. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-1550. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report on the Department of the Navy's 
proposed letter of offer to Japan for defense 
articles estimated to cost in excess of $50 
2 to the Committee on Armed Serv- 
ces. 

EC-1551. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, the annual report on the oper- 
ation of the exchange stabiliziation fund for 
fiscal year 1986; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-1552. A communication from the 
Deputy Assistant Secretary of Defense (Ad- 
ministration), transmitting, pursuant to law, 
a report on two new Privacy Act systems of 
records; to the Committee on Governmental 
Affairs. 

EC-1553. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-64, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1554. A communication from the 

Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-63, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1555. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-62, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1556. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-61, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1557. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-60, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1558. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-59, adopted by the 


July 30, 1985 


Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1559. A communication from the 
Acting Assistant Secretary for Health, De- 
partment of Health and Human Services, 
transmitting, pursuant to law, a report on a 
new Privacy Act system of records; to the 
Committee on Governmental Affairs. 

EC-1560. A communication from the Di- 
rector of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, the annual 
report of the Office of Management and 
Budget under the Freedom of Information 
Act for calendar year 1984; to the Commit- 
tee on the Judiciary. 

EC-1561. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, a report on eligibility under the in- 
stitutional aid programs; to the Committee 
on Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ANDREWS, from the Select Com- 
mittee on Indian Affairs, with amendments: 

S. 1106: a bill to provide for the use and 
distribution of funds appropriated in satis- 
faction of judgments awarded to the Sagi- 
naw Chippewa Tribe of Michigan in dockets 
numbered 57, 59, 13E of the Indian Claims 
Commission and docket numbered 13F of 
the U.S. Claims Court, and for other pur- 
poses (Rept. No. 99-119). 

By Mr. ROTH, from the Committee on 
Governmental Affairs, without amendment: 

S. 249: A bill to amend the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment: 

S. 1105: A bill entitled the Federal Con- 
tractor Flextime Act.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


By Mr. McCLURE, from the Committee 
on Energy and Natural Resources: 

Russell F. Miller, of Maryland, to be 
Deputy Inspector General of the U.S. Syn- 
thetic Fuels Corporation for a term of 7 
years; 

William P. Horn, of Virginia, to be Assist- 
ant Secretary for Fish and Wildlife, Depart- 
ment of the Interior; and 

Charles A. Trabandt, of Virginia, to be a 
member of the Federal Energy Regulatory 
Commission for a term expiring October 20, 
1988. 

(The above nominations were report- 
ed from the Committee on Energy and 
Natural Resources with the recom- 
mendation that they be confirmed, 
subject to the nominees’ commitment 
to respond to requests to appear and 
testify before any duly constituted 
committee of the Senate.) 

By Mr. LUGAR, from the committee on 
Foreign Relations: 

Bernard Kalb, of Maryland, to be an As- 
sistant Secretary of State. 

George Cranwell Montgomery, of Tennes- 
see, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Sultanate of Oman. 
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Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: George Cranwell Montgomery. 

Post: Oman. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Erynn 
Elizabeth (8 yrs.): None. 

4. Parents names: George and Mary Beth 
Montgomery: $250.00, 4/27/82, Robin 
Beard; $25.00, 2/25/82, Robin Beard; 
$100.00, 10/11/82, Cynthia Baker; $65.00, 1/ 
83, Citizens for Reagan; $100.00, 10/84, 
Victor Ashe. 

5. Grandparents names: Frank/Ada Mont- 
gomery, A.B./Anna Cranwell (decessed). 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: None. 

Bruce Chapman; of Washington, to be the 
Representative of the United States of 
America to the Vienna Office of the United 
Nations and Deputy Representative of the 
United States of America to the Interna- 
tional Atomic Energy Agency, with the rank 
of Ambassador. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Bruce Chapman. 

Post: Ambassador to U.S. Mission to 
United Nations Organizations in Vienna. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: John Miller for Congress, $150, 
1984; Reagan/Bush Reunion, $25, 1983; 
John McLaughry for Senate, $50, 1982; Sen- 
ator David Durenberger Comte. $25, 1982; 
Ruppe for Senate, $50, 1982; Chandler for 
House, $25, 1982. 

2. Spouse: Sarah: None. 

3. Children and spouses names: Adam, 
Andrew: None. 

4. Parents names: Darroll Shinn: None; 
Landon Chapman (deceased). 

5. Grandparents names: Mr. and Mrs. 
George Chapman (deceased); Mr. and Mrs. 
Oscar Swanson (deceased). 

6. Brothers and spouses names: Roy Chap- 
man: None; Mr. and Mrs. Howard Chapman. 


1981 


GOP Victory Fund 
Allen County Republican Central 


Friends of Dick Lugar oa 
Dan Coats for Congress Committee 


1982 


Allen County Republican Committee 
Friends of Dick Lugar 


National Republican Senate Cam- 
paign 
Republican Presidential Task Force. 
1984 
Republican National Committee 
Allen County Republican Committee 
1985 (through April) 
Republican Senatorial Committee 

7. Sisters and spouses names: Alice Chap- 
man: None. 

Thomas Michael Tolliver Niles, of the Dis- 
trict of Columbia, a career member of the 
Senior Foreign Service, class of Minister- 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Canada. 

Contributions are to be reported for the 
period beginning on the first day of the 
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fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 
Nominee: Thomas Michael Tolliver Niles. 
Post: Canada. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: None. 

2. Spouse: Carroll E. Niles: $60.00, Jul.- 
Nov. 1984 (4x $15), Democratic Party. 

3. Children and spouses names: John 
Thomas: None; Mary Chapman: None. 

4. Parents names: Mrs. J.J. Niles (mother): 
None; father deceased. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: John E. 
Niles: None. 

7. Sisters and spouses names: None. 

Gary L. Matthews, of Virginia, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Malta. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Gary L, Matthews. 

Post: Ambassador to Malta. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Minor 
children: Catherine, Andrew, Sarah: None. 

4. Parents names: Delbert L. and Maurine 
Matthews: None. 

5. Grandparents names: Floyd and Edna 
Cochran (deceased). 

6. Brothers and spouses names: Glen and 
Karen Matthews: None; Michael and Ann 
Matthews: None. 

Harvey Frans Nelson, Jr., of California, a 
career member of the Senior Foreign Serv- 
ice, class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Kingdom of Swaziland. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Harvey F. Nelson, Jr. 

Post: Ambassador to Swaziland. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Erik Frans 
and Mary Nelson: None; Peter Norris and 
Victoria Nelson: None; Kai David Nelson: 
None; Annika Nelson: None. 

4. Parents names: Marian Norris Nelson: 
$100 in 1983 and 1984 to Mondale campaign; 
$50 in 1982 to Sen. Weicker campaign. 
Other parents deceased. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: No broth- 
ers. 

7. Sisters and spouses names; Jeanne 
Dewitt Stanndard (divorced): None; Virginia 
Ann and Glen Hofer: $625-1983 and 1984 to 
various Mondale campaign committees; $300 
in 1982 to Rep. Tom Foley campaign com- 
mittee; $150—1984 Rep. Harkin campaign 
committee. 

Irvin Hicks, of Maryland, a career member 
of the Senior Foreign Service, class of Coun- 
selor, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of Seychelles. 
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Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Irvin Hicks. 

Post; U.S. Ambassador to the Republic of 
Seychelles. 

Nominated: April 1, 1985. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: $100.00, 9/30/82, Citizens for Sar- 
banes; $25.00, 5/21/84, Democratic Nat. 
Comm. 

2. Spouse: $100.00, 2/14/84, Mondale for 
President; $50.00, 12/16/84, Mondale for 
President; $10.00, 5/15/84, Mondale for 
President. 

3. Children and spouses names: Joseph 
Karim Hicks, Catheryne Genevieve Hicks, 
Irvin Hicks Jr.: None. 

4. Parents names: Catherine Vaughan and 
William Hicks (deceased). 

5. Grandparents names: James and 
Martha Vaughan (deceased); Benjamin and 
Ida Hicks (deceased). 

Robert Vossler Keeley, of Florida, a 
career member of the Senior Foreign Serv- 
ice, class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to Greece. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Robert V. Keeley. 

Post: Ambassador to Greece. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 

1. Self: Robert V. Kelley; $100, 4/3/84, 
Americans with Hart. 

2. Spouse: Louise S. Keeley: $70, 10/8/84, 
Democrats Vote. 

3. Children and spouses: Michal M. 
Keeley: None; Jon Frank (husband of 


Michal); None. Christopher J. Keeley: None. 


4. Parents: James H. Keeley, Jr. 
ceased); Mathilde V. Keeley (deceased). 

5. Grandparents: James H. Keeley, Sr. (de- 
ceased); Sarah M. Keeley (deceased); Chris 
W. Vossler (deceased); Katherine N. Vossler 
(deceased). 

6. Brothers and spouses: 

Hugh M. Keeley (deceased). 

Darlene W. Keeley (widow of Hugh): 

$25, 1981, James K. Coyne, Republican 
Candidate for U.S. Congress. 

$25, 1982, National Republican Congres- 
sional Committee. 

$25, 8/9/83, National Republican Congres- 
sional Committee. 

$25, 4/8/85, National Republican Congres- 
sional Committee. 

Edmund L. Keeley: 

May 10, 1982, Bill Bradley for U.S. Senate, 
Inc., $15.00. 

May 10, 1982, Paul Sarbanes, 850.00. 

September 16, 1982, Udall for Congress, 
$10.00. 

1983, Walter Mondale, $25.00. 

April 19, 1984, Pund for Democratic Ma- 
jority, $15.00. 

October 4, 1984, Bill Bradley for U.S. 
Senate, Inc., $50.00. 

October 5, 1984, Mondale for President, 
$25.00. 

October 5, 1984, Fund for Democratic Ma- 
jority, $20.00. 

October 13, 
Fund, $25.00. 

Mary K. Keeley (wife of Edmund): None. 

7. Sisters and spouses: No sisters. 

Francis J. Meehan, of Virginia, a career 
member of the Senior Foreign Service, class 


(de- 


1984, Democratic Victory 
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of Career Minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the German 
Democratic Republic. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Francis J. Meehan. 

Post: Ambassador to East Germany. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: Anne (hus- 
band Robert Werthmann): None; Catherine 
(husband Sven Doehner): None; Frances: 
None; James (wife Carla Nuzzo): None. 

4. Parents names: James Meehan (de- 
ceased); Agnes Boyle (deceased). 

5. Grandparents names: John Boyle (de- 
ceased); Francis Meehan (deceased); Agnes 
Murray (deceased); Mary McGuigan (de- 
ceased). 

6. Brothers and spouses names: None. 

7. Sisters and spouses names; None. 

John Pierce Ferriter, of Florida, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States to the Republic of Djibouti. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John Pierce Ferriter. 

Post: Ambassador to Djibouti. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 

1. Self: None. 

2. Spouse: None. 

3. Children and spouses names: None. 

4. Parents names: Anna B. Ferriter: None; 
John C. Ferriter (deceased). 

5. Grandparents names: Ferriter, O'Brien: 
Deceased. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: Anne and 
Saul Silverman: None; Ellen and Robert 
Tiedeman: None; Kathleen and Raymond 
Welsh: None. 

John Blane, of Illinois, a career member 
of the Senior Foreign Service, class of Min- 
ister-Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States to the Republic of Chad. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John Blane. 

Post: Ndjamena, Chad. 

Nominated: July 22, 1985. 


CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: None. 

2. Spouse: Dianne Blane: None. 

3. Children and spouses names: Sharon 
(single): None; Patrick (single): None. 

4. Parents names; John and Floy Blane: 
None. 

5. Grandparents names: Deceased. 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: None. 

Richard Wayne Bogosian, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, class of counselor; to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Niger. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 


July 30, 1985 


year of the nomination and ending on the 
date of the nomination. 

Nominee: Richard W. Bogosian. 

Post: American Ambassador to Niger. 

Nominated: July 22, 1985. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 

1, Self: None. 

2. Spouse: Claire M.: None. 

3. Children and spouses names: David W., 
Jill M., Catherine M.: None. 

4. Parents names: Karekin J. (deceased 
1968); Aurora: None. 

5. Grandparents names: Hagop Bogosian 
(deceased 1902); George Stambolian (de- 
ceased 1960); Anna Bogosian (deceased 
1931); Anna Stambolian (deceased 1944). 

6. Brothers and spouses names: Anthony 
and Nellie Bogosian: None; Henry and 
Edwina Bogosian: None. 

7. Sisters and spouses names: June Bogo- 
sian Piranian: None; Malcom Piranian: 
None. 

(The above nominations were report- 
ed from the Committee on Foreign Re- 
lations with the recommendation that 
they be confirmed, subject to the 
nominees’ commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 

By Mr. GOLDWATER, from the Commit- 
tee on Armed Services: 

Adm. William J. Crowe, Jr., U.S. Navy, 
under the provisions of title 10, United 
States Code, section 142, to be Chairman, 
Joint Chiefs of Staff, a position of impor- 
tance and responsibility designated by the 
President under subsection (a) of section 
601. 

(The above nomination was reported 
from the Committee on Armed Serv- 
ices with the recommendation that it 
be confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

Mr. GOLDWATER. Mr. President, 
from the Committee on Armed Serv- 
ices, I report favorably the attached 
listing of nominations. 

Those identified with a single aster- 
isk (“) are to be placed on the Execu- 
tive Calendar. Those identified with a 
double asterisk (**) are to lie on the 
Secretary’s desk for the information 
of any Senator since these names have 
already appeared in the CoNGRESSION- 
AL REcoRD and to save the expense of 
printing again. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

JULY 30, 1985 

1. Lt. Gen. Bruce K. Brown, U.S. Air 
Force, to be placed on the retired list. (Ref. 
No. 468.) 

2. Maj. Gen. Harley A. Hughes, U.S. Air 
Force, to be lieutenant general. (Ref. No. 
469.) 

3. Lt. Gen. David L. Nichols, U.S. Air 
Force, to be reassigned. (Ref. No. 470.) 

Total, 3. 

JULY 30, 1985 

1. In the Army there are 63 appointments 
to the grade of brigadier general (list begins 
with Arvid E. West, Jr.) (Ref. No. 477.) 

2. In the Navy there are 2 promotions to 


the grade of rear admiral (list begins with 
Joseph Samuel Cassells). (Ref. No. 478.) 
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3. In the Air Force there are 22 apoint- 
ments to the grade of colonel and below (list 
begins with Christian Y. Herrera). (Ref. No. 
479.) 

4. In the Air Force there are 320 appoint- 
ments to the grade of second lieutenant (list 
begins with William J. Agness). (Ref. No. 
480.) 

5. In the Army there are 171 appoint- 
ments to the grade of major and below (list 
begins with Raymond J. Cully, Jr.) (Ref. No. 
481.) 

6. In the Navy Reserve there are 40 ap- 
pointments to the grade of permanent 
ensign (list begins with Valeree Baity). (Ref. 
No. 482.) 

Total, 618. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Henry M. Ventura, of California, to be 
Deputy Director of the ACTION Agency; 

Alice Wright Algood, of Tennessee, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 1989; 

James Johnson Duderstadt, of Michigan, 
to be a Member of the National Science 
Board, National Science Foundation, for a 
term expiring May 10, 1990; 

Perry L. Adkisson, of Texas, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990; 

Thomas B. Day, of California, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990; 

Elaine Y. Schadler, of Pennsylvania, to be 
a Member of the National Council on Edu- 
cational Research for a term expiring Sep- 
tember 30, 1987; 

Gwyneth Gayman, of California, to be a 
Member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1987; and 

Onalee McGraw, of Virginia, to be a 
Member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1987. 

(The above nominations were report- 
ed from the Committee on Labor and 
Human Resources with the recommen- 
dation that they be confirmed, subject 
to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation: 

Mr. DANFORTH. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I report favorably 
a Coast Guard list (printed in full in 
Recorp of July 22, 1985) and a Nation- 
al Oceanic and Atmospheric Adminis- 
tration list (printed in full in RECORD 
of July 25, 1985). To save the expense 
of printing them on the Executive Cal- 
endar, I ask that these nomination 
lists lie at the Secretary’s desk for the 
information of Senators. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. SPECTER: 

S. 1524. A bill to amend the Omnibus 

Crime Control and Safe Streets Act of 1968 
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as amended by the Justice Assistance Act of 
1984 in order to establish a police corps pilot 
training pilot project; to the Committee on 
the Judiciary. 

By Mr. SPECTER (for himself, Mr. 
PELL, Mr. CHAFEE, Mr. STAFFORD, Mr. 
KENNEDY and Mr. BRADLEY): 

S. 1525. A bill to amend the Elementary 
and Secondary Education Act of 1965 to 
provide grants to local educational agencies 
for dropout prevention demonstration 
projects; to the Committee on Labor and 
Human Resources. 

By Mr. MATHIAS: 

S. 1526. A bill to amend title 17, United 
States Code, to clarify the definition of the 
local service area of a primary transmitter 
in the case of a low power television station; 
to the Committee on the Judiciary. 

By Mr. STEVENS (for himself and 
Mr. ROTH): 

S. 1527. A bill to amend title 5, United 
States Code, to establish a new retirement 
and disability plan for Federal employees, 
postal employees, and Members of Congress, 
and for other purposes; to the Committee 
on Governmental Affairs. 

By Mr. McCLURE (for himself, Mr. 
GARN, Mr. WALLOP, Mr. Syms, Mr. 
ANDREWS, Mr. Baucus, Mr. SIMPSON 
and Mr. ABDNOR): 

S. 1528. A bill to provide for the expendi- 
ture or transfer of funds by the Secretary of 
the Interior and the Secretary of Agricul- 
ture for the emergency prevention, suppres- 
sion, control, or eradication of grasshoppers 
or mormon crickets on public lands; to the 
Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Energy and 
Natural Resources, jointly, by unanimous 
consent. 

By Mr. DOLE (for Mr. DANFORTH (for 
himself, Mr. Packwoop, Mr. GorRTON 
and Mr. LAUTENBERG)): 

S. 1529. A bill to authorize appropriations 
for State and community highway safety 
grants, and for other purposes; ordered to 
be placed on the calendar. 

By Mr. THURMOND: 

S. 1530. A bill to amend chapter 73 of the 
title 10, United States Code, to make certain 
changes in the survivor benefit plan provid- 
ed for under such chapter, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. LAUTENBERG: 

S. 1531. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to provide for 
improved emergency planning and notifica- 
tion of releases of hazardous substances, 
and for other purposes; to the Committee 
on Environment and Public Works. 

By Mr. METZENBAUM: 

S. 1532. A bill to provide for a moratorium 
on certain retirement plan reversions, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mrs. HAWKINS (for herself, Mr. 
Houtines, Mr. Dopp, Mr. PELL, Mr. 
Burptcx, Mr. Bumpers, Mr. MATSU- 
NAGA, and Mr. STEVENS): 

S.J. Res. 181. Joint resolution to designate 
the week beginning September 1, 1985, as 
“National School-Age Child Care Awareness 
Week”; to the Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
D'Amato, Mr. Baucus, Mr. MCCLURE, 
Mr. BRADLEY, Mr. ZoRINsKY, and Mr. 
INOUYE): 

S.J. Res. 182. A bill designating August 18, 
1985, as “National Flowers by Wire Day”; to 
the Committee on the Judiciary. 
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SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. GLENN, Mr. KASTEN, Mr. QUAYLE, 
Mr. RIEGLE, Mr. Levin, Mr. MOYNI- 
HAN, Mr. BoscHwitz, Mr. Stmon, Mr. 
SPECTER, and Mr. METZENBAUM): 

S. Res. 206. Resolution to urge Federal 
agencies with flood control responsibilities 
to plan for and execute efficient and effec- 
tive cooperation and technical assistance to 
State and local governments to mitigate the 
consequences of the high water levels on 
the Great Lakes; to the Committee on Envi- 
ronment and Public Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER: 

S. 1524. A bill to amend the Omni- 
bus Crime Control and Safe Streets 
Act of 1968 as amended by the Justice 
Assistance act of 1984 in order to es- 
tablish a police corps training pilot 
project; to the Committee on the Judi- 
ciary. 

POLICE CORPS TRAINING ACT 

Mr. SPECTER. Mr. President, today 
I am introducing legislation to estab- 
lish a Police Corps Training Program 
pilot project. 

The Police Corps is an innovative 
plan for upgrading and augmenting 
law enforcement resources, developed 
under a Justice Department grant by a 
distinguished New York lawyer, Adam 
Walinsky, former Philadelphia police- 
man, Johnathan Rubenstein, and 
others at the Center for Research on 
Institutions and Social Policy. It offers 
a cost-effective way to build up our 
police forces with well-educated, pro- 
fessional, and enthusiastic young 
people who will add an important new 
dimension to police service. 

Similar to the military's Reserve Of- 
ficers Training Corps [ROTC], the 
Police Corps will provide college stu- 
dents with 4-year scholarships in ex- 
change for 3 years in local police de- 
partments in communities near their 
homes at a reduced salary. The schol- 
arships will be funded under the Jus- 
tice Assistance Act in the form of 
loans, which will be forgiven over the 
3 years of service at a rate of 20 per- 
cent the first year, 30 percent the 
second, and 50 percent the third. 

The view that a college education 
provides valuable training for police 
officers is not new. More than 50 years 
ago, such advocates of professional po- 
licing as Fosdick and Vollmer were 
calling for higher education for the 
police. 

In 1967, the report by the Presi- 
dent’s Commission on Law Enforce- 
ment and Administration of Justice 
emphasized the need for substantially 
raising the quality of police personnel 
to inject into police work knowledge, 
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expertise, initiative, and integrity that 
would contribute importantly to crime 
control. The report noted that a high 
standard of education is an important 
aepert in achieving that higher qual- 
ty: 

Police work always will demand quick re- 
flexes, law enforcement know-how and de- 
votion to duty, but modern police work de- 
mands much more than that... A police- 
man today is poorly equipped for his job if 
he does not understand the legal issues in- 
volved in his everyday work, the nature of 
the social problems he constantly encoun- 
ters, the psychology of those people whose 
attitudes toward the law differ from his. 
Such understanding is not easy to acquire 
without the kind of broad general knowl- 
edge that higher education imparts, and 
without such understanding a policeman’s 
response to many of the situations he meets 
is likely to be impulsive or doctrinaire. 
Police candidates must be sought in the col- 
leges, and especially among liberal arts and 
social science students. 

This conclusion was subsequently 
supported by the Advisory Commis- 
sion on Intergovernmental Relations 
in 1971; by the American Bar Associa- 
tion, in 1972; and by the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals, on which I 
served, in 1973. 

Yet, to date, higher education in the 
police forces has generally been re- 
stricted to college courses in criminal 
justice for career officers. 

The Police Corps Training Program 
offers a way to recruit committed and 
qualified students who might not oth- 
erwise go into the police force and pro- 
vide them with a broad college educa- 
tion as a way of bringing in fresh 
blood and new ideas. Like the Peace 
Corps, VISTA, and other public serv- 
ice efforts, this program will encour- 
age a new attitude about police service 
and instill a new concept of profession- 
al idealism. 

As Santa Ana Police Chief Ray 
Davis has said: 

Getting people from a multitude of disci- 
plines would bring a more enlightened, 
more humanistic level of [police] service 
and those who leave will be taking with 
them an understanding of law enforcement 
they’ve never before had. 

In addition to attracting a new kind 
of officer, the Police Corps training 
will turn out young men and women 
better qualified to meet the challenges 
of contemporary law enforcement. 
They will not only gain the general 
benefits of education and experience 
at a college, these recruits will also 
spend the summers of their sopho- 
more and junior years training as 
police cadets. After graduation, they 
will undergo final training at a police 
academy. 

The result should be a well-trained, 
well-disciplined, and well-rounded indi- 
vidual who brings to the job not only 
enhanced professionalism, but a great- 
er flexibility and sensitivity to the en- 
vironment in which the officer must 
function. These officers will be better 
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equipped to deal with the age old 
problems of policing such as race rela- 
tions and dispute resolution, as well as 
new threats like urban terrorism. 

Another significant aspect of this 
program is that it is likely to result in 
a police force more reflective of the 
community it serves, since students 
will fulfill their service commitment in 
departments near their homes. And 
student surveys conducted as part of 
the feasibility study for this project 
revealed that the program will attract 
many well-qualified minority students, 
something that has long been urged as 
an essential step toward improving 
police-community relations. 

And finally, because these specially 
trained officers will be hired at re- 
duced salaries, the program authors 
suggest 60 percent of the normal start- 
ing salary, in return for their free edu- 
cation, this program could provide a 
cost-effective way to increase not only 
the quality but also the quantity of 
police officers. Mr. Walinsky and his 
colleagues are quick to point out that 
many of these recruits would serve 
their 3 years and get out of police 
work to be replaced by others, which 
means their cost is even less because 
there is no retirement to pay. The fea- 
sibility study for this project calculat- 
ed that by year 10 of a national pro- 
gram, the cost of each new Police 
Corps member, including the costs of 
continuous recruitment, training, and 
education would be $24,700—a figure 
considerably less than the average 
first-year cost for an officer serving in 
a large metropolitan area. 


The need for more police is well doc- 
umented. As the crime rate has dra- 
matically increased overtime, police 
manpower has failed to keep pace. In 
fact, the ratio of police officers to vio- 
lent crimes committed has fallen con- 
tinuously over the past four decades. 
In 1948, for every violent crime report- 
ed in an American city, there were 3.32 
police officers. Thirty years later, the 
ratio had nearly reversed itself, with 
one officer for every two violent 
crimes. In New York City in 1951, a 
police force of 19,000 had to cope with 
15,812 violent crimes, less than one per 
officer. In 1981, a force of 22,000 con- 
fronted 157,026 violent crimes, which 
correlates to more than seven violent 
crimes for each officer. 

Contributing to this shrinking ratio 
is not only an increased crime rate, but 
a reduction in the number of police. 
The vast majority of police chiefs re- 
sponding to the police corps feasibility 
study believe their departments are 
operating with less than an adequate 
number of personnel. Among small de- 
partments, 75 percent of the chiefs af- 
firmed that they were operating with 
fewer officers than they felt they 
needed to meet their department’s re- 
sponsibilities. For large departments, 
the number was even higher: 82.5%. 
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With Federal scholarships providing 
the incentive, municipalities will be 
able to hire more of these college-edu- 
cated recruits to augment their over- 
burdened staffs, and the summer 
training is designed to allow these new 
officers to immediately begin provid- 
ing essential service. 

The legislation I am introducing 
today provides for a ‘7-year pilot 
project in three cities. But it is my 
hope that it can soon be expanded to a 
national program, available to any in- 
terested and qualified municipality. 

This innovative and practical pro- 
posal has, already, a number of sup- 
porters. Numerous articles and edito- 
rials have been written applauding the 
Police Corps concept and urging its 
consideration. One who saw the poten- 
tial benefits of the program early on is 
Mr. Edwin Guthman, editor of the 
Philadelphia Inquirer. On August. 15, 
1982, he alerted his readers to this 
promising new scheme and urged its 
serious consideration; and he has per- 
sisted, with subsequent articles ap- 
pearing on March 13, 1983, on March 
4, 1984, and on January 20, 1985. I ask 
unanimous consent that Mr. Guth- 
man’s articles be printed below in the 
REcoRD as a succint summary of the 
Police Corps Training Program and its 
benefits. 

Additional support for the Police 
Corps can be found in articles by Wil- 
liam F. Buckley, April 4, 1985, and the 
editors of the New York Times, 
August 6, 1982 and January 27, 1985, 
also reprinted. 

It is my strong sense that this pro- 
gram offers great hope in our ongoing 
struggle to bring greater security to 
our streets and homes. I urge my col- 
leagues to join me in support of the 
Police Corps Training Program pilot 
project. 

I ask unanimous consent that the ar- 
ticles and the bill be printed at this 
point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorpD, as follows: 

S. 1524 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

This Act may be cited as the “Police Corps 

Training Act of 1985”. 
ESTABLISHMENT OF PROGRAM 

Sec, 2. (a) Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C, 3701-3799) is amended by adding at 
the end thereof the following new part: 

“Part N- Police Corps TRAINING: PILOT 

PROGRAM 
“ESTABLISHMENT OF PROGRAM 

“Sec. 1401. (a) The Secretary of Education 
is authorized to enter into contracts to 
make, and to make payments to institutions 
of higher education for, loans, not exceed- 
ing $7,000 per academic year, to persons en- 
rolled on a full-time basis in undergraduate 
or graduate programs, if such persons are in 
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the police corps of an eligible unit of local 
government. 

“(b) Such loans shall be on such terms 
and conditions as the Secretary of Educa- 
tion and the police corps involved may de- 
termine, except that the total amount of 
any such loan, plus interest, shall be can- 
celed for service as a full-time officer or em- 
sg of a police department at the rate 
01— 

(1) 20 percent of the total amount of 
such loan plus interest for the first com- 
plete year, or its equivalent, of such service; 

“(2) 30 percent of the total amount of 
such loan for the second complete year, or 
its equivalent, of such service; and 

“(3) 50 percent of the total amount of 
such loan for the third complete year, or its 
equivalent, of such service, 


as determined under rules prescribed by the 
Secretary of Education. 

(o) For purposes of the Internal Revenue 
Code of 1954, the amount of a loan canceled 
for service for provided in subsection (b) 
shall not be included as gross income of the 
recipient of such loan. 


“APPROVAL OF POLICE CORPS 


“Sec. 1402. The Attorney General shall 
approve police corps as eligible for purposes 
of this Act for a period of seven years if the 
Attorney General is satisfied that— 

“(1) participants in the police corps are to 
undergo at least as much training as regular 
police officers before taking up police 
duties; 

2) the eligible unit of local government 
for which the program is approved will use 
the program to supplement but not sup- 
plant existing police workers, and the force 
level of such unit will be maintained at no 
less than the average of the three years 
before workers are made available by the 
police corps; 

“(3) the eligible unit of government is 
likely to use workers made available by the 
program for “on-line” duties, and pay scales 
for such workers are set at a fixed percent- 
age of regular officers’ pay and benefits and 
can be known by such workers before they 
decide to participate in the police corps; 

) participants undertake to engage in 
police work for three years after graduation, 
and after the end of that three-year period, 
any participants retained by the employing 
force will be subject to collective bargaining 
agreements to the same extent as police 
workers who were not participants in the 
police corps. 

“DEFINITIONS 

“Sec. 1403. As used in this part— 

“(1) the term “eligible unit of local gov- 
ernment” means the locales determined by 
the Attorney General in consultation with 
the Secretary of Education. 

“(2) the term institution of higher learn- 
ing” means any such institution as defined 
in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)), subject to 
such modifications for this purpose as the 
Secretary of Education may determine to be 
appropriate.“ 

(b) The table of contents of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by adding at the end 
thereof the following: 

“Part N—Po ice CORPS TRAINING: PILOT 

PROGRAM 
“1401. Establishment of program. 
„1402. Approval of Police Corps. 
“1403. Definitions.“ 

FUNDING 


Sec. 3. Subsection (a) of section 1001 of 
title I of the Omnibus Crime Control and 
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Safe Streets Act of 1968 as amended by the 
Justice Assistance Act of 1984 which is part 
of the Comprehensive Crime Control Act of 
1984, is amended by— 

(1) redesignating paragraph (6) as para- 
graph (7); and 

(2) adding after paragraph (5) the follow- 
ing: 
“(6) There is authorized to be appropri- 
ated $7,500,000 for fiscal year 1987, 
$10,000,000 for fiscal year 1988, $14,000,000 
for fiscal year 1989, and $17,500,000 for each 
of the fiscal years 1990 through 1993 to 
carry out part N.” 


[From the Philadelphia Inquirer, Aug. 15, 


A New APPROACH To COMBAT CRIME: A 
POLICE CORPS 


(By Edwin Guthman) 


A new idea that holds promise of effec- 
tively reducing serious crime in the cities 
and suburban and rural communities has 
been put forward in New York by a panel of 
private citizens with expertise in law en- 
forcement. 

The essence of the panel's proposal— 
double the effective police presence on the 
streets and the transit systems—is not new. 
What is new is how that objective can be 
achieved without busting state, county or 
city budgets. 

It can be done, the panel urges, by recruit- 
ing young men and women for police work 
by offering them free college or professional 
education in return for three years of serv- 
ice in local police forces after graduation. 

The panel proposed in a report published 
Aug. 4 that the State of New York establish 
a Police Corps, similar in outline to the mili- 
tary Reserve Officer Training Corps. Volun- 
teers would receive from the state four-year 
scholarships covering tuition, room, board 
and books, up to $8,000 a year at any accred- 
ited New York college or university. 

During summers of their sophomore and 
junior years they would be given training as 
police cadets. After graduation they would 
undergo final training at a police academy. 
Upon completion of their course and satis- 
faction of all tests and legal requirements 
they would be sworn into the State Police 
and assigned for local service. 

Volunteers who are unable, or choose not, 
to complete their service obligation would 
have their scholarships treated as loans to 
be repaid. “The program can be implement- 
ed well within New York's fiscal restraints,” 
the panel said. New York now provides $302 
million for aid to students on a basis of fi- 
nancial need and $19 million in scholarship 
regardless of need as part of a $1 billion 
annual appropriation for higher education. 

The panel proposed using part of those 
funds together with available federal funds 
but said additional money would have to be 
appropriated if the number of student 
police it recommends is authorized. The ad- 
ditional cost however, would be modest in 
relation to the need and in relation to the 
cost of existing police salaries, fringe bene- 
fits and pensions, the panel said. 

New York City calculates that the average 
police officer costs up to $42,000 in pay, ben- 
efits and pensions. Police Corps graduates 
would receive $15,000 in wages and fringe 
benefits costing another. $5,000, but as 
short-term officers would not be eligible for 
pensions. 

Thus the corps would be far less costly 
than any other alternative, the panel said. 

If it is created without delay, New York, 
by 1990, could increase the number of police 
throughout the state by 30,000 with 20,000 
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assigned to New York City, 7,000 in other 
city and suburban areas and the remaining 
3,000 to rural districts. The first groups of 
graduates should be assigned to two areas, 
the panel said, some to the New York 
subway system and the others to police 
rural areas to free experienced state troop- 
ers for other assignments such as narcotics 
and illegal dumping of toxic wastes. 

“These new officers would serve under the 
command of local police forces,” the panel 
said. “They are not intended as a budget 
subsidy to local governments, but as the ful- 
fillment by state government of its obliga- 
tion to restore public order and peace 
throughout the state. 

“We can and should attract many of our 
finest young people to police service. Most 
volunteers no doubt would resign at the end 
of their terms, to be replaced by the class of 
the graduating year. But even if they were 
to perform no additional service ... the 
presence of well-trained, experienced former 
police officers in ever-increasing numbers 
would greatly aid efforts to mobilize the 
entire community to fight the criminality 
that is undermining our way of life.“ 

The panel's study was co-authored by 
Adam Walinsky, a New York city lawyer 
and former chairman of the State Investiga- 
tions Commission, and Jonathan Ruben- 
stein, who worked with the Philadelphia 
police for a year in 1969-70 and with com- 
plete cooperation of Mayor Frank Rizzo, 
then police commissioner, studied the de- 
partment and wrote a definitive report 
which was published under the title “City 
Police”. He now is research director for the 
Center of Research on Institutions and 
Social Policy in New York. 

Another member of the panel was Neil 
Welch, the former crime-busting special 
agent-in-charge of the Philadelphia and 
New York offices of the FBI and now secre- 
tary of justice in Kentucky. 

“It is a decent plan.“ Welch told me. It 
has the right numbers. It can be done.” 

Walinsky said the panel developed the 
plan in a series of discussions about crime, 
government and citizen participation in a 
democratic society. 

“Nobody is a real citizen any more,” he 
said, “not in the sense of being a full partici- 
pant in the society and there is widespread 
feeling that the bureaucracies don't respond 
to needs. Crime becomes worse and the 
debate about it—talk about the death penal- 
ty and stiffer sentences—is puerile, stupid 
and damaging. The politicians can’t think of 
a way out.” 

Walinsky sees the plan not only as the 
best feasible way to double effective police 
presence, but also as breaking the way for 
other programs to get young people in- 
volved for a limited time in other govern- 
ment functions as well as police work. 

At first blush law enforcement officials 
and police unions may resist having a flock 
of young short-term officers in the ranks 
and other people may fear that having so 
many new police would create a police state. 

To the latter concern, the panel said, 
“What will bring us a police state is the un- 
checked growth of violence and disorder. 
The police—and especially these new 
police—are citizens, citizen police. They are 
us; our children. They are not, and will not 
be, an alien occupying force. 

“It is the crime and fear that are now de- 
priving us of freedom, life and liberty.” 

Statistics indicate that crime is more per- 
vasive in New York than Pennsylvania. In 
New York City, violent crimes—murder, 
rape, robbery and aggravated assault—oc- 
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curred in 1981 at a rate of seven for every 
serving officer. The 1981 rate in Philadel- 
phia was 2.33 violent crimes per officer. 

Other numbers in the panel's report also 
may not fit Pennsylvania's situation tightly, 
but crime is taking a heavy toll here as else- 
where with increasing viciousness and seem- 
ing irrationality. 

So, here’s a new approach that, as the 
New York Times commented editorially, is 
“a genuine breath of fresh air.” It deserves 
areal hard look by Gov. Dick Thornbursh— 
and his Democratic challenger, Alan Ertel. 

The plan is imaginative and practical. I 
think it would work in any state that has a 
governor who would implement it and has 
the commitment and leadership to ensure 
its success. 


[From the Philadelphia Inquirer, Mar. 13, 
19831 


Tue POLICE CORPS CONCERT IS GAINING 
SUPPORTERS 


(By Edwin Guthman) 


It’s been just a little more than seven 
months since a panel of law-enforcement ex- 
perts went public with a well-defined pro- 
posal “to double the effective police pres- 
ence in every area with a serious crime prob- 
lem” in New York State. 

They advocated that New York create a 
Police Corps by recruiting college students 
on a competitive basis and giving them full 
four-year scholarships in return for which 
the students would agree to serve three-year 
hitches with local or state police forces after 


graduation. 

It would be similar to the Army or Navy's 
Reserve Officer Training Corps with the 
students spending the summers of their 
sophomore and junior years training as 
police cadets, and the panel members 
weren't thinking small. 

They said that six to eight years after 
being implemented the number of police in 
New York could be increased by 30,000 and 
they proposed that 20,000 of them be as- 
signed to New York City, 7,000 in other city 
and suburban areas and the remaining 3,000 
to rural areas. 

“We believe,” the panel said, “that such a 
program, on a strictly voluntary basis, 
would attract the best of New York’s young 
people, of both sexes and every ethnic back- 
ground. 

“America's young people have repeatedly 
demonstrated their eagerness to serve the 
highest public purposes of the nation. Nor 
has their service always been military. Tens 
of thousands have served in the Peace 
Corps, in VISTA, and in hundreds of less- 
publicized efforts to improve American life. 

“We can offer young New Yorkers a vol- 
untary public service alternative to the mili- 
tary. Police Corps service would be an op- 
portunity at once to meet the most vital 
need of their home communities, and to ac- 
quire the education of their choice free of 
financial burdens on themselves and their 
families.” 

The proposal made a lot of sense to me, 
both in broad outline and in detail, includ- 
ing the panel’s recommendation that the 
corps be financed by using part of $302 mil- 
lion New York now provides for student fi- 
nancial aid and $19 million in state scholar- 
ships plus federal funding that might be 
available. 

And recognizing that there probably 
would be opposition from local mayors and 
police brass and that some persons would 
fear that adding so many new police officers 
might create a police state danger, I 
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thought the plan was imaginative and prac- 
tical, and last August I wrote: 

“I think it would work in any state that 
has a governor who would implement it and 
has the commitment and leadership to 
ensure its success.” 

So, what's happened to it? 

Well, it’s moving along slowly, but it is 
moving. 

New York City Mayor Ed Koch has em- 
braced the idea and made it an endorsed po- 
sition of his administration. Gov. Mario 
Cuomo has not taken a position on it yet, 
but a bill to implement it is being drafted 
for introduction in the New York legisla- 
ture. 

Florida Gov. Robert Graham has had the 
plan carefully studied and has received a fa- 
vorable report. 

California's new attorney general, John 
Van de Kamp, has evinced interest and will 
meet next month with the panel's chair- 
man, New York lawyer Adam Walinsky, 
former head of the New York State Investi- 
gations Commission, when Walinsky goes to 
the coast at the invitation of Assembleman 
Tom Hayden to tell California legislators 
about the Police Corps. 

A Police Corps bill has been introduced in 
the Maryland legislature by Rep. Leo 
Green, the former mayor of Bowie. 

Pennsylvania Attorney General Leroy 
Zimmerman obtained the panel's report last 
fall. Members of his staff are studying it so 
he is not ready to decide whether to recom- 
mend it for the state or not. 

Officials at the U.S. Department of Jus- 
tice and in Massachusetts and several other 
states also are looking into it. 

Meanwhile, Walinsky, an ex-Marine, has 
been meeting with New York police officers 
to overcome their concerns about having a 
flock of young, short-term officers in the 
ranks. After Walinsky outlines the plan, in- 
variably the first question is asked some- 
thing like this: 

“Well, now wait a minute. These kids are 
going to be cops for only three years and 
how do we know that they will be commit- 
ted and do the work? Will they be willing to 
take chances or will they just want to 
hide?” 

That’s the way it was put two weeks ago 
when Walinsky spoke at a meeting of 
Brotherhood in Action, a council of the 
presidents and vice presidents of all the be- 
nevolent and ethnic societies of the New 
York City Police Department. 

Walinsky responded by asking another 
question. “How many of you were in the 
armed forces of the United States?” Virtual- 
ly every cop raised a hand. 

“Were you in there for a career or just a 
few years?” Walinsky asked. “Not a career,” 
was the unanimous reply. 

“Well,” said Walinsky, “I bet that you 
were every bit as good soldiers, sailors, Ma- 
rines or airman as the lifers that you were 
serving with.” That's right.” 

“And I bet a few of you took some chances 
while you were in there and got shot at and 
you probably had some friends who took so 
many chances that they got killed, but none 
of you thought that you were doing it be- 
cause it was your career.” 

There was another chorus of That's 
right“ and then one of the oldest officers in 
the audience asked: “Okay, but are they 
going to learn fast enough and how do we 
know they're not going to goof off?” 

Walinsky looked at the man for a 
moment. Then he said slowly, “If I give you 
eight or 10 of these kids and tell you that 
they are your responsiblity, I think you can 
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teach them how to work and make sure that 
they are working.” 

The veteran cop nodded his head. 

In New York City the police refuse to 
work alone in the streets. They know and all 
of their commanders know that the force is 
desperately short of personnel and that is 
why at these meetings Walinsky is turning 
skeptics into supporters. 

The Police Corps plan can be a real alter- 
native to the present situation in New York, 
Philadelphia and wherever violent crime 
flourishes because police departments are 
undermanned. It offers the prospect of in- 
creasing the number of police and attracting 
well-motivated young people to law enforce- 
ment at a cost that would be modest in rela- 
tion to the need and in relation to the cost 
of existing police salaries, fringe benefits 
and pensions. 

Tue POLICE CORPS CONCEPT Is GAINING 
MOMENTUM 


The Police Corps—a proposal to increase 
the number of police by giving college stu- 
dents four-year scholarships in return for 
three years of service as police officers after 
graduation—is not a panacea for fighting 
crime. 

But it is a promising, relatively low-cost 
plan to increase effective police presence in 
cities large and small and in the suburbs 
and rural areas. And with the criminal jus- 
tice system overloaded and the response of 
law enforcement officials and politicians 
rooted in calls for tougher laws, mandatory 
sentencing and building more prisons, the 
Police Corps is the only genuinely new idea 
for reducing crime to surface recently. 

As such and because it seemed to have a 
lot going for it, I wrote about it when it was 
proposed in August 1982 by a panel of pri- 
vate citizens with law enforcement expertise 
and I updated readers of this column a year 
ago. 

Now I can report that the idea is gaining 
support around the country and moving 
toward the first stage of implementation in 
seven states, including Pennsylvania and 
New Jersey. 

Pennsylvania Attorney General LeRoy S. 
Zimmerman began looking at the concept 
last year and several people close to New 
Jersey Gov. Kean have expressed interest in 
it. As a result, the two states—along with 
the New York, Massachusetts, Florida, 
Texas, and California—were selected for a 
feasibility study financed by a $328,000 
grant from the Reagan administration. 

The study got under way last month with 
the mailing of questionnaires to all police 
departments in the seven states asking them 
to report their present manpower strength, 
how that relates to their needs and whether 
they would want Police Corps recruits. 

It is being coordinated by a former Phila- 
dephia police officer, Jonathan Rubenstein, 
research director for the Center of Re- 
search on Institutions and Social Policy in 
New York City. 

The study has a two-fold purpose—gaug- 
ing police manpower needs and informing 
police chiefs about the concept and getting 
their reaction. 

In New York, where Rubenstein and 
Adam Walinsky, former head of the New 
York State Investigations Commission, have 
been plugging the Police Corps in meetings 
with police, they encountered resistance 
based on concerns that young, short-term 
officers would not have the commitment to 
withstand the pressures of pounding beats 
and could be used to weaken police unions. 
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But the Police Corps has received general- 
ly favorable notices in the press and from 
key political or law enforcement officials 
like Zimmerman in the other states being 
surveyed. 

This is particualrly true in California. San 
Jose Mayor Tom McEnery and Police Chief 
Joseph McNamara are moving to give the 
proposal its first pilot test. Attorney Gener- 
al John Van de Kamp is a moderate sup- 
porter and a Police Corps bill has been sub- 
mitted to the California legislature. 

In Philadelphia, Police Commissioner 
Gregore J. Sambor has some skepticism. 

It appears to Sambor that the disadvan- 
tages outweigh the advantages, but 
Common Pleas Court Judge Harvey M. 
Schmidt is taking a close look in connection 
with his role as co-chairman of the newly 
formed Urban Education Foundation. The 
foundation is overseeing the transformation 
of the former Provident Mutual Life Insur- 
ance Co. headquarters in West Philadelphia 
into an urban campus for Cheyney and Lin- 
coln Universities. 

The Police Corps would work this way. 
College students would be recruited on a 
competitive hasis and, similar to the Army 
and Navy Reserve Officer Training Corps, 
successful applicants would receive four- 
year scholarships. 

In return, the students would spend the 
summers between their sophomore and 
junior years training as police cadets and 
then serve three-year hitches with local or 
state police forces. For those who were 
unable to or chose not to meet their service 
obligation, their scholarships would become 
loans that would have to be repaid. 

The program is seen not only as a way of 
increasing the number of police, but also as 
a way of steering more college-educated 


young men and women toward making their 
careers in law enforcement. 


“The Police Corps would be a priceless 
gift and a priceless opportunity for all of 
us,” Rubenstein told a criminal justice semi- 
nar of the National Association of Attorneys 
General here recently. 

“The United States has the most disgrace- 
ful rates of violence in the civilized world— 
and some parts of the uncivilized world— 
and the Police Corps offers a way to in- 
crease the number of police at a price we 
could afford.” 

The cost-savings would come by paying 
the Police Corps graduates about half of 
what regular police recruits receive in salary 
and benefits that over a three-year period 
would add up to a meaningful sum in the 
aggregate. 

But financing the scholarships looms as a 
hurdle. The Reagan administration is reluc- 
tant, at least now, to pledge federal support 
for scholarships so it will be up to the states 
and local areas to find the money. 

But look at the alternative. Crime statis- 
tics have improved somewhat in recent 
years, but crime is rampant and municipal 
finances in Philadelphia and most other 
urban and suburban centers are strained to 
the point where it is more likely that the 
number of police will be reduced rather 
than increased. 

So, the Police Corps, it seems, is an idea 
whose time is coming, if it is not already 
here. 
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[From the Philadelphia Inquirer, Jan. 20, 
19851 


SUBWAYS AND STREETS CAN BE SAFER 
WITHOUT VIGILANTES 


(By Edwin Gutham) 


The real issue that people ought to be dis- 
cussing in the now-celebrated New York 
subway shooting is how cities, particularly 
the nation’s largest city and its massive 
subway system, can be made safer. 

It is not whether 37-year-old Bernhard 
Hugo Goetz was a hero, shooting justly in 
self-defense, or a trigger-happy vigilante. 

It is not whether the four young blacks 
whom he wounded, after one of them asked 
him for $5, got what was coming to them. 

It surely is not whether New Yorkers 
should draft Goetz to run for mayor, as New 
York Daily News columnist Jimmy Breslin 
proposed in baiting his readers to put them- 
selves on record by signing Write- in for 
Goetz” coupons if “you like what Bernhard 
Goetz stands for.” 

Whatever happens to Goetz and the four 
young blacks should—and no doubt will—be 
decided in the toils of the law, and there is 
nothing that all the people who are lioniz- 
ing Goetz can do about that. 

But what they can do is apply maximum 
pressure on public officials—particularly 
mayors, governors and legislators—to do 
more than they are now doing to reduce the 
menacing level of homicides, robberies, 
rapes, muggings and vandalism. 

I'm not among those cheering Goetz be- 
cause it’s not clear that he needed to shoot 
to defend himself on that subway train on 
Dec. 27 and because he shot two of the 
young men in the back. But whatever was in 
his mind, there have been two positive re- 
sults from what he did. 

One was to expose—as no other event has 
in recent years—how many law-abiding 
people have lost faith in the criminal justice 
system and how intensely they resent and 
fear being victimized by street thieves. 

The other is that the reaction to Goetz is 
showing politicians how vulnerable they are 
to that loss of faith and anger; that people 
are demanding more from them than state- 
ments that citizens have no right to take 
the law into their own hands. 

And the fact is that most of them can’t 
think beyond imposing stiffer sentences and 
building more prisons. Without question 
both are needed, but we've been moving 
steadily in that direction over the last two 
decades and people are no safer in the 
streets or in their homes. 

One obvious answer is to have a police 
force that is large and effective enough to 
turn the tide, but in a time of strained city 
budgets and resistance to higher taxes that 
is not easy to accomplish. An example is 
Mayor Goode's difficulty in delivering on 
his promise to have 30 additional police offi- 
cers assigned by Jan. 1 to fight neighbor- 
hood drug trafficking. 

But there is a well-defined proposal that 
has been around for 2% years that could put 
more cops on the streets and in the subways 
without busting city, state or county budg- 
ets. And it should be given a fresh look in 
response to Goetz. 

It is the Police Corps, an idea put forward 
by a New York panel of private citizens with 
extensive experience in law enforcement 
I've written about it before because it 
seemed to me to be eminently sensible and 
practical. Here’s how it would work: 

Young men and women would be recruited 
for police work by offering them a free col- 
lege education in return for three years of 
service in local police forces after gradua- 
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tion. It's similar to the military’s Reserve 
Officer Training Corps. 

Volunteers would receive scholarhips. 
During the summers of their sophomore 
and junior years they would be trained as 
police cadets. After graduation they would 
undergo final training at a police academy 
and upon meeting all qualifications would 
take their place in the ranks. Those who 
were unable to or chose not to meet their 
service obligation would have to repay their 
scholarships. 

Police Corps graduates, as short-termers, 
would be paid a lower wage than career 
police officers and would not be eligible for 
pensions. That’s what makes the plan at- 
tractive from a cost standpoint. But it also 
is causing opposition beyond the natural 
tendency of professional law enforcement 
chieftains to resist having a flock of young 
“outsiders” on the force. 

In New York, for example, where the 
police have been working for eight months 
without a contract, the Police Corps is seen 
as a threat to the police union and its abili- 
ty to call a strike. And Mayor Ed Koch is 
said to prefer spending money on “real 
cops.” 

The Police Corps has attracted interest 
and some curiosity on the part of public of- 
ficials from New York to California. Among 
them is Pennsylvania's Attorney General 
LeRoy S. Zimmerman, but no one has 
moved to put it into effect. However, a feasi- 
bility study, conducted by the Center of Re- 
search on Institutions and Social Policy in 
New York and financed by a $428,000 grant 
from the Reagan administration, is nearing 
completion. 

There is an ironical connection between 
the Police Corps and the subway shooting. 
When the panel outlined its plan in August 
1982, it targeted the New York City subway 
as “the first field of action.” 

“Pull implementation of this plan would 
take several years,” the panel said. But 
there is no need to wait, indeed, the need is 
too great in delay at all. 

“The new governor [Mario Cuomo] should 
begin implementation in January 1984. By 
the end of that calender year the state 
could begin to put elements of a reorganized 
police force in the most dangerous place in 
New York State—the New York City 
subway. 

If Cuomo had done so the world might 
never have heard of Bernhard Goetz. 


{From the New York Times, Aug. 6, 19821 
A BREATH OF FRESH AIR FOR POLICE 


Running a big city these days is an exer- 
cise in managing scarcity—and so requires 
special ingenuity. Therein lies the appeal of 
a new idea for expanding police forces. 

The proposal, broached by an independ- 
ent group led by Adam Walinsky, former 
head of the New York State Commission on 
Investigation, is to create a state Police 
Corps” of 30,000 recruits who would agree, 
in exchange for college scholarships, to 
serve as police officers for three years after 
graduation. Twenty thousand would serve in 
New York City, doubling current police 
manpower, while the rest would be spread 
throughout the state. 

There is broad agreement that the city 
needs more police officers. The department, 
with about 22,000 members, survived the 
loss of 10,000 others in the 70's by focusing 
on major crimes. That was sound policy; 
felony arrests stayed up despite the cut- 
backs. But now the department is chronical- 
ly overworked. New corruption indictments 
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are ominous signs. The lack of attention to 
lesser crimes, meanwhile, demoralizes the 
whole city. Yet the cost of simply expanding 
the department is high: up to $42,000 a year 
per officer including benefits. 

The Police Corps wouldn't necessarily be 
cheap. The cost of scholarships and 30,000 
new officers on the payroll might approach 
$800 million a year by 1986. But promoters 
of the plan believe existing state education 
programs could cover some of the scholar- 
ship money and they point out that the 
payroll cost would be a state, not a city ex- 
pense. 

In any case, taxpayers would get much 
more for their money than by simply hiring 
more regular police officers. Salaries and 
benefits for each Police Corps member 
would total only about $20,000 per year and 
wouldn’t lock the department into long- 
term salary and pension commitments. 

Officers of the Police Corps would likely 
bring enthusiasm and imagination to police 
work. Those who decided to stay on would 
form a pool of highly qualified candidates 
for promotion. The rest would carry back to 
civilian life an invaluable understanding of 
law enforcement and urban crime. 

The plan draws predictable criticism from 
police unions. But handled properly, the in- 
evitable shake-up it would cause could be 
constructive. In New York City, the propos- 
al envisions using the new officers initially 
to reclaim the subway system for civiliza- 
tion. Success in that effort would benefit all 
the city’s police. 

For the last few years, voters have been 
reluctant to approve major spending on 
criminal justice. Their resistance, despite 
growing anxiety about crime, reflects good 
sense, for the politicians and experts contin- 
ue to offer only stale suggestions for more 
of the policies that haven't worked very 
well. The Police Corps, a genuine breath of 
fresh air, merits real interest. 


[From the New York Times, Jan. 27, 1985] 
Gates, GUARDS, GUNS AND GOETZ 

There's little to be pleased with in the 
fact that Bernhard Goetz has now been in- 
dicted only for possessing an illegal weapon. 
The public explosion he set off a month ago 
was not for owning the gun but for using it, 
and perhaps not so bravely at that. Two of 
the four men were shot in the back. 

But the grand jury knew all that. By 
charging him only with lesser offenses, it 
expressed what 110 percent of the American 
public has already expressed: support for 
the subway vigilante. What accounts for it? 

It’s not hard to understand the frustra- 
tion and anger of New Yorkers who ride the 
subways. But why do people in San Francis- 
co and Spokane, who don’t know the differ- 
ence between the IRT and the P.B.A., also 
raise their voices, fists and dollars? Don’t 
they know the danger that’s unleashed 
when someone starts shooting in a crowded 
place, when someone takes the law into his 
own hands? 

Of course they do, but they also know 
something else, bitterly. Government has 
failed them in its most basic responsibility: 
public safety. To take the law into your own 
hands implies taking it out of official hands. 
But the law, on that subway car on Dec. 22, 
was in no one’s hands. 

And not just then. People everywhere 
have learned that all too often they have to 
protect themselves. They have to take mat- 
ters into their own hands. Considering all 
the billions they have felt they had to spend 
for lights, locks, alarms, dogs, gates, guards 
and guns, the way Bernhard Goetz protect- 
ed himself does not look so startling. 
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Why doesn’t The System better protect 
itself? Part of the answer surely is that 
crime is so difficult a collection of prob- 
lems—and that the fears it arouses make it 
as daunting as the facts. Keeping drugs out 
of the country is one kind of problem; keep- 
ing pushers out of the park is another. To 
think of crime as one problem is to doom 
ourselves to a futile search for a simplistic, 
nonexistent solution. 

There are plenty of solutions like that, of- 
fered by politicians who insist that, for in- 
stance, the true villain is civil liberties, as if 
abolishing the exclusionary rule would 
somehow make the subway safe at 2 A.M. 
And yet society is not powerless. No one can 
credibly promise to conquer crime, but the 
fact is that promising steps can be taken to 
curtail it. One of the most important, as 
Roger Starr suggests in today’s New York 
Times Magazine, is for each community to 
concentrate resources on a prime target—in 
New York, the transit system. 

There are also some splendid specific ideas 
to try, and some obvious crises ahead. An 
example of the ideas is the Police Corps pro- 
posed by two serious students of law en- 
forcement, Adam Walinsky and Jonathan 
Rubinstein. It woud give college scholar- 
ships to 30,000 recruits who agree to serve 
three years as police officers. 

In New York, more and more school drop- 
outs constitute an obvious crisis. About 40 
percent of New York City’s teen-agers leave 
school before graduation. There is no popu- 
lation more vulnerable to the temptations 
of street crime. Yet where is the dropout- 
prevention program? 

There is reason to think the public would 
support a Police Corps or dropout preven- 
tion. Consider the sophistication that New 
Yorkers demonstrated in a Times Poll two 
weeks ago. When asked “What would help 
reduce crime a lot?”, 50 percent said more 
police on foot—and about 75 percent said 
more youth job training and better schools. 

So there's a mystery here, a big one. 
Given such attitudes, why hasn't govern- 
ment undertaken any serious new anti- 
crime program? Crime is a powerful, pas- 
sionate issue everywhere. Yet where is there 
an officeholder willing to sponsor anything 
more than trivial symbolism? The last Fed- 
eral initiative was the Law Enforcement As- 
sistance Administration, and that was four 
Presidents ago. The only local initiative that 
comes to mind is the Victim Services 
Agency—worthwhile, but hardly a crime 
prevention measure. 

What has the public gotten from the 
Reagan Administration? Another commis- 
sion study. What has it gotten from the 
Cuomo administration? A brave stance on 
mandatory life sentences. The Koch admin- 
istration talks about locking up people with 
illegal guns. Senator D'Amato's crime pro- 
gram amounts to bring your own body- 
guard, and Senator Moynihan muses about 
combining transit and city police. 

What crime program? 

No wonder a grand jury brushes away seri- 
ous charges. No wonder the public supports 
the Goetz Anti-crime and Self-Defense Act 
of 1984. No wonder people applaud someone 
taking the law into his own hands. When it 
comes to initiatives, the hands of the law 
are empty. 


{From the Daily News, April 4, 1985) 
More Cops? Tuts IDEA Is AMONG THE FINEST 
The Bernhard Goetz affair has left every- 
one in New York unhappy. On the one 
hand, the laws are there, and we need to en- 
force them. Indeed, we may be looking 
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squarely at the old law that tells you that 
the best way to modify an unsatisfactory 
law is to enforce it. 

The unsatisfactory law we speak of has to 
do with pistol licenses. We know that crimi- 
nals in New York feel no inhibition about 
carrying handguns. They do so all the time, 
and use them with panache. Bernhard 
Goetz applied for a license after being 
mugged and after witnessing other mug- 
gings, was denied his application, purchased 
a gun anyway—as anyone apparently can do 
with about the same difficulty one has in 
purchasing an illegal toke of marijuana— 
and then used it against four aggressors 
armed with sharpened screwdrivers and 
police records. 

And yet—and yet, the law is there, and 
prosecutors are bound by oaths of office. So 
where do we go from here? Surely it is time 
to reexamine the proposal of Adam Wa- 
linsky, a proposal now several years old: a 
college ROTC for cops. Here are the pieces 
in the jigsaw: 

1. In 1982, 7 million calls were made on 
the police emergency line, 911. Policemen 
were available to act on only 3 million of 
those 7 million calls. That means statistical- 
ly that if a burglar or rapist is breaking into 
your apartment and you call the police, you 
have less than a 50-50 chance that a cop will 
be available to help you. 

The figures are all the more intimidating 
when you note that most crimes take place 
in circumstances in which there is no oppor- 
tunity to use the telephone. They don’t 
have phones in the parks, or in the middle 
of a street, or in subway cars. And these are 
the favorite beats of the criminal. 

2. In 1951, New York had 19,000 policemen 
and 15,812 instances of violent crime. Thirty 
years later New York had 22,000 policemen 
and 157,026 violent crimes. One thousand 
per cent more crime, 15% more cops. The 
odds overwhelmingly favor the criminal. 

Is the solution as simple as hiring more 
policemen? Sure. By the same reasoning, 
the solution is as simple as everyone hiring 
a private bodyguard. There is the slight 
matter of cost. A rookie cop costs the city 
$50,000 a year. 

3. Enrollment in primary and secondary 
schools has dropped in New York State by 
500,000 pupils, the baby boom having been 
processed. There are unused facilities in the 
state colleges. And this has brought on the 
inevitable: higher costs of higher education, 
as fewer students are required to put up the 
money to finance existing educational facili- 
ties. 

Enter Mr. Walinsky, a former think- 
tanker for Bobby Kennedy, now associated 
with such conservatives as Lewis Lehrman. 
His plan: Let the state provide four years of 
college for needy students in exchange for 
their pledges to repay the state by contrib- 
uting three years’ service to the police 
corps. 

The principle is like that of the ROTC, or 
even West Point and Annapolis. You get 
free education and you pay back your bene- 
factor by giving service at less than market 
price for a stipulated period of time. 

Mr. Walinsky estimates that the City of 
New York, which would inherit 70% of the 
30,000 cops trained every year under the 
proposed system, would need to pay only 
$20,000 a year per cop inasmuch as there 
would be no retirement commissions or 
other costly perquisites. The idea is to put 
these cops, well-motivated and well-trained, 
on the street, there, by their presence, to 
discourage criminals. 
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The plan was opposed two years ago by 
uninventive types who complained about 
the difficulty in keeping the graduates in 
uniform in the event they thought better of 
it and decided not to serve. Walinsky's 
answer: They would then be required to 
repay the state the cost of their education, 
so what is the net loss from the defaulters? 

Some police officials don’t like the propos- 
al because they smell elitism in the air, to 
which Walinsky responds that the whole 
police corps would benefit from the infusion 
of young, educated students, many of them 
black or Hispanic. Moreover, the relatively 
brief careers spent as policemen would not 
mean long-range competition for the better 
jobs. Indeed, the Patrolmen’s Benevolent 
Association has not disapproved of Wa- 
linsky's idea. 

Perhaps the Goetz dilemma will act as the 
solvent. Indeed, perhaps the Walinsky corps 
members will be referred to as Goetzmen. 


By Mr. SPECTER (for himself, 
Mr. PELL, Mr. CHAFEE, Mr. 
STAFFORD, Mr. KENNEDY, and 
Mr. BRADLEY): 

S. 1525. A bill to amend the Elemen- 
tary and Secondary Education Act of 
1965 to provide grants to local educa- 
tional agencies for dropout prevention 
demonstration projects; to the Com- 
mittee on Labor and Human Re- 
sources. 

DROPOUT PREVENTION AND REENTRY ACT 

Mr. SPECTER. Mr. President, today 
I am introducing legislation which will 
enable the elementary and secondary 
schools in our Nation to combat the 
problem of school dropouts. 

The problem of school dropouts has 
reached an alarming level in this coun- 
try. Some estimates indicate that 
around a million children drop out of 
school each year, and more than a 
quarter of our Nation’s children never 
graduate. 

In Pennsylvania the most recent sta- 
tistics available from the Department 
of Education, 1981-82, show a total en- 
rollment of 955,648 students in grades 
7 to 12. The dropout rate was 2.8 per- 
cent or 26,960 youngsters. 

Figures for the Philadelphia Public 
Schools indicate that during the 1983- 
84 school year 90,639 students between 
the ages of 14 and 20 were enrolled in 
school, in grades 7 to 12. Of this total, 
7,996 children or 8.8 percent of the 
total number dropped out. 

A breakdown of these figures show 
that the black/white dropout rate was 
more than 2 to 1, closely correspond- 
ing to their overall enrollment in 
school. Nevertheless, the percentage 
of blacks who dropped out—8.7 per- 
cent—was only 0.4 percentage points 
higher than whites, who had an 8.3 
percent dropout rate. Hispanics 
dropped out at a rate of 11.9 percent, 
although the actual number was only 
856, as compared to 2,008 for whites, 
and 4,592 for blacks. 

As chairman of the District of Co- 
lumbia Appropriations Subcommittee, 
I addressed the problems of dropouts 
and truancy in the fiscal year 1985 
District of Columbia appropriations 
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bill by providing $1.5 million for pro- 
grams to combat the D.C. problem. 
District officials estimate the dropout 
rate to be 17 percent. 

My legislation, the Dropout Preven- 
tion and Reentry Act of 1985, seeks to 
reduce the number of children who do 
not complete their elementary and 
secondary education by providing 
funds to local educational agencies to 
establish and demonstrate: 

First, effective programs to identify 
potential dropouts and prevent them 
from dropping out. 

Second, effective programs to identi- 
fy and encourage children who have 
already dropped out to reenter school 
and complete their elementary and 
secondary education. 

Third, model systems for collecting 
and reporting informaiton to local 
school officials on the number, ages, 
and grade levels of the children not 
completing their elementary and sec- 
ondary education and the reasons why 
such children have dropped out of 
school. 

Fifty million dollars is authorized to 
be appropriated for dropout preven- 
tion programs in fiscal year 1987. 

Applications submitted to the De- 
partment of Edcuation for grants 
under this title must include a plan for 
the development and implementation 
of a project which will address the spe- 
cial needs of pregnant minors and 
school-age parents. In addition, the 
plan must establish an advisory coun- 
cil which is broadly representative of 
the entire community and the dropout 
population to be served. 

Another eligible use of funds is the 
establishment or expansion of work- 
study, apprentice, or intern programs. 
This will encourage young people to 
stay in school who might otherwise 
drop out for financial reasons. 

Students who do not attend school 
cannot be prepared academically to 
assume their community and family 
responsibilities as adults or to obtain 
employment. Young people who drop 
out of school and who are unsuper- 
vised are high risk for delinquency and 
activities such as drug and alcohol 
abuse and teenage pregnancies. 

In an increasingly technological, in- 
formation-oriented society, the future 
for dropouts is less than bleak. 

Dropouts who are fortunate find 
their way to dead-end jobs. The unfor- 
tunate ones often find their way to 
jail. 

The dropout prevention and Re- 
entry Act of 1985 can help determine 
whether many children graduate from 
high school and have acces to further 
education or employment opportuni- 
ties, or whether they will join the 
growing number of persons who are 
shut out of the mainstream of job op- 
portunities. 

Working together, we can wage a 
successful battle against this national 
problem. 
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Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 1525 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Elementary and Secondary Education Act 
of 1965 is amended by redesignating title X 
as title XI, by redesignating the sections of 
such title as sections 1101 to 1106, and by in- 
serting the following new title after title IX: 


“TITLE X—THE DROPOUT PREVEN- 
TION AND REENTRY ACT OF 1985 
“SEC. 1001. SHORT TITLE. 

“This title may be cited as the ‘Dropout 
Prevention and Reentry Act of 1985’. 

“SEC. 1002. PURPOSE. 

“The purpose of this title is to reduce the 
number of children who do not complete 
their elementary and secondary education 
by providing grants to local educational 
agencies to establish and demonstrate— 

() effective programs to identify poten- 
tial dropouts and prevent them from drop- 
ping out; 

“(2) effective programs to identify and en- 
courage children who have already dropped 
out to reenter school and complete their ele- 
mentary and secondary education; and 

“(3) model systems for collecting and re- 
porting information to local school officials 
on the number, ages, and grade levels of the 
children not completing their elementary 
and secondary education and the reasons 
why such children have dropped out of 
school. 

“SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
to carry out this title $50,000,000 for fiscal 
year 1987 and such sums as may be neces- 
sary for fiscal years 1988, 1989, and 1990. 
“SEC. 1004. GRANTS TO LOCAL EDUCATIONAL AGEN- 

CIES. 

(a) ALLOTMENT TO CATEGORIES OF LOCAL 
EDUCATIONAL AGENCIES.—From the amount 
appropriated under section 1003 for any 
fiscal year, the Secretary shall allot 20 per- 
cent to each of the following categories of 
local educational agencies: 

“(1) Local educational agencies containing 
schools with an enrollment of 250,000 or 
more elementary and secondary school stu- 
dents. 

“(2) Local educational agencies containing 
schools with an enrollment of at least 
100,000 but fewer than 250,000 such stu- 
dents. 

“(3) Local educational agencies containing 
schools with an enrollment of at least 50,000 
but fewer than 100,000 such students. 

“(4) Local educational agencies containing 
schools with an enrollment of at least 20,000 
but fewer than 50,000 such students. 

“(5) Local educational agencies containing 
schools with an enrollment of fewer than 
20,000 such students. 

“(b) AWARD or GRANT.—From the amount 
allotted for any fiscal year to a category of 
local educational agencies under subsection 
(a), the Secretary shall award as many 
grants as practicable within each such cate- 
gory to local educational agencies whose ap- 
plications have been approved by the Secre- 
tary for such fiscal year under section 1005 
and whose applications propose a program 
of sufficient size and scope to be of value as 
a demonstration. The grants shall be made 
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under such terms and conditions as the Sec- 
retary shall prescribe. 

„(e) MAXIMUM NuMBER OF GRANTsS.—A 
local educational agency may receive no 
more than one grant in each of three fiscal 
years under this title. 

„d) Amount.—The amount of a grant 
awarded under this section to a local educa- 
tional agency for any fiscal year, to the 
extent practicable, shall be proportionate to 
the extent and severity of the local dropout 
problem, except that the amount of the 
grant shall not exceed 90 percent of the 
total cost of a project during the project's 
first fiscal year, 80 percent of such cost 
during the project’s second fiscal year, and 
70 percent of such cost during the project's 
third fiscal year. 

“SEC. 1005. APPLICATION, 

(a) In GENERAL.—A grant under this title 
may be made only to a local educational 
agency which submits an application to the 
Secretary containing such information as 
may be required by the Secretary by regula- 
tion. Such application shall— 

“(1) provide documentation of (A) the 
number of children formerly enrolled in the 
applicant's schools who have not completed 
their elementary or secondary education, 
and (B) the percentage that such number of 
children is of the total school-age popula- 
tion in the applicant's schools; 

“(2) include a plan for the development 
and implementation of a dropout informa- 
tion collection and reporting system for doc- 
umenting the extent and nature of the 
dropout problem, in accordance with stand- 
ards established by the national school 
dropout study under section 1008; 

“(3) include a plan for the development 
and implementation of a project which 
will— 

“(A) implement comprehensive identifica- 
tion, prevention, outreach, and reentry pro- 
grams for dropouts and potential dropouts, 

“(B) address the special needs of pregnant 
minors and school-age parents, 

“(C) disseminate information to students, 
parents, and the community related to the 
dropout problem, 

“(D) include coordinated activities involv- 
ing at least one high school and its feeder 
junior or middle schools and elementary 
schools for those local educational agencies 
having such feeder systems, 

“(E) establish annual procedures for (i) 
evaluating the effectiveness of the project, 
and (ii) where possible, determining the 
cost-effectiveness of the particular dropout 
prevention and reentry methods used and 
the potential for reproducing such methods 
in other areas of the country, 

“(F) establish an advisory council which is 
broadly representative of the entire commu- 
nity and the dropout populations to be 
served, and 

“(G) use the resources of the community 
and parents to help develop and implement 
solutions to the local dropout problem; and 

“(4) contain such other information as the 
Secretary considers necessary to determine 
the nature of the local needs, the quality of 
the proposed project, and the capability of 
the applicant to carry out the project. 

“(b) SPECIAL CoONSIDERATIONS.—For the 
purpose of approving applications under 
this section, the Secretary shall give first 
priority within each category under section 
1004(a) to applicants that have either very 
high numbers or very high percentages of 
school dropouts. 

(O) REVIEW or Prosgects.—In any applica- 
tion from a local educational agency for a 
grant to continue a project for the second or 
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third fiscal year following the first fiscal 
year in which a grant was awarded to such 
local educational agency, the Secretary 
shall review the progress being made toward 
meeting the ojectives of the project. The 
Secretary may refuse to award a grant if he 
finds that sufficient progress has not been 
made toward meeting such objectives, but 
only after affording the applicant notice 
and an opportunity for a hearing. 

“SEC. 1006. AUTHORIZED ACTIVITIES. 

“Grants under this title shall be used to 
carry out plans in applications approved 
under section 1005. In addition, grants may 
be used for the following activities: 

“(1) to establish systemwide or school- 
level policies, procedures, and plans for 
dropout prevention and school reentry; 

(2) to provide guidance and counseling 
services, including peer interaction activi- 
ties; 

“(3) to provide ombudsman or mentor 
services; 

(4) to develop and implement activities, 
including extended day or summer pro- 
grams, to address poor achievement, lan- 
guage deficiencies, or course failures, in 
order to assist students at risk of dropping 
out of school and students reentering 
school; 

“(5) to establish or expand work-study, ap- 
prentice, or internship programs: 

“(6) to use the resources of the communi- 
ty, including contracting with public or pri- 
vate entities or community-based organiza- 
tions, to provide services to the grant recipi- 
ent or the target population; 

“(7) to evaluate and revise program place- 
ment of students at risk; 

“(8) to review curriculum relevancy; 

“(9) to implement activities which will im- 
prove student motivation and the school 
learning environment; 

10) to provide training for school staff 
on strategies and techniques to identify 
children at risk of dropping out, to inter- 
vene in the instructional program with sup- 
port and remedial services, to develop realis- 
tic expectations for student performance, 
and to improve student-staff interactions; 
and 

“(11) to provide other services and imple- 
ment other activities which directly relate 
to the purpose of this title. 

“SEC. 1007. PROGRAM LIMITATIONS. 

“Not less than 30 percent of each grant 
shall be used for activities related to drop- 
out prevention, and not less than 30 percent 
of each grant shall be used for activities re- 
lated to persuading dropouts to return to 
school and assisting former dropouts with 
specialized services once they return to 
school. 

“SEC. 1008. NATIONAL SCHOOL DROPOUT STUDY. 

(a) In GENERAL.—From amounts appro- 
priated to the Secretary for fiscal year 1986, 
the Secretary shall use not more than 
$500,000 to conduct a one-year study of the 
nature and extent of the dropout problem 
in the United States. In conducting the 
study, the Secretary shall— 

“(1) establish a standard definition of a 
school dropout; 

“(2) develop a standard list of reason why 
children are dropping out of school, includ- 
ing major factors that contribute to chil- 
dren dropping out; 

“(3) develop a model dropout information 
collection and reporting system; 

“(4) develop minimum reporting system 
requirements; 

“(5) identify the numbers of children and 
the general reasons for their dropping out 
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of school among population groups with 
particularly high dropout rates; 

6) identify the characteristics of chil- 
dren who appear to be at risk of dropping 
out of school; 

7) identify the factors or policies which 
may attract children who have dropped out 
to reenter school and complete their ele- 
mentary and secondary education; 

“(8) identify methods and techniques 
being used successfully to reduce the 
number of school dropouts; and 

9) provide recommendations for activi- 
ties and policies which can be implemented 
at each level of government and in commu- 
nities to ameliorate the dropout problem. 

„b) OTHER REQUIREMENTS.—Recipients of 
grants under this title shall cooperate with 
the Secretary in carrying out the study 
under subsection (a) by providing data and 
information on the nature and extent of the 
dropout problem and the effectiveness of 
techniques used to address the problem. 
“SEC. 1009. GENERAL PROVISIONS. 

(a) WITHHOLDING PAYMENTs.—Whenever 
the Secretary, after reasonable notice and 
opportunity for a hearing to any local edu- 
cational agency, finds that the local educa- 
tional agency has failed to comply substan- 
tially with the provisions set forth in its ap- 
plication approved under section 1005, the 
Secretary shall withhold payments under 
this title until the Secretary is satisfied that 
there is no longer any failure to comply. 

“(b) ANNUAL REPORT.—The Secretary shall 
prepare and submit to Congress an annual 
report on January 1 on the activities assist- 
ed under this title during the preceding 
fiscal year. 

„ Aupit.—The Comptroller General 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of any local educational 
agency receiving assistance under this title 
that are pertinent to the sums received and 
disbursed under this title. 

d) Grants Must SUPPLEMENT OTHER 
Funps.—A local educational agency receiv- 
ing funds under this title shall use the Fed- 
eral funds only to supplement the funds 
that would, in the absence of such Federal 
funds, be made available from non-Federal 
sources for activities to prevent students 
from dropping out of elementary and sec- 
ondary school and to persuade dropouts to 
reenter school and complete their educa- 
tion. 

“SEC. 1010. DEFINITIONS. 

“As used in this title— 

“(1) the term ‘community-based organiza- 
tion’ means a private nonprofit organization 
which is representative of a community or 
significant segments of a community and 
which provides educational or related serv- 
ices to individuals in the community; 

“(2) the term ‘Secretary’ means the Secre- 
tary of Education; and 

“(3) the terms ‘State educational agency’, 
‘local educational agency’, ‘elementary 
school’, and ‘secondary school’ have the 
same meanings given those terms in section 
198 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 3381).”. 


Mr. PELL. Mr. President, I am 
pleased to be joining my colleagues, 
Senators SPECTER, CHAFEE, STAFFORD, 
KENNEDY, Dopp, and BRADLEY in the 
introduction of the Dropout Preven- 
tion and Reentry Act of 1985. To my 
mind, this legislation is long overdue. 
The high school dropout problem is of 
serious proportions and devastating 
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consequences. It is estimated that, on 
the average, 25 percent of students en- 
tering school in the ninth grade drop 
out of school before graduating. In my 
own State of Rhode Island, the drop- 
out rate is 24.8 percent. Frighteningly, 
these rates have remained relatively 
steady over the past 20 years. Quite 
simply, these statistics indicate that 
we are failing to reach and educate 
close to one-quarter of our high school 
population. This situation is uncon- 
scionable in a nation which claims to 
be the most highly educated in the 
world. It is shameful that this coun- 
try, which rests squarely on the princi- 
ple of educational opportunity, has al- 
lowed this situation to continue at 
such a high rate for two decades. 

The high school dropout problem is 
of serious national concern, with very 
severe economic and social ramifica- 
tions. While the average dropout rate 
is 25 percent, in some States it is as 
high as 40 percent. In many urban 
areas, it is close to 50 percent. The 
problem is far more threatening for 
minority populations. Black students 
are almost twice as likely to drop out 
as are white students, and in many 
urban schools, hispanic students drop 
out at a rate of 70 percent. 

Teenagers from families at the lower 
end of the economic ladder comprise 
the majority of high school dropouts. 
Sadly, the propensity of this popula- 
tion to leave school only serves to en- 
trench the cycle of poverty these fami- 
lies have endured for generations. 
Without basic skills, these high school 
dropouts have scant chance of achiev- 
ing even a very minimum standard of 
living. 

One of the proudest achievements of 
this Nation is its strong conviction 
that each American be given the op- 
portunity to reach to the limits of his 
or her potential, regardless of econom- 
ic, language, or physical handicap. En- 
actment of the Elementary and Sec- 
ondary Education Act of 1965, in 
which I was proud to have played a 
role, provided a legislative basis for 
the thought that only through educa- 
tion could the dream of breaking the 
economic barriers to success be accom- 
plished. It is shocking to realize that 
we have failed to make this dream a 
reality for close to one-quarter of our 
children. As a social worker in New 
York so aptly stated: “The poor in 
America have only one legal option to 
escape poverty and the problems asso- 
ciated with being poor. That option is 
education.” 

The effect of having large numbers 
of students leaving school has a devas- 
tating impact on the economic sector. 
Dropouts fill the welfare and unem- 
ployment rolls. Many of them turn to 
crime. Those who do gain employment 
frequently have to be trained in basic 
skills. In the military, there are mas- 
sive programs of remedial education 
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and basic skills instruction that are in- 
tegral parts of basic training. 

The greatest single contributor to 
youth unemployment is the lack of a 
high school degree. According to the 
National Center for Education Statis- 
tics, 36 percent of high school drop- 
outs were unemployed, compared to 21 
percent of high school graduates not 
enrolled in college. Men and women 25 
years old and older who did not com- 
plete high school earned about one- 
third less than those who had graduat- 
ed. 

Youth unemployment also imposes 
severe penalties on the economy. The 
city of New York estimated the yearly 
costs per 1,000 unemployed youth at 
almost $12 million in a loss in produc- 
tivity, $63,000 in ungenerated income 
tax, $250,000 in ungenerated sales tax, 
and $300,000 in total tax loss. The 
State of Michigan estimates that the 
cost of youth unemployment is $100 
million annually. 

With respect to remedial training, 
business and industry currently spend 
$40 billion annually to train employ- 
ees. Most of this training involves re- 
medial work in reading, mathematics, 
and other basic skills. The Defense De- 
partment allocated close to $100 mil- 
lion over the past 6 years solely for 
basic skills training and remedial edu- 
cation for new recruits. In fact, in edu- 
cation and training, the Department 
of Defense annually spends as much 
as the entire Department of Educa- 
tion, some $18 billion. 

The dropout rate, furthermore, 
forces us to pay a heavy price in the 
area of incarceration and crime. With- 
out skills, and unemployed, many 
dropouts drift into delinquency and se- 
rious crimes. The U.S. Department of 
Justice, for example, found that the 
majority of inmates in local jails 
lacked a high school diploma—about 
59 percent of white inmates, and 63 
percent of black inmates. Estimates 
are that we spend over $15,000 per 
year to house each inmate in a correc- 
tional facility. This amount exceeds 
the cost of education for 1 year at 
either Harvard or Yale. In fact, on the 
average, this country spends 2% times 
as much money on keeping a person 
incarcerated than on sending a young 
man or woman to college. 

It is sadly true that what we fail to 
invest in dropout prevention, we will 
eventually be forced to pay many 
times over in social costs. This in- 
cludes the heavy prices of incarcer- 
ation, unemployment and welfare as- 
sistance, and a sharp loss in productiv- 
ity and generated taxes. We cannot 
afford as a nation to continue to 
ignore this problem. In the words of 
the President’s Commission on Indus- 
trial Competitiveness: 

If the dropout rate continues to acceler- 
ate, part of an entire generation could be 
lost to the productive process and to society. 
The quality of life for the Nation as a whole 
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is at risk when large numbers of our youth 
fall by the wayside. 


The Dropout Prevention and Re- 
entry Act we are introducing today 
will provide Federal direction and 
assistance to address this need. It au- 
thorizes $50 million in fiscal year 1987 
and such sums through fiscal year 
1990 to fund demonstration projects 
and exemplary programs. 

Under this legislation, the Secretary 
of Education is directed to make 
grants to local educational agencies to 
fund programs which will attack the 
problem on two fronts. Programs must 
address the need both to prevent stu- 
dents from dropping out, and to en- 
courage them to reenter and finish 
high school if they have left. The Sec- 
retary is directed to award grants to 
LEA's according to population: 20 per- 
cent to LEA’s with an enrollment of 
250,000 or more; 20 percent to LEA’s 
with an enrollment between 100,000 
and 250,000; 20 percent to LEA’s with 
an enrollment between 50,000 and 
100,000; 20 percent to LEA’s with an 
enrollment between 20,000 and 50,000; 
and 20 percent to LEA’s with an en- 
rollment less than 20,000. This will 
ensure that we attack this problem on 
all fronts through action in school dis- 
tricts of all sizes. 

One of the most critical elements of 
this legislation is a provision that 
$500,000 be allocated in the first year 
to conduct a study to identify the 
dropout population, the factors con- 
tributing to dropping out, and effec- 
tive methods for successfully reducing 
this rate. Unfortunately, considering 
its magnitude, far too little is known 
about this problem. Identification 
alone of the numbers of dropouts on a 
State-by-State basis is hard to come 
by. For example, the National Center 
for Education Statistics can only give 
us a rough estimate of dropout num- 
bers. It calculates the dropout rate as 
the difference between the total 
number of high school graduates and 
the number of public school students 
enrolled in the ninth grade 4 years 
previously. Beyond that, we need far 
more accurate information on the rea- 
sons for dropping out so that we may 
better meet the needs of differing 
dropout populations. 

The reasons behind dropping out are 
many: family circumstances, pregnan- 
cy, drugs, low self-esteem, economic 
necessity, language barriers, physical 
and mental handicaps. Because these 
factors must be approached different- 
ly, we have fashioned this legislation 
to provide for maximum flexibility in 
program design. We are hopeful that 
it will encourage creative approaches 
toward solving this problem. We fur- 
ther envision that projects funded 
under this act will be viewed as pilot 
efforts, the most successful of which 
might serve as models for more com- 
prehensive programs. 
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In the past, the limited Federal ef- 
forts in this area have been extremely 
effective. Between 1969 and 1976, 
under title VIII of the Elementary and 
Secondary Education Act, Congress 
authorized grants to LEA’s for demon- 
Stration projects for dropout preven- 
tion. Although appropriation levels 
never reached more than $4 million, 
the program was highly successful. 
The U.S. Office of Education reported 
that. of the 10 projects which were 
originally funded, there had been a 45- 
percent reduction in the number of 
dropouts over a 3-year period. 

Five years ago, we considered at 
length the Youth Act of 1980. One of 
the major objectives of that legislation 
was to provide unemployed dropouts 
with training and assistance that 
would improve their prospects for em- 
ployment. Unfortunately, that bill was 
not passed by the full Senate. 

I am very encouraged that we are 
once again focusing our attention on 
this issue. The time is opportune for 
initiating new Federal leadership in 
the area of dropout prevention and as- 
sistance. We begin today by introduc- 
ing modest legislation that will imme- 
diately address the problem at hand. 

To my mind, we have a clear choice 
at this time as to whether we as a 
Nation will uphold our commitment to 
educational opportunity, or whether 
we will continue to ignore the needs of 
a quarter of our high school popula- 
tion. Quite simply, we have a choice as 
to whether we will invest prudently in 
programs that will see these students 
through high school, or whether we 
will be forced to pay a social cost 
many times more expensive in later 
years. 

Mr. President, I am very encouraged 
that Senator STAFFORD, the esteemed 
chairman of our Senate Education 
Subcommittee, has already agreed to a 
hearing on October 17 to address this 
very serious problem. I look forward to 
that hearing and to the additional in- 
formation it will provide us in our de- 
liberations: 

To my mind, it is crucial that we 
move quickly to address this problem 
and to end a situation that has been 
with us for far too long. Very simply, 
we cannot afford in both economic 
and human terms to allow this very 
grave problem to continue undeterred. 
I commend the legislation we are in- 
troducing today to my colleagues on 
both sides of the aisle and urge them 
to join us in cosponsoring this very im- 
portant bill. 

è Mr. CHAFEE. Mr. President, I am 
pleased today to join my colleagues, 
Senators SPECTER, PELL, STAFFORD, 
KENNEDY, Dopp, and BRADLEY, in intro- 
ducing the Dropout Prevention and 
Reentry Act of 1985. This measure will 
provide grants to local educational 
agencies for dropout prevention dem- 
onstration projects, and fund a nation- 
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al school dropout study to obtain more 
data on this deeply troubling problem. 

In the last few years observers of the 
American educational system have 
made a great many disturbing conclu- 
sions on the state of our Nation’s 
public schools. A number of extensive 
studies have called for more rigorous 
academic standards, modernization of 
curriculums, and improvement in the 
quality of teaching. This overdue reas- 
sessment of the quality of education 
has engendered a reform movement 
that promises to return high stand- 
ards to our Nation’s classrooms. 

Largely overlooked in this drive for 
renewed excellence and rigor in public 
education are the millions of students 
who drop out of school each year. 
These are students for whom more de- 
manding requirements and reform 
measures such as minimum competen- 
cy tests are irrelevant. Alienated by 
the school environment, and often 
burdened with family problems and 
poverty, America’s dropouts are falling 
through the cracks of our educational 
system in appalling numbers. 

Roughly 1 in 4 of the students who 
enter U.S. high schools do not finish. 
In Providence, RI, the figure has been 
estimated at 40 percent. In some 
urban areas, particularly among mi- 
norities and the poor, the dropout rate 
exceeds 50 percent. 

Dropouts disappear from high 
school corridors, but they do not dis- 
appear from society. Rather, their 
names show up on the welfare rolls, 
they become drug abuse statistics, or 
they wind up in our overcrowded 
prison system. In the majority of cases 
the results are tragic, both for the 
dropouts themselves and for the socie- 
ty to which most of them are unable 
to make a real contribution. The visi- 
ble products of the dropout exodus are 
lives spent on the margin of society, 
with our social welfare system or our 
penal institutions incurring the mone- 
tary costs. 

As anyone who has closely examined 
the issue knows, there is no simple 
way to keep our young people in 
school. Every dropout has a different 
set of reasons for leaving school, and 
many will never succeed in the tradi- 
tional curricular structure. This meas- 
ure does not purport to be a complete 
solution, but it does set forth a 
number of actions that American 
schools can take today to begin fight- 
ing the dropout problem. Under this 
measure, schools can begin to: locate 
dropouts and develop ways of drawing 
them back into the system; identify 
potential dropouts by recognizing 
early warning signs; explore the rea- 
sons why students drop out and use 
counseling and remedial help to en- 
courage them to stay in school; offer 
alternative educational opportunities 
including vocational training; and es- 
tablish a dissemination network for in- 
formation on dropout prevention. 
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The legislation my colleagues and I 
are introducing today will provide 
funding, on a competitive-grant basis, 
for local educational agencies to estab- 
lish demonstration projects involving 
these kinds of actions. The project 
must only reach dropouts and assist 
them in completing their education, 
but also identify students who are 
likely to become dropouts and work to 
prevent their leaving school. 

Since future dropouts are often iden- 
tifiable well before they enter the 
ninth grade, these programs must also 
develop ways to coordinate dropout 
prevention efforts between the high 
school and the junior high levels. 
Projects funded under this act will ad- 
dress the special needs of high school- 
age parents, who are high-risk candi- 
dates for dropping out. In addition, 
grantees must disseminate any valua- 
ble information they obtain from the 
projects to other educational agencies 
dealing with the dropout problem. 

Despite the gravity of this problem, 
there is a dearth of information on ex- 
actly who is dropping out, what kinds 
of schools they are leaving, and what 
has caused them to leave the system. 
For this reason, our bill also calls for a 
national school dropout study to be 
conducted while the demonstration 
projects are underway. The projects 
will indicate which methods are most 
successful in helping dropouts and po- 
tential dropouts, while the national 
study determines where we should 
concentrate future efforts in this area. 

In the face of the shocking dropout 

rates currently plaguing school sys- 
tems in every part of the Nation, a re- 
versal of the dropout tide will grow 
only out of bold, original approaches 
devised by the educators who are clos- 
est to the problem. This act represents 
a vital step in helping our schools to 
meet this challenge, and will produce 
information valuable to education 
agencies all over the United States. 
The demonstration projects and the 
national study will help us determine 
how to proceed in cutting the dropout 
rate. They will save many students 
from the bleak prospect of leaving 
their education behind for a future of 
limited possibilities and dead ends. I 
hope that our colleagues will support 
this urgently needed initiative. 
Mr. KENNEDY. Mr. President, I am 
proud to join my colleagues Senator 
SPECTER, Senator CHAFEE, Senator 
PELL and others in introducing the 
Dropout Prevention and Reentry Act 
of 1985. I commend my colleagues for 
their hard work in developing this im- 
portant legislation. 

This is not the first time that Con- 
gress and the Federal Government has 
attempted to address the critical prob- 
lem of students dropping out of 
school. In 1968, we provided financial 
assistance through the then U.S. 
Office of Education to a small number 
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of school districts for the express pur- 
pose of preventing students from drop- 
ping out. Projects supported by this 
aid represented a wide variety of ap- 
proaches to dealing with this problem 
and it was found that most projects 
were effective in reducing the dropout 
rate. Of the 10 orignally funded 
projects, it was reported that there 
had been a 45-percent reduction in the 
number of dropouts in these school 
districts over a 3-year period. Better 
attendance rates were also reported. 
This authority is now included as an 
optional State activity under the Edu- 
cation Consolidation and Improve- 
ment Act and there is limited informa- 
tion on whether States have elected to 
develop dropout programs with this 
money. 

We have not made much progress in 
reducing the number of students who 
drop out of school. Presently our na- 
tional dropout rate is close to 26 per- 
cent. This means that one in every 
four young Americans entering high 
school does not graduate on time, or 
does not graduate at all. The dropout 
problem is more severe in big cities 
with a rate of 16 percent above the na- 
tional average and, the dropout prob- 
lem is dramatically higher for minori- 
ties. Almost 20 percent of black youth 
and 33 percent of Hispanics are drop- 
ping out today as opposed to 14 per- 
cent of white students. 

We know that this problem exists 
and we know that it will not disappear 
on its own. The consequences of leav- 
ing schoo] early are most times devast- 
ing for the students and for their 
future. These young people lose access 
to good jobs, reduce the amount of 
their lifetime earnings and risk experi- 
encing more and longer periods of un- 
employment in their lifetime. These 
students, by dropping out, are limiting 
their chances and opportunities to 
reach their fullest potential. 

The bill we are introducing today 
will begin to address the dropout prob- 
lem by providing local education agen- 
cies with grants to develop demonstra- 
tion programs to identify and prevent 
student from dropping out, encourage 
students who have dropped out to re- 
enter and complete high school, and to 
establish model reporting and data 
collection systems on students who 
have dropped out. As well, this bill 
calls on the Secretary of Education to 
conduct a 1-year study on the nature 
and extent of the dropout problem in 
the country and to develop a standard 
definition and list of reasons why chil- 
dren are dropping out of school. I be- 
lieve that the development of stand- 
ards in this area is important and it is 
my hope that the individuals who will 
be involved in this study and the de- 
velopment of these standards will be 
representative of a wide range of indi- 
viduals who have expertise in the area 
of school dropouts. I would like to ad- 
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dress this issue when the bill comes 
before the committee. 

The United States has become a 
great nation because of the contribu- 
tions of each individual citizen. Our 
country cannot move forward without 
support and assistance from every 
American. It is our Nation's responsi- 
bility to guarantee that each individ- 
ual has an opportunity to reach his or 
her fullest potential and education is 
the most important path to reaching 
that potential. The students who are 
dropping out today are dropping out 
for many reasons. We must identify 
the causes and begin to provide the so- 
lutions. The answers are complex and 
many times as different as each indi- 
vidual student. But, I believe that we 
have the resources and the ability to 
help these young people to complete 
their education. This is a small invest- 
ment now which will undoubtedly reap 
untold benefits for these students as 
they grow into adults and for the 
future of our country. 

Mr. BRADLEY. Mr. President, I am 
pleased to join my colleagues, Senator 
SPECTER, Senator PELL, Senator 
CHAFEE, Senator STAFFORD, Senator 
KENNEDY, and Senator Dopp in intro- 
ducing the Dropout Prevention and 
Reentry Act. A year ago January, as a 
member of the Senate Children’s 
Caucus, I participated in a forum on 


-the causes and consequences of drop- 


ping out of school. We held the hear- 
ing to highlight the seriousness of the 
problem, both with respect to the in- 
creasing numbers of students dropping 
out and the long-term social and eco- 
nomic consequences of these decisions. 

If our Nation’s secondary schools 
were businesses that depended on 
repeat customers, many would soon go 
bankrupt. The proportion of students 
who begin, but fail to complete, high 
school is distressing, particularly in 
inner-city schools. In 1983 nearly 28 
percent of all 18- and 19-year-olds 
failed to graduate from high school. 
The attrition rate has risen by 19 per- 
cent over the last decade. In my home 
State of New Jersey, over 16,000 
youths dropped out of school last 
year. In many urban schools the drop- 
out rate is above 50 percent, and that 
does not include students who are offi- 
cially enrolled in school but attend ir- 
regularly. 

The consequences of dropping out 
for the individual student, and the 
costs to this Nation, are well known. 
Nearly 4 out of every 10 16- to 24-year- 
olds who have dropped out of school 
are unemployed. Nearly 50 percent of 
all young females who drop out are 
unemployed. A recent study conducted 
by the Educational Testing Service in 
New Jersey found that students com- 
pleting high school scored substantial- 
ly higher on a series of tests measur- 
ing abilities linked to good job per- 
formance than did those dropping out 
after junior high or early in high 
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school. It is quite clear that those who 
fail to complete high school will lack 
the basic skills necessary to function 
in an increasingly complex and de- 
manding world. 


Students who drop out do so for a 
variety of reasons. Most report reasons 
related to school performance. Many 
students simply lack the basic skills 
necessary to keep up and see no hope 
of catching up. Right or wrong, they 
see dropping out as preferable to the 
humiliation experienced in classes 
where their lack of basic skills makes 
keeping up impossible. Ironically, this 
problems may be exacerbated by the 
recent trend toward instituting tough- 
er standards in our schools. It may 
turn out that low achievers—including 
a disroportionate number of inner city 
youths—are not swept up and carried 
to new heights by the educational 
reform movement, but are pushed over 
the edge by it. A recent report by the 
Johns Hopkins Center for Social Orga- 
nization of the Schools suggests that 
this may already be occurring. This 
does not argue for lower standards; it 
does call for special attention to make 
sure more students keep up with re- 
quired skill levels, 

Other students leave school early to 
take jobs in order to help their fami- 
lies make ends meet. These students 
often find themselves working in low- 
paying positions with little or no op- 
portunity for advancement. Students 
who leave school for this reason fre- 
quently regret that decision shortly 
thereafter. Many young girls leave 
school early because they become 
pregnant. Some feel so stigmatized 
and embarrassed that they leave 
school rather than subject themselves 
to ridicule and scorn from their class- 
mates and instructors: Others find 
themselves forced into second-class 
“special” programs which meet nei- 
ther their educational nor emotional 
needs and, thus, see dropping out as 
an attractive option. Other students 
leave school before graduating because 
they simply are not challenged in tra- 
ditional classroom situations. I was dis- 
turbed to learn, during a children’s 
caucus forum on gifted and talented 
children, that a high percentage of 
gifted children fail to complete high 
school. 


High school dropouts are not simply 
children who were destined to fail. 
These children can be reached, and I 
believe we must reach out to those 
who are on the verge of giving up or 
have given up and offer them a second 
chance to master the skills they need 
if they are to become self-sufficient 
members of our society. Earlier this 
year I introduced legislation designed 
to assist in this task—the Secondary 
School Basic Skills Act. That bill 
would authorize funds necessary to 
teach basic skills to educationally dis- 
advantaged secondary school stu- 
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dents—precisely those students who, 
without a mastery of basic skills, may 
be driven out of the educational 
system by tougher academic stand- 
ards. 

Today I am pleased to join my col- 
leagues in offering another bill de- 
signed to reach out to those who 
would give up or have given up. The 
Dropout Prevention and Reentry Act 
would authorize funds to allow schools 
to establish demonstration projects to 
identify potential dropouts, to find 
ways to prevent dropping out, and to 
help dropouts reenter schools. Special 
attention is to be devoted to the needs 
of pregnant students and students 
with children. Schools with a good 
idea can apply for grants and test 
those ideas. Successful prevention and 
reentry programs would be disseminat- 
ed. The bill would also authorize a 1- 
year study of the nature and extent of 
the dropout problem. The study would 
attempt to identify successful methods 
in ongoing programs designed to pre- 
vent dropouts or encourage their 
return to school. 

Mr. President, we can succeed in this 
task. I recently became aware of an ex- 
cellent program in Seattle, WA, de- 
signed to assist dropouts in completing 
their educations. The organization, 
Educational Clinics, Inc., is a company 
certified by the Washington State 
Board of Education to offer an educa- 
tional program in basic skills areas to 
students who have severed their ties 
with the school system and are unlike- 
ly to reestablish them. The program is 
a model of what can be accomplished 
when we reach out to youths and treat 
them as individuals with unique 
strengths as well as problems. The 
Dropout Prevention and Reentry Act 
would assist us in learning more about 
successful existing programs such as 
ECI and would provide the means to 
fund other innovative programs for 
addressing the needs of actual and po- 
tential dropouts. 

In our pursuit of excellence in edu- 
cation, we must be careful not to leave 
behind those students who, for what- 
ever reasons, struggle and fall behind 
their classmates and choose to leave 
school. We must commit ourselves to 
the belief that every student can 
excel, regardless of past failures, re- 
gardless of deeply entrenched and 
deeply deficient study habits, regard- 
less of the educational background of 
his or her parents. This bill is designed 
to help young people be the best they 
can be. I urge my colleagues to sup- 
port this important and timely legisla- 
tion.e 


By Mr. MATHIAS: 

S. 1526. A bill to amend title 17, 
United States Code, to clarify the defi- 
nition of the local service area of a pri- 
mary transmitter in the case of a low 
power television station; to the Com- 
mittee on the Judiciary. 


CONGRESSIONAL RECORD—SENATE 


LOW POWER TELEVISION 

Mr. MATHIAS. Mr. President, today 
I am introducing a technical amend- 
ment to the Copyright Act to clarify 
the status of a new communications 
technology that has great appeal in 
rural areas—low power television. My 
amendment will allow nearby cable 
television systems to carry low power 
television signals as local broadcasts, 
just as they do for other local televi- 
sion signals, rather than as remote, or 
distant signals, for which the copy- 
right laws now require cable operators 
to pay royalties. This clarification is, 
as far as I know, a noncontroversial 
change in the law. It is supported by 
the Copyright Office, which helped in 
its drafting, and it is unopposed by 
any affected parties in the private 
sector. Representative KASTENMEIER, 
chairman of the Subcommittee on 
Courts, Civil Liberties and the Admin- 
istration of Justice of the House Judi- 
ciary Committee, is introducing and 
identical measure in the House today. 
I commend his initiative and leader- 
ship in this issue. 

To give a fuller idea of the back- 
ground of this effort, I submit the cor- 
respondence Representative KASTEN- 
MEIER and I had with the Copyright 
Office last year on the subject. I ask 
unanimous consent that these letters, 
along with the text of the amend- 
ments, be printed in the Recorp fol- 
lowing these remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 1526 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
fourth paragraph of section 111(f) of title 
17, United States Code, relating to the defi- 
nition of local service area of a primary 
transmitter, is amended by adding after the 
first sentence the following new sentence: 
“In the case of a low power television sta- 
tion, as defined by the rules and regulations 
of the Federal Communications Commis- 
sion, the local service area of a primary 
transmitter comprises the area within 35 
miles of the transmitter site, except that in 
the case of such a station located in a stand- 
ard metropolitan statistical area which has 
one of the 50 largest populations of all 
standard metropolitan statistical areas 
(based on the 1980 decennial census of pop- 
ulation taken by the Secretary of Com- 
merce), the number of miles shall be 20 
miles.“ 

HOUSE or REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 1, 1984. 

Hon. Davrip Lapp, 
Register of Copyrights, Copyright Office, 
Washington, DC. 

Dax Mr. Lapp: We are writing to you in 
reference to provisions of section 111 of the 
Copyright Act and its potential effect on 
the carriage by cable systems of local sig- 
nals of low power television. As you know, 
provisions of section 111 which define and 
distinguish “local” carriage and “distant” 
carriage were considered by Congress and 
the rules formulated prior to the introduc- 
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tion of low power service by the Federal 
Communications Commission. The distinc- 
tion between distant“ and local“ is impor- 
tant because in most instances the royalty is 
computed on the basis of distant carriage. 

It is our understanding that the Copy- 
right Office may feel constrained by certain 
language in section 111 to classify the cable 
carriage of purely local low power television 
station signals as “distant” signals due to 
the fact that the Office might conclude that 
a signal must be subject to the FCC's must- 
carry rules before it could be considered 
local. This conclusion, of course, would 
result in carriage of these signals generating 
the same copyright liability as if they were 
“distant,” thereby subjecting cable systems 
to the payment of significant royalties. 
Under such circumstances, we are informed 
that cable systems would be very reluctant 
to include low power stations within their 
complement of local services on a “may- 
carry” basis, which in turn would seriously 
damage the development and viability of 
low power television. 

During the time that Congress was consid- 
ering how section 111 should operate, all 
local television signals were subject to must- 
carry treatment and inclusion into the stat- 
ute of a reference to FCC must-carry rules 
merely provided a convenient way to estab- 
lish a clear dividing line between the “local” 
signals and the distant“ signals. The recent 
introduction of may-carry local low power 
signals was not contemplated at the time of 
passage of the Copyright Act of 1976, but 
Congress’ intention was clear in wanting to 
distinguish between signals that were truly 
local and others that would be classified as 
distant. This was made manifest when, 
during consideration by the House of the 
Senate-passed bill, an amendment was 
added to mandate royalities for the carriage 
of signals when they were carried beyond 
the local coverage area of the station. Con- 
gress concluded that there would be no 
harm to copyright holders from such local 
carriage. 

At a time in the near future, we intend to 
ensure that any ambiguity in the law is 
clarified by a technical amendment. Unfor- 
tunately, with a crowded legislative calendar 
and only a few days left in the 98th Con- 
gress, such an amendment is unlikely to 
occur this year. We believe, however, that 
an interim indication from the Copyright 
Office resolving any ambiguities in a 
manner to effectuate original intent can 
serve as a temporary solution to the prob- 
lem. 

Such an effort by the Copyright Office to 
resolve this problem will have our whole- 
hearted support. It will also be supported by 
the Honorable Majority Leader Jim Wright 
and Senator Lloyd Bentsen, who have ex- 
pressed personal interest in this issue. 

Accordingly, we request you to consider 
the questions raised by this letter, and ask 
that you keep us apprised of your progress 
and any problems that might arise. If there 
is any way that we or our staffs can assist in 
this endeavor, please let us know. 

In advance, thank you for your time and 
consideration. 

Sincerely, 
RonßkRT W. KasSTENMEIER, 
Chairman, Subcommittee on Courts, 
Civil Liberties and the Administration 
of Justice. 
CHARLES McC. MATHIAS, 
JR. 
Chairman, Subcommittee on Patents, 
Copyrights and Trademarks. 
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NOVEMBER 29, 1984. 

Hon. CHARLES McC. MATHIAS, 

Chairman, Subcommittee on Patents, Copy- 
rights and Trademarks, Washington, 
DC. 

DEAR SENATOR Martuias: On October 1, 
1984 you wrote to David Ladd, Register of 
Copyrights expressing certain views about 
the status of low power television (LPTV) 
signals under the cable compulsory license 
of 17 U.S.C. section 111. The Copyright 
Office held a public hearing on October 12, 
1984 and received public comment through 
October 22, 1984. Your letter was made a 
part of the record of this proceeding. 

The record discloses that owners of copy- 
right, except for the National Association of 
Broadcasters, argued that under the Copy- 
right Act definition of “local service area of 
a primary transmitter,” the signal of an 
LPTV station must be classified as distant“ 
since the distinction between “local” and 
“distant” signals is frozen as of April 15, 
1976 and LPTV stations have never been ac- 
corded “‘must-carry” status. Representatives 
of LPTV stations and cable system opera- 
tors argued for a contrary interpretation of 
the Act. They argued that the Copyright 
Act’s reference to the Federal Communica- 
tions Commission’s April 15, 1976 must- 
carry” rules as the demarcation between 
“local” and “distant” signals was fundamen- 
tally based on geographic considerations, 
and the FCC’s rules merely provided a con- 
venient method of describing the geograph- 
ic limits of local signals. Some members of 
the public advanced an alternative argu- 
ment for classifying LPTV signals as 
“local.” They asserted that LPTV stations 
should be viewed as “deregulated translator 
stations.” Translator stations did exist an 
April 15, 1976 and were covered by the 
“must-carry” rules. 

After reviewing the Copyright Act and its 
legislative history in connection with the di- 
vergent views expressed on the public 
record, including your letter of October 1, 
1984, the Copyright Office has concluded 
that the status of low power television sig- 
nals under the cable compulsory license is 
ambiguous. Accordingly, in examing cable 
Statements of Account, the Copyright 
Office will not question the determination 
by a cable system that a low power station's 
signal is “local” within an area approximat- 
ing the normal coverage zone of such sta- 
tion. 

A Notice of this policy decision was pub- 
lished in the Federal Register on November 
28, 1984 at volume 49, pages 46829-31. A 
photocopy of the Notice is enclosed. 

In your letter of October 1, 1984, you ex- 
pressed the intention to clarify any ambigu- 
ity in the law by a technical amendment of 
the Copyright Act. The Copyright Office 
recommends such an amendment, We would 
be pleased to submit draft language, at your 
request. 

Sincerely yours, 
DOROTHY SCHRADER, 
General Counsel. 


By Mr. STEVENS (for himself 
and Mr. ROTH): 

S. 1527. A bill to amend title 5, 
United States Code, to establish a new 
retirement and disability plan for Fed- 
eral employees, postal employees, and 
Members of Congress, and for other 
purposes; to the Committee on Gov- 
ernmental Affairs. 
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CIVIL SERVICE PENSION REFORM ACT 


Mr. STEVENS. Mr. President, today, 
I am introducing the Civil Service Pen- 
sion Reform Act of 1985. Joining with 
me is the distinguished chairman of 
the Senate Governmental Affairs 
Committee, Senator RoTH. This bill es- 
tablishes a new retirement program 
for the Federal Government. It is ap- 
plicable to all Federal and postal em- 
ployees and Members of Congress who 
began service after December 1983 and 
to any other employee who opts to 
join this plan. 

Enactment of the Social Security 
Act Amendments of 1983 precipitated 
the need for a new Federal retirement 
program. Prior to the bill’s enactment, 
Federal employees were not covered 
by Social Security but instead partici- 
pated in the civil service retirement 
system or other related Federal retire- 
ment plans. The Social Security 
amendments brought Federal employ- 
ees hired after December 1983, under 
the Social Security system, thus neces- 
sitating a change in the Federal retire- 
ment laws to coordinate the systems. 

Later in 1983 another bill passed to 
alleviate the burden of dual contribu- 
tions new Federal employees would 
have to pay once the Social Security 
amendments went into effect. This 
temporary reduction of retirement 
contributions will expire upon the en- 
actment of a new Federal retirement 
program or January 1986, whichever is 
earlier. This legislation was enacted to 
provide time to design a well-thought- 
out and permanent new retirement 
program. 

The plan, introduced today, consists 
of three tiers. The first tier is Social 
Security. The second is a defined bene- 
fit plan, similar to but less generous 
than the current retirement system. 
The third tier is an optional thrift 
plan accompanied by certain tax ad- 
vantages. 

It was our intention to design a plan 
that would parallel private sector 
plans where possible. This three-tier 
approach is very common in private 
industry. 

Because of our desire to parallel pri- 
vate industry, the overall value and 
cost of this plan is approximately 17- 
percent less than the current system. 
This would put the plan on par with 
better than average private plans. The 
Government has a certain responsibil- 
ity toward its own workers and to the 
rest of the Nation to design a model 
retirement plan which provides good 
benefits while restraining the cost. Ac- 
cording to experts, the ideal retire- 
ment plan provides benefits that will 
maintain the standard of living of a 
career employee into retirement. This, 
in effect, means replacing a low- 
income worker’s earnings at about 70 
percent to 80 percent and a high- 
income worker around 60 percent. 
This plan accomplishes that task. 
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The plan is also designed with sever- 
al classes of employees in mind, in- 
cluding short career workers, age 55 
and 30-year workers and long career 
workers. The current retirement 
system primarily benefits the middle 
category of employees retiring at earli- 
est eligibility. This plan offers greatest 
benefits to the long career worker but 
also provides retirement alternatives 
for employees seeking more flexibility. 
For example, under this plan employ- 
ees could retire at 55 with 10 years of 
service, an option which may be par- 
ticularly beneficial for female workers. 

The current retirement program se- 
verely penalizes the employee who 
leaves prior to retirement eligibility. 
This individual may receive back his 
or her own retirement contributions at 
little or no interest or may leave the 
contributions in the system to receive 
a significantly diminished benefit as a 
result of intervening years of inflation. 
The new plan resolves two-thirds of 
this problem. 

First, the Social Security benefit is 
almost fully portable. Second, upon 
separation from Government, an em- 
ployee may withdraw his or her thrift 
plan account and roll it over into an 
IRA, thus never losing the value of 
that part of the plan. We feel it is im- 
portant to remove obstacles from mo- 
bility in and out of the Federal sector. 
Both the Government and the private 
sector can benefit by increased mobili- 
ty. By introducing portable retirement 
benefits into the Federal system, far 
more flexibility in transferring from 
the Federal and non-Federal sectors 
will ensue. 


As mentioned previously the current 
retirement system provides very gener- 
ous benefits for the age 55-60 retiree 
with 30 years of service. According to 
the Office of Personnel Management, 
more Federal employees retire at age 
55 than at any other individual age. 
While prevailing practice in private in- 
dustry permits retirement at age 55, 
private plans generally gear their ben- 
efit structures toward age 62 retire- 
ments. Therefore, an annuity receiva- 
ble before age 62 is usually reduced by 
2 percent to 6 percent for each year 
under 62. Not only does the cost of a 
retirement plan for earlier retirement 
rise dramatically, but for the purposes 
of the Federal Government the ques- 
tion must be asked, “Is it wise to retire 
workers with many years of experi- 
ence who by and large will be reem- 
ployed in the private sector?” Our 
answer to that question is no. The best 
plan is to reward workers who make 
the Government a full career and to 
remove obstacles from employee mo- 
bility. The Government should not be 
burdened by excessive costs to reward 
those who continue in the national 
work force for another 10 years. 

Thus, this plan provides retirement 
benefits to an age 55 employee with 30 
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years of service that are less generous 
than the current program. On the 
other hand, an employee who works 
until age 62 or beyond in this system 
will fare better than an employee who 
retires at the same age in the current 
program. 

The most unique aspect of this plan 
is the third tier, a tax deferred thrift 
plan with options for private invest- 
ment. For the first time, Federal em- 
ployees will enjoy a program widely 
available in private industry. Volun- 
tary employee contributions will be 
matched by their employing agencies 
and transferred to individual employee 
accounts with an investment board. 
This board will grant at least three 
general investment options for em- 
ployees. Employees, once a year, will 
direct their moneys into one of these 
general investment categories. The 
contributions and their earnings are 
available to an employee upon retire- 
ment in the form of a lump sum or an 
annuity or may be rolled over into an 
employee’s IRA upon separation from 
Government prior to retirement. 

This new feature provides a host of 
benefits for employees. First, it in- 
volves employees in their own retire- 
ment planning. Employees will decide 
whether setting aside additional 
moneys and how much for retirement 
is desirable. Employees will also direct 
their investments to conform with 
their expected needs during retire- 
ment. 

Second, it grants employees flexibil- 
ity for career planning, knowing that 
the money can be rolled over into an 


IRA upon separation from Govern- 


ment. Third, private investments 
ensure employees have the widest pos- 
sible choices for good investment re- 
turns. Fourth, employee contributions 
are tax deferred, thus alleviating the 
burden on disposable income by par- 
ticipating in the plan. 

Mr. President, this plan is fairly 
complex and is the result of 4 years of 
work. I will ask a sectional analysis of 
the bill be inserted at the end of my 
remarks, but I first want to outline 
some additional rationale for various 
provisions of the bill. 

As I mentioned previously, Social Se- 
curity is the first tier. Everyone who 
participates in this plan will be cov- 
ered by Social Security. The second 
tier is a defined benefit plan in which 
1 percent of an employee’s high 5 
years of salary is multiplied by the em- 
ployee’s years of service. To receive an 
unreduced annuity an employee must 
be 62 with 5 years of service. Receipt 
of a reduced annuity, 2 percent for 
each year under age 62, is available to 
an employee at age 55 with 30 years of 
service, or 5 percent for each year 
under age 62 for an employee at age 55 
with 10 years of service but less than 
30. 

Determination of the accrual rate 
was a result of finding the amount 
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necessary to provide a good retirement 
benefit at age 62 when combined with 
Social Security and a reasonable level 
of participation in the thrift plan 
while holding the cost down to compa- 
rable levels of good private plans. 

Age 62 retirement is the normal re- 
tirement age for plans in private in- 
dustry. It is also the earliest age of eli- 
gibility for Social Security benefits. 

The plan deviates from private prac- 
tice in that it is not explicitly integrat- 
ed with Social Security. Generally, 
plans offset a portion of the Social Se- 
curity benefit in order to provide over- 
all retirement income equally distrib- 
uted to all salary levels. Social Securi- 
ty redistributes income to lower wage 
earners. Thus, most private plans re- 
distribute the pension benefit in the 
other direction to compensate for the 
Social Security tilt. 

This plan does not attempt to redis- 
tribute retirement income in such a 
manner and preserves the Social Secu- 
rity tilt in favor of lower income work- 
ers. Given the size and nature of the 
Federal Retirement Program, the add- 
on approach is a less complex and 
more manageable system. Besides, a 
levelling of replacement of preretire- 
ment salaries should occur with the 
expected more extensive usage of the 
thrift plan by higher income employ- 
ees. While participation in the thrift 
plan is expected by all income levels, a 
greater percentage of high income em- 
ployees and a greater percentage of 
salaries of high income employees 
should utilize the plan’s provisions. In 
so doing the tilt in overall retirement 
income will level off. With the add-on 
approach, lower-income workers will 
not find it necessary to contribute sub- 
stantially to the thrift plan to provide 
good retirement benefits. 

Similar to the current system, the 
new plan establishes a few special re- 
tirement classes. Unlike the current 
system, however, the new plan does 
not include Members of Congress or 
congressional staff in the special class- 
es. Instead, they are treated in the 
same manner as the rest of the work 
force. 

The special retirement classes in- 
clude law enforcement personnel, fire- 
fighters, and air traffic controllers. 
They will be eligible to retire after 25 
years of service at any age, but retire- 
ment benefits drawn before age 55 will 
be reduced by 5 percent a year under 
age 55. 

The thrift plan, a very common fea- 
ture in private plans, will now be avail- 
able to Federal employees. The thrift 
plan complements the defined benefit 
plan, encourages maximum participa- 
tion and flexibility throughout the 
work force, prevents governmental ab- 
sorption of potential liabilities from 
cost-of-living features inherent in de- 
fined benefit plans, and increases em- 
ployees’ involvement as much as possi- 
ble in their own retirement planning. 
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Availability of thrift plan moneys 
upon separation is slightly more re- 
strictive than in most private plans. 
Because the thrift plan is an integral 
part of the new plan’s retirement 
income policy, lump sum withdrawals 
prior to retirement are prohibited 
except for hardship loans. Thus, it is 
intended the thrift account be used 
for retirement purposes solely. Howev- 
er, to promote portability of benefits, 
rollover of accounts into an IRA or a 
subsequent employer plan without tax 
consequences are permitted. 

The defined benefit part of the new 
plan provides for automatic cost-of- 
living adjustments equal to the Con- 
sumer Price Index minus 2 percentage 
points. Automatic cost-of-living adjust- 
ments are critical to maintaining the 
real income level of retirement 
income. However, such adjustments 
are the single most costly feature of a 
retirement plan. This plan still pro- 
tects beneficiaries from the ravages of 
inflation while limiting the cost. Be- 
sides, Social Security currently is fully 
indexed to inflation and will make up 
a large part of the total benefit. Pri- 
vate plans rarely provide automatic 
cost-of-living adjustments. Instead, in- 
creases are made on an ad hoc basis. 

This plan requires full funding. The 
thrift plan is fully funded by its very 
nature. For the defined benefit plan, 
agencies are required to contribute to 
the retirement fund the full cost of 
their employees. Any portion of the 
plan found to be underfunded will 
trigger amortized payments from the 
Treasury over a 30-year period. This 
funding scenario will make it compara- 
ble to Federal requirements of private 
plans. 

Thrift plan moneys will be contrib- 
uted to a new fund. Contributions to 
the defined benefit plan will be direct- 
ed into the civil service retirement 
fund. This will maintain funding conti- 
nuity with the current civil service re- 
tirement system. 

For investment of thrift plan contri- 
butions, employees may choose from 
among the three following investment 
funds at a minimum—a Government 
securities investment fund, a guaran- 
teed income investment fund, and a 
common stock index investment fund. 
Thrift plan moneys will gradually be 
available for private investment. To 
ensure maximum rates of return on 
contributions and to thus maintain 
projected retirement income, private 
investment is necessary. 

Historically, rates of return on Fed- 
eral securities lag far behind returns 
on corporate bonds and common 
stocks. All State and local government 
plans and private plans invest their 
moneys outside of their own entities. 
While private plans are required to 
invest outside of their own companies, 
State and local governments are not. 
All of these entities have determined 
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that the increased risk of outside in- 
vestments has been worth it when cost 
factors and benefit amounts have been 
considered. Additionally, the few Fed- 
eral entities that maintain thrift 
plans, for example, the Federal Re- 
serve Board and the Tennessee Valley 
Authority, invest in the private mar- 
kets. 

In order to minimize the impact on 
the Federal budget and the private 
markets, moneys are phased into pri- 
vate investments, at a rate of 20 per- 
cent a year after the first year for em- 
ployee contributions and 20 percent a 
year after the sixth year for employer 
contributions. After the 10th year all 
new moneys contributed to the thrift 
plan will be available for outside in- 
vestment. 

The new plan provides an option for 
current employees to join with the em- 
ployee retaining credit in the old 
system and in effect starting anew in 
the new system. His years of service in 
both systems count toward an eligibil- 
ity to retire in both, and his highest 
years of salary in his career count 
toward the salary base in both sys- 
tems. Prior Federal service does not 
entitle an employee to retroactive 
Social Security credit. 

A thrift Investment Board will be es- 
tablished as an off budget agency to 
manage the thrift plan. It will be com- 
posed of five members: the Chairman 
of the Federal Reserve Board, the Sec- 
retary of the Treasury, the Director of 
OPM, and two representatives of Fed- 
eral employee organizations appointed 
by the President. The Board will ap- 
point an Executive Director who will 
be responsible for running the agency 
and directing the investments. The 
Board will not make any direct invest- 
ment, but instead contract with invest- 
ment firms to accomplish the task. 
The Board may establish other catego- 
ries for investments in addition to the 
Government securities, fixed income, 
and common stock index investment 
funds specifically provided for in this 
plan. Except for the 2 years when the 
agency will receive Federal appropria- 
tions, the agency will be funded 
through a portion of investment re- 
turns. 

Disability benefits differ according 
to eligibility for Social Security bene- 
fits. Vesting in either case is 18 
months. If one is eligible for Social Se- 
curity disability benefits or is ineligi- 
ble only as a result of insufficient 
quarters of coverage, the employee is 
guaranteed 60 percent of his average 
salary totally offset by the receipt of 
Social Security benefits until reaching 
age 62. If the employee, as a result of 
nonwork related illness or injury, is no 
longer qualified for his position or an- 
other similar position, but is ineligible 
for Social Security benefits, he is enti- 
tled to a civil service disabilty benefit. 
This benefit provides 60 percent of his 
average pay in the first year after en- 
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titlement to disability benefits and 40 
percent of his average salary in subse- 
quent years until the employee recov- 
ers or reaches age 55. 

Disability benefits are provided 
through a long term disability insur- 
ance plan purchased by the Govern- 
ment and administered by a third 
party. Using this approach to provide 
generous benefits for total disability 
and limited benefits for occupational 
disability is common in private indus- 
try. These benefits do not include the 
added amount available through an 
employee's thrift plan. 

Preretirement survivor benefits are 
payable to a spouse of a deceased em- 
ployee who had 5 years of service. If 
the deceased employee was eligible to 
retire, the survivor gets 50 percent of 
the accrued annuity with applicable 
early retirement reductions plus Social 
Security. If the deceased employee 
was ineligible to retire, the survivor 
will receive 50 percent of the deceased 
employee’s accrued annuity at the 
point the employee would have been 
eligible to retire. In addition, the sur- 
vivor receives a noncontributory 
amount of life insurance equal to the 
basic contributory amount available 
under current law through Federal 
Employees Group Life Insurance. 

Post retirement survivor benefits 
follow the same policy as long as such 
benefits are not waived. Those eligible 
will receive 50 percent of the annuity, 
in addition to any Social Security ben- 
efits payable. 

Mr. President, hearings on this legis- 
lation have been scheduled before the 
Senate Governmental Affairs Commit- 
tee on September 9, 10, and 11. 

Mr. President, I ask unanimous con- 
sent that the bill, a sectional analysis, 
and a Congressional Research Service 
cost and benefit analysis be printed in 
the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 1527 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That this Act may be cited as the “Civil 
Service Pension Reform Act of 1985”. 
PURPOSES 

Sec. 2. The purposes of this Act are— 

(1) to provide Federal employees with a 
retirement benefits plan which is compara- 
ble to good private sector retirement bene- 
fits plans; 

(2) to promote financial stability and 
flexibility for the future of each Federal 
employee; 

(3) to ensure a fully funded and financial- 
ly sound Federal Government retirement 
benefits plan; 

(4) to enhance portability of retirement 
assets between Federal jobs and jobs outside 
the Federal Government; 

(5) to increase the options of each Federal 
employee with respect to retirement bene- 
fits plans; 

(6) to encourage Federal employees to in- 
crease personal savings for retirement; 
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(7) to include Federal employees in the in- 
vestment decisionmaking process with re- 
spect to the assets of the retirement system; 
and 

(8) to extend financial protection from 
disability to additional Federal employees 
and to increase such protection for eligible 
Federal employees. 

TITLE I—CIVIL SERVICE PENSION 
SYSTEM 
ESTABLISHMENT 

Sec. 101. (a) Title 5, United States Code, is 
amended by inserting after chapter 83 the 
following new chapter: 

“CHAPTER 84—CIVIL SERVICE PENSION SYSTEM 
“SUBCHAPTER I—DEFINITIONS; CIVIL SERVICE 
PENSION SYSTEM 
“8401. 
8402. 


Definitions. 

Civil Service Pension System; partici- 
pation. 

Relationship to the Social Security 
Act. 


“SUBCHAPTER II—BASIC PLAN 
Entitlement to immediate retirement. 
Entitlement to deferred retirement. 
Computation of annuity. 

Reduction for early retirement. 

Reduction for survivor annuities. 

Methods of payments. 

Level benefits option. 

Funding. 

Funding of annuity attributable to 

military service. 
“SUBCHAPTER III—THRIFT SAVINGS PLAN 

"8421. Contributions. 

“8422. Vesting. 

“8423. Entitlement and elections relating to 

entitlement. 

Annuities: methods of payment; elec- 

tion; and computation. 

Administrative provisions relating to 

payments and elections. 

“8426. Thrift Savings Fund. 

“8427. Investment of Thrift Savings Fund. 

“8428. Accounting. 

“SUBCHAPTER IV—SURVIVOR BENEFITS 

“8431. Basic plan spousal benefits relating 
to the death of a participant or 
former participant other than 
an annuitant. 

“8432. Basic plan spousal and insurable in- 
terest benefits relating to the 
death of an annuitant. 

“8433. Survivor benefits under the thrift 
savings plan. 

“8434. Basic and thrift savings plan survivor 
benefits relating to marriage 
after commencement of an an- 
nuity. 

“8435. Survivor benefits for former spouses: 
entitlements; amount. 

“8436. Survivor benefits for former spouses: 
elections, deposits and collec- 
tions, and administrative provi- 
sions. 

“8437. Termination of entitlement. 

“8438. Deposits to the Fund. 

“SUBCHAPTER V—DISABILITY BENEFITS 

“8441. Definitions. 

“8442. Entitlement. 

“8443. Computation of benefits. 

“8444. Application, 

“8445. Medical examinations. 

“8446. Offers of alternative employment. 

“8447. Recovery or restoration of earning 

capacity. 

Relationship to workers’ compensa- 

tion. 

“8449. Military reserve technicians. 

“8450. Administrative provisions. 


“8411. 
“8412. 
“8413. 
“8414. 
“8415. 
“8416. 
8417. 
8418. 
“8419. 


“8424. 


“B448. 
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“8451. 
gency reserve. 

“8452. Federal Employees’ Disability Insur- 
ance d. 

“SUBCHAPTER VI—GENERAL AND 

ADMINISTRATIVE PROVISIONS 
Authority of the Office of Personnel 

Management. 

Cost-of-living adjustment in basic 
plan annuities and survivor an- 
nuities. 

Rate of benefits. 

Commencement and termination of 

annuities. 

Waiver, allotment, and assignment of 

benefits. 

Application for benefits. 

“8467. Court orders. 

“8468. Annuities and pay on reemployment. 
“SUBCHAPTER VII—TRANSITION PROVISIONS 
“8471. Treatment of certain individuals sub- 
ject to the Civil Service Retire- 

ment and Disability System. 

“8472. Special rules for participants retain- 
ing entitlement in the Civil 
Service Retirement and Dis- 
ability System. 

“8473. Participants subject to the Federal 
Employees’ Retirement Contri- 
bution Temporary Adjustment 
Act of 1983. 

“8474. Reemployed annuitants under the 
Civil Service Retirement and 
Disability System. 

“8475. Exemption from certain offset provi- 
sions of the Social Security 
Act. 

“8476. Regulations. 

“SUBCHAPTER VIII—CIVIL SERVICE THRIFT 
INVESTMENT MANAGEMENT SYSTEM 

Civil Service Thrift Investment 

Board. 

“8492. Civil Service Thrift Advisory Com- 
mittee. 

“8493. Executive Director. 

8494. Investment policy. 

“8495. Administrative provisions. 

“8496. Fiduciary responsibilities; 
and penalty. 

“SUBCHAPTER I—DEFINITIONS; CIVIL SERVICE 

PENSION SYSTEM 

“§ 8401. Definitions 

“Except as otherwise provided in this 
chapter, for the purposes of this chapter— 
(1) the term ‘account’, when used with re- 
spect to a participant or annuitant, means 
an account established and maintained 
under section 8428(a) of this title; 

2) the term ‘annuitant’ means a former 
participant who is entitled to an annuity 
under this chapter and who has applied 
under this chapter for the payment of the 
annuity to commence; 

3) the term ‘average pay’, when used 
with respect to a participant, means the 
largest annual rate resulting from averaging 
the participant’s rates of basic pay in effect 
over any 5 consecutive years of creditable 
service or, in the case of an annuity under 
this chapter based on service of less than 5 
years, over the total service, with each rate 
weighted by the period it was in effect; 

“(4) the term ‘basic pay’, when used with 
respect to a participant— 

() means the lesser of 

„„ the basic pay of the participant estab- 
lished pursuant to law, without regard to 
any provision of law (except sections 5308 
and 5382(b) of this title) limiting the rate of 
pay actually payable in any pay period (in- 
cluding any provision of law restricting the 
use of appropriated funds); or 

ii) the rate of basic pay payable for level 
I of the Executive Schedule; and 


“8461. 
8462. 
8463. 
8464. 
8465. 
“8466. 


“8491. 


liability 
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Annual accounting; special contin- 


“(B) includes the items described in sub- 
paragraphs (A) through (D) of paragraph 
(3) of section 8331 of this title and does not 
include the items excluded by such para- 


graph; 

“(5) the term ‘Board’ means the Civil 
Service Thrift Investment Board estab- 
lished by section 8491(a) of this title; 

(6) the term ‘Civil Service Retirement 
and Disability Fund’ means the Civil Service 
Retirement and Disability Fund referred to 
in section 8348 of this title; 

“(7) the term ‘court’, when used with re- 
spect to a judgment, decree, order, or other 
judicial action, means any court of the 
United States, a State, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
or a territory or possession of the United 
States, or any Indian court, having jurisdic- 
tion to issue such judgment, decree, or order 
or to take such other judicial action; 

“(8) the term ‘Director’ means the Direc- 
tor of the Office of Personnel Management; 

“(9) the term ‘dynamic assumptions’ 
means economic assumptions that are used 
in determining actuarial costs and liabilities 
of a retirement system and in anticipating 
the effects of long-term future— 

„A investment yields, 

„B) increases in rates of basic pay, and 

(O) rates of price inflation; 

“(10) the term ‘earnings’, when used with 
respect to the Thrift Savings Fund, means 
the amount of the gain realized or yield re- 
ceived from the investment of sums in such 
fund; 

(11) the term ‘eligible former spouse’, 
when used with respect to a participant or 
former participant, means a former spouse 
of the participant or former participant who 
was married to the participant or former 
participant for at least 9 months; 

12) the term ‘employee’ means 

“(A) each individual referred to in sub- 
paragraphs (A), (E), (F), (H), (1), and (J) of 
section 8331(1) of this title, including an em- 
ployee of the United States Park Police and 
an employee of the United States Secret 
Service; and 

“(B) a Congressional employee as defined 
in section 2107 of this title, including a tem- 
porary Congressional employee; 
any of whose service after December 31, 
1983, is employment for the purposes of 
title II of the Social Security Act and chap- 
ter 21 of the Internal Revenue Code of 1954, 
except that such term does not include any 
individual referred to in clause (i), (ii), (v), 
(vi), or (ix) of paragraph (1) of section 8331 
of this title or in the undesignated material 
after clause (ix) of such paragraph, any in- 
dividual excluded under section 8402(b)(2) 
of this title, or any individual who was sub- 
ject to subchapter III of chapter 83 of this 
title on December 31, 1983, and has not 
commenced participation in the System pur- 
suant to section 8471 of this title; 

(13) the term ‘Executive Director’ means 
the Executive Director appointed under sec- 
tion 8493(a)(1) of this title; 

“(14) the term ‘firefighter’ means an em- 
ployee the duties of whose position— 

“CA) are primarily to perform work direct- 
ly connected with the control and extin- 
guishment of fires; and 

„B) are sufficiently rigorous that employ- 
ment opportunities are required to be limit- 
ed to young and physically vigorous individ- 
uals, as determined by the Director consid- 
ering the recommendation of the employing 
agency, 

“(15) the term ‘Fund’ means the Civil 
Service Retirement and Disability Fund; 

“(16) the term ‘Government’ means the 
Federal Government and Gallaudet College; 


July 30, 1985 


“(17) the term ‘law enforcement officer’ 
means an employee, the duties of whose po- 
sition— 

A) are primarily (i) the investigation, ap- 
prehension, or detention of individuals sus- 
pected or convicted of offenses against the 
criminal laws of the United States, or (ii) 
the protection of officials of the United 
States against threats to personal safety; 
and 

B) are sufficiently rigorous that employ- 
ment opportunities are required to be limit- 
ed to young and physically vigorous individ- 
uals, as determined by the Director consid- 
ering the recommendation of the employing 
agency, 

“(18) the term ‘loss’, when used with re- 
spect to the Thrift Savings Fund, means the 
amount of the loss realized from the invest- 
ment of sums in such fund; 

(19) the term ‘lump-sum credit’ has the 
same meaning as provided by section 
8331(8) of this title; 

(20) the term ‘Member’ has the same 
meaning as provided in section 2106 of this 
title, except that such term does not include 
a person who (A) was a Member of Congress 
on December 31, 1983, and (B) has not com- 
menced participation in the System pursu- 
ant to section 8471 of this title; 

(21) the term ‘military reserve techni- 
cian’ means a member of one of the reserve 
components of the Armed Forces specified 
in section 261(a) of title 10 who— 

“(A) is assigned to a civilian position as a 
technician in the administration and train- 
ing of such reserve components or in the 
maintenance and repair of supplies issued to 
such reserve components; and 

“(B) as a condition of employment in such 
position, is required to be a member of one 
of such reserve components serving in a 
specified military grade; 

(22) the term ‘net earnings’ means the 
excess of earnings over losses; 

“(23) the term ‘net losses’ means the 
excess of losses over earnings; 

“(24) the term ‘normal cost’ means the 
entry-age normal cost of the provisions of 
the System which relate to the Fund, com- 
puted by the Office in accordance with gen- 
erally accepted actuarial practice and stand- 
ards (using dynamic assumptions) and ex- 
pressed as a level percentage of aggregate 
basic pay; 

“(25) the term ‘Office’ means the Office of 
Personnel Management; 

(26) the term ‘participant’ means an em- 
ployee or Member or a person who is receiv- 
ing disability benefits under subchapter V 
of this chapter; 

(27) the term ‘price index’ has the same 
meaning as provided in section 8331(15) of 
this title; 

“(28) the term ‘service’, when used with 
respect to a participant or former partici- 
pant, means— 

A) employment as a participant; 

“(B) subject to section 8419(a) of this title, 
military service as provided in section 
8332(c) of this title; and 

(C) service that is creditable under sub- 
chapter III of chapter 83 of this title, but 
only to the extent provided in section 
8472(a) of this title; 

“(29) the term ‘supplemental liability’ 
means the estimated excess of— 

(A) the actuarial present value of all 
future benefits payable from the Fund 
under this chapter, over 

“(B) the sum of— 

the actuarial present value of the 
future contributions to be made on behalf 
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of participants pursuant to section 8418(a) 
of this title; and 

(ii) the balance in the Fund attributable 
to the System on the date the supplemental 
liability is determined; and 

(30) the term ‘System’ means the Civil 
Service Pension System described in section 
8402(a) of this title. 

“8 8402. Civil Service Pension System; participa- 
tion 

“(a) The provisions of this chapter com- 
prise the Civil Service Pension System. 

“(bX1) Except as provided in paragraph 
(2) of this subsection, each employee and 
Member shall be a participant in the 
System, 

“(2 A) The Office may exclude from the 
operation of this chapter an employee or 
group of employees in or under an Execu- 
tive agency whose employment is temporary 
or intermittent, except an employee whose 
employment is part-time career employment 
(as defined in section 3401(2) of this title). 

„) The Architect of the Capitol may ex- 
clude from the operation of this chapter an 
employee under the Office of the Architect 
of the Capitol whose employment is tempo- 
rary or of uncertain duration. 

„) The Librarian of Congress may ex- 
clude from the operation of this chapter an 
employee under the Library of Congress 
whose employment is temporary or of un- 
certain duration. 

“§ 8403. Relationship to the Social Security Act 

“Except as otherwise provided in this 
chapter, the benefits payable under the 
System are in addition to the benefits pay- 
able under the Social Security Act. 

“SUBCHAPTER II—BASIC PLAN 


“§ 8411. Entitlement to immediate retirement 


“(a) An employee or a Member who is sep- 
arated from Government employment after 
becoming 55 years of age and completing 10 
years of service is entitled to an immediate 
annuity. 


“(b) An employee or a Member who is sep- 
arated from Government employment after 
becoming 62 years of age and completing 5 
years of service is entitled to an immediate 
annuity. 

“(c) An employee who is separated from 
Government employment after completing 
25 years of service as a law enforcement of- 
ficer or firefighter, or any combination of 
such service totaling at least 25 years, is en- 
titled to an immediate annuity. 

“(d) An employee who is separated from 
Government employment after completing 
25 years as an air traffic controller is enti- 
tled to an immediate annuity. 

“(e(1) Except as provided in paragraphs 
(2) and (3) of this subsection, any employee 
who has completed 25 years of service, or is 
not less than 50 years of age and has com- 
pleted 20 years of service, and who— 

“(A) is separated from Government em- 
ployment involuntarily, except by removal 
for cause on charges of misconduct or delin- 
quency, or 

“(B) while serving in a geographic area 
designated by the Director, is voluntarily 
separated from Government employment 
during a period that (as determined by the 
Director)— 

„„the agency in which the employee is 
serving is undergoing a major reo 
tion, a major reduction in force, or a major 
transfer of function, and 

(Ii) a significant percentage of the total 
number of employees serving in such agency 
will be separated or subject to an immediate 
reduction in the rate of basic pay (without 
regard to subchapter VI of chapter 53 of 
this title or comparable provisions), 
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is entitled to an immediate annuity. 

“(2) An employee described in paragraph 
(1A) of this subsection is not entitled to an 
annuity under this subsection if the employ- 
ee has declined a reasonable offer of an- 
other position in the employee’s agency for 
which the employee is qualified and the of- 
fered position is not lower than 2 grades or 
pay levels below the employee's grade or 
pay level and is within the employee’s com- 
muting area. 

“(3) Paragraph (1) of this subsection shall 
not apply to a firefighter, law enforcement 
officer, or air traffic controller who has 
completed 25 years of service. 

() An annuity authorized by this section 
is computed under sections 8413 through 
8415 of this title. 


“§ 8412. Entitlement to deferred retirement 


(a) A participant who is under 55 years of 
age and separates from Government em- 
ployment after completing 10 years of serv- 
ice is entitled to an annuity to commence on 
or after the date the participant becomes 55 
years of age but not later than the date the 
participant becomes 62 years of age, as 
elected by the participant under rules pre- 
scribed by the Office. 

“(b) A participant who is under 62 years 
of age and separates from Government em- 
ployment after completing 5 years of service 
and before completing 10 years of service is 
entitled to an annuity to commence on the 
date the participant becomes 62 years of 


age. 

“(c) An annuity authorized by this section 
is computed under sections 8413 through 
8415 of this title. 


“§ 8413. Computation of annuity 


“(aX1) Except as provided in section 8414 
or 8415 of this title, the amount of the an- 
nuity an annuitant is entitled to receive 
under this subchapter shall be equal to the 
product of 1 percent of the former partici- 
pant’s average pay (while serving as an em- 
ployee or Member) multiplied by the par- 
ticipant’s total service. 

“(2) For the purposes of computing the 
amount of an annuity under paragraph (1) 
of this subsection, the total service of a par- 
tieipant who separates from Government 
employment entitled to an immediate annu- 
ity or who dies leaving a survivor or survi- 
vors entitled to a survivor annuity under 
this chapter includes days of unused sick 
leave credited to the participant under a 
formal] leave system to the same extent that 
unused sick leave is credited in computing 
an annuity of a person who is subject to 
subchapter III of chapter 83 of this title, as 
provided in section 8339(m) of this title. 

“(bX1) A former participant who is enti- 
tled to receive an annuity under subsection 
(c) or (d) of section 8411 of this title and is 
at least 55 years of age and not more than 
62 years of age shall be entitled to receive 
an annuity supplement, in addition to the 
amount of the annuity computed under sub- 
section (a) of this section, while the former 
participant is under 62 years of age. 

“(2) The amount of the annuity supple- 
ment payable to a former participant under 
paragraph (1) of this subsection shall be 
equal to the estimated amount of the bene- 
fits that— 

“(A) the former participant would be enti- 
tled to receive under title II of the Social 
Security Act if the participant were 62 years 
of age on the date the annuity referred to in 
such paragraph commences; and 

“(B) is attributable to service referred to 
in section 8411(c) or 8411(d) of this title, as 
the case may be, 
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computed on the date such annuity com- 
mences and increased as provided in para- 
graph (3) of this subsection. 

“(3) Effective on January 1 of each year, 
the amount of the annuity supplement pay- 
able to a former participant under this sub- 
section shall be increased by the percentage 
increase, if any, in the SSA average wage 
index (as defined in section 215(i 1G) of 
the Social Security Act) published for No- 
vember of the preceding year over such 
index published for November of the next 
preceding year. 

“(c) In computing under this section the 
annuity of an individual who has performed 
service on less than a full-time basis, such 
service shall be credited on a proportional 
basis equal to the fraction that such service 
is of full-time service, and the annual rate of 
basic pay that would be payable for full- 
time service in the position shall be deemed 
to be the rate of basic pay. 


“§ 8414. Reduction for early retirement 


“The annuity computed under section 
8413(a) of this title (without regard to this 
section or section 8415 of this title)— 

“(1) for an annuitant, other than an annu- 
itant referred to in paragraph (2) or (3) of 
this section, who is under 62 years of age on 
the date on which the annuitant's annuity 
commences shall be reduced by one-sixth of 
1 percent for each month that the annui- 
tant is under such age on such date; 

“(2) for an annuitant, other than an annu- 
itant entitled to an immediate annuity 
under section 8411(e) of this title and an an- 
nuitant referred to in paragraph (3) of this 
subsection, who is at least 55 years of age 
and is under 62 years of age on the date on 
which the annuitant’s annuity commences 
and has not completed 30 years of service 
shall be reduced by five-twelfths of 1 per- 
cent for each month that the annuitant is 
under 62 years of age on such date; and 

“(3) for an annuitant who is entitled to an 
immediate annuity under subsection (c) or 
(d) of section 8411 of this title or who sepa- 
rated from Government employment as a 
military reserve technician shall be reduced 
by five-twelfths of 1 percent for each month 
that the annuitant is under 55 years of age 
on the date on which the annuitant’s annu- 
ity commences. 


“§ 8415, Reduction for survivor annuities 


“(a) The annuity of an annuitant comput- 
ed under section 8413 of this title and, if ap- 
propriate, under section 8414 of this title 
shall be reduced by an estimated amount 
such that the actuarial present value of the 
retirement benefits expected to be payable 
to the annuitant under this subchapter and 
all survivor benefits expected to be payable 
out of the Fund with respect to the annui- 
tant is equal to the actuarial present value 
of the retirement benefits that would be ex- 
pected to be payable under this subchapter 
to the annuitant pursuant to the method re- 
ferred to in section 8416(a)(2)(A) of this 
title, as determined under regulations pre- 
scribed by the Office. 

“(b) A reduction in the annuity of an an- 
nuitant pursuant to subsection (a) of this 
section shall be adjusted, as appropriate to 
carry out such subsection, to reflect any 
change in circumstances relating to entitle- 
ment to a survivor annuity, including any 
election made pursuant to section 8434(a), 
8436(b), or 8436(c) of this title. 


“§ 8416. Methods of Payment 


(ak) The Office shall prescribe methods 
of payment of annuities under this subchap- 
ter. 
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“(2) The methods of payment prescribed 
under paragraph (1) of this subsection shall 
include, but not be limited to— 

(A) a method which provides for the pay- 
ment of a monthly annuity only to an annu- 
itant during the life of the annuitant; 

B) a method which provides for the pay- 
ment of a monthly annuity to an annuitant 
and a monthly survivor annuity equal to 50 
percent of the annuitant’s annuity on the 
date of the annuitant’s death (computed 
without regard to an election under section 
8417(a) of this title) to the annuitant’s sur- 
viving spouse, if any; and 

(O) a method which provides for the pay- 
ment of a monthly annuity to an annuitant 
and a monthly survivor annuity equal to 50 
percent of the annuitant’s annuity on the 
date of the annuitant’s death (computed 
without regard to an election under section 
8417(a) of this title) to an individual who is 
designated by the annuitant and who has an 
insurable interest in the annuitant. 

Kb) Subject to paragraphs (2) and (3) 
of this subsection— 

“(A) under such regulations as the Office 
shall prescribe, a participant or former par- 
tieipant who is applying for an annuity 
under this subchapter to commence shall 
elect one of the methods of payment pre- 
scribed by the Office under subsection (a) of 
this section; and 

“(B) the annuity of an annuitant under 
this subchapter shall be paid in accordance 
with the method of payment elected by the 
annuitant pursuant to subparagraph (A) of 
this paragraph. 

“(2A) A participant or former partici- 
pant who is married on the date on which 
the participant or former participant ap- 
plies for an annuity under this subchapter 
to commence may elect a method of pay- 
ment other than the method described in 
subsection (aX2XB) of this section only if 
the participant or former participant and 
the spouse of the participant or former par- 
ticipant jointly waive a survivor annuity 
under the method described in such subsec- 
tion (a)(2XB). 

“(B) A waiver shall not be effective for 
the purpose of subparagraph (A) of this 
paragraph unless the waiver is made in writ- 
ing, is notarized, and is filed with the Office 
on or before the date the annuity to which 
the waiver relates commences. 

“(C) A waiver made in accordance with 
this paragraph shall be irrevocable. 

63) In the case of an annuitant who is 
subject to paragraph (2)(A) of this subsec- 
tion and fails to make an election under 
paragraph (1) of this subsection, an annuity 
and survivor annuity shall be paid under the 
method of payment described in subsection 
(a)(2)(B) of this section. 

“(4) A participant or former participant 
may elect the method prescribed under sub- 
section (aX2XC) of this section only if the 
participant or former participant is in good 
health on the date the election is made, as 
determined by the Office. 

“§ 8417. Level benefits option 

“(a) Under regulations prescribed by the 
Office, an annuity payable under this sub- 
chapter to a participant who is separating 
from Government employment entitled to 
an immediate annuity under subsection (a) 
of section 8411 of this title and is less than 
62 years of age may be adjusted as provided 
in subsection (b) of this section, if elected by 
the participant on or before the date of sep- 
aration. 

“(b)(1) Subject to paragraph (2) of this 
subsection, an annuity payable under this 
subchapter to an annuitant who has made 
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an election authorized by subsection (a) of 
this section may be increased during the 
period the annuitant is not less than 55 
years of age and is less than 62 years of age 
and may be reduced on and after the date 
the annuitant is not less than 62 years of 
age as appropriate to provide the annuitant 
an annuity under this subchapter, during 
each month of such period, in an amount 
which approximately equals the total 
amount of the monthly benefits payable to 
the annuitant under this subchapter and 
section 202(a) of the Social Security Act 
after such date. 

“(2) The actuarial present value of the 
benefits expected to be paid under this sub- 
chapter to the annuitant as provided in 
paragraph (1) of this subsection on and 
after the date the annuitant becomes 55 
years of age may not exceed the actuarial 
present value of the benefits that would be 
expected to be paid under this subchapter 
to such participant on and after such date if 
the adjustments authorized by such para- 
graph were not made, as determined under 
regulations prescribed by the Office. 

“$ 8418, Funding 

(ank!) Each agency of the Government 
employing a participant shall contribute to 
the Fund an amount equal to the sum of— 

“(A) the normal cost, as determined by 
the Office, of (i) each participant who is em- 
ployed by the agency, and (ii) each disabled 
participant who is entitled to benefits under 
section 8442(a) of this title and was em- 
ployed by the agency on the date the partic- 
ipant became disabled (computed using av- 
erage pay as increased in accordance with 
section 8442(b)(2)(C) of this title); and 

“(B) the normal cost, as determined by 
the Office, of the annuity supplement under 
section 8413(b) of this title for each law en- 
forcement officer, firefighter, and air traffic 
controller who is employed by the agency. 

(2) The contribution required by para- 
graph (1) of this subsection to be made by 
an agency shall be made from the appro- 
priation or fund used to pay the agency's 
participants, or, in the case of an elected 
participant, from an appropriation or fund 
available for payment of other salaries of 
the office or establishment of the partici- 
pant. In the case of a participant in the leg- 
islative branch who is paid by the Clerk of 
the House of Representatives, contributions 
for the benefit of such participant shall be 
paid from the contingent fund of the House 
of Representatives. 

“(bX 1) The Office shall compute— 

“(A) the amount of the supplemental li- 
ability of the Fund relating to participants 
and annuitants other than participants and 
annuitants referred to in subparagraph (B) 
of this paragraph, and 

„B) the amount of the supplemental li- 
ability of the Fund relating to participants 
and annuitants who are active or retired of- 
ficers or employees of the United States 
Postal Service, 
as of the close of each fiscal year beginning 
after September 30, 1987. 

“(2) The amounts of any supplemental li- 
ability— 

“(A) computed pursuant to paragraph 
(1A) of this subsection with respect to par- 
ticipants and annuitants referred to in such 
paragraph (1)(A) of this subsection, and 

“(B) computed pursuant to paragraph 
(1B) of this subsection with respect to par- 
ticipants and annuitants referred to in such 
paragraph (1)(B), 
shall each be amortized in thirty annual in- 
stallments. 
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“(3) At the end of each fiscal year, the 
Office shall notify— 

„ the Secretary of the Treasury of the 
amount of the annual installment computed 
under paragraph (2)(A) of this subsection 
for such fiscal year, and 

„B) the Postmaster General of the 
United States of the amount of the annual 
installment computed pursuant to para- 
graph (2)B) of this subsection for such 
fiscal year. 

“(4XA) Before closing the accounts for a 
fiscal year, the Secretary of the Treasury 
shall credit the amount of the annual in- 
stallment computed for such fiscal year pur- 
suant to paragraph (2)(A) to the Fund, as a 
Government contribution, out of any money 
in the Treasury of the United States not 
otherwise appropriated. 

„B) Upon receiving a notice required by 
paragraph (308) of this subsection, the 
United States Postal Service shall pay to 
the Fund the amount of the annual install- 
ment specified in the notice. 

“(5) For the purpose of carrying out para- 
graph (1) of this subsection with respect to 
any fiscal year, the Office may— 

( require the Board of Actuaries of the 
Civil Service Retirement System to make ac- 
tuarial determinations and valuations, make 
recommendations, and maintain records in 
the same manner as provided in section 
8347(f) of this title; and 

“(B) may use the latest actuarial determi- 
nations and valuations made by such Board 
of Actuaries. 


“§ 8419. Funding of annuity attributable to mili- 
tary service 


“(a) Except in the case of an individual 
making an election under section 
8471(a)(1A) of this title, a participant's or 
former participant's service shall include 
credit for military service as provided in sec- 
tion 8332(c) of this title without regard to 
whether the participant or former partici- 
pant has made a deposit covering such mili- 
tary service as provided in section 8334(j) of 
this title. 

“(b) Before closing the accounts for a 
fiscal year, the Secretary of the Treasury 
shall reimburse the Fund from sums in the 
Department of Defense Military Retirement 
Fund (established by section 1461(a) of title 
10), which are hereby made available to pay 
the reimbursement, for the normal cost re- 
lating to the creditable military service of 
employees and Members who became par- 
ticipants during such fiscal year, actuarially 
adjusted to the date of payment, as deter- 
mined by the Office, 

„e) At the end of each fiscal year the 
Office shall compute the amount of the re- 
imbursement required by subsection (b) of 
this section for the fiscal year and shall 
notify the Secretary of the Treasury of that 
amount, 


“SUBCHAPTER III—THRIFT SAVINGS 
PLAN 


“8 8421. Contributions 


“(a)(1) Each participant may contribute to 
the Thrift Savings Fund in any year an 
amount not exceeding 10 percent of the par- 
ticipant’s annual rate of basic pay. 

(2) Each participant receiving disability 
benefits under subchapter V of this chapter 
may, until becoming 62 years of age (in the 
case of a person who is disabled within the 
meaning of section 8441 (4) of this title) 
or until becoming 55 years of age (in the 
case of a person who is disabled within the 
meaning of section 8441(4)(B) of this title), 
contribute to the Thrift Savings Fund in 
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any year an amount not exceeding 10 per- 
cent of the amount of the former partici- 
pant’s disability benefits payable under 
such subchapter during such year. 

“(3) Any contribution under this subsec- 
tion shall be made only pursuant to a pro- 
gram of regular contributions under regula- 
tions prescribed by the Board. 

(4) At least once each year, a participant 
may modify the amount contributed pursu- 
ant to paragraph (1) or (2) of this subsec- 
tion, as the case may be, under regulations 
prescribed by the Board. 

„) The employing agency of a partici- 
pant who contributes to the Thrift Savings 
Fund under subsection (a) of this section for 
any pay period, or, in the case of a disabled 
participant who contributes to such fund 
under such subsection for any disability 
benefits payment period, the employing 
agency of the participant on the date the 
participant became disabled (as defined in 
section 8441(4) of this title), shall contribute 
to the Thrift Savings Fund for the benefit 
of such participant or disabled participant 
at the end of such period an amount equal 
to such portion of the amount of the par- 
ticipant’s contribution as does not exceed 5 
percent of the amount of the gross pay or 
gross disability benefits, as the case may be, 
payable for such period. 

e) The sums required to be contributed 
to the Thrift Savings Fund by an employing 
agency under subsection (b) of this section 
for the benefit of a participant shall be paid 
from the appropriations or funds available 
to such agency to pay the basic pay of par- 
ticipants or, in the case of an elected partici- 
pant, from an appropriation or fund avail- 
able for payment of other salaries of the 
participant's office or establishment. In the 
case of a participant in the legislative 
branch who is paid by the Clerk of the 
House of Representatives, contributions for 
the benefit of such participant shall be paid 
from the contingent fund of the House of 
Representatives. 

„d) For purposes of the Internal Revenue 
Code of 1954— 

“(1) any amount of the participant's pay 
which is contributed to the Thrift Savings 
Fund, and the amount of the employing 
agency's matching contributions, shall not 
be included in the gross income of the par- 
ticipant; and 

“(2) the Thrift Savings Fund shall be 
treated, for purposes of determining when 
amounts in such Fund are included in the 
income of any participant, as described in 
section 401(a) of such Code. 

“(e) Subsection (ds) of this section shall 
not be construed to provide that any 
amount of the participant’s pay which is 
contributed to the Thrift Savings Fund 
shall not be included in the term ‘wages’ for 
purposes of section 209 of the Social Securi- 
ty Act or section 3121l(a) of the Internal 
Revenue Code of 1954. 

“§ 8422. Vesting 

Kan) A participant who separates from 
Government employment shall be entitled 
to an amount equal to— 

A) the total amount of the contributions 
made under section 8421(a) of this title plus 
the total amount of the net earnings in the 
Thrift Savings Fund, or minus the total 
amount of the net losses, attributable to 
such contributions; and 

„B) the applicable percentage of the 
amount equal to the total amount contrib- 
uted to the Thrift Savings Fund for the 
benefit of the participant under section 
8421(b) of this title plus the total amount of 
the net earnings in the Thrift Savings Fund, 
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or minus the total amount of the net losses, 
attributable to such contributions, as pro- 
vided in subsection (b) of this section. 

(2) The amount to which a participant is 
entitled under paragraph (1) of this subsec- 
tion shall be payable in accordance with the 
election made by the participant pursuant 
to section 8423 of this title. 

„b) For the purpose of subsection 
(aB) of this section, except as provided 
in paragraph (2) of this subsection, the ap- 
plicable percentage for a participant sepa- 
rating from Government employment after 
having been a participant in the System for 
a period set forth under column I of the 
table below is the percentage set forth 
under column II of the table below opposite 
the description of such period: 
“Column I 
Period for which the 

participant has been 
a participant in the 
System: 
Less than 1 year 
Not less than 1 year, but less than 2 


Column II 


80 
100. 

2) For the purposes of subsection 
(aX1XB) of this section 

“(A) the percentage applicable in the case 
of any participant who dies while employed 
by the Government shall be 100 percent; 
and 

“(B) in the case of a participant making 
contributions under section 8421(aX2) of 
this title, the period for which the person 
has been a participant in the System shall 
include periods for which such contribu- 
tions were made. 

o) When an election is made by a partici- 
pant under section 8423(c) of this title, the 
amount equal to the excess of— 

“(1) the sum of— 

„A the amounts contributed to the 
Thrift Savings Fund with respect to the 
participant under section 8421 of this title; 
and 

“(B) the net earnings in the Thrift Sav- 
ings Fund attributable to such contribu- 
tions, over 

“(2) the amount in the Thrift Savings 
Fund paid or reserved for payment to or 
with respect to the participant pursuant to 
section 8423(c) of this title, 
shall be transferred to the Treasury of the 
United States for credit to Miscellaneous 
Receipts. 


“§ 8423. Entitlement and elections relating to en- 
titlement 


(a) Any participant who separates from 
Government employment entitled to an im- 
mediate annuity under section 8411 of this 
title is entitled and may elect— 

“(1) to receive an immediate annuity from 
the Thrift Savings Fund; 

“(2) to defer the commencement of the 
payment of an annuity from the Thrift Sav- 
ings Fund until such date as the participant 
specifies; 

“(3) to withdraw, in one or more pay- 
ments, the amount of the balance credited 
to the participant’s account in the Thrift 
Savings Fund; or 

J) to transfer the amount of the balance 
in the account to an individual retirement 
account or other qualified plan (within the 
meaning of the Internal Revenue Code of 
1954) of the participant. 
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“(b) Any participant who separates from 
Government employment entitled to a de- 
ferred annuity under section 8412 of this 
title is entitled and may elect— 

“(1) to receive an annuity from the Thrift 
Savings Fund to commence on the first date 
the participant is entitled to receive the de- 
ferred annuity; 

(2) to defer the commencement of the 
payment of an annuity from the Thrift Sav- 
ings Fund until a date after the first date 
the participant is entitled to receive the de- 
ferred annuity, as specified by the partici- 
pant; 

“(3) to withdraw in one or more payments, 
on or after the first date the participant is 
entitled to receive the deferred annuity, the 
amount of the balance credited to the par- 
ticipant’s account in the Thrift Savings 
Fund; or 

4) to transfer the amount of the balance 
in the account to an individual retirement 
account or other qualified plan (within the 
meaning of the Internal Revenue Code of 
1954) of the participant. 

“(c) Any participant who separates from 
Government employment before becoming 
entitled to an annuity under section 8411 or 
8412 of this title is entitled and may elect— 

“(1) to receive an annuity from the Thrift 
Savings Fund to commence when the partic- 
ipant becomes 62 years of age; 

2) to withdraw, in one or more pay- 
ments, the amount computed under section 
8422(a)(1) of this title, payable when the 
participant becomes 62 years of age; or 

“(3) to transfer such amount to an individ- 
ual retirement account or other qualified 
plan (within the meaning of the Internal 
Revenue Code of 1954) of the participant. 

“(AX1) Subject to paragraph (2) of this 
subsection, any participant making an elec- 
tion pursuant to subsection (a)(2) or (bX2) 
of this section may modify the date speci- 
fied in the election or in a previous modifi- 
cation under this subsection. 

2) Any modification of an election under 
paragraph (1) of this subsection may not be 
made on or after the date specified in the 
election or the latest modification made 
under such paragraph and may not specify 
a date for the commencement of annuity 
payments earlier than one month after the 
date the modification is filed with the Exec- 
utive Director. 


“§ 8424. Annuities: methods of payment; election; 
and computation 


“(a)(1) The Board shall prescribe methods 
of payment of annuities under this subchap- 
ter. 

“(2) The methods of payment prescribed 
under paragraph (1) of this subsection shall 
include, but not be limited to— 

“(A) a method which provides for the pay- 
ment of a monthly annuity only to an annu- 
itant during the life of the annuitant; 

“(B) a method which provides for the pay- 
ment of a monthly annuity to an annuitant 
for the joint lives of the annuitant and the 
spouse of the annuitant and an appropriate 
monthly annuity to the one of them who 
survives the other of them for the life of 
the survivor; 

“(C) a method described in subparagraph 
(A) of this paragraph which provides annual 
increases in the amount of the annuity pay- 
able; 

“(D) a method described in subparagraph 
(B) of this paragraph which provides annual 
increases in the amount of the annuity pay- 
able; and 

“(E) a method providing for the payment 
of a monthly annuity— 
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“(iD to the annuitant for the joint lives of 
the annuitant and an individual, designated 
by the annuitant under regulations pre- 
scribed by the Board, who has an insurable 
interest in the annuitant; and 

ii) to the one of them who survives the 
other of them for the life of the survivor. 

“(b) Subject to paragraph (2) of this sub- 
section, under such regulations as the Board 
shall prescribe, an annuitant electing under 
section 8423 of this title to receive an annu- 
ity from the Thrift Savings Fund shall 
elect, on or before the date on which the an- 
nuitant’s annuity under this subchapter 
commences, one of the methods of payment 
prescribed by the Board under subsection 
(a) of this section. 

(e) The amount of an annuity payable 
under this subchapter pursuant to the 
method elected under subsection (b) of this 
section shall be determined on an actuarial 
basis under regulations prescribed by the 
Board. 


“§ 8425. Administrative provisions relating to 
payments and elections 


“(a) The Executive Director shall make or 
provide for payments and transfers in ac- 
cordance with an election of a participant 
under section 8423 or 8424(b) of this title. 

“(b) Any election under section 8423 or 
8424(b) of this title shall be in writing and 
shall be filed with the Executive Director in 
accordance with regulations prescribed by 
the Board. 

“(c) Notwithstanding any other provision 
of this section, an election or modification 
of an election under any provision of this 
subchapter shall not be effective if the elec- 
tion or modification would result in a viola- 
tion of the terms of an applicable court 
decree of divorce, annulment, or legal sepa- 
ration, or the terms of any court order or 
court-approved property settlement agree- 
ment incident to a court decree of divorce, 
annulment, or legal separation, as deter- 
mined by the Executive Director. 


“§ 8426. Thrift Savings Fund 


„a) There is established in the Treasury 
of the United States a Thrift Savings Fund. 

“(b) The Thrift Savings Fund consists of 
the sum of all amounts contributed under 
section 8421 of this title increased by the 
total net earnings from investments of sums 
in the Thrift Savings Fund or reduced by 
the total net losses from investments of the 
Thrift Savings Fund. 

e) The sums in the Thrift Savings Fund 
are appropriated and shall remain available 
without fiscal year limitation— 

“(1) to invest under section 8427 of this 
title; 

2) to pay benefits under this subchapter; 

(3) to pay the administrative expenses of 
the Civil Service Thrift Investment Manage- 
ment System prescribed in subchapter VIII 
of this chapter; and 

“(4) to make loans to participants as au- 
thorized under subsection (e) of this section. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, sums in the Thrift 
Savings Fund are not subject to execution, 
levy, attachment, garnishment, or other 
legal process. 

“(2) Moneys due or payable from the 
Thrift Savings Fund to any individual and, 
in the case of an individual who is a partici- 
pant, moneys which the individual would be 
entitled to receive under section 8422 of this 
title upon separation from Government em- 
ployment shall be subject to legal process 
for the enforcement of the individual's legal 
obligations to provide child support or make 
alimony payments as provided in section 459 
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of the Social Security Act (42 U.S.C. 659) or 
to pay any indebtedness of the individual to 
the United States. 

de) The Board shall establish a program 
to make loans from the Thrift Savings Fund 
to a participant in case of financial hardship 
and shall prescribe regulations to carry out 
such program. Any such loan shall be made 
only out of sums contributed to the Thrift 
Savings Fund by the participant and net 
earnings attributable to such sums. 

“(f) The sums in the Thrift Savings Pund 
shall not be appropriated and may not be 
used for any purpose other than the pur- 
poses specified in this section. 


“§ 8427. Investment of Thrift Savings Fund 


“(a) For the purposes of this section— 

(1) the term ‘Common Stock Index In- 
vestment Fund’ means the Common Stock 
Investment Fund established under subsec- 
tion (bX1XC) of this section; 

*(2) the term ‘equity capital’ means 
common and preferred stock, surplus, undi- 
vided profits, contingency reserves, and 
other capital reserves; 

(3) the term ‘Fixed Income Investment 
Fund’ means the Fixed Income Investment 
Fund established under subsection (bX1XB) 
of this section; 

(4) the term ‘Government Securities In- 
vestment Fund’ means the Government Se- 
curities Investment Fund established under 
subsection (b)(1)(A) of this section; 

“(5) the term ‘net worth’ means capital, 
paid-in and contributed surplus, unassigned 
surplus, contingency reserves, group contin- 
gency reserves, and special reserves; 

“(6) the term ‘plan’ means an employee 
benefit plan, as defined in section 3(3) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002(3)); 

7) the term ‘qualified professional asset 
manager’ means— 

“(A) a bank, as defined in section 202(a)2) 
of the Investment Advisers Act of 1940 (15 
U.S.C. 80b-2(aX2)) which— 

% has the power to manage, acquire, or 
dispose of assets of a plan; and 

(ii) has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, 
equity capital in excess of $1,000,000; 

“(B) a savings and loan association, the ac- 
counts of which are insured by the Federal 
Savings and Loan Insurance Corporation, 
which— 

„ has applied for and been granted trust 
powers to manage, acquire, or dispose of 
assets of a plan by a State or Government 
authority having supervision over savings 
and loan associations; and 

(1) has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, 
equity capital or net worth in excess of 
$1,000,000; 

“(C) an insurance company which— 

„ is qualified under the laws of more 
than one State to manage, acquire, or dis- 
pose of any assets of a plan; 

„() has, as of the last day of its latest 
fiscal year ending before the date of a deter- 
mination for the purpose of this clause, net 
worth in excess of $1,000,000; and 

(iii) is subject to supervision and exami- 
nation by a State authority having supervi- 
sion over insurance companies; or 

“(D) an investment adviser registered 
under section 203 of the Investment Advis- 
ers Act of 1940 (15 U.S.C. 80b-3) if the in- 
vestment adviser has, on the last day of its 
latest fiscal year ending before the date of a 
determination for the purpose of this sub- 
paragraph, total client assets under its man- 
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agement and control in 

“(i) the investment adviser has, on such 
day, shareholder’s or partner’s equity in 
excess of $750,000; or 

(ii) payment of all of the investment ad- 
viser’s liabilities, including any liabilities 
which may arise by reason of a breach or 
violation of a duty described in section 8497 
of this title, is unconditionally guaranteed 
by— 

„Dea person who directly or indirectly, 
through one or more intermediaries, con- 
trols, is controlled by, or is under common 
control with the investment adviser and 
who has, on the last day of the person's 
latest fiscal year ending before the date of a 
determination for the purpose of this 
clause, shareholder's or partner’s equity in 
an amount which, when added to the 
amount of the shareholder's or partner's 
equity of the investment adviser on such 
day, exceeds $750,000; 

(II) a qualified professional asset manag- 
er described in subparagraph (A), (B), or (C) 
of this paragraph; or 

(III) a broker or dealer registered under 
section 15 of the Securities Exchange Act of 
1934 (15 U.S.C. 780) that has, on the last 
day of the broker's or dealer's latest fiscal 
year ending before the date of a determina- 
tion for the purpose of this clause, net 
worth in excess of $750,000; and 

“(8) the term ‘shareholder's or partner's 
equity’, when used in paragraph (7D) of 
this subsection with respect to an invest- 
ment adviser or a person who is affiliated 
with the investment adviser in a manner de- 
scribed in clause (H) of such paragraph 
(7D), means the equity shown in the most 
recent balance sheet prepared for such in- 
vestment adviser or affiliated person, in ac- 
cordance with generally accepted account- 
ing principles, within 2 years before the 
date on which the investment adviser's 
status as a qualified professional asset man- 
ager is determined for the purposes of this 
section. 

“(b)(1) The Board shall establish— 

“(A) a Government Securities Investment 
Fund under which sums in the Thrift Sav- 
ings Fund are invested in securities of the 
United States Government issued as provid- 
ed in subsection (g) of this section; 

“(B) a Fixed Income Investment Fund 
under which sums in the Thrift Savings 
Fund are invested in insurance contracts, 
certificates of deposits, or other instruments 
or obligations which (i) are issued or select- 
ed by qualified professional asset managers, 
and (ii) return the amount invested and pay 
interest, at a specified rate or rates, on that 
amount during a specified period of time; 

“(C) a Common Stock Index Investment 
Fund as provided in paragraph (2) of this 
subsection; and 

“(D) such other investment funds as the 
Board determines to be appropriate for the 
purposes of this subchapter. 

“(2XA) The Board shall define an index 
which— 

“(i) consists of all of the common stocks 
that are publicly listed and traded on one or 
more national securities exchanges, or 

“(iD is a commonly recognized index com- 
prised of common stock the aggregate 
market value of which is at least 50 percent 
of the aggregate market value of all 
common stocks that are publicly listed and 
traded on one or more national securities 
exchanges. 

„B) The Common Stock Investment 
Fund shall be invested in each stock that is 
included in the index defined under sub- 


excess of 
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Paragraph (A) of this paragraph such that, 
to the extent practicable, the percentage of 
the Common Stock Investment Fund that is 
invested in that stock is the same as the per- 
centage determined by dividing the aggre- 
gate market value of all shares of that stock 
by the aggregate market value of all shares 
of all stock included in such index. 

(e The Executive Director shall invest 
in the Government Securities Investment 
Fund the sums which are in the Thrift Sav- 
ings Fund, are available for investment, and 
are not to be invested in an investment fund 
referred to in subsection (b)(1B), (b)(1C), 
or (bX1XD) of this section pursuant to an 
election made under subsection (d) of this 
section. 

“(2) Except as provided in subsection (e) 
of this section, the Executive Director shall 
invest sums available in the Thrift Savings 
Fund for investment as provided in elections 
made under subsection (d) of this section. 

(dx) Except as provided in subsection 
(e) of this section, at least once each year, a 
participant or former participant may elect 
the investment funds referred to in subsec- 
tion (b) of this section into which the sums 
in the Thrift Savings Fund credited to the 
account of such participant or former par- 
ticipant are to be invested or reinvested. 

2) The election may be made by a partic- 
ipant or former participant under para- 
graph (1) of this subsection only in accord- 
ance with regulations prescribed by the 
Board and within such period after the date 
the participant’s or former participant's 
annual statement is transmitted to the par- 
ticipant or former participant pursuant to 
section 8428(b) of this title as the Board 
shall prescribe in such regulations, 

“(eX1XA) The Executive Director shall 
invest a percentage of the total amount 
that— 

) is contributed to the Thrift Savings 
Fund by a participant under section 8421(a) 
of this title during a year described under 
column I of the first table of minimum Gov- 
ernment securities investments set out in 
subparagraph (B) of this paragraph, and 

“(i is available for investment, 
in the Government Securities Investment 
Fund as provided under column II of the 
table opposite the description of such year. 

„B) For the purposes of subparagraph 
(A) of this paragraph, the first table of min- 
imum Government securities investments is 
as follows: 


“Column I 
Year: 


Column IT 

Minimum percentage of 
the amounts contrib- 
uted by a participant 
for each month of 
such year to be in- 
vested in the Gov- 


invest a percentage of the total amount 
that— 

“(i) is contributed to the Thrift Savings 
Fund by the Government for the benefit of 
a participant pursuant to section 8421(b) of 
this title during a year described under 
column I of the second table of minimum 
Government securities investments set out 
in subparagraph (B) of this paragraph, and 

Ii) is available for investment, 
in the Government Securities Investment 
Fund as provided under column II of the 
table opposite the description of such year. 
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“(B) For the purposes of subparagraph 
(A) of this paragraph, the second table of 
minimum Government securities invest- 
ments is as follows: 
“Column I 
Year: 


Column II 

Minimum percentage of 
the amounts contrib- 
uted for the benefit 

of a participant for 
each month of such 
year to be invested 

in the Government 


1987-1992 
1993. 
1994. 
1995. 
1996. 

(3) All sums credited to the Thrift Sav- 
ings Fund pursuant to section 8473(b) of 
this title shall be invested in the Govern- 
ment Securities Investment Fund. 

“(4) The sums which are invested in the 
Government Securities Investment Fund as 
required by this subsection and are returned 
to the Thrift Savings Fund after maturity 
of the securities purchased with such sums, 
and the amounts earned on the investment 
of such sums, shall be reinvested in the 
Government Securities Investment Fund. 

“(f) The Secretary of the Treasury shall 
issue notes under section 3103 of title 31 as 
appropriate to meet the investment needs of 
the Thrift Savings Fund under this section. 
The notes shall have a 2-year maturity, 
shall be redeemable at par, and shall bear 
interest at a rate equal to the average 
market yield, computed as of the end of the 
calendar month next preceding the date of 
the issue, of all 2-year notes then forming a 
part of the public debt of the United States. 
If the average market yield is not a multiple 
of 1/8 of 1 percent, the rate of interest on 
the obligations shall be the multiple of 1/8 
of 1 percent nearest the average market 
yield. 

“§ 8428. Accounting 


Kan) The Executive Director shall es- 
tablish and maintain an account for each 
participant making contributions under sec- 
tion 8421(a) of this title. 

“(2) The balance in the account of a par- 
ticipant or former participant at any time is 
the excess o 

“CA) the sum of— 

„ all contributions made to the Thrift 
Savings Fund by the participant or former 
para cipant under section 8421(a) of this 

tle; 

„i) all contributions made to such fund 
for the benefit of the participant or former 
ee : icipant under section 8421(b) of this 
title; 

“dii the amounts transferred to such 
fund with respect to the participant or 
former participant under section 8473(b) of 
this title; and 

iv) the total amount of the allocations 
made to and reductions made in the account 
pursuant to paragraph (3) of this section, 
over 

“(B) the amounts paid out of the Thrift 
Savings Fund with respect to such partici- 
pant or former participant under this sub- 
chapter and subchapter IV of this title. 

“(3) Pursuant to regulations prescribed by 
the Board, the Executive Director shall allo- 
cate to the account of each participant or 
former participant an amount equal to a pro 
rata share of the net earnings and net losses 
from each investment of sums in the Thrift 
Savings Fund attributable to sums credited 
to the account of such participant, reduced 
by an appropriate share of the administra- 
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tive expenses of the Civil Service Thrift In- 
vestment Management System prescribed in 
subchapter VIII of this chapter, as deter- 
mined by the Executive Director. 

„) The Executive Director shall provide 
each participant and former participant an 
annual statement of the balance in the par- 
ticipant’s or former participant’s account. 

“(c)1) For the purposes of this subsec- 
tion, the term ‘qualified public accountant’ 
shall have the same meaning as provided in 
section 103(aX3D) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1024(aX3D)). 

(2) The Executive Director shall annual- 
ly engage, on behalf of all participants, an 
independent qualified public accountant, 
who shall conduct an examination of any 
accounts established under subsection (a) of 
this section and of other books and records 
maintained in the administration of this 
subchapter as the accountant considers nec- 
essary to enable the accountant to make the 
determination required by paragraph (3) of 
this subsection. The examination shall be 
conducted in accordance with generally ac- 
cepted auditing standards and shall involve 
such tests of the accounts, books, and 
records as the independent qualified public 
accountant considers necessary. 

(3) The independent qualified public ac- 
countant conducting an examination under 
paragraph (2) of this subsection shall deter- 
mine whether the accounts, books, and 
records referred to in such paragraph have 
been maintained in conformity with gener- 
ally accepted accounting principles applied 
on a basis consistent with the application of 
such principles during the examination con- 
ducted under such paragraph during the 
preceding year. The accountant shall trans- 
mit to the Board a report on his examina- 
tion, including his determination under this 
paragraph. 

“(4) In making a determination under 
paragraph (3) of this subsection, the ac- 
countant may rely on the correctness of any 
actuarial matter certified by an enrolled ac- 
tuary, if the accountant states his reliance 
in the report transmitted to the Board 
under such paragraph. 


“SUBCHAPTER IV—SURVIVOR 
BENEFITS 


“§ 8431. Basic plan spousal benefits relating to 


the death of a participant or former participant 
other than an annuitant 


(an) If a participant dies after perform- 
ing 5 or more years of service and before 
separating from Government employment 
and the participant has satisfied the age 
and service requirements for retirement en- 
titled to an immediate annuity under sec- 
tion 8411 of this title before the date of 
death, the surviving spouse of a deceased 
participant shall be entitled to a survivor 
annuity payable out of the Fund. 

“(2) If a participant dies after performing 
5 or more years of service and before sepa- 
rating from Government employment and 
the participant has not satisfied the age and 
service requirements for retirement entitled 
to an immediate annuity. under section 8411 
of this title before the date of death, the 
surviving spouse of a deceased participant 
shall be entitled to a survivor annuity pay- 
able out of the Fund. The survivor annuity 
shall commence on the first date the partici- 
pant could have retired entitled to an imme- 
diate annuity under section 8411 of this title 
if the participant had continued to live and 
had continued to be a participant until such 
date. 
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“(3) The amount of the survivor annuity 
payable under paragraph (1) or (2) of this 
subsection to the surviving spouse of a de- 
ceased participant shall be equal to 50 per- 
cent of the annuity computed with respect 
to the deceased participant pursuant to sec- 
tions 8413, 8414, and 8415 of this title as if 
the participant had retired from Govern- 
ment employment on the day before the 
date of death and had elected the method of 
payment described in section 8416(aX2XB) 
of this title. 

(b) If a former participant dies enti- 
tled to a deferred annuity under section 
8412 of this title before payment of an an- 
nuity under subchapter II of this chapter to 
the former participant commences, the sur- 
viving spouse of the deceased former partici- 
pant is entitled to a survivor annuity pay- 
able out of the Fund. 

“(2) The amount of the survivor annuity 
payable under paragraph (1) of this subsec- 
tion to the surviving spouse of a deceased 
former participant shall be equal to 50 per- 
cent of the annuity which the deceased 
former participant would have been entitled 
to receive under such section if the deceased 
former participant— 

“CA) had been 55 years of age on the day 
before the date of death, or 

“(B) in the case of a former participant 
who was 55 years of age or older on such 
day and was not receiving such annuity, had 
commenced to receive such deferred annu- 
ity on such day, 
computed under sections 8413, 8414, and 
8415 of this title. 

“§ 8432. Basic plan spousal and insurable interest 
benefits relating to the death of an annuitant 
“A survivor annuity shall be paid out of 

the Fund with respect to a deceased annui- 

tant— 

“(1) in accordance with the method of 
payment elected by the annuitant under 
section 8416 of this title; 


“(2) as provided in subsection (b)(3) of 
such section; or 

“(3) in accordance with an election made 
by the annuitant under section 8434(a) or 
8436(c) of this title. 


“§ 8433. Survivor benefits under the thrift savings 
plan 

“(a) A survivor annuity shall be paid out 
of the Thrift Savings Fund with respect to a 
deceased annuitant as provided under a 
method of payment of annuities elected by 
the annuitant under section 8424(b) of this 
title or in accordance with an election made 
by the annuitant under section 8434(a) or 
8436(c) of this title. The amount of the sur- 
vivor annuity shall be determined on an ac- 
tuarial basis under regulations prescribed by 
the Board. 

(bl) Except as provided in subsection 
(d) of this section, the amount in the ac- 
count established and maintained for a de- 
ceased participant or deceased former par- 
ticipant (other than a deceased annuitant) 
pursuant to section 8428(a) of this title, de- 
termined on the date of an election under 
subsection (c) of this section, shall, subject 
to the limits of the entitlement set out in 
section 8422(aX1) of this title (without 
regard to section 8422(a)(2) of this title), be 
paid as provided in paragraph (2) of this 
subsection. 

“(2),A) Except as provided in subpara- 
graph (B) of this paragraph, payment under 
paragraph (1) of this subsection shall be 
made to the surviving spouse of the de- 
ceased participant or former participant 
pursuant to the method elected under sub- 
section (c) of this section. 
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“(B) If a deceased participant or former 
participant referred to in paragraph (1) of 
this subsection is not survived by a spouse, 
payment under such paragraph shall be 
made to— 

% any individual who has an insurable 
interest in the participant or former partici- 
pant and has been designated by the partici- 
pant for the purpose of such paragraph 
under regulations prescribed by the Board; 


or 

(Iii) if the deceased participant or former 
participant did not make a designation as 
provided in clause (i) of this subparagraph, 
to the estate of the deceased participant or 
former participant. 

‘(c) A surviving spouse entitled to pay- 
ment of benefits under subsection (b) of this 
section may elect— 

“(1) to receive an annuity from the Fund 
payable monthly for life; 

(2) to transfer the amount referred to in 
such subsection to an individual retirement 
account (within the meaning of the Internal 
Revenue Code of 1954) of the surviving 
spouse; or 

“(3) to withdraw such amount in one or 
more payments. 

“(d) Any amount required for the pay- 
ment of a survivor annuity with respect to a 
deceased participant or deceased former 
participant out of the Thrift Savings Fund 
pursuant to section 8435 of this title shall 
be deducted and withheld from a distribu- 
tion made with respect to the deceased par- 
ticipant or deceased former participant pur- 
suant to subsection (b) of this section. The 
amount deducted and withheld shall be 
maintained in the Thrift Savings Fund until 
expended in payment of the survivor annu- 
ity or until the survivor annuity terminates. 
Any sums remaining from the amount de- 
ducted and withheld after the termination 
of the survivor annuity, plus net earnings 
realized from investment of such amount, 
shall be distributed as provided in subsec- 
tion (b) of this section. 


“§ 8434. Basic and thrift savings plan survivor 
benefits relating to marriage after commence- 
ment of an annuity 
(a) If an annuitant— 

“(1) is married on the date that the annui- 
tant applies for payment of an annuity 
under subchapter II of this chapter to com- 
mence, the marriage terminates, and the an- 
nuitant remarries, or 

2) is not married on such date and mar- 
ries after such date, 
the annuitant may irrevocably elect during 
the later marriage to provide an annuity for 
such annuitant’s spouse under the method 
of payment described in section 
8416(a)(2)(B) or subparagraph (B) or (D) of 
section 8424(a)(2) of this title. An election 
under this subparagraph shall be made in a 
signed writing received by the Office within 
2 years after the date of the remarriage or 
marriage, as the case may be. 

“(b) An election under subsection (a) of 
this section shall be effective the first day 
of the second month beginning after the 
election is received by the Office (in the 
case of a survivor annuity payable out of 
the Fund) or the Executive Director (in the 
case of a survivor annuity payable out of 
the Thrift Savings Fund), but not earlier 
than 9 months after the date of the remar- 
riage referred to in paragraph (1) of such 
subsection or the date of the marriage re- 
ferred to in paragraph (2) of such subsec- 
tion. 

%% An annuitant making an election 
under subsection (a) of this section to pro- 
vide a survivor annuity payable out of the 
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Fund shall, within 2 years after the date of 
the remarriage referred to in paragraph (1) 
of such subsection or the date of the mar- 
riage referred to in paragraph (2) of such 
subsection, deposit in the Fund an amount 
determined by the Office, as nearly as may 
be administratively feasible, to reflect the 
amount by which the annuity of such annu- 
itant would have been reduced if the elec- 
tion had been in effect since— 

“(1) the date that payment of an annuity 
to the annuitant under subchapter II of this 
chapter commenced, or 

2) if the annuity had previously been re- 
duced to provide for a survivor annuity 
under section 8432 of this title, the date the 
previous reduction in such annuitant’s an- 
nuity was terminated under section 8415(b) 
of this title, 


plus interest computed as provided in sec- 
tion 8438(a) of this title. 

“(d) Notwithstanding any other provision 
of this section, an election under this sec- 
tion may not be made for the purpose of 
providing a survivor annuity payable from 
the Fund to a spouse of an annuitant by re- 
marriage if— 

A such spouse was married to the annu- 
itant on the date that payment of an annu- 
ity to the annuitant under subchapter II of 
this chapter commenced; and 

“(B) rights to survivor benefits for such 
spouse based on marriage to such annuitant 
were then waived under section 8416(b)(2) 
of this title. 


“§ 8435. Survivor benefits for eligible former 
spouses: entitlement; amount 


a) Subject to subsections (b) through (g) 
of this section, an eligible former spouse of 
a deceased participant or deceased former 
participant who dies entitled to an immedi- 
ate or deferred annuity under section 8411 
or 8412 of this title is entitled to a survivor 
annuity under this section if and to the 
extent that— 

“(1) an election under section 8436 of this 
title, 

“(2) any court decree dissolving or annul- 
ling the marriage of the participant or 
former participant and the eligible former 
spouse, or 

“(3) any court order or court-approved 
property settlement agreement incident to 
such decree, 


expressly provides for such survivor annu- 
ity. 

“(b)(1) The amount of the survivor annu- 
ity payable from the Fund to an eligible 
former spouse of a deceased participant or 
deceased former participant under this sec- 
tion may not exceed the excess, if any, of— 

“(A) the amount applicable in the case of 
such eligible former spouse, as determined 
under paragraph (2) of this subsection, over 

“(B) the amount of all other survivor an- 
nuities payable from the Fund under this 
section to other eligible former spouses of 
the participant or former participant based 
on the order of precedence provided in sub- 
section (d) of this section. 

“(2) For the purposes of paragraph (1A) 
of this subsection, the amount applicable in 
the case of an eligible former spouse of a de- 
ceased participant or deceased former par- 
ticipant is the amount— 

“(A) which is equal to 50 percent of the 
amount of the deceased former participant's 
annuity payable to the former participant 
on the day before the date of the former 
participant’s death, if the deceased former 
participant was an annuitant on such day; 

“(B) which would be applicable under 
paragraph (3) of section 8431(a) of this title 
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in the case of a surviving spouse of the de- 

ceased, if the deceased was a participant de- 

scribed in paragraph (1) or (2) of such sec- 
tion 8431(a); or 

“(C) which would be applicable under 
paragraph (2) of section 8431(b) of this title 
in the case of a surviving spouse of the de- 
ceased, if the deceased was a former partici- 
pant described in paragraph (1) of such sec- 
tion 8431(b). 

e The total amount of all survivor an- 
nuities payable from the Thrift Savings 
Fund to eligible former spouses of a de- 
ceased participant or deceased former par- 
ticipant pursuant to this section may not 
exceed the amount of the survivor annuities 
that would be payable to the former spouses 
out of 100 percent of the balance in the ac- 
count of the deceased participant or de- 
ceased former participant, plus anticipated 
net earnings from investments allocable to 
such account, determined on an actuarial 
basis in accordance with regulations pre- 
scribed by the Board. 

“(d) If more than one eligible former 
spouse is entitled to a survivor annuity pur- 
suant to this section, the amount of each 
such survivor annuity shall be limited ap- 
propriately to carry out subsection (b) or (c) 
of this section on a first-come, first-served 
basis determined by reference to the date an 
election is properly made pursuant to sec- 
tion 8436 of this title or the date the Direc- 
tor or Executive Director, as the case may 
be, properly receives a copy of the court 
decree, order, or court-approved agreement 
applicable to the entitlement. 

“(e) The commencement and termination 
dates of a survivor annuity payable under 
this section to an eligible former spouse of a 
deceased participant or deceased former 
participant shall be the commencement and 
termination dates determined under the 
provisions of the applicable court order, 
decree, or agreement or an election, as the 
case may be (if provided in such order, 
decree, agreement, or election), except that 
any such survivor annuity— 

“(1) shall not commence before— 

„(A) the day after the participant or 
former participant dies, or 

B) the first day of the second month be- 
ginning after the date on which the Office 
receives written notice of the court order, 
decree, or agreement or the election, as the 
case may be, together with such additional 
information or documentation as the Office 
may prescribe, 
whichever is later, and 

“(2) shall terminate not later than the 
date provided in section 8464(b)(2) of this 
title. 

“({) For the purposes of this section, a 
court decree, order, or agreement or an elec- 
tion referred to in subsection (a) of this sec- 
tion shall not be effective, in the case of a 
survivor annuity payable out of the Fund to 
a former spouse, to the extent that the elec- 
tion is inconsistent with any joint waiver 
previously executed with respect to such 
former spouse under section 8416(b)(2) of 
this title. 

“(g) Any payment under this section to a 
person bars recovery by any other person. 

“§ 8436. Survivor benefits for former spouses: 
elections, deposits and collections, and adminis- 
trative provisions 
„(an) If an annuitant has an eligible 

former spouse on the date that the annui- 

tant applies for payment of an annuity to 
the annuitant under subchapter II of this 
chapter to commence, the annuitant may 
elect, under procedures prescribed by the 
Office, to provide a survivor annuity for 


CONGRESSIONAL RECORD—SENATE 


such former spouse under section 8435 of 
this title. An election under this paragraph 
shall be made on such date or, if later, 
within 2 years after the date on which the 
marriage of the former spouse to the annui- 
tant was dissolved or annulled. The election 
shall specify the amount of the survivor an- 
nuity to be provided under this paragraph. 

“(2) If an annuitant makes an election 
under paragraph (1) of this subsection to 
provide a survivor annuity payable out of 
the Fund and the annuitant makes the elec- 
tion. during the 2-year period referred to in 
such paragraph, the annuitant shall deposit 
in the Fund, within such period, an amount 
determined by the Office, as nearly as may 
be administratively feasible, to reflect the 
amount by which the annuity of such an an- 
nuitant would have been reduced if the elec- 
tion had been continuously in effect since 
the date the annuity commenced, plus inter- 
est computed as provided in section 8438(a) 
of this title. 

“(3) An election under paragraph (1) of 
this subsection— 

“(A) shall not be effective to the extent 
that it conflicts with— 

“(i) any court decree or order referred to 
in subsection (a) of section 8435 of this title, 
or 

„i) any agreement referred to in such 
subsection, 


which is received by the Office before the 
date on which such election is made; 

“(B) shall not be effective to the extent 
that the amount of the annuity specified in 
the election exceeds— 

) in the case of a survivor annuity pay- 
able from the Fund, the amount determined 
pursuant to subsections (b)(2) and (d) of sec- 
tion 8435 of this title; or 

(ii) in the case of a survivor annuity pay- 
able from the Thrift Savings Fund, the 
amount determined pursuant to subsections 
(c) and (d) of section 8435 of this title; and 

„O) shall not be effective, in the case of 
an annuitant who is married on the date of 
the election, unless the election is made 
with the written consent of the annuitant’s 
spouse. 

“(b) An annuitant who has elected to pro- 
vide a survivor annuity for an eligible 
former spouse pursuant to subsection (a) of 
this section may make an election to provide 
or increase a survivor annuity for any other 
eligible former spouse of the annuitant 
within the same period that, and subject to 
the same conditions under which, an elec- 
tion could be made under subsection (c) of 
this section for a spouse of the annuitant 
(subject to the provisions of subsection 
(aX3XC) of this section relating to the con- 
sent of a spouse, if the annuitant is then 
married). The opportunity to make an elec- 
tion under the preceding sentence is in addi- 
tion to any opportunity otherwise provided 
under this subsection. 

“(c) If the entitlement of an eligible 
former spouse of an annuitant to a survivor 
annuity under this subchapter is terminated 
or reduced by reason of the remarriage or 
death of the former spouse, the annuitant 
may elect, in a signed writing received by 
the Office (in the case of a survivor annuity 
to be paid out of the Fund) or the Executive 
Director (in the case of a survivor annuity 
to be paid out of the Thrift Savings Fund) 
within 2 years after the former spouse's 
date of death or remarriage, as the case may 
be, to provide a survivor annuity under the 
method described in section 8416(a)(2)(B) of 
this title (in the case of a terminated or re- 
duced entitlement payable out of the Fund) 
or in subparagraph (B) or (D) of section 
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8424(a)(2) of this title (in the case of a ter- 
minated or reduced entitlement payable 
from the Thrift Savings Fund). 

“(d) The requirement that the spouse of 
an annuitant waive a right to a survivor an- 
nuity under this subchapter as a condition 
for an election authorized by subsection 
(aX3C) of this section shall not apply if 
the participant or annuitant establishes to 
the satisfaction of the Office that— 

“(1) the spouse’s whereabouts cannot rea- 
sonably be determined; or 

2) due to exceptional circumstances, it 
would be inappropriate to require the par- 
ticipant or annuitant to obtain the spouse's 
consent. 


“§ 8437. Termination of entitlement 


(a) An election of an annuitant to pro- 
vide a survivor annuity to the annuitant’s 
spouse under this subchapter terminates on 
oe first day of the first month beginning 

ter— 

“(1) the date of the death of the spouse; 
or 

“(2) the date of the dissolution of the 
spouse’s marriage to the annuitant. 

“(b) The entitlement of an eligible former 
spouse of a former participant to a survivor 
annuity under section 8435(a) of this title 
terminates on the first day of the first 
month beginning after— 

“(1) the date of the death of the former 
spouse; or 

(2) the date the former spouse remarries 
before becoming 55 years of age. 


“§ 8438. Deposits to the Fund 


“(a) For the purposes of section 8434(c) or 
8436(a)2) of this title, the annual rate of in- 
terest for each year during which an annu- 
ity would have been reduced if the election 
referred to in such section had been in 
effect on and after the applicable date re- 
ferred to in such section shall be the per- 
cent determined for such year under section 
8334(e) of this title. 

“(b) If an annuitant does not make a de- 
posit required by section 8434(c) or 
8436(a)(2) of this title, the Office shall col- 
lect such amount by offset against the an- 
nuitant’s annuity payable from the Fund, 
up to a maximum of 25 percent of the net 
annuity otherwise payable to the annuitant. 
The annuitant is deemed to consent to such 
offset. 

“(c) The Office may extend the time limit 
for making a deposit required by section 
8434(c) or 8436(a)(2) of this title in any case 
for good cause shown. 


“SUBCHAPTER V—DISABILITY 
BENEFITS 


“8 8441. Definitions 


“For the purposes of this subchapter— 

“(1) the term ‘administrator of benefits’ 
means an insurance company or other 
entity which— 

“(A) offers claims payment services and 
related administrative services under bene- 
fit plans provided by employers in the pri- 
vate sector; and 

“(B) has entered into a contract with the 
Office pursuant to section 8450 of this title; 

“(2) the term ‘disability benefits under the 
Social Security Act’ means disability insur- 
ance benefits payable under section 223 of 
the Social Security Act or benefits payable 
under section 202 of such Act by reason of 
being under a disability; 

“(3) the term disability date“, when used 
with respect to an eligible participant, 
means the date the eligible participant 
became disabled; 
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“(4) the term ‘disabled’, when used with 
respect to an eligible participant, means 
that the eligible participant— 

“(A) is under a disability within the mean- 
ing of section 223 of the Social Security Act; 
or 


„B) is unable, because of disease or 
injury, to render useful and efficient service 
in the participant’s position and is not quali- 
fied for reassignment, under procedures pre- 
scribed by the Office, to a vacant position— 

“(i) which is in the participant’s employ- 
ing agency and is in the participant’s com- 
muting area; 

“di) which is at the same grade or pay 
level as the participant's position; and 

(iii) in which the participant would be 
able to render useful and efficient service; 

“(5) the term ‘eligible participant’ means 
an employee or Member whose service ex- 
ceeds 18 months and— 

“(A) who— ~> 

„has applied for disability benefits 
under the Social Security Act and has been 
determined to be under a disability for the 
purposes of title II of the Social Security 
Act; or 

„ii) in the case of an employee or 
Member who is not entitled to disability 
benefits under the Social Security Act by 
reason of insufficient quarters of coverage, 
has been determined by an administrator of 
benefits to be disabled within the meaning 
of paragraph (4)(A) of this section on the 
basis of a report of examination required by 
section 8445 of this title; or 

“(B) who has been determined by an ad- 
ministrator of benefits to be disabled within 
the meaning of paragraph (4)(B) of this sec- 
tion on the basis of a report of examination 
required by section 8445 of this title; 

“(6) the term ‘onset average pay’, when 
used with respect to a disabled eligible par- 
ticipant, means the participant’s average 
pay on the participant's disability date in- 
creased on January 1 of each year after 
such date by the same percent by which an- 
nuities referred to in paragraph (1) of sec- 
tion 8462(b) of this title are increased under 
such section 8462(b) in December of the pre- 
ceding year, and compounded; and 

“(7) the term ‘projected service’, when 
used with respect to a disabled eligible par- 
ticipant, means the sum of the number of 
years of service performed by the partici- 
pant before the participant's disability date 
and the number of years, if any, after such 
date and before the date the participant be- 
comes— 

“CA) in the case of an eligible participant 
referred to in subparagraph (5)(A) of this 
section, 62 years of age; or 

“(B) in the case of an eligible participant 
referred to in subparagraph (5)(B) of this 
section, 55 years of age. 

“§ 8442. Entitlement 

(ax) A person who is an eligible partici- 
pant, is disabled, and has used all sick leave 
accrued and accumulated under subchapter 
I of chapter 63 of this title or any other 
similar applicable provision of law relating 
to Government employment is entitled to 
receive disability benefits under this sub- 
chapter while— 

“(A) in the case of a person who is dis- 
abled within the meaning of section 
8441(4)(A) of this title, such person is under 
62 years of age; and 

“(B) in the case of a person who is dis- 
abled within the meaning of section 
8441(4)(B) of this title, such person is under 
55 years of age. 

“(2) When a person referred to in para- 
graph (1) of this subsection exceeds the 
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maximum age at which the person is quali- 
fied for benefits under such paragraph, the 
person shall be treated as an eligible partici- 
pant for the purposes of entitlement to ben- 
efits under subsection (b) of this section. 

„be) An eligible participant who— 

(A) is disabled within the meaning of sec- 
tion 8441(4)(A) of this title and is not less 
than 62 years of age, or 

“(B) is disabled within the meaning of sec- 
tion 8441(4)(B) of this title and is not less 
than 55 years of age, 
and who has 5 or more years of service and 
projected service shall be entitled to an an- 
nuity as provided in subchapter II of this 
title. 

“(2) For the purposes of applying the pro- 
visions of subchapter II of this title in the 
case of an eligible participant pursuant to 
paragraph (1) of this subsection— 

“(A) the eligible participant shall be 
deemed to have separated from Govern- 
ment employment on the day before the 
date the participant becomes entitled to an 
annuity pursuant to paragraph (1) of this 
subsection; 

“(B) the service of the participant shall 
include the participant’s projected service; 
and 

„O) the participant's average pay shall be 
equal to the participant’s onset average pay. 
“$ 8443. Computation of benefits 


“(a) The annual rate of the disability ben- 
efits payable under section 8442(a) of this 
title to an eligible participant referred to in 
section 8441(5)A) of this title shall be equal 
to the excess of 60 percent of the partici- 
pant’s onset average pay over the amount, if 
any, payable to the participant as disability 
benefits under the Social Security Act. 

“(b) The annual rate of the disability ben- 
efits payable under section 8442(a) of this 
title to an eligible participant referred to in 
section 8441(5)(B) of this title 

“(1) during the period ending 1 year after 
the eligible participant’s disability date, 
shall be equal to the excess of 60 percent of 
the participant's onset average pay over the 
amount, if any, payable to the participant 
as disability benefits under the Social Secu- 
rity Act; and 

“(2) after such period, while the partici- 
pant is under 55 years of age, shall be equal 
to the excess of 40 percent of the partici- 
pant's onset average pay over the amount, if 
any, payable to the participant as disability 
benefits under the Social Security Act. 


“8 8444. Application 


“(a) Except as provided in subsection (b) 
of this section, a claim of a participant for 
disability benefits under this subchapter 
may be allowed only if the participant files 
with the appropriate administrator of bene- 
fits an application for the disability benefits 
before the date the participant separates 
from Government employment or within 1 
year after such date. 

“(b) An appropriate administrator of ben- 
efits may waive the time limitation set out 
in subsection (a) of this section in the case 
of a participant if— 

“(1) the administrator of benefits deter- 
mines that the participant was mentally in- 
competent on the date the participant sepa- 
rated from Government employment or 
within 1 year after such date; and 

“(2) the application for disability benefits 
is filed within 1 year after the date the par- 
ticipant is restored to mental competency or 
the date a fiduciary is appointed to manage 
the financial affairs of the participant, 
whichever date is earlier. 
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“8 8445, Medical examinations 


“(a) A participant applying for or receiv- 
ing disability benefits under section 8442(a) 
of this title shall be examined by a physi- 
cian under the direction of the appropriate 
administrator of benefits at such times as 
such administrator may require. 

“(b) A physician examining a participant 
under subsection (a) of this section shall 
report to the appropriate administrator of 
benefits the diagnosis and prognosis with re- 
spect to such participant. 

“(c) Notwithstanding any other provision 
of this subchapter, any participant who fails 
to submit to the examination required 
under subsection (a) of this section shall not 
be entitled to disability benefits. 


“§ 8446. Offers of alternative employment 


(aki) Any participant who is applying 
for disability benefits under this subchap- 
ter, is examined pursuant to section 8445 of 
this title, and is determined on the basis of 
the examination to be able to perform the 
work required in any position described in 
Paragraph (2) of this subsection shall be 
ang rh for appointment to such posi- 

on. 

(2) A position referred to in paragraph 
(1) of this subsection is a position which is 
in the agency of the Government employing 
the participant referred to in such para- 
graph, is a position for which the partici- 
pant is qualified, is not lower than the grade 
or pay level of the participant's position, 
and is within the participant's commuting 
area. 

“(b) Any participant who is appointed to 
or offered a position under subsection (a) of 
this section is entitled to appeal to the 
Merit Systems Protection Board under sec- 
tion 7701 of this title any determination 
that the participant is able to perform the 
work required of such position. 


“8 8447. Recovery or restoration of earning ca- 
pacity 

“(aX(1) If an administrator of benefits de- 
termines that an individual who is receiving 
disability benefits under this subchapter 
has recovered from the disability before be- 
coming 62 years of age (in the case of an in- 
dividual who is disabled within the meaning 
of section 8441(4)(A) of this title) or 55 
years of age (in the case of an individual 
who is disabled within the meaning of sec- 
tion 8441(4)(B) of this title), payment of the 
benefits shall terminate on the date the in- 
dividual is reemployed by the Government 
or 1 year after the date of the medical ex- 
amination on which such administrator's 
determination is based, whichever date is 
earlier. 

“(2 A) Payment of disability benefits to 
any individual under this chapter that has 
been terminated pursuant to paragraph (1) 
of this subsection shall be resumed if there 
is a recurrence of the individual's disability, 
as determined by an administrator of bene- 
fits after a medical examination of the indi- 
vidual, and the individual is under 62 years 
of age (in the case of an individual who is 
disabled within the meaning of section 
8441(4)(A) of this title) or under 55 years of 
age (in the case of an individual who is dis- 
abled within the meaning of section 
8441(4)(B) of this title). 

„B) A resumption of payment of disabil- 
ity benefits under subparagraph (A) of this 
paragraph shall be effective on the date the 
medical examination referred to in such 
paragraph was completed. 

“(C) The annual rate of the disability ben- 
efits payable to an individual upon resump- 
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tion of payment under subparagraph (A) of 
this paragraph shall be the annual rate that 
would have been payable to the individual if 
payment of disability benefits had not been 
terminated pursuant to paragraph (1) of 
this subsection. 

„N) If the administrator of benefits de- 
termines that an individual who is receiving 
disability benefits under this subchapter 
has received, during the latest calendar 
year, income from wages or self-employ- 
ment or both totalling the amount equal to 
60 percent of the rate of pay payable for the 
individual's position of Government employ- 
ment on the individual's disability date de- 
termined for the purposes of this subchap- 
ter (increased as if such rate of pay had 
been increased, by the same percent as the 
overall percent increase in the rates of pay 
under the General Schedule, each time such 
rates had been increased pursuant to section 
5305 of this title since such date), payment 
of the benefits shall terminate on the date 
60 days after the end of such calendar year. 

“(2M A) If payment of disability benefits 
under this subchapter has been terminated 
pursuant to paragraph (1) of this subsection 
in the case of an individual who is not reem- 
ployed in a position subject to this chapter, 
who continues to be disabled, who is under 
62 years of age (in the case of an individual 
who is disabled within the meaning of sec- 
tion 8441 (44) of this title) or under 55 
years of age (in the case of an individual 
who is disabled within the meaning of sec- 
tion 8441(4)(B) of this title), and who re- 
ceives in the calendar year in which the dis- 
ability benefits were terminated, or any cal- 
endar year after such year, income from 
wages or self-employment or both totalling 
less than the amount computed in such case 
as provided in such h, payment of 
disability benefits to the individual under 
this subchapter shall be resumed. 

“(B) A resumption of payment of disabil- 
ity benefits to an individual under subpara- 
graph (A) of this paragraph shall be effec- 
tive the first day of the first year beginning 
after the year in which the individual re- 
ceived the income referred to in such sub- 


paragraph. 

“(C) The annual rate of the disability ben- 
efits payable to an individual upon resump- 
tion of payment of disability benefits under 
subparagraph (A) of this paragraph shall be 
the annual rate that would have been pay- 
able to the individual if payment had not 
been terminated pursuant to paragraph (1) 
of this subsection. 

“(c) Any determination under this section 
may be appealed to the Office. A determina- 
tion of the Office in such an appeal may be 
appealed to the Merit Systems Protection 
Board under section 7701 of this title. The 
Merit Systems Protection Board may hear 
and adjudicate any such appeal. 

“§ 8448. Relationship to workers’ compensation 

(ax) An individual is not entitled to re- 
ceive disability benefits under this subchap- 
ter and compensation for injury to or dis- 
ability of the individual under subchapter I 
of chapter 81 of this title covering the same 
period of time. 

(2) Paragraph (1) of this subsection does 
not bar the right of a claimant to the great- 
er benefit conferred by either subchapter 
referred to in such paragraph for any part 
of the period referred to in such paragraph. 

“(3) Paragraph (1) of this subsection and 
the provisions of subchapter I of chapter 81 
of this title do not deny an individual an an- 
nuity which the individual is entitled to re- 
ceive under this chapter on account of serv- 
ice performed by the individual and do not 
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deny any concurrent benefit to the individ- 
ual under subchapter I of chapter 81 of this 
title on account of the death of another in- 
dividual. 

“(bX1) Subject to paragraph (2) of this 
subsection, an individual's receipt of a lump- 
sum payment for compensation under sec- 
tion 8135 of this title shall not affect the in- 
dividual's entitlement to disability benefits 
under this subchapter. 

2) If disability benefits are payable 
under this subchapter by reason of the 
same disability for which a lump-sum pay- 
ment of compensation referred to in para- 
graph (1) of this subsection has been made, 
so much of the compensation as has been 
paid for a period extended beyond the date 
payment of the disability benefits com- 
mences, as determined by the Department 
of Labor, shall be refunded to that Depart- 
ment for credit to the Employees’ Compen- 
sation Fund. Before the individual may re- 
ceive the disability benefits, the individual 
shall— 

„ refund to the Department of Labor 
the amount representing the commuted 
compensation payments for the extended 
period; or 

“(B) authorize the deduction of the 
amount from the disability benefits. 


Deductions from the disability benefits may 
be made from accrued or accruing pay- 
ments. The amounts deducted and withheld 
from disability benefits shall be transmitted 
to the Department of Labor for reimburse- 
ment to the Employees’ Compensation 
Fund. When the Department of Labor finds 
that the financial circumstances of an indi- 
vidual entitled to disability benefits under 
this subchapter warrant deferred refunding 
under this paragraph, deductions from the 
disability benefits may be prorated against 
and paid from accruing payments in such 
manner as the Department determines ap- 
propriate. 

“§ 8449. Military reserve technicians 


(ani) Except as provided in paragraph 
(2) of this subsection, a participant shall be 
entitled to disability benefits under this sub- 
chapter in the same manner as an eligible 
participant described in section 8441(5)(B) 
of this title if the participant— 

“(A) is separated from employment as a 
military reserve technician by reason of a 
disability that disqualifies the individual 
from membership in a reserve component of 
the Armed Forces specified in section 261(a) 
of title 10 or from holding the military 
grade required for such employment: 

“(B) is not considered disabled; 

O) is not appointed to another position 
in the Government (under subsection (b) of 
this section or otherwise); and 

“(D) has not declined an offer of appoint- 
ment to a position in the Government under 
subsection (b) of this section. 

“(2) Payment of disability benefits to an 
individual under this section terminates— 

) on the date the individual is appoint- 
ed to a position in the Government (under 
subsection (b) of this section or otherwise); 

“(B) on the date the individual declines an 
offer of appointment to a position in the 
Government pursuant to subsection (b) of 
this section; or 

“(C) as provided in section 8447(a) or 
8447(b) of this title. 

“(b) Any individual applying for or receiv- 
ing disability benefits pursuant to this sec- 
tion shall, in accordance with regulations 
prescribed by the Office, be considered by 
any agency of the Government before any 
vacant position in the agency is filled if— 
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“(1) the position is located within the 
commuting area of the individual's former 
position; 

“(2) the individual is qualified to serve in 
the vacant position; and 

“(3) the position is at the same grade or 
equivalent level as the position from which 
the individual was separated. 


“§ 8450. Administrative provisions 


“(a) For the purpose of this section, the 
term ‘State’ means a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and a territory 
or possession of the United States. 

„) The Office shall enter into a contract 
with one or more insurance companies or 
other entities described in section 
8441(1)(A) of this title to provide long-term 
group disability insurance benefits under 
this subchapter and to administer the provi- 
sions of this subchapter which the Office is 
not specifically required by this chapter to 
administer. Each such company or other 
entity shall meet the following require- 
ments: 

“(1) It must be licensed to transact insur- 
ance under the laws of a State. 

“(2) It must have in effect, on the most 
recent December 31 for which information 
is available to the Office, an amount of em- 
ployee group disability insurance equal to at 
least 1 percent of the total amount of em- 
ployee group disability insurance in the 
United States in all insurance companies. 

) A contractor under a contract award- 
ed under subsection (b) of this section shall 
establish an administrative office under a 
name approved by the Office. 

“(d) Each contract awarded by the Office 
under subsection (b) of this section may 
remain in effect for a period not exceeding 5 
years and may include a provision authoriz- 
ing extension of the contract, with the con- 
sent of the contractor, for successive periods 
of 1 year each. 

“(e) The Director may include in contracts 
awarded under subsection (b) of this section 
such terms and conditions as he considers 
appropriate to protect the interests of par- 
ticipants and the United States. 

) All records established or maintained 
by an administrator of benefits in the ad- 
ministration of this subchapter shall be the 
property of the United States. The adminis- 
trator of benefits shall deliver such records 
to the Office whenever requested by the 
Office. 

“(g) The provisions of any contract under 
this subchapter which relate to the nature 
or extent of coverage or benefits (including 
payments with respect to benefits) shall su- 
persede and preempt any law of any State 
or political subdivision thereof, or any regu- 
lation issued thereunder, which relates to 
group disability insurance to the extent 
that the law or regulation is inconsistent 
with the contractual! provisions. 

ch) The Secretary of Health and Human 
Services shall furnish to the Office and an 
administrator of benefits such information, 
including information on individuals claim- 
ing entitlement to benefits under this sub- 
chapter, as the Office determines to be nec- 
essary to carry out this subchapter. 

“§ 8451. Annual accounting; special contingency 
reserve 

“A contract awarded under section 8450 of 
this title shall include a provision requiring 
the administrator of benefits under the con- 
tract to transmit an accounting to the 
Office not later than 90 days after the end 
of each policy year. The accounting shall set 
forth, in a form approved by the Office— 
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“(1) the total of all claim charges incurred 
for the contract year; and 

“(2) the amounts of the expenses of the 
administrator of benefits charged for the 
contract year. 

“§ 8452. Federal Employees’ Disability Insurance 

Fund 

a) There is established in the Treasury 
of the United States a fund to be known as 
the ‘Federal Employees’ Disability Insur- 
ance Fund’. 

“(bx 1) Each agency of the Government 
employing participants shall make periodic 
Payments to the Federal Employees’ Dis- 
ability Insurance Fund in the amount of the 
portion of the premium payable for the ap- 
plicable period (as determined by the 
Office) which is attributable to such partici- 
pants, as determined by the Office and the 
appropriate administrator of benefits. 

(2) An employing agency shall pay the 
amounts required by paragraph (1) of this 
subsection from the appropriation or fund 
available for payment of the basic pay or 
salaries of employees of the agency. In the 
case of a participant in the legislative 
branch who is paid by the Clerk of the 
House of Representatives, the amount shall 
be paid from the contingent fund of the 
House of Representatives. 

“(c) Sums in the Federal Employees’ Dis- 
ability Insurance Fund shall be available 
without fiscal year limitation for the pay- 
ment of premiums for long-term group dis- 
ability insurance under this subchapter. 

“(d) The Secretary of the Treasury may 
invest and reinvest any of the money in the 
Federal Employees’ Disability Insurance 
Fund in interest-bearing obligations of the 
United States and may sell such obligations 
for the purposes of such fund. The interest 
on and the proceeds from the sale of these 
obligations, and the income derived from 
premium rate adjustments, become a part of 
such fund, 

(enk) No tax, fee, or other monetary pay- 
ment may be imposed or collected by any 
State or by any political subdivision or 
other governmental authority thereof on or 
with respect to any premium paid for long- 
term group disability insurance under this 
subchapter. 

“(2) Paragraph (1) of this subsection shall 
not be construed to exempt any administra- 
tor of benefits from the imposition, pay- 
ment, or collection of a tax, fee, or other 
monetary payment on the net income or 
profit accruing to or realized by the admin- 
istrator from business conducted under this 
subchapter, if that tax, fee, or payment is 
applicable to a broad range of business ac- 
tivity. 

“SUBCHAPTER VI—GENERAL AND 
ADMINISTRATIVE PROVISIONS 
“§ 8461. Authority of the Office of Personnel 

Management 

“(a) The Office shall pay all benefits that 
are payable under subchapter II of this 
chapter from the Fund. 

„b) The Office shall administer all provi- 
sions of this chapter not specifically re- 
quired to be administered by the Board, the 
Executive Director, or any other agency. 

“(c) The Office may make regulations to 
carry out the provisions of this chapter ad- 
ministered by the Office. 

“(d) The Office may contract for the per- 
formance of any administrative services nec- 
essary to carry out its responsibilities under 
this chapter. 

“§ 8462. Cost-of-living adjustment in basic plan 
annuities and survivor annuities 

a) For the purpose of this section 
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(1) the term base quarter’, when used 
with respect to a year, means the calendar 
quarter ending on September 30, of such 
year; and 

2) the price index for a base quarter is 
the arithmetic mean of such index for the 3 
months comprising such quarter. 

“(bx 1) Except as provided in subsection 
(c) of this section, effective December 1 of 
each year in which the price index for the 
base quarter of such year exceeds the price 
index for the base quarter of the preceding 
year, each annuity which is payable from 
the Fund under subchapter II or IV of this 
chapter and commences not later than such 
December 1 shall be increased by the per- 
centage computed under paragraph (2) of 
this subsection. 

“(2) The percentage by which an annuity 
is increased under paragraph (1) of this sub- 
section in any year shall be the excess, if 
any, of— 

„ the percentage of the increase in the 
price index for the base quarter of such 
year over the price index of the preceding 
year, over 

“(B) 2 percent. 

(ex) The first increase (if any) made 
under subsection (b) of this section to an an- 
nuity payable to a participant who retires, 
to the surviving spouse or surviving former 
spouse of a deceased participant, or to the 
surviving spouse or surviving former spouse 
of a deceased annuitant whose annuity has 
never been increased under this subsection 
or subsection (b) of this section shall be 
equal to the product (adjusted to the near- 
est one-tenth of 1 percent) of— 

“(A) one-twelfth of the applicable per- 
centage of the adjustment computed under 
subsection (b) of this section, multiplied by 

“(BXi) the number of months (counting 
any portion of a month as a month) for 
which the annuity was payable before the 
effective date of the increase, or 

“(ii) in the case of a survivor annuity pay- 
able to a surviving spouse or surviving 
former spouse of a deceased annuitant 
whose annuity has never been so increased, 
the number of months (counting any por- 
tion of a month as a month) since the annu- 
ity was first payable to the deceased annui- 
tant. 

“(2) Effective on its commencing date, an 
annuity referred to in subsection (b) of this 
section and payable to an annuitant’s sur- 
viving spouse or surviving former spouse 
shall be increased by the total percentage 
by which the deceased annuitant’s annuity 
had been increased under this section 
during the period beginning on the date the 
deceased annuitant’s annuity commenced 
and ending on the date of the deceased an- 
nuitant's death. 

“(d) The monthly installment of an annu- 
ity payable after adjustment under this sec- 
tion shall be rounded to the next lowest 
dollar, but the increase in the monthly in- 
stallment under this section shall be at least 
$1. 

“§ 8463. Rate of benefits 

“Each annuity and disability benefit is 
stated as an annual amount, one-twelfth of 
which, fixed at the next lowest dollar, con- 
stitutes the monthly rate payable on the 
first business day of the first month begin- 
ning after the last day of the month for 
which the annuity or disability benefit has 
accrued. 

“§ 8464. Commencement and termination of an- 
nuities 

(al) Except as otherwise provided in 
this chapter, the annuity of a participant 
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under subchapter II of this chapter shall 
commence on the first day of the first 
month beginning after— 

“(A) the date the participant separates 
from Government employment entitled to 
an immediate annuity under section 8411 of 
this title, or 

„) in the case of a participant who is en- 
titled to a deferred annuity under section 
8412 of this title and is not entitled to an 
immediate annuity under section 8411 of 
this title, the date elected by the participant 
under section 8412(a) of this title or the 
date the participant becomes 62 years of 
age, whichever is earlier, 


as the case may be. 

“(2) The annuity of an annuitant under 
this chapter terminates on the date of death 
or other terminating event provided by law. 

“(bx 1) Except as otherwise provided in 
this chapter, a survivor annuity payable to 
an individual under this chapter shall com- 
mence on the first day of the first month 
beginning after the date of the death of the 
deceased participant or former participant 
on whose death such annuity is based. 

“(2) A survivor annuity payable to a sur- 
viving spouse or an eligible former spouse of 
a deceased participant or deceased former 
participant under this chapter terminates 
on the last day of the last month ending 
before the surviving spouse or former 
spouse dies or, if the surviving spouse or 
former spouse is less than 55 years of age, 
remarries. 


“§ 8465. Waiver, allotment, and assignment of 
benefits 


“(a) An individual entitled to receive pay- 
ment of benefits under subchapter II of this 
chapter may decline to accept all or any 
part of the amount of the benefits by a 
waiver signed and filed with the Office. The 
waiver may be revoked in writing at any 
time. Payment of the benefits waived may 
not be made for the period during which 
the waiver is in effect. 

“(b) An individual entitled to receive pay- 
ment of benefits under subchapter II of this 
chapter may make allotments or assign- 
ments of amounts from the benefits for 
such purposes as the Office considers appro- 
priate. 


“§ 8466. Application for benefits 


“(a) No payment of benefits based on the 
service of a former participant shall be 
made under this chapter unless an applica- 
tion for payment of the benefits is received 
by the Office before the one hundred and 
fifteenth anniversary of the former partici- 
pant’s birth. 

“(b) Notwithstanding subsection (a) of 
this section, after the death of a participant 
or former participant, a benefit based on 
the participant's or former participant's 
service shall not be paid under subchapter 
IV of this chapter unless an application 
therefor is received by the Office within 30 
years after the death or other event which 
establishes the entitlement to the benefit. 


“§ 8467. Court orders 


“(a) Payments under this chapter which 
would otherwise be made to a participant or 
former participant based upon the service of 
the participant or former participant shall 
be paid (in whole or in part) by the Office 
or the Executive Director, as the case may 
be, to another person if and to the extent 
that the terms of any court decree of di- 
vorce, annulment, or legal separation, or the 
terms of any court order or court-approved 
property settlement agreement incident to 
any court decree of divorce, annulment, or 
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legal separation expressly provide. Any pay- 
ment under this paragraph to a person bars 
recovery by any other person. 

„) Subsection (a) of this section shall 
apply only to payments made by the Office 
or the Executive Director under this chap- 
ter after the date on which the Office or 
the Executive Director, as the case may be, 
receives written notice of such decree, order, 
or agreement, and such additional informa- 
tion and documentation as the Office or the 
Executive Director may require. 


“§ 8468. Annuities and pay on reemployment 


“(a) If an annuitant becomes employed in 
an appointive or elective position in the 
Government, payment of any annuity under 
subchapter II of this chapter to the annui- 
tant terminates effective on the date of the 
employment, and the annuitant's service on 
and after the date the annuitant becomes so 
employed is covered by this chapter. Upon 
termination of the employment, the rights 
of the annuitant under subchapter II of this 
chapter shall be redetermined. If the annui- 
tant dies while still so employed, a survivor 
annuity payable with respect to the de- 
ceased annuitant shall be redetermined as if 
the employment had otherwise terminated 
on the date of death. 

“(b) The amount of an annuity resulting 
from a redetermination of rights under this 
chapter pursuant to subsection (a) of this 
section shall not be less than the amount of 
the terminated annuity plus any increases 
under section 8462 of this title occurring 
after the termination of the annuity and 
before the commencement of the redeter- 
mined annuity. 

“SUBCHAPTER VII—TRANSITION PROVISIONS 


“§ 8471. Treatment of certain individuals subject 
to the Civil Service Retirement and Disability 
System 
“(a)(1 A) Any individual who is subject to 

subchapter III of chapter 83 of this title as 
an employee (as defined in section 8331(1) 
of this title, other than an individual em- 
ployed by the government of the District of 
Columbia) or a Member (as defined in sec- 
tion 8331(2) of this title), whose service is 
not employment for the purposes of title II 
of the Social Security Act and chapter 21 of 
the Internal Revenue Code of 1954, and who 
is not required by section 8402 of this title 
to be a participant may elect to commence 
participation in the System. 

„) An election made under subpara- 
graph (A) of this paragraph shall be made 
in writing, in accordance with such regula- 
tions as the Office may prescribe, and not 
later than December 31, 1987, or, in the case 
of an individual who becomes an employee 
or Member after a break in service for a 
period that includes January 1, 1987, not 
later than 1 year after the date on which 
the individual resumes service. 

“(2) Except as provided in section 8472(d) 
of this title, any individual who makes the 
election authorized by paragraph (1) of this 
subsection shall retain accrued credit for en- 
titlement to benefits under subchapter III 
of chapter 83 of title 5, United States Code, 
for service performed while subject to such 
subchapter. 

“(3) An individual referred to in para- 
graph (1) of this subsection who becomes an 
employee or Member after a break in service 
for a period that includes January 1, 1987, 
may make deposits under section 8334 of 
this title for service performed before such 
date while subject to subchapter III of 
chapter 83 of this title. 

“(b) Except as provided in section 8472(d) 
of this title, any individual who— 
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“(1) has an unrefunded lump-sum credit 
in the Fund under subchapter III of chapter 
83 of this title, 

2) is required by section 8402 of this title 
to be a participant, and 

“(3) is not a participant referred to in sec- 
tion 8473(a) of this title, 


shall retain accrued credit for entitlement 
to benefits under such subchapter for serv- 
ice performed while subject to such sub- 
chapter. 

“(c) Except as provided in section 8472(d) 
of this title, any individual who— 

(J) has received a refund of a lump-sum 
credit in the Fund under subchapter III of 
chapter 83 of this title, 

“(2) is required by section 8402 of this title 
to be a participant, and 

“(3) is not a participant referred to in sec- 
tion 8473(a) of this title, 


may make deposits under section 8334 of 
this title for service performed before Janu- 
ary 1, 1987, while subject to subchapter III 
of chapter 83 of this title and shall, upon 
making such deposits, be entitled to credit 
under such subchapter for service covered 
by the deposits. 

„d) Survivor benefits shall be payable as 
provided in subchapter III of chapter 83 of 
this title and this chapter to the extent of 
the service creditable under such subchap- 
ter (pursuant to this section) and this chap- 
ter in the case of a participant referred to in 
subsection (a), (b), or (c) of this section. 


“§ 8472. Special rules for participants retaining 
entitlement in the Civil Service Retirement and 
Disability System 


(a) Service that is creditable under sub- 
chapter III of chapter 83 of this title in the 
case of an individual who retains entitle- 
ment in the Civil Service Retirement and 
Disability System under section 8471 of this 
title shall be credited as service under this 
chapter only— 

(J) for the purposes of determining eligi- 
bility to retire entitled to an annuity under 
section 8411 or 8412 of this title and entitle- 
ment for disability benefits under subchap- 
ter V of this chapter; and 

“(2) for the purpose of considering such 
service as years of participation in the 
System for the purposes of section 8422 of 
this title (relating to vesting under the 
thrift savings plan). 

“(b) Service performed as a participant in 
the System by an individual referred to in 
subsection (a) of this section shall be cred- 
ited under subchapter III of chapter 83 of 
this title only for the purpose of determin- 
ing eligibility to retire entitled to an annu- 
ity under section 8335, 8336, or 8338 of this 
title. 

(ei) The rates of basic pay in effect for 
an individual referred to in subsection (a) of 
this section on and after the date the indi- 
vidual begins to participate in the System 
shall be taken into account in computing 
the individual's average pay (as defined in 
section 8331(4) of this title) for the purposes 
of subchapter III of chapter 83 of this title. 

“(2) The rates of basic pay in effect for an 
individual referred to in subsection (a) of 
this section before the date the individual 
begins to participate in the System shall be 
taken into account in computing the indi- 
vidual's average pay for the purposes of this 
chapter. 

d) Section 8337 of this title (relating to 
disability retirement) shall not apply in the 
case of a participant referred to in subsec- 
tion (a). 
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“§ 8473. Participants subject te the Federal Em- 
ployees’ Retirement Contribution Temporary 
Adjustment Act of 1983 


(ani) The service of a participant with 
respect to which a reduced contribution is 
made under section 204(a) of the Federal 
Employees’ Retirement Contribution Tem- 
porary Adjustment Act of 1983 (97 Stat. 
1107; 5 U.S.C. 8331 note) shall be credited as 
service for the purposes of this chapter and 
shall be considered years of participation in 
the System for the purposes of section 
8422(b)(1) of this title. 

2) Paragraph (1) of this subsection shall 
not apply to an individual who serves con- 
tinuously as a Member of Congress during 
the period beginning December 31, 1983, 
and ending January 1, 1987. 

“(bX1) On January 1, 1987, the amount 
computed under paragraph (2) of this sub- 
section shall be transferred from the Fund 
to the Thrift Savings Fund in the case of a 
participant to whom subsection (al) of 
this section applies. The amount transferred 
shall be credited to an account established 
for the individual pursuant to section 
8428(a) of this title. 

“(2)(A) The amount transferred from the 
Fund in the case of a participant pursuant 
to paragraph (1) of this subsection shall be 
equal to the sum of— 

“(i) two times the total amount deducted 
and withheld from the basic pay of the par- 
ticipant pursuant to section 204(a) of the 
Federal Employees’ Retirement Contribu- 
tion Temporary Adjustment Act of 1983 (97 
Stat. 1107; 5 U.S.C. 8331 note); and 

“GD interest on the amount referred to in 
clause (i) of this subparagraph computed at 
the annual rate determined under the 
second sentence of this subparagraph and 
compounded annually, as if a fraction of 
such amount (determined as provided in 
subparagraph (B) of this paragraph) had 
been deposited to the credit of the Pund at 
the end of each month for which amounts 
were deducted and withheld from the basic 
pay of the participant as described in clause 
(i) of this subparagraph. 


The annual rate referred to in clause (ii) for 
an amount transferred from the Fund in 
any calendar year shall be equal to the in- 
terest rate determined for such calendar 
year under section 8334(e) of this title. 

„B) In the case of any participant to 
whom paragraph (1) of this subsection ap- 
plies— 

“(i) the numerator of the fraction referred 
to in subparagraph (A ii) of this paragraph 
is one; and 

(ii) the denominator of the fraction is 
the number of months for which amounts 
were deducted and withheld from the basic 
pay of the participant as described in sub- 
paragraph (AXi) of this paragraph. 

“(3) For the purposes of section 8422 of 
this title— 

“CA) one-half of the amount computed in 
the case of a participant referred to in sub- 
section (a) of this section pursuant to para- 
graph (2) of this subsection shall be treated 
as a contribution made under section 
8421(a) of this title; and 

B) one-half of such amount shall be 
treated as a contribution made by the em- 
ploying agency of the participant pursuant 
to section 8421(b) of this title. 

“(4) All amounts transferred from the 
Fund pursuant to paragraph (1) of this sub- 
section shall be transferred in the form of 
interest-bearing securities of the United 
States. 
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“(c) The total amount of any deposit 
made to the Fund under section 8334(j) of 
this title (relating to deposits covering peri- 
ods of military service) in the case of a par- 
ticipant referred to in paragraph (1) of this 
subsection shall be refunded to the partici- 
pant. The refund shall be paid out of sums 
in the Fund. 

“8 8474. Reemployed annuitants under a Govern- 
ment retirement system. 

“(a) For the purposes of this section— 

J) the term ‘annuitant’— 

“(A) in the case of the Civil Service Re- 
tirement and Disability System, shall have 
the same meaning provided in section 
8331(9) of this title; 

“(B) in the case of the Foreign Service Re- 
tirement and Disability System, shall have 
the same meaning provided in section 804(1) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4044(1)), except that such term does not in- 
clude a survivor; and 

„O) in the case of the Central Intelli- 
gence Agency Retirement and Disability 
System, means— 

% any participant who is referred to in 
section 203 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain 
Employees, and 

i) any individual who formerly was such 
a participant, 
entitled to an annuity from the Central In- 
telligence Agency Retirement and Disability 
Pund; 

“(2) the term ‘Government retirement 
system’ means— 

“(A) the Civil Service Retirement and Dis- 
ability System under subchapter III of 
chapter 83 of this title; 

“(B) the Foreign Service Retirement and 
Disability System under chapter 8 of the 
Foreign Service Act of 1980 (22 U.S.C. 4041 
et seq.); and 

“(C) the Central Intelligence Agency Re- 
tirement and Disability System under the 
Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 
403 note); and 

3) the term ‘reemployed annuitant’ 
means an annuitant who becomes employed 
by the Government after the effective date 
of the Civil Service Pension Reform Act of 
1985 and is required by section 8402 of this 
title to be a participant. 

“(b) A reemployed annuitant shall retain 
entitlement in the Government retirement 
system under which the annuitant is receiv- 
ing an annuity. 

e-) Service that is creditable under the 
Government retirement system of a reem- 
ployed annuitant shall be credited under 
this chapter only for the purpose of deter- 
mining eligibility to retire entitled to an an- 
nuity under section 8411 of this title. 

“(2) Service performed as a reemployed 
annuitant shall not be creditable service for 
the purposes of the Government retirement 
system of the reemployed annuitant. 

“(d)(1) The rates of basic pay in effect for 
a reemployed annuitant on and after the 
date the annuitant begins to participate in 
the System shall be taken into account in 
computing the annuitant’s average pay for 
the purposes of the Government retirement 
system under which the annuitant was re- 
ceiving an annuity when the reemployment 
commenced. 

“(2) The rates of basic pay in effect for a 
reemployed annuitant before the date the 
annuitant begins to participate in the 
System shall be taken into account in com- 
puting the annuitant’s average pay for the 

urposes of this chapter. 

“(e) Deductions may not be withheld from 
the pay of a reemployed annuitant for the 


CONGRESSIONAL RECORD—SENATE 


purposes of the reemployed annuitant’s 

Government retirement system while the 

reemployed annuitant is a participant in the 

System. 

“§ 8475. Exemption from certain offset provisions 
of the Social Security Act 
“Sections 202(b)4), 202(c2), 202(eX7), 

202(f2), 202(g4), and 215(aX(7) of the 

Social Security Act shall not apply in the 

case of a person who is a participant re- 

ferred to in section 8471 of this title. 

“§ 8476. Regulations 
“The Office may prescribe regulations to 

carry out this subchapter. 

“SUBCHAPTER VIII—CIVIL SERVICE 
THRIFT INVESTMENT MANAGEMENT 
SYSTEM 

“§ 8491. Civil Service Thrift Investment Board 
„a) There is established in the executive 

branch of the Government a Civil Service 

Thrift Investment Board. 

“(bX1) The Board shall be composed of— 

(A the Chairman of the Federal Reserve 
Board; 

“(B) the Secretary of the Treasury; 

“(C) the Director; and 

“(D) two representatives of Federal em- 
ployee organizations appointed by the Presi- 
dent, one of whom shall be a representative 
from a labor organization (as defined in sec- 
tion 7103(aX4) of this title) and one of 
whom shall be a representative from an or- 
ganization for employees who are managers. 

“(2) If an office referred to in paragraph 
(1)(A), (1XB), or (IO) of this subsection is 
vacant, the person acting as the officer in 
such office shall be a member of the Board 
while acting as such officer. 

3) The Chairman of the Federal Reserve 
Board shall be the Chairman of the Board. 

“(4) The members of the Board appointed 
under paragraph (1D) of this subsection 
shall serve until replaced by the President. 

“(c) The Board shall— 

“(1) establish policies and prescribe regu- 
lations for— 

“(A) the investment and management of 
the Thrift Savings Fund; and 

„B) the administration of subchapter III 
of this chapter and the provisions of sub- 
chapter IV of this chapter which relate to 
survivor annuities payable out of the Thrift 
Savings Fund; 

2) review the performance of invest- 
ments made for the Thrift Savings Fund; 

“(3) without regard to civil service and 
classification laws, fix the rate of pay of the 
Executive Director; 

““(4) supervise the Executive Director; and 

“(5) review and approve the budget of the 
Board. 

„dn The Board may— 

(A) adopt, alter, and use a seal; 

“(B) adopt, amend, and repeal regulations 
to carry out its functions; 

“(C) disapprove any action of the Execu- 
tive Director; 

D) except as provided in paragraph (2) 
of this subsection, direct the Executive Di- 
rector to take such action as the Board con- 
siders appropriate to carry out the provi- 
sions of this subchapter and subchapter III 
of this chapter, the provisions of subchapter 
IV of this chapter which relate to survivor 
annuities payable out of the Thrift Savings 
Fund, and the policies of the Board; 

(E) upon the concurring votes of four 
members, remove the Executive Director 
from office for good cause shown; and 

F) take such other action as may be nec- 
essary to carry out the functions of the 
Board. 

“(2) Except in the case of investments re- 
quired by section 8427 of this title to be in- 
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vested in securities of the Government, the 
Board may not direct the Executive Direc- 
tor or any contractor under a contract 
awarded under section 8493(c)(2) this title 
to invest or to cause to be invested any sums 
in the Thrift Savings Fund in a specific 
asset or to dispose of or cause to be disposed 
any specific asset of such Fund. 


“§ 8492. Civil Service Thrift Advisory Committee 


(ani) The Board shall establish a Civil 
Service Thrift Advisory Committee (hereaf- 
ter in this subchapter referred to as the Ad- 
visory Committee’). 

“(2XA) The Advisory Committee shall be 
composed of 6 members appointed as pro- 
vided in subparagraph (B) of this para- 
graph. 

„B) The members of the Advisory Com- 
mittee shall be appointed by action agreed 
to by a majority of the members of the 
Board. Three of the members of the Adviso- 
ry Committee shall be appointed from 
among investment asset managers not em- 
ployed by the Government and three of the 
members of the Advisory Committee shall 
be appointed from among administrators of 
thrift savings plans established for employ- 
ees of private sector enterprises. 

“(3) The Board shall prescribe the terms 
and conditions of service of the members of 
the Advisory Committee. 

„) The Advisory Committee shall— 

“(1) advise the Board and the Executive 
Director on matters relating to— 

“(A)G) investment policy for the Thrift 
Savings Fund; 

(ii) selection of the types of investment 
funds which are appropriate for investment 
of sums in the Thrift Savings Fund; and 

(iii) selection of investment managers for 
the purpose of contracting for the adminis- 
tration of investment funds under section 
8493(c)(2) of this title; and 

“(BXi) the performance of the duties of 
the Board and the Executive Director under 
the provisions of this subchapter and sub- 
chapter III of this chapter and the provi- 
sions of subchapter IV of this chapter 
which relate to survivor annuities payable 
out of the Thrift Savings Fund; and 

“di) the administration of such provisions; 
and 

“(2) review the performance of invest- 
ments made for the Thrift Savings Fund. 


“§ 8493. Executive Director 


“(a)(1) The Board shall appoint an Execu- 
tive Director by action agreed to by a major- 
ity of the members of the Board. The Exec- 
utive Director shall have substantial experi- 
ence, training, or expertise in the manage- 
ment of financial investments. 

“(2) The Board shall prescribe the terms 
and conditions of service of the Executive 
Director. 

“(b) The Executive Director shall 

“(1) carry out the policies established by 
the Board; 

2) invest and manage the Thrift Savings 
Fund in accordance with the investment 
and other policies established by the Board; 

“(3) provide for payment of annuities and 
other authorized distributions from the 
Thrift Savings Fund under this chapter; 
and 

“(4) administer the provisions of this sub- 
chapter, subchapter III of this chapter, the 
provisions of subchapter IV of this chapter 
which relate to survivor annuities payable 
out of the Thrift Savings Fund, and the reg- 
ulations prescribed by the Board. 

“(c) The Executive Director, may— 

“(1) without regard to civil service and 
classification laws, appoint, employ, and fix 
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the compensation of such personnel as may 
be necessary to carry out the provisions of 
this subchapter and subchapter III of this 
chapter and the provisions of subchapter IV 
of this chapter which relate to survivor an- 
nuities payable out of the Thrift Savings 
Fund; 


2) enter into such contracts or other ar- 
rangements (including contracts for the per- 
formance of administrative services), and 
make such modifications thereof, as may be 
appropriate to carry out the provisions of 
this subchapter and section 8427 of this title 
and the policies of the Board; 

“(3) except as provided in section 552a of 
this title, obtain from any Federal agency, 
including any independent establishment or 
instrumentality of the United States, advice, 
information, estimates, statistics, and such 
other assistance as the Executive Director 
considers necessary to carry out the provi- 
sions of this subchapter and subchapter III 
of this chapter, the provisions of subchapter 
IV of this chapter which relate to survivor 
annuities payable out of the Thrift Savings 
Fund, and the policies of the Board; 

“(4) make such payments out of sums in 
the Thrift Savings Fund as the Executive 
Director determines are necessary to carry 
out the provisions of this subchapter, sub- 
chapter III of this chapter, the provisions of 
subchapter IV of this chapter which relate 
to survivor annuities payable out of the 
Thrift Savings Fund, and the policies of the 
Board; 

“(5) pay the compensation, per diem, and 
travel expenses of personnel from the 
Thrift Savings Fund; 

“(6) accept and utilize the services of indi- 
viduals employed intermittently in the Gov- 
ernment service and reimburse such individ- 
uals for travel expenses, as authorized by 
section 5703 of this title, including per diem 
as authorized by section 5702 of this title; 

(7) except as otherwise expressly prohib- 
ited by law or the policies of the Board, del- 
egate any of the Executive Director's func- 
tions to such officers and employees under 
the Board as the Executive Director may 
designate and authorize such successive re- 
delegations of such functions to such offi- 
cers and employees under the Board as the 
Executive Director may consider to be nec- 
essary or appropriate; and 

“(8) take such other actions as are appro- 
priate to carry out the functions of the Ex- 
ecutive Director. 


“§ 8494. Investment policy 


“The Board shall develop investment poli- 
cies under section 8491(c)(1) of this title 
which provide for— 

“(1) prudent investments suitable for ac- 
cumulating funds for payment of retirement 
income; 

2) investment strategies which do not re- 
quire a significant level of active investment 
decisionmaking in the case of the invest- 
ment funds established under subpara- 
graphs (B) and (C) of section 8427(b)(1) of 
this title; 

“(3) low administrative costs; and 

“(4) investments likely to receive broad ac- 
ceptance by participants and the public. 

“§ 8495. Administrative provisions 

“(a) The Board shall meet— 

“(1) not less than once during each fiscal 
year; and 

“(2) at additional times at the call of the 
Chairman. 

bi) Except as provided in section 
8491(d)(1)(E) of this title, the Board shall 
perform the functions and exercise the 
powers of the Board on a majority vote of a 
quorum of the Board. 
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(2) A vacancy on the Board shall not 
impair the authority of a quorum of the 
Board to perform the functions and exercise 
the powers of the Board. 

e) Three members of the Board shall 
constitute a quorum for the transaction of 
business. 

(dx) Each member of the Board who is 
not a Federal employee and each member of 
the Advisory Committee shall be compen- 
sated at the daily rate of basic pay payable 
for grade GS-18 under the General Sched- 
ule for each day or part thereof during 
which such member is engaged in perform- 
ing a function of the Board or Advisory 
Committee, as the case may be. 

2) Each member of the Board who is not 
a Federal employee and each member of the 
Advisory Committee shall be paid travel, 
per diem, and other necessary expenses 
under subchapter I of chapter 57 of this 
title while traveling away from his home or 
regular place of business in the performance 
of the duties of the Commission or Advisory 
Board, as the case may be. 

de) The accrued annual leave of any em- 
ployee who is a member of the Board shall 
not be charged for any time used in per- 
forming service for the Board during any 
work period. 

“(f) Section 14(a)(2) of the Federal Advi- 
sory Committee Act (86 Stat. 776; 5 U.S.C. 
App.) shall not apply to the Advisory Com- 
mittee. 

“§ 8496. Fiduciary responsibilities; liability and 
penalty : 

“(a) For the purposes of this section— 

“(1) the term ‘fiduciary’ means 

“(A) with respect to the Thrift Savings 
Fund, each member of the Board and the 
Executive Director; and 

“(B) any person who, with respect to the 
Thrift Savings Fund, is described in section 
3(21XA) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1002(21)A)); 

“(2) the term party in interest’ includes— 

„A) any fiduciary; 

“(B) any counsel to a fiduciary; 

C) any person providing services to the 
Board or the Executive Director; 

“(D) a labor organization the members of 
which are participants; 

“(E) a spouse, ancestor, lineal descendant, 
or spouse of a lineal descendant of a person 
described in subclause (A), (B), or (C) of this 
clause; and 

„F) a corporation, partnership, or trust 
or estate of which, or in which, 50 percent 
or more of— 

the combined voting power of all 
classes of stock entitled to vote or the total 
value of shares of all classes of stock of such 
corporation; 

(ii) the capital interest or profits interest 
of such partnership; or 

(Ui) the beneficial interest of such trust 
or estate, 


is owned directly or indirectly, or held by a 
person described in subclause (A), (B), (C), 
or (E) of this clause; and 

“(3) the term ‘person’ means an individ- 
ual, partnership, joint venture, corporation, 
mutual company, joint-stock company, 
trust, estate, unincorporated organization, 
association, or labor organization. 

“(b)(1) A fiduciary shall discharge his re- 
sponsibilities with respect to the Thrift Sav- 
ings Fund or applicable portion thereof 
solely in the interest of the participants and 
beneficiaries and— 

“(A) for the exclusive purpose of— 

“() providing benefits to participants and 
their beneficiaries; and 
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(i) defraying reasonable expenses of ad- 
ministering the Thrift Savings Fund or ap- 
plicable portions thereof; 

„B) with the care, skill, prudence, and 
diligence under the circumstances then pre- 
vailing that a prudent individual acting in a 
like capacity and familiar with such matters 
would use in the conduct of an enterprise of 
a iy character and with like objectives; 
an 

“(C) to the extent permitted by section 
8427 of this title, by diversifying the invest- 
ments of the Thrift Savings Fund or appli- 
cable portions thereof so as to minimize the 
risk of large losses, unless under the circum- 
stances it is clearly prudent not to do so. 

“(2) No fiduciary may maintain the indicia 
of ownership of any assets of the Thrift 
Savings Fund outside the jurisdiction of the 
district courts of the United States. 

“(c) A fiduciary shall not— 

“(1) deal with any assets of the Thrift 
Savings Fund for his own account; 

2) act, in his individual or any other ca- 
pacity, in any transaction involving the 
Thrift Savings Fund on behalf of a party 
whose interests are adverse to the interests 
of the Thrift Savings Fund or the interests 
of its participants or beneficiaries; 

“(3) receive any consideration for his own 
personal account from any party dealing 
with sums credited to the Thrift Savings 
Fund in connection with a transaction in- 
volving assets of the Thrift Savings Fund, 
except fees which the fiduciary is entitled to 
receive as provided in a contract awarded 
under section 8493(c)(2) of this title; 

“(4) permit the transfer of any assets of 
the Thrift Savings Fund to or the use of 
such assets by any person known to be a 
party in interest, except in return for ade- 
quate consideration; or 

5) permit the acquisition of any proper- 
ty from or services by any person known to 
be a party in interest, except in exchange 
for adequate consideration. 

“(d) This section does not prohibit any fi- 
duciary from— 

“(1) receiving any benefit which the fidu- 
ciary is entitled to receive under this chap- 
ter as a participant, a former participant, or 
a beneficiary of a participant or former par- 
ticipant; 

(2) receiving any reasonable compensa- 
tion authorized by this title for services ren- 
dered, or for reimbursement of expenses 
properly and actually incurred, in the per- 
formance of the fiduciary’s duties under 
this chapter; or 

“(3) serving as a fiduciary in addition to 
being an officer, employee, agent, or other 
representative of a party in interest. 

(ex) Any fiduciary that breaches the 
responsibilities, duties, and obligations set 
out in subsection (b) of this section or vio- 
lates subsection (c) of this section shall be 
liable to the Thrift Savings Fund for any 
losses to such fund resulting from each such 
breach or violation and to restore to such 
fund any profits made by the fiduciary 
through use of assets of such fund by the fi- 
duciary, and shall be subject to such other 
equitable or remedial relief as a court con- 
siders appropriate. A fiduciary may be re- 
moved for a breach referred to in the pre- 
ceding sentence. 

„B) The Attorney General of the United 
States may assess a civil penalty against a 
party in interest engaging in a transaction 
prohibited by subsection (c) of this section. 
The amount of such penalty may not 
exceed 5 percent of the amount involved (as 
defined in section 4975(f)(4) of the Internal 
Revenue Code of 1954); except that, if the 
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transaction is not corrected (in such manner 
as the Attorney General shall prescribe by 
regulation consistent with section 4975(f5) 
of the Internal Revenue Code of 1954) 
within 90 days after the date the Attorney 
General transmits notice to the party in in- 
terest (or such longer period as the Attor- 
ney General may permit), such penalty may 
be in an amount not more than 100 percent 
of the amount involved. 

“(C) A fiduciary shall not be liable under 
subparagraph (A) of this paragraph with re- 
spect to a breach of fiduciary duty under 
subsection (b) of this section committed 
before becoming a fiduciary or after ceasing 
to be a fiduciary. 

2) A civil action may be brought in the 
district courts of the United States— 

„(A) by the Attorney General of the 
United States— 

“(i) to determine and enforce a liability 
under paragraph (1XA) of this subsection; 


or 

() to collect any civil penalty under 
paragraph (1)(B) of this subsection; or 

“(B) by the Attorney General of the 
United States, any participant, annuitant, 
former participant who is entitled to a de- 
ferred annuity under section 8412 of this 
title, other beneficiary, or fiduciary— 

) to enjoin any act or practice which 
violates any provision of subsection (b) or 
(c) of this section; or 

“(ii) to obtain any other appropriate equi- 
table relief to redress a violation of any 
such provision. 

“(3) An action may not be commenced 
under paragraph (2) of this subsection with 
respect to a fiduciary’s breach of any re- 
sponsibility, duty, or obligation under sub- 
section (b) of this section or a violation of 
subsection (c) of this section after the earli- 
er of— 

“(A) 6 years after (i) the date of the last 
action which constituted a part of the 
breach or violation, or (ii) in the case of an 
omission, the latest date on which the fidu- 
ciary could have cured the breach or viola- 
tion; or 

„B) 3 years after the earliest date on 
which the plaintiff had actual knowledge of 
the breach or violation; except that, in the 
case of fraud or concealment, such action 
may be commenced not later than 6 years 
after the date of discovery of such breach or 
violation.“ 

(b) The table of chapters at the beginning 
of part III of such title is amended by in- 
serting after the item relating to chapter 83 
the following new item: 

“84. Civil Service Pension System 8401.”. 

TITLE II—AMENDMENTS RELATING 

TO SOCIAL SECURITY 


AMENDMENTS TO THE SOCIAL SECURITY ACT 


Sec. 201. Section 210(a)(5) of the Social 
Security Act is amended— 

(1) by striking out “or” at the end of sub- 

(F); 

(2) by striking out the semicolon at the 
end of subparagraph (G) and inserting in 
lieu thereof “, or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(H) service performed by an individual 
after such individual has commenced par- 
ticipation in the Civil Service Pension 
System pursuant to section 8471 of title 5, 
United States Code;”. 

AMENDMENTS TO THE INTERNAL REVENUE CODE 
OF 1954 

Sec. 202. Section 3121(b)(5) of the Inter- 
nal Revenue Code of 1954 is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (F); 
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(2) by striking out the semicolon at the 
end of subparagraph (G) and inserting in 
lieu thereof, or”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(H) service performed by an individual 
after such individual has commenced par- 
ticipation in the Civil Service Pension 
System pursuant to section 8471 of title 5, 
United States Code:“. 


TITLE III-MISCELLANEOUS AND 
CONFORMING AMENDMENTS 
EXTENSION OF FEDERAL EMPLOYEES’ RETIRE- 
MENT CONTRIBUTION TEMPORARY ADJUST- 

MENT ACT OF 1983 


Sec. 301. (a) Sections 202(1), 202(6), 
203(aX4 A), 203(aX4)(B), 204(a), 
206(b 2K Ai), and 206(cX3) of the Federal 
Employees“ Retirement Contribution Tem- 
porary Adjustment Act of 1983 (97 Stat. 
1106; 5 U.S.C. 8331 note) are amended by 
striking out “January 1, 1986” each place it 
appears and inserting in lieu thereof “Janu- 
ary 1, 1987”. 

(b) Section 205 of such Act is amended by 
striking out “and 1986” in subsections (b) 
and (c) and inserting in lieu thereof “1986, 
and 1987”. 


MISCELLANEOUS AMENDMENTS TO CHAPTER 83 
OF TITLE 5, UNITED STATES CODE 


Sec. 302. (a) Section 8331(1)(G) of title 5, 
United States Code, is amended to read as 
follows: 

“(G) an individual first employed by the 
government of the District of Columbia 
before January 1, 1987;”. 

(b) Section 8332 of such title is amended 
by adding at the end thereof the following 
new subsection: 

„n) Except as provided in section 8472(b) 
of this title, service performed while a par- 
ticipant in the Civil Service Pension System 
under chapter 84 of this title is not credita- 
ble under this section.“. 

(ce The first sentence of section 8333(b) 
of such title is amended by inserting “or 
chapter 84 of this title” after “subject to 
this subchapter”. 

(2) Section 8333(c) of such title is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: The requirements of the 
first sentence shall apply only with respect 
to the civilian service performed by a 
Member while not a participant in the Civil 
Service Pension System under chapter 84 of 
this title.”. 

(d) Subsection (a) of section 8334 of such 
title is amended— 

(1) in the first sentence of paragraph (1), 
by striking out The employing“ and insert- 
ing in lieu thereof “Except as provided in 
paragraph (3) of this subsection, the em- 
ploying”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3M A) In the case of an employee or 
Member who was subject to this subchapter 
before January 1, 1984, and whose service— 

“d) is employment for the purposes of 
title II of the Social Security Act and chap- 
ter 21.of the Internal Revenue Code of 1954; 


and 
“dii) is not creditable service for any pur- 
pose under chapter 84 of this title, 


an employing agency shall deduct and with- 
hold from the basic pay of the employee or 
Member under paragraph (1) of this subsec- 
tion during any pay period only the amount 
computed pursuant to subparagraph (B) of 
this paragraph. 

„) The amount deducted and withheld 
from basic pay during any pay period pursu- 
ant to subparagraph (A) of this paragraph 
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in the case of an employee or Member re- 
ferred to in such subparagraph shall be the 
excess of — 

„ the amount determined by multiply- 
ing the percent applicable to the employee 
or Member under paragraph (1) of this sub- 
section by the basic pay payable for such 
pay period, over 

“di) the amount of the taxes deducted 
and withheld from such basic pay under sec- 
tion 3101(a) of the Internal Revenue Code 
of 1954 for such pay period.“. 

(e) Section 8339 of such title is amended 
by. adding at the end thereof the following 
new subsection: 

(ox) Effective on the first day of the 
month in which an annuitant or a survivor 
becomes 62 years of age, the annuity or sur- 
vivor annuity computed under the other 
subsections of this section shall be reduced 
by an amount equal to the amount (if any) 
by which the annuitant’s or survivor annu- 
itant’s benefit under title II of the Social 
Security Act exceeds the amount of such 
benefit to which he would be entitled if the 
service described in paragraph (2) of this 
subsection were not taken into account. 

“(2) The service described in this para- 
graph is the civilian service that is covered 
by amounts deducted and withheld as pro- 
vided in section 8334(a)(3) of this title and is 
taken into account for the purpose of com- 
puting— 

“(A) the annuity or survivor annuity; and 

“(B) benefits under such title of the Social 
Security Act.“. 

(f) Section 8347(a) of such title is amend- 
ed by adding at the end thereof the follow- 
ing: “The Office may contract for the per- 
formance of administrative services neces- 
sary to carry out its responsibilities under 
this subchapter.“. 

(g) Section 8348(a) of such title is amend- 
ed— 

(1) in paragraph (1)(A), by inserting “or 
the provisions of chapter 84 of this title 
which relate to benefits payable out of the 
Fund” after “subchapter”; and 

(2) in paragraph (2), by inserting “, chap- 
ter 84 of this title,” after “chapter”. 


CONFORMING PROVISIONS FOR THE POSTAL 
SERVICE RETIREMENT SYSTEM 


Sec. 303. Section 1005(d) of title 39, 
United States Code, is amended to read as 
follows: 

„d) Officers and employees of the Postal 
Service (other than the Governors) shall be 
covered by chapters 83 and 84 of title 5 ac- 
cording to the provisions of such chapters. 
The Postal Service shall withhold from pay 
and shall pay into the Civil Service Retire- 
ment and Disability Fund the amounts spec- 
ified in or determined under such chapter 
83. The Postal Service shall pay into the 
Civil Service Retirement and Disability 
Fund the amounts specified or determined 
under subchapters II and V of such chapter 
84. The Postal Service shall pay into the 
Civil Service Thrift Savings Fund the 
amounts specified in or determined under 
subchapter III of such chapter 84.“ 

GROUP LIFE INSURANCE FOR CERTAIN PARTICI- 
PANTS IN THE CIVIL SERVICE PENSION SYSTEM 
Sec. 304. (a) Subsection (b) of section 8702 

of title 5, United States Code, is amended— 

(1) by inserting “(1)” after (b)“; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) Paragraph (1) of this subsection shall 
not apply to an employee who is required by 
section 8402 of this title to be a participant 
in the Civil Service Pension System.“. 
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(b) Subsection (a) of section 8707 of such 
title is amended— 

(1) by striking out (a) During“ and in- 
serting in lieu thereof ‘(a)(1) Except as pro- 
vided in paragraph (2) of this subsection, 
during”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

(2) Paragraph (1) of this subsection shall 
not apply to an employee who is required by 
section 8402 of this title to be a participant 
in the Civil Service Pension System.“ 

(c) Subsection (a) of section 8708 of such 
title is amended— 

(1) by striking out (a) For“ and inserting 
in lieu thereof “(a)(1) Except as provided in 
paragraph (2) of this subsection, for”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

2) For each period for which an employ- 
ee referred to in section 8707(aX2) of this 
title is insured under a policy of insurance 
referred to in paragraph (1) of this subsec- 
tion, a sum equal to one and one-half times 
the amount which, but for such section 
8707(a)(2), would be withheld from the pay 
of the employee under section 8707(a)(1) of 
this title shall be contributed from the ap- 
propriation or fund which is used to pay the 
employee.“ 

HEALTH BENEFIT PLAN ELIGIBILITY FOR FORMER 
SPOUSES 


Sec. 305. (a) Section 8901(10) of title 5, 
United States Code, is amended— 

(1) in subparagraph (CXi)— 

(A) by inserting “or 8467" after 83450)“; 
and 

(B) by inserting or 8434” after “8341(h)"; 
and 

(2) in subparagraph (CM 

(A) by inserting or 8434” after “‘8341(h)"; 
and 

(B) by inserting “or 8467” after “8345(j)”. 

(bX1) Subsection (b) of section 8905 of 
such title is amended— 

(A) by redesignating subparagraphs (A), 
(B), and (C) of paragraph (1) as clauses (i), 
(iD, and (iii), respectively; 

(B) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; 

(C) by inserting “(1)” after “(b)”; and 

(D) by adding at the end thereof the fol- 
lowing new paragraph (2): 

“(2) A member of family of a deceased em- 
ployee or annuitant who was enrolled in a 
health benefit plan under this chapter on 
the date of death of the employee or annui- 
tant may continue the enrollment under the 
conditions of eligibility prescribed in regula- 
tions issued by the Office.“. 

(2) Subsection (c)(1) of such section is 
amended— 

(A) in subparagraph (B), by inserting or 
8435(a)(1)"; and 

(B) in the second sentence— 

(i) by inserting or 8434” after “‘8341(h)"; 
and 

(ii) by inserting “or 8467” after “8345¢j)”. 

EMPLOYEES OF CERTAIN NONAPPROPRIATED 

FUND INSTRUMENTALITIES 

Sec. 306, Section 2105(c) of title 5, United 
States Code, is amended by inserting “, 
chapter 84,” after chapter 81” in clause (2) 
of the first sentence. 

TITLE IV—AUTHORIZATION AND 
EFFECTIVE DATES 

FIRST YEAR EXPENSES OF THE CIVIL SERVICE 

THRIFT INVESTMENT MANAGEMENT SYSTEM 

Sec. 401. (a) Notwithstanding section 
8426(c)(3) of title 5, United States Code, as 
added by section 101 of this Act, the ex- 
penses incurred in the administration of the 
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Civil Service Thrift Investment Manage- 
ment System prescribed in subchapter VIII 
of chapter 84 of such title, as added by sec- 
tion 101 of this Act, during fiscal years 1986 
and 1987 shall be paid from sums appropri- 
ated pursuant to subsection (b). 

(b) There are authorized to be appropri- 
ated to the Civil Service Thrift Investment 
Board, for fiscal years 1986 and 1987, such 
sums as may be necessary to pay the ex- 
penses incurred in the administration of the 
Civil Service Thrift Investment Manage- 
ment System prescribed in subchapter VIII 
of chapter 84 of title 5, United States Code, 
as added by section 101 of this Act, during 
such fiscal years. 

EFFECTIVE DATES 

Sec. 402. (a) Except as provided in subsec- 
tion (b), this Act and the amendments made 
by this Act shall take effect January 1, 1987. 

(b) Subchapter VIII of chapter 84 of title 
5, United States Code (relating to the Civil 
Service Thrift Investment Management 
System), as added by section 101, shall take 
effect on the date of enactment. 

(c) The program required by section 
8426(e) of title 5, United States Code, as 
added by section 101(a) of this Act, shall be 
established not later than January 1, 1988. 


SECTION-BY-SECTION ANALYSIS 


The opening section (section 2) provides 
for the purpose of the legislation. The pur- 
poses delineated include providing a stable 
and flexible retirement plan which is com- 
parable to good private sector retirement 
benefits plans, enhancing portability of re- 
tirement assets between Federal jobs and 
jobs outside the Federal government, and 
ensuring a fully funded and financially 
sound federal retirement program. 

TITLE I—CIVIL SERVICE PENSION SYSTEM 


Section 101(a) amends title 5, United 
States Code, by inserting a new chapter 84, 
entitled “Civil Service Pension System” 
(CSPS). 

Subchapter I of this chapter provides defi- 
nitions for administration of the CSPS, 
many of which are the same as or similar to 
those used in chapter 83 of title 5. New or 
modified definitions include average pay 
(highest 5 years) and basic pay (rate estab- 
lished pursuant to law, without regard to 
any limits on authority to pay). Definitions 
of firefighter and law enforcement officer 
are more specific than those used in chapter 
83. The subchapter also identifies the par- 
ticipants in the new CSPS and specifies its 
relationship to the Social Security Act. Em- 
ployees of the District of Columbia are spe- 
cifically excluded. Employees of the current 
Civil Service Retirement System (CSRS) are 
included if they so choose pursuant to Sec- 
tion 8471. 

Subchapter II describes the basic retire- 
ment plan, which is a defined benefits plan 
applicable to all permanent employees cov- 
ered by the Social Security System on or 
after January 1, 1984 and any employees 
subject to the CSRS who elect to join the 
CSPS. 

Section 8411 lists the combinations of age 
and service which establish entitlement to 
an immediate annuity. 

Subsections (a) and (b) provide for an im- 
mediate annuity at age 55 with 10 years of 
service and age 62 with 5 years of service. 

Subsections (c) and (d) provide for an im- 
mediate annuity to the special retirement 
classes (law enforcement officer, firefighter, 
or air traffic controller) after 25 years of 
service in the occupation. 

Subsection (e) provides for an immediate 
annuity to an employee who is separated 


21439 


from the service involuntarily and who has 
completed 25 years of service or is not less 
than age 50 with 20 years of service. 

Subsection (f) provides that the annuity 
authorized by this section is computed 
ee sections 8413 through 8415 of this 
title. 

Section 8412 provides for deferred retire- 
ment at age 62 to a participant who is under 
age 62 and separates from Federal employ- 
ment after completing 5 years of service or 
at age 55 to a participant who is under age 
55 and separates from Federal employment 
after completing 10 years of service. 

Section 8413 provides the formula for 
computing the annuity a participant is enti- 
tled to receive. The formula is one percent 
of the average pay over the five highest.con- 
secutive years multiplied by the number of 
years of service. For the special retirement 
classes, an annuity supplement equal to the 
estimated amount of Social Security bene- 
fits payable at age 62 will be paid to anni- 
tants from age 55 until age 62. This supple- 
ment will be increased annually by the per- 
cent increase in the Social Security Act av- 
erage wage index. A pro rata formula for 
part time service is also specified. 

Section 8414 provides for reduction of an 
immediate annuity that begins before age 
62. The reduction is two percent for each 
year the participant is under age 62 on the 
date of a voluntary retirement at age 55 
with 30 years of service or an involuntary 
retirement under section 8411(e). The annu- 
ity is reduced by five percent for each year 
the participant is under age 62 for a partici- 
pant who elects to receive an annuity after 
age 55 but before completing 30 years of 
service. A five percent reduction for each 
year the participant is under age 55 applies 
to law enforcement officers, firefighters, air 
traffic controllers, and military reserve 
technicians. 

Section 8415 provides for actuarially re- 
ducing an annuity to provide for one or 
more survivor annuities. 

Subsection (a) provides for an automatic 
annuity reduction to provide a survivor an- 
nuity to the spouse of a married participant 
unless the participant and his or her spouse 
jointly waive the spouse’s right to a survivor 
annuity as provided in section 8416. 

Subsection (b) provides for an automatic 
annuity reduction when the participant has 
elected to provide a survivor annuity to a 
former spouse. 

Section 8416 provides that OPM shall pre- 
scribe methods of payment of annuities and 
participant election of the method pre- 
ferred. Included in those methods are a 
single life annuity and a joint-and-survivor 
annuity. An individual designated as having 
an insurable interest in the annuitant may 
receive a survivor annuity under this provi- 
sion. 

An individual who is married on the date 
he or she applies for payment of the annu- 
ity to begin may elect a method of payment 
other than a joint-and-survivor method only 
if the individual and his or her spouse joint- 
ly waive an annuity under this method. 

Section 8417 provides that a participant 
who retires voluntarily prior to age 62 may 
elect to have his or her annuity payments 
adjusted in such a way that the total 
amount received before and after receipt of 
Social Security benefits begin is approxi- 
mately the same. This does not apply to de- 
ferred retirement or to the special retire- 
ment classes. 

Section 8418 provides that each Federal 
agency shall contribute an amount equal to 
the normal cost of the benefits for the agen- 
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cy’s employees, as determined by OPM. It 
also provides for a yearly determination of 
the Fund's supplemental liability which is 
to be amortized over 30 years by payments 
from the Secretary of the Treasury or the 
Postmaster General of the United States, as 
appropriate. OPM may use the current 
CSRS Board of Actuaries for making actu- 
arial determinations and valuations for the 
CSPS. 

Section 8419 provides that military service 
is creditable service and that the Depart- 
ment of Defense Military Retirement Fund 
shall reimburse the fund annually for the 
normal cost relating to the military service 
of employees and members who become par- 
ticipants during the fiscal year. This ex- 
cludes employees covered by the CSRS who 
elect under section 847l(a) to join the 
CSPS. 

Subchapter III describes the thrift savings 
plan, which is an optional plan permitting 
participants to contribute a percentage of 
their basic pay or disability benefits to a se- 
lected investment vehicle and have those 
contributions matched by the government. 

Section 8421 allows participants to con- 
tribute up to 10 percent of their basic pay to 
the thrift plan. Those participants who are 
receiving disability benefits may contribute 
up to 10 percent of the disability benefits 
payable. An opportunity to change the con- 
tribution amount will be provided at least 
annually. Employing agencies are required 
to match the participant's contribution, up 
to five percent of the participant’s annual 
rate of basic pay or the disabled partici- 
pant's disability benefits. Amounts contrib- 
uted to the thrift fund are not included in 
the employee’s current gross income for 
income tax purposes. 

Section 8422 provides a vesting schedule 
for the thrift plan. A participant immediate- 
ly vests in his contributions and their earn- 
ings. Beginning after one year of service, 
the participant vests in 20 percent of the 
employer's contribution. This increases by 
20 percent for each additional year of par- 
ticipation up to five years and beyond, when 
the entire share contributed by the employ- 
er, plus interest, is vested. A participant who 
dies while employed by the government im- 
mediately vests in 100 percent of the em- 
ployer’s contribution and the earnings on it. 
For a participant who separates from em- 
ployment before becoming entitled to an im- 
mediate annuity, any employer contribu- 
tions which he has not vested in are trans- 
ferred to the Treasury for credit to Miscel- 
laneous Receipts. 

Section 8423 describes the optional ways 
an employee may choose from to receive 
thrift account payments from the thrift 
plan at separation from employment, de- 
pending on his or her status under the basic 
pension plan. 

Subsection (a) permits a participant who 
is entitled to an immediate annuity to elect 
one of the four methods below: 

(1) An immediate annuity 

(2) A deferred annuity 

(3) A lump sum or installment withdrawal 

(4) Transfer to an individual retirement 
account or other qualified retirement plan 

Subsection (b) permits a participant who 
is entitled to a deferred annuity to elect one 
of the methods described above. For the 
first three methods, the money is not pay- 
able until the date of the participant's eligi- 
bility for retirement. 

Subsection (c) permits a participant who 
is not eligible for any pension to elect one of 
the three methods below: 

(1) An annuity at age 62 
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(2) A lump sum or installment withdrawal 
at age 62 

(3) Transfer to an individual retirement 
account or other qualified retirement plan 

Subsection (d) permits a participant who 
elected to defer an annuity payment to 
modify the date specified in that election. 

Section 8424 describes how annuities 
available from the thrift plan will be com- 
puted and paid. The Thrift Investment 
Board will prescribe methods of payment 
which must include a single life annuity and 
a joint-and-survivor annuity. An individual 
designated as having an insurable interest 
in the annuitant is also covered under this 
provision. The amounts will be determined 
actuarially. Methods for providing annual 
increases in the annuity payable must also 
be prescribed. 

Section 8425 provides rules for elections 
by participants entitled to payments or 
transfers from the thrift plan. 

Section 8426 establishes the Thrift Sav- 
ings Fund and prescribes how moneys in the 
Fund may be used. Included in these uses is 
a requirement for the Board to establish a 
program to make loans to participants in 
cases of hardship. 

Section 8427 describes how employee and 
employer money will be invested. 

Subsection (a) defines terms used in appli- 
cation of this section. 

Subsection (b) requires the Board to es- 
tablish three funds under which sums in the 
Thrift Savings Fund may be invested and 
provides an option to establish other funds. 
The funds are: 

(1) A Government Securities Investment 
Fund which is invested in special issues of 
the Treasury. 

(2) A Fixed Income Investment Fund 
which is invested in insurance contracts, 
certificates of deposits, or other instru- 
ments. 

(3) A Common Stock Index Investment 
Fund which is invested in common stock 
issues included in a commonly recognized 
stock index, with the percentage invested in 
a given stock to be the same as the percent- 
age of that stock's market value included in 
the index. 

Subsection (c) specifies that sums in the 
Thrift Fund which are not designated or 
available to be invested in one of the other 
investment funds will be invested in the 
Government Securities Investment Fund. 

Subsection (d) states that participants 
may elect, at least once each year, the in- 
vestment funds into which they wish to 
have their Thrift Savings Fund invested or 
reinvested. 

Subsection (e) specifies that, during the 
implementation phase of the Thrift Savings 
Fund, a certain percentage of the contribu- 
tions made by and for the participant must 
be invested in Government Securities In- 
vestment Fund. For participant contribu- 
tions, the initial amount is 100%, reduced by 
20% each year over a five year period, begin- 
ning in 1988. For agency contributions, the 
same phasing schedule applies, beginning in 
1993. All amounts earned on these contribu- 
tions must be reinvested in the Government 
Securities Investment Fund. Participants 
hired during the temporary adjustment 
period will have contributions for that 
period, as described in section 8473(b), in- 
vested in the Government Securities Fund. 

Subsection (f) provides for the Secretary 
of the Treasury to issue, as needed by the 
Fund, two year notes bearing an interest 
rate equal to the average market yield of all 
such notes as of the end of the month pre- 
ceding the date of issue. 
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Section 8428 prescribes how the Executive 
Director is to account for the funds of each 
participant in the System and requires that 
the participant be provided an annual state- 
ment of his or her account. An annual audit 
report by an independent qualified public 
accountant is also required. 

Subchapter IV describes the benefits 
available to survivors of deceased partici- 
pants and former participants from the 
basic plan and the thrift plan. 

Section 8431 provides for payment of 
death benefits from the basic plan to the 
surviving spouse of a participant or a former 
participant other than an annuitant if the 
deceased had five or more years of service. 
If the participant or former participant was 
eligible to retire, the survivor gets 50 per- 
cent of the accrued annuity (computed as if 
he or she had retired the day before death, 
with any applicable reductions for early re- 
tirement and for election of a survivor bene- 
fit). If he or she was not eligible to retire, 
the benefit is computed as described above 
but payment is delayed until the date he or 
she would have been eligible to retire. 

Section 8432 provides for payment of 
death benefits from the basic plan to the 
survivor of an annuitant in accordance with 
an election under section 8416, 8434(a), or 
8436(c). 

Section 8433 provides for survivor benefits 
from the thrift savings plan, If the deceased 
participant or former participant is not sur- 
vived by a spouse, payment is made to an in- 
dividual designated as having an insurable 
interest or, if no such designation was made, 
to the deceased individual’s estate. A surviv- 
ing spouse entitled to payment of benefits 
may elect to receive the money under one of 
three methods. These are: 

(1) An annuity 

(2) Transfer of the money to an individual 
retirement account 

(3) Lump sum or installment withdrawal 

Section 8434 provides for basic and thrift 
savings plan survivor benefits to a spouse 
acquired after payment of the annuity 
begins. The election is effective the first day 
of the second month beginning after the 
election is received but not earlier than nine 
months after the date of the marriage. A de- 
posit to retroactively fund this election is 
required as needed. An election of an annu- 
ity reduction to provide this benefit is not 
permitted if the spouse acquired after re- 
tirement was married to the annuitant 
when payment of the annuity began and 
the annuitant and spouse had jointly waived 
the right to a survivor benefit. 

Section 8435 states the entitlement of eli- 
gible former spouses to receive survivor ben- 
efits from the basic plan and the thrift plan. 
The benefits from the basic plan are the 
same as for a surviving spouse under sec- 
tions 8416, 8431, or 8432. Benefits from the 
thrift fund are determined actuarially. 

Section 8436 provides for an annuitant to 
elect a survivor benefit from the basic plan 
and the thrift plan for an eligible former 
spouse. 

Subsection (a) permits an annuitant who 
has a former spouse to elect an annuity re- 
duction in order to provide a survivor annu- 
ity to such former spouse. The election 
must be made on or before the date the an- 
nuitant applies for payment of an annuity 
from the basic plan or, if later, within two 
years after the date on which the marriage 
of the former spouse to the annuitant is dis- 
solved. A deposit, computed to reflect the 
amount by which the annuity would have 
been reduced if it had been continuously in 
effect since the date the annuity com- 
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menced, is required. An election for an an- 
nuity reduction to provide a survivor benefit 
= a former spouse shall not be effective if 
t: 


(1) conflicts with a court order or decree, 

(2) exceeds the funds available to pay it, 
or 

(3) is made without the written consent of 
the annuitant’s spouse. 

Subsection (b) provides that an annuitant 
whose annuity is being reduced to provide a 
survivor benefit to a former spouse may 
elect to provide or increase a survivor annu- 
ity for any former spouse. This election 
must occur within two years after the 
former spouse’s date of death or remarriage 
before age 55. 

Subsection (c) provides for an annuitant 
to elect to provide a survivor annuity to his 
or her spouse if the entitlement of an eligi- 
ble former spouse is terminated or reduced 
due to remarriage or death. 

Subsection (d) provides for a waiver of the 
requirement that the spouse of a retiree 
waive a right to a survivor benefit in certain 
situation. 

Section 8437 provides for termination of a 
survivor annuity on death of the spouse or 
former spouse, dissolution of the marriage, 
or remarriage of the former spouse before 
reaching age 55. 

Section 8438 covers deposits to the Fund. 

Subsection (a) requires a market rate of 
interest payment on any deposit needed to 
fund an annuity election under section 
8434(c) or 8436. 

Subsection (b) provides for offsetting the 
retiree’s annuity if the required deposit. is 
not made. 

Subsection (c) permits OPM to extend the 
time limit for making the required deposit. 

Subchapter V describes the disability ben- 
efits available to a participant who has at 
least 18 months of service. 

Section 8441 provides definitions for the 
administration of this benefit. 

Section 8442 provides that an eligible par- 
ticpants is entitled to receive benefits under 
this subchapter if disabled based on the 
Social Security definition and under 62 or if 
unable to work in his current position, not 
qualifed for reassignment, and under 55. At 
age 62/55, the annuity is payable under the 
basic plan provisions of subchapter II based 
on at least 5 years actual service plus pro- 
jected service through age 62/55. Average 
pay for the purpose of converting the dis- 
abled person from the disability rolls to the 
retirement rolls at age 62/55 is the average 
pay on the date of disability, increased each 
time after that date by the Consumer Price 
Index minus two percentage points. 

Section 8443 provides the following meth- 
ods for computing disability benefits: 

(1) If eligible for Social Security or ineligi- 
ble for Social Security only as a result of in- 
sufficient quarters of coverage, 60 percent 
of average pay minus 100 percent of the 
Social Security benefit while the participant 
is under age 62. 

(2) If occupationally disabled, 60 percent 
of average pay for the first year. After the 
first year, 40 percent of average pay minus 
Social Security benefits, if any, while the 
participant is under 55 years of age. 

Section 8444 requires a claim for disability 
benefits to be filed before the date the par- 
ticipant separates from employment by the 
Federal Government or within 1 year after. 
This time limit may be waived by the ad- 
ministrator of benefits. 

Section 8445 requires the administrator to 
direct medical examinations for disability 
retirement applicants or benefit recipients. 
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Section 8446 requires that an applicant 
who is determined able to perform the work 
required in any position offered by his em- 
ploying agency for which he is qualified, is 
at the same grade or level as his current po- 
sition, and is within his commuting area, 
must be considered for appointment to such 
position. The applicant is entitled to appeal 
a determination that he is able to perform 
the work required of such position. 

Section 8447 provides for termination of 
disability benefits to an individual who re- 
covers from the disability before reaching 
age 62 or, in the case of an employee who is 
occupationally disabled, age 55. Recovery is 
presumed to occur when income for one 
year equals 60 percent of the current pay 
for the individual's former grade. These 
benefits may be resumed if there is a recur- 
rence of disability. In the case of an individ- 
ual whose benefits were terminated due to 
restored earning capacity, benefits are re- 
sumed if he is not reemployed within one 
year, his disability continues, and his 
income for one year is less than the amount 
establishing his restored earning capacity. 

Section 8448 establishes that an individual 
is not entitled to receive both disability ben- 
efits under this chapter and injury compen- 
sation benefits under subchapter I of chap- 
ter 81 of this title for the same period of 
time. 

Section 8449 provides for disability bene- 
fits for a military reserve technician who is 
separated from employment as a technician 
due to a disability which disqualifies him 
from membership in the National Guard or 
other reserve component, as the case may 
be, or from holding the military grade re- 
quired for such employment and who is not 
placed in another position. 

Section 8450 provides that OPM will con- 
tract with one or more insurance companies 
or other firms to serve as a third party ad- 
ministrator for the disability program provi- 
sions which OPM is not specifically required 
to administer. Each contract awarded may 
not exceed 5 years and may include a provi- 
sion authorizing extensions for 1 year at a 
time. 

Section 8451 provides requirements for an 
annual accounting by the third party ad- 
ministrator to OPM. 

Section 8452 provides for the establish- 
ment of an Employees’ Disability Insurance 
Fund in the U.S. Treasury and requires 
agencies to make payments to the fund 
from their salary appropriations. 

Subchapter VI describes general provi- 
sions applicable to the administration of the 
basic plan. 

Section 8461 provides that OPM shall pay 
all benefits payable under the basic plan 
from the Fund and shall administer all pro- 
visions not specifically required to be admin- 
istered by the Board or any other agency. 
OPM is also authorized to contract for the 
performance of any of these functions. 

Section 8462 provides for an annual ad- 
justment to the basic pension as a result of 
an increase in the Consumer Price Index 
(CPI). The increase will be the percentage 
increase in CPI minus 2 percentage points. 
The adjustment is made in December (pay- 
able in January), and is based on the change 
from September to September. A pro rata 
share of the increase is payable to retirees 
or survivor annuitants for whom this is the 
first increase. 

Section 8463 provides that each annuity 
and disability benefit is stated as an annual 
amount, one-twelfth of which is the month- 
ly rate payable. 

Section 8464 provides that a participant’s 
annuity under the basic pension commences 
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on the first day of the first month after the 
participant separates from government em- 
ployment or such later date as he or she 
elects. It terminates on the date of death or 
other terminating event provided by law. It 
further provides that a survivor annuity 
commences on the first day of the first 
month after the date of death of the partici- 
pant or retiree on whom the annuity is 
based and terminates on the last day of the 
last month ending before the surviving 
spouse dies or remarries before age 55, 
unless another date is specified in accord- 
ance with this chapter. 

Section 8465 provides that an individual 
entitled to receive a basic pension may 
waive receipt of all or part of the benefits. 
An individual may also make allotments 
from the benefit payment. 

Section 8466 provides that an application 
for benefits must be received before the 
former participant's 115th birthday; for sur- 
vivor benefits, the application must be re- 
ceived within 30 years after the death or 
other event which establishes entitlement 
to the benefit. 

Section 8467 requires compliance with the 
terms of a court order requiring payment of 
an annuity, in whole or in part, to another 
person. 

Section 8468 provides for termination of 
an annuity when an annuitant is reem- 
ployed by the Government. Upon termina- 
tion of the employment, his annuity right 
are redetermined. The amount of the annu- 
ity resulting from a redetermination may 
not be less than the amount of the termi- 
nated annuity plus any COLA increases. 

Subchapter VII outlines the transition 
provisions for individuals covered by the 
CSRS who choose to participate in the 


Section 8471 permits participants in the 
current system (CSRS), other than District 
of Columbia government employees, to elect 
to participate in the new system (CSPS) 
during the first year it is in effect and to 
retain accrued credit for entitlement to ben- 
efits under the CSRS for service subject to 
that system. It also provides that rehires 
who are required to participate in the CSPS 
retain credit earned under CSRS and are 
permitted to deposit to the CSRS fund any 
amount previously refunded. Survivor bene- 
fits may be payable based on conditions of 
eligibility and service under both CSRS and 
CSPS. 


Section 8472 provides that CSRS partici- 
pants who elect to participate in the CSPS 
are allowed credit for service under both 
systems for purposes of determining eligibil- 
ity to retire in both systems and of vesting 
in the thrift plan. Pay for such individuals 
subsequent to beginning participation in the 
CSPS is taken into account in computing av- 
erage pay under both systems. Disability 
benefits are provided only under the CSPS. 

Section 8473 provides that service by a 
participant during the temporary adjust- 
ment period will be recognized as years of 
participation for the purpose of vesting in 
the employer’s contributions to the Thrift 
Savings Fund under section 8422. For such 
participants, moneys will be transferred 
from the Fund to the Thrift Savings Fund 
in an amount which equals twice his or her 
contributions plus interest for any calendar 
year at the rate determined under section 
8334(e) of title 5. The amount transferred 
will be in the form of interest-bearing secu- 
rities of the United States. For vesting pur- 
poses, half of the amount will be treated as 
a contribution from the participant and half 
as a contribution by the employing agency. 
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Participants hired during the interim period 
who made a deposit to cover military service 
will receive a refund of the deposit. 

Section 8474 defines “reemployed annui- 
tant” for various Government retirement 
systems. This section provides that a reem- 
ployed annuitant retains entitlement to the 
Government retirement system under 
which he/she retired. It further provides 
that service performed as a reemployed an- 
nuitant under CSPS shall be credited only 
for eligibility to retire under CSPS and 
cannot be considered creditable service for 
the annuitant’s previous retirement system. 
Also, pay earned as an employee before and 
after reemployment is considered in com- 
puting average pay under both the CSPS 
and the annuitant's Government retirement 
system. 

Section 8475 excludes former CSRS par- 
ticipants who join the CSPS from the wind- 
fall reduction and the public pension offset 
provisions of the Social Security Act. 

Section 8476 authorizes OPM to prescribe 
regulations to carry out this subchapter. 

Subchapter VIII describes the Civil Serv- 
ice Thrift Investment Management System. 

Section 8491 establishes a Civil Service 
Thrift Investment Board, composed of the 
Chairman of the Federal Reserve Board, 
the Secretary of the Treasury, the Director 
of OPM, and two representatives of Federal 
employee organizations appointed by the 
President, one of whom must be from a 
labor organization and one of whom must 
be from a Federal employee management 
organization. The Chairman of the Federal 
Reserve Board will chair the Board. Specific 
responsibilities of the Board are detailed 
here. 

Section 8492 provides for the establish- 
ment of a Civil Service Thrift Advisory 
Committee, composed of six members ap- 
pointed by the Board. Three are to be in- 
vestment asset managers and three are to be 
administrators of thrift savings plans. 

Section 8493 provides for the Board to ap- 
point an Executive Director to carry out the 
policies of the Board in administering the 
Thrift Savings Fund. The Executive Direc- 
tor is authorized to enter into contracts as 
necessary to carry out these policies. 

Section 8494 states the investment policy 
governing the Thrift Savings Fund. This in- 
cludes a provision that investments chosen 
are likely to receive broad acceptence by 
participants and the public, and a provision 
that the two funds which specifically pro- 
vide for private sector investment should 
not require a significant level of active in- 
vestment decision-making. 

Section 8495 provides rules of administra- 
tion for the Board. 

Section 8496 identifies fiduciaries and 
their responsibilities, defines “party in in- 
terest,” states basic standards of fiduciary 
conduct, lists prohibited practices by fidu- 
ciaries, and describes penalties for commit- 
ting a prohibited practice. 


TITLE II—AMENDMENTS RELATING TO SOCIAL 
SECURITY. 


Section 201 amends section 210(a) (5) of 
the Social Security Act to cover service per- 
formed by an individual who commences 
participation in the CSPS. 

Section 202 amends section 3121(bX5) of 
the Internal Revenue Code of 1954 to tax 
the wages of an individual who commences 
participation in the CSPS. 

TITLE III—MISCELLANEOUS AND CONFORMING 

AMENDMENTS 

Section 301 extends the Federal Employ- 

ees’ Retirement Contribution Temporary 
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Adjustment Act of 1983 from January 1, 
1986 until January 1, 1987. 

Section 302(a) amends section 8331 of title 
5, United States Code, to limit coverage 
under the CSRS for District of Columbia 
government employees to those first em- 
ployed before January 1, 1987. 

Section 302(b) amends section 8332 of title 
5, United States Code, by adding a new sub- 
section excluding participant in the CSPS 
from receiving service credit under the 
CSRS, except in certain limited situations 
affecting participants retaining entitlement 
in the CSRS under section 8472. 

Section 302(c) amends section 8333(b) of 
title 5, United States Codes to modify the 
requirement that an employee or Member 
must complete at least one year of credita- 
ble service as a participant in the CSRS out 
of the last two years before separation to in- 
clude service under the CSRS. It also 
amends section 8333(c) by making the con- 
tribution requirements applicable only to 
service performed while not a participant in 
the CSPS. 

Section 302(d) amends section 8334(a) of 
title 5, United States Code, relating to de- 
ductions from an employee’s pay for both 
CSRS and Social Security coverage. An em- 
ployee who was covered by the CSRS on De- 
cember 31, 1985 and who was subsequently 
covered by Social Security will continue in 
the CSRS at a reduced contribution. The 
Contribution to CSRS will be equal to the 
excess of the employee’s normal CSRS con- 
tribution over the OASDI portion of the 
Social Security tax. 

Section 302(e) amends section 8339 of title 
5, United States Code, to specify that the 
CSRS benefit received by those covered 
under subsection (d) will be offset by 100% 
of the Social Security benefit attributable 
to federal service. 

Section 302(f) amends section 8347(a) of 
title 5, United States Code, to permit OPM 
to contract for the performance of adminis- 
trative services necessary to carry out its re- 
sponsibilities under subchapter 83. 

Section 302(g) amends section 8348(a) of 
title 5, United States Code, to clarify that 
the Civil Service Retirement and Disability 
Fund is available to pay benefits and admin- 
istrative expenses for both chapters 83 and 
84 of such title. 

Section 303 amends section 1005(d) of title 
39, United States Code, to include officers 
and employees of the Postal Service for cov- 
erage under the provisions of chapters 83 
and 84 of title 5. 

Section 304 requires agencies to pay all 
group life insurance basic plan costs for 
CSPS participants from salary appropria- 
tions. 

Section 305 amends sections 8901(10) and 
8905(c) of title 5, United States Code, to in- 
corporate health benefit plan eligibility re- 
quirements for former spouses as a result of 
P.L. 98-615. It also amends section 8905(b) 
to permit a family member of a deceased 
employee or annuitant who was enrolled in 
a health benefits plan to continue that en- 
rollment. 

Section 306 amends section 210500) of title 
5 to provide that chapter 84 does not apply 
to employees of certain non-appropriated 
fund instrumentalities. 

TITLE IV-AUTHORIZATION AND 
EFFECTIVE DATES 

Section 401 provides for payment of the 
fiscal year 1986 and 1987 expenses of the 
Civil Service Thrift Investment Board from 
appropriations. 

Section 402 provides that this act takes 
effect January 1, 1987, except for subchap- 
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ter VIII of chapter 84 (relating to the Civil 
Service Thrift Investment Board), which 
takes effect on the date of enactment, and 
the loan program required by section 
8426(e) which must be established not later 
than January 1, 1988. 
CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, DC, July 25, 1985. 
To: Senate Committee on Governmental Af- 
fairs, Senate Subcommittee on Civil Serv- 
ice, Post Office and General Services. 
From: Dennis Snook, Leader, Civil Service 
Retirement Team. 
Subject: CRS Analysis of the Stevens-Roth 
Plan for a Retirement System for Federal 
Workers Covered by Social Security. 


COMPARISON OF ENTRY AGE NORMAL COST ESTIMATES OF 
CURRENT CSRS TO STEVENS-ROTH PLAN * 


[in percent) 


ENTRY AGE NORMAL COST OF STEVENS-ROTH PLAN BY 
BENEFIT * 


{Normal cost (percent of total Federal pay)) 
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2 Includes deferred retirement benefits to disabled annuitants. (0.5%) 


* Based contributions (minus forfeitures of 0.03%) 
nonparticipants. 


net employer 
for all workers including 
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„ of the social security cost is not 
ributed. to Federal workers bu 


to relatively lower-income social 
2227 participants cuties te Fatal portent 
Social security average contribution as a percent of total payroll 


REPLACEMENT RATES—CURRENT CIVIL SERVICE RETIREMENT SYSTEM 


[in percent] 


(Final salaries have been adjusted to 1985 dollars) 


Note: These rates are for persons retiring in the year 2030, 
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ADJUSTMENT: CPI-2 
[in percent] 


(Final salaries have been adjusted to 1985 dollars) 


Retirement at: 
Age Sis (gross aa) 


irement at: 
Age 62/40 years (gross rates): 
— CA plan) 


Age Sa amn, (gess rates): 


METHODOLOGICAL SUPPORT 
A. Cost and replacement rate models 


The estimates of retirement costs and 
benefits presented in this analysis were gen- 
erated using the Congressional Research 
Service’s cost and replacement rate models. 
These computer-based actuarial models 
were developed by CRS with actuarial sup- 


port and a Pension Valuation Language 
(PVL) provided under contract by Hay-Hug- 
gins, Inc., an actuarial consulting firm. It 
should be noted that these models project 
future outcomes from assumptions. While 
such projections are valuable tools for 
making relative cost and benefit compari- 
sons, it is inappropriate to imply or to seek a 


degree of accuracy for them that is in prin- 
ciple unattainable. 


1. Cost model 


The cost model projects long-term costs of 
pension designs. The approach used is 
known as “entry age normal cost,” and can 
be generally understood as the percentage 
of every paycheck that should be invested, 
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over the total career of each employee in a 
group of new entrants, to pay fully for all 
benefits received by that group, including 
all eligible survivors. Normal cost is formal- 
ly defined as the present value of future 
benefits divided by the present value of 
future compensation. These values are ex- 
pressed as a percentage of payroll, and pro- 
vide a consistent measure of relative pen- 
sion costs over time. 
2. Replacement rate model 


The replacement rate model projects the 
percentage of gross preretirement wages re- 
placed by gross postretirement benefits. 
This percentage can be shown at retirement 
and at various ages after retirement, with 
the latter expressed in values relative to 
purchasing power at retirement. Capital ac- 
cumulation replacement rates assume the 
purchase of an annuity indexed to the as- 
sumed rate of inflation. 

3. Data and assumptions 


The cost and replacement rate models re- 
quired the use of certain data and assump- 
tions, in order to project cost and benefit 
outcomes for employees entering work in 
1985 and retiring in the year 2030. A profile 
of the Federal workforce into the future 
and drawn from data of the current system, 
and other factors pertaining to costs and 
benefits were identified and assumptions 
about the relative weight of those factors 
were made. Complete documentation of the 
methodology, data and basis for all assump- 
tions is available from CRS. 

1. Demographic assumptions 

Given the order of magnitude of Federal 
employment, fairly reliable data on the Fed- 
eral workforce could be obtained, and was 
used whenever appropriate. The vast major- 
ity of the data used to construct a demo- 
graphic profile of the Federal workforce 
was provided by the Office of Personnel 
Management (OPM). These data included 
career patterns, mortality and disability 
rates, probability of leaving a surviving de- 
pendent, etc. Certain modifications were 
made to the OPM data that lessen the 
growth over time in the patterns of career 
improvement, and social security estima- 
tions of future improvements in mortality 
were also incorporated. 

2. Economic assumptions 

All economic assumptions were taken 
from the 1985 Social Security Trustees’ 
Report under the designation, Intermedi- 
ate II-B.” The II-B assumptions are most 
commonly accepted as being neither opti- 
mistic nor pessimistic. When the 1986 Trust- 
ees’ report is issued, CRS will incorporate 
any changes to II-B into the cost and re- 
placement rate models. For 1985, the as- 
sumptions were annual average increases of: 
Interest, 6.1 percent; wages, 5.5 percent; and 
prices, 4.0 percent. 

3. Behavioral assumptions 

Changes in plan designs relative to one 
another will cause changes in behavior 
which in turn affect plan costs. The changes 
in assumed rates of retirement, separation, 
etc., were made by the actuarial consultant, 
after research and discussions with CRS 
staff. 

4. The cost of Social Security 


Generally, the cost of social security to its 
participants is the same as the tax that 
must be paid to the program. For these esti- 
mates, the cost of social security is the ratio 
of social security (OASDI) taxes to total 
Federal payroll over the 75-year period of 
the projection, evenly divided between em- 
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ployees and the Federal Government as em- 
ployer. Under social security II-B assump- 
tions, the benefits and taxes of the program 
are roughly in balance over that period, if 
the tax on social security benefits is treated 
as a revenue to the program. It should be 
noted, however, that some of the social se- 
curity taxes on Federal payroll are not re- 
ceived back by Federal workers in the form 
of benefits because the average of Federal 
wages covered by social security exceeds the 
average covered wage in employment out- 
side the Federal Government. Because the 
social security formula enhances the bene- 
fits of lower-paid workers, approximately 
0.4 percent of payroll of the tax credited to 
social security from Federal wages is redis- 
tributed to workers outside the Federal 
Government. If the Federal Government is 
viewed, not as an employer, but in its other 
role as participant in the national economy, 
this redistributed amount could be con- 
strued as a savings. 

Other differences in the pattern of pay- 
ments between the present CSRS and social 
security are also taken into consideration 
when costs or replacement rates for a new 
plan incorporating social security are com- 
pared to the current system. The value of 
this difference is approximately two percent 
of payroll. About two-thirds of the differ- 
ence is attributable to the portable rights to 
social security earnings credits retained by 
employees who leave employment with less 
than a full career. The remainder of the dif- 
ference, after certain offsets and overlaps 
are netted, is attributable to dependents’ 
benefits payable under social security but 
not payable from the current CSRS. The 
sum of these differences in the pattern of 
payments has been distributed across the 
various benefit components of the proposal 
and is thus reflected in lower replacement 
rates at retirement (excluding benefits from 
capital accumulation) of about five percent 
of total benefits attributable to the employ- 
er share of total plan costs. 

5. Estimated capital accumulation costs 


Cost of the capital accumulation plans 
analyzed by CRS depend on the participa- 
tion rate of individuals. Such rates, ex- 
pressed as “percent of full participation,” 
are influenced by two features of the plan: 
The rate at which employee payments to 
the capital accumulation plan are matched 
by employer payments, and the ceiling on 
employee contributions eligible for such 
matching dollars. Some employees will con- 
tribute the full amounts permitted by the 
plan specifications, others only some, still 
others not at all. The percent of full partici- 
pation is the net average of full participa- 
tion after all full, partial, and zero contribu- 
tions have been combined. 

The cost to the Federal Government of 
the capital accumulation plans is estab- 
lished by multiplying the matching rate 
specified for the plan by the estimated per- 
cent of full participation. For example, Hay- 
Huggins, Inc., estimated that a plan with a 
50 percent employer match of employee 
contributions to 6 percent of pay would ac- 
quire a 55 percent average full participation. 
Multiplying that rate times the maximum 
government match (three percent) yields a 
Federal Government cost for the plan of 
1.65 percent of pay. 

This proposal includes a capital accumula- 
tion plan that permits the employees to con- 
tribute as much as 10 percent of their sala- 
ries, with the first 5 percent matched on a 
one for one basis. Hay-Huggins estimates 
that the phased vesting of 25 percent of the 
matching amount for years two through 
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five would reduce the cost to the govern- 
ment approximately 0.03 percent, as em- 
ployees who separated with less than five 
years of service lose portions of the match- 
ing amount. Thus, at a 60 percent rate of 
full participation, employees would contrib- 
ute an average of approximately 3.0 percent 
of salary, and the Federal Government's 
matching cost would be approximately 3.0 
percent of pay. Documentation of the 
method for arriving at the variable used for 
the capital accumulation cost assumptions is 
available from CRS. 


Mr. ROTH. Mr. President, today 
Senator Stevens and I are introducing 
one of the major pieces of legislation 
of the 99th Congress—the new supple- 
mental retirement plan for Federal 
workers. 

The bill that we submit to the 
Senate is one that combines the latest 
thinking in retirement planning with 
the more traditional pension struc- 
tures of Social Security and a defined 
benefit annuity. It does not alter the 
current Civil Service Retirement 
System. 

This bill is necessary because the 
Congress required that all Federal em- 
ployees hired after December 1983 and 
all Members of Congress participate in 
the Social Security Program. This de- 
cision makes it necessary that a new 
retirement plan be developed that will 
fit with Social Security. 

Our legislation is the result of many 
months of research, and discussions by 
several members of the Governmental 
Affairs Committee and the administra- 
tion in attempts to develop a biparti- 
san proposal for the new system. 
While we have not been able to 
achieve the goal of a bipartisan pro- 
posal, the legislation we are introduc- 
ing today will provide a solid retire- 
ment plan to supplement Social Secu- 
rity. It is important that we proceed 
with its consideration. Time is running 
out. At the end of this year the inter- 
im plan for workers hired since Janu- 
ary 1984 will expire. If Congress fails 
to act these people and the Govern- 
ment will be required to pay for both 
Social Security and the costs of the 
current retirement system. Costs to 
the employee would be staggering. Ex- 
cessive costs—some 14 percent of a 
paycheck would go to retirement—re- 
sulting in overlapping and duplicative 
coverage. 

That is why Senator STEVENS and I 
feel it is our responsibility to bring 
forth legislation now. It is our good 
faith effort to keep our commitment 
to those workers, who are paying into 
Social Security under the 1983 act, 
and also contributing 1.3 percent of 
salary to the pension fund. 

Mr. President, even if the Social Se- 
curity Amendments of 1983 had not 
mandated a new retirement system for 
workers hired after December 1983, I 
believe it would be time for Congress 
to design a modern pension system for 
Federal employees. Why should the 
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civil servant be locked into an archaic 
retirement plan while his counterpart 
in the private sector or State govern- 
ment participates in plans that pro- 
vide both retirement security and 
career flexibility? The Federal worker 
competes in the job market with the 
rest of the labor force. It is unfair to 
have his or her career opportunities 
limited by the conditions of the cur- 
rent pension system. 

We are all aware of the shortcom- 
ings of the present retirement system. 
It favors the older career employee 
over the younger one, it makes mobili- 
ty between the public and private 
sector difficult, it is poorly financed 
and it is too expensive. Our legislation 
eliminates the shortcomings of the 
current system, provides a sound basic 
benefit package similar to the private 
sector and allows employees to direct 
their income where it best suits their 
needs. 

Let me say at the very beginning 
that this plan, because it deals with 
people who will retire many years 
from now, does not reduce the deficit. 
Certainly costs were a major factor in 
our work. We did not, however, con- 
tain costs by simply looking at the old 
plan, taking out the expensive parts 
and the deciding that whatever was 
left should be the new retirement 
system. This plan reflects the best of 
current practice. It has a long-range 
cost, expressed as a percentage of pay- 
roll, of 20.8 percent, which is about 
the same as a private pension plan for 
a large private organization. Our thrift 
plan contains a tax deferral feature 
that will put Federal employees’ bene- 
fits on an equal basis with the best pri- 
vate pension plans. In fact, we think 
our new system will be so attractive to 
Federal workers that we have included 
a transfer provision allowing individ- 
uals in the current system to enter the 
new plan. 

Our new program is composed of 
three basic parts. The first is Social 
Security which workers will continue 
to pay into according to the payroll 
deduction schedules set out in the law. 
Upon retirement, disability, or death, 
beneficiaries will receive the same en- 
titlement as American -workers cur- 
rently in the Social Security System. 

Supplementing the basic Social Se- 
curity benefit is the second tier of our 
plan, a defined benefit pension very 
similar in structure to the present re- 
tirement system. Employees, however, 
make no contributions to this plan. 
The full cost of the plan is borne by 
the employer as is done in private in- 
dustry. Employees vest for a benefit 
after 5 years of service and are eligible 
to retire with unreduced benefits at 
age 62, the same age as Social Security 
and the typical age for private indus- 
try. The annuity is based on the 
length of service times 1 percent per 
year, and uses the average of the high- 
est 5 years of salary. 
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This benefit is adjusted for inflation 
using an annual cost-of-living adjust- 
ment [COLA] based on the Consumer 
Price Index increase minus 2 percent- 
age points. While this differs from the 
current plan, we must remember that 
most private pensions do not grant 
regular COLA's. By combining this 
partial automatic adjustment with the 
full COLA of Social Security and the 
investment opportunities under the 
thrift plan, the legislation provides in- 
flation protection necessary to protect 
an employee’s post-retirement stand- 
ard of living. 

The early retirement provisions 
break important new ground by per- 
mitting employees much wider choice 
about when they can retire with re- 
duced benefits in a way that adds 
nothing to the long-range cost of the 
program, just as is done in private in- 
dustry. We expect this feature to be 
especially popular with two-worker 
couples who wish to coordinate their 
plans as to retirement and possible 
career changes. 

Disability benefits are coordinated 
with Social Security in our plan to 
provide income for the temporarily as 
well as the long-term disabled. The 
disability insurance plan will be ad- 
ministered through a private company 
by the Government, easing the costly 
bureaucratic problems associated with 
such programs. Regardless to the type 
of impairment, entitlement for disabil- 
ity benefits begins after 18 months of 
service. Our objective here is to pay 
more adequate benefits to those who 
are truly disabled, and to encourage 
those able to return to work to do so. 

The plan’s survivors benefits are pat- 
terned after the private sector—a com- 
bination of Social Security, pension 
plan survivor benefits, thrift plan ben- 
efits and group life. However, here 
again we have borrowed on a better 
idea from private employers. Most em- 
ployee benefit experts would argue 
that life insurance best protects young 
families. So, using the current Federal 
Employees Group Life Insurance, the 
Federal Government will now pay for 
all the basic coverage, while also 
giving employees the option to buy ad- 
ditional amounts. 

The third and most innovative tier 
of our plan is the one I think will 
prove the most appealing to the Feder- 
al work force. This is our thrift plan, a 
concept that lets the worker take an 
active part in investing his money and 
tailoring his pension funds. The funds 
set-aside may be used for survivor and 
disability purposes as well as retire- 
ment. Of course, this will mean great- 
er responsibility and increased atten- 
tion to changing investment patterns 
on the part of the worker. But private 
and State employees have managed 
these investments successfully for 
years and we are aware of similar 
thrift options in the Federal Reserve 
Board pension system. 
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I think this is the step into the 
future civil service employees have 
been waiting for and want to take, dis- 
crediting the notion that everything 
surrounding the civil service is outdat- 
ed, bureaucratic and unimaginative. 

Our savings plan challenges these 
popular myths by placing the Federal 
retirement plan at the forefront of 
pension investment. We begin with a 
Thrift Investment Board composed of 
five members—three top Government 
officials and two representatives of 
various employee groups appointed by 
the President. These members plus an 
Executive Director charged with daily 
management responsibilities, must 
meet the same fiduciary standards as 
officials of private plans do under 
ERISA, the Employee Retirement 
Income Security Act. Through the 
Board, we intend to offer the employ- 
ee a tax deferred savings plan in which 
the participant can yearly set-aside up 
to 10 percent of his pay, with the first 
5 percent matched by the Government 
and invested among a Government 
bond fund, a fixed income fund or an 
equity fund. 

This triad approach to investment 
strategy offers workers the opportuni- 
ty to choose the amount of risk and 
prospective return appropriate for 
them. What is important is that this is 
the employee's choice. If, for financial 
or other reasons, the employee does 
not like the investments in one option, 
he or she may choose another. 

Mr. President, I hope in the coming 
days the Senators of this body will 
support our efforts. This plan is fair. 
It does not discriminate between 
mobile workers and those who stay in 
Government, nor the young and old. 
In fact, except for some very few tech- 
nical occupations, this plan covers ev- 
eryone the same including the Con- 
gress and its employees. 

Furthermore, this plan is solidly fi- 
nanced. The money needed for bene- 
fits is paid up front, on an actuarial 
basis, not an arbitrary number. 

This is a plan that allows the Gov- 
ernment worker the same opportuni- 
ties as the private sector and gives 
each employee control of his or her 
future retirement. 

Before I close my remarks, I would 
like to acknowledge the truly excellent 
work and leadership provided by Sena- 
tor STEVENS, chairman of the Civil 
Service, Post Office, and General Serv- 
ices Subcommittee in bringing this 
proposal together. Retirement matters 
are very complicated and technical by 
nature. They are also very important 
in that the decisions we make in this 
legislation will directly affect the live- 
lihood and well-being of people who 
chose to dedicate part, if not all, of 
their careers to public service. This 
legislation is a sophisticated proposal 
that represents the results of many 
months of diligent and hard work. 


21446 


In addition, the administration sup- 
ports the structure and basic provi- 
sions of this bill. It is my hope that 
after examination it will have the sup- 
port of all the Members of this body. 
The committee intends to hold hear- 
ings on this bill in September and 
press for a markup as soon after as 
possible. I would urge all Members and 
interested parties to give this legisla- 
tion their attention. 


Mr. GORE. Mr. President, we face a 
critical challenge in redesigning the 
Civil Service Retirement System for 
employees covered by Social Security. 
In extending coverage to Federal em- 
ployees, the Social Security Amend- 
ments of 1983 left Congress a difficult 
responsibility that must now be dis- 
charged. 

With the introduction of S. 1527 
today, the chairman of the Govern- 
mental Affairs Subcommittee on Civil 
Service, Post Office, and General Serv- 
ices, TED STEVENS, and the chairman of 
the Committee on Governmental Af- 
fairs, BILL Rork, have taken a signifi- 
cant step forward. I commend their 
leadership on this issue, and I share 
their concern that the complex fea- 
tures of the new retirement system be 
established by the end of the session. 

We cannot allow hard choices in the 
design of a new Federal pension 
system to deter us from enacting legis- 
lation by the end of this year. Nor can 
we expect the many thousands of Fed- 
eral workers who have begun work 
since the beginning of 1984, or who 
will be coming to work in the future, 
to pay 14 percent of their pay for pen- 
sion expectations that can be uncer- 
tain at best. Yet that is precisely what 
will happen if Congress fails to design 
a new plan within the 2-year period we 
gave ourselves. In simplest terms, our 
objective is to ensure that Federal em- 
ployees, at work and upon retirement, 
receive fair and reasonable compensa- 
tion for their service. Fair and reason- 
able in the eyes of the workers them- 
selves, whose efforts are vital to the 
varied functions of the Federal Gov- 
ernment. Fair and reasonable, as well, 
in the eyes of the taxpayers, who 
rightly insist that their tax dollars 
should be spent sensibly and to good 
result. 

Mr. President, as the ranking minor- 
ity member of the subcommittee of 
which Senator Stevens is the chair- 
man, I can only express my admiration 
for the depth of his knowledge in the 
pension field. All of us should appreci- 
ate the service he has provided this 
body by mastering and interpreting 
the arcane tools of pension design. 
The bill these distinguished chairmen 
have produced is a good bill. It reflects 
the patient stewardship of Senator 
Roru and the learned wisdom of Sena- 
tor Stevens. On my side of the aisle, 
the senior Senator from Missouri has 
done much to foster a spirit of coop- 
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eration and bipartisanship in our con- 
sideration of this issue. 

Prior to the introduction of the bill, 
potential differences were fully aired, 
without the rancor that often charac- 
terizes issues in which the stakes are 
so very high. Consequently, our task is 
to strike a proper balance within a 
narrow range of disagreement. 

As in many of these deliberations, 
we must take a close look at many 
highly technical issues. A web of for- 
mulas, categories, and requirements 
must be woven into a coherent and 
sensible policy—a policy that is clear 
enough for those who will depend 
upon it for their economic security, 
and flexible enough to address the 
various situations and needs that Fed- 
eral workers may face during their ca- 
reers. 

Several areas in the Stevens-Roth 
bill warrant careful scrutiny. How we 
decide these issues will shape the basic 
structure of the plan and its pattern 
of payments for decades to come. Each 
area of concern requires important 
choices; taken together, those deci- 
sions will form the heart of a sound 
and adequate system. 

First we must decide how much we 
should protect future pension benefits 
from dwindling in the face of rising 
prices. To be sure, this is a familiar 
and difficult issue for all of us. The 
fixed incomes of retirees must be ac- 
corded a measure of economic se- 
curity. 

Because Social Security continues to 
be fully and automatically adjusted 
for changes in the cost of living, it 
serves as the basic component of 
income protection for all workers. But 
a pension must also serve as a depend- 
able source of retirement income, 
which is possible only if its value is 
maintained. The Stevens-Roth bill de- 
pends primarily upon the inflation 
protection granted by the Social Secu- 
rity cost-of-living adjustment. While 
the expense of COLA’s in benefit pro- 
grams is of great concern to all of us, 
we must be careful not to schedule an 
erosion in benefit value that grows 
worse with each passing year. 

As they plan for their retirement 
years, Federal employees deserve to 
know with certainty at what age bene- 
fits begin. The current Civil Service 
Retirement System has been criticized 
for permitting employees to retire as 
early as age 55. This costly feature of 
the system will undoubtedly be a 
major focus of any new plan. 

It is important to note that many 
private sector employers, particularly 
those with a heavy concentration of 
physical labor, permit unreduced re- 
tirement at age 55 to workers with ca- 
reers spanning 30 or more years. Virtu- 
ally all private sector pensions make 
some provision for retirement at that 
age. Furthermore, despite the range of 
jobs in the Federal Government and 
the private sector, the average retire- 
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ment age is around 61—for workers 
inside or outside the Government. 

With 62 as its earliest age of eligibil- 
ity, Social Security reduces the bene- 
fits Federal employees would receive 
at earlier ages. The Stevens-Roth bill 
goes further, by reducing the Federal 
pension benefit drawn before age 62. 
We must consider carefully the impact 
this provision would have on Federal 
workers, particularly those who work 
long careers in difficult and demand- 
ing occupations. 

We cannot possibly guarantee every 
worker in every circumstance the same 
total benefits he or she would now re- 
ceive. But we can put toget er a pack- 
age of benefits from Socia. Security, 
from a supplemental Federal pension, 
and perhaps from an employee savings 
plan, that is generally comparable to 
the existing system. 

The issue thus becomes one of deter- 
mining the appropriate mix of bene- 
fits to achieve this goal. An employee 
savings plan with Government match- 
ing funds will give every worker the 
opportunity to supplement a defined 
and predictable pension amount. But 
many workers will not be in a financial 
position to participate in the savings 
plan fully and consistently throughout 
their careers. As we move toward a 
final mix of benefit components, we 
must be sure that the basic defined 
pension, along with Social Security, 
produces adequate retirement income 
on its own. Contributory savings plans 
should serve as a supplement available 
at the choice of the employee. 

During the Governmental Affairs 
Committee's deliberations, every 
aspect of this lengthy bill will have to 
undergo rigorous examination. A pen- 
sion plan must not only meet the obvi- 
ous and expected needs of its retirees, 
but must assure its participants and 
their families adequate income protec- 
tion in the event of death or disability. 
We can do no less than provide our 
employees a package of specific family 
protections should such family disas- 
ters strike. The Stevens-Roth bill ad- 
dresses these concerns with care. With 
that beginning, I am confident that 
Federal workers and their families can 
expect a final bill that combines com- 
passion with confidence and good 
fiscal sense. 


By Mr. McCLURE (for himself, 


Mr. Garn, Mr. WaALLoP, Mr. 
Symms, Mr. ANDREWS, Mr. 
Baucus, Mr. SIMPSON, and Mr. 
ABDNOR): 

S. 1528. A bill to provide for the ex- 
penditure for transfer of funds by the 
Secretary of the Interior and the Sec- 
retary of Agriculture for the emergen- 
cy prevention, suppression, control, or 
eradication of grasshoppers or 
mormon crickets on public lands; by 
unanimous consent referred jointly to 
the Committee on Energy and Natural 
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Resources and the Committee on Agri- 
culture, Nutrition, and Forestry. 
GRASSHOPPER CONTROL 

@ Mr. McCLURE. Mr. President, I rise 
today to introduce legislation that is 
of great importance to States in the 
West that are suffering severe damage 
to their farmlands and rangelands. 

The cause of this damage is grass- 
hoppers and mormon crickets—insects 
that breed on large tracts of federally 
owned land and swarm onto State and 
private lands. The damage these in- 
sects cause is substantial: some farm- 
ers lost up to 20 feet of cropland a day 
as grasshoppers stripped any plants in 
their path. 

A review of the current system of 
pest control on Federal lands, and its 
effectiveness in recent years, clearly 
indicates why we must streamline its 
ability to take quick action against a 
potential infestation in the future. 

In 1984, the Animal and Plant 
Health Inspection Service spent 
$585,000 to treat grasshopper out- 
breaks on approximately 70,000 acres 
of public lands in the West that are 
administered by the Bureau of Land 
Management [BLM]. So far this year, 
they have spent $29 million, and 
expect that figure to go even higher 
before the spray program is complet- 
ed. APHIS has treated 5 million acres 
of infested lands in the fight to con- 
trol this year’s grasshopper outbreak. 

Forecasts for next year are already 
being made. APHIS expects another 
outbreak next year if weather condi- 
tions remain favorable. The Federal 
Government, the landowner of 65 per- 
cent of the State of Idaho, must have 
in place a program with adequate 
funding to control outbreaks on Feder- 
al lands. 

Grasshopper infestations cause 
severe economic damage to western 
crops and rangelands, APHIS is re- 
sponsible for both managing and fund- 
ing grasshopper spray programs de- 
signed to control the number of grass- 
hoppers on Federal, State, and private 
rangelands. The APHIS budget con- 
tains a line item, called the contingen- 
cy fund, which should contain moneys 
for grasshopper and other pest control 
in the United States. 

In June 1984, when calls came from 
Idaho and other Western States to 
begin grasshopper control efforts, the 
APHIS contingency fund was empty. 
The entire $1 million placed in the 
fund for pest control had already been 
spent to control an outbreak of Medi- 
terranean fruit fly in northern Guate- 
mala and southern Mexico. Not a 
penny was left to help American farm- 
ers fight the plague of grasshoppers 
invading their croplands from federal- 
ly controlled and managed rangelands. 

APHIS argued that since the grass- 
hopper outbreak occurred on BLM 
lands, BLM should foot the bill. How- 
ever, as I came to discover, APHIS and 
the BLM had memorandums of under- 
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standing [MOU’s] which placed the re- 
sponsibility for pest control and the 
payment of pest control efforts in the 
hands of APHIS. The problem was 
that under these MOU’s, BLM was not 
required to contribute any money to 
control pest outbreaks on its lands, 
even though APHIS was out of money. 

Like other Federal agencies, APHIS 
has been under pressure to control its 
budget in recent years. Since 1981, 
APHIS has not requested any appro- 
priations for actual grasshopper spray 
control work. this situation is due in 
part because APHIS has given the 
spray program low priority, concerned 
that grasshopper funding would de- 
tract from its other programs. 

APHIS does not have a budget item 
strictly for grasshoppers. They do 
have a line item for grasshopper 
survey work. The spray control work, 
if needed, is funded out of its contin- 
gency fund. Because of budgetary 
pressures, the contingency fund has 
been reduced, from $2.5 million per 
year in 1976-81 to $1 million in 1982- 
84. The major consequence of elimi- 
nating funds earmarked for grasshop- 
per spray control and relying on the 
shrinking contingency fund is that 
money has not been available for pest 
control when it was needed the most. 

The only available alternative is the 
Secretary of Agriculture’s emergency 
authority to borrow funds from other 
sources, such as the Commodity Credit 
Corporation. However, APHIS and 
USDA officials are reluctant to re- 
quest that the Secretary use such au- 
thority because they consider funding 
the grasshopper spray program by 
borrowing funds an abuse of the Sec- 
retary’s borrowing authority. 

These pressures have led APHIS to 
attempt to settle the funding question 
unilaterally. Since 1982, APHIS has 
tried several times to cancel or revise 
its MO's with BLM and the Forest 
Service in order to force these agen- 
cies to share in the cost of funding the 
spray program. APHIS notified both 
agencies in June 1982 that it intended 
to cancel the MOU’s, but the Forest 
Service and BLM objected. In late 
1982, the Senate directed USDA to 
review the MOU’s and to continue its 
n survey work in the inter- 
m. 

In March 1983, APHIS proposed 
modifying the MO's to provide for 
cost sharing with BLM and Forest 
Service for pest control on lands these 
agencies own. Both agencies objected 
and APHIS decided to renew the exist- 
ing MOU’s for 1983 only, while con- 
tinuing to study the matter. In No- 
vember 1983, APHIS reported to the 
Senate Committee on. Appropriations 
that it intended to vigorously pursue 
the cost-sharing concept for grasshop- 
per control work. 

All of these events did not affect 
grasshopper control work through 
1983, since grasshopper infestations 
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did not become a serious threat and 
Federal spray control programs were 
not required. In the spring and 
summer of 1984, APHIS decided that 
based on grasshopper surveys, no seri- 
ous infestations would occur in the 
Western States. However by mid-June 
in some parts of Idaho and by mid- 
July in the rest of Idaho and other 
Western States, weather conditions 
changed and grasshoppers began 
swarming over more than 3% milion 
acres of federally owned rangelands. 

Grasshoppers soon moved off the 
rangelands onto private croplands. 
Farmers were measuring grasshopper 
populations of 50 grasshoppers per 
square yard and higher. APHIS con- 
siders 8 grasshoppers per square yard 
to be an economic infestation. Eight 
grasshoppers per square yard can eat 
as much forage as a cow and calf. You 
can see what 50 grasshoppers per 
square yard or more will do to a crop 
of wheat, hay, barley, oats, sugar beets 
or potatoes. Farmers in Idaho have 
written to me telling of losses last year 
of $94,000, $200,000 and more. The 
total estimates of damages will never 
be known. This year’s damages will be 
even greater because of the enormity 
or the outbreak and the slowness of 
getting the program on the ground. 

Mr. President, I ask unanimous con- 
sent that these letters from Idaho 
farmers be included in the RECORD at 
the end of my remarks. They speak 
very eloquently on the problem caused 
by uncontrolled grasshoppers migrat- 
ing from Federal lands to private crop- 
lands. 

The farmers in my State cannot 
stand another year like this year. 
They must have relief. Adequate fund- 
ing must be provided, not just at the 
last minute, but every year, to main- 
tain an effective program. Adequate 
funding is also necessary to keep the 
personnel trained and the extension 
agents in the counties aware of how 
the control program is to be run. As 
the landlord of millions of acres of 
land in the West, it is the Federal 
Government’s responsibility to set up 
@ program which will prevent wide- 
spread damage in a timely manner. 

If APHIS had taken timely adequate 
measures last summer, Idaho and sev- 
eral other Western States would not 
have suffered the losses they suffered 
this year. Last year, the Federal Gov- 
ernment was penny wise and pound 
foolish, If $10 million had been spent 
last year to combat grasshoppers, as I 
requested from the Secretary, the Fed- 
eral Government would not have had 
to spend $30 million this year. If the 
grasshoppers had been killed in 1984, 
they would not have laid their eggs 
and multiplied this summer, creating 
the worst grasshopper infestation 
Idaho has seen in 30 years. 

The legislation I introduce today 
will provide for a Grasshopper Control 
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Program on all Federal lands. The pro- 
gram will be controlled by APHIS, but 
with funding for the control program 
on BLM acreages coming directly from 
the BLM. BLM manages the majority 
of the lands which were sprayed, both 
in Idaho and in other Western States. 
In Idaho a total of 6.3 million acres 
were sprayed in 1985. BLM manages 
4.75 of the 6.3 million acres. The 
States of Idaho manages 0.3 million, 
private ownership is 1 million and 
other entities such as Bureau of 
Indian Affairs and the Department of 
Defense manage the remaining 0.25 
million. Clearly the majority of the 
land is managed by BLM, and it’s time 
they began carrying their fair share of 
the financial burden. 

To provide sufficient funding, this 
bill allows the Secretary of the Interi- 
or to transfer funding from any pro- 
gram within the Department of the 
Interior to be used for the Grasshop- 
per Control Program until the Depart- 
ment can request funding on an appro- 
priations bill. This will allow the De- 
partment to have a program ready at 
any time; lack of funding will no 
longer be an excuse for not controlling 
grasshoppers. Under this bill, the Sec- 
retary of Agriculture shall treat Fed- 
eral, State, or private lands which are 
infested by grasshoppers at significant 
levels of economic infestation. There 
will no longer be an excuse to wait 
until funds are arranged, the Secre- 
tary must activate the program. The 
Government must be a good neighbor 
and manage its lands—as any private 
landowner must—without endangering 
its neighbors. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
and letters mentioned earlier were or- 
dered to be printed in the RECORD, as 
follows: 

S. 1528 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

AUTHORIZATION FOR THE EXPENDITURE AND 

REPLENISHMENT OF FUNDS 

Section 1. The Secretary of Agriculture 
shall undertake a program to control grass- 
hoppers and mormon crickets on all federal 
lands. 

Sec. 2. (a) Subject to the provisions of sub- 
section (b), the Secretary of Agriculture is 
authorized to expend or transfer, and the 
Secretary of the Interior is authorized to 
transfer to the Secretary of Agriculture, 
funds from any no year appropriations for 
the prevention, suppression, control, or 
eradication of grasshopper and mormon 
cricket outbreaks on or threatening lands 
under the jurisdiction of the Federal Gov- 
ernment: Provided, That the Secretary of 
Agriculture may not transfer any funds 
from other programs within the Animal and 
Plant Health Inspection Service. 

(bX1) Appropriations made available to 
the Secretary of the Interior shall be avail- 
able for the payment of obligations incurred 
on federal lands subject to the jurisdiction 
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of the Secretary of the Interior during the 
preceding fiscal year. 

(2) Funds transferred pursuant to this sec- 
tion shall be replenished by a supplemental 
appropriation which shall be requested as 
promptly as possible. 

(3) From any no year appropriations made 
available to the Department of the Interior, 
moneys shall be made available for transfer 
by the Department of the Interior to the 
Department of Agriculture for the preven- 
tion, suppression, control, or eradication of 
grasshoppers and mormon cricket outbreaks 
only on federal lands under the jurisdiction 
of the Department of the Interior. 


GRASSHOPPER AND MORMON CRICKET PROGRAM 
ADMINISTRATION 


Sec. 3. Upon request of the administering 
agency or a landowner or his agent, the Sec- 
retary of Agriculture shall treat Federal, 
State, or private lands which are infested by 
grasshoppers or mormon crickets at levels 
of economic infestation of eight grasshop- 
pers or more per square yard regardless of 
age. The Secretary of Agriculture shall pay 
out of appropriations made to the Secre- 
tary, or transferred to him by the Secretary 
of the Interior, 100 percent of grasshopper 
or mormon cricket control on Federal lands, 
50 percent on State lands and 33.3 percent 
on intermingled lands, and shall participate 
in prevention, control, or eradication pro- 
grams of grasshoppers or mormon crickets 
in conjunction with other Federal, State, 
and private prevention, control, or eradica- 
tion efforts. 


GRASSHOPPER AND MORMON CRICKET CONTROL 
PROGRAM MAINTENANCE 


Sec. 4. From appropriations made avail- 
able or transferred by the Secretary of Inte- 
rior to the Department of Agriculture for 
such purposes, the Secretary of Agriculture 
shall provide adequate funding under the 
rangeland pest control program for a pro- 
gram to train personnel to effectively ac- 
complish the objectives of this Act. 

APRIL 12, 1985. 
Senator James MCCLURE, 

Dear Six: We own and lease several farms 
bordering Federal Lands. 

Last year, we lost at least $55,000.00 from 
Grasshopper damage. 

These Hoppers originated on our neigh- 
bors (Federal Government) Lands. 

The spraying that took place last year was 
much too little, too late. The farmers, being 
the backbone of this Great Nation, are 
dropping in numbers due to the Agriculture 
economy. 

Infestation of our lands by Federal Hop- 
pers must not be allowed to eat away what 
small profits we have worked so hard for. 

The Hopper eggs are already there and 
the hatch will be great. 

We need the Federal Government’s help 
now if we are to survive. 

They must take care of their own pests as 
they would expect us to do the same. 

Sincerely, 
VERNON CALLAN PHILLIPS, 
MARILYN L. PHILLIPS. 
APRIL; 12, 1985. 

DEAR SENATOR JAMES MCCLURE: We have 
farm ground adjoining B.L.M. We had quite 
a bit of damage last year from the grasshop- 
pers. We understand the grasshoppers are 
going to be a problem this year more so. 
The loss amounted to 50 to 150 ft. around 
outside of farm adjoining the Government 
ground. I feel the Government is responsi- 
ble for the control of the hoppers because 
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they came from the Federal lands. I think 
we could use some help on the Government 
ground. 

JIM SCHAEFFER. 

DEAR SENATOR MCCLURE: In the summer of 
1984 many Idaho farmers like myself were 
faced with a devastating problem of grass- 
hopper infestation. It is evident to everyone 
that the problem originated on federally 
owned & managed BLM ground. It was here 
also the hoppers breed & multiplied in great 
numbers & then migrated to precious crop 
land. 

This year we are faced with possibly an 
even greater number of the crop eating 
pests, as the eggs are layed & await the 
spring hatch. 

It must be the responsibility of the federal 
government to take the necessary steps to 
control this problem, & it is now action 
— be taken in order to acquire funds in 
time. 

I feel that you are aware of this & I am 
sure as our spokesman in Washington, you 
will take the necessary & immediate steps 
to acquire the needed funding to sufficient- 
ly control the federal governments interest 
as well as the farmers. 

Sincerely 
RANDY HANSHEW. 
Pes. 21, 1985. 
Senator James MCCLURE, 
Washington, DC. 

Dear Senator McCLURe: This is to let you 
know the personal loss the grasshopper in- 
festation caused us last year. We farm 3 
ranches adjacent to BLM land. 

On our Barley crops alone in this area on 
580 acres we harvested only 55 bushels per 
acre. All of our other Barley acreage, 633 
acres, averaged 121 bushels per acre. This 
was a loss of $94,934.00. We sold our Barley 
for $2.48 per bushel. 

I hope that something can be done so that 
this will not happen to farmers again this 
year or in the future. 

Sincerely Yours, 
Ross HUNSAKER. 
DESERT VIEW FARMS, INC., 
Rupert, ID, March 1, 1985. 

Hon. James McCLuRe: I thought it might 
be appropriate to drop you a letter and let 
you know my personal feelings concerning 
the grasshopper problem last year. 

One of the biggest and most disgusting 
problems that I have ever had with a neigh- 
bor occurred last year. You wouldn't think 
it appropriate for me to let a problem from 
my fields cross into my neighbor’s and de- 
stroy his crops due to my lack of attention 
and care. However this is what happened to 
us last year. We border approximately four 
miles of BLM ground. We suffered substan- 
tial damage from grasshoppers that traveled 
to our crops after foliage was eaten off BLM 
ground. We spent thousands of dollars at 
our own expense spraying (some fields four 
times); only to see reduced yields at harvest 
time. To be more specific: our grain yields 
were off over 17 bushels per acre on 950 
acres. Potato yields were down as much as 
70 sacks-plus reduced quality and size—over 
230 acres of crop. Our beet tonnage was 
down 2.5 tons on 400 acres of crop. This left 
us with a loss approaching $200,000. 

My brother and I have operated a family 
size farm since 1975. These losses can not be 
taken because we do not have the equity 
built into our land because of our age and 
tenure. 
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Due to incurred losses we are doing every- 
thing possible to insure that our neighbor 
accept responsiblity to be a good neighbor 
this year. If they don't we will be forced to 
take whatever means and measures avail- 
able to ensure that they do. It is our sincere 
hope that the federal government will 
accept their responsibility of managing 
their grounds as a neighbor. 

STEVEN D. YOUNG. 


APRIL 12, 1985. 

Hon. James McCLURE: Being a farmer 
whose farm borders the Bureau of Land 
Management, I am concerned about the 
grasshopper population that is sure to occur 
this Spring and Summer; 1984 was bad 
enough, but 1985 guarantees to be worse. 
The grasshoppers move onto my farm from 
the adjacent B.L.M. ground and I would sin- 
cerely hope that the Federal Government 
will be a responsible landowner and consid- 
erate neighbor in an effective and prompt 
solution to this disastrous problem. 

Sincerely, 

JERRY MAXFIELD.® 
è Mr. SYMMS. Mr. President, I'd like 
to commend my colleague, Senator 
McCLURe, for his role in our joint ef- 
forts to control insect pests on federal- 
ly owned rangelands. The legislation 
we have introduced today should do 
much to resolve this problem. Repre- 
senting a State where the Federal 
Government owns 2 out of every 3 
acres, I realize how important it is 
that our land management agencies be 
good neighbors to the private land- 
holders they surround. The control of 
pests arising on Federal land is only 
one facet of that responsibility. 

Unfortunately, the Federal Govern- 
ment has been a very poor landlord in 
the past. Last year, millions of dollars 
of damage were done to private farm- 
land by an infestation of grasshoppers 
which developed on Bureau of Land 
Management and Forest Service lands. 
Although the Animal and Plant 
Health Inspection Service of the De- 
partment of Agriculture responded to 
the emergency and thus averted a 
complete economic disaster in the 
State, the bureaucratic machinery was 
much slower than necessary, and, in 
fact, only worked after immense con- 
gressional pressure. It soon became 
evident that a more organized and sys- 
tematic mechanism for grasshopper 
control is needed. 

This bill provides a mechanism 
whereby funds and technological ex- 
pertise can be provided effectively, 
when and where they are needed. It 
should be more cost effective than the 
haphazard emergency borrowing and 
reprogramming that was needed this 
year. Furthermore, it will enable the 
Federal Government to control infes- 
tations at critical times when the in- 
secticide applications will do the most 
good for the least cost. 

I am as opposed to increased Federal 
spending as anyone in the Senate. And 
true, this bill will establish one more 
means to spend Federal dollars. But 
can we justify not meeting this obliga- 
tion? Would failure to pass this bill 
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save the taxpayers money? In most 
cases, had the grasshopper infestation 
not been controlled, those farmers 
who suffered economic losses would 
have been legally justified to file suit 
for damages. The cost of this litigation 
would be many times the preventive 
pest control established by Senator 
McCuovre's bill. 

I urge my Senate colleagues to give 
this legislation their full support. The 
U.S. Government must meet the re- 
sponsibilities that come with land 
ownership. If we do not pass this bill, 
then we must look at ways to take the 
Government out of the land-owning 
business. 


By Mr. DOLE (for Mr. DANFORTH 
(for himself, Mr. Packwoop, 
Mr. Gorton, and Mr. LAUTEN- 
BERG): 

S. 1529. A bill to authorize appro- 
priations for State and community 
highway safety grants, and for other 
purposes; ordered to be placed on the 
calendar. 

HIGHWAY SAFETY PROGRAMS FUNDING 

è Mr. DANFORTH. Mr. President, 
the National Highway Traffic Safety 
Administration [NHTSA] is responsi- 
ble for efforts to save lives and reduce 
the number of injuries on your Na- 
tion’s highways. Despite improve- 
ments in highway safety in recent 
years, however, roughly 43,800 people 
died in highway accidents in 1984. 
Clearly, NHTSA needs to work aggres- 
sively to improve highway safety. 

The legislation I am introducing 
today on behalf of myself and Sena- 
tors Packwoop, Gorton, and LAUTEN- 
BERG, authorizes funding for two im- 
portant highway safety programs. 

The first section of this legislation 
authorizes funding for fiscal year 1987 
for the State and community highway 
safety grant program, the so-called 
section 402 program. This legislation 
authorizes funding of $132 million for 
this important safety program; this is 
equivalent to the fiscal 1986 authoriza- 
tion provided in Public Law 98-363. 

Section 2 of this legislation author- 
izes funding for fiscal year 1987 for 
the Drunk Driving Incentive Grant 
Program established in 1982. Funds 
are not authorized for fiscal 1986 be- 
cause I understand from NHTSA that 
sufficient funds, which have already 
been appropriated, exist to meet this 
program’s needs during fiscal 1986. 
This program, which encourages 
States to enact tougher drunk driving 
laws, has been working well. According 
to NHTSA, 16 States have qualified 
thus far for a basic grant; 13 of these 
States have also qualified for a supple- 
mental grant, which requires a State 
to meet additional criteria. I under- 
stand that several other States are 
working to meet the grant criteria of 
the 1982 law. 

Mr. President, this legislation will 
enhance highway safety efforts at the 
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Federal and State levels. We must 
ensure that continued funding is avail- 
able for these important safety pro- 
grams. 

Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
inserted in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 1529 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 203(aX1) of the Surface Transporta- 
tion Assistance Act of 1982 (Public Law 97- 
424; 96 Stat. 2138) is amended— 

(1) by striking and“ after “1985,”; and 

(2) by inserting immediately before the 
period at the end thereof the following: “, 
and $132,000,000 for the fiscal year ending 
September 30, 1987”. 

(b) Section 203(b) of the Surface Trans- 
portation Assistance Act of 1982 (Public 
Law 97-424; 96 Stat. 2138) is amended— 

(1) by striking “and” after 1985.“ wherev- 
er it appears; 

(2) by inserting immediately after 1986.“ 
the following: “, and $132,000,000 for the 
fiscal year ending September 30, 1987,"; and 

(3) by inserting immediately before the 
period at the end thereof the following: “, 
and September 30, 1987”. 

Sec. 2. The first sentence of section 408(g) 
of title 23, United States Code, is amended 
by striking all after “Fund,” and inserting in 
lieu thereof ‘$29,232,000 for the fiscal year 
ending September 30, 1987.“ 6 


By Mr. THURMOND: 

S. 1530. A bill to amend chapter 73 
of title 10, United States Code, to 
make certain changes in the Survivor 
Benefit Plan provided for under such 
chapter, and for other purposes; to the 
Committee on Armed Services. 

FORGOTTEN WIDOWS AND SURVIVOR BENEFITS 

IMPROVEMENTS ACT 

Mr. THURMOND. Mr. President, 
today, for the fifth time, I am intro- 
ducing survivor benefit plan legisla- 
tion to rectify a longstanding and most 
unfortunate and inequitable situation 
involving the aged widows of certain 
deceased military retirees. My propos- 
al is a new approach which will cost 
less than half as much as my previous 
proposals. 

The inequity this legislation is aimed 
at correcting involves the so-called 
“forgotten widows.” These are the 
widows of military retirees who died 
prior to establishment of the survivor 
benefit plan. Also included in this 
heading is another group of widows of 
retired military personnel who died 
without having had an opportunity to 
convert over from the previous retired 
servicemen’s family protection plan to 
the more generous survivor benefit 
plan. 

ORIGIN OF THE INEQUITY 

Mr. President, a full understanding 
and appreciation of how the inequity I 
refer to came about requires a review 
of the two principal Government-spon- 
sored benefit plans that have been 
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available to military personnel for the 
protection of their families in their 
postretirement years. 


Prior to 1972, we had the retired 
serviceman’s family protection plan 
[RSFPP]. While created with good in- 
tentions, there were many problems 
associated with this program. First of 
all, the plan was simply not a bargain. 
The premiums charged for coverage 
under the RSFPP were excessively 
high. In some instances, the premiums 
were 2% to 5 times as great as those 
charged contemporary civilians for the 
same protection coverage. 


The high cost of participating in the 
RSFPP relative to the level of benefits 
provided, coupled with the low rates of 
pay received by the military at that 
time, resulted in a poor rate of partici- 
pation among military personnel. In 
fact, only 15 percent of those eligible 
to participate in the program could 
afford to do so. 

It was mainly due to these problems, 
Mr. President, that we abolished the 
RSFPP, and established in its place 
the current survivor benefit plan 
[SBP]. While the SBP is a great im- 
provement over its predecessor, there 
remains today an inequity that dates 
back to the very creation of the SBP. 


ESTABLISHMENT OF SBP 


Mr. President, with the enactment 
of Public Law 92-425, which estab- 
lished the SBP on September 21, 1972, 
both active and retired military per- 
sonnel were given the opportunity to 
participate in the new SBP Program. 
The opportunity to participate in the 
SBP was afforded retirees whether or 
not they had formerly participated in 
the RSFPP. However, this opportunity 
was extended to retirees only, and was 
not extended to the widows of retirees 
who died prior to September 21, 1972. 
Thus, the widows of retirees who had 
formerly participated in the RSFPP, 
as well as the widows of retirees who 
could not afford the high cost of the 
RSFPP and, therefore, did not partici- 
pate in it, were excluded from partici- 
pation in the SBP. 

While it is true that there was an 18- 
month SBP open enrollment season in 
1982-83, whereby both RSFPP and 
non-RSFPP [living] retirees were 
given an opportunity to obtain or con- 
vert to SBP coverage, the opportunity 
was again limited solely to living retir- 
ees and did not include the widows of 
deceased retirees. 

Quite frankly, Mr. President, I be- 
lieve it was wrong for these widows to 
have been excluded from participating 
in the SBP in the first place, and 
grossly unfair for this inequity to have 
been allowed to continue these many 
years. Except for the fact that their 
husbands passed away prior to Sep- 
tember 21, 1972, these widows would in 
all likelihood be covered by the SBP 
today. 
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REMOVE THE INEQUITY 

While there is no way to make 
amends for the years these widows 
have endured being excluded from 
coverage of SBP, the legislation I am 
introducing would bring to a close this 
unfortunate chapter in the history of 
our treatment of military widows. 
Under the provisions of my bill, the 
forgotten widows group would be af- 
forded the long awaited and overdue 
benefit of the SBP. 

The measure I am introducing would 
provide an SBP annuity at the mini- 
mum level of only $165 per month for 
forgotten widows. Likewise, the bill 
would increase the RSFPP minimum 
payment to $165 per month. In addi- 
tion, the bill would limit offsets in 
these minimum payments and would 
provide for these benefits to be in- 
creased in the future through cost-of- 
living adjustments. 

OVERCOME PREVIOUS OBJECTIONS 

Mr. President, in the past, objections 
have been raised regarding the cost of 
my proposals. The cost of this new ap- 
proach is much less than my previous 
proposals. However, these previous ob- 
jections were not based on accurate in- 
formation as to the number of forgot- 
ten widows. For example, Department 
of Defense [DOD] estimates of several 
years ago put the number of forgotten 
widows at close to 39,000. Other esti- 
mates in recent years range from 3,845 
to 24,288, not including RSFPP annu- 
itants. If there are only about 4,000 of 
these widows, my measure would cost 
about $8 million annually. The De- 
fense Department cannot provide a re- 
liable estimate. This is because the 
only source of calculation is widows 
who have defense I.D. cards, and many 
do not use, or renew their I.D. card, es- 
pecially those living great distances 
from military hospitals. 

Fortunately, with the partial imple- 
mentation of the Defense Enrollment 
Eligibility Report System [DEERS], 
which is now the data base for mili- 
tary health care, a more accurate as- 
sessment of the number of forgotten 
widows is available. One recent esti- 
mate by DEERS projected the number 
of forgotten widows to be only 3,845. 
This significantly lowers the estimate 
of the projected cost of providing an 
SBP annuity to these widows, Previ- 
ously, estimated annual costs ranged 
from less than $9 million to a maxi- 
mum of $40 million. More accurate es- 
timates of the number of forgotten 
widows should be available when the 
DEERS Program is fully implemented. 

By including the relatively few 
RSFPP widows who currently receive 
small annuities, this proposal would 
avoid creating an annuity gap between 
RSFPP widows and the forgotten 
widows which this legislation is de- 
signed to help. In so doing, a major ob- 
jection of my previous forgotten 
widows legislative proposals would be 
overcome. The cost of including these 
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RSFPP widows would be nominal, 
since this legislation would only allow 
a nominal increase in these widows’ 
current annuity and there are a small 
number of them. Also, the election is 
optional. 

The main reason cost has been sig- 
nificantly reduced is because the level 
of benefits offered in the bill are dra- 
matically reduced compared to previ- 
ous proposals. Some say the benefit 
level is now much too low. However, as 
a matter of equity, it would provide 
the minimum optional benefit current- 
ly paid to beneficiaries of an SBP an- 
nuity. The annuity is only $1,980 per 
year, but the proposal contains provi- 
sions to preclude offsets and provides 
for cost-of-living adjustments. 

Mr. President, I am mindful of the 
fact that the cost of any new program 
is a grave concern for all Senators. 
This is particularly true in a time 
when we are faced with massive 
budget deficits and an even larger out- 
standing national debt. However, the 
national debt is not the only debt this 
Nation owes. We owe a debt to these 
forgotten widows, and the similarly 
situated RSFPP annuitants. It is a 
debt that has gone unpaid for over a 
decade. 

RAPID DECLINING COSTS 

In addition, what I am proposing is 
not a permanent expansion of the 
SBP. The widows I have been talking 
about are not young, and they are not 
getting any younger. Their number 
grows smaller with each passing year. 
In fact, if we continue to let this prob- 
lem go unaddressed 15 more years, it 
will simply go away. By the year 2000, 
it is doubtful that any of these widows 
will be alive. It will be too late for the 
Congress to correct a cross inequity. 
Failure to act, however, would be an 
unconscionable mark on the Congress 
well into the next century. 

CIVIL SERVICE PRECEDENT 

Mr. President, I think there are two 
things that one should keep in mind 
during consideration of this legisla- 
tion. The first is that what I propose is 
not without precedent. In 1948, when 
the Civil Service survivor benefit plan 
was established, it too created an in- 
equity very similar to the one I have 
been talking about here. However, in 
1958, 10 years later, the act establish- 
ing the plan was amended and made 
retroactive to include all pre-1948 
widows. It has now been almost 13 
years since establishment of the SBP 
to replace the RSFPP Program, and 
the inequity created then remains 
with us still. 

WIDOW SACRIFICES 

The second factor for my colleagues 
to bear in mind in their consideration 
of this measure is the sacrifices and 
hardships these widows have endured. 

Most of these women functioned in 
traditional family roles as wife, home- 
maker and mother in the context of 
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military service. During long periods, 
they supported the military work of 
their husbands, while also contribut- 
ing to the economic and emotional 
well-being of the family unit. In most 
cases, of course, the servicemen’s inad- 
equate pay and transitory lifestyle 
made a normal home and savings pro- 
gram practically impossible. 

WIDOWS TRUST IN GOVERNMENT MISPLACED 

Additionally, few military widows 
were aware of the ramifications of 
their husbands’ deaths. Survivor bene- 
fits were assumed by these women 
who trusted that the military would 
not simply close the file and forget 
them after the deaths of their hus- 
bands. However, their blind trust was 
misplaced. In many cases, upon the 
death of the serviceman, all monetary 
benefits ceased. It was not until the 
passage of the SBP Program that it 
became mandatory under law that the 
spouse be notified in writing, if the 
serviceman chose not to participate in 
the SBP Program. 

Mr. President, most of these forgot- 
ten widows are very elderly women of 
diminishing means. Some of them, 
whose husbands were covered by 
Social Security after 1957, rely solely 
on that source of income for their sub- 
sistence. Those whose husbands re- 
tired prior to 1956 are not covered by 
Social Security as a result of their hus- 
bands’ military earnings. 

VICTIMS OF MILITARY SERVICE 

Mr. President, these military widows 
are victims of long periods with low 
pay, and many find themselves today 
existing in poverty. As economic cap- 
tives, their current problems include 
dependence on welfare, evictions from 
apartments as buildings are converted 
to condominiums, skyrocketing health 
care costs, and unaffordable nursing 
home charges. Many are minimum- 
income widows who are in dire straits 
due to the fact that their meager 
income simply has not kept pace with 
inflation. 

DIGNITY IN POVERTY 

Over the past 10 years, I have re- 
ceived hundreds of pleading letters 
from these elderly widows from all 
across our country. Many of them are 
barely surviving. However, most, I am 
proud to say, have managed to keep 
their pride and dignity, even in pover- 
ty. 

Mr. President, it is time to give the 
forgotten widows equitable consider- 
ation. Not only have we ignored their 
plight for these many years, but we 
have failed to acknowledge their 
cause. Understandably, they feel re- 
jected, and some feel bitter. It is as if 
the country has turned its back on 
their courageous husbands who gave 
20, 30, and in some cases, 40 years of 
the most productive years of their 
lives for our country. We must now 
give these forgotten widows the recog- 
nition and compensation they deserve. 
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RESTORE FAITH 


Mr. President, the passage of my bill 
would be a milestone for these elderly 
widows who, in support of their hus- 
bands, gave the best years of their 
lives for our country. It is inconceiv- 
able that our country has deserted 
them for so long, and it is high time 
we face up to the responsibilities we 
owe these widows and restore the faith 
we have not maintained for our mili- 
tary community. 

I urge my distinguished colleagues 
to act favorably and with compassion 
on this vital legislation, and to join me 
in working for its early enactment.@ 


By Mr. METZENBAUM: 

S. 1532. A bill to provide for a mora- 
torium on certain retirement plan re- 
versions, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

PENSION PLAN REVERSION MORATORIUM ACT 
è Mr. METZENBAUM. Mr. President, 
more than 10 years ago Congress en- 
acted the Employee Retirement 
Income Security Act [ERISA] for the 
purpose of protecting workers’ pension 
rights. 

ERISA was meant to ensure ade- 
quate funding for pension plans, to 
provide for vested pension benefits, 
and to hold pension plan administra- 
tors to the highest fiduciary stand- 
ards. 

There is no doubt that ERISA has 
had a positive effect. Important im- 
provements have, in fact, been made 
in our pension system. 

During the past several years, how- 
ever, some employers have found inge- 
nious new ways to avoid their pension 
plan responsibilities to their employ- 
ees. By taking advantage of shortcom- 
ings in the pension laws, these unscru- 
pulous companies have frustrated the 
intent of Congress to establish secure 
retirement programs for the working 
men and women of this country. 

Specifically, employers are terminat- 
ing pension plans, which are consid- 
ered overfunded. The companies then 
recapture the surplus assets in these 
plans, thereby eliminating reserves 
that may later be needed to pay bene- 
fits. In addition, these terminations 
are just that—terminations of entire 
pension plans which leave employees 
without retirement security. 

Typically we are talking about some 
of this Nation’s most healthy pension 
plans—plans that are sponsored by 
solid, profitable companies. 

Examples? 

United Airlines is in the process of 
undertaking the largest reversion in 
history—$962 million will be removed 
from its plan to purchase additional 
planes and international air routes. 

American Express, the first U.S. 
company to offer a pension plan, is 
now terminating it in order to recoup 
$90 million; 
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Texaco, which paid $10.2 billion last 
year to acquire Getty Oil, will reduce 
its debt by removing $250 million from 
the Getty pension plan. 

The controlling interest of A&P was 
acquired by a German company for an 
estimated $70 million. It then termi- 
nated the plan and recouped $273 mil- 
lion. 

Raymond International recouped 
$30 million to finance a leveraged 
buyout. According to its former senior 
vice president and board of directors 
member, the company left more than 
half the retirees living below the pov- 
erty line. 

Mobil Oil, which found $5.7 billion 
last year to buy Superior Oil, will ter- 
minate two Superior plans and pocket 
$29 million. 

And the list goes on. 

Occidental Oil, Dr. Pepper, A&P, 
Champion Paper, Humana, Mattel, 
Reynolds Metals, U.S. Sugar—all of 
these have terminated pension plans. 

Mr. President, most likely, addition- 
al terminations are in the offing. A 
recent survey of 200 defined benefit 
plans by Charles Spencer and Associ- 
ates found that 83 percent were over- 
funded, making them prime candi- 
dates for termination. 

For the major corporations of this 
country, pension plan terminations are 
a financial bonanza. 

But for the working men and women 
of this country, the impact is truly 
devastating. 

According to the Department of 
Labor’s own study, the cost of termi- 
nation to workers runs as high as 45 
cents on every promised pension 
dollar. 

Terminations deprive retirees of any 
hope of receiving future cost-of-living 
increases. 

And employers are routinely break- 
ing promises to distribute pension sur- 
pluses to their employees. 

Pension plan terminations hurt seg- 
ments of our population—the elderly, 
and older workers—that are least able 
to protect themselves. These are hard 
working people—people who have 
played by the rules. These are Ameri- 
cans who have looked forward to re- 
tirement with what they rightfully 
thought was a federally protected 
level of retirement income, only to dis- 
cover that they are the victims of 
hollow promises. 

I believe that the time has come for 
action to protect the integrity of our 
Nation’s pension system. 

The bill I am introducing today 
would impose a temporary moratori- 
um on terminations of overfunded 
pension plans. Congressman ROYBAL, 
the chairman of the Select Committee 
on Aging is introducing identical legis- 
lation in the House. 

The moratorium would apply for a 
9-month period beginning June 12, 
1985 to terminations with reversions 
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that exceed $1 million. June 12, 1985 is 
the date on which the House Labor- 
Management Relations and Select 
Aging Committees conducted hearings 
on this issue. The bill provides an ex- 
ception for companies that can show 
that the termination is undertaken be- 
cause of a substantial business hard- 
ship. 

Mr. President, both in public and 
private meetings, I have urged the 
Secretary of Labor to impose a tempo- 
rary moratorium on pension plan ter- 
minations and to seek a permanent so- 
lution to this problem. 

I still hope that the Labor Depart- 
ment will act to protect the retirement 
security of millions of Americans who 
are now in jeopardy. But in the mean- 
time, I believe that it is incumbent on 
us to impose a moratorium in order to 
give Congress and the Administration 
the opportunity to review the issue 
and to enact appropriate legislation. 

I hope that we can move expedi- 
tiously to enact this moratorium. 

I ask unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the “Pension 
Plan Reversion Moratorium Act of 1985”. 
SEC. 2. MORATORIUM OF 270 DAYS ON DETERMINA- 

TIONS INVOLVING PLAN TERMINA- 
TIONS. 

(a) MORATORIUM ON DETERMINATIONS OF 
CONTINUING QUALIFICATION BY THE SECRE- 
TARY OF THE TREASURY.—The Secretary of 
the Treasury (or his delegate) shall not, 
before the end of the 270-day period begin- 
ning June 12, 1985, issue a determination 
with respect to the continuing qualification 
of a retirement plan under subchapter D of 
chapter 1 of the Internal Revenue Code of 
1954 upon an actual or proposed termina- 
tion of the plan if the Secretary (or his dele- 
gate) determines that the aggregate amount 
of reversions to employers, upon termina- 
tion of the plan, has exceeded or would 
exceed $1,000,000. 

(b) MORATORIUM ON NOTICES OF SUFFICIEN- 
cy ISSUED BY THE PENSION BENEFIT GUARAN- 
TY CorporaTion.—During the 270-day 
period described in subsection (a), the Pen- 
sion Benefit Guaranty Corporation shall 
not issue a notice of sufficiency of assets 
under section 4041 of the Employee Retire- 
ment Income Security Act of 1974 with re- 
spect to a plan if the Corporation deter- 
mines that the aggregate amount of rever- 
sions to employers from the plan would, 
upon termination of the plan, exceed 
$1,000,000. 

SEC. 3, EFFECT OF MORATORIUM ON DECLARATO- 
RY JUDGMENTS RELATING TO QUALI- 
FICATION. 

(a) COMPLIANCE WITH MORATORIUM NOT 
TREATED AS REMEDIABLE FAILURE.—In any 
case in which the Secretary of the Treasury 
(or his delegate) fails, in compliance with 
section 2(a), to make a determination re- 
ferred to in such section during the 270-day 
period specified in such section, such failure 
shall not be treated as a failure for purposes 
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of section 7476(a)(2) of the Internal Reve- 
nue Code of 1954 (relating to creation of 
remedy under declaratory judgments relat- 
ing to qualification of certain retirement 
plans). 

(b) EXTENSION OF TIME FOR BRINGING 
ACTION AFTER MORATORIUM.—In the case of 
any request referred to in section 7476(b)(3) 
of such Code (relating to time for bringing 
action) made before or during the period 
specified in section 2(a), the 270-day period 
specified in such section 7476(b)(3) shall be 
extended to 270 days after the expiration of 
the period specified in section 2(a), except 
that such extension shall be reduced (in the 
case of a request made before the period 
specified in section 2(a)) by the number of 
days by which the date of such request pre- 
cedes such period. 

SEC. 4. EFFECT OF MORATORIUM ON PERIOD FOR 
be a ga OF NOTICE OF SUFFICIEN- 

In the case of a notice that a plan is to be 
terminated which is filed with the Pension 
Benefit Guaranty Corporation pursuant to 
section 4041(a) of the Employee Retirement 
Income Security Act of 1974 before or 
during the period specified in section 2(b), 
the 90-day period referred to in such section 
4041(a) shall be extended to 90 days after 
the expiration of the period specified in sec- 
tion 2(b), except that such extension shall 
be reduced (in the case of such a notice filed 
before the period specified in section 2(a)) 
by the number of days by which the date of 
such filing precedes such period. Nothing in 
this section shall be construed to preclude 
the further extension of such 90-day period 
(as extended under this section) as provided 
in section 4041(d) of such Act. 

SEC. 5. WAIVER OF MORATORIUM. 

(a) GENERAL RULE.—If the Secretary of 
the Treasury determines, upon application 
by an employer maintaining the plan, what 
the application of the moratorium under 
section 2 would result in substantial busi- 
ness hardship to the employer and would be 
adverse to the interests of plan participants 
in the aggregate, the Secretary shall waive 
the application of section 2 with respect to 
such plan. The Secretary shall notify the 
Pension Benefit Guaranty Corporation of 
any such waiver. Upon receipt of any appli- 
cation for a waiver under this section, the 
Secretary shall promptly transmit a copy of 
such application to the Committee on Edu- 
cation and Labor and the Select Committee 
on Aging of the House of Representatives 
and the Committee on Labor and Human 
Resources and the Special Committee on 
Aging of the Senate. 

(b) HEARING REQUIREMENTS.—No determi- 
nation shall be made pursuant to subsection 
(a) until after a hearing on the record 
before the Secretary. The employer who 
made application for such determination 
shall be required to appear at such hearing, 
and the Secretary shall allow the partici- 
pants and beneficiaries of the plan to 
appear at such hearing or to submit their 
written comments regarding the application 
for such determination. 

(c) SUBSTANTIAL BUSINESS HARDSHIP.—For 
purposes of this section, the factors taken 
into account in determining substantial 
business hardship shall include (but shall 
not be limited to) whether— 

(1) the employer is operating at an eco- 
nomical loss, 

(2) there is substantial unemployment or 
underemployment in the trade or business 
and in the industry concerned, and 

(3) the sales and profits of the industry 
concerned are depressed or declining. 
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SEC. 6. MORATORIUM NOT APPLICABLE TO MULTI- 
EMPLOYER PLANS. 

The preceding provisions of this Act shall 
not apply in the case of multiemployer 
plans (within the meaning of section 414(f) 
of the Internal Revenue Code of 1954). 


SEC. 7. EFFECTIVE DATE. 

The preceding provisions of this Act shall 
apply with respect to each determination 
and issuance described in section 2 made on 
or after June 12, 1985, and any such deter- 
mination or issuance other than in accord- 
ance with this Act shall be void.e 


By Mrs. HAWKINS (for herself, 
Mr. Houirncs, Mr. Dopp, Mr. 
PELL, Mr. BURDICK, Mr. BUMP- 
ERS, Mr. MATSUNAGA, and Mr. 
STEVENS): 

S.J. Res. 181. A joint resolution to 
designate the week beginning Septem- 
ber 1, 1985, as “National School-Age 
Child Care Awareness Week”; to the 
Committee on the Judiciary. 

NATIONAL SCHOOL-AGED CHILD CARE AWARENESS 

WEEK 

Mrs. HAWKINS. Mr. President, 
today, I am introducing a resolution 
declaring the first week in September 
as National School-aged Child Care 
Awareness Week. This resolution is 
identical to the resolution which was 
adopted last year. 

On October 23, and 24 of this year, 
the National Collaboration for Youth, 
which is compared of 13 national vol- 
untary organizations who serve mil- 
lions of our Nation’s children and 
youth, will hold a symposium on 
school-aged child care. These organiza- 
tions are concerned about the hun- 
dreds of thousands of children who 
are unattended or in makeshift care 
arrangements before and after school. 
The symposium is designed to explore 
issues involved in providing quality 
child care programs for school-aged 
children, emphasize the special value 
of voluntary agencies in the provision 
of child care services, encourage col- 
laborative sharing of nonprofit, public, 
and corporate resources to help meet 
the needs of these children, and in- 
crease the public’s awareness of the 
importance of such programs. 

During the last session of Congress, 
I participated in two congressional 
hearings on this very important sub- 
ject. The first was sponsored by the 
Senate Children’s Caucus on June 9, 
1983 and we heard testimony from Dr. 
Long, professor of education at Catho- 
lic University, Ed Zigler, director of 
the Bush Center in Child Develop- 
ment and Social Policy at Yale Univer- 
sity, Evelyn Moore, director of the Na- 
tional Black Child Development Insti- 
tute, Michelle Seligson of the school- 
age child project at Wellesley College 
and most importantly, the children 
who participate in these school-aged 
child care programs. The second hear- 
ing was held in St. Petersburg, FL, by 
the Senate Labor and Human Re- 
sources Subcommittee on Education 
and highlighted the success of Latch- 
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key Services for Pinellas County, Inc., 
one of the largest latchkey programs 
in the United States. 

Both hearings identified a need for 
Federal and State financial support to 
assist in the development and expan- 
sion of latchkey programs. Such a 
Federal program was authorized by 
Public Law 98-558 the Human Services 
Reauthorization Act. The Federal pro- 
gram authorizes that up to 60 percent 
of the Federal funds allocated for 
State block grant for child care be 
used to help establish before and after 
school child care programs in commu- 
nity centers and unused school facili- 
ties. The program was authorized too 
late in the fiscal year for funds to be 
appropriated for the latchkey pro- 
gram, but fortunately the Senate has 
recommended that $5 million be ap- 
propriated for this program in the 
supplemental appropriations bill cur- 
rently pending in a House-Senate con- 
ference committee. 

Mr. President, the Federal program 
of financial support for latchkey child 
care programs is limited to start-up 
funding only. If children of working 
parents are to be cared for by before 
and after school] latchkey programs, 
the community must supply the on- 
going support. The resolution that I 
am sponsoring today is designed to 
build that community support by in- 
creasing the public’s awareness of the 
need for child care programs for the 
school-aged child. I urge my Senate 
colleagues to join me in cosponsoring 
this resolution. 


By Mr. MOYNIHAN (for him- 
self, Mr. D'Amato, Mr. Baucus, 


Mr. McCture, Mr. BRADLEY, 
Mr. ZORINSKY, and Mr. 
INOUYE): 

S.J. Res. 182. Joint resolution desig- 
nating August 18, 1985, as “National 
Flowers By Wire Day”; to the Commit- 
tee on the Judiciary. 

NATIONAL FLOWERS-BY-WIRE DAY 


Mr. MOYNIHAN. Mr. President, 
during the week of August 15, 1910, 15 
retail florists attended the Society of 
American Florists Convention at the 
Hotel Seneca in Rochester, NY. Mr. 
President as you know, conventions 
are not an unusual occurrence in my 
State. However, the florists’ conven- 
tion of 1910 was noteworthy, for from 
it emerged an idea that would revolu- 
tionize the floral industry—flowers by 
wire. On August 18, 1910, 15 florists 
formed the Florists’ Transworld Deliv- 
ery [FTD] Association. 

The Hotel Seneca has long since 
been razed; the membership of the 
FTD Association has grown, blossom- 
ing to more than 20,000 members na- 
tionwide. Today, flowers, to send 
birthday greetings, get-well wishes, or 
good luck, can be sent just about any- 
where, from La Paz, Bolivia to Delhi, 
India, to Rochester, NY. 
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Today I am introducing a joint reso- 
lution to designate August 18, 1985, as 
“National Flowers By Wire Day.” I 
join my colleague Congressman FRANK 
Horton, in commerating the 75th an- 
niversary of the formation of the Flo- 
rists’ Transworld Delivery Association, 
and I urge my Senate colleagues to 
join us in this joint resolution. 

I ask unanimous consent that the 
full text of the joint resolution be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 182 

Whereas August 18, 1985, is the 75th anni- 
versary of the founding of the Florists’ 
Transworld Delivery Association; 

Whereas the Florists’ Transworld Delivery 
Association was founded on August 18, 1910, 
in Rochester, New York, by 15 retail florists 
who were attending a Society of American 
Florists Convention; 

Whereas the Florists’ Transworld Delivery 
Association has grown over the past 75 
years to include over 20,000 members in the 
United States, Canada, South and Central 
America, and parts of Asia; 

Whereas the service of sending flowers by 
wire across a city, State, or country or 
around the world has become a commercial 
necessity; 

Whereas flowers speak the universal lan- 
guage of joy, sympathy, love, and under- 
standing; and 

Whereas flowers with their color and 
beauty bring inspiration, serenity, and joy, 
so important in this unsettled world: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 18, 
1985, is designated “National Flowers-by- 
Wire Day” and the President is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe this day with appropriate activi- 
ties. 


Mr. D'AMATO. Mr. President, I rise 
today as an original cosponsor of legis- 
lation introduced by my distinguished 
senior colleague from New York to 
honor August 18, 1985, as National 
Flowers-by-Wire Day. Flowers are the 
symbols of love and beauty in our 
world. 

For 50,000 years people have placed 
flowers on the graves of their loved 
ones—a tradition still widely practiced 
today. In Egypt and the Middle East, 
people started cultivating flowers in 
gardens around 3000 B.C. One could 
not imagine the Renaissance paintings 
of the Innunciation without the ever- 
present image of purity, the lily. 

There are over 250,000 species of 
flowering plants or angiosperms on 
Earth. Yet with all these species, vary- 
ing colors and sizes, different uses and 
meanings, many people would be 
bereft of their beauty and aroma if it 
were not for flowers-by-wire. FTD 
{Florists’ Transworld Delivery Associa- 
tion] was founded 75 years ago, 
August 18, 1910, in my home State in 
Rochester, NY. 
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Fifteen retail florists were attending 
a Society of American Florists Conven- 
tion at the old Hotel Senaca. From 
this grew FTD with 20,000 members in 
the United States, Canada, South and 
Central America, and parts of Asia. 

I urge my colleagues to support a 
more beautiful world by cosponsoring 
and supporting this joint resolution. 


ADDITIONAL COSPONSORS 


S. 58 

At the request of Mr. DANFORTH, the 
name of the Senator from Georgia 
[Mr. MATTINGLY] was added as a co- 
sponsor of S. 58, a bill to amend the 
Internal Revenue Code of 1954 to in- 
crease research activities, to foster 
university research and scientific 
training, and to encourage the contri- 
bution of scientific equipment to insti- 
tutions of higher education. 

S. 231 

At the request of Mr. Dol, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 231, a bill to establish a Na- 
tional Commission on Neurofibroma- 
tosis. 

S. 415 

At the request of Mr. WEICKER, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 415, a bill to amend the 
Education of the Handicapped Act to 
authorize the award of reasonable at- 
torneys’ fees to certain prevailing par- 
ties, and to clairfy the effect of the 
Education of the Handicapped Act on 
rights, procedures, and remedies under 
other laws relating to the prohibition 
of discrimination. 

5. 974 

At the request of Mr. WEICKER, the 
name of the Senator from Rhode 
Island [Mr. CHAFEE] was added as a co- 
sponsor of S. 974, a bill to provide for 
protection and advocacy for mentally 
ill persons. 

At the request of Mr. Brncamay, his 
name was added as a cosponsor of S. 
974, supra. 

S. 1153 

At the request of Mr. D'Amato, the 
names of the Senator from Missouri 
[Mr. DANFORTH] the Senator from Ari- 
zona [Mr. GOLDWATER], and the Sena- 
tor from Alabama [Mr. HEFLIN] were 
added as cosponsors of S. 1153, a bill 
to provide for the distribution within 
the United States of the U.S. Informa- 
tion Agency film entitled “Hal David: 
Expressing a Feeling.” 

S. 1220 

At the request of Mr. HATFIELD, the 
names of the Senator from Nevada 
(Mr. HEcHT], the Senator from Florida 
[Mrs. Hawxtins], the Senator from 
Michigan [Mr. RIELE], the Senator 
from Alabama [Mr. HEFLIN], the Sena- 
tor from Connecticut [Mr. WEICKER], 
the Senator from Rhode Island [Mr. 
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PELL], the Senator from North Dakota 
(Mr. ANDREWS], the Senator from Ver- 
mont [Mr. STAFFORD], and the Senator 
from Connecticut [Mr. Dopp] were 
added as cosponsors of S. 1220, a bill 
entitled the Renewable Energy and 
Conservation Transition Act of 1985.” 
S. 1233 
At the request of Mr. Dore, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 1233, a bill to amend 
the Animal Welfare Act to ensure the 
proper treatment of laboratory ani- 
mals. 
8. 1250 
At the request of Mr. Hernz, the 
name of the Senator from Oregon 
(Mr. HATFIELD] was added as a cospon- 
sor of S. 1250, a bill to amend the In- 
ternal Revenue Code of 1954 to extend 
the targeted jobs tax credit for 5 
years, and for other purposes. 
S. 1434 
At the request of Mr. WILson, the 
names of the Senator from Washing- 
ton [Mr. Evans], the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from Minnesota [Mr. BOSCH- 
WITz] were added as a cosponsor of S. 
1434, a bill to amend the Fair Labor 
Standards Act of 1938 to exclude the 
employees of States and political sub- 
divisions of States from the provisions 
of States from the provisions of that 
act relating to maximum hours. 


8.1437 
At the request of Mr. THURMOND, the 
names of the Senator from Iowa [Mr. 
GRASSLEY], 


and the Senator from 
North Carolina [Mr. East] were added 
as cosponsors of S. 1437, a bill to 
amend the Controlled Substances Act 
to create new penalties for the manu- 
facturing with intent to distribute, the 
possession with intent to distribute, or 
the distribution of “designer drugs,” 
and for other purposes. 
SENATE JOINT RESOLUTION 43 

At the request of Mr. THuRMonD, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of Senate Joint Resolu- 
tion 43, a joint resolution to authorize 
the Armored Force Monument Com- 
mittee, the U.S. Armor Association, 
the World Wars Tank Corps Associa- 
tion, the Veterans of the Battle of the 
Bulge, the llth Armored Cavalry 
Regiment Association, the Tank De- 
stroyer Association, the Ist, 2d, 3d, 
4th, 5th, 6th, 7th, 8th, 9th, 10th, 11th, 
12th, 13th, 14th, and 16th Armored Di- 
vision Associations, and the Council of 
Armored Division Associations, jointly 
to erect a memorial to the “American 
Armored Force” on United States Gov- 
ernment property in Arlington, Virgin- 
ia, and for other purposes. 

SENATE JOINT RESOLUTION 114 

At the request of Mr. HEINZ, the 
names of the Senator from Ohio [Mr. 
GLENN], and the Senator from Kansas 
(Mrs. KassEBAUM] were added as co- 
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sponsors of Senate Joint Resolution 
114, a joint resolution designating 
August 29 as “Railroad Retirement 
Day.” 
SENATE JOINT RESOLUTION 141 
At the request of Mr. Sasser, the 
names of the Senator from South 
Dakota [Mr. PRESSLER], and the Sena- 
tor from Indiana [Mr. QUAYLE] were 
added as cosponsors of Senate Joint 
Resolution 141, a joint resolution to 
designate the week beginning May 18, 
1986, as “National Tourism Week.” 
SENATE JOINT RESOLUTION 147 
At the request of Mr. Harch, the 
names of the Senator from North 
Dakota (Mr. ANDREWS], the Senator 
from Alabama [Mr. Denton], the Sen- 
ator from Minnesota [Mr. DUREN- 
BERGER], and the Senator from Virgin- 
ia [Mr. WARNER], were added as co- 
sponsors of Senate Joint Resolution 
147, a joint resolution to designate a 
calendar week in 1985 as “National In- 
fection Control Week.” 
SENATE JOINT RESOLUTION 150 
At the request of Mr. BRADLEY, the 
names of the Senator from Indiana 
(Mr. LueGar], and the Senator from 
Connecticut [Mr. Dopp], were added 
as cosponsors of Senate Joint Resolu- 
tion 150, a joint resolution to desig- 
nate the month of March 1986 ͤ as Na- 
tional Hemophilia Month.” 


SENATE JOINT RESOLUTION 158 


At the request of Mr. MurKowskKI, 
the names of the Senator from Rhode 
Island [Mr. PELL], and the Senator 
from Nevada (Mr. LAXALT], were added 
as cosponsors of Senate Joint Resolu- 
tion 158, a joint resolution designating 
October 1985 as “National Community 
College Month.” 


SENATE JOINT RESOLUTION 159 


At the request of Mr. JOHNSTON, the 
names of the Senator from North 
Carolina [Mr. East], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Kentucky [Mr. Forp], the 
Senator from Rhode Island [Mr. 
PELL], the Senator from Vermont [Mr. 
STAFFORD], the Senator from Hawaii 
(Mr. Inouye], the Senator from Mas- 
sachusetts [Mr. KENNEDY], the Sena- 
tor from Tennessee [Mr. Gore], the 
Senator from Iowa [Mr. HARKIN], the 
Senator from Maine (Mr. MITCHELL], 
the Senator from Vermont [Mr. 
LEAHY], the Senator from Arkansas 
(Mr. Bumpers], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
Nebraska [Mr. Exon], the Senator 
from Indiana [Mr. LUGAR], the Senator 
from Oklahoma [Mr. Nicks, the 
Senator from Wyoming [Mr. WaLLop], 
the Senator from Ohio [Mr. METZ- 
ENBAUM], the Senator from Colorado 
(Mr. Hart], the Senator from South 
Carolina [Mr. HoLŁINGS], the Senator 
from New Mexico [Mr. Brncamay], 
and the Senator from Kentucky [Mr. 
McConNnNgELL], were added as cospon- 
sors of Senate Joint Resolution 159, a 
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joint resolution to designate the rose 
as the national floral emblem. 


SENATE JOINT RESOLUTION 166 


At the request of Mr. DURENBERGER, 
the names of the Senator from Geor- 
gia [Mr. MATTINGLY] and the Senator 
from Colorado [Mr. Hart] were added 
as cosponsors of Senate Joint Resolu- 
tion 166, a joint resolution to appeal 
for the release of Dr. Yury Orlov and 
other Helsinki Final Act monitors. 


SENATE JOINT RESOLUTION 176 


At the request of Mr. D'Amato, the 
name of the Senator from California 
(Mr. CRANSTON] was added as a co- 
sponsor of Senate Joint Resolution 
176, a joint resolution to provide that 
a special gold medal honoring George 
Gershwin be presented to his sister, 
Frances Gershwin Godowsky, and a 
special gold medal honoring Ira 
Gershwin be presented to his widow, 
Leonore Gershwin, and to provide for 
the production of bronze duplicates of 
such medals for sale to the public. 


SENATE JOINT RESOLUTION 179 


At the request of Mr. KENNEDY, the 
names of the Senator from Arkansas 
(Mr. Bumpers], the Senator from New 
York [Mr. MoynrHan], the Senator 
from Iowa [Mr. HARKIN], and the Sen- 
ator from Michigan [Mr. Levin] were 
added as cosponsors of Senate Joint 
Resolution 179, a joint resolution re- 
questing the President of the United 
States to resume negotiations with the 
Soviet Union for a verifiable compre- 
hensive test ban treaty. 


SENATE RESOLUTION 174 


At the request of Mr. Gore, the 
name of the Senator from Montana 
(Mr. MELCHER] was added as a cospon- 
sor of Senate Resolution 174, a resolu- 
tion expressing the sense of the 
Senate with respect to the proposed 
closing and downgrading of certain of- 
fices of the Social Security Adminis- 
tration. 


SENATE RESOLUTION 199 


At the request of Mr. HEINZ, the 
name of the Senator from South 
Dakota (Mr. ABDNOR] was added as a 
cosponsor of Senate Resolution 199, a 
resolution to urge the Senate of the 
United States to reject any tax reform 
proposal which would impose a tax on 
the annual increase in the value of 
permanent life insurance. 


SENATE RESOLUTION 202 


At the request of Mr. Forp, the 
name of the Senator from Hawaii [Mr. 
InovYE] and the Senator from Ken- 
tucky [Mr. MCCONNELL] were added as 
cosponsors of Senate Resolution 202, a 
resolution to urge negotiators for 
major league baseball owners and 
players to quickly settle their differ- 
ences and avoid a scheduled players’ 
strike. 
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SENATE RESOLUTION 206—RE- 
GARDING FEDERAL ACTION 
TO MITIGATE CONSEQUENCES 
OF HIGH WATER LEVELS ON 
THE GREAT LAKES 


Mr. DURENBERGER (for himself, 
Mr. GLENN, Mr. Kasten, Mr. QUAYLE, 
Mr. Riecte, Mr. Levin, Mr. MOYNIHAN, 
Mr. Boschwrrz. Mr. Srmon, Mr. SPeEc- 
TER, and Mr. METZENBAUM) submitted 
the following resolution; which was re- 
ferred to the Committee on Environ- 
ment and Publie Works. 

S. Res. 206 

Resolved, That the Senate finds that— 

(1) the Great Lakes Basin constitutes one 
of North America’s most important natural 
regions and greatest natural resources; 

(2) the Great Lakes Basin contains 20 per- 
cent of the total United States population 
and supports economic activity which ac- 
counts for 25 percent of the annual national 
income for the United States; 

(3) the Great Lakes Basin provides recre- 
ational opportunities to over 60 million visi- 
tors each year at national, State and local 
parks; 

(4) the vast surface area of the lakes, com- 
bined with the natural restrictions of the 
connecting channels, usually make the 
Great Lakes a naturally well-regulated 
system that is able to cope with huge water 
supply variations while maintaining water 
level fluctuations within one to two feet at 
any given time; 

(5) precipitation for the Great Lakes 
Basin has been above average in 15 of the 
last 18 years, since 1977, 7 percent above av- 
erage, and since August 1984, 32 percent 
above average; 

(6) accordingly, water levels for Lakes 
Michigan, Huron, and St. Clair are exceed- 
ing the 1973 record highs and continue to be 
above average for Lakes Superior, Ontario 
and Erie. 

(7) man's ability to regulate the levels of 
the Great Lakes is extremely limited; 

(8) all control works in the Great Lakes 
system under the jurisdiction of the Inter- 
national Joint Commission are being operat- 
ed to minimize, to the extent possible, 
damage; and 

(9) the Government of Canada has re- 
duced to the maximum extent possible di- 
versions from the Albany River Basin into 
Lake Superior. 

Sec. 2. It is the sense of the Senate that— 

(1) there must be a concerted effort on 
the part of Federal agencies with flood con- 
trol mandates, including the United States 
Army Corps of Engineers, Federal Emergen- 
cy Management Agency, United States De- 
partment of Agriculture, and the Small 
Business Administration, jointly and sever- 
ally, to plan for and execute efficient and 
effective cooperation and technical assist- 
ance to State and local governments to miti- 
gate the consequences. of the high water 
levels on the Great Lakes; and 

(2) this concerted effort to mitigate the 
consequences of the high water levels on 
the Great Lakes should be done within ex- 
isting law. 

Mr. DURENBERGER. Mr. Presi- 
dent, as cochairman of the Great 
Lakes Task Force of the Northeast- 
Midwest Senate Coalition, I am 
pleased to submit on behalf of myself 
and my cochairman Senator GLENN, as 
well as my colleagues on the task 
force, Senators KASTEN, LUGAR, 
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QUAYLE, RIEGLE, LEVIN, MOYNIHAN, 
BoscHwitz, SIMON, METZENBAUM and 
SPECTER, a sense of the Senate resolu- 
tion to urge Federal agencies with 
flood control mandates to plan for and 
execute efficient and effective coop- 
eration and technical assistance to 
State and local governments to miti- 
gate the consequences of the high 
water levels on the Great Lakes. 

The Great Lakes and their sur- 
rounding drainage area are one closely 
interrelated system, making the lakes 
one of the world’s greatest natural re- 
sources. The vast surface area, com- 
bined with the natural restrictions of 
the connecting channels, usually make 
the Great Lakes a well regulated 


‘system that is able to cope with huge 


water supply variations while main- 
taining water level fluctuations within 
1 to 2 feet in any 1 year. Today, how- 
ever, we face an unusual situation. 

The water levels on the lower lakes, 
Huron, Michigan, and St. Clair, ex- 
ceeded the 1973 record levels this 
spring. The levels on Superior, Erie, 
and Ontario are near record levels. 
And they are expected to remain high 
throughout the fall. The International 
Joint Commission who has the respon- 
sibility to monitor the lake levels, has 
taken every available action within 
their jurisdiction to control the lake 
levels. The IJC hosted a House/Senate 
briefing on July 19 on this subject. I 
would like to commend the IJC for a 
thorough briefing. 

The resolution we are submitting 
today is the result of that briefing as 
it became clear that man has less to do 
with the water levels of the Great 
Lakes than nature. And nature is the 
culprit responsible for the current 
high water levels on the lakes. I would 
like to insert in the Recorp an article 
entitled, “Nature, Not Engineers, Fills 
Up Great Lakes.” This article clearly 
states the current situation on the 
lakes and what can and cannot be 
done. 

Mr. President, this resolution reaf- 
firms the commitment of the Federal 
Government to work together with 
private citizens, State and local gov- 
ernments to mitigate the consequences 
of the high. water levels on the Great 
Lakes. 

I ask unanimous consent that the ar- 
ticle mentioned earlier be placed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

[From the Toledo Blade, May 5, 1985) 

NATURE, Nor ENGINEERS, FILLS UP GREAT 

LAKES 


(By Steve Pollick) 

Great Lakes history is repeating itself 
with a vengeance this spring in the form of 
record high water levels, extensive shoreline 
flooding, and millions of dollars in property 
damages. 

Shoreline damages in southeastern Michi- 
gan along Lake Erie and Lake St. Clair ex- 
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ceeded $30 million in a storm at the end of 
March. 

As much as $10 million in damage have ac- 
cumulated so far this spring in Ontario's 
Windsor-Chatham areas on the northern 
shore of Lake Erie and on the eastern shore 
of Lake St. Clair. 

In the northernmost lake, Lake Superior, 
flooding damages exceeded $3.1 million in 
Marquette County, Mich., alone. 

On the Lake Michigan side of Upper 
Michigan, the Escanaba River system at one 
point reached the so-called 500-year flood 
stage, according to the U.S. Geological 
Survey. 

For thousands of lakeside resident, the 
high water and flood threat is a bitter, des- 
perate case of deja vu. Indeed, many proper- 
ty owners have been there before, in the 
early 1970s. From 1972 to 1976 an estimated 
$119 million in high water-related damages 
occurred on Lake Erie alone. 

The hard part to swallow for many per- 
sons, however, is that very little can be done 
to control high water periods, or low ones 
for that matter, on Erie or the other lakes. 

Notions abound that somehow the U.S. 
Army Corps of Engineers is to blame, that 
the corps has been paid off by big shipping 
to keep water artificially high for big cargo 
vessels. That simply is not the case. 

“People are desperate and the corps is 
visible, so they strike out” at the corps, said 
Ronald Wilshaw, chief of the lake hydrolo- 
gy section of the corps’ Detroit district. 

The problem of high water levels has been 
studied in great detail since the mid 1970s 
by the International Joint Commission of 
the United States and Canada, among 
others. 

The IJC was created by treaty and was 
empowered, among other things, to make 
binding decisions in regard to boundary 
waters. 

In a study on the feasibility of regulating 
water levels of Lake Erie, released at the 
end of 1981, the IJC said that significant, 
manmade regulation of lake levels is far too 
expensive, possibly running into hundreds 
of millions of dollars, and that regulation 
would constantly pit one set of legitimate 
interests against another. 

Shippers, for example, might campaign 
for relatively high water and shoreline cot- 
tage owners might want relatively lower 
levels to expose beaches and minimize storm 
damage. Boaters and fishermen might want 
something in between. Shippers and hydro- 
electric power interests are something else 
still. 

“Without there being a net economic ben- 
efit to all users of the system, you cannot 
justify regulating the lake to the benefit of 
one group,” said Frank Bevacqua, an IJC 
spokesman. There is no other real basis for 
making such decisions, he added. 

Regulating the level of Lake Erie also 
would create expensive problems down- 
stream. “If you get more water out of Lake 
Erie you pass the problem downstream,” he 
explained. 

Measures would have to be taken to con- 
trol higher water levels in Lake Ontario. In 
turn, additional measures would be neces- 
sary on the St. Lawrence River below Lake 
Ontario. 

Politically such a complicated, ambitious 
project might be well nigh impossible to 
achieve, let alone afford, given the many 
private and often opposing interests—plus 
several state, two provincial and two federal 
governments that would have to be involved 
and satisfied. 
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Similar problems would accrue if attempts 
were made to increase diversion of Great 
Lakes waters from Lake Michigan via the 
Chicago Sanitary and Ship Channel. 

The channel connects to the Illinois Wa- 
terway, which connects to the Mississippi 
River system. To substantially increase the 
flow through the Chicago channel in turn 
could cause downstream flooding along the 
waterway and on the Mississippi, according 
to Mr. Wilshaw of the Detroit corps office. 

In a sense, the IJC threw up its hands 
over the Erie regulation problem, as evi- 
denced by this statement in the 1981 study: 
“.. there is a clear lack of public under- 
standing of the various natural and man- 
made factors affecting Great Lakes water 
levels and the reasons for extreme high and 
low water levels.” 

The study also said: “Many shore proper- 
ty owners do not understand that natural 
factors are the main cause of lake-level fluc- 
tuations and that man’s ability to control 
these fluctuations is limited. Still others be- 
lieve that the outflows of Lake Erie are 
being regulated for the benefit of hydroelec- 
tric and navigation interests.” 

There is a diversion structure on the east 
end of Lake Erie, in the Niagara River, 
about a mile above the famous falls, 18 
miles. below Lake Erie, extending about 
halfway across stream from the Canadian 
side. It is connected to a hydroelectric gen- 
erating station and its flow and the flow 
over the falls are apportioned by a 1950 
treaty. 

Contrary to what some persons believe, 
however, the structure has no effect on the 
level of Lake Erie. “If is has an effect, it’s so 
small we can't identify it,“ said Bill Erdle, 
chief of water contro] for the corps of engi- 
neers’ Buffalo district. 

The river falls 10 feet from the end of 
Lake Erie to the hydro structure and any 
water “backed up” behind it would peter 
out well before lake level is reached up- 
stream. 

Another structure at the east end of Lake 
Erie, the Welland Canal, diverts shipping 
around the Niagara River into Lake Ontar- 
io. However, its effect on Lake Erie is to 
lower water levels about five inches, Mr. 
Erdle said. 

Among the major recommendations for 
Lake Erie, the IJC urged greater use of 
“coastal zone-management practices” to 
reduce shoreline flooding and erosion—in- 
stead of trying to contro] the water level of 
the lake. Such practices include strict land- 
use zoning and building setback require- 
ments. 

The commission recently did order its 
Lake Superior board of control to reduce 
outflow without causing Superior to exceed 
its maximum agreed level of 602 feet above 
sea level. The order is similar to one issued 
during high water in 1973. 

Control is possible because Superior’s only 
outlet, the St. Mary's River, is regulated by 
a gated structure operated by two hydro- 
electric plants and shipping locks. 

The IJC order will cause less water to be 
available for the hydro plants and cause 
some backup of Superior. 

In other words, a tradeoff has been ar- 
ranged in which hydro power and shoreline 
interests on Lake Superior will have to 
suffer a little so that shoreline interests 
below—on lakes Michigan, Huron, St. Clair, 
and possibly Erie—eventually may suffer a 
little less. k 

Even so, the slowing of flow from Lake 
Superior will take months to have just a 
small effect. In six months, the commission 
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estimates, Michigan and Huron will be 3.5 
inches lower, St. Clair 2.4 inches lower, and 
Erie just 1.7 inches lower. 

“It’s doing what we can do,” explained 
Doug Cuthbert, chief of water planning and 
management for Environment Canada at 
Burlington, Ont. “It’s the limit of what we 
can do.” 

High water problems on the northern side 
of the Great Lakes also are significant, he 
said. “Our concerns are basically very simi- 
lar to that of the United States.” 

He tells, for example, of 20 cottages on 
Lake Erie’s Long Point being swept from 
their foundations and deposited in pieces in 
a marshland behind and severe flooding and 
erosion on the point and also on Point 
Pelee. 

The underlying problem for the high 
water is readily apparent if one takes a look 
at the big picture—rain and snow patterns 
for the entire Great Lakes Basin for the two 
decades or so. : 

Mr. Erdle at Buffalo noted that precipita- 
tion for the Great Lakes basin has been 
above average in 15 of the last 18 years, and 
in 2 of the 3 other years, 1971 and 1976, it 
was only slightly below average. The lone 
dry“ year was 1974. 

Mr. Wilshaw at Detroit notes since 1967 
the basins of Lakes Michigan and Huron 
have seen annual precipitation 5 per cent 
above average. 

Since 1977 the basins’ precipitation has 
been 7 per cent above average, and since 
August, 1984, 32 per cent above average. 

Precipitation on Superior has not been as 
excessive, but also has been above average. 
The picture on the upper lakes is critical for 
Lake Erie, because it receives 80 per cent of 
all its water from the three big lakes, via 
the St. Clair and Detroit connecting rivers. 

Tributaries in the Erie basin supply only 
20 per cent of the lake's total water, but 
even there the above-average precipitation 
trend is evident. 

“It’s not necessarily the local rains, but 
other rain and snow .. .” Mr. Wilshaw ex- 
plained. “You've got figures here that are 
just overwhelming.” 

He acknowledged that it is difficult for 
the individual to conceive of the sprawling 
Great Lakes system and how it is intercon- 
nected. 

Indeed, many individuals take the back 
yard view,” basing their opinions on what 
they see or experience locally without 
regard to perhaps much more significant 
circumstances beyond the horizon. 

Lack of rain in Toledo for a week or two, 
for example, may mean nothing at all to the 
level of Lake Erie, especially if at the same 
time areas of Michigan and Wisconsin and 
Ontario to the north and west, on Lakes 
ae and Michigan, are receiving a lot of 

The high water just didn’t go away after 
the floods of the early and mid-1970s. The 
storms did, for a while; in the meantime, 
lake levels slowly then more quickly built to 
current all-time highs. 

Lakes Erie, St. Clair, Michigan, and Huron 
all are at all-time highs for spring, and that 
fact is not likely to change much by fall. 

Evaporation cannot be counted on, despite 
the fact that it is sizable—36 inches a year 
on Lake Erie on average. 

That loss is typically offset by average 
rainfall on the lake—coincidentally 36 
inches. 

In the end, all that can be done to control 
the high water is being done, namely the 
slowdown of Lake Superior outflow. But 
Canada’s Mr. Cuthbert stresses: It's not 
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going to resolve the flood problem on 
Huron, St. Clair, and Erie to a large degree.” 
“People think of a lake as a normally 
placid body of water that just sits there,” 
the corps’ Mr. Erdle said. 
He agrees with the analogy that the bath- 
tub is full and the water is still running. 


AMENDMENTS SUBMITTED 


RESPONSE TO UNFAIR 
JAPANESE TRADE PRACTICES 


'HOLLINGS AMENDENT NO. 556 


(Ordered to lie on the table.) 

Mr. HOLLINGS submitted an 
amendment intended to be proposed 
by him to the bill (S. 1404) to require 
the President to respond to unfair 
trade practices of Japan; as follows: 

On page 6, add the following immediately 
after line 6: 

Sec. 3. Poticy.—The policy of this Act is— 

(1) to prevent further disruption of the 
United States textiles and textile products 
markets, damage to United States textile 
and apparel manufacturers, and loss of jobs 
by United States workers by providing for 
orderly and non-disruptive growth of im- 
ports of textiles and textile products; and 

(2) to implement the objectives of the 
Multi-Fiber Arrangement by requiring the 
effective enforcement of import levels of 
textile and textile products contemplated by 
the Multi-Fiber Arrangement. 

Sec. 4 Frnpincs.—The Congress finds 
that— 

(1) the United States and most major tex- 
tile producing countries are parties to the 
Multi-Fiber Arrangement, the purpose of 
which is to ensure the orderly growth of im- 
ports of textiles and textile products and to 
avoid disruption of the markets for textiles 
and textile products in importing nations: 

(2) the Multi-Fiber Arrangement, which 
first entered into force on January 1, 1974, 
and which was most recently extended in 
December, 1981, through July 1986, contem- 
plates a 6 percent annual rate of growth for 
imports for most exporting countries and 
provides for a lower rate of growth for im- 
ports from major exporting countires. 

(3) since 1980, the objective of orderly 
growth of imports of textiles and textile 
products provided for in the Multi-Fiber Ar- 
rangement has not been achieved; from 
1981 through 1984 imports of textiles and 
textile products into the United States have 
grown at an annual rate of 19 percent, far in 
excess of the 1 percent growth rate of the 
United States market for textiles and textile 
products during the same period and far in 
excess of the annual rate of import growth 
of less than 2 percent that prevailed during 
the period 1974 through 1980; 

(4) the disruptive surge in imports of tex- 
tiles and textile products which occurred 
from 1981 through 1984 resulted from the 
failure of the United States to enforce ade- 
quately its rights under the Multi-Fiber Ar- 
rangement and to extend coverage of the 
Multi-Fiber Arrangement to imports made 
of competing fibers; 

(5) import growth of apparel products has 
substantially outstripped the growth of the 
domestic market so that import penetration 
of the domestic market has more than dou- 
bled in the last 6 years, reaching a level of 
50 percent in 1984; 
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(6) based on a nationwide audit of major 
retail outlets, the import penetration of 
such major items of apparel as trousers, 
blouses, shirts, suits, skirts and sweaters ex- 
ceeds 50 percent of domestic consumption; 

(7) since the most recent extension of the 
Multi-Fiber Arrangement, certain exporting 
countries have sharply increased their ex- 
ports of textiles and textile products made 
in whole or in part from fibers not subject 
to the Multi-Fiber Arrangement with the 
effect of circumventing restraints agreed to 
under the Arrangement; the increased im- 
ports of these textiles and textile products 
have caused disruption of the United States 
market for textiles and textile products and 
have seriously undercut the effectiveness of 
the Multi-Fiber Arrangement; 

(8) imports of textiles and textile products 
into the United States are predominantly 
the product of major exporting countries, 
with 5 large exporting countries now ac- 
counting for more than 50 percent of all im- 
ports of textiles and textile products; 

(9) the domination of import trade by pro- 
ducers in the major exporting countries has 
limited participation in the United States 
market by other exporting countries, many 
of which share important trade and other 
national interests, and encourage mutually 
beneficial trade and investment, with the 
United States; 

(10) a change in United States textile 
trade policy to afford the smaller exporting 
countries and countries in the Caribbean 
region a relatively greater share of imports 
of textiles and textile products would pro- 
mote the national economic interests of the 
United States; 

(11) the textile and apparel trade deficit 
of the United States was more than 
$16,200,000,000 in 1984, an increase of 53 
percent over 1983, and accounted for 13 per- 
cent of the nation’s overall merchandise 
trade deficit; 

(12) the current level of imports of tex- 
tiles and textile products, 9,800,000,000 
square yard equivalents in 1984, represents 
over 1,000,000 job opportunities lost to 
United States workers; 

(13) imported textiles and textile products 
now account for 38 percent (the equivalent 
of 3.2 million bales of cotton) of the annual 
cotton consumption in the United States; 
only one of five of the bale equivalents in- 
cluded in imported textiles and textile prod- 
ucts is grown in the United States; the 
result of the massive increases in cotton tex- 
tile and apparel imports has been a declin- 
ing market share for, and a $1 billion loss 
to, domestic cotton producers in 1983 alone, 
which was only partially offset by Federal 
cotton program benefits; another result is 
that U.S. cotton producers, who are spend- 
ing about $20 million annually in research 
and promotion efforts, have built markets 
not for themselves but for foreign growers; 

(14) imports of wool products have dou- 
bled since 1980, creating major disruptions 
among domestic wool products producers 
and seriously depressing the price of United 
States produced raw wool; the United States 
has long recognized that imports of wool 
products pose particular problems for the 
wool products industries in the United 
States and has therefore adopted a policy of 
1 percent import growth on wool products; 
this policy has been acknowledged in our bi- 
lateral agreements under the Multi-Fiber 
Arrangement and has been reviewed by the 
Textile Surveillance Body; 

(15) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
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producing textiles and textile products iden- 
tical, or similar, to those imported have 
been seriously damaged, many of them have 
been forced out of business, many have 
closed plants or curtailed operations, work- 
ers in such companies have lost employment 
and have been otherwise materially and ad- 
versely affected, and serious hardship has 
been inflicted on hundreds of impacted com- 
munities causing a substantial reduction in 
economic activity and lost revenues to local 
governments; 

(16) the increase in imports and increased 
import penetration of the United States do- 
mestic market have occurred notwithstand- 
ing the fact that, through extensive mod- 
ernization programs and investment in more 
modern equipment, productivity, as meas- 
ured by output per man hour, in the textile 
mill products sector has increased in the 
last 10 years at the average annual rate of 
4.2 percent and in the apparel sector at the 
average annual rate of 3.4 percent, as com- 
pared with the lower productivity growth of 
all manufacturing in the same period of 1.9 
percent; 

(17) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
the new measures established under this 
Act; 

(18) based on experience during the past 
ten years and on other factors, the growth 
of the United States market for textiles and 
textile products is unlikely to exceed an av- 
erage annual rate of 1 percent during the 
next several years; 

(19) if the rate of growth of imports of 
textiles and textile products into the United 
States that occurred since 1980 continues, 
plant closings will continue to accelerate, 
leaving the United States market with re- 
duced domestic competition for imported 
products; 

(20) in order to avoid further market dis- 
ruption and deterioration of the situation 
confronting the United States industry pro- 
ducing textiles and textile products, which 
is already seriously damaged, it is essential— 

(A) to require the establishment of import 
levels for textiles and textile products sup- 
plied by major exporting countries that re- 
flect— 

(i) the import level that would have oc- 
curred had imports from these countries 
grown since 1980 by the 6 percent or lower 
annual growth rate contemplated by the 
Multi-Fiber Arrangement, or 1 percent in 
the case of wool products, or 

(ii) the actual import level resulting from 
restraints under a bilateral agreement with 
the United States providing for an annual 
import growth rate of less than 6 percent, 


whichever is the lesser, 

(B) to require the establishment of import 
levels for textiles and textile products sup- 
plied by smaller exporting countries that 
provide a significant increase in their 
market shares to meet their development 
needs and to permit future growth in such 
shares consistent with the Multi-Fiber Ar- 
rangement, and 

(C) to limit the future growth rate of im- 
ports of textiles and textile products into 
the United States to levels which reflect or- 
derly growth as provided for in the Multi- 
Fiber Arrangement and the most recent 
Protocol extending the Multi-Fiber Ar- 
rangement; 

(21) the establishment of import levels, 
and limitation of future import growth to 
levels, that reflect effective enforcement of 
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the Multi-Fiber Arrangement and that also 
reflect the expected growth rate of the 
United States market for textiles and texile 
products will fulfill announced policy objec- 
tives of the United States regarding trade in 
textiles and apparel; 

(22) as the Department of Defense has 
long recognized, a strong, viable and effi- 
cient domestic textiles and textile products 
industry is essential in order to avoid im- 
pairment of the national security of the 
United States; 

(23) the developments that have led to the 
sharp increase in imports of textiles and 
textile products since 1980 may not have 
been foreseeable; nevertheless, the rights of 
the United States under international agree- 
ments should have been invoked in order to 
prevent increased quantities of textiles and 
textile products from being imported under 
such conditions as to cause or threaten seri- 
ous damage to domestic producers of tex- 
tiles and textile products in the United 
States; and 

(24) the sharp increase in imports of tex- 
tiles and textile products since 1980, and the 
effect of this increase on the United State 
textile and apparel industry and its workers, 
constitutes exceptional circumstances 
within the meaning of the Multi-Fiber Ar- 
rangement and its Protocol. 

Sec. 5. AMENDMENTS TO AGRICULTURAL ACT 
or 1956.—Title II of the Agricultural Act of 
1956 is amended by inserting immediately 
after section 204 of such title the following 
new sections: 


“DEFINITIONS 


“Sec. 204A. For purposes of sections 204B 
through 204D of this Act— 

“(1) The term ‘textiles and textile prod- 
ucts’ includes, but is not limited to, all man- 
made fibers, tops, yarns, piece goods, made- 
up articles, garments, and other textile 
manufactured products (which derive their 
chief characteristics from their textile com- 
ponents) made in whole or in part from any 
natural or man-made fiber, or blend thereof, 
that are classified under Schedule 3, part 6 
of Schedule 6, parts 1, 4, 5, 7, or 13 of Sched- 
ule 7, part 1 of Schedule 8, or part 1 of the 
Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202); 

“(2) The term ‘category’ means, with re- 
spect to textiles and textile products import- 
ed from each country, each of the follow- 


“(A) Each category of textiles and textile 
products identified by a 3-digit textile cate- 
gory number in the Department of Com- 
merce publication ‘Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated’, dated Janu- 
ary 1985; 

B) A category consisting of the man- 
made fiber articles classified under subpart 
E of part 1 of Schedule 3 to the Tariff 
Schedules of the United States; and 

“(C) Each category consisting of each of 
the following products when, because of any 
fiber content, that product is not subject to 
the Multi-Fiber Arrangement: 

„ yarn, 

ii) fabric, 

“(iii) apparel, and 

(iv) other textile products; 

“(3) The term ‘import sensitive category’ 
means— 

“(A) A category (other than a category ap- 
plicable to textiles and textile products that 
are a product of a country in the Caribbean 
region) for which the ratio of imports to do- 
mestic production, as reported in the De- 
partment of Commerce publication “U.S. 
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Production, Imports and Import/Production 
Ratios for Cotton, Wool and Man-Made 
Fiber Textiles and Apparel”, equals or ex- 
ceeds 40.0 for the preceding calendar year; 
or 

(B) A category covering wool products; 

“(4) The term ‘country’ means a foreign 
country (other than Canada and the 
Member States of the European Economic 
Community as constituted on January 1, 
1985), a foreign territory, or an insular pos- 
session of the United States; 

“(5) The term ‘major exporting country’ 
means a country (other than a country in 
the Caribbean region) from which the 
United States imported an annual aggregate 
quantity of textiles and textile products 
under all categories that equalled or exceed- 
ed 1.25 percent of all textiles and textile 
products under all categories imported into 
the United States from all countries and 
from Canada and the Member States of the 
European Economic Community during cal- 
endar year 1984; 

(6) The term ‘country in the Caribbean 
region’ means the United Mexican States 
and a country eligible for designation as a 
beneficiary country under section 212 of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702); 

"(7) The term ‘wool product’ means an ar- 
ticle containing over 17 percent by weight of 
wool; 

“(8) The term ‘exporting country’ means a 
country other than a major exporting coun- 
try; 

9) The term ‘entered’ means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States; 

10) The term ‘imported’ means entered; 
and 

“(11) The term ‘Multi-Fiber Arrangement’ 
means the Arrangement Regarding Interna- 
tional Trade in Textiles, as extended by the 
Protocol done at Geneva, December 22, 
1981. 


“LIMITS ON TEXTILE AND APPAREL IMPORTS 


“Sec. 204B.(a) Notwithstanding section 
204 of this Act or any other provision of 
law, the aggregate quantity of textiles and 
textile products classified under each cate- 
gory that is entered during calendar year 
1985 shall not exceed— 

“(1) in the case of textiles and textile 
products that are a product of a major ex- 
porting country, the lesser of an amount 
equal to 101 percent (A) of the aggregate 
quantity of such products from such coun- 
try classified under such category that 
would have entered during calendar year 
1984 if the aggregate quantity of such prod- 
ucts from such country classified under 
such category entered during calendar year 
1980 had increased by six percent annually, 
or 1 percent annually in the case of a cate- 
gory covering a wool product, during calen- 
dar years 1981, 1982, 1983 and 1984, or (B) if 
the United States has an agreement with 
such country providing for an annual 
growth rate for such category of less than 
six percent, of the aggregate quantity of 
such products from such country classified 
under such category that entered during 
calendar year 1984; 

“(2) in the case of textiles and textile 
products that are a product of an exporting 
country, an amount equal to the aggregate 
quantity of such products from such coun- 
try classified under such category that en- 
tered during calendar year 1984, plus an 
amount equal to (A) fifteen percent of such 
quantity, in the case of a category that is 
not an import sensitive category, or (B) one 
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percent, in the case of a category that is an 
import sensitive category. 

For purposes of this section, if during any 
calendar year after 1984 the United States 
imports from a country, other than a coun- 
try in the Caribbean region, that is not a 
major exporting country an aggregate quan- 
tity of textiles and textile products under 
all categories that equals or exceeds 1.25 
percent of all textiles and textile products 
under all categories imported into the 
United States from all countries and from 
Canada and the Member States of the Euro- 
pean Economic Community during such cal- 
endar year, then such country shall be con- 
sidered to be a major exporting country for 
all succeeding calendar years. 

“(b) For calendar years after 1985, the ag- 
gregate quantity of textiles and textile 
products classified under each category that 
may be entered during each such calendar 
year shall— 

(I) in the case of such products that are 
a product of a major exporting country, be 
increased by an amount equal to one per- 
cent of the aggregate quantity that could be 
entered under such category during the pre- 
ceding calendar year; and 

“(2) in the case of such products that are 
a product of an exporting country, be in- 
creased by an amount equal to— 

(A) in the case of a category (other than 
an import sensitive category), six percent of 
the aggregate quantity that could be en- 
tered under that category during the pre- 
ceding calendar year, and 

(B) in the case of an import sensitive cat- 
egory, one percent of the aggregate quanti- 
ty that could be entered under that catego- 
ry during the preceding calendar year. 

“(c) If, under subsection (a) or (b), the ag- 
gregate quantity of textiles and textile 
products from a country that may be en- 
tered during a calendar year under a catego- 
ry is— 

(1) less than 1,000,000 square yard 
equivalents, in the case of a category cover- 
ing yarn, fabric, made-ups, and miscellane- 
ous products, other than wool products; 

(2) less than 700,000 square yard equiva- 
lents, in the case of a category covering ap- 
parel, other than wool products apparel; or 

(3) less than 100,000 square yard equiva- 
lents, in the case of a category covering wool 
products, 
then, notwithstanding subsection (a) or (b), 
the aggregate quantity of textiles and tex- 
tile products that may be entered from such 
country under such category during the cal- 
endar year shall be 1,000,000, 700,000, or 
100,000 square yard equivalents, respective- 
ly. The amount prescribed in the preceding 
sentence shall be accorded growth subject 
to the provisions of subsection (b) beginning 
the first calendar year after the aggregate 
quantity of imports from such country 
under such category equals the minimum 
quantity prescribed under this subsection. 

“(d) The Secretary of Commerce shall 
prescribe such regulations governing the 
entry, or withdrawal from warehouse, for 
consumption of textiles and textile products 
as may be necessary to carry out sections 
204A through 204D of this Act. 

“IMPORT LICENSING 

“Sec. 204C. In order to ensure the equita- 
ble and efficient administration of section 
204B of this Act, the Secretary of Com- 
merce shall, within six months after the 
date of enactment of the Agricultural Act of 
1956 Textile and Apparel Trade Enforce- 
ment Amendments Act of 1985, establish 
and administer an import licensing system 
under which an importer of any textiles and 
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textile products from any country and from 
Canada and the Member States of the Euro- 
pean Economic Community, will be required 
to present an import permit as a condition 
of entry. The Secretary shall charge a fee 
for import licenses in such amount as may 
be necessary to cover the cost of administra- 
tion of the system. 


“ANNUAL REPORT 


“Sec, 204D. Not later than March 15, 1986, 
and March 15 of each calendar year thereaf- 
ter, the President shall submit to the Con- 
gress a report on the administration of sec- 
tions 204A through 204C of this Act during 
the preceding calendar year. Such report 
shall include detailed information about the 
implementation and operation of the limita- 
tions established under section 204B. All de- 
partments and agencies shall cooperate in 
preparation of this report as requested by 
the President.” 

Sec. 5. Errective DATE.— 

(a) In GeENERAL.—The amendments made 
by section 5 of this Act shall apply to tex- 
tiles and textile products entered, or with- 
drawn from warehouse, for consumption 
after —, 1985. 

(b) CALENDAR YEARS 1985 anD 1986.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products that may be en- 
tered under section 204B(a) or (c) of the Ag- 
ricultural Act of 1956 as amended by this 
Act from each country under each category 
during the period beginning on the date of 
enactment of this Act and ending December 
31, 1985. Notwithstanding subsection (a), to 
the extent that the aggregate quantity of 
imports of textiles and textile products 
from a country under a category entered 
after December 31, 1984, and before the 
date of enactment of this Act exceeds the 
quantity permitted entry for such country 
and such category during calendar year 1985 


under section 204(B)(a) or (c) of such Act, 
the limit that would otherwise apply under 
section 204B(b) for such category for such 
country for calendar year 1986 shall be re- 
duced by the amount of such excess quanti- 
ty. 


COMPREHENSIVE NUCLEAR 
TEST BAN TREATY RESOLUTION 


LUGAR AMENDMENT NO. 557 


Mr. LUGAR proposed an amend- 
ment to the joint resolution (S.J. Res. 
179) requesting the President of the 
United States to resume negotiations 
with the Soviet Union for a verifiable 
comprehensive test ban treaty; as fol- 
lows: 

Add at the end of the Kennedy-Mathias 
resolution the following new section: 

The Congress finds that: 

August 6 marks the 40th anniversary of 
the detonation of the nuclear bomb at Hiro- 
shima; 

The Soviet Union has announced its in- 
tention to begin a five-month moratorium 
on nuclear testing on August 6; 

A complete cessation of nuclear test explo- 
sions must be related to the ability of the 
United States to maintain credible deterrent 
forces; 


Any test ban agreement must be verifiable 
and must be made in the context of deep 
and verifiable arms reductions; 
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The United States has concluded, based 
upon a thorough evaluation of the evidence, 
that the Soviet Union has repeatedly violat- 
ed the Limited Test Ban Treaty and likely 
violated the Threshold Test Ban Treaty; 

The President has now invited a Soviet 
team to observe and to measure a nuclear 
test at the Nevada Test Site, without a re- 
quirement of reciprocity, or any other con- 
ditions; 


LUGAR AMENDMENT NO. 558 


Mr. LUGAR proposed an amend- 
ment to amendment No. 557 proposed 
by him to the joint resolution Senate 
Joint Resolution 179, supra; as follows: 

It is the sense of the Congress that at the 
earliest appropriate date, following certifi- 
cation by the President that, in the context 
of the requirement to maintain a viable nu- 
clear deterrent, of assuring Soviet compli- 
ance and of achieving deep reductions in nu- 
clear arms, substantial progress has been 
made on the verification of nuclear weapons 
testing, to include onsite monitoring, the 
President should propose to the Soviet 
Union the timely resumption of negotia- 
tions with the objective of concluding a veri- 
fiable comprehensive test ban treaty. 


RELIEF OF KENNETH DAVID 
FRANKLIN 


STEVENS AMENDMENT NO. 559 


(Ordered referred to the Committee 
on Governmental Affairs.) 

Mr. STEVENS submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 1027) for the relief of 
Kenneth David Franklin; as follows: 


Strike all after the enacting clause and 
insert in lieu thereof the following: 

SECTION 1. WAIVER OF EMPLOYEE STATUS 
REQUIREMENT AND TIME LIMI- 
TATION FOR CLAIMING DISABIL- 
ITY RETIREMENT BENEFITS. 

(a) WAIVER OF EMPLOYEE STATUS REQUIRE- 
MENT.—Notwithstanding the requirement of 
section 8334(d) of title 5, United States 
Code, relating to status as an employee, 
Kenneth David Franklin of Raleigh, North 
Carolina, or his spouse, may make a deposit 
under such section. 

(b) WAIVER or Time LIMITATION.—NoOt- 
withstanding the time limitation of section 
8337(b) of title 5, United States Code, on 
filing a claim for disability retirement bene- 
fits, Kenneth David Franklin shall be enti- 
tled, after making the deposit allowed in 
subsection (a), to receive disability retire- 
ment benefits under subchapter III of chap- 
ter 83 of such title based on the claim re- 
ferred to in the decision of the Merit Sys- 
tems Protection Board numbered 
AT831L8410231, dated April 20, 1984, and 
the decision of the Merit Systems Protec- 
tion Board numbered AT08318410232, dated 
April 20, 1984. 

SEC. 2. COMPUTATION OF BENEFITS. 

Upon receipt of the deposit allowed in sec- 
tion 1(a), the Director of the Office of Per- 
sonnel Management shall certify to the Sec- 
retary of the Treasury the aggregate 
amount of the disability retirement pay- 
ments that Kenneth David Franklin would 
have received if he had been receiving such 
payments for the period beginning on Feb- 
ruary 3, 1980, and ending on the date of the 
commencement of the period covered by the 


CONGRESSIONAL RECORD—SENATE 


first disability retirement payment pursuant 
to this Act. The Secretary of the Treasury 
shall pay such amount, and interest on such 
amount at an annual rate of 6 percent, com- 
pounded annually, to Kenneth David 
Franklin from funds contained in the Civil 
Service Retirement and Disability Fund. 


EDUCATION OF THE HANDI- 
CAPPED ACT AMENDMENTS 


WEICKER (AND OTHERS) 
AMENDMENT NO. 561 


Mr. DOLE (for Mr. WEICKER, for 
himself, Mr. HATCH, Mr. KENNEDY, Mr. 
DoLE, Mr. STAFFORD, Mr. GRASSLEY, 
Mr. PELL, Mr. Srmon, Mr. MeEtz- 
ENBAUM, and Mr. Dopp) proposed an 
amendment to the bill (S. 415) to 
amend the Education of the Handi- 
capped Act to authorize the award rea- 
sonable attorneys’ fees to certain pre- 
vailing parties, and to clarify the 
effect of the Education of the Handi- 
capped Act on rights, procedures, and 
remedies under other laws relating to 
prohibition of discrimination; as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the committee amendment insert 
the following: 


That this Act may be cited as the “Handi- 
capped Children’s Protection Act of 1985”. 

Sec. 2. Section 615(e4) of the Education 
of the Handicapped Act is amended by in- 
serting “(A)” after the paragraph designa- 
tion and by adding at the end thereof the 
following new subparagraphs: 

“(B) In any action or proceeding brought 
under this subsection, the court, in its dis- 
cretion, may award a reasonable attorney's 
fee in addition to the costs to a parent or 
legal representative of a handicapped child 
or youth who is the prevailing party. 

“(C) Whenever the parent or legal repre- 
sentative of a handicapped child or youth— 

“(i) is awarded fees under subparagraph 
(B), and 

ii) is represented by a publicly funded 
organization which provides legal services, 


the reasonable attorney’s fee which is 
awarded pursuant to this subsection shall be 
computed based upon the actual cost relat- 
ed to the bringing of the civil action under 
this subsection to the publicly funded orga- 
nization, including the proportion of the 
compensation of the attorney so related, 
other reasonable expenses which can be 
documented, and the proportion of the 
annual overhead costs of the publicly 
funded organization attributable to the 
number of hours reasonably spent on such 
civil action. 

“(D) For the purpose of this paragraph, 
the term ‘publicly funded organization’ 
means any organization which receives 
funds, other than attorney fee awards, from 
Federal, State, or local governmental 
sources which are available for use during 
any fiscal year in which the action or pro- 
ceeding is pending to enable the organiza- 
tion to provide legal counsel or representa- 
tion.“. 

Sec. 3. Section 615 of the Education of the 
Handicapped Act is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Nothing in this ‘title shall be con- 
strued to restrict or limit the rights, proce- 
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dures, and remedies available under the 
Constitution, title V of the Rehabilitation 
Act of 1973, or other Federal statutes pro- 
tecting the rights of handicapped children 
and youth, except that before the filing of a 
civil action under such laws seeking relief 
that is also available under this part, the 
procedures under subsections (b)(2) and (c) 
shall be exhausted to the same extent as 
would be required had the action been 
brought under this part.“. 

Sec. 4. The amendment made by section 2 
shall apply with respect to actions or pro- 
ceedings brought under section 615(e) of the 
Education of the Handicapped Act after 
July 3, 1984, and actions or proceedings 
brought prior to July 4, 1984, under such 
section which were pending on July 4, 1984. 


VETERANS’ ADMINISTRATION 
HEALTH CARE PROGRAMS 


MURKOWSKI (AND CRANSTON) 
AMENDMENT NO. 560 


Mr. DOLE (for Mr. MURKOWSKI, for 
himself and Mr. CRANSTON) proposed 
an amendment to the bill (S. 876) to 
amend title 38, United States Code, to 
establish, extend, and improve certain 
Veterans’ Administration health-care 
programs; as follows: 


On page 37, strike out lines 13 through 22. 

On page 38, line 5, strike out “202” and 
insert in lieu thereof “201”. 

On page 38, line 11, strike out “203” and 
insert in lieu thereof 202“. 

On page 39, line 4, strike out “204” and 
insert in lieu thereof “203”. 

On page 64, strike out lines 8 through 18, 
and insert in lieu thereof the following: 


ASSISTANCE FOR CERTAIN FORMER POLITICAL 
HOSTAGES 


Sec. 502. (a) The Congress makes the fol- 
lowing findings: 

(1) In recent years some United States 
citizens have been held in captivity as politi- 
cal hostages or have been victims of other 
terrorist acts. 

(2) The United States citizens who were 
passengers on TransWorld Airlines flight 
number 847 on June 14, 1985, were victims 
of a hijacking of such flight and some of 
those passengers were subsequently held in 
captivity as political hostages. 

(3) The experience of being held in captiv- 
ity as a political hostage is a traumatic 
event that is outside the range of usual 
human experience. 

(4) Stressful experiences connected with 
such a traumatic event can be expected to 
evoke in some victims certain psychological 
reactions, including symptoms of stress, 
which may be manifested shortly after the 
event or may be manifested weeks, months, 
or even years later. 

(5) There is no established program under 
which United States citizens may obtain sys- 
tematic assistance in coping with the short- 
term or long-term personal effects of captiv- 
ity as political hostages after they return 
home. 

(6) The Veterans’ Administration has de- 
veloped expertise in providing readjustment 
assistance to veterans who have experienced 
traumatic and stressful events outside the 
range of usual human experience as a result 
of military combat. 

(7) The Veterans’ Administration medical 
centers, including 13 specially designated in- 
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patient units for veterans with post-trau- 
matic stress disorder, 187 readjustment 
counseling centers and satellite facilities for 
Vietnam-era veterans, and the National 
Center on Post-Traumatic Stress Disorder 
have staff with expertise (A) in diagnosing 
and treating veterans who have experienced 
traumatic and stressful events, and (B) in 
training Veterans’ Administration and other 
health-care personnel in, and conducting re- 
search and exchanging information relating 
to, diagnosis and treatment of such veter- 
ans. 
(b) The Administrator of Veterans’ Affairs 
shall take appropriate action otherwise au- 
thorized by law to ensure that the expertise 
of the Veterans’ Adminstration in diagnos- 
ing and treating individuals who have expe- 
rienced unusual trauma and stress and in 
training health care personnel on such mat- 
ters is made available to other Federal Gov- 
ernment agencies and other appropriate or- 
ganizations which are providing assistance 
to United States citizens who were passen- 
gers on TransWorld Airlines flight number 
847 on June 14, 1985, or other United States 
citizens returning from captivity as political 
hostages, to attempt to minimize the poten- 
tial short-term or long-term adverse psycho- 
logical effects of such captivity on them. 

On page 66, after line 24, insert the fol- 
lowing new sections: 


MODIFICATION OF RESTRICTIONS ON REAL PROP- 
ERTY AND CONVEYANCE OF A FENCE ON SUCH 
PROPERTY, SALT LAKE CITY, UTAH 


Sec. 505. (a) Section 2 of the Act entitled 
“An Act authorizing the Administrator of 
Veterans’ Affairs to convey certain property 
to the Armory Board, State of Utah”, ap- 
proved July 29, 1954 (68 Stat. 580), is 
amended to read as follows: 

“Sec. 2. Any conveyance under the first 
section of this Act— 

(a) shall provide that the tract conveyed 
may be used only for hospital, educational, 
civic, residential, or related purposes; 

“(2) shall provide that, if any part of such 
tract is used in any manner that is deter- 
mined by the Administrator of Veterans’ Af- 
fairs to interfere with the care and treat- 
ment of any patient at a Veterans’ Adminis- 
tration health-care facility located in the 
reservation described in such section, such 
use shall cease immediately upon notice by 
the Administrator of such interference to 
the Armory Board, State of Utah, and to 
each person using such part in such 
manner; 

(3) shall provide that, if any part of such 
tract is used for a purpose other than a pur- 
pose prescribed in paragraph (1), title to 
such part shall revert to the United States; 

“(4) shall provide that, if any interference 
referred to in paragraph (2) does not cease 
as required under such paragraph, title to 
the part of such land that is being used in a 
manner to cause such interference shall 
revert to the United States; and 

“(5) shall contain such additional terms 
and conditions (including reservations of 
rights for the United States) as the Admin- 
istrator of Veterans’ Affairs determines to 
be necessary to protect the interests of the 
United States.“ 

(b) The Administrator of Veterans’ Affairs 
shall convey, without consideration, to the 
Armory Board, State of Utah, all right, title, 
and interest of the United States in the 
fence erected as required by the quitclaim 
deed issued to the Armory Board by the Ad- 
ministrator on October 14, 1954, under the 
authority of the Act referred to in subsec- 
tion (a). The conveyance shall contain such 
terms and conditions as the Administrator 
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determines to be necessary to protect the in- 
terests of the United States. 

(c) The Administrator of Veterans’ Affairs 
shall execute any documents that are neces- 
sary to bring the conveyance made under 
the authority of the Act referred to in sub- 
section (a) into conformity with the amend- 
ment made by such subsection. 


MODIFICATION OF RESTRICTIONS ON REAL 
PROPERTY, MILWAUKEE COUNTY, WISCONSIN 


Sec. 506. (a) The Administrator of Veter- 
ans’ Affairs shall execute such instruments 
as may be necessary to modify the condi- 
tions under which the land described in sub- 
section (b) will revert to the United States 
in order to permit Milwaukee County, Wis- 
consin, to lease all or part of such land to a 
nonprofit corporation which shall (1) con- 
struct and equip on such land structures, fa- 
cilities, and other permanent improvements 
useful for public recreational purposes or 
general civic purposes, and (2) use such land 
for such recreational or civic purposes. The 
Administrator may carry out the preceding 
sentence subject to such terms and condi- 
tions (including reservations of rights for 
the United States) as the Administrator de- 
termines to be necessary to protect the in- 
terests of the United States. 

(b) The land referred to in subsection (a) 
is (1) the land conveyed to Milwaukee 
County, Wisconsin, pursuant to the act enti- 
tled “An Act to authorize the administrator 
of Veterans’ Affairs to convey certain lands 
and to lease certain other land to Milwau- 
kee County, Wisconsin”, approved Septem- 
ber 1, 1949 (63 Stat. 683), and (2) the land 
conveyed to Milwaukee County, Wisconsin, 
pursuant to the Act entitled An Act au- 
thorizing the Administrator of Veterans’ Af- 
fairs to convey certain property to Milwau- 
kee County, Wisconsin”, approved August 
27, 1954 (68 Stat. 865). 


SERVICEMEN’S GROUP LIFE INSURANCE AND 
VETERANS’ GROUP LIFE INSURANCE 


Sec. 507. (a)(1) Subsection (a) of section 
767 is amended— 

(A) by striking out “$35,000” and inserting 
in lieu thereof “$50,000”; and 

(B) by striking out the amount of $30,000, 
$25,000, $20,000, $15,000, $10,000 or $5,000” 
and inserting in lieu thereof an amount less 
that $50,000 that is evenly divisible by 
$10,000”. 

(2) Subsection (c) of such section is 
amended by striking out “the amount of” 
the first place it appears and all that follows 
through “as the case may be,” and inserting 
in lieu thereof “any amount less than 
$50,000, such member may thereafter be in- 
sured under this subchapter in the amount 
of $50,000 or any lesser amount evenly divis- 
ible by $10,000". 

(3) Subsection (d) of such section is 
amended— : 

(A) by striking out “the effective date of 
this subsection” each place it appears and 
inserting in lieu thereof “January 1, 1986"; 
and 

(B) by striking out “up to a maximum of 
$35,000 (in any amount divisible by $5,000)” 
and inserting in lieu thereof in the amount 
of $50,000 or any lesser amount evenly divis- 
ible by $10,000”. 

(bX 1) Subsection (a) of section 777 is 
amended— 

(A) by striking out the first sentence and 
inserting in lieu thereof the following: Vet- 
erans’ Group Life Insurance shall be issued 
in the amounts specified in section 767(a) of 
this title. In the case of any individual, the 
amount of Veterans’ Group Life Insurance 
may not exceed the amount of Servicemen’s 
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Group Life Insurance coverage continued in 
force after the expiration of the period of 
duty or travel under section 767(b) or 768(a) 
of this title.“; and 

(B) by striking out “$35,000” in the sen- 
tence immediately following the matter in- 
serted by clause (A) and both places it ap- 
pears in the last sentence and inserting in 
lieu thereof “$50,000”. 

(2) Such section is further amended by 
adding at the end the following new subsec- 
tion: 

“(h)\(1) Notwithstanding any other provi- 
sion of law, members of the Individual 
Ready Reserve and the Inactive National 
Guard are eligible to be insured under Vet- 
erans’ Group Life Insurance. Any such 
member shall be so insured upon submission 
of an application in the manner prescribed 
by the Administrator and the payment of 
premiums as required under this section. 

“(2) Notwithstanding subsection (b)(2) of 
this section, Veterans’ Group Life Insurance 
coverage under this subsection shall be 
issued on a renewable five-year term basis, 
but the person insured must remain a 
member of the Individual Ready Reserve or 
Inactive National Guard throughout the 
period of the insurance in order for the in- 
surance of such person to be renewed. 

“(3) For the purposes of this subsection, 
the terms ‘Individual Ready Reserve’ and 
‘Inactive National Guard’ shall have the 
meaning prescribed by the Administrator in 
consultation with the Secretary of De- 
fense.”. 

(c) The amendments made by subsections 
m and (b) shall take effect on January 1, 
1985. 


EXTENSION OF THE PERIOD FOR ENTERING INTO 
TRAINING UNDER THE EMERGENCY VETERANS’ 
JOB TRAINING ACT OF 1983 


Sec. 508. Section 17(2) of the Emergency 
Veterans’ Job Training Act of 1983 (Public 
Law 98-77; 29 U.S.C. 1721 note) is amended 
by striking out “September 1, 1985” and in- 
serting in lieu thereof “March 1, 1986”. 

EXTENSION OF AUTHORITY TO OPERATE AN 

OFFICE IN THE REPUBLIC OF THE PHILIPPINES 


Sec. 509. Section 230(b) is amended by 
striking out “September 30, 1985” and in- 
serting in lieu thereof September 30, 1988”. 

On page 67, line 3, strike out “201(b), 
203(b)” and insert in lieu thereof 2020b) “. 

On page 67, line 3, strike out “502(b)" and 
insert in lieu thereof “507(c)". 


COMPACT OF FREE 
ASSOCIATION 


HOLLINGS AMENDMENT NO. 562 


(Ordered to lie on the table.) 

Mr. HOLLINGS submitted an 
amendment intended to be proposed 
by him to the joint resolution (S.J. 
Res. 77) to approve the “Compact of 
Free Association”, and for other pur- 
poses; as follows: 

On page 91, add the following immediate- 
ly after line 12: 

ARTICLE VIII 
SEC. 2. POLICY. 

The policy of this Act is— 

(1) to prevent further disruption of the 
United States textiles and textile products 
markets, damage to United States textile 
and apparel manufacturers, and loss of jobs 
by United States workers by providing for 
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orderly and non-disruptive growth of im- 
ports of textiles and textile products; and 

(2) to implement the objectives of the 
Multi-Fiber Arrangement by requiring the 
effective import levels of textiles and textile 
products contemplated by the Multi-Fiber 
Arrangement. 

SEC. 3. FINDINGS. 

The Congress finds that— 

(1) the United States and most major tex- 
tile producing countries are parties to the 
Multi-Fiber Arrangement, the purpose of 
which is to ensure the orderly growth of im- 
ports of textiles and textile products and to 
avoid disruption of the markets for textiles 
and textile products in importing nations; 

(2) The Multi-Fiber Arrangement, which 
first entered into force on January 1, 1974, 
and which was most recently extended in 
December, 1981, through July 1986, contem- 
plates a 6 percent annual rate of growth for 
imports for most exporting countries and 
provides for a lower rate of growth for im- 
ports from major exporting countries; 

(3) Since 1980, the objective of orderly 
growth of imports of textiles and textile 
products provided for in the Multi-Fiber Ar- 
rangement has not been achieved; from 
1981 through 1984 imports of textiles and 
textile products into the United States have 
grown at an annual rate of 19 percent, far in 
excess of the 1 percent growth rate of the 
United States market for textiles and textile 
products during the same period and far in 
excess of the annual rate of import growth 
of less than 2 percent that prevailed during 
the period 1974 through 1980; 

(4) the disruptive surge in imports of tex- 
tiles and textile products which occurred 
from 1981 through 1984 resulted from the 
failure of the United States to enforce ade- 
quately its rights under the Multi-Fiber Ar- 
rangement and to extend coverage of the 
Multi-Fiber Arrangement to imports made 
of competing fibers; 

(5) import growth of apparel products has 
substantially outstripped the growth of the 
domestic market so that import penetration 
of the domestic market has more than dou- 
bled in the last 6 years, reaching a level of 
50 percent in 1984; 

(6) based on a nationwide audit of major 
retail outlets, the import penetration of 
such major items of apparel as trousers, 
blouses, shirts, suits, skirts and sweaters ex- 
ceeds 50 percent of domestic consumption; 

(7) since the most recent extension of the 
Multi-Fiber Arrangement, certain exporting 
countries have sharply increased their ex- 
ports of textiles and textile products made 
in whole or in part from fibers not subject 
to the Multi-Fiber Arrangement with the 
effect of circumventing restraints agreed to 
under the Arrangement; the increased im- 
ports of these textiles and textile products 
have caused disruption of the United States 
market for textiles and textile products and 
have seriously undercut the effectiveness of 
the Multi-Fiber Arrangement; 

(8) imports of textiles and textile products 
into the United States are predominantly 
the product of major exporting countries, 
with 5 large exporting countries now ac- 
counting for more than 50 percent of all im- 
ports of textiles and textile products; 

(9) the domination of import trade by pro- 
ducers in the major exporting countries has 
limited participation in the United States 
market by other exporting countries, many 
of which share important trade and other 
national interests, and encourage mutually 
beneficial trade and investment, with the 
United States; 

(10) a change in United States textile 
trade policy to afford the smaller exporting 
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countries and countries in the Caribbean 
region a relatively greater share of imports 
of textiles and textile products would pro- 
mote the national economic interests of the 
United States; 

(11) the textile and apparel trade deficit 
of the United States was more than 
$16,200,000,000 in 1984, an increase of 53 
percent over 1983, and accounted for 13 per- 
cent of the nation’s overall merchandise 
trade deficit; 

(12) the current level of imports of tex- 
tiles and textile products, 9,800,000,000 
Square yard equivalents in 1984, represents 
over 1,000,000 job opportunities lost to 
United States workers; 

(13) imported textiles and textile products 
now account for 38 percent (the equivalent 
of 3.2 million bales of cotton) of the annual 
cotton consumption in the United States; 
only one of five of the bale equivalents in- 
cluded in imported textiles and textile prod- 
ucts is grown in the United States; the 
result of the massive increases in cotton tex- 
tile and apparel imports has been a declin- 
ing market share for, and a $1 billion loss 
to, domestic cotton producers in 1983 alone, 
which was only partially offset by Federal 
cotton program benefits; another result is 
that U.S. cotton producers, who are spend- 
ing about $20 million annually in research 
and promotion efforts, have built markets 
not for themselves but for foreign growers; 

(14) imports of wool products have dou- 
bled since 1980, creating major disruptions 
among domestic wool products producers 
and seriously depressing the price of United 
States produced raw wool; the United States 
has long recognized that imports of wool 
products pose particular problems for the 
wool products industries in the United 
States and has therefore adopted a policy of 
1 percent import growth on wool products; 
this policy has been acknowledged in our bi- 
lateral agreements under the Multi-Fiber 
Arrangement and has been reviewed by the 
Textile Surveillance Body; 

(15) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products iden- 
tical, or similar, to those imported have 
been seriously damaged, many of them have 
been forced out of business, many have 
closed plants or curtailed operations, work- 
ers in such companies have lost employment 
and have been otherwise materially and ad- 
versely affected, and serious hardship has 
been inflicted on hundreds of impacted com- 
munities causing a substantial reduction in 
economic activity and lost revenues to local 
governments; 

(16) the increase in imports and increased 
import penetration of the United States do- 
mestic market have occurred notwithstand- 
ing the fact that, through extensive mod- 
ernization programs and investment in more 
modern equipment, productivity, as meas- 
ured by output per man hour, in the textile 
mill products sector has increased in the 
last 10 years at the average annual rate of 
4.2 percent and in the apparel sector at the 
average annual rate of 3.4 percent, as com- 
pared with the lower productivity growth of 
all manufacturing in the same period of 1.9 
percent; 

(17) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
the new measures established under this 
Act; 

(18) based on experience during the past 
ten years and on other factors, the growth 
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of the United States market for textiles and 
textile products is unlikely to exceed an av- 
erage annual rate of 1 percent during the 
next several years; 

(19) if the rate of growth of imports of 
textiles and textile products into the United 
States that occurred since 1980 continues, 
plant closings will continue to accelerate, 
leaving the United States market with re- 
duced domestic competition for imported 
products; 

(20) in order to avoid further market dis- 
ruption and deterioration of the situation 
confronting the United States industry pro- 
ducing textiles and textile products, which 
is already seriously damaged, it is essential— 

(A) to require the establishment of import 
levels for textiles and textile products sup- 
nag by major exporting countries that re- 

ect— 

(i) the import level that would have oc- 
curred had imports from these countries 
grown siñce 1980 by the 6 percent or lower 
annual growth rate contemplated by the 
Multi-Fiber Arrangement, or 1 percent in 
the case of wool products, or 

(ii) the actual import level resulting from 
restraints under a bilateral agreement with 
the United States providing for an annual 
import gowth rate of less than 6 percent, 


whichever is the lesser, 


(B) to require the establishment of import 
levels for textiles and textile products sup- 
plied by smaller exporting countries that 
provide a significant increase in their 
market shares to meet their development 
needs and to permit future growth in such 
shares consistent with the Multi-Fiber Ar- 
rangement, and 

(C) to limit the future growth rate of im- 
ports of textiles and textile products into 
the United States to levels which reflect or- 
derly growth as provided for in the Multi- 
Fiber Arrangement and the most recent 
Protocol extending the Multi-Fiber arrange- 
ment; 

(21) the establishment of import levels, 
and limitation of future import growth to 
levels, that reflect effective enforcement of 
the Multi-Fiber Arrangement and that also 
reflect the expected growth rate of the 
United States market for textiles and textile 
products will fulfill announced policy objec- 
tives of the United States regarding trade in 
textiles and apparel; 

(22) as the Department of Defense has 
long recognized, a strong, viable and effi- 
cient domestic textiles and textile products 
industry is essential in order to avoid im- 
pairment of the national security of the 
United States; 

(23) the developments that have led to the 
sharp increase in imports of textiles and 
textile products since 1980 may not have 
been foreseeable; nevertheless, the rights of 
the United States under international 
agreements should have been invoked in 
order to prevent increased quantities of tex- 
tiles and textile products from being import- 
ed under such conditions as to cause or 
threaten serious damage to domestic pro- 
ducers of textiles and textile products in the 
United States; and 

(24) the sharp increase in imports of tex- 
tiles and textile products since 1980, and the 
effect of this increase on the United States 
textile and apparel industry and its workers, 
constitutes exceptional circumstances 
within the meaning of the Multi-Fiber Ar- 
rangement and its Protocol. 
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SEC. 4. AMENDMENTS TO AGRICULTURAL ACT OF 
1956. 


Title II of the Agricultural Act of 1956 is 
amended by inserting immediately after sec- 
tion 204 of such title the following new sec- 
tions: 


“DEFINITIONS 


“Sec. 204A. For purposes of sections 204B 
through 204D of this Act— 

“(1) The term ‘textiles and textile prod- 
ucts’ includes, but is not limited to, all man- 
made fibers, tops, yarns, piece goods, made- 
up articles, garments, and other textile 
manufactured products (which derive their 
chief characteristics from their textile com- 
ponents) made in whole or in part from any 
natural or man-made fiber, or blend thereof, 
that are classified under Schedule 3, part 6 
of Schedule 6, parts 1, 4, 5, 7 or 13 of Sched- 
ule 7, part 1 of Schedule 8, or part 1 of the 
Appendix to the Tariff Schedules of the 
Untied States (19 U.S.C. 1202); 

“(2) The term ‘category’ means, with re- 
spect to textiles and textile products import- 
ed from each country, each of the follow- 
ing— 

„ Each category of textiles and textile 
products identified by a 3-digit textile cate- 
gory number in the Department of Com- 
merce publication ‘Correlation: Textile and 
Apparel Categories with Tariff Schedules of 
the United States Annotated’, dated Janu- 
ary 1985; 

“(B) A category consisting of the man- 
made fiber articles classified under subpart 
E of part 1 of Schedule 3 to the Tariff 
Schedules of the United States; and 

“(C) Each category consisting of each of 
the following products when, because of any 
fiber content, that product is not subject to 
the Multi-Fiber Arrangement: 

„ yarn, 

“Ci fabric, 

(iii) apparel, and 

(iv) other textile products; 

(3) The term ‘import sensitive category’ 
means— 

“(A) A category (other than a category ap- 
plicable to textiles and textile products that 
are a product of a country in the Caribbean 
region) for which the ratio of imports to do- 
mestic production, as reported in the De- 
partment of Commerce publication “U.S. 
Production, Imports and Import/Production 
Ratios for Cotton, Wool and Man-Made 
Fiber Textiles and Apparel”, equals or ex- 
ceeds 40.0 for the preceding calendar year; 
or 

“(B) A category covering wool products; 

“(4) The term ‘country’ means a foreign 
country (other than Canada and the 
Member States of the European Economic 
Community as constituted on January 1, 
1985), a foreign territory, or an insular pos- 
session of the United States; 

“(5) The term ‘major exporting country’ 
means a country (other than a country in 
the Caribbean region) from which the 
United States imported an annual aggregate 
quantity of textiles and textile products 
under all categories that equalled or exceed- 
ed 1.25 percent of all textiles and textile 
products under all categories imported into 
the United States from all countries and 
from Canada and the Member States of the 
European Economic Community during cal- 
endar year 1984; 

“(6) The term ‘country in the Caribbean 
region’ means ‘the United Mexican States 
and a country eligible for designation as a 
beneficiary country under section 211 of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702); 
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7) The term ‘wool product’ means an ar- 
ticle containing over 17 percent by weight of 
wool; 

“(8) The term ‘exporting country’ means a 
country other than a major exporting coun- 
try; 

“(9) The term ‘entered’ means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States; 

“(10) The term ‘imported’ means entered; 
and 

(11) The term ‘Multi-Fiber Arrangement’ 
means the Arrangement Regarding Interna- 
tional Trade in Textiles, as extended by the 
Protocal done at Geneva, December 22, 
1981. 


“LIMITS ON TEXTILE AND APPAREL IMPORTS 


“Sec. 204B. (a) Notwithstanding section 
204 of this Act or any other provision of 
law, the aggregate quantity of textiles and 
textile products classified under each cate- 
gory that is entered during calendar year 
1985 shall not exceed— 

(1) in the case of textiles and textile 
products that are a product of a major ex- 
porting country, the lesser of an amount 
equal to 101 percent (A) of the aggregate 
quantity of such products from such coun- 
try classified under such category that 
would have entered during calendar year 
1984 if the aggregate quantity of such prod- 
ucts from such country classified under 
such category entered during calendar year 
1980 had increased by six percent annually, 
or 1 percent annually in the case of a cate- 
gory covering a wool product, during calen- 
dar years 1981, 1982, 1983 and 1984, or (B) if 
the United States has an agreement with 
such country providing for an annual 
growth rate for such category of less than 
six percent, of the aggregate quantity of 
such products from such country classified 
under such category that entered during 
calendar year 1984; 

(2) in the case of textiles and textile 
products that are a product of an exporting 
country, an amount equal to the aggregate 
quantity of such products from such coun- 
try classified under such category that en- 
tered during calendar year 1984, plus an 
amount equal to (A) fifteen percent of such 
quantity, in the case of a category that is 
not an import sensitive category, or (B) one 
percent, in the case of a category that is an 
import sensitive category. 


For purposes of this section, if during any 
calendar year after 1984 the United States 
imports from a country, other than a coun- 
try in the Caribbean region, that is not a 
major exporting country an aggregate quan- 
tity of textiles and textile products under 
all categories that equals or exceeds 1.25 
percent of all textiles and textile products 
under all categories imported into the 
United States from all countries and from 
Canada and the Member States of the Euro- 
pean Economic Community during such cal- 
endar year, then such country shall be con- 
sidered to be a major exporting country for 
all succeeding calendar years. 

„) For calendar years after 1985, the ag- 
gregate quantity of textiles and textile 
products classified under each category that 
may be entered during each such calendar 
year shall— 

“(1) in the case of such products that are 
a product of a major exporting country, be 
increased by an amount equal to one per- 
cent of the aggregate quantity that could be 
entered under such category during the pre- 
ceding calendar year; and 
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“(2) In the case of such products that are 
a product of an exporting country, be in- 
creased by an amount equal to— 

(A) in the case of a category (other than 
an import sensitive category), six percent of 
the aggregate quantity that could be en- 
tered under that category during the pre- 
ceding calendar year, and 

„) in the case of an import sensitive cat- 
egory, one percent of the aggregate quanti- 
ty that could be entered under that catego- 
ry during the preceding calendar year. 

“(C) If, under subsection (a) or (b), the ag- 
gregate quantity of textiles and textile prod- 
ucts from a country that may be entered 
during a calendar year under a category is— 

“(1) less than 1,000,000 square yard 
equivalents, in the case of a category cover- 
ing yarn, fabric, made-ups, and miscellane- 
ous products, other than wool products; 

(2) less than 700,000 square yard equiva- 
lents, in the case of a category covering ap- 
parel, other than wool products apparel; or 

“(3) less than 100,000 square yard equiva- 
lents, in the case of a category covering wool 
products, 


then, notwithstanding subsection (a) or (b), 
the aggregate quantity of textiles and tex- 
tile products that may be entered from such 
country under such category during the cal- 
endar year shall be 1,000,000, 700,000 or 
100,000 square yard equivalents, respective- 
ly. The amount prescribed in the preceding 
sentence shall be accorded growth subject 
to the provisions of subsection (b) beginning 
the first calendar year after the aggregate 
quantity of imports from such country 
under such category equals the minimum 
quantity prescribed under this subsection. 

d) The Secretary of Commerce shall 
prescribe such regulations governing the 
entry, or withdrawal from warehouse, for 
consumption of textiles and textile products 
as may be necessary to carry out sections 
204A through 204D of this Act. 


“IMPORT LICENSING 


“Sec. 204C. In order to ensure the equita- 
ble and efficient administration of section 
204B of this Act, the Secretary of Com- 
merce shall, within six months after the 
date of enactment of the Agricultural Act of 
1956 Textile and Apparel Trade Enforce- 
ment Amendments Act of 1985, establish 
and administer an import licensing system 
under which an importer of any textiles and 
textile products from any country and from 
Canada and the Member States of the Euro- 
pean Economic Community, will be required 
to present an import permit as a condition 
of entry. The Secretary shall charge a fee 
for import licenses in such amount as may 
be necessary to cover the cost of administra- 
tion of the system. 


“ANNUAL REPORT 


“Sec. 204D. Not later than March 15, 1986, 
and March 15 of each calendar year thereaf- 
ter, the President shall submit to the Con- 
gress a report on the administration of sec- 
tions 204A through 204C of this Act during 
the preceding calendar year. Such report 
shall include detailed information about the 
implementation and operation of the limita- 
tions established under section 204B. All de- 
partments and agencies shall cooperate in 
preparation of this report as requested by 
the President.” 

SEC. 5, EFFECTIVE DATE, 

(a) In GENERAL.—The amendments made 
by section 4 of this Act shall apply to tex- 
tiles and textile products entered, or with- 
drawn from warehouse, for consumption 
after —, 1985. 
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(b) CALENDAR YEARS 1985 anv 1986.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products that may be en- 
tered under section 204B (a) or (c) of the 
Agricultural Act of 1956 as amended by this 
Act from each country under each category 
during the period beginning on the date of 
enactment of this Act and ending December 
31, 1985. Notwithstanding subsection (a), to 
the extent that the aggregate quantity, of 
imports of textiles and textile products 
from a country under a category entered 
after December 31, 1984, and before the 
date of enactment of this Act exceeds the 
quantity permitted entry for such country 
and such category during calendar year 1985 
under section 204B (a) or (c) of such Act, 
the limit that would otherwise apply under 
section 204B(b) for such category for such 
country for calendar year 1986 shall be 
reduced by the amount of such excess quan- 
tity. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, RESERVED 
WATER, AND RESOURCES CONSERVATION 

Mr. WALLOP. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public 
the scheduling of a public hearing 
before the Public Lands, Reserved 
Water and Resource Conservation 
Subcommittee of the Committee on 
Energy and Natural Resources on 
Wednesday, August 7, 1985, in Twin 
Falls, ID. The subcommittee will re- 
ceive testimony from the public on S. 
1528 to provide for the expenditure of 
transfer of funds by the Secretary of 
the Interior and the Secretary of Agri- 
culture for the emergency prevention, 
suppression, control, or eradication of 
grasshoppers or mormon crickets on 
public lands. 

The hearing will be held at the Col- 
lege of Southern Idaho, Shields Build- 
ing, rooms 17-118, 315 Falls Avenue, 
Twin Falls, ID, from 10 a.m. to 3 p.m. 

Those wishing to testify should con- 
tact the offices of Senator James A. 
McCuureE in the following cities in 
Idaho: 

Boise, ID, 304 North Eighth Street, 
room 149, 208-334-1560. 

Twin Falls, ID, 401 Second Street 
North, suite 106, 208-734-6780. 

Pocatello, ID, 216 Federal Building, 
250 South 4th Avenue 208-236-6817. 

Idaho Falls, ID, 482 C Street, suite 
304, 208-523-5541. 

Oral testimony may be limited to 3 
minutes per witness. Written state- 
ments may be longer. Witnesses may 
be placed in panels and are requested 
to bring five copies of their testimony 
with them to the hearing. Those wish- 
ing to testify should sign up no later 
than Tuesday, August 6, 1985, at 12 
noon, 

For further information, please con- 
tact Senator McCuure’s offices at the 
above listed numbers or Mr. Tony Be- 
vinetto of the subcommittee staff at 
(202) 224-5161. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Governmental Affairs be au- 
thorized to meet during the session of 
the Senate on Tuesday, July 30, to 
hold a hearing to consider the nomina- 
tion of Constance J. Horner, to be Di- 
rector of the Office of Personnel Man- 
agement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 1985, from 3 p.m. 
until 5 p.m. in order to mark up S. 616, 
the farm bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be 
authorized to meet during the session 
of the Senate on Tuesday, July 30, to 
consider pending calendar business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


JAPANESE TRADE TACTICS 


@ Mr. RIEGLE. Mr. President, Japa- 
nese trade tactics are wrecking our 
economy and destroying American 
jobs. We must address this hostile 
challenge now before even further job 
loss and long-term economic damage is 
done. 

The Department of Commerce an- 
nounced this morning that the U.S. 
trade deficit with Japan soared to a 
record $4.573 billion just for the 
month of June. Our trade deficit with 
Japan almost doubled in 1984, and will 
balloon by a further one-third this 
year, to perhaps $50 billion. 

The U.S. exports primarily raw ma- 
terials to Japan such as corn, oil seeds, 
coal, lignite, and peat. Japan, on the 
other hand, exports primarily manu- 
factured goods to the United States 
such as autos and consumer electron- 
ics. They have now openly targeted 
commercial electronics, the production 


‘technologies of the future, as their 


next goal for domination. 

I ask that there be printed in the 
Record two related articles from the 
New York Times: One on Japanese 
targeting of the semiconductor indus- 
try and one, by Theodore White, 
which outlines the history and the 
nature of the Japanese strategy. 

The articles follow. 


21463 


[From the New York Times, July 27, 1985) 


How JAPAN PLAYS WHEN THE CHIPS ARE ON 
THE TABLE 


To the Editor: 

Why Japan Won the Chip Race“ (editori- 
al, July 5) puts the tail on the wrong end of 
the dog. Your argument that Japan has 
“won” the race because of the high dollar, 
Japan's lower cost of capital and because 
“Japanese companies worked for years at re- 
fining their production techniques and in- 
creasing their market share” (as if Ameri- 
can companies did not) providés an inaccu- 
rate portrayal of the international competi- 
tive situation in the semiconductor industry. 

In fact, except in Japan, where the Ameri- 
can industry has been unfairly excluded, 
the United States commands an overwhelm- 
ing market share against the Japanese: 5 to 
1 in the United States and Europe, and 2 to 
1 in other countries where companies from 
the two countries compete head to head. 

This is not to say that there are not many 
fundamental macroeconomic reforms that 
the United States should take immediately 
to strengthen its industrial base. The semi- 
conductor industry has long supported 
measures, such as reductions in the Federal 
budget deficit and changes in the tax code 
to encourage saving, to remedy our econo- 
my's structural problems. We agree with 
you that such steps are essential. However, 
at least with respect to semiconductors, 
there are major trade problems that are not 
macroeconomic. They can be traced directly 
to specific unfair trade practices by the Jap- 
anese Government and by Japanese compa- 
nies, 

For example, you dismiss the documented 
factual record of coordinated action by Jap- 
anese Government and industry to exclude 
American semiconductor products from the 
world’s second largest market as “clannish 
buying practices,” as though the actions 
were merely impolite, rather than the sort 
for which American executives would be 
sent to jail. Nor, apparently, do you compre- 
hend just how damaging this policy is. 

In an industry where technological 
change is constant, cash flow for research 
and development is absolutely essential if a 
company is to remain competitive. A home 
market protected in good times and bad can 
provide such a steady source of funds, as 
well as economies of scale unavailable to 
those excluded. 

You also dismiss documentation of preda- 
tory pricing by the Hitachi Corporation by 
referring to exchange-rate differentials, as 
though they could explain the fall of prices 
for the 256K Eprom chip from more than 
$20 each when Hitachi entered the market 
in November 1984 to little more than $4 
today, following a six-month period during 
which the yen rose against the dollar. Why 
not simply take Hitachi at its word? It is 
prepared to dump chips at any price to drive 
competitors from the marketplace. 

In short, there is more than ample evi- 
dence that Japanese targeting practices, not 
structural differences in the two economies, 
are the principal cause of the current situa- 
tion in the semiconductor industry. Our in- 
dustry is competitive with the Japanese 
wherever it is given a fair chance to com- 
pete. We have not sought import restric- 
tions. 

It surpasses understanding that you would 
not be in support of efforts to open markets 
to competition. Perhaps if you examined 
the evidence, you would recognize the injus- 
tice that you have done to America's most 
important high-technology industry.— 
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Thomas D. Hinkelman, President, Semicon- 
ductor Industry Association, San Jose, 
Calif., July 18, 1985. 


[From the New York Times Magazine, July 
28, 1985) 
THE DANGER FROM JAPAN 
(By Theodore H. White) 

No sense of irony stained the spectacle of 
victory aboard the U.S.S. Missouri, no sense 
of shadows to rise years later. 

We were all too bedazzled by the splendor 

of the day—for here was American power at 
its zenith. We had won the war, totally, and 
the men who had won it, soon to become 
legend, were all there on the veranda deck 
in pressed suntans or navy whites. A band 
had been swinging through “Anchors 
Aweigh” as we gathered that morning, but 
as the climax approached a hush fell; si- 
lence stretched like a blanket over our mur- 
murings. 
None of us of course knew what America 
would make of the victory, or the Japanese 
of their defeat. But the power was all ours 
and stretched, visibly, as far as the eye 
could see. The Third Fleet had come in 
from offshore and now crowded Tokyo 
Bay—flattops and battleships, cruisers and 
destroyers, guns trained on the land we had 
laid waste. There was no question but that 
we had won this war. 

It was Sunday, Sept. 2, 1945, there on the 
other side of the dateline, and the skies, 
after a Saturday drizzle, stretched gray. But 
this was no guarded and hidden school- 
house, with only a handful present to 
watch, as at the surrender of German forces 
only four months earlier at Rheims. Doug- 
las MacArthur's sense of drama insisted 
that all the world be there to witness, and 
we were several hundreds thick on the fore- 
deck. 

The Missouri had been swept clean. The 
Stars and Stripes above the mainmast was 
the same that had fluttered over the Cap- 
itol on the day Japan attacked Pearl 
Harbor; it had just been flown out from 
Washington. The flag of Commodore Perry, 
who had pried Japan open to the West 90 
years before, was draped on the rear turret, 
with the 31 stars of the then half-grown 
union faded but clear. And on each of the 
three 16-inch guns clung our sailors in 
white, holding on by a handgrip, or with 
their legs curled tight about the barrels. 

Just in front of the turret was the surren- 
der table, draped in a navy-blue coverlet, 
bare but for the documents. There the Jap- 
anese would sign. A few minutes before the 
appointed hour we heard the piping that 
announced the launch carrying the Japa- 
nese was alongside. We watched them come 
aboard: Mamoru Shigemitsu, the Japanese 
Foreign Minister, in morning coat and 
striped trousers; Gen. Yoshijiro Umezu, 
Chief of Staff of the army, in his starched 
brown uniform. Shigemitsu limped, for he 
had been crippled years before by Japanese 
terrorists who had tried to kill him, consid- 
ering him a man of peace. But that brought 
him no sympathy from us now as he 
grasped the rail to pull himself up, then 
limped to the table of surrender. 

I bristled at the sight of them. I had seen 
the Japanese blast and flame Chungging, 
the city I had lived in years before, then 
bring their planes down to machinegun 
people in the streets. Japanese had shot at 
me, I had fired at them, and so the luxury 
of this moment was one I enjoyed. Others, 
too, hated the Japanese—perhaps all except 
Douglas MacArthur, who saw them as he 
saw all Orientals, as errant little brown 
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brothers who must be rebuked, but then 
brought into Western civilization. Yet that 
day he was task-master and conqueror. 

A few minutes after 9, General MacAr- 
thur himself appeared, and the Japanese 
came forward. No one helped Shigemitsu, 
but some Americans more generous than I 
brought him a chair to sit on as he signed 
the surrender. Next came Umezu, the brown 
pock marks on his cheeks swelling and fall- 
ing as he clenched his jaws. He wanted no 
chair: he stood stiffly, unfolded like a jack- 
knife, then bent and signed the paper: Nei- 
ther said anything. Then MacArthur spoke 
for peace and conciliation—rather well, I 
think now as I read his text 40 years later. 
Then all the others signed. I notice, as I 
follow the notes I made on my copy of the 
text, that when the Dutch representative 
signed, the sun broke through the clouded 
morning, and the scene began to glisten. 

At this point happened the episode that 
stands out sharpest among the memories of 
that day—the flyover. As MacArthur in- 
toned These proceedings are closed,” we 
heard a drone and looked up. It is difficult 
to recall now, after years of floundering and 
blunder, how very good we were in those 
days, with what precision we ordered things. 
Four hundred B-29s had taken off from 
Guam and Saipan hours before to arrive 
over the Missouri at this precise minute of 
climax. They stretched across the rim of the 
horizon, and their heavy droning almost in- 
stantly harmonized with a softer buzzing as 
1,500 fleet aircraft from our flattops joined 
them. The B-29s had burned out Japan’s 
cities, dropped the two big bombs; the fleet 
aircraft had sunk the Japanese Navy. Now 
the killing arms of our power, the air forces, 
slid down their height in the sky to circle 
low over the armada of American ships. 
Then, still very low, they disappeared across 
the sky, over two cities they had left in 
ruins, first Yokohama, then Tokyo, as if 
brandishing our power over the people who 
had dared, without warrant and with 
planned deceit, to attack and bloody us at 
Pearl Harbor. 

We had won out over them. We lost more 
than 100,000 men to prove we could not be 
lacerated without warning, without seeking 
revenge. 

Except that America’s revenge on Japan 
was of such an extrordinary character as to 
befuddle all scholars who claim that history 
has a logic of its own. What we are faced 
with now is the idea that events contradict 
history’s logic. Perhaps we did not win the 
war, perhaps the Japanese, unknown even 
to themselves, were the winners. 

It had taken us years to get to Tokyo Bay. 
But that story had begun with an idea, as 
all wars do. 

As a very young reporter, I had gone to 
Asia, and there became acquainted with the 
crowning Japanese idea: “The Greater East 
Asia Co-Prosperity Sphere.” The slogan was 
scrawled across the walls of all the regions I 
visited, from Manchukuo to North China, 
down finally to Hanoi in 1940, when the 
Japanese took over Vietnam. And they 
meant to go further: to Thailand (with its 
tin), Malaya (rubber), Indonesia (oil and 
timber). The Japanese idea was simple: that 
Japan was the leader of East Asia, and so it 
should harness Asia, with its resources, its 
genius of mind, its hundreds of millions of 
people, and all would grow prosperous— 
Japan most of all. 

But the Chinese, both Nationalist and 
Communist, had resisted. And, as the Japa- 
nese did their best to beat the Chinese into 
submission, America said: No. Franklin Roo- 
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sevelt imposed his embargo on Japanese 
trade—no scrap metal, no oil, nothing that 
would help Japan pursue its purpose of con- 
quest. The noose had thus tightened about 
Japan in 1941, whereupon they attacked us 
and hoped, having hurt us, that we would 
negotiate on their terms. Tactically, the 
attack on Pearl Harbor was one of the most 
brilliantly executed strokes of the war. But 
politically, it was most unwise, for America 
fought back. 

Today, 40 years after the end of World 
War II, the Japanese are on the move again 
in one of history’s most brilliant commercial 
offensives, as they go about dismantling 
American industry. Whether they are still 
only smart, or have finally learned to be 
wiser than we, will be tested in the next 10 
years. Only then will we know who finally 
won the war 50 years before. 

So we must go back to Japan at that week- 
or of surrender and see what we made of 
The eye recalls almost nothing sharp of 
those first three days. Both Tokyo and Yo- 
kohama were wasteland. Here and there was 
a speckle of corrugated iron shacks where 
the bombed-out victims of our raids lived. 
Spikes of smokestacks rose above rubble. In 
the streets trudged the Japanese—forlorn 
and shabby. Along the country roads trick- 
led the first of their demobilized soldiers, 
their belongings slung over their shoulders. 
All of Japan was open to us, except for the 
Emperor's palace in Tokyo, behind its moat 
and earthen walls. The 11th Airborne Divi- 
sion had arrived to protect him from all in- 
truders—Americans and Japanese alike. 

A few days before we entered Japan, an 
intelligence officer had briefed a few of us 
correspondents on how delicate that mission 
would be: Japan was still armed, with 57 di- 
visions in the home islands. Some units were 
violent. There had already been one assault 
on the Emperor's palace in the days since 
he had radioed his submission to us; it had 
been beaten off. The Emperor was our key. 
“In essence,” concluded the officer, we've 
achieved a coup d'etat. Our coup has been 
to take the Emperor. We've given him the 
widest latitude in telling his people how to 
take defeat. But, when they learn he takes 
orders from us, that we're using him to re- 
store order, there's no telling how the mech- 
anism will react. 

So, when we flew in on Friday, Aug. 31, 
before the surrender, the soldiers in my 
plane were taking apart, fingering, reassem- 
bling their guns as soldiers always do before 
assault, ready to shot if this surrender was a 
trap. 

But it was no trap; the Japanese had sur- 
rendered; the Emperor had defused the Jap- 
anese war machine, still capable of one last 
explosive bloodletting. The airfield perime- 
ter had been guarded immediately by the 
llth Airborne. The Japanese had not only 
obeyed our orders to remove all propellers 
from their planes at Atsugi Airfield, our 
point of descent, but the planes themselves 
had been bulldozed into a junkheap at the 
far corner. 

That first weekend of reconnaissance and 
tingling fear we roamed the streets of Yoko- 
hama with strut and swagger. We took over 
the new Grand Hotel on the Bund—just up 
the street from the offices of the House of 
Mitsui. So I strolled down to visit it. 

The House of Mitsui was one of the grand 
zaibatsu, those great Japanese merchant 
trading houses that we meant to abolish but 
did not. I walked in with Jim Stewart of the 
Office of War Information, who spoke 
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fluent Japanese, and we were ushered into 
an executive's suite. 

His face I have forgotten; in my notes his 
name reads simply “Fujiro,” and he spoke 
fine English. When he understood that we 
had come not to arrest him but to talk, he 
relaxed. I wanted to pick up the threads of 
the story of defeat and surrender. 

Fujiro told it well: It had been four 
months since the last ocean-going vessel of 
Japan's far-flung merchant marine had 
made it safely back to Yokohama, Japan's 
largest port. It had been more than a year 
since Kawasaki, the nation’s oil port, had 
received a tanker from the East Indies. Yo- 
kohama was prostrate, he said. He guessed 
that 200,000 people had been killed in our 
bombings and 700,000 had fled. 

But the Americans were not hated, he as- 
sured us. The people hated their army. 
“Why no planes, no guns to defend us?” He 
spat out names like Tojo, Oshima, Shiratori. 
The people expected them to be executed. 
People hated the United States bombers, 
but the first Americans to land were well-be- 
haved. Jim Stewart remarked that, unlike 
the Japanese, American soldiers did not 
rape. Fujiro acknowledged this. 

Then to his plea. Hunger. Food. Let Japan 
work to support herself. Japan could still 
make ships—“let us make ships to earn our 
way.” Some textile mills remained; the Jap- 
anese could still make cloth to earn a living. 
But Japan needed food most of all—one- 
third of all its food in the closing days of 
the war had come out of China. Japan could 
sell us tea and silk, but it needed food. 

What were the plans now of the House of 
Mitsui? we asked. He replied: “Frankly, gen- 
tleman, until your military tells us what to 
do, we have no plans.” Before we left, he 
poured us a toast: “To your safe arrival!” 
We drank; the House of Mitsui bowed as if 
we were not only liberators but allies. 

These days, the House of Mitsui is thriv- 
ing again, its trading net spread from steel 
mills in China to refineries in Iran to oper- 
ations in America—the whole world has 
become its “Greater Co-Prosperity Sphere.” 

Food, then, that weekend and that month 
was of the essence. 

There is a strange and wonderful thing 
about Americans, of which I am proud. In 
war we bomb, we kill, occasionally our sol- 
diers are savage, too—although when an 
American officer goes berserk, we try him in 
our military courts, as we did Lieut. William 
Calley for the massacre at Mylai. But Amer- 
icans abhor starvation, and they are very 
good at organizing to help all starving 
people—defeated Germans, defeated Japa- 
nese, Ethiopians subject to Marxism. 

So, in the first few days of occupation, our 
rage evaporated in the task immedately at 
hand: to feed the Japanese people we had 
conquered. 

What MacArthur was up against were the 
essentials that geography forces on anyone 
who governs Japan. Japan is a nation of 
four rocky islands—with a combined area 
that is smaller than California. Seventy-two 
percent of the land is mountain and rock, 
useless for anything but tourism and sce- 
nery. Only 16 percent is tillable. When, a 
century ago, the Japanese were a nation of 
30 million people, they could barely feed 
themselves and infanticide was a common 
practice. Their internal history has thus 
been scorched with savage civil wars. Then, 
when Japan was opened, the coiled aggres- 
sions so long turned against each other 
turned against their neighbors—China first, 
then the Russians, then Korea. 

But the Japanese add to their poverty of 
physical resources two extravagantly useful 
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conditions. They have, first, a sharply in- 
dented coastline, with natural ports inviting 
deep water to their shore. England has the 
same advantage, which once gave that 


nation, and now gives Japan, access to all 
the world’s resources of ore, oil, foods, 
timber; by cheap shipping, Japanese can 
draw raw materials from anywhere and can 
send competitive manufacturers anywhere, 
too. 


To this gift of geography is added a gift of 
genetics, a striking quality of mind. We 
often think of the Japanese as less than in- 
novative but, technically, they are superb 
adapters and producers. We learned that in 
the war against them: their torpedoes were 
better and faster than ours ... until we 
learned to make ours better. Their initial 
combat plane—the Zero—was a superlative 
machine; it could turn, dart, wheel away 
and mock American flying machines. No 
matter that Americans had invented the air- 
plane and the flattop; when the war started, 
Japan had in several arms superior, if deriv- 
ative, technology. What licked them was 
American bravery, the mobilization of then- 
superior American science and industry, and 
their own blundering politics that led them 
to challenge us. 

Whether Americans made an equal blun- 
der in entering Asia in 1945 is something 
historians will debate for decades to come. 
But if we did blunder in that fall season of 
1945, the blunder stemmed from mercy and 
generosity. Both mercy and generosity pro- 
posed a peace the like of which had never 
been granted before to any conquered 
nation—except, perhaps, the Germany 
defeat only months before. 

Our first challenge in those early weeks 
was, of course, the simple mechanics of oc- 
cupation. But then we faced the problem of 
how to govern the now-abject nation—above 
all, how to feed it. Japan's hospitals were 
full of the diseases of malnutrition. MacAr- 
thur ordered at once that our occupying 
forces distribute their rations to Japanese 
civilians from Army kitchens. He then or- 
dered that all the 3% million tons of food 
stockpiled for our own armies for the pro- 
jected landings of October and November be 
rushed in. Yet still there was not enough. 
He himself described it best in a cable to the 
War Department in the spring of 1946—a 
spring of imminent starvation. We must 
either feed the Japanese or starve them, he 
wrote, and then we must face the conse- 
quences. “Starvation breeds mass unrest, 
disorder, violence. Give me bread or give me 
bullets,” he finished in a grandiloquent 
MacArthurian flourish. 

The next paragraph of MacArthur's re- 
miniscences is a single sentence: “I got 
bread.” 

MacArthur had, almost immediately after 
moving his headquarters from Yokohama to 
Tokyo, set about creating a new Japan. Of 
the Emperor, he demanded that a new 
prime minister be immediately named. By 
October, the Emperor had replaced his 
uncle, the nominal prime minister at the 
time of surrender, with Baron Shidehara, to 
whom, on his first visit, MacArthur ex- 
plained America’s wishes for the new Japan. 

MacArthur's directives were cut from the 
cloth of American good will. Japan (so ran 
his first directive) must completely emanci- 
pate Japanese women; must let workers or- 
ganize in unions; ban abuse of child labor; 
abolish secret police. Further, Japan must 
reorganize its education system and democ- 
ratize” its industrial system. He left it to 
Shidehara to work out the details. 

It was this broad grant of latitude that 
was most important. The Japanese could 
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pick and choose their way through Mac- 
Arthur’s directives. The way they chose to 
implement them allowed their industry, 
their universities, their ingenuity to flour- 
ish. And the rebirth of Japan since its 
defeat is a parable of history. If one speeds 
up the interaction of ideas and drive, it be- 
comes a drama. 

It is impossible to blame the Japanese for 
accepting American mercy and the Ameri- 
can invitation to thrive. Neither Congress 
nor the United States War Department 
wanted to feed Japan indefinitely or pay for 
its recovery. It was up to the Japanese to 
work their own way back, to remove them- 
selves from the backs of the American tax- 
payer. 

A young lieutenant with the 27th Infantry 
Division was among the first to land in that 
week after the surrender; his company had 
fought in the battle of Okinawa; it had en- 
tered with 180 men and come out with only 
20. That young combat lieutenant, Malcolm 
Baldrige, is now Secretary of Commerce, 
and he recalls the desolation in Japan. “We 
sent them,” he recalls now, ‘“‘blood-fraction- 
ating technology on humanitarian grounds. 
Today the company we gave the technology 
to compete with Americans around the 
world. We sent them technicians from the 
Underwriters Laboratory to certify that 
Japanese products were up to American 
standards, fit for export. Today U.S, compa- 
nies fight to get their exports certified for 
entry into Japan.” Baldrige is both wise and 
somber. The Japanese, as Government 
policy, are undermining one American in- 
dustry after another. But Baldrige, as a 
senior Administration official, must restrain 
his forebodings in public. 

To understand his bitterness one must 
again go back to the story of governing 
ideas. Early in 1947, as Japan was thawing 
from defeat, we sponsored something called 
GATT—the General Agreement on Tariffs 


_and Trade, with headquarters in Geneva. 


GATT embodied an idea almost two centur- 
ies old, the idea of Adam Smith, Smith be- 
lieved that history moves in stages, and, be- 
cause he lived at the dawn of the Industrial 
Revolution, he denounced the outworn 
ideas of mercantilism—the world stage was 
now set for “free trade.” An “invisible 
hand,” Smith held, should and would shape 
the flow of goods from one nation to an- 
other, wherever “comparative advantage” in 
production would draw wares from one 
country to another. 

By the mid-1940s, American thinking had 
made a holy cause of “free trade.” Our con- 
ventional analysis of the Second World War 
held that both Hitler and the Japanese had 
violated the theology of “free trade,” stak- 
ing out spheres of economic dominance with 
bayonets, thus bringing war. Now, however, 
in 1947, GATT would enforce free trade in 
all the non-Marxist world, eliminating tar- 
iffs and barriers, and allowing goods to flow 
freely from country to country. We were at 
our peak in the history of commerce. 
Thus—onward and upward to the sunlit pla- 
teau of world prosperity and peace. 

For the Japanese it must have seemed too 
good to be true, and it took them several 
years to learn that the Americans had re- 
warded them with a world market far larger 
than the Great East Asia Co-Prosperity 
Sphere. The Americans had given them an 
invitation to the world trading game in total 
ignorance of what Japanese genius and tac- 
tics might accomplish. As late as 1954, a 
haze of victory still clouded American think- 
ing. Said John Foster Dulles, Secretary of 
State, at a National Security Council meet- 
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ing in August of that year, I “told Premier 
Yoshida frankly that Japan should not 
expect to find a big American market be- 
cause the Japanese don’t make the things 
we want. Japan must find markets else- 
where for the goods they export.” It would 
be at least 30 years before history proved 
Dulles wrong, before our trade deficit with 
Japan grew to the thunderhead of an esti- 
mated $45 billion for 1985. 

There were, of course, several things 
wrong with the ideas that begot GATT. 
First was the belief that all the world would 
behave by the rules codified by GATT. We 
could not entertain the idea that some na- 
tions would race, like broken-field runners, 
through the new rules of tariffs and trade; 
that GATT would be riddled and pockholed 
by subsidies, regulations, quotas and bar- 
riers that made mockery of the idea of free 
trade. 

But the more important thing that went 
wrong with GATT was almost too simple to 
consider. If all people of the world were en- 
titled to equally free trade, then the cheap- 
est producers would be those who paid their 
people least, yet mastered world-class tech- 
nology. In other words, nations whose work- 
ers were grateful for starvation wages could 
conquer the markets of countries like Amer- 
ica, whose workers demanded the world's 
highest wages. The only way thus to com- 
plete was by efficiencies of production, in 
which the Japanese steadily strove to match 
the Americans, or by wage standards with 
which American workers could not compete, 
or both. Asian standards of living would 
have to go up or our standards would go 
down until an equilibrium would be reached. 

In the 40 years since defeat, Japan has 
grown to be a giant. Japan has passed the 
Soviet Union in industrial production and 
stands as world class No. 2 to our No. 1. If 
the present Japanese expansion of produc- 
tion continues, it will be, in 20 years, a 
greater industrial power than the United 
States. 

When the Japanese looked out from their 
world of ruins in the months after defeat, 
disaster drew self-examination as tight as 
skin about every individual as well as the 
community. “Japan was smashed,” says one 
American industrialist. “Its industry was 
shattered or obsolete. Every institution had 
failed them.. . . There was no leadership, 
no model for creating a new Japan except 
that which American forced on it.” So Mac- 
Arthur and his staff became the leadership, 
America the model. 

What the Japanese have done since in re- 
modeling the American model is no less 
than spectacular. They have devised a 
system of government-industry partnership 
that is a paradigm for directing a modern 
industrial state for national purposes—and 
one designed for action in the new world of 
global commerce that the United States 
blueprinted. 

The Japanese have a tangled bureaucracy 
that baffles foreign intruders, but one must 
recognize at least the two main players in 
the game to understand the dynamics of the 
Japanese trade thrust. 

The Ministry of Finance comes first. In 
the words of one American Ambassador to 
Japan, “it has the ultimate call.” Its policies 
set the exchange rate of the yen, keeping 
the currency undervalued in order to keep 
export prices low. It stimulates savings and 
investment, finances industry by directing 
the allocation of funds through the banks it 
controls. The Ministry of Finance provides 
the launching pad from which MITI directs 
the guided missiles of the trade offensive. 
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MITI—the Ministry of International 
Trade and Industry, the second major 
player in the game—is totally new Japanese 
invention. MITI targets those Japanese in- 
dustries that are to grow, targets the coun- 
tries and markets to be penetrated. It can 
adjust depreciation rates for favored indus- 
tries; coordinate research into arcane tech- 
nologies—for example, into the fifth genera- 
tion of computers. (Its only American rival 
in such research is the Pentagon, which can 
afford to match Japan Incorporated's 
budget). 

Sometimes MITI makes mistakes—as in 
the overbuilding of the Japanese steel and 
shipbuilding industries, now in surplus ca- 
pacity because of competition from South 
Korea. More often it is wise enough to put 
to sleep industries that can no longer com- 
pete. The island of Kyushu once employed 
200,000 coal miners; only 7,000 remain there 
because oil and coal come cheaper from 
abroad—and so Kyushu has become a thriv- 
ing center for electronics. MITI defines 
strategies; Japanese private enterprise fol- 
lows through with zest. No better marriage 
of government planning and private enter- 
prise has ever been seen. 

The Japanese have caught the essence of 
Adam Smith—that: history moves through 
its stages as opportunity and technology 
beckon. Nor is it alone in seeing the perspec- 
tives of the world America fostered. Al- 
though Jean Monnet designed Europe’s 
Common Market, America was its godfa- 
ther. Europe also presses to orient its indus- 
tries to national purpose. West Germany, 
Europe's foremost industrial power, presses 
hardest. But the Germans expend much of 
their energies within the Common Market 
we sought to build. In American commerce, 
trade with West Germany is large, yet mar- 
ginal. In 1971, when America first fell into 
the trade deficit that forced us off the gold 
standard, Germans exported $3.7 billion 
worth of goods to America, Japan $5.9 bil- 
lion. Last year, the Germans shipped $16.9 
billion—but the Japanese shipped $60.4 bil- 
lion. The Germans, somehow, evoke little 
American bitterness because we understand 
their culture, establish American plants 
there without hindrance. The Japanese pro- 
voke American wrath because they are a 
locked and closed civilization that recipro- 
cates our hushed fear with veiled contempt. 

Few American businessmen abroad would 
qualify as Knights of the Round Table. 
American oil companies once, in the prime 
of their power, could make and unmake gov- 
ernments. But many American businesses 
have been welcomed overseas, if only be- 
cause they usually pay higher wages than 
competitors. Most of all, they have been re- 
strained by American antitrust laws from 
the kind of nationally coordinated trade of- 
fensive captained by MITI against all other 
countries. 

American industry grew up in partnership 
with European industry. But Japan rouses 
different fears. Behind Japan (“the Big 
Dragon,” some call it) march the “four little 
dragons” (Korea, Hong Kong, Taiwan, 
Singapore) following in its path. And behind 
loom China and India, desperate as they are 
to raise their standards of living—at the ex- 
pense of American standards, if necessary. 

The Japanese are far ahead in the race 
for world trade markets, and they are 
moving now to yet another stage. Their 
export surplus gives them huge sums to 
invest—in the Middle East and America—so 
that Japanese capital is moving from pene- 
tration to control. Japanese are beginning 
to supply venture captal for the seedbeds of 
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American technology, from Silicon Valley in 
California to Route 128 in Boston. They 
hover over the Draper Laboratories in Mas- 
sachusetts—the national laboratories that 
devise the guidance system of our missiles— 
and acquire what patents security lets free 
to the public. In the Los Angeles area alone, 
the Japanese have installed or acquired 
1,500 firms. Their acquisitions in our bank- 
ing system have grown significantly; con- 
trarywise, Americans are all but excluded 
from Japanese capital markets. And, by the 
doctrine of GATT, all this is entirely legal. 

Yet what is legal may also be unfair. 
While Japan's tariff rates are, in broad eco- 
nomic terms, roughly equal to those of 
other industrial nations, they are spiked 
with special tariffs in industries that are 
considered vulnerable to foreign competi- 
tion. In addition, Japanese markets are pro- 
tected by a maze of so-called nontariff bar- 
riers to trade—many of which fall outside 
the reach of GATT regulations. We cannot 
sell our exports freely in Japan, whether 
beef, tobacco, citrus fruits, or leather goods. 
Consumer markets, too, are closed by regu- 
lations that the Japanese attribute to “‘cul- 
tural differences.“ 

What Japan does import from us are, 
chiefly, those raw materials always taken by 
master nations from colonial nations—grain, 
cotton, ores, fuel. We still ship to Japan a 
few remaining high-technology items, like 
aircraft, and some telecommunications and 
high-powered computers in which we hold a 
narrowing lead. But the Japanese continue 
to squeeze that lead, because their infant-in- 
dustry-protection laws are planned to give 
them time to catch up. They will not buy 
American satellites until they learn to make 
their own. Corning Glass Works has had a 
fiber-optics patent pending in Japan for 12 
years; in this time, the Japanese have 
learned to make fiber optics of their own 
that they now sell to America. Crude oil 
may be sold to Japan; but the Japanese will 
not buy our refined oil. American products 
certified here must go through slow, tedious 
retesting in Japan before entering the Japa- 
nese market, while Japanese technology 
catches up. 

American markets for Japanese goods are 
not only open but come with an invitation. 
The United States Census makes its market- 
ing information open to all; for a fee anyone 
can buy its tapes that define area by area, 
county by county, income group by income 
group, where Toyota, Sony, Hitachi, Honda 
can best space their distributorships; and 
American advertising agencies will, for a fee, 
translate consumer appetite into market 
conquest. No nation that thinks of itself as 
an assembly of consumers can resist Japa- 
nese penetration. But a nation that thinks 
of itself as a community has reason for 


Today not a single consumer radio is made 
in America, although Americans invented 
the modern radio; not a single black-and- 
white television set is made here, although 
America invented television. The few com- 
panies that assemble color television sets in 
the United States could not exist without 
imported parts made in Asia, although color 
television was originally developed in Amer- 
ica. Almost all our video-cassette recorders 
are made in Japan; so are most hand-held 
calculators, watches, a huge share of our 
office machinery, and most high-fidelity 
audio equipment. Only one American mo- 
torcycle manufacturer remains (Harley-Da- 
vidson); the Japanese hold 95 percent of our 
market. Only one American piano manufac- 
turer remains (Steinway). The Brooklyn 
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Navy Yard, where the conquering U.S. S. 
Missouri was launched in 1943, no longer 
exists. 

The American automobile and steel indus- 
tries were the first to be hit by Japan's 
trade offensive—they were vulnerable. 
Emerging from the war fat, stuffy and com- 
placent, content largely with obsolescent 
equipment and practices, shortsighted 
American management let its technologies 
fall well behind those developing elsewhere. 
In 1966, the Japanese shipped only 63,000 
automobiles to America; by 1970, MITI had 
stimulated the shipment of 415,000. Ameri- 
cans found Japanese cars to be good cars; 
they consumed little gasoline, they were 
cheaper; their fit-and-finish were splendid, 
and with the rise in gasoline prices, the 
American appetite for Japanese automobiles 
soared. But when the Reagan Administra- 
tion this spring released Japan from negoti- 
ated voluntary quotas on car exports to the 
United States, Japan announced that it 
would raise its shipments to 2.3 million 
autos to America, as if we were a controlled 
colonial market. It was too much. By a vote 
of 92 to 0, the Senate declared Japanese 
trade practice unfair. But it was a belated 
revolt; this summer, American consumers 
are gobbling up Japanese automobiles faster 
than the Japanese can gear up to ship 
them. 

This year, apparently, MITI's chief target 
is the American electronic industry. Last 
year, the trade deficit with Japan in elec- 
tronics surpassed our trade deficit in auto- 
mobiles—reaching $15.4 billion of our total 
adverse balance with Japan of $37 billion. 
The American semiconductor industry is 
reeling from assault. The Japanese, without 
mercy, propose to wipe out our supremacy 
in this industry, based on our own research 
and invention. Hitachi, now an electronics 
exporter, was blasted to bits by our bombers 
in the last two weeks of the war as one of 
the leading Japanese armsmakers. But Hita- 
chi is now on the counterattack, its tone 
martial again, Here, for example, is Hita- 
chi's directive this year to its offices in 
Denver, where it is trying to take away the 
semiconductor market from America’s Intel 
Corporation and Advanced Micro Devices. It 
reads: “Win with the 10 percent rule! Find 
AMD and Intel sockets. Quote 10 percent 
below their prices! If they requote, go 10 
percent again. Don’t quit till you win!” 

A benign prosperity temporarily soothes 
the American economy. In the six years 
since 1979, America has added 6,000,000 jobs 
to its total work force. But these are mostly 
service jobs. In the skill-and-brawn base of 
American production, not only have real 
wages fallen, but the job base is shriveling. 
In machinery production, in these six years, 
the United States has lost 288,000 jobs; in 
primary metal-making (such as steel) we 
have lost 439,000 jobs; in fabricated metals, 
241,000 jobs; in motor-vehicle production, 
118,000 jobs; in textiles, 186,000 jobs. All in 
all, on the line, in the old shops, where 
Americans make things, we have lost 
1,834,000 jobs. 

No industry in America has been harder 
hit by Asian competition than the American 
garment industry, which has lost 155,000 
jobs in the last six years alone. One should 
listen to Sol Chaikin, an air corps veteran of 
the China war theater against Japan. 

Chaikin is now the president of the Inter- 
national Ladies Garment Workers Union. 
Once, in the early 1950's, his union counted 
230,000 workers in New York City alone. 
Today he counts only 100,000 and they work 
at the lowest-paid union jobs in the city. 
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“Ours,” says Chaikin, is the most com- 
petitive industry in America. It’s a cheap in- 
dustry to get into and we have 15,000 ladies- 
garment manufacturers in the U.S.A. They 
all have the most modern machinery, but 
the Asians have the same machinery and 
they work for less and for longer hours. The 
Japanese once were our chief competitors, 
but Japanese wage rates have now risen to 
levels comparable to ours. The Japanese 
now buy American designs, open factories 
with new machinery in Singapore and Hong 
Kong, ship the fabrics from Japan, and 
export from offshore. In Korea and Taiwan, 
they pay 57 cents an hour; in Hong Kong, 
$1.08 an hour; and in Sri Lanka they pay 
$5.00 a week. In New York, our workers get 
only $175.00 a week take-home pay—and 
they pay almost $1 for a subway fare each 
way.” 

Chaikin knows that his workers in New 
York cannot compete with Asian standards 
of living. It's as if we were being poured 
into a Mixmaster with China, India, Japan, 
Taiwan; they've homogenized the interna- 
tional labor market and are squeezing us 
out like toothpaste.” Chaikin insists that 
some garment jobs, at least, must be pre- 
served for American working people, that 
the American market should be shared with 
Americans. But there is no high-technology 
ladder to leap over cheap Asian wages when 
it comes to handwork. Of blue-collar jobs in 
America, one in seven is held by a textile- 
garment-apparel worker. The National 
Academy of Engineering estimated in 1983 
that, of 2,000,000 jobs in the garment-textile 
industry, only 750,000 would be left in 10 
years. Chaikin's back is up against the wall. 

Less than a mile from Chaikin's union 
headquarters is the elegant executive suite 
of the Radio Corporation of America. Chair- 
man of the Board Thornton F. Bradshaw is 
another combat veteran, whose destroyer 
was put out of action by the Japanese Navy 
in the last months of the war. Bradshaw, if 
anyone, is an authentic statesman of Ameri- 
can industry. He is unworried about RCA, 
which is happy and prosperous. His view is 
entirely different from Chaikin’s, for his 
company has adjusted to the world market. 
But RCA long ago gave up on penetrating 
Japan. Its creator, Gen. David Sarnoff, 
thought the American market was enough, 
and licensed to Japan and the rest of the 
world the technologies RCA has patented— 
technologies that underlie much of modern 
electronics production. RCA prospers from 
its lead in advanced: electronics—from its 
satellites, from its arms contracts (like the 
Aegis guided missile cruiser) from its broad- 
cast net, NBC, from its marketing of import- 
ed parts and products, from manufacturing 
television sets. But, despite RCA's prosperi- 
ty, Bradshaw is deeply worried—about 
America as an industrial community where 
both work ethic and practice have decayed. 

Bradshaw is concerned for America’s econ- 
omy as a whole, Chaikin for his working 
people—both equally honorable concerns. 
But neither believes that any reasonable 
persuasion can slow the Asian trade surge 
unless the American Government acts— 
sooner rather than later. What is needed is 
a structural change in American life and 
thinking, as sweeping as Japan’s in 1945- 
1950—from factory floor to research labs 
and universities, from reduction of the Fed- 
eral budget deficit, to a total review of our 
trading policies. 

So the story moves to Washington. 

Washington is always in crisis—small 
crises, acute crises, lurking crises. But the 
trade crisis is quite extraordinary for the 
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anarchy of ideas that prevails. Ideas clash 
in perception of a world that has totally 
changed since the days of victory. Trade, as 
we designed it, has become completely 
global, and America has become the last 
open gaming table for world adventurers. 
Within the confusion of Washington's 
thinking, however, at least three truths are 
taken as paramount. 

The first truth, the starting point of all 
thoughtful conversations, is the overwhelm- 
ing burden of the overvalued dollar. 

“When I was dealing with Japan the prob- 
lem was different,” says Robert S. Strauss, 
Jimmy Carter’s trade representative from 
1977 to 1979. “I talked in a universe of tar- 
iffs ...of trade ... nontrade ``. cultural 
barriers . . . political difficulties.” Strauss, a 
very suave, but very though man, is remem- 
bered as one of the few American trade rep- 
resentatives who have been able to out-ne- 
gotiate the Japanese. For a brief period, his 
tenacity caused the impermeable membrane 
of Japanese resistance to yield. “Now,” he 
says, “you're talking about a world where 
trade has reached $2 trillion a year, but cap- 
ital flows have reached a magnitude of $20 
trillion a year, swirling around the world 
like a jet stream. It drops off here because 
of safety and high interest rates, and pushes 
the dollar up. It makes the trade problem 
look like a pygmy problem. It distorts every- 
thing, and leaves the poor American export- 
er, no matter how good or efficient, like a 
runner doing a sprint with an anvil under 
his arm. 

“The Japanese don't adjust the yen every 
day. But you don’t have to be a genius to 
know that when the Bank of Japan coughs, 
everyone gets the sniffles. But we have no 
policy. Even if we started now, we couldn't 
work things out in a year, or five. We need a 
strategy.” 

There comes next the second truth: 
Japan's unfair“ trading practices, its regu- 
lations, rules, restrictions, quotas. Says Sec- 
retary of Commerce Baldrige: “Japanese 
export policy has as its objective not partici- 
pation in, but dominance of, world markets. 
Japanese trade policies assume as a right 
protection of their industries that are 
emerging, like satellites, depressed indus- 
tries like paper and chemicals, politically 
important industries like agriculture, social- 
ly sensitive industries like leather 

“In 1983, we took 30 percent of Japan's 
overseas exports, in 1984, 35 percent. In 
practical terms, this means that all the net 
increase in Japanese domestic employment 
in recent years is attributable to sale to the 
United States. . . America's pursuit of free 
trade is like Sir Galahad's quest for the 
Holy Grail.” 

From the National Association of Manu- 
facturers to the AFL-CIO, one catches the 
alarm in vivid language. “There are six to 
eight main interacting trade-and-production 
groups, or ‘keiretsu,’"’ says one association 
official, who asked not to be identified. 
“They buy and sell chiefly to their own sub- 
sidiaries, and they divide Japan’s market up. 
When we squeeze, they'll allot, say, 11 per- 
cent of a particular market to all importers. 
They are opaque, insensitive people, who 
don’t know that they have brought us to 
the edge.” 

Says Lane Kirkland, president of the 
AFL-CIO, the man most concerned for the 
fate of American workingmen, who last vi- 
sisted Japan this winter. To hear the Japa- 
nese plead for free trade is like hearing the 
word ‘love’ on the lips of a harlot.” 

The last body of truths comes from the 
engineering community—it is the most seri- 
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ous, most somber, most challenging. It is 
that the Japanese are very, very good, 
better at some things than Americans. They 
are brilliant, efficient, aggressive people 
who prize education as much or more than 
Americans—and have learned to use it. John 
Gibbons is the head of Congress’s Office of 
Technology Assessment—he is a physicist, 
who comes to Congress from the Oak Ridge 
Labs of the Atomic Energy Commission. He 
starts the story of Japan’s renaissance with 
the occupation: 

“The most important thing we did after 
the war was to reorganize it; we democra- 
tized it; we lifted the burden of arms from 
it, and they poured resources into educa- 
tion. We helped them. We gave free doctor- 
ates in nuclear science to their students and 
brought them to Oak Ridge. But you have 
to realize that the Japanese already had tra- 
ditional skills and techniques; they were 
superb in alloying metals, in ceramics, in 
fermentation—out of the broths they knew 
how to brew came the fermentation know- 
how vital to biotechnologies. 

“They are ahead of us in productivity in 
automobiles, in steel, in robotics. We are 
ahead in fundamental research, but they 
get all our science papers and research, and 
they add to that their mastery of ‘process 
technology,’ translating fundamental re- 
search into the making of things. They re- 
cruit their managers from the factory floor; 
we get ours out of law schools.” 

In Gibbons’ view, the challenge lies, above 
all, to American technology and education. 
Unless we can translate our lead in funda- 
mental research into practice, then others 
will be the chief beneficiaries of our science 
and laboratories. 

In a few days in Washington, one can 
trace a trail of irritations blistering under 
the bland rhetoric that still binds the Pacif- 
ic alliance together. 

Start at the State. Department with 
middle-level officers who deal daily with the 
Japanese—and one hears language almost 
unheard elsewhere in that labyrinth of 
quiet diplomats. “Japan,” said one, who 
asked not to be identified, “is a protectionist 
nation: They have no sense of moderation; 
they are aggressive. They are an island 
nation looking out on the rest of the world 
as plunder from a protected bastion. Negoti- 
ations are tedious, painful—oh, so painful— 
and, when they yield with no grace. It’s not 
only quotas on beef, citrus fruits, leather, 
but even on our catsup and peanut butter. 

“In 1981, they banned American metal 
baseball bats. We had the technology for 
making a safe cap for metal bats. The Japa- 
nese made a metal bat with a plastic plug 
top; a plug flew off at a baseball game and 
struck a spectator. So all metal bats, safe 
and dangerous, were banned. We negotiated 
for three years, we had to get them to 
change 18 laws and regulations; we had to 
get the consent of the Japanese Softball As- 
sociation. Then, when the Japanese learned 
to make safe metal caps, they reopened the 
market. Last year, we finally managed to 
export 350 metal bats to Japan!” 

This is the voice of a working diplomat in 
the State Department. The bureaucracy 
bows to political leadership. But is remains 
the national political scouting force abroad, 
and cannot help but observe politics at 
home. Its officers do not blink at the reality 
that Americans want to buy cheap quality 
goods; no one forces them to buy Japanese 
goods. Nor can they blink at the fact that 
no fewer than 30 states now have their own 
officers in Japan soliciting Japanese invest- 
ment. But they cannot blink either at the 
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fact that so much of American industry is 
being wiped out, and that the men and 
women discarded scream to Congress. 

At the supreme level, President Reagan 
deals with Premier Yasuhiro Nakasone of 
Japan, who yields and, with exquisite cour- 
tesy, goes on television to urge his people to 
sample American and foreign imports. But 
at the working level, each negotiation is a 
tormented, ad hoc, item-by-item bargaining. 

A shawl of self-restraint drapes over most 
official American Spokesmen; to be accused 
of “Japan-bashing” is considered protec- 
tionist” or, worse, racist. Foremost among 
those who thus speak for the old free-trade 
tradition, one finds Secretary of State 
George P. Shultz. “There is great sentiment 
for protection around the country,” he told 
a gathering of the American Stock Ex- 
change recently, “but in my opinion it’s 
wrong it's bad ... this is a matter of 
deep conviction on my part.” But no such 
restraint binds Congress, or the unions who 
influence so many constituencies. Congress 
is entertaining half-a-dozen bills right now 
sponsored by afflicted Congressmen; it is 
even considering a 25 percent tariff on all 
imported goods. 

Congress is where one can best see the 
deadlock of ideas, as shoe workers, garment 
workers, steel workers, auto workers 
demand protection. But Senator Christo- 
pher Dodd of Connecticut is typical of a 
Congressman in the middle; he is a young, 
liberal, thoughful Democrat, and knows 
that foreign trade is essential to America. 
He comes from that state in the Union that 
is most dependent on foreign trade—25 per- 
cent of Connecticut's gross state product 
goes into exports. But Dodd also sits on the 
Senate Foreign Relations Committee, which 
he describes as torn between “bumper- 
sticker patriots,” and those who believe that 
world peace rests on world trade. 

Dodd is worried not about his state, but 
about the lack of an American strategy for 
dealing with the nature of the new trading 
world. He says: “We can’t make a strategy 
by assembling a majority in the House to 
protect shoes, or automobiles, or tool-and- 
die makers. We need an overall trade policy 
and we need it now before the whole thing 
explodes.” 

And so Dodd comes down, as do Baldrige, 
Strauss, and the National Association of 
Manufacturers, to the conclusion that there 
must soon be a great international gather- 
ing that will create an orderly new system 
of trade to replace the present anarchy 
where the wolves pick off the laggards. 

What such an international gathering will 
do, or can do, is still obscure. The Marshall 
Plan is remembered as an example of what 
may be won. . but the Marshall Plan took 
five years to evolve, in interminable confer- 
ences from 1944 to 1949. Now the market 
that must be shared is not simply the Atlan- 
tic basin; it is the whole globe. Korea makes 
steel and ships, Taiwan makes electronics, 
Brazil makes steel, arms, shoes, India and 
China creep up on every technological 
front. All seek to follow Japan's course, at 
whatever cost to American jobs. Conscience 
prevents Americans from spurning the poor 
and suffering of the world who seek to 
better themselves; but common sense for- 
bids a course that permits their betterment 
by our impoverishment. Somehow a new 
way must be found to fairly share both 
world resources and markets. It will take a 
long tome to work that way out, for Amer- 
ica must restructrue to live in this world as 
the Japanese have done. And time is short. 

So one tries finally to penetrate the think- 
ing of Executive policy—where an ailing 
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President, plagued with budget deficits, tax 
reform, the Middle East and terrorism, is 
too busy to reflect on trade policy, decide on 
his will, or impose it. 

It is left for others to speak for him, and 
when they speak, they speak of peace: 

“Who won the war?” An official State De- 
partment spokesman repeated my question 
and answered: “We won the war. What did 
we get from the victory? We expanded the 
area of freedom. We made a democratic 
Japan. Our bases in the Pacific and Japan 
are essential to our defense. There's peace 
in the Pacific now, Japan is our reward.” 

Peace, of course, is primordial. But the 
Japanese share the same peace, and under 
our protection, paying little for it, reserve 
the right to press American livelihoods to 
the wall. How far or how deeply they can 
press their trade strategy before Congress 
explodes in anger is unknown. But it would 
be well for the Japanese to remember that 
if peace is paramount, they need us to keep 
the peace more than we need them. And if a 
ripple of depression forces Congress to act, a 
lockup of the open American market would 
wound Japan more than it would wound us. 
The superlative execution of their trade tac- 
tics may provoke an incalculable reaction— 
as the Japanese might well remember of the 
course that ran from Pearl Harbor to the 
deck of the U.S.S. Missouri in Tokyo Bay 
just 40 years ago. 


REALIZING PRODUCTIVE 
POTENTIAL IX 


INTERNATIONAL TRADE: COMPETITION IS THE 
KEY 


è Mr. HEINZ. Mr. President, only a 
decade ago, American export products 
were considered among the best in the 
world. They carried the mark of suc- 
cessful trading products: high quality 
and low price. The result then was a 
strong and vital economy with un- 
equaled productive abilities. Today, 
that appraisal has markedly changed. 
The rise of strong competitors, the 
transformation of the global economy, 
and the decline in American industry 
is forcing us to reconsider our claim of 
world economic leadership. The most 
telling statistic is one that looms large 
in all of our minds: a trade deficit that 
was $123 billion in 1984. 

Even the American public has come 
to understand that our exports are 
facing serious competitive problems. A 
recent poll from the April/May issue 
of Public Opinion illustrates the shift 
in public opinion. 

One of the first questions the poll 
asked the public was to determine the 
relative quality of American, Japanese, 
and German export products. More- 
over, the poll was taken twice, with a 
decade between the two surveys. In 
1973, only 12 percent of the survey 
thought that Japanese-made cars were 
better in quality than those made in 
the United States; 40 percent rated 
Japanese automobiles as inferior. By 
1983, however, the dominant opinion 
was reversed; 40 percent felt that Jap- 
anese-made cars were better in quality, 
while a minority—21 percent—thought 
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that Japanese autos were not as com- 
petitive. 

American autos also lost ground vis- 
a-vis German cars. 33 percent favored 
German cars in 1973, versus the 20 
percent that believed American auto- 
mobiles were better. By 1983, 43 per- 
cent of the respondents saw German 
autos as higher in quality, while an 
even smaller 15 percent favored Amer- 
ican ones. 

Japanese-made stereos, radios, and 
TV sets have also become the public’s 
preferred products. In 1973, 30 percent 
of the poll respondents stated that 
Japanese versions were not as good, 
and only 24 percent thought that the 
foreign product was better. A decade 
later, 40 percent saw Japanese enter- 
tainment equipment as better, and a 
relatively small 17 percent supported 
American products as better in qual- 
ity. 

The same poll asked Americans 
whether the same Japanese products 
were a better value for the dollar than 
those made here. A little more than a 
decade ago, only 18 percent agreed 
that Japanese autos were a better 
value, and a strong 34 percent dis- 
agreed. However, the 1983 poll showed 
that the balance favored the Japanese: 
40 percent saw Japanese autos as a 
better value, whereas only 24 percent 
took the opposing position. 

Japanese stereos, radios, and TV sets 
saw the same trends: 27 percent said 
the comparable Japanese product was 
better, and a somewhat larger 30 per- 
cent thought that the foreign good 
was worse. By 1983 37 percent had 
evaluated the Japanese-made products 
as better, and only 19 percent favored 
the American-made good. 

The article also described some spe- 
cific strengths and weaknesses of 
American versus foreign autos. Re- 
spondents of the survey were asked to 
rate cars as better or not as good over 
a 10-year period, from 1975-84. In 
terms of gas mileage, 60 to 76 percent 
of the poll consistently ranked foreign 
cars as better than American ones. As 
for quality of workmanship, respond- 
ents rated American cars as better 
until 1978, when foreign autos came 
out ahead. From 1978 to 1984, the per- 
centage that supported foreign cars in- 
creased from 35 to 55 percent. 

Despite this consensus, American 
automobiles were stronger in some 
areas: 52 to 60 percent of the respond- 
ents repeatedly thought that foreign 
cars were not as good in terms of 
riding comfort. An even higher 61 to 
70 percent rated American cars as 
easier to repair; 33 to 40 percent con- 
sistently noted that American cars had 
greater freedom from repairs. Finally, 
American autos edged out the foreign 
ones in overall cost of ownership. 

Nevertheless, it is clear that Ameri- 
can products are perceived as having 
lost their competitive edge in many 
areas. By stressing price and quality, 
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other countries have made their prod- 
ucts more competitive, and as a result, 
they have made significant gains in 
world market share. Our trade prob- 
lem is one that requires immediate at- 
tention. The question is, what has 
been the cause of our decline, and 
what are we going to do about it? 
These are issues that have been a 
major concern to many of us in the 
Congress, and I will continue to ad- 
dress them in my future statements.e 


JOHN NEWHOUSE— THE 
DIPLOMATIC ROUND: TEST” 


@ Mr. KENNEDY. Mr. President, we 
are all familiar with the debate in this 
country about the President’s star 
wars proposal. Its proponents argue 
that it offers the hope of a more 
secure world while its opponents insist 
that not only would it be destabilizing, 
but its cost would be astronomical. For 
our European allies, star wars poses 
additional concerns, both technologi- 
cal and diplomatic. The administra- 
tion’s request for European participa- 
tion in the project puts NATO in the 
position of having to say no to its 
major ally or of accepting a proposal 
that, in the view of many observers, 
conflicts with NATO's traditional de- 
fense strategies. According to an in- 
sightful article by John Newhouse in 
the July 22 New Yorker, domestic and 
scientific opinion in Europe largely 
holds that star wars would prove im- 
prudent and dangerous; Newhouse re- 
ports that most defense experts in 
Britain, France, and West Germany 
are unalterably opposed to the SDI ra- 
tionale. 

One confusing message that our Star 
Wars program sends to our European 
allies concerns the Euromissile deploy- 
ment. After agreeing to deploy nucle- 
ar-tipped missiles in Europe to en- 
hance our deterrent, our NATO allies 
are now being encouraged to take part 
in a project whose underlying logic 
suggests that those deployments are 
ultimately unnecessary. As one French 
diplomat comments in the Newhouse 
article: 

We cannot all go to the ends of the earth 
persuading Europeans that they should 
accept deployment of missiles, and then call 
them immoral and about to become obso- 
lete. This is a great contradiction. The Ger- 
mans and the British share our precise con- 
cerns, and their analysis corresponds to our 
own. 

I recommend John Newhouse’s in- 
formative article on the European re- 
sponse to star wars. The Europeans 
are deeply concerned about the pro- 
gram’s threat to the ABM Treaty and 
to the arms control process, and as 
citizens of an historical battleground, 
they are troubled by what star wars 
may mean for them. As longstanding 
friends and allies, the United States 
should take these concerns into con- 
sideration in our future debates about 
SDI. 
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Mr. President, I ask that the entire 
text of the article by John Newhouse 
may be printed at this point in the 
RECORD. 


[From the New Yorker, July 22, 1985] 
THE DIPLOMATIC ROUND: TEST 
(By John Newhouse) 


“Obsessive” is a fair description of the 
state of mind into which the Star Wars 
project—President Reagan’s plan for taming 
the nuclear genie—has maneuvered Europe- 
an governments. Reagan’s commitment to 
his strategic defense initiative, or S.D.I., as 
diplomats and soliders call it, is reliably said 
to be total and unshakable; the project is 
meant to be his enduring legacy to the 
cause of keeping the planet Earth in one 
piece. But other governments, along with 
most people in official Washington, strongly 
doubt whether the plan is feasible; nor will 
it be, they say, for as far into the future as 
most imaginations can stretch. Also, every 
European capital is deeply apprehensive 
about the near-term consequences of the 
initiative, which is known to be very much 
Reagan’s own. In mid-May, just after the 
economic summit meeting in Bonn, I visited 
Bonn, Paris, and London to find out what 
people were thinking and saying about Star 
Wars and how they were responding to 
heavy American pressure to endorse the 
project and take on a part of the immense 
research much of it recondite, that under- 
lies the largest spending program this or 
any other country has ever proposed. In all 
three capitals, people seemed to be talking 
of little else; Star Wars has become a con- 
suming topic. Even though the press cover- 
age of the summit meeting dwelt largely on 
Reagan's visit to the Bitburg cemetery, Star 
Wars, I learned, was really the dominant, if 
generally offstage, topic of the conference. 
In Bonn, some of my appointments were 
postponed because emergency meetings on 
Star Wars popped up. One official cancelled 
an appointment because he was abruptly 
hauled off to Washington for an unexpected 
meeting on the subject. The issue has 
pushed the Germans into what is for them 
the most uncomfortable of positions 
having to choose between America, their 
protector, and France, an old enemy but 
now the other half of a partnership that an- 
chors Europe's political and economic stabil- 
ity. The contesting pressures from Paris, 
which is openly hostile to Star Wars, and 
Washington are heavy, and may become in- 
tolerable; a choice between the two places 
isn't one the Germans can make. They need 
both. A European ambassador based in 
Bonn says, in describing the effects of Star 
Wars, “The Foreign Ministry is Ratosig- 
keit —a condition somewhere between 
stumped and bewildered. 

In Paris, the government of President 
Francois Mitterrand has been maneuvered 
or tempted—or in part both—into playing 
cavalier seul, a role that General Charles de 
Gaulle exalted in the nineteen-sixties. In 
matters affecting French security, de Gaulle 
incarnated France's strong preference for 
free hands and self-sufficiency. However 
large may be the glass offered to us, we 
prefer to drink from our own, while touch- 
ing glasses round about,” he said. Actually, 
most French, British, and German officials 
and diplomats are roughly in agreement 
about Star Wars. But each of their leaders 
is dealing with the problem largely in terms 
of political self-interest—hence differently 
from each of the others. Mitterrand wants 
to cut the losses he is expected to suffer in 
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parliamentary elections next year, and he 
reckons that he can gain politically by 
saying what he and his people think about 
Star Wars; he is probably right. His col- 
leagues in Bonn and London, Chancellor 
Hemut Kohl and Prime Minister Margaret 
Thatcher, confront a more complicated situ- 
ation. Kohl's is especially difficult; like Mrs. 
Thatcher, he wants to avoid getting into a 
row with Washington over Star Wars, or 
even getting very far afield from its eminent 
patron. Kohl's political stock is falling. A 
member of his government, Interior Minis- 
ter Friedrich Zimmermann, has openly criti- 
cized him for lack of leadership, And on 
Sunday, May 12th, Kohl personally and his 
Christian Democratic Party experienced an 
unexpected and shattering political defeat 
in North Rhine-Westphalia, where about a 
third of the electorate lives. Although Star 
Wars wasn't an issue, German diplomats 
worry that it will become one—perhaps the 
pivotal issue in federal elections to be held 
in April of 1987. The Social Democratic 
Party is unalterably opposed to it, and some 
of Kohl's political advisers are already envi- 
sioning a campaign in which Germans will 
be asked whether they are for or against 
America and the Atlantic alliance, with Star 
Wars becoming the test of continued 
German support for both. 

German officials and diplomats, most of 
whom are as appalled by Star Wars as the 
French, also worry that their Chancellor, 
because of his heavy-handed insistence that 
Reagan go through with the ceremony at 
Bitburg, is deeply indebted to him and will 
be asked to make good with open support of 
Star Wars. After Bitburg, Kohl was appar- 
ently overheard to say, Ron, I will person- 
ally never forget what you did.” The Admin- 
istration isn't letting him forget. Stories 
about Kohl's having damaged his standing 
with the White House began to appear just 
after the summit. “Reagan’s trust and confi- 
dence in Kohl have been impaired, perhaps 
permanently, by the controversial wreath- 
laying ceremony,” a story in the Washing- 
ton Post said. And the French government 
has used the press almost unceasingly to 
register its unhappiness with Kohl's summit 
performance—especially his quite unexpect- 
ed expression of support for Star Wars, 
which seemed to undercut Mitterrand’s ef- 
forts to rally support behind a European al- 
ternative. The French campaign appears to 
be working. “We are hearing tones out of 
France that we have not heard in a long 
time,” a German official told the Times. 

Although Margaret Thatcher shares the 
concerns of her ministers and civil servants 
about Star Wars, there is her somewhat spe- 
cial relationship with Reagan to be protect- 
ed; and it is said that, being a scientist (a 
chemist) herself, she is generally sympa- 
thetic to efforts to cross distant frontiers. 
Still, since she plans to spend well over ten 
billion pounds sterling to improve Britain's 
nuclear deterrent she can hardly join the 
Reagan claque in extolling missile defense 
and denouncing nuclear deterrence as im- 
moral. Then, there is the anti-ballistic-mis- 
sile, or A.B.M., treaty, which some of the 
Reagan people would like to scrap, partly 
because it forbids putting devices into space 
that are supposed to destroy offensive mis- 
siles—and Star Wars is built around the 
notion of using lasers and other “directed- 
energy” weapons for just that purpose. All 
Europeans hope that the A.B.M. treaty will 
be kept intact. They and most orthodox 
American thinkers on the subject are sure 
that any sizable defensive system would 
have the perverse effect of creating an enor- 
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mous spiral in offensive nuclear arms—a sit- 
uation in which there would be far less sta- 
bility, and so less security for all. 

The British and the French have another 
reason for cherishing the A.B.M. treaty: 
without it their own modest nuclear-missile 
forces might have trouble reaching Russian 
cities, because the Soviets could in theory 
erect strong defenses around them. Europe- 
an governments are also strenuously in 
favor of continued compliance by Washing- 
ton and Moscow with the second strategic- 
arms-limitation accord—SALT II—which 
was signed in June of 1979 and, although it 
has never been submitted to the Senate for 
ratification, has been adhered to; the treaty 
expires at the end of this year, and the 
Reagan people have been bitterly divided 
over whether to continue accepting its re- 
strictions. 

While what is said about Star Wars in 
Bonn, Paris, and London varies somewhat, it 
amounts to a variation on the same basic 
themes. Germans stress their concern about 
predictable Soviet countermeasures and the 
over-all military effects. “If the strategic de- 
fense initiative goes forward, we will be in 
difficult times,” says a German general who 
is closely involved. “Our leaders would have 
to ask the people for more money for de- 
fense. And the Americans, we think, would 
have to improve nuclear weapons across the 
entire spectrum: short-range and long-range 
ballistic missiles, cruise missiles—all weap- 
ons.“ 

Suppose Star Wars comes to nothing, I 
said. 


“You can’t spend twenty-six billion dol- 
lars’—the Administration's five-year spend- 
ing goal— and not have something,” the 
general replied. “That something may be 
improved offensive weapons, possibly a new 
family of them, or a mixture of new offen- 
sive and defensive weapons. We can’t say 
now what it will be. But all that money will 
buy something.” He and most other Europe- 
ans strongly doubt, however, whether the 
something will resemble the Reagan vision. 

The French are the most abusively critical 
and seem to be the most deeply offended by 
what they regard as the arbitrary and im- 
pulsive manner in which Star Wars was 
thrust upon them. Washington, they say, is 
trying to impose an entire new strategy on 
the Western alliance without any consulta- 
tion. “Our first objection is to the Reagan 
presentation,” a French diplomat says. We 
regard nuclear deterrence as indispensable. 
We cannot all go to the ends of the earth 
persuading Europeans that they should 
accept deployment of missiles, and then call 
them immoral and about to become obso- 
lete. This is a great contradiction. The Ger- 
mans and the British share our precise con- 
cerns, and their analyses correspond to our 
own.” The British, Mrs. Thatcher included, 
emphasize the importance of protecting the 
accepted arrangements concerning deter- 
rence. All this is terra incognita, and every- 
one puts his own particular gloss on it,” one 
of her advisers says of Star Wars. “But what 
is most important to her is the involibility 
of existing treaties and the SALT II con- 
straints.” 

What, I asked, did he hear from the Ad- 
ministration about its intentions on that 
score? 

“Washington is a Tower of Babel on this,” 
he said. 

In all three European capitals, various of- 
ficials speak of Star Wars as one of those 
political tests which West Europeans con- 
front every decade or so and can pass only 
by acting jointly. Acting jointly comes 
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harder to them than just about anything, so 
the test is usually, though not invariably 
flunked. Some Europeans are saying that 
the test, although clearly there, is more eco- 
nomic or technological than political. Star 
Wars won't budge very far from Square One 
militarily, they think—and some Americans 
agree—but the commercial spinoff from all 
that money spent on the most awesome 
technologies could be immense; phrases like 
“third industrial revolution” are bandied 
about. “In the end, the spinoff may be all 
there is of S. D. I.“ an American diplomat 
says. I mean the artificial intelligence. 
space tele communications. miniaturized 
computers, and the rest. Directed- energy de- 
vices have uses other than destroying ob- 
jects. You can communicate information 
with them. Commercial projects in space 
will be far more feasible, because the pro- 
gram should drastically reduce the price per 
kilo of space vehicles.” 

One is told that Star Wars will have an 
even greater impact on high-technology 
commerce in the years ahead than the 
Apollo program had in the ninteen-sixties 
and seventies. “Apollo had to be made fail- 
safe, because people were being sent to the 
moon and had to be returned safely.“ says a 
French expert on high technology. The un- 
proved, cutting-edge technologies couldn't 
be risked. S.D.I. is creating a demand for 
the cutting-edge technologies that wouldn't 
otherwise exist. It will mean no less than a 
revolution in software, and will have very 
direct impact on industry in general.” A 
technology gap with the United States and 
Japan is felt by some Europeans to be their 
most serious problem. Others among them 
demur, saying that what is laggard isn't Eu- 
ropean technology but, rather, Europe's 
ability to exploit its attainments commer- 
cially—a problem that returns conversation 
to Europe's lack of cohesion and its failure 
to convert national markets into one huge 
single market. “America and Japan make 
money with high technology, and Europe 
loses money with it.“ a French diplomat 
says. Mitterrand talks sombrely about “the 
Balkanization of European technology.” 
And all Europeans seem to agree on the 
need either to plug their countries into Star 
Wars in some way or to create comparable 
demand in Europe for the cutting-edge tech- 
nologies. A concern about missing the boat 
is general. “Europeans can’t be sold, but 
they may be bought” is an allusion to their 
dilemma over Star Wars that one hears in 
Washington. It means that the attractions 
of taking part in the program will overcome 
doubt and aversion. Perhaps. But the com- 
ment overlooks some reasons for Europeans 
to be polite yet essentially noncommittal 
about Star Wars. First of all, there is the so- 
called brain drain; America already attracts 
a share of the bright young lights in Euro- 
pean science and technology. The Apollo 
program made deep inroads, especially into 
British talent, and the impact of Star Wars 
could be greater still—unless, that is, 
Europe can create an alternative. 

An even larger reservation arises from the 
widely held doubts of Europeans that their 
companies will be offered more than crumbs 
by the people running Star Wars. The more 
alluring projects are in most cases likely to 
be highly sensitive, and thus classified and 
off limits to non-American firms. Europeans 
also know that Congress can exclude them— 
and often has excluded them—from projects 
in which their involvement had been ap- 
proved by other areas of the federal govern- 
ment. The most skeptical of the Europeans 
are the British and the French—the ones 
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with the most experience in cooperating 
with Americans on advanced- weapons. 
Washington's real interest, they think, lies 
not in recruiting their companies but in 
drawing teams of especially accomplished 
Europeans away from companies. The 
trade will be brains for crumbs,” a White- 
hall civil servant says. 

Few Europeans, however hostile they may 
be to Star Wars, oppose American research 
in space weaponry, if only because they 
know that the Soviet Union has a similar 
program. Both programs have been under 
way for some time—probably since the late 
nineteen-sixties. Each is a hedge against the 
other, but it is thought that, given the for- 
bidding nature of the technologies, neither 
has progressed much. The assumption has 
been that directed-energy weapons might be 
an option in the distant future, and that at 
some point—probably well into the next mil- 
lennium—these devices could be phased into 
the deterrence scheme and nuclear weapons 
could perhaps be phased out. In brief, none 
of Reagan’s predecessors have questioned 
the wisdom of sustaining research in this 
family of weapons, which includes lasers, 
beams of charged particles traveling at 
nearly the speed of light, and ultra-high- 
speed missiles, along with an array of daunt- 
ing support technologies for them. What to 
do about “exotics,” as they used to be 
called, was an issue during the negotiations 
on the A.B.M. treaty. Late in 1971, the par- 
ties agreed to ban testing and deployment of 
such systems and their components; no re- 
strictions were placed on research, if only 
because it isn’t possible to monitor, and so 
verify, the extent of research. But the 


ripple effect of the Reagan proposal would 
include moving research out of the laborato- 
ries and into space—starting probably in the 
early nineteen-nineties—and carrying out 
tests that would violate the A.B.M. treaty. 
Since the planning for all this is under way, 


the treaty—the backbone of the arms-con- 
trol regime—is in jeopardy, and a common 
anxiety is uniting America’s allies. 

Reality in the nuclear age tends to 
become what people whose voices carry say 
it is. Competent technicians are available to 
shore up any side of any argument. A given 
point of view may be vulnerable to ridicule 
but not to being disproved by facts; these 
are obscured by unknowns and abstractions 
arising from the nature, the role, the de- 
structive potential, and the reliability of nu- 
clear weapons. Probably no one other than 
a politically secure American President 
could have imposed upon his own country 
and others—allies and adversary alike—a 
notion as farfetched as most experienced 
scientists and technicians consider the Star 
Wars proposal to be. In one short passage of 
a speech delivered in March of 1983, the 
President proposed creating a defense that 
would “give us the means of rendering 
nuclear weapons impotent and obsolete.” 
Virtually no one beyond a remarkably tiny 
circle in the White House had been aware 
that he would make such a proposal, or 
even that he was contemplating it. Within 
the government, the idea hadn’t been exam- 
ined, let alone ‘‘staffed out,” as Presidential 
initiatives invariably are. Secretary of De- 
fense Casper Weinberger may have been 
forewarned, although it is far from clear 
that he was, but Secretary of State George 
Shultz was blindsided. On the evening 
before the speech was delivered, Shultz was 
meeting in his office with three aides when 
a copy of the speech arrived from the White 
House—not for comment but for Shultz’s in- 
formation. One of the aides described their 
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reaction as “stunned, flabbergasted.” Nucle- 
ar deterrence, it appeared, was out, and de- 
fense—not just partial defense but a seam- 
less, perfect astrodome—was in. Many 
people in the Administration were appalled, 
and most were skeptical, to put it. mildly. 
The true believers and the advocates were a 
small group—as they still are—including the 
President's science adviser, George 
Keyworth, and Edward Teller, who pio- 
neered the development of the hydrogen 
bomb. 

The advocates have tended to equate tech- 
nically competent opponents of Star Wars 
with the scientists who questioned the feasi- 
bility of the Manhattan Project and the 
Apollo program. Predictable breakthroughs 
in computers and data processing, they 
argue, will allow lasers and particle beams 
to destroy ballistic missiles during the four 
minutes or so of their boost phase, which is 
when they are most vulnerable: in this 
phase they are rising slowly; their hot ex- 
haust plumes make them easy to detect 
with infrared sensors; and each missile con- 
stitutes one target instead of many, because 
its numerous warheads and decoys are still 
lodged in the nose cone awaiting release. 
And what about attacking vehicles that may 
survive the boost phase? It is said that 
these, too, can be knocked out—in a lay- 
ered” space defense—but Star Wars advo- 
cates concede that destroying them becomes 
progressively more difficult during the 
twenty minutes of flight remaining. 

Reagan, in his remarkable speech, said 
that society should be defended against a 
nuclear attack instead of merely avenged. 
No one disputes his preference. And he isn’t 
the first Chief Executive to believe, quite 
genuinely, that if an idea he likes plays well 
as a speech it will play as policy. Nor do the 
many Star Wars critics—space scientists, 
weapons experts, and numerous others—dis- 
pute the proposition that objects on earth 
(or in space) can be readily destroyed by de- 
vices in space. The issue, they say, is wheth- 
er a defense—either the leakproof astro- 
dome envisioned by Reagan or something 
just partly effective—can be built on the 
Star Wars concept. It can’t, they say, be- 
cause a good offense will always beat any 
defense. And they strongly dispute the anal- 
ogy that is made with splitting the atom 
and with putting people on the moon: These 
accomplishments, they observe, were strict- 
ly scientific projects, with only the barriers 
to knoweldge and insight to be overcome. 
The moon, which is unarmed, has little in 
common with Russia, which is heavily 
armed with an array of nuclear forces, some 
portion of which would be unaffected by a 
Star Wars defense even if it could be made 
reliable against ballistic missiles. 

The point, the critics say, is that the Sovi- 
ets won't sit by idly while the other super- 
power cobbles together a defense against a 
major component of their strategic forces. 
First, they can be counted on to neutralize a 
defense, or try to, by swamping it with more 
offensive weapons or decoys. Second, they 
could deploy beam weapons of their own 
against orbiting Star Wars battle stations. 
Some of these weapons might be ground- 
based, with mirrors directing the beams; 
others would be space-based themselves. It 
turns out to be much easier to destroy 
space-based devices than it is for space- 
based devices to survive long enough to de- 
stroy missiles launched from the ground. In 
any case, a Star Wars defense, if one is ever 
built, will vindicate the name, because its or- 
biting battle stations will be pitted against 
similar Soviet battle stations intended to 
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counter them. The mise en scéne could be 
enriched by the positioning of explosive 
mines in space. As yet another hedge 
against Star Wars, the Soviets might adopt 
techniques that would enable them to 
reduce the vulnerable boost stage of their 
missiles from four minutes to one. Two Eu- 
ropean Foreign Ministers—one British, one 
French—have used the term “Maginot Line” 
in talking about space-based defense. 

Star Wars is hard on American diplomats, 
who have to explain and justify whatever 
their leaders serve up. The advocacy role in 
this case is especially difficult, partly be- 
cause other governments are aware that 
much of the American support for Star 
Wars comes from people who don't believe 
in it at all but do see it as a vehicle for qui- 
etly pushing land-based nuclear defense. 
These are people who want to replay the 
debate on A.B.M.s that occurred in the late 
nineteen-sixties and early seventies, and 
went against A.B.M.s. They intend to win 
the debate this time. Star Wars, they 
reckon, will sooner or later enter an irre- 
versible decline, and at that point A.B.M.s— 
ground-based—will come into their own. 

Among these people are some whose first 
priority is sidetracking the arms-control 
process altogether and getting on with the 
job of building not just a major A.B.M. 
system but many more offensive-weapons 
systems as well. Their goal is stratetic supe- 
riority. A less ambitious lot, including some 
who really don’t want a replay of the debate 
but see a need for some compromise, would 
like to try persuading the Soviets to amend 
the treaty to leave room for a few more 
A.B.M. sites than the single site it currently 
allows. Weinberger, a staunch advocate of 
Star Wars, which he has called “an inspired 
vision,” told Mitterrand last March that his 
job was to strengthen deterrence but that 
Reagan wanted something better, so the re- 
search on Star Wars was going forward. And 
a senior figure in the Elysée Palace says 
that Assistant Secretary of Defense Richard 
Perle, who is the chief influence on Wein- 
berger in these matters and the Administra- 
tion’s most resourceful advocate of scuttling 
arms control, told him that the idea of 
space-based defense was absurd and 
wouldn’t work but that he and others 
wanted the money to protect missile silos. 
Yet in a speech to the National Space Club 
on March 29th Reagan said that Star Wars 
“is not, and should never be misconstrued 
as, just another method of protecting mis- 
sile silos.” 

Briefly, the public advocacy of Star Wars 
now contains two potentially contesting 
viewpoints. In one group are people who 
echo the President's line and say that the 
project actually will eliminate nuclear mis- 
siles. The other, more modest contention is 
that Star Wars won't do that but will 
strengthen nuclear deterrence, because it 
will complicate Soviet planning for a first 
strike. An American diplomat compares the 
selling of Star Wars to a light-beer commer- 
cial on television. “Some people say it’s less 
filling, others that it tasts great,” he says. 

Not until late last year did Europeans 
start to take Star Wars seriously. For nearly 
eighteen months, their governments largely 
ignored it, seeing no reason to do otherwise, 
since most people in Washington, including 
many of Reagan’s, didn't seem to take it al- 
together seriously. “The strangest thing 
about the strategic defense initiative is how 
long it took us to react,” a senior French 
diplomat says. “For a long time, we treated 
it as unserious—as la cowboyerie.” All that 
changed in November and December. The 
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scale of Reagan’s reelection meant that for 
some time to come—at least until he entered 
his lame-duck phase—his people, other 
people, and other governments would be 
obliged to take any of his proposals, howev- 
er notional, very seriously. In mid-Decem- 
ber, Mikhail Gorbachev, who at the time 
was judged the probable successor to Kon- 
stantin Chernenko as General Secretary of 
the Communist Party of the Soviet Union, 
visited London. It was Gorbachev's first sig- 
nificant visit to a Western capital, and it 
was a great success. He made a strong im- 
pression on Margaret Thatcher—who after 
several hours of conversation described him 
as someone she could work with—and on 
other political figures as well. He was a bella 
figura in the British press, as did his attrac- 
tive and stylish wife. The main topic of the 
Thatcher-Gorbachev talk was Star Wars, to 
which the Soviet government had not react- 
ed slowly. Mrs. Thatcher and her entourage 
were struck by the single-minded force of 
Gorbachev's case against what his govern- 
ment had for several months been calling 
the militarization of space. He made it 
clear at every stage of the conversation that 
they were afraid of S.D.I. and saw it as in- 
evitably escalating the arms race,” one of 
her advisers says. And a senior American 
diplomat says, “Gorbachev woke up Europe- 
ans with his heavy emphasis on Star Wars.” 

Actually, the British Foreign Office was 
quicker off the mark than the others, and 
had developed deep reservations about Star 
Wars—many of which Mrs. Thatcher large- 
ly shared—well before Gorbachev's visit. His 
argument was rather disconcerting, because 
some of it matched British worries about ex- 
tending the arms race into space and possi- 
bly killing off arms control in the bargain. 
Also, the British want no replay of the 
harsh East-West political struggle that was 
provoked by the decision taken in 1979 to 
deploy medium-range American missiles in 
Europe. The uncompromising Soviet line 
about space weaponry seemed to portend 
just such a struggle. Gorbachev's success in 
London—especially with Mrs. Thatcher— 
was much more than a media event, because 
the Reagan Administration was flustered by 
it and hasn't yet recovered. The mere pros- 
pect of the old Kremlin guard's being dis- 
placed by Gorbachev had already been a bit 
unsettling: a younger, more vigorous, and 
possibly more capable figure than any pred- 
ecessor in the post-Stalin era would be deal- 
ing with the oldest of American Presidents, 
and in his second term—always a time of 
ebbing power. Washington was ready to be 
thrown off stride by the Gorbachev tri- 
umph in London. 

America’s major allies handle almost any 
serious disagreements with Washington, 
when they have them, in different ways. 
The French tend to go public, since open 
disagreement with Washington isn’t a bad 
thing politically in France. The Germans 
criticize Washington in private talks with 
other governments, but they generally 
shrink from direct argument with the Amer- 
icans. (Helmut Schmidt, the former Chan- 
cellor was an exception.) The British prefer- 
ence is for arguing out the divergent views 
directly but always privately. And that is 
what Mrs. Thatcher did at Camp David last 
December 22nd—six days after her meeting 
with Gorbachev. She is probably the only 
person who has told Reagan to his face 
what is wrong with Star Wars—from a Euro- 
pean viewpoint, at least—and she may be 
the only one who could do so without creat- 
ing friction, because their relationship is 
such a strong one. For about an hour and a 
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half, she explained why a Star Wars defense 
might not be attainable. Thus it seemed to 
her unwise to go on saying that it was at- 
tainable, and nuclear weapons could be 
made obsolete, or that nuclear deterrence is 
immoral. It would be especially helpful, she 
said, if that part of the rhetoric could be 
dropped. Most of the ensuing discussion was 
on the first point—the feasibility of a Star 
Wars defense. First, Reagan addressed. it, 
then Shultz, and then Robert C. McFarlane, 
Reagan's national-security adviser. Still, the 
Americans were reacting to what one of her 
advisers calls “a great Thatcher perform- 
ance.” 

Before breaking for lunch, everyone 
agreed on the need for a public line, and a 
few minutes later a member of the Thatch- 
er entourage produced a statement contain- 
ing four points; it was accepted, and it has 
become, next to Reagan’s speech, the best- 
known document in the Star Wars litera- 
ture, and one that many European diplo- 
mats can quote verbatim. The first point 
disavows any aim on the Western side to 
achieve strategic superiority; the second 
says that the potential deployment of Star 
Wars-related systems would be a matter for 
negotiation; the third says that the goal is 
to “enhance, not undercut, deterrence;” and 
the fourth is a bow to the arms-contro] talks 
in Geneva, Mrs. Thatcher had arrived seek- 
ing to protect the principle of deterrence 
based on parity, or equivalence, in nuclear 
arms, and she also wanted a commitment 
that Star Wars would be negotiable with 
Moscow. The four points covered this 
ground, The meeting at Camp David was 
useful not just because the intensity of Brit- 
ish feeling about Star Wars was borne in on 
Reagan directly but also because the depth 
of his commitment to the idea was borne in 
on the British. “He seemed to think that 
once she glimpsed the beauty of the concept 
she, too, would scramble aboard Star Wars.“ 
one of her advisers recalls. Weinberger 
wasn't there, and he lost no time in making 
clear to Reagan and others his aversion to 
the four points. His own point was, in effect, 
that you can’t ask Congress for twenty-six 
billion dollars to develop a system you say 
you may never deploy. A few days later, the 
State Department drafted a telegram for 
American missions quoting the four points 
as policy guidance. The Defense Depart- 
ment refused to clear the telegram, even 
though it contained language approved by 
the President, and it wasn’t sent. 

In February, eyebrows shot up all over 
when Paul Nitze, who is now a special assist- 
ant to Shultz in these matters and a wielder 
of substantial power, said in a speech that 
“new defensive technologies” should be 
both “cost-effective” and “survivable.” Not 
many people in Europe or in Washington 
think that Star Wars can meet those crite- 
ria. Then the ideas of March became the oc- 
casion for the hardest blow yet struck 
against Star Wars, and it came from an un- 
likely assailant: Sir Geoffrey Howe, Brit- 
ain's discreet and widely respected Foreign 
Secretary. In a speech that raised many se- 
rious questions about the system, Howe 
asked whether it could be deployed with- 
out generating dangerous uncertainty.” He 
said, "There would be no advantage in creat- 
ing a new Maginot Line of the twenty-first 
century, liable to be outflanked by relatively 
simpler and demonstrably cheaper counter- 
measures.” Howe cited Nitze’s criteria, and 
also worried aloud about whether political 
leaders would be able to control any such 
new system or would be yielding control to 
“computers and automatic decision- 
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making.” Richard Perle, who chanced to be 
in London a few days later, delivered a 
broadside against Howe's address in a 
speech of his own; it may have been the 
first time that a sub-Cabinet-level official of 
one government attacked a minister of an- 
other, and on the minister's turf. The State 
Department was annoyed, because Howe 
hadn't warned Shultz of what was coming, 
even though they had conferred two days 
before, at Chernenko’s funeral, in Moscow. 
But if Howe had done that, Shultz would 
certainly have alerted Reagan, who would 
very probably have called Mrs. Thatcher 
and asked her to tell Howe to talk about 
something else. Howe's speech reverberated 
far wide, even giving a frisson of pleasure to 
the Quai d'Orsay and the Elysee Palace; he 
must be the only British minister in modern 
memory to have accomplished that. No. 10 
Downing Street also felt a frisson, but not 
one of pleasure. Mrs. Thatcher had seen 
early drafts of the Howe speech, and must 
have approved its thrust. But, for reasons 
that no one fully understands, given the me- 
ticulous clearance procedures of the British 
system, she didn't see the final version, and 
seems to have been taken aback by the tone 
of certain passages, and by the “Maginot 
Line” reference in particular. Her relation- 
ship with Howe was not affected by the epi- 
sode, but she wrote Reagan a letter express- 
ing regret about the tone of the speech. 

A few days later, Weinberger and Perle 
were in Luxembourg for a semiannual meet- 
ing of the Nuclear Planning Group—a body 
consisting of most of the Defense Ministers 
of the Western alliance. There Weinberger 
presented each of his colleagues with a 
letter inviting participation in the Star 
Wars research program and giving their 
governments sixty days to respond. (Japan, 
Australia, and Israel were also invited to 
participate.) Most capitals were suprised; 
they hadn't had any warning from their em- 
bassies in Washington about such an initia- 
tive, which would normally have been pre- 
ceded by some diplomatic probing. The 
sixty-day deadline was more than a little 
surprising, as was Weinberger's signature on 
the letter. “That was a bungle,” a European 
ambassador in Washington says. “Such a 
letter should have been signed by the Presi- 
dent or the Secretary of State. Having it 
signed by the Secretary of Defense allowed 
governments to assume that this was more 
of a technical than a political matter.” 
What he was unaware of is that no one in 
Washington outside the Weinberger circle 
had known about the letter; it hadn't been 
cleared by the normal interagency process. 
Weinberger was already en route to Luxem- 
bourg when the State Department was 
shown a copy and asked to clear it—a mean- 
ingless gesture in the circumstances. 
“That's how business is being done in this 
town,” a State Department official said. 

A few weeks later, a second letter went 
out to allied capitals; it withdrew the dead- 
line and said, in effect, that Washington 
wanted only to see if there was any interest 
in participation in the research. At that 
point, teams of official people from the vari- 
ous capitals began visiting Washington and 
meeting with Lieutenant-General James 
Abrahamson, who is in charge of the Star 
Wars program, and with State and Defense 
Department officials, to find out what lay 
behind the letters. Some of them asked po- 
litical and military questions, trying to see if 
the four points were intact and how they 
were being interpreted. All the teams 
wanted to learn what participation would 
mean—whether Washington envisioned gov- 
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ernment-to-government agreements or 
agreements with companies. These meetings 
haven't gone well. “We are telling them 
they don't have to sign on to the program's 
philosophy—the political part—but just to 
the technology itself,” says an American 
who is closely involved in promoting the for- 
tunes of Star Wars. 

I asked an American diplomat who is also 
involved how much he could tell Europeans 
about what was in this for them. 

“Very little,” he said. “We aren’t asking 
them to do anything. We say instead, ‘What 
would you like to do? We'll discuss it.’ We 
have no idea what we actually want them to 
do.“ 

A senior British offical says, No one is 
asking the really dirty question: How can 
you envision changing the rules without 
having the least idea of whether any of this 
can work? The Americans we see invite the 
participation question. But how can you 
talk about that if no one can say what is 
supposed to come of all this?” 

I asked a British diplomat what the Amer- 
icans said when he asked heard questions. 

“The answer is always ‘We don’t have the 
answers now.“ he said. “They say the pur- 
pose of the research is to find the answers. 
Well, wouldn't the money be better spent 
on projects of a less uncertain nature?’ we 
ask. There is usually no response to that. 
Sometimes they say that what may come 
out of all this is defense of hard targets“ 
missile silos. “But when we say, ‘If it’s hard 
targets you want to defend, why do it in 
space, where it won't work and where the 
systems will be vulnerable? Why not do it 
on the ground, where it might work?,’ they 
say, ‘We won't get the money unless we do it 
in space.’ It’s all circular. No one other than 
the President has made a clear statement, 
but no one among the Americans whom Eu- 
ropeans talk to thinks his concept is any- 
thing other than nonsense and fantasy.“ 

I also put the question about American in- 
tentions to a French diplomat, who said 
that he got different answers to his ques- 
tions on different sides of the Potomac. 

“This is a gimmick,” he said. “There is no 
dossier. We don’t yet know whether it is to 
be a company-to-company or government- 
to-government agreement. We don’t know 
whether the exotic technologies will be in- 
volved, or the pedestrian ones.” 

A senior Belgian official answered my 
question with a question: “What is S.D.I.? I 
don't know. I haven't the least idea. 

According to some European officials, 
companies interested in Star Wars have 
been pushing for their governments’ official 
endorsement of the project, reasoning that 
the Americans will offer very little without 
solid political support. But current signs are 
that the real situation isn’t that simple. In 
some countries—Italy, for example—the 
commercial interest appears to be unambig- 
uously strong. In others, the picture is 
mixed, with some companies beginning to 
question whether research in Star Wars will 
create business afterward and—more impor- 
tant—whether the expected spinoff will 
really be there. At a conference in Maas- 
tricht, in the Netherlands, on June 6th, 
Lewis Branscomb, vice-president and chief 
scientist of I.B.M., said he thought that 
Star Wars would be largely irrelevant for 
the civil side and that the supposed spinoff 
would more likely be dripoff.“ Dieter von 
Sanden, until recently head of the commu- 
nications division of Siemens, Germany's 
largest electronics company, said at the con- 
ference, “We agree with Branscomb.” 

The British have been sounding out the 
Japanese on the subject, and I was told—in 
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both Britain’s Foreign Office and its Minis- 
try of Defense—that the attitude in Tokyo 
was mainly skeptical, not just at the official 
level but on the industrial side as well. 
“Their officials want benign neutrality on 
S. D. I.“ a Whitehall diplomat says of the 
Japanese. “They are afraid their people will 
see it as Japan’s being drawn into a major 
project leading to a war in space. Public 
opinion there wants no part of it.” And Jap- 
anese industry, I was told in various White- 
hall offices, has become very cautious about 
Star Wars and frankly skeptical about the 
commercial spinoff. Japan’s commercial suc- 
cess in the high-technology sector has, of 
course, been tied to strictly nonmilitary re- 
search. 

I asked a senior official in Whitehall what 
was going to happen. 

“We have to live with S. D. I.,“ he said. “It 
isn't enough to say it’s rubbish.” And an 
American diplomat, replying to a question 
about the Europeans, said, “Their support 
can't be bought. Their acquiescence can be 
managed.” 

Acquiescence may not be enough for the 
Reagan people. They want an endorsement. 
They feel that they need it, if only because 
of the Soviet pressure on Europeans to 
resist Star Wars. Still, acquiescence may be 
as much as Washington can reasonably 
expect. Mrs. Thatcher won't go beyond the 
four points, which are confining. “Perle and 
Cap Weinberger think they can bully us 
into giving them a blank check,” one of her 
people says, and he made it clear that they 
won't get it. Most of the other capitals have 
also anchored themselves to the four points, 
while in Bonn the struggle for the heart 
and mind of Helmut Kohl continues. When 
I was in Bonn, I tried to find out how much 
pressure the Soviets were putting on the 
Germans. I wondered whether they might 
have drawn a lesson from their unsuccessful 
campaign against the decision to deploy 
medium-range American missiles in Europe. 
By overplaying a hand that wasn't strong to 
begin with—putting extraordinary pressure 
on the Germans, and crudely, at that—the 
Soviets annoyed Western Europe and 
harmed their own cause. They loathe the 
prospect of an arms race in space at least as 
much as they do the new American missiles, 
partly because the effort to catch up or stay 
even would be depleting and perhaps all but 
impossible for them. Yet with the apparent 
conflict between Star Wars and arms con- 
trol, plus other European concerns about it, 
the Soviets have a better hand now; Star 
Wars may actually be the best political 
weapons vis-a-vis the West they have ever 
had. It isn’t clear that they have learned 
from the past, however. In talks with Kohl 
and his Foreign Minister, Hans-Dietrich 
Genscher, Soviet officials have intimated 
that support for Star Wars would mean a 
decline in economic relations. “They never 
said that during the missile dispute,” a 
senior German diplomat said. He added, 
though, that F. Wilhelm Christians, a 
prominent German banker, had a two-hour 
conversation with Gorbachev during a 
recent visit to Moscow. At that time, Chris- 
tians was the only German who had seen 
Gorbachev since Kohl met with him at the 
Chernenko funeral. According to Christians, 
Gorbachev was fairly relaxed about the pos- 
sibility of German companies’ taking part in 
Star Wars research: What he stressed was 
unyielding Soviet opposition to German po- 
litical support—a German endorsement—of 
the program. 

So far, the endorsement hasn't been 
within Washington’s reach. Mitterrand took 
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the lead in heading off American pressure 
to have something close to it emerge from 
the Bonn summit meeting; he succeeded. 
During the meeting, Mitterrand rejected 
the American invitation to participate, and 
his spokesman, Michel Vauzelle, described 
the offer as “a vague advertising circular.” 
Besides lobbying against Star Wars, the 
French are pushing a research proposal of 
their own, called Eureka, which was un- 
veiled a few weeks before was unveiled a few 
weeks before the summit and is aimed at at- 
tracting European countries that seek self- 
improvement in the high technology sector. 
So far, Eureka is more of a gleam in the eye 
than a fully formed proposal; what does 
seem clear is that while it would involve 
most of the same technologies as Star Wars, 
it would be mainly a civil program with 
some military spinoff—the opposite of Star 
Wars. If Eureka is to prosper, however, it 
must become a plausible and attractive pro- 
gram in its own right—not simply a con- 
trived alternative to Star Wars. After a 
shaky start before a gallery of highly skep- 
tical European capitals, Eureka is now being 
treated somewhat more seriously by most of 
them. The Germans have endorsed the idea, 
and a British official was recently quoted as 
saying, “We expect that Eureka will become 
a reality. But it will become a reality as its 
concrete nature evolves. Right now, it is a 
cluster of ideas focussing on the concept 
that industry in Britain, France, Germany, 
and other countries can do better if their co- 
operation is enhanced.” 

Diplomatic maneuvering during the 
month following the summit was even more 
intense than it had been before the meet- 
ing. Washington and, especially, Paris put 
Kohl under heavy pressure—heavier, prob- 
ably, than any he had previously known. 
“Poor Kohl,” said a German diplomat. “The 
French have the enviable position, because 
S. D. I. is so obviously undesirable and they 
have managed to maintain some distance 
from it.” 

Helmut Schmidt took the unusual step of 
sending Kohl a letter in which he warned 
about the impact of West Germany support 
of Star Wars. “Our close relationship with 
France has an extraordinarily high priori- 
ty.“ he told his successor. An isolated par- 
ticipation in the United States research-and- 
development program would endanger the 
inner cohesion of the European-alliance 
partners.” A senior political figure in the 
German opposition says, “Bitburg—its 
price—is being equated with every move 
being made. The question being asked here 
in Bonn is: Who has more leverage with 
Kohl—Reagan or his own constituency? He 
is more committed to S.D.I. now than his 
government is, and after yesterday“ a ref- 
erence to Kohl's political setback in North 
Rhine—Westphalia last May—“he may not 
be able to deliver his government.” The 
three most directly concerned of his minis- 
ters are Genscher; Heinz Riesenhuber, Min- 
ister of Research and Technology; and 
Manfred Worner, Minister of Defense. All 
three are anti-Star Wars, Worner, who once 
said that Star Wars would lead “not to sta- 
bility but just the opposite,” has since mod- 
erated his public line—at times sounding 
like a quasi-advocate; but his private view 
continues to be negative. 

A meeting of the Foreign Ministers of the 
North Atlantic Treaty Organization was 
scheduled for early June in Estoril, near 
Lisbon, and Washington hoped to obtain 
there the pro-Star Wars language that it 
had been denied at Bonn. The resistance 
was already manifest, but Washington 
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thought that in order to avoid an open dis- 
pute within the alliance on Star Wars the 
Europeans might agree among themselves 
to give something. They didn’t. Again, it was 
the French who took the lead refusing to 
yield even an inch on Star Wars, and Shultz 
had to give up. Also, by then the situation 
had abruptly changed, and it was Shultz 
who was under pressure from the Europe- 
ans rather than the reverse. Europe’s preoc- 
cupation with Star Wars had for a moment 
been displaced by a new issue: America's 
continued compliance with the provisions of 
the unratified SALT II treaty. It was clear 
when the Lisbon meeting began, on June 
5th, that Reagan would be announcing a de- 
cision on the issue the following Monday, 
June 10th. Weinberger, Perle, and their 
ultra-right allies in the Senate were publicly 
urging Reagan to banish SALT II once and 
for all, on the ground that the Soviets were 
violating some of its provisions as well as 
some of those of the A.B.M. treaty. 

In January of this year, shortly before 
coming to the White House as Reagan's di- 
rector of communications, Patrick Buchan- 
an wrote a newspaper column in which he 
said that to continue complying with SALT 
II would be “an act of strategic folly and ap- 
peasement that invites not Moscow’s appre- 
ciation but Moscow's contempt.” Leaks to 
the press had disclosed Reagan's options, 
which, boiled down, were: continued full 
compliance; selective, or partial, compliance; 
and scrubbing SALT II altogether. Neither 
in Washington nor in Europe was the Presi- 
dent expected to decide in favor of contin- 
ued full compliance, if only because he had 
called the SALT II treaty “fatally flawed.” 
The choice was universally judged to lie be- 
tween partial compliance—flouting various 
provisions in a kind of tit for tat with the 
Soviets—and gratifying the hardliners’ 
strong preference for abolition. 

On this issue, the British, not the French, 
had become the point of Europe’s spear. 
London’s position was no different from any 
other capital’s, but it was more pronounced, 
partly because the British were better in- 
formed on the merits of the key issue—al- 
leged Soviet violations of the agreements. 
British Intelligence works closely with 
America’s; the two sides exchange informa- 
tion, and they often compare their assess- 
ments of a situation. In the case of supposed 
Soviet violations, there is a long list, which 
insiders do not take seriously, and there is a 
short list, which they do take seriously. It 
includes, most notably, a large radar station 
at Krasnoyarsk, in central Siberia, which 
Washington says is a violation because it is 
of a type that, according to the A.B.M. 
treaty, may be located only on the periph- 
ery, not inland, where it could be used to 
track incoming ballistic missiles. According 
to the Soviets, the radar is there only for 
tracking space vehicles—a function allowed 
by the treaty. Several American analysts 
also contend that the Soviets are developing 
two new land-based missile systems, al- 
though the SALT II treaty permits only 
one. Moscow says that one of the two—the 
SSX-25—isn't new but, rather, an improved 
version of an old system, and that the modi- 
fication falls within limits set by the agree- 
ment. 

The British do not regard either of these 
cases as a proved violation. The data, they 
say, do not decisively support the argument 
of either party to the dispute. The British 
are working with data supplied by the 
Americans. It isn’t the first time the two 
governments have reached different inter- 
pretations of the same data, but no previous 
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argument has attained the intensity of this 
one. At a meeting of NATO Defense Minis- 
ters in Luxembourg in late March, Michael 
Heseltine, a stalwart of the Thatcher Cabi- 
net, simply told off Weinberger. Britain, he 
said, wouldn’t be badgered into supporting 
America on the compliance issues; the evi- 
dence, he said, wasn’t there. According to a 
British diplomat, he went on at some 
length, and “with great heat and passion.“ 
A senior colleague of Heseltine’s now says, 
“Our concern is not so much compliance as 
whether there is an approach in Washing- 
ton that is designed to justify retreat from 
the A.B.M. treaty. We need to find a solu- 
tion to Krasnoyarsk. Everyone in Washing- 
ton is more interested in using the issue 
than in resolving it.” 

At Estoril, it was clear that none of the 
European ministers would accept the Ameri- 
can position on Soviet violations. They 
hoped Reagan would decide on a so-called 
middie option—continuing to comply with 
the essentials of SALT II while reserving 
the right to match the Soviets in going 
around some provisions. Everyone urged 
something of the kind on Shultz, who 
turned out to be a sympathetic ear and ac- 
tually incorporated the allies’ views in a 
message to Reagan. On his way back to 
Washington, Shultz had a private session on 
Friday evening, June 7th, with Mrs. Thatch- 
er, and she thereupon sent a strong message 
to her good friend in the White House 
urging full compliance with the treaty. By 
then, Reagan was getting a number of mes- 
sages, both private and public. On Wednes- 
day, June 5th, the Senate voted ninety to 
five for a resolution urging Reagan to con- 
tinue abiding by the treaty, although the 
language did allow him reciprocity in the 
event of alleged Soviet violations. 

On June 10th, Reagan astonished every- 
one, including, with the exception of McFar- 
lane, his most senior people. Neither Shultz, 
Weinberger, nor anyone else had expected 
him to favor full compliance. McFarlane 
knew because the decision memorandum, 
which is normally drafted by the President’s 
own staff, was actually written at Camp 
David on Saturday, June 8th, two days 
before the Monday meeting. Reagan also 
knows what lay behind his decision. Pres- 
sure from allies—especially the Thatcher 
message—is assumed by diplomats to have 
had some effect. Yet he couldn’t have seen 
that message before Saturday, when he 
made the decision, if, indeed, he hadn't 
made it even earlier. The moderate prefer- 
ences of a bloc of Senate Republicans, 
twenty-two of whom must run for reelection 
next year, may have been a factor. My guess 
is that the Joint Chiefs of Staff were a key 
influence, and possibly the decisive one. On 
June 4th, six days before the National Secu- 
rity Council's meeting, they leaked word of 
a split between them and Weinberger on the 
compliance issue. At least three of the five, 
according to a page-one story in the Times, 
judged that without the limit of SALT II 
the Soviets would build many more strategic 
weapons that the United States, which 
would be held back by budgetary and per- 
haps political restraints. The Chiefs’ well- 
known aversion to allowing funds for con- 
ventional weaponry—usable military 
power—to be funnelled instead into more 
nuclear weapons was also noted. In the 
meeting on June 10th, the Chairman of the 
Joint Chiefs, General John W. Vessey, Jr., 
didn't take a position for or against any of 
the options; he didn’t have to. By declining 
to endorse the Weinberger line and—more 
important—displaying charts projecting a 
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perverse effect on the strategic balance if 
the SALT II limits were shelved, Vessey was 
reflecting a viewpoint of which Reagan was 
already aware and that must have influ- 
enced his thinking. During the week before 
the meeting, some of the chiefs had met in- 
dividually with McFarland, who would have 
reported the gist of what was said to 
Reagan. 

Reagan’s decision didn't exactly propel 
SALT II into open water. His announcement 
was somewhat hedged, by including a threat 
to do in the future what for the moment he 
was declining to do—take a “proportionate 
response” to Soviet violations. He asked the 
Defense Department to submit a report in 
mid-November recommending steps that the 
United States might take to modernize its 
strategic arsenal in response to Soviet delay 
violations. Disappointed hard-liners are 
saying that the decision has little meaning— 
that Reagan is only mollifying allies and 
other doves for a time, during which he will 
give the Soviets enough rope. Neither Amer- 
ican nor most European diplomats are 
buying that line. Although wary, they think 
that Reagan probably made a historic deci- 
sion and will stay with it, unless, of course, 
the Soviets do something foolishly provoca- 
tive—a possibility that cannot be ruled out. 
For the first time in the Reagan era, the 
issue of arms control was posed on a yes-or- 
no basis. Until now, the President had been 
able to have it both ways; he could continue 
calling the treaty fatally flawed while info- 
mally observing it provisions. But because it 
was due to expire this year and Congress 
had required a statement of his intentions 
Reagan had to choose. And he ruled clearly 
and unambiguously in favor of the moder- 
ates and against the nay-sayers of his Ad- 
ministration—another first. Those who 
think that he will reverse all this after the 
mid-November report from Weinberger are 
probably whistling in the dark. The congres- 
sional elections in 1986 will be that much 
nearer then. And Reagan will be on the eve 
of his meeting with Gorbachev, now sched- 
uled for November 19th and 20th. The cor- 
respondence between the White House and 
the Kremlin has been livelier than it has 
been in at least a decade, according to one 
State Department official who sees it. 
Reagan isn't likely to do anything that 
would jeopardize a meeting to which he has 
devoted so much effort. 

A British diplomat recently described the 
Star Wars project as “a Kabuki doll behind 
a glass that no one is allowed to touch.” He 
was referring to Reagan’s stout commitment 
to it. In May, however, Reagan signed a so- 
called decision memorandum, in which he 
instructed all government agencies to ob- 
serve as formal policy the four points he 
had agreed to in his meeting with Mrs. 
Thatcher at Camp David last December. 
Until then, the Defense Department had 
continued to withhold its clearance on tele- 
grams and other statements that sought to 
make that point. And Star Wars, quite evi- 
dently, has put the United States in what 
one experienced negotiator calls “the best 
negotiating position we've ever had.“ He 
and others say that in return for reaffirm- 
ing the A.B.M. treaty and agreeing to a mor- 
atorium on testing space weapons the 
United States could, within reason, obtain 
just about everything it wanted from the 
Soviets in the Geneva arms talks. But unless 
there is a significant American concession 
on Star Wars the talks won't go anywhere. 
That, at least, is the opinion of most diplo- 
mats. Reagan, they reckon, has a choice: he 
can decide in favor of an agreement during 
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his second term or he can hope that some 
distant President will bag the elusive birds 
in the bush—a perfect missile defense. 

In the end, some people think, Reagan 
will listen to the Europeans—certainly to 
Mrs. Thatcher and the beleaguered Kohl, if 
only because he wants to see their hands 
strengthened, and dislikes the prospect of 
dealing with alternative British and 
German regimes, either of which would be 
to the left of its predecessor and much more 
adamant on Star Wars. Others doubt 
whether Reagan cares much about succes- 
sor governments in Europe. (He wouldn't 
have long to deal with them, in any case.) If 
he is turned around on Star Wars, they say, 
it will be not because of external influences 
but, rather, because of domestic pressures. 
Congress is already paring his budgetary re- 
quest for Star Wars in the coming fiscal 
year, “The S. D. I. budget is critical,” a Euro- 
pean diplomat says. “It is an objective. fact, 
not an abstraction.” The State Department 
would like to see S.D.I. put on the back 
burner, and is urging that view on the rest 
of the government. Whatever does or 
doesn't happen in the year or so ahead, Eu- 
ropeans are saying and, in some cases, 
hoping that Star Wars won't outlast the 
Reagan Presidency. In most capitals, the 
strategy will be to play for time.e 


S. 1325—MEDICARE AND MEDIC- 
AID SECOND OPINION ACT OF 
1985 


Mr. HEINZ. Mr. President, I am 
pleased to announce today that the 
Congressional Budget Office has offi- 
cially confirmed what 10 major stud- 
ies, hundreds of employers, the inspec- 
tor general of HHS, and several State 
Medicaid Programs had already indi- 
cated—that is, that mandatory second 
opinion programs work. 

On June 18, 1985, Senator GLENN 
and I introduced S. 1325, the Medi- 
care and Medicaid Second Opinion Act 
of 1985.“ That bill requires benefici- 
aries to obtain a second qualified med- 
ical opinion before undergoing certain 
elective surgical procedures as a condi- 
tion of coverage. Federal, State, and 
private initiatives using mandatory 
second opinion programs have demon- 
strated that these programs enable 
beneficiaries to make informed deci- 
sions regarding the desirability of sur- 
gery and to protect themselves against 
unnecessary surgery. And CBO has 
confirmed that this increased protec- 
tion for patients also translates into 
savings for the Medicare and Medicaid 
Programs—savings totalling $260 mil- 
lion for fiscal year 1986 through 1988, 
and $580 million through 1990. These 
savings are over and above the costs of 
operating the program, and are also 
over and above the amounts Peer 
Review Organizations [PRO's] are 
able to save. 

These financial savings offer a way 
to avoid some of the proposed pro- 
gram changes which would adversely 
affect beneficiaries, such as increasing 
the Medicare part B premium or im- 
posing a 1-month delay in eligibility. 
Further, these savings are matched by 
an even more important human sav- 
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ings in that they represent thousands 
of aged and poor individuals being 
spared the pain, disability, and death 
that results from unnecessary surgery: 
The second opinion program pre- 
sents a unique opportunity to achieve 
savings without affecting benefici- 
aries’ access to quality health care. 
The Inspector General, the American 
Association of Retired Persons, and 
the Washington Business Group on 
Health are all urging the passage of 
this bill. Senators COHEN, Dopp, and 
THURMOND have joined Senator GLENN 
and myself as cosponsors of the second 
opinion bill, and I am particularly 
pleased to see that my distinguised 
colleague, Senator Domentici, chair- 
man of the Budget Committee, has 
become a cosponsor as well. 
Representative BARBARA KENNELLY is 
moving steadily ahead with her cham- 
pion bill, H.R. 2807. I hope that the 
Senate will look closely at this bill and 
recognize the unique opportunity we 
have here to save money and lives. 


STRATEGIC DEFENSE 
INITIATIVE 


Mr. SIMON. Mr. President, recent- 
ly, I traveled abroad on official Senate 
business and picked up the Daily Tele- 
graph of London which expresses Brit- 
ish reservations about where we are 
going on the strategic defense initia- 
tive. 

I am inserting their editorial of July 
3 into the Recorp, and I particularly 
call the attention of my colleagues to 
the final sentence in the editorial sug- 
gesting that we should “extend from 6 
months to 3 years the period of notice 
which one superpower must give the 
other before abrogating the 1972 Anti- 
Ballistic Missile Treaty.” 

It concerns our friends abroad, as 
well as serious Americans, that we are 
talking about the possibility of doing 
away with treaties that are important 
to the security of the United States 
and of the world. 

I ask that the Daily Telegraph arti- 
cle be printed in the RECORD. 

The article follows: 

Busu’s MISSION 

With the release of the American hos- 
tages in Beirut and their safe transfer from 
Frankfurt to the United States, Vice-Presi- 
dent George Bush is free to concentrate on 
the main purpose of his European visit 
during his short day in Britain—winning 
support for President Reagan’s Strategic 
Defense Initiative. The British position on 
“Star Wars” is of particular importance to 
the Reagan Administration for a variety of 
reasons. In the first place, nobody, including 
American neo-conservatives, could describe 
the Thatcher Government as neutralist. 
Mrs. Thatcher may have earned the appro- 
brium of the Wall Street Journal because of 
her alleged lack of ardour for supply-side ec- 
onomics, but the enthusiasm with which she 
embraced American cruise missiles, her de- 
termination to acquire the Trident system 
and her unflinching response to Argentine 
aggression in the South Atlantic have won 
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her the right to be taken seriously in Wash- 
ington. 

Secondly, the British Government has 
been at the forefront of attempts to achieve 
a diplomatic formula designed to bridge the 
difference between perfectly natural Euro- 
pean scepticism (and trepidation) about the 
wisdom of over-investing in a scheme which 
by any standards must be judged enormous- 
ly ambitious, possibly destabilising and po- 
tentially revolutionary and the equally nat- 
ural enthusiasm among American propo- 
nents’ for an idea whose time they believe 
has come. In this context, the four points 
on which Mrs, Thatcher secured President 
Reagan’s agreement in February have real, 
significance: that the purpose of SDI was to 
preserve balance with the Soviets rather 
than to gain superiority; that the deploy- 
ment of SDI systems would have to take 
place under a negotiated transitional 
régime; that deterrence should be enhanced 
instead of undermined; that the ultimate 
objective should remain the reduction of of- 
fensive systems on both sides. 

If Mr. Bush is to go further in the cause 
of building Alliance consensus than merely 
underwrite the four points which emerged 
from the Thatcher-Reagan meeting at 
Camp David he should in addition empha- 
sise that any prospective defensive systems 
will be subjected to the most stringent sur- 
vivability criteria and must be demonstrably 
cost-effective at the margin. He might also 
suggest an American willingness to extend 
from six months to three years the period 
of notice which one superpower must give 
the other before abrogating the 1972 Anti- 
Ballistic Missile Treaty. 


DOUBLE STANDARD TOWARD 
SOUTH AFRICA 


Mr. GOLDWATER. Mr. President, 
pending congressional legislation to 
impose economic sanctions against 
South Africa offers new evidence of 
what is wrong with congressional at- 
tempts to direct foreign policy. Not 
only are the sanctions self-defeating 
and internally contradictory, with 
more harm than good likely to follow 
for American blacks, but the penalties 
are arbitrarily applied to a single gov- 
ernment which is far from the worst 
offender of human rights violations in 
the world. 

Congressional intervention into for- 
eign relations is emotionally based and 
erratic. 

It is not principled. It is political. 

It is not evenhanded. It is minutely 
selective. 

It is not foresighted. It is tied to the 
present moment without care or 
knowledge or what chain of events 
might be unleashed in future years. 

Mr. President, when the South Afri- 
can sanctions bill was before us a few 
weeks ago I proposed that the same 
penalties put on economic dealings 
with South Africa be imposed on busi- 
ness activities and trade with the 
Soviet Union and Red China. The Sen- 
ator from Wyoming [Mr. WaLLop] of- 
fered an amendment that would have 
required equality of treatment among 
all countries which are guilty of seri- 
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ous human rights denials, but a major- 
ity of Senators rejected it. 

The ridiculous situation in which we 
have placed ourselves is evident to any 
thoughtful person. The savagism of 
Marxist-Leninist ‘states, Russia, Red 
China, and others, is obvious. The 
abuses of human liberty in these 
police states far exceed anything oc- 
curring in South Africa. These Social- 
ist societies are built and based on vio- 
lence, on a practice of class struggle 
which is atheistic and a total denial of 
the individuality of each human 
person and the liberty and rights of 
each person. People are subordinated 
to the collective dictatorship. Personal 
human dignity is denounced and sup- 
pressed. 

Mr. President, the irony of the legis- 
lation now before Congress is well de- 
scribed in an exceptional article writ- 
ten by political scientist Arnold Beich- 
man. It appeared in the Washington 
Times of July 29. I hope all my col- 
leagues will take the time to read it, if 
they have not already seen it, and I 
ask that the commentary appear in 
the RECORD. 

The commentary follows: 

{From the Washington Times, July 29, 

1985] 
CREATING AN INTERNATIONAL POLECAT 
(By Arnold Beichman) 

If you would understand what is happen- 
ing in South Africa and why, then study 
this insightful passage by the great French 
political thinker, Alexis de Tocqueville. Dis- 
cussing the French Revolution, de Tocque- 
ville wrote a century and a half ago: 

“It was precisely in those parts of France 
where there had been most improvement 
that popular discontent ran highest. This 
may seem illogical—but history is full of 
such paradoxes. For it is not always when 
things are going from bad to worse that rev- 
olution breaks out. On the contrary, it of- 
tener happens that when a people which 
has put up with an oppressive rule over a 
long period without protest suddenly finds 
the government relaxing its pressure, it 
takes up arms against it.” 

To grasp the relevance of this analysis, 
ask yourself the following: 

Suppose you picked up your newspaper 
one morning and read that the Soviet 
Union, under Mikhail Gorbachev, had an- 
nounced that he was going to permit an op- 
position press to exist in the Soviet Union. 
Wow! That Mr. Gorbachev is really a re- 
former. 

And then suppose you read a few days 
later that Mr. Gorbachev had announced: 

That he would allow opposition parties in 
the U.S. S. R.; 

That anybody who wanted to speak 
against the government and party could do 
so without interference: 

That anybody, regardless of race or reli- 
gion, who wanted to emigrate from the 
U.S.S.R. could do so forthwith; 

That any group of people could not only 
form.a trade,union outside of the Soviet- 
controlled federation of unions, but also 
that such independent unions would be free 
to strike without reprisal and would be al- 
lowed to hold union meetings to denounce 
the government; 

That foreign correspondents would be al- 
lowed to travel freely anywhere they 
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wanted to in the Soviet Union, that U.S. tel- 
evision cameras would be allowed to cover 
rioting and even police brutality; 

That any religion could be freely prac- 
ticed; 

That while there would still be restric- 
tions on voting, nevertheless, some opposi- 
tion parties would henceforth be allowed to 
seek election to Parliament; 

That residence restrictions were to be 
lifted... 

Need I go on? Everything I have listed in 
the foregoing paragraphs now exists in 
South Africa as an entrenched part—de 
facto or de jure—of its political system. 

Yet South Africa is the international pole- 
cat while the U.S.S.R., a systematic, whole- 
sale violator of human rights for some seven 
decades, is a respectable member of world 
society, so respectable that in some circles it 
is regarded as impermissible cold war propa- 
ganda to make issue of, say, Andrei Sakhar- 
ov’s imprisonment because to do so would 
offend Mr. Gorbachev and company and in- 
hibit an invisible Soviet will to cut nuclear 
arms. 

Were Mr. Gorbachev to announce even 
one of such reforms as in now the state of 
affairs in South Africa, the U.S. press and 
television and concerned “agents of influ- 
ence” would be as ecstatic as if it represent- 
ed the Second Coming. 

Let’s look at it another way: every time a 
new leader of the Soviet Communist Party 
is selected, learned debates occur in academ- 
ic journals and in the prestige press and 
media about the new Soviet leader’s reputed 
liberalism. No facts are offered, no evidence, 
nothing more than gossip, rumor, fantasy. 

Today, it is Mr. Gorbachev, who inhabits 
the Soviet Camelot, praised by the likes of 
Dennis Healey, the British Laborite who 
has never recovered from the Stalinist toxin 
which infected him during his university 
career. 

Yesterday it was Yuri Andropov who was 
the closet liberal, according to our best-in- 
formed journalists and media—Mr. Andro- 
pov, chairman of the KGB, from the stand- 
point of the welfare of the Soviet people, 
probably the worst of the lot because he 
was the cleverest. (There was even a time 
when Lavrenti Beria, Stalin's hatchet man 
and one of Mr. Andropov’s predecessors, was 
regarded in the West as an intellectual be- 
cause he wore pince-nez glasses.) 

Now suppose that tomorrow a new prime 
minister or a new president were elected in 
South Africa. How much speculation would 
there be about his potential “liberal” cre- 
dentials? Zero. He would be regarded as just 
as bad if not worse than his predecessor. 
Why? Because Western left-liberalism sees, 
with utterly no evidence, Soviet communism 
as reformable, as malleable, as willing to 
compromise, as rational, as always improv- 
ing, even though in the almost seven dec- 
ades of its existence it has gone consistently 
from bad to worse. 

Whatever reform South Africa has or 
might introduce is only documentation for 
its unreformability, even though the foreign 
press would have the right to check the va- 
lidity of the reform. But any “reform” in- 
troduced by the Soviet Politburo is auto- 
matically accepted at face value, as a sign of 
better times ahead for human rights in the 
U.S.S.R. Yet it would be impossible for the 
foreign media to have the privilege of 
checking to see if the new Soviet “reform” 
actually exists. 

Now why the double standard in enlight- 
ened public opinion about these two coun- 
tries, from both of which I might add I am 
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barred entry? (The Soviet Union, which I 
have never visited, has twice refused me a 
visa. South Africa, which I did visit in 1965, 
thereafter refused to grant me a visa be- 
cause of my writings.) 

People who refuse to know anything 
about the Soviet KGB espionage apparatus 
know all about BOSS, South Africa’s securi- 
ty apparatus. Is there some moral distinc- 
tion between the two? How can one be for 
an economic boycott of South Africa and 
not seek a similar boycott of the Soviet 
Union? Why is the phrase, “constructive en- 
gagement,” political scatology applied to 
South Africa while the phrase quiet diplo- 
macy” is an ideal approach to the ever-ex- 
panding Soviet empire? 

If the State Department is perturbed by 
South Africa's state of emergency promul- 
gated July 20 1985, how about the perma- 
nent state of emergency promulgated by 
V.I. Lenin in November 1917? 

The answer to these questions lies in de 
Tocqueville's lapidry sentences. Perhaps 
they explain the passion about this apart- 
heid system, disintegrating before our very 
eyes, among AFL-CIO leaders who court 
arrest before the South African embassy 
while they fail to maintain a similarly inten- 
sive vigil before the Soviet embassy. 

I am not suggesting that the AFL-CIO is 
soft on communism; on the contrary, they 
are still among the toughest anti-communist 
constituencies in the country. What I would 
ask these labor leaders is this: 

Where is there more hope for free and 
democratic trade unionism—in South 
Africa, where a genuine beginning has al- 
ready been made among black workers, 
(white workers have had strong unions for 
decades) or in the Soviet Union, where the 
ideology of Marxism-Leninism forbids free- 
dom of association? 

Of course, Pretoria has abrogated these 
trade union privileges for blacks. But at 
least there is something to abrogate, to take 
away. There is nothing to take away from 
the Soviet working class because they 
haven't had a moment of freedom since 
Lenin enslaved them at the Tenth Commu- 
nist Party Congress in 1921. 

Anatoly Shcharansky and Andrei Sak- 
harov are cloistered away, heaven knows 
where (or if they are even still alive). But 
Bishop Desmond Tutu says what he pleases 
in South Africa without fear of reprisal, 
gives interviews to anyone he pleases. 

Helen Suzman, an opposition member of 
the South African Parliament, can de- 
nounce the government on behalf of the op- 
position Progressive Party and nothing hap- 
pens to her and other members of the Pro- 
gressive caucus. Is there a single opposition 
voice in the Soviet Union not in a punitive 
psychiatric ward or in a forced labor camp 
or plain simply dying of hunger? For them, 
there are no Dan Rather TV interviews, no 
Tom Brokaw interviews, no Peter Jennings 
interviews—no interviews with any Soviet 
dissident for the Seven O'Clock News. 

If South Africa marches into Angola or 
Mozambique or Botswana, the House of 
Shame called the United Nations springs 
into action. But are such episodic South Af- 
rican incursions really worse than genocide 
by chemical and biological weapons in Af- 
ghanistan, or the Red Army seizure of the 
baltic countries which are now Soviet Ban- 
tustans? 

American corporations are pressed to get 
out of South Africa, where it is easily 
proven that their presence benefits black 
workers, while other American corporations 
are encouraged to do business with the 
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U.S.S.R., althought it is the Soviet war ma- 
chine that benefits. 

Yet which is more the evil empire“ the 
U.S.S.R. or South Africa? In fact, which is 
the arrogant empire honored by bien pen- 
sant Western intellectuals and which is the 
beleaguered island surrounded by the 
world’s contempt? The Soviet Union can 
say, as Tacitus once said,” Let them hate us 
so long as they fear us.” Who anymore fears 
the Botha regime? 

I am not saying that because of the many 
reforms forced upon South Africa that it is 
the coming paradise. But is Afrikanerdom 
any worse than Mugabeism and what goes 
on in Zimbabwe because a few Shona tribes- 
men and a handful of whites won some seats 
in what is surely going to be a nonrepresen- 
tative parliament, like most other “repre- 
sentative” bodies in black Africa? 

The bloody, inhumane idiocy of apartheid 
that I saw in practice in South Africa in 
1965 is today far less onerous for blacks and 
therfore, by de Tocqueville’s law, all the 
more intolerable. In that change for the 
better lies the reason why so much of the 
world is against South Africa while that 
same world willfully ignores the daily atroc- 
ities against human rights in the Soviet 
Union. 

South Africa is burning; the day of Afri- 
can freedom nears, but the U.S.S.R. is an 
island of stability, its historic imperialism 
legitimized by the Helsinki maquillage and 
accepted by three U.S. administrations. 

Yet will Namibia be a better place when 
Sam Nujoma takes over? I doubt it. Will the 
world be a better place when “majority 
rule’—Zulu versus Sotho versus Xhosa— 
comes to South Africa, as it inevitably will? 

But the world would surely be a better 
place if the Soviet Union respected human 
rights, ceased to occupy territory not its 
own in Eastern Europe and on the Baltic 
and removed its SS-20s which threaten the 
people and civilization of Western Europe. 

But all that’s too logical. The reason why 
South Africa is the international polecat is 
that things in South Africa are not going 
from bad worse. Thus many people smell a 
cheap victory—cheap in the sense that, 
whatever you do to South Africa, it won't 
start World War III. 

But who knows what you could start if 
you publicly raised questions about Mr. 
Gorbachev's sense of compassion toward the 
helpless people in the U.S.S.R., about the 
sincerity of his protestations for peace? 
After all, the U.S.S.R. does shoot down un- 
armed airliners loaded with helpless civil- 
ians. 

Someday, we will look back at South 
Africa, as we now look back on Nicaragua— 
was Mr. Somoza worse than Mr. Ortega? 
And Iran—was the Shah worse than the 
Ayatollah Khomeini? And Cuba—was Mr. 
Batista worse than Fidel Castro? And Viet- 
nam—was Mr. Diem worse than Ho Chi 
Minh? And Ethiopia—was Haile Selassie 
worse than Mr. Mengistu’s Dergue? 

And deep in our hearts, we will wonder 
about the 20th century tragedy of moral 
choice—the choice between bad and worse, 
between good and perfect, between half-life 
and half-death, between the ethical paradox 
of fractional truth—in a world dominated by 
immoral governing elites before whom so 
many moralists bow and scrape in the name 
of freedom. 

Another Frenchman, Andre Malraux, 
once wrote that, “The path that leads from 
moral reasoning to political action is strewn 
with our dead selves.” So, at least—just this 
once: 
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How about freedom for Andrei 
harov—and Nelson Mandela?e 


Sak- 


BARBARA R. MORGAN 


@ Mr. McCLURE. Mr. President, last 
August President Reagan directed the 
National Aeronautics and Space Ad- 
ministration to select a teacher as the 
first private citizen to be launched 
into space aboard the space shuttle. 
After reviewing more than 10,000 ap- 
plications from teachers throughout 
the United States vying for the honor 
of being the first teacher in space, the 
field was narrowed to 10 finalists from 
whom NASA selected a winner and 
back-up candidate to fill the role of 
space flight participant in a mission 
scheduled for next January. 

A week ago last Friday, Vice Presi- 
dent Bush announced the winner 
along with a back-up candidate, Bar- 
bara R. Morgan. Barbara is from the 
town of McCall, ID, where she teaches 
at McCall-Donnelly Elementary 
School. 

In September, Barbara will begin ap- 
proximately 120 hours of training over 
a 4-month period at NASA's Johnson 
Space Center in Houston and the Ken- 
nedy Space Center in Florida. In the 
event that the primary candidate— 
Sharon Christa McAuliffe of Concord, 
NH—will be unable to fulfill the re- 
quirements of the mission, Barbara 
will become the space flight partici- 
pant. 

Barbara will be taught how to oper- 
ate the orbiter’s systems, such as those 
involved with hatches, food, and hy- 
giene, and will become proficient in 
normal and emergency procedures re- 
quired for safe and efficient shuttle 
crew operations. In addition, she will 
be involved with demonstrations, sim- 
ulations of life on the shuttle, Earth 
observations and selected photograph- 
ic and filming activities. The talents of 
the other eight finalists, including 
those of David Marquart, a computer 
science teacher from Boise High 
School, will also be used to help design 
the lesson plans and actual demonstra- 
tions to be performed in flight in the 
mid-deck of the shuttle orbiter. These 
demonstrations will be broadcast live 
via satellite to thousands of class- 
rooms across America. 

NASA’s intent with the “Teacher in 
Space Project” is to communicate to 
millions of young people throughout 
America the wonders and mysteries of 
space flight. It is hoped that the satel- 
lite broadcast will strengthen ties with 
the educational community, to ensure 
that this exciting adventure in space 
will continue to inspire young people 
to excellence. In addition to her train- 
ing, Barbara will serve as a goodwill 
ambassador for NASA for approxi- 
mately 1 year, during which she will 
consult and assist with its educational 
activities. 

Barbara is a Phi Beta Kappa gradu- 
ate of Stanford University, and did her 
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postgraduate work at the College of 
Notre Dame. In addition to her teach- 
ing duties, she conducts a Red Cross 
summer swim program and has orga- 
nized participation in the Idaho Spe- 
cial Olympics. 

Aside from our famous potatoes, 
Idaho is well-known for its gems. I 
think NASA certainly found one in 
Barbara. This evening, in McCall, hun- 
dreds of her friends, neighbors, fellow 
teachers and students are holding a 
celebration to honor her accomplish- 
ment. I hope my colleagues will join 
with me today in extending to her con- 
gratulations and best wishes. I am 
proud of her, the Nation is proud of 
her, and, most importantly, the stu- 
dents and teachers and all of the citi- 
zens of Idaho are proud to have her 
represent them in this exciting space 
adventure. 


RELIGION IN PUBLIC SCHOOLS 


@ Mr. SIMON. Mr. President, the 
magazine Liberty, in its May/June 
issue, contains an article by Pat 
Arnow, a freelance writer living in 
Johnson City, TN, on the issue of reli- 
gion in public schools. 

Pat Arnow happens to be Jewish by 
background, but many other back- 
grounds could be cited, as well, for the 
problems inherent in our schools being 
used as a source to promote religion. 

As the son of a Lutheran minister, I 
applaud religious endeavors. But as 
someone with a sense of history, I be- 
lieve that Pat Arnow's message is one 
my colleagues in this body should be 
listening to as we face a proposal for a 
constitutional amendment to inject re- 
ligion into our public schools. 

Our homes and our churches and 
our synagogues are the places to pro- 
mote religion. Government has no 
business in such activity unless such 
involvement is free to all across the 
board without prejudice. We do that 
with tax deductibility. That encour- 
ages Lutherans and Catholics and 
Jews, but it also can encourage athe- 
ists or Buddhists or Muslims. I ask 
that the Pat Arnow piece be printed in 
the RECORD. 

THE YEAR We Hip OUR RELIGION 
(By Pat Arnow) 

To my sister and me, transferring to a Vir- 
ginia high school spelled adventure. We 
were early teens who had never strayed far 
from Chicago. In our North Side melting- 
pot neighborhood we had walked to school 
or taken city buses on cold days. On our way 
to Prince George County High School we 
rode the school bus through a countryside 
of rolling hills. Classmates and teachers 
seemed friendlier and more helpful than 
their Chicago counterparts—though their 
Southern accents sometimes needed an in- 
terpreter. With the innocence of youth we 
didn't see ourselves as the “foreigners.” 

There was a darker side to our new world, 
however—one that has shaped my apprecia- 
tion for separation of church and state—es- 
pecially in the classroom. Every morning 
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the principal, after reading announcements 
over the loudspeaker, said a prayer while 
students dutifully bowed their heads over 
their desks. The prayer wasn't long. I don't 
remember the themes. I do remember how 
the daily ordeal ended. The principal always 
said, “In the name of Jesus Christ our Lord, 
Amen.” 

I didn’t know what to do. As a Jew, I 
prayed straight to God, not in anyone else's 
name. To accept the prayer as mine was 
more of a sin, according to what I had been 
taught, than not praying at all. 

My sister and I talked it over. She was as 
upset about the prayers as I was. But we 
didn’t see a solution. We would have jumped 
in front of our school bus sooner than ask 
to be excused. We wouldn’t have considered 
asking that the final phrase be changed to 
encompass a God that was ours as well as 
theirs. We could do nothing. 

We had gone from a public school in Chi- 
cago, where more than half the students 
were Jewish and no religion was the least 
bit odd, to a school where we were the only 
non-Christians. We agreed to keep our reli- 
gion to ourselves. During that year neither 
of us told a single person that we were 
Jewish. 

I don’t think we were cowardly. We were 
simply children. “Jesus Christ our Lord” 
coming over the loudspeaker every morning 
didn't leave room for any other belief being 
normal. It built a wall, with my sister and 
me standing on the outside. 

The problem, ultimately; with prayer in 
public schools is that it excludes some of us. 
When an authority figure recites prayers 
the minority become freaks. Parents may 
argue that their freedom to practice their 
religion is thus enhanced. But prayer can’t 
be put in the school without restraining the 
religious freedom of others. Freedom of reli- 
gion is most important when we find our- 
selves in the minority, not when we are a 
confident majority. 

I didn’t know, in 1962, that those daily 
prayers were part of a national controversy. 
I thought of school prayer as my personal 
problem, an unchangeable institution I 
could do nothing about. By the time the Su- 
preme Court ruled against the practice, my 
sister and I were back in prayerless Chicago. 
But I remember hearing about the decision 
and feeling relieved. No other children 
would be subjected to the embarrassment 
and humiliation that my sister and I had en- 
dured. 


STUDY INDICATES COCAINE 
MORE HARMFUL THAN HEROIN 


Mrs. HAWKINS. Mr. President, a 
recently released study by Concordia 
University in Montreal has revealed 
that prolonged use of cocaine may be 
more deadly than heroin. Medical re- 
searchers added that mortality figures 
in the United States are reflecting 
that fact. 

The American Medical Association 
Journal, reporting on the study done 
on laboratory rats, said that there was 
a 90 percent mortality rate in animals 
given cocaine for 1 month compared 
with a 36 percent death rate among 
those given heroin. 

The Concordia University study also 
said that cocaine has toxic effects, 
may depress brain function, and has 
been underestimated as a killer. 
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Dr. William Pollin, Director of the 
National Institute on Drug Abuse, in- 
dicated that: 

Whether or not there has been a recent 
increase in the number of cocaine users in 
this country, it is clear that more intensive 
and destructive patterns of use—including 
freebasing, intravenous administration, and 
the use of cocaine in combination with 
other drugs—have occurred among the ex- 
isting population of users. 


This has resulted in a 91 percent in- 
crease in cocaine-related deaths in the 
United States from 1980 to 1983. One 
of the main reasons for the increase in 
popular use of this so-called recre- 
ational” drug is that heavier produc- 
tion in South America offers the possi- 
bility of a greater supply and lower 
prices. Dr. Pollin completed his com- 
mentary on this remarkable study by 
making this statement: 

Cocaine is now becoming widely recog- 
nized as one of the most dangerous illicit 
drugs in common use. 


The results of this study came from 
exhaustive scientific research involv- 
ing administering both heroin and co- 
caine to rats. In the study, 23 rats 
were divided into two groups with 
each group having access to either co- 
caine or heroin in a self-administered 
solution. During the study the general 
health of the animals became marked- 
ly different. Those self-administering 
heroin maintained good grooming be- 
havior, pretesting body weight, and a 
good state of general health. Those 
rats self-administering cocaine tended 
to cease grooming behavior, to lose up 
to 47 percent of their pretesting 
weight and to show a pronounced de- 
terioration in general health. 

The study concluded that as greater 
quantities of cocaine are administered 
and the concentration of this com- 
pound increases, the number of fatali- 
ties associated with cocaine abuse will 
tend to rise. 

Mr. President, Americans are more 
and more aware that cocaine is one of 
the most dangerous illicit drugs in use 
today. I commend the very detailed 
study compiled by Concordia Universi- 
ty in Montreal and hope that the con- 
clusions of this report will be used to 
continue to educate and inform the 
public as to the increasingly recog- 
nized destructive effects of cocaine. 


TARGETED JOBS TAX CREDIT 
PROGRAM 


è Mr. HATFIELD. Mr. 


President, 
today I join with my distinguished col- 
league from Pennsylvania [Mr. HEINZ] 
in cosponsoring S. 1250. Introduced by 
Senator HEINZ on June 6, 1985, this 
bill extends the targeted jobs tax 
credit [TJTC] for 5 more years. Pres- 


ently, this important program is 
scheduled to expire at the end of De- 
cember 1985. 

The TJTC was implemented in 1978 
to encourage employers to hire disad- 
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vantaged individuals from targeted 
groups who may otherwise not obtain 
productive employment. These per- 
sons typically have limited work expe- 
rience and chronically low incomes. 
Often they are dependent on Federal 
and/or State government income as- 
sistance. The following is a list of tar- 
geted groups eligible for a TJTC: 

First. Vocational rehabilitation re- 
ferrals. 

Second. Economically disadvantaged 
students (ages 18-24). 

Third. Economically disadvantaged 
Vietnam-era veterans, 

Fourth. Supplemental 
Income [SSI] recipients. 

Fifth. General assistance (welfare) 
recipients. 

Sixth. Economically disadvantaged 
former convicts. 

Seventh. Economically disadvan- 
taged cooperative education students 
(ages 16-29). 

Eighth. Aid to Families with De- 
pendent Children [AFDC] recipients 
and Work Incentive [WIN] regis- 
trants. 

Ninth. Economically disadvantaged 
summer youth employees. 

Under the TJTC program, an em- 
ployer who hires a person certified as 
a member of a targeted group receives 
a tax credit equal to one-half of the 
first $6,000 of the first year’s wages 
and one quarter of the first $6,000 of 
the second year. No employer is com- 
pelled to hire a person from an eligible 
group. No Government staff is needed 
to run the program. There is simply a 
tax credit available to employers who 
hire persons from the specified 
groups. 

Mr. President, while it is true that 
our Nation’s economy has improved 
over the last year, there are many 
communities and industries across our 
country who have experienced no re- 
covery at all. In my State, serious un- 
employment and economic stagnation 
continue to be present. Oregon is still 
suffering the effects of the past reces- 
sion which were brought about by na- 
tional economic problems that were 
not of its own making. Currently, 23 of 
the 27 Oregon counties have unem- 
ployment rates of over 10 percent. 

Extension of the TJTC is critical to 
providing jobs for these disadvantaged 
persons, particularly for those in com- 
munities which are still struggling to 
recover from the recession as well as 
adapt to changes in employment op- 
portunities. Extension also will help 
reduce the numbers of individuals on 
Government welfare rolls and enable 
these individuals to become produc- 
tive, taxpaying members of our socie- 
ty. 

While the TJTC program has been 
in existence since 1978, it has never 
been fully utilized. This appears to be 
due, at least in part, to the fact that 
over the last 2 years the program has 


Security 


July 30, 1985 


received single year extensions. S. 1250 
extends the TJTC for 5 years in an 
effort to give the program continuity 
and permanence. This will allow more 
businesses to become aware of the 
TJTC and will enable employers to in- 
corporate the TJTC into their long- 
range plans. 

Mr. President, I have supported the 
targeted jobs tax credit in the past, 
and I will continue to support it. The 
Senate must not allow this program to 
die. During a time when it is impera- 
tive that Congress reduce the level of 
Federal spending, the TJTC program 
is a means of providing some hope to 
those individuals who because of a 
lack of skills, experience, or money, 
have been unable to find employment. 
I commend the Senator from Pennsyl- 
vania for introducing this measure and 
urge its positive consideration by the 
Senate. 


NORTH KOREA 


@ Mr. SIMON. Mr. President, in News- 
week magazine recently, Prof. Parris 
H. Chang, professor of political science 
at Pennsylvania State University, had 
a column about North Korea that 
made a good deal of sense. 

He says, among other things, that 
the U.S. Government “should give se- 
rious consideration to allowing people- 
to-people contacts between the United 
States and North Korea. The time 
would also be ripe for Americans to 
open up cultural, scientific and eco- 
nomic exchanges with North Korea.” 

We seem to shoot ourselves in the 
foot so easily. 

In the case of North Korea, in the 
case of Vietnam, and in the case of 
Cuba, our policy drives these countries 
into the arms of and into dependence 
on countries where such dependence is 
not healthy, either for the countries 
involved or for our own future. 

It seems clear to me that the more 
we can encourage independence on the 
part of all countries of the world—in- 
dependence of the Soviet Union, inde- 
pendence of China, and yes, even inde- 
pendence of the United States—that is 
in the best interest of everyone. 

I ask that Professor Chang’s article 
be inserted in the Recorp at this 
point, and I urge my colleagues to read 
it and to reexamine whether our poli- 
cies toward these three countries are 
serving the national interest or they’re 
serving our own emotional needs. 

The national interest clearly is to 
encourage greater independence on 
the part of these countries. 

The article follows: 

NORTH Korea's WIND OF CHANGE 
(Opinion/Parris H. Chang) 

North Korea is approaching the end of an 
era, and a new stage in its political and eco- 
nomic development lies immediately ahead. 
The end of President Kim Il Sung’s four 
decades of highly personalized, autocratic 
rule is in sight. At the age of 73, Kim is 
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transferring political power to Kim Jong Il, 
his 43-year-old son, and to a younger gen- 
eration of cadres. In the process, North 
Korea, a rigidly xenophobic nation, is now 
adopting several measures to encourage for- 
eign investment and to expand trade with 
the West. North Korea's conciliatory moves 
include a proposal for a tripartite (North 
Korea-U.S.-South Korea) talk to seek a per- 
manent Korean peace treaty and to discuss 
reunification, the delivery of Red Cross 
relief goods to flood victims and further 
meetings to spur the inter-Korea dialogue 
on unification. Each of them represents a 
departure from Pyongyang's militant hard- 
line policy of the recent past. 

These are some of the distinct impressions 
I got during a recent visit to North Korea. 
Ever since the emergence of Kim Jong Il as 
his father’s political heir in 1980, he has so- 
lidified control of the country's ruling 
party, the Korean Workers’ Party. As a 
member of the Polituro Presidium, the 
highest decision-making body in North 
Korea, and of the KWP Secretariat, Kim 
Jong Il is handling the day-to-day adminis- 
tration of party and government affairs. 
Cambodian Prince Norodom Sihanouk, a 
close friend of President Kim and Kim Jong 
Il, told me that “the process of power trans- 
fer is virtually over.” Sihanouk credited the 
younger Kim with initiating the ideas of an 
economic open-door policy and of inter- 
Korean parliamentary discussion. 

LIMITED EXPOSURED 

However, it may be too early to judge 
whether Kim Jong Il possesses the neces- 
sary political acumen as well as sufficient 
leadership skills and experience to com- 
mand support and to govern North Korea. 
He has only limited exposure outside North 
Korea—his travel abroad in the past two 
decades has been only in China—and his 
ability to handle world affairs is untested. 
Most important, Kim Jong Il, unlike his 
father, never served in the military. Thus 
he could encounter resistance, if not out- 
right opposition, among veteran officers 
when he seeks to assert his leadership over 
military matters. 

Meanwhile a younger technocratic elite is 
emerging. Kang Song San, an economist in 
his mid-50s, was named prime minister in 
1984. In 1983 the government appointed a 
young, urbane foreign minister, Kim Yong 
Nam, and it has since sent abroad more 
than a score of new envoys who, as a rule, 
are young and fluent in several languages. 

Pyongyang is now pursuing a policy that 
calls for improved economic and technical 
ties with all nations, including capitalist 
countries that have no diplomatic ties with 
North Korea. To justify such an important 
change, Kim Jong Il is quoted to have said: 
“Building an independent national economy 
on the principle of self-reliance does not 
mean building an economy in isolation. An 
independent economy is opposed to foreign 
economic domination and subjugation; but 
it does not rule out international economic 
cooperation.“ In September 1984 North 
Korea’s Supreme People's Assembly enacted 
a joint-venture law to boost foreign invest- 
ments in “industry, construction, transpor- 
tation, science and technology, and tour- 
ism.” The new law stipulates that the prop- 
erty and profits of joint-venture firms would 
be protected and that a joint company “may 
export its products” and “may be exempted 
from income tax for a certain period from 
the start of production.” 

Peking's influence seems evident in Pyon- 
gyang’s current effort to make way for for- 
eign investment and technology. When Kim 
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Jong Il visited China in June 1983, he in- 
spected several factories, including the Bao- 
shan Steel complex—a Sino-Japanese joint 
venture outside Shanghai. When Prime 
Minister Kang Song San paid an official 
visit to China in August 1984, he signed a 
joint-venture agreement with Peking. 

But North Korea will need much more 
than the passage of a joint-venture law to 
attract foreign investment. Because of the 
West's continuing mistrust of North Korea, 
and Pyongyang’s failure to service its for- 
eign debt in the 1970s, foreign businessmen 
may remain cautious for some time to come 
about dealing with Pyongyang. However, 
the important point is that North Korea 
has adopted the beginnings of outward-look- 
ing policy. Cadres in North Korea seem still 
largely ignorant of the outside world, but if 
the are humble and willing to learn, they, 
like their counterparts in China or South 
Korea, can become familiar with the ways 
of the capitalist world. 


STABILITY 


There is no question that the creation of a 
North Korean “economic miracle” would 
greatly boost the prospects of peace and sta- 
bility in East Asia. South Korea, Japan and 
the United States should do what they can 
to help Pyongyang on the road to greater 
economic involvement with other nations. 
This, however, is more easily said than 
done. The view that North Korea is aggres- 
sive, irrational and ready to invade the 
south at any time is still widespread in the 
West. On the other hand, a visitor who has 
seen North Korea on a close-up basis may 
question the total accuracy of these images. 
In the past three decades Kim Il Sung has 
reconstructed North Korea from the debris 
of war and built a standard of living compa- 
rable to Eastern Europe’s. North Koreans 
are not so irrational that they would casual- 
ly risk its destruction. And they do have a 
major stake in the preservation of peace in 
the Korean peninsula. 

North Korea is not an easy country to 
deal with. And the lack of firsthand knowl- 
edge in the West of that self-enclosed coun- 
try and its society has compounded the 
problem. As the initial step of coping with 
such a problem, the U.S. government should 
give serious consideration to allowing 
people-to-people contacts between the 
United States and North Korea. The time 
would also be ripe for Americans to open up 
cultural, scientific and economic exchanges 
with North Korea.e 


EXPANDED CAPITAL OWNER- 
SHIP AND THE IDEOLOGICAL 
HIGH GROUND 


Mr. SYMMS. Mr. President, today I 
want to add my voice to those of Con- 
gressmen CRANE and Barnes regarding 
expanded capital ownership as a new 
bipartisan thrust in America's ideolog- 
ical counteroffensive against Marxism- 
Leninism in the Western Hemisphere. 

Great courage and visionary states- 
manship were demonstrated by Mr. 
Barnes and Mr. CRANE when they 
joined in introducing House Concur- 
rent Resolution 31, which calls upon 
the President to form a private sector 
task force to develop a strategy for en- 
couraging employee stock ownership 
plans [ESOP’s] as a major element in 
our Caribbean Basin Initiative. Appro- 
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priately, they call this effort, project 
economic justice. From this seed, both 
the Senate and House versions of the 
foreign aid authorization bills, as ap- 
proved in each Chamber, contained 
provisions to implement this new con- 
cept in Central America and the Carib- 
bean. President Reagan, a long-time 
advocate of the ESOP approach, and 
top officials of the administration 
have already demonstrated in word 
and deed that they will lend their sup- 
port to this innovative project for 
combining free enterprise develop- 
ment with a growing piece of the 
action for workers in the region. 

To reinforce this effort and to edu- 
cate the American people about the 
underlying philosophy and technology 
of expanded capital ownership, Mr. 
BaRNES and Mr. CRANE have intro- 
duced a series of articles by leading 
thinkers on this most important sub- 
ject. 

It is not good enough, however, to 
know the evils of marxism as a threat 
to justice, as discussed in earlier arti- 
cles, nor the good of free enterprise in 
general, as discussed in other articles. 
Equally important are the means and 
technologies best suited for achieving 
this good. As my contribution to this 
noble cause, I am introducing three 
additional articles on the practical 
techniques and case-tested methodolo- 
gies for providing workers with access 
to ownership. Today’s insertion is 
from selected comments by Senator 
Russet, B. Lonc, chairman of the 
Senate Finance Committee for over a 
decade and Capitol Hill’s leading 
champion of the ESOP technique. For 
the benefit of my colleagues, the fol- 
lowing article has been extracted from 
the floor statement of November 17, 
1983, when with 46 Senate cosponsors, 
Senator Lonc introduced the Employ- 
ee Stock Ownership Act of 1983. 

The article follows: 

EMPLOYEE STOCK OWNERSHIP PLans: A Pow- 
ERFUL TECHNOLOGY FOR EXPANDED CAPITAL 
OWNERSHIP 

(By Hon. Russell B. Long) 

The primary purpose of an Employee 
Stock Ownership Plan (ESOP), as I have 
been privileged to develop this financing 
tool during the past decade, is to serve as an 
incentive for corporations to structure their 
financing in such a way that employees can 
gain an ownership stake in the company for 
which they work. 

What the Congress sanctioned with the 
ESOP is a socially improved technique of 
corporate finance that also serves as a new 
type of employee benefit. Thus, as a tax- 
qualified plan for providing employee bene- 
fits, in the form of employer stock, an 
ESOP is subject to many of the same stand- 
ards imposed on other types of employee 
benefit plans but interpreted in light of the 
special purposes for which ESOP’s are in- 
tended. 

The term “technique of corporate fi- 
nance” refers primarily to the “leveraged” 
ESOP, an ESOP that uses borrowed funds 
to acquire employer stock, with the employ- 
er, or a related party, guaranteeing repay- 
ment of the loan. It is this guarantee, plus 
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the underlying security provided for the 
loan, that puts the logic of corporate fi- 
nance to work for a company’s employees. 

In a 1953 revenue ruling, the Internal 
Revenue Service sanctioned this type of le- 
veraging by a defined contribution plan, 
thus laying the legal groundwork for the le- 
veraged ESOP. The first known use of 
ESOP-type financing, pioneered by attorney 
Louis Kelso, involved a 1956 employee buy 
out of a chain of California newspapers that 
was threatened with a takeover by a major 
chain. But only in the last few years has the 
business world at large become aware of this 
innovation. 

Suppose, for example, that corporation X 
wants to build a new plant costing $10 mil- 
lion. With traditional debt financing, the 
company would borrow the $10 million, pro- 
vide adequate collateral and guarantee of 
repayment to satisfy the lender, use the 
borrowed funds to build the plant, and then 
utilize the income generated by the new 
plant to repay the loan. 

The ESOP adds a third element to this 
transaction—an employee stock ownership 
trust. The trust borrows the funds based on 
the sponsoring corporation’s guarantee that 
it will made periodic payments to the trust 
sufficient to repay the loan. As with tradi- 
tional financing, the corporation may be re- 
quired to secure this guarantee with collat- 
eral. 

The ESOP trust then uses the borrowed 
funds to acquire newly issued employer se- 
curities, and the corporation applies the 
funds to build its new plant. As the new 
plant generates income, corporation X 
makes payments to the trust with are used 
to pay its obligation to the lender. 

The primary difference is that with con- 
ventional debt financing, only interest pay- 
ments are deductible for income tax pur- 
poses: amounts used to repay loan principal 
are not. The employer's contributions to the 
ESOP, however, are fully deductible, as em- 
ployer contributions to an employee benefit 
plan, including those applied by the trust to 
repay loan principal. 

Consequently, where corporation X uses 
the ESOP as its financing vehicle, it may 
repay its indebtedness, both principal and 
interest, with tax-deductible dollars. The In- 
ternal Revenue Code limits to 25 percent of 
payroll the amount that can be deducted 
each year for principal payments; interest 
payments are deductible without limit. 

Thus, , for example, a 50-percent 
tax rate and conventional debt financing, 
corporation X would need to generate $20 
million in revenues to repay the $10 million 
in loan principal. With ESOP financing, 
however, the corporation would need to gen- 
erate only $10 million to repay the loan 
principal through tax-deductible contribu- 
tions to its ESOP. 

By enabling a company to expense its cap- 
ital investment, the ESOP lowers the spon- 
sor company’s taxable income and increases 
its available capital for other purposes; and 
the same dollar that finances the company’s 
capital requirements also finances an em- 
ployee benefit in the form of employer 
stock. 

After purchase, the stock is held in an 
escrow account for allocation to employees’ 
individual ESOP accounts as the loan is 
repaid. In no sense is this a “gift” to em- 
ployees; rather, the capital is paid for out of 
the future flow of earnings that the new 
capital itself generates. As the already-rich 
know so well, the new capital’s productive- 
ness generally pays for itself. 

The ESOP participants, however, also 
“earn” their ownership interest in the com- 
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pany through the ESOP's requirement that 
employees work for the company for a pre- 
scribed period of time before the stock in 
their ESOP accounts becomes nonforfeit- 
able, that is, vested. An appropriate analogy 
can be drawn to the Homestead Act of 1862 
under which the potential owner earned his 
or her acreage by homesteading the land for 
at least 5 years. 

The employee stock ownership plan 
(ESOP) first received congressional approv- 
al in 1974 with passage of the Employee Re- 
tirement Income Security Act of 1974 
(ERISA). ERISA made it clear that the 
ESOP is a technique of corporate finance 
that utilizes the advantages of a tax-exempt 
employee benefit trust to encourage the fi- 
nancing of corporate transactions in such a 
way that employees will have an opportuni- 
ty to earn an ownership stake in their em- 
ployer. 

Federal encouragement of ESOP’s has 
also included loans and loan guarantees 
from a variety of Federal agencies, includ- 
ing the Economic Development Administra- 
tion of the Commerce Department, the 
Farmer's Home Administration, and the De- 
partment of Housing and Urban Develop- 
ment. In addition, as part of the trade ad- 
justment assistance provided under the 
Trade Act of 1974, and as amended in 1983, 
ESOP companies are granted preferred 
status for Federal loan guarantees. 

More recently, the Small Business Devel- 
opment Act of 1980 included a provision en- 
couraging the Small Business Administra- 
tion to provide financing both for ESOP 
companies and for employee organizations 
seeking to acquire an ownership interest in 
their employer. ESOP’s were also made a 
condition of Federal financial assistance to 
the Chrysler Corp., Conrail, and others. 

State legislatures have also demonstrated 
a growing interest in ESOP’s. California, 
Delaware, Illinois, Maryland, Massachu- 
setts, Michigan, Minnesota, New Jersey, 
New York, and West Virginia now have laws 
favorable to ESOP financing. Maryland's 
“Broadened Owernship Act,” for example, 
establishes support for ESOP's as official 
State economic policy, and requires several 
State agencies to report annually on their 
progress in implementing this policy. Since 
1974, Minnesota has had several ESOP-re- 
lated tax incentives on its books. 

Several of these States have additional 
legislation under consideration and legisla- 
tion is pending in other States as well. Fi- 
nancial and other assistance has also been 
provided for ESOP buyouts by California, 
Georgia, Indiana, Iowa, Maine, New Jersey, 
New York, and Pennsylvania. 

This increased use of ESOP’s for develop- 
ment financing reflects a return to incentive 
economics. The coupling of development 
programs with employee ownership pro- 
grams results in a more production-oriented 
work force. That, in turn, helps to insure 
that scarce economic development dollars 
are invested so as to get the most bank for 
the buck.” 

ESOP's are a healthy step in that direc- 
tion. In addition to insuring that the bene- 
fits of development financing are more 
widely dispersed than through traditional 
means, the ESOP also helps to create the 
circumstances in which assisted companies 
are more likely to survive, and in which tax- 
payer-provided development loans are more 
likely to be repaid. 

In terms of motivation, the merit of an 
ESOP-targeted economic development 
Policy can be easily summarized: ownership 
counts. It summons up a common determi- 
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nation to succeed and insures that the com- 
pany’s success is shared with those on whom 
that success will largely depend. 

Researchers at the New York State 
School of Industrial and Labor Relations at 
Cornell University and at the National 
Center for Employee Ownership cite these 
reasons and others for the fact that, to the 
knowledge of researchers in the field, more 
than 90 percent of employee buyouts are 
still in operation. 

ESOP-type financing is not intended for 
losers. 

It is intended, however, for those losers 
and for those marginally profitable firms 
who, with employee ownership, can become 
winners. It is intended for those employee 
groups willing to tie some portion of their 
future wages and benefits to their compa- 
ny’s performance. On that point, it is en- 
couraging to note that a 1981 Louis Harris 
survey of employee attitudes indicates that 
63 percent of those surveyed would be will- 
ing to link their salaries to higher personal 
productivity. 

It is also intended for those companies 
and those employee groups who feel that a 
climate of cooperation and compromise may 
now be better suited to their purposes than 
continued confrontation. That 1981 Harris 
survey also found that one in four Ameri- 
cans thinks better relations between man- 
agement and labor is one of the changes 
that would do the most to improve produc- 
tivity in the workplace. Only financial re- 
wards for productivity gains, 30 percent, are 
thought to be more effective. A well-de- 
signed employee stock ownership arrange- 
ment can, of course, address both of those 
concerns. 

Business executives surveyed—44 per- 
cent—likewise think that better labor-man- 
agement relations are one of the changes 
that would best contribute to increased pro- 
ductivity. Only the use of better equipment 
or tools—65 percent—is viewed by them as 
more important. 

Employee stock ownership provides a 
healthy new dimension to the economic de- 
velopment process. It enables those affected 
to examine the issue in a different frame of 
reference, one in which the effect on them 
becomes much more real, and one in which 
they can realize how important their pro- 
ductive efforts are to that process. 

Employee stock ownership is for those 
who believe in the worth of the individual 
employee, and for those who see the rank 
and file as the root source of quality, crea- 
tivity, and productivity.e 


NOTICE OF DETERMINATIONS 
BY THE SELECT COMMITTEE 
ON ETHICS 


è Mr. RUDMAN. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
Recorp this notice of a Senate em- 
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu- 
cational or charitable organization in- 
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 which would permit Ms. Jade West, 
a member of the staff of Senator 
JaMEs A. McCuure, to participate in a 
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program in South Africa, sponsored by 
the South Africa Foundation, a non- 
governmental institution, from August 
17-29, 1985. 

The committee has determined that 
participation by Ms. West in the pro- 
gram in South Africa, Zimbabwe, and 
Mozambique, at the expense of the 
South Africa Foundation, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35, which would permit Mr. Wayne 
Abernathy, economist with the Sub- 
committee on International Finance 
and Monetary Policy, and Steven B. 
Harris, minority counsel to the sub- 
committee, to participate in a program 
in South Africa, Zimbabwe, and Mo- 
zambique from August 17-30, 1985, 
sponsored by the South Africa Foun- 
dation. 

The committee has determined that 
their participation in the program in 
South Africa, Zimbabwe, and Mozam- 
bique at the expense of the South 
Africa Foundation, to confer with 
business and government leaders, is in 
the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Robert 
Waters of the staff of Senator Tom 
HARKIN to participate in a program in 
Taipei, Taiwan, sponsored by Soochow 
University, from August 2-10, 1985. 

The committee has determined that 
participation by Mr. Waters in the 
program in Taipei, Taiwan, at the ex- 
pense of Soochow University, to dis- 
cuss United States-Taiwan relations, is 
in the interests of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Peter 
Knight, of the staff of Senator ALBERT 
GORE, JR., to participate in a program 
in Taipei, Taiwan, sponsored by Soo- 
chow University, from August 2-10, 
1985. 

The committee has determined that 
participation by Mr. Knight in the 
program in Taiwan, at the expense of 
Soochow University, to discuss United 
States-Taiwan issues, is in the interest 
of the Senate and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Ms. Ryan 
Conroy of the staff of Senator ALAN 
CRANSTON to participate in a program 
in the People’s Republic of China, 
sponsored by the Chinese People’s In- 
stitute of Foreign Affairs in conjunc- 
tion with the United States-Asia Insti- 
tute, from August 18-31, 1985. 

The committee has determined that 
participation by Ms. Conroy in the 
program in the People’s Republic of 
China, at the expense of the Chinese 
People’s Institute of Foreign Affairs in 
conjunction with the United States- 
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Asia Institute, to discuss United 
States-Chinese relations, is in the in- 
terest of the Senate and the United 
States. 


DEBUNKING TEEN PREGNANCY 
MYTHS 


Mr. SIMON. Mr. President, one of 
the people who has been most articu- 
late on the problems of the disadvan- 
taged in our society has been Marian 
Wright Edelman. 

She is not only articulate, she is 
forceful. 

She has written about the problems 
of teen pregnancy in an article which 
appeared in the Chicago Defender. 

Her comments about the myths of 
pregnancy are right on target. 

And beyond these myths, we should 
face the reality that one of the ways 
we are going to discourage teenage 
pregnancies is to encourage more qual- 
ity education in our schools. We also 
need to attack the massive problem of 
adult illiteracy. 

While all teenage girls are not illiter- 
ate, a disproportionately high percent- 
age are school drop-outs who have 
gone to schools that did not give them 
the kind of opportunities they should 
have had. 

I ask that Marian Wright Edelman’s 
article be printed in the Recorp at this 
point, and I encourage my colleagues 
to read it. 

The article follows: 

DEBUNKING TEEN PREGNANCY MYTHS 
(By Marian Wright Edelman) 

Teenagers pass around a lot of misinfor- 
mation about pregnancy. They tell each 
other such myths as: “You can’t get preg- 
nant the first time” or “you can't get preg- 
nant if you have sex standing up.” The 
effect is to compound the adolescent preg- 
nancy problem. 

But teens are not the only ones spreading 
misinformation. Many adults also cling to 
outmoded theories about who gets pregnant 
and why—theories that can be just as dam- 
aging as the teen myths. Before we can 
tackle the teen pregnancy problem effec- 
tively, we must examine and debunk some 
of these adult myths: 

Myth 1: “Most pregnant teens are ‘bad 
girls’ who had no future anyway.” The fact 
is that half of all teens today are sexually 
active—teens of all different races and in- 
comes. Pregnant teens are just the ones who 
“got caught! the sexually active teens who 
did not practice contraception early enough 
or consistently enough to avoid pregnancy. 
Teen parents are more likely to have dim 
futures ahead than those who manage to 
avoid pregnancy, but this is a consequence 
of * being poor, not of their being 
“bad.” 

Myth 2: “Sex education and birth control 
encourage teens to be sexually active.” Life- 
maturation, television, R-rated movies, 
peers all encourage teens to be sexually 
active. Discussions that put sex in the con- 
text of the family life and personal decision- 
making can help teens make sense out of 
their feelings and the message they pick up 
from peers and adults and the media. In the 
meantime, family planning and sex educa- 
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tion can play an effective role in making 
teens more sexually responsible. 

Myth 3: “Contraception is the answer to 
the teen pregnancy problem.” Contracep- 
tion is an important part of teen pregnancy 
prevention. But alone, it only gives teens 
the capacity to delay parenthood, Teens 
also need some reason to believe that par- 
enthood is inappropriate at this time in 
their lives. They need hope and a sense of 
positive options. 

Myth 4: “There is no longer any reason 
for girls to avoid getting pregnant, since 
now they can stay and finish school.” The 
lamentable fact is that they do not. Only 55 
percent of the 18 and 19-year olds who gave 
birth in 1982 had completed high school. 
Eighty-three percent of the 17-year old 
mothers were without high school diplomas. 

Myth 5: “Most teenage mothers get mar- 
ried right before or after the birth.” This is 
no longer true. In 1982, fully half of all teen 
births were to single mothers. Few got mar- 
ried shortly after having their babies. The 
reasons that many young mothers are decid- 
ing to forego marriage are complicated. In 
the Black community especially, teen moth- 
ers are not marrying because there are not 
enough available men and because their 
children’s fathers are unable to support a 
family—only two Black teenage males in 10 
hold a job. 

If you recognize any of your own beliefs 
or those of neighbors and friends among the 
myths I have just listed, take the time to do 
some myth-debunking of your own. 

And if you want to help us to prevent teen 
pregnancy, join the Children’s Defense 
Fund's Adolescent Pregnancy Clearinghouse 
and receive the information we have avail- 
able. Write Karen Pittman, CDF Clearing- 
house, 122 C Street, N.W., Washington, DC 
20001. 


THE PHILIPPINES 


@ Mr. LUGAR. Mr. President, I would 
like to comment on remarks made July 
15 on the floor by the distinguished 
Senator from Montana [Mr. MEL- 
CHER], regarding the current situation 
in the Philippines. My distinguished 
colleague made a number of valuable 
observations on that subject. However, 
with regard to the specific issue of 
wheat sales by U.S: suppliers to the 
Philippines, I would like to make cer- 
tain there is no misimpression in the 
minds of the Members of this body 
that the Department of State is some- 
how working at cross-purposes to ad- 
ministration policy with regard to the 
Philippines. I would like to set the 
record straight today with the follow- 
ing observations. 

Mr. President, let me respond first 
to the claim that the Department of 
State has sought to promote economic 
reforms in the Philippines at the ex- 
pense of U.S. rice and wheat markets 
in that country. This is a complete 
misreading of the recent negotiations 
leading to the conclusion of a Public 
Law 480 title I agreement with the 
Philippine Government and incorrect- 
ly portrays the current status of U.S. 
wheat exports to the Philippines. The 
facts of the case are as follows: 

First, the administration, with 
strong bipartisan support from Con- 
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gress, has undertaken a substantial 
program of assistance for the Philip- 
pines aimed at promoting fundamental 
political, economic, and military re- 
forms needed to preserve stability and 
restore economic health to a key allied 
nation. 

Second, as part of the ongoing dialog 
with the Philippine Government for 
reform, the Department of State con- 
cluded on July 8 a Public Law 480 title 
I agreement for $40 million in U.S. rice 
sales. Under the terms of the self-help 
measures associated with this agree- 
ment, the Philippine private sector is 
provided the opportunity to engage in 
the rice and wheat trade along with 
the Philippine Government’s National 
Food Authority [NFA] which. hereto- 
fore had enjoyed a total monopoly 
over such trade. 

Third, the reforms launched by the 
Public Law 480 accord are aimed at ex- 
panding the Philippine wheat market 
by revitalizing the economy and re- 
storing private enterprise participa- 
tion in the importation and distribu- 
tion of wheat and flour on a free- 
market basis. Under the previous situ- 
ation, the National Food Authority is 
estimated to have added as much as 
one-third on to the price the Philip- 
pine consumer must pay for bread. 
Moreover, there is no public account- 
ing or auditing of the profits the mo- 
nopoly has derived from its control of 
wheat imports and flour distribution. 
Additionally, deregulating agricultural 
production and trade and restricting 
Government intervention in agricul- 
ture also means that the Philippine 
farmers will get a better price for his 
production as well. 

Trade statistics refute the charge 
that wheat sales to the Philippines 
have been harmed or delayed by nego- 
tiations for the accord. In the agricul- 
tural marketing year which ended 
May 30, the United States exported 
795,000 tons of wheat to the Philip- 
pines in 1984-85, compared with 
699,000 the previous year. Wheat sales 
to the Philippines in the first 6 weeks 
of the present—1985-86—marketing 
year are recurring at a rate compara- 
ble to the previous 2 years. 

Fourth, vested Government monopo- 
ly interests in the Philippines opposed 
to reform mounted a major campaign 
in the United States to force the ad- 
ministration to back down on reform 
measures. Rice interests in the United 
States. were told that the reform 
would make a Public Law 480 agree- 
ment unacceptable and the United 
States would lose the rice sales; wheat 
growers were threatened with the loss 
of the Philippine market by veiled 
warnings that the National Food Au- 
thority would shift its purchases to 
other sources in retaliation for the 
proposed reform—both obviously false 
in the light of the succeeding events. 

Fifth, fortunately, the administra- 
tion stayed the course and successfully 
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negotiated the Public Law 480 agree- 
ment in just over 3 months which is 
the average length of time necessary 
to conclude an agreement of this type. 
The timely conclusion of the agree- 
ment was an impressive achievement 
in the face of the lobbying tactics of 
vested Government monopoly inter- 
ests in the Philippines who sought to 
undermine the U.S. policy for the 
reform by attempting to delay signing 
the agreement. 

Finally, contrary to the assertion of 
the vested interests, President Marcos 
had already given his approval of pri- 
vatization of wheat imports as well as 
flour and fertilizer distribution in a 
reform announcement in April. 

In sum, Mr. President, the Public 
Law 480 agreement signed with the 
Philippine Government is an encour- 
aging development that effectively 
serves United States and Philippine in- 
terests. It will stimulate the Philippine 
Government to apply the principles— 
and successes—of a free market ap- 
proach to help ensure farmers of a 
fairer price for their products by de- 
regulating agricultural production and 
trade and restricting monoply Govern- 
ment intervention in the market to a 
reduced rule more consistent with the 
essential public interest. It will also 
provide new opportunities for U.S. rice 
and wheat producers to bolster their 
markets in the Philippines. The Public 
Law 480 agreement is not only a suc- 
cess for U.S. policy to foster construc- 
tive change in the Philippines, it is 
also a ‘success for U.S. business. Col- 
leagues in this body, particularly those 
who have been most vocal in urging 
the administration to press reforms on 
the Marcos government, should find 
this development most pleasing and 
may wish to focus on helping to set 
the record straight on our goals and 
objectives regarding the Philippines. 


AMOS DEINARD—A GREAT MAN 
IN A GREAT PROFESSION 


Mr. DURENBERGER. Mr. President, 
recently, I had the privilege of attend- 
ing the 25th year reunion of my law 
school class at the University of Min- 
nesota. While I renewed many old ac- 
quaintances and saw many longtime 
friends, I was also reminded of the nu- 
merous contributions made by the 
legal profession in Minnesota which 
often go unnoticed by the general 
public. 

The contributions of the legal pro- 
fession in Minnesota, or course, repre- 
sent the sum total of the thousands of 
attorneys who practice in the State. 
One of the best known, and most 
widely respected Minnesota attor- 
neys—Amos S. Deinard—died on June 
12 after practicing law for more than 
60 years. 

Amos Deinard’s many contributions 
to the legal profession—and to a large 
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number of community and religious 
activities—were made despite a life- 
long visual handicap which might 
have severely inhibited many of us 
under similar circumstances. 

Among his many interests, Amos 
Deinard and his firm were strong sup- 
porters of efforts to provide legal serv- 
ices to the poor in Minnesota. 

Those efforts recently include the 
presentation of a $1 million check to a 
coalition of organizations providing 
legal assistance to the poor in Minne- 
sota raised through a program that di- 
verts interest paid on lawyer trust ac- 
counts. These funds are then made 
available to legal aid, better adminis- 
tration of justice, and law-related edu- 
cational programs in the State. 

Because of the outstanding contribu- 
tions made over a lifetime of service 
by Amos S. Deinard, and because of 
the continuing commitment to the 
provision of legal services by Minneso- 
ta attorneys to make legal services 
available to all the citizens of the 
State, I ask that the following two ar- 
ticles be printed at this point in the 
RECORD. 

The articles follow: 

[From the St. Paul Pioneer Press and 
Dispatch, June 13, 19851 
A. Detnarp, BLIND LAWYER, DEAD AT 87 
(By Wayne Wangstad) 

Amos S. Deinard, who overcame a severe 
vision handicap to become a successful Min- 
neapolis attorney and a community and reli- 
gious activist, died Wednesday in his home 
at 510 Groveland Ave., Minneapolis. He was 


87. 
Deinard practiced law for more than 60 


years and was senior partner of the Minne- 
apolis firm Leonard, Street & Deinard. 

He also was a founder of the Minnesota 
Society for the Prevention of Blindness and 
Preservation of Hearing and had served on 
its board since 1939. 

“He would not want to be remembered as 
a sightless person. That it didn’t 
hamper him was more to his credit,” said 
Deinard’s son, Minneapolis pediatrician Dr. 
Amos Deinard. j 

Born in Terre Haute, Ind., Deinard was a 
toddler when his family moved to Minne- 
apolis, where his father served as rabbi of 
Temple Israel Synagogue. 

Deinard's vision problem was attributed to 
a childhood eye infection, leaving him able 
to discern little but light and dark, accord- 
ing to his son. At 13, he learned Braille at 
the Faribault State School for the Blind. 

From that time on, Deinard attended 
classes with his brother Benedict, who was 
18 months younger, “Benedict read to my 
father. He was really my father’s eyes, scho- 
lastically and professionally. They went all 
through high school, college, law school and 
a doctorate in law at Harvard in 1922 to- 
gether,” Deinard’s son said. 

After the brothers entered law practice to- 
gether, Benedict Deinard’s reading was sup- 
plemented by secretaries and law partners. 
“And God knows I read contracts at home 
to him in the evening,” Deinard's son said. 
“He never used Braille for his law practice 
or law school.” 

Benedict Deinard died in the 1960s. 

Amos Deinard’s knowledge and experience 
“allowed him to be more than just a lawyer 
to his clients,” said George Reilly, managing 
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partner of Leonard Street & Deinard. “He 
had a marvelous memory and was without 
peer when it came to drafting documents. 
We never felt he had any handicap.” 

Deinard’s involvement in community orga- 
nizations was motivated by “deep concern 
for the people on whose behalf he was work- 
ing,” his son said. 

He was a member of Brandeis University’s 
Board of Fellows, a governor of the Mount 
Sinai Hospital Association, a board member 
of the North Central Region of the National 
Conference of Christians and Jews and a di- 
rector of the American Jewish Joint Distri- 
bution Committee. 

He also was a founder and board member 
of the Minneapolis Federation for Jewish 
Service and a director of the Jewish Family 
& Children’s Service of Minneapolis and the 
Jewish Community Relations Council of 
Minnesota. He served on the Minneapolis 
Fair Employment Practices Commission and 
was its chairman for several years, From 
1969 through 1975, he was a director of the 
National Society for Prevention of Blind- 
ness. 

Deinard was awarded the Distinguished 
Service Award of the Minneapolis Mayor's 
Commission of Human Relations, and sever- 
al founders awards, including one from the 
Minnesota Society for Prevention of Blind- 
ness. 

“He never talked about his sight and its 
influence on his life,” his son said. “He was 
always very self-sufficient and liked to con- 
duct himself as though he had sight.” 

Besides his son, Deinard is survived by his 
wife, Hortense; a daughter, Miriam Kelen, 
and six grandchildren. 

Services will be at 12:30 p.m. Friday at 
Temple Israel Synagogue in Minneapolis, 
with burial in the synagogue cemetery. A 
one-day shiva will begin at 7 p.m. Saturday 
at the Deinard residence. 

Memorials can be made to the Deinard 
Memorial Research and Lecture Fund, the 
University of Minnesota Department of Pe- 
diatrics or the Minnesota Society for the 
Prevention of Blindness and Preservation of 
Hearing. 


CONTINUING A LEGAL-AID TRADITION 
(By Leonard Inskip) 

The scene could have come from the old 
TV series “The Millionaire,” in which an ec- 
centric philanthropist gave million-dollar 
checks to deserving strangers. It didn’t. This 
scene involved $1 million, but it took place 
last week at a special session of the Minne- 
sota Supreme Court. 

Allen Saeks handed fellow lawyer Jeremy 
Lane a notice that a legal-services coalition 
will get $1 million for legal aid to poor 
people. Lane represented six legal-aid agen- 
cies that blanket Minnesota. Saeks repre- 
sented a program that diverts interest paid 
on lawyer trust accounts to legal aid, better 
justice administration and law-related edu- 
cation. 

Seven robed justices attended. Chief Jus- 
tice Douglas Amdahl cited Minnesota’s long 
tradition of legal assistance to the indigent. 
The first formal effort, he said, occurred in 
1869 when the state created a public-defend- 
er program ($10 a day while in court), More 
than 70 years ago, a legal-aid program 
began in Minneapolis. In the 1960s and 
1970s federal funds made such legal aid pos- 
sible throughout the state. 

Before losing $1.3 million to 1981 federal 
budget cuts, legal-services agencies in Min- 
nesota handled 33,000 cases a year, Amdahl 
said. After the cutback, cases fell to 24,000. 

Minnesota had two responses. One was a 
filing-fee surcharge, adopted in 1981, which 
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produces about $1 million yearly for legal 
aid, and which the Legislature appears 
ready to continue. The second was collect- 
ing the interest paid on lawyers’ trust ac- 
counts, which receive deposits of clients’ 
money that are too small or too short-term 
to justify separate accounts in clients’ 
names. 

As a committee chairman for the Minne- 
sota State Bar Association, Saeks helped 
design the interest program. On the bar as- 
sociation’s recommendation, the Supreme 
Court made the program mandatory for 
Minnesota's 8,400 lawyers in private prac- 
tice and provided a small staff. Last week, 
the Lawyer Trust Account Board, composed 
of lawyers and nonlawyers, with Saeks as 
chairman, announced $1.4 million in grants 
for the year beginning July I. 

In addition to the six federally supported 
agencies which will share $1 million, 21 
other groups also received grants. The 
smallest grant was $1,700 to KUOM for law- 
related education. A consortium of media- 
tion programs got $35,000 to improve justice 
administration. The Legal Rights Center, 
which mainly serves minorities, got $63,000. 

The interest program became possible 
when banks began paying interest on check- 
ing accounts. The Federal Reserve System, 
which does not permit interest for business 
checking accounts, made an exception for 
lawyer trust accounts when the interest 
goes to programs like the one Saeks heads. 

Florida, drawing on experience in Canada, 
was first to adopt an interest program, but 
only a voluntary one. California followed 
with a mandatory program, as did Minneso- 
ta. Since July 1983, the Minnesota program 
has collected $2.5 million. Initial awards to- 
talling $335,000 were made in March 1984. A 
second round last December granted 
$770,000. 

Saeks say 38 states have approved pro- 
grams, although a smaller number have ac- 
tually begun them. In terms of lawyer sup- 
port and participation, as well as funds 
granted, he says, Minnesota is in the fore- 
front, Financial-institution cooperation has 
been important, he adds. Amdahl also notes 
that more than 2,000 Minnesota lawyers vol- 
unteer time for legal aid. Overall, Amdahl 
says, There's no state that can approach 
what Minnesota is doing.” 

It’s too soon to evaluate fully the results 
of individual grants. But Saeks notes that a 
grant to the Neighborhood Justice Center 
in St. Paul helped train 40 translators for 
court cases involving Asian refugees. An- 
other grant led to increased cooperation 
among three agencies—the attorney gener- 
al's office, the Minnesota Public Interest 
Research Group and the St. Paul Tenants 
Union—and to the production of a booklet 
on tenant-landlord rights. To win their 
grant last week, four Minneapolis-area me- 
diation organizations had to collaborate. A 
grant to the Minnesota Justice Foundation 
will help law students provide legal research 
for lawyers working without pay—thereby, 
Saeks says, “making legal aid to the poor 
more effective.” 

Saeks clearly prefers awards to stimulate 
innovation. But, he says, cutbacks in basic 
legal services leave the trust board no choice 
but to offset the cutbacks. He says the legal- 
aid programs can’t handle poor people's 
needs adequately now; without the trust-ac- 
count money, the agencies would serve 
fewer people. 

Roger Cobb, administrator of Mid-Minne- 
sota Legal Assistance, an umbrella legal- 
services agency that includes the Minneapo- 
lis Legal Aid Society, says the filing fees, in- 
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terest income and foundation help have en- 
abled the six legal-services groups to restore 
their annual caseload to 30,000 or 32,000— 
nearly what it was before 1981. But, he says, 
that represents only 20 percent of the esti- 
mated legal problems of the poor. The 
groups’ budgets yearly total about $8 mil- 
lion. Each year, President Reagan proposes 
to eliminate the program, but Congress con- 
tinues it. 

Chief Justice Amdahl says Minnesota's ef- 
forts to support legal help for the poor 
should be continued “not only for the indi- 
gent but for ourselves as well.” He was re- 
ferring to lawyers as representatives of soci- 
ety, but also to the kind of humane society 
Minnesota should be. 


PROPOSED ARMS SALES 


@ Mr. LUGAR. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be re- 
viewed. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sales shall be sent to the chair- 
man of the Foreign Relations Commit- 
tee. 

In keeping with the committee's in- 
tention to see that such information is 
immediately available to the full 
Senate, I ask to have printed in the 
Recorp at this point the notification 
which has been received. The classi- 
fied annex referred to in the covering 
letter is available to Senators in the 
office of the Foreign Relations Com- 
mittee, room SD-423. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, July 26, 1985. 

In reply refer to: I-04152/85ct. 

Hon. RICHARD C. LUGAR, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, DC. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 
ing under separate cover Transmittal No. 
85-46, concerning the Department of the 
Navy's proposed Letter of Offer to Japan 
for defense articles and services estimated 
to cost $14 million or more. Since most of 
the essential elements of this proposed sale 
are to remain classified, we will not notify 
the news media. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL NO. 85-46 
Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
(i) (U) Prospective purchaser: Japan. 
(ii) Total estimated value: 
Major defense equipment 


(iii) Description of articles or services of- 
fered: 

(iv) (U) Military department: Navy (SAU 
Amendment 1). 
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(v) (U) Sales commission, fee, etc., paid, 
offered, or agreed to be paid: None. 

(vi) (U) Sensitivity of technology con- 
tained in the defense articles or defense 
services proposed to be sold: See Annex 
under separate cover. 

(vii) (U) Section 28 report: Case not in- 
cluded in section 28 report. 

(viii) (U) Date report delivered to Con- 
gress: July 26, 1985. 


POLICY JUSTIFICATION 

(U) Japan is one of the major political and 
economic powers in East Asia and the West- 
ern Pacific and a key partner of the United 
States in ensuring the peace and stability of 
that region. It is vital to the U.S. national 
interests to assist Japan in developing and 
maintaining a strong and ready self-defense 
capability which will contribute to an ac- 
ceptable military balance in the area. This 
sale is consistent with these U.S. objectives 
and with the 1960 U.S.-Japan Treaty of 
Mutual Cooperation and Security. 

(U) The prime contractor will be the Lock- 
heed California Company of Burbank, Cali- 
fornia. 

(U) Implementation of this sale will not 
require the assignment of any additional 
U.S. Government personnel or contractor 
representatives in Japan. 

(U) There will be no adverse impact on 
U.S. defense readiness as a result of this 
sale. 


EMERGENCY VETERANS’ JOB 
TRAINING PROGRAM 


è Mr. KERRY. Mr. President, yester- 
day, Senator Murkowski, Senator 
CRANSTON, and I worked out an agree- 
ment to extend the Emergency Veter- 
ans’ Job Training Act through March 
1, 1986, and to hold hearings on the 
EVJTA with the view to considering 
further authorizations for the act. 

Before this agreement was worked 
out, I was prepared to offer an amend- 
ment to the Veterans’ Health Care Act 
today. That amendment was a simple 
amendment, consisting of three parts. 

The first part extends the Emergen- 
cy Veterans’ Training Act of 1983 for 1 
more year. The second part allows un- 
employed veterans to enroll in the 
program after 5 weeks, instead of the 
15 weeks now required. The third part 
authorizes $75 million to extend the 
program through fiscal year 1986. 

Each of these provisions was passed 
in substantially similar form by the 
House on May 20 without opposition. 

Two years ago, when Congress en- 
acted this legislation, it made a com- 
mitment of $300 million to make this 
program a reality. There were delays 
in implementing the program—only 
$150 million was ever appropriated for 
the program—more than 30,000 veter- 
ans were placed in the program—but 
hundreds of thousands more enrolled 
and never found jobs even with the 
program. 

Mr. President, the House recognized 
that Congress made a commitment to 
our unemployed veterans to provide 
this help. Because the program was 
delayed in implementation and the 
full funds were never appropriated, 
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that commitment cannot be fulfilled 
without the extension of the program 
for another year. 

My office has received a number of 
calls from all over the country over 
the past 2 weeks about this program— 
calls from Albuquerque, NM, as well as 
from Boston, MA, from field workers 
who know what the program can mean 
to unemployed veterans, asking if 
there was anything they could do to 
let the people in Washington know 
that the program was working, that it 
was making a difference. 

The Nation’s veterans, and particu- 
lar the veterans of the Vietnam era, 
sacrificed much for this country. This 
program is a small program in cost, 
but it has made a difference. Today, 
with new evidence of the fact that 
Vietnam veterans are still suffering 
from the effects of their service, we 
must not fall back from our commit- 
ment to them. 

Just last-week, the American Legion 
revealed the initial results of a just- 
completed study of Vietnam veterans 
which revealed that those who experi- 
enced intense combat continue to pay 
a price for their service—literally. 

The results, announced July 23, 
showed that veterans with intense 
combat experience annually earn 
$3,000 to $4,000 less than their com- 
rades who served at the same time, but 
not in Southeast Asia. 

The general happiness and mar- 
riages of these heavy combat veterans 
were also significantly lower than for 
other veterans. As the scientists who 
conducted the study determined, there 
is a “clear and consistent adverse 
social effect of exposure to combat. 
Specifically, we find that as the mean 
level of traumatic combat experiences 
rises, so does the divorce rate. Con- 
versely, annual family income declines 
as do the reported levels of general 
happiness.“ 

As the scientists said: 

These men appear to be literally paying a 
financial cost, as well as emotional cost, for 
their combat experiences. This informa- 
tion is a confirmation both of the stressful 
effects of the combat experience and of the 
particular effect it had on the men who 
were born in the period of 1944-1949. These 
men clearly bore the brunt of the war and 
its aftermath. 

This problem is clearly recognized 
by veterans’ organizations and veter- 
ans’ service professionals, who feel 
that the Emergency Veterans’ Job 
Training Act is an appropriate mecha- 
nism for responding to it. The act sub- 
sidizes job training programs for un- 
employed veterans, That subsidy helps 
put those veterans in the position to 
find jobs and develop skills enabling 
them to retain them. 

Mr. President, I want to draw your 
attention to a second study, released 
last August by the California Employ- 
ment Development Department, 
which studied veterans’ employment 
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and training, and found that many 
Vietnam veterans have experienced 
prolonged periods of unemployment 
and have not been able to pursue their 
career goals. 

Other findings are that Vietnam vet- 
erans have a taxable family income 
that is 40-percent lower than other 
veterans who served in the Vietnam 
era, and that three quarters of those 
surveyed desired to participate in pro- 
grams that would upgrade their skills. 

The study therefore concluded that 
Congress should extend the Emergen- 
cy Veterans’ Job Training Act for an 
additional 3 years, through 1988, 
warning that unless extended the pro- 
gram would “terminate before a ma- 
jority of veterans ideally suited for 
EVJTA job openings will be ready to 
participate.” 

The Vietnam Veterans of America 
has taken a strong stand in support of 
extending this program for this very 
reason. And I would like to quote from 
a letter they sent to me explaining 
why it is so important that this pro- 
gram continue: 

In the present budget climate, the VVA 
letter states, “smaller initiatives such as 
EVJTA often become lost in the shuffle. As 
you are well aware, unemployment among 
Vietnam veterans has not really abated in 
fifteen years. On any given day during the 
last decade and a half, nearly half a million 
such veterans have been jobless. In addition, 
there have been at least four occasions 
during the same period in which unemploy- 
ment for the group has reached alarming 
proportions. If there were no underlying 
structural problem, then these cyclical rises 
should not be recurring. It is certain true 
that they recur amongst the general popula- 
tion. Since there is a close correlation be- 
tween age and unemployment, one would 
expect that the problem would have van- 
ished by now, with most Vietnam veterans 
approaching middle age. The fact is, the 
problem has not gone away as it did with 
World War II and Korean veterans. If we 
are ever to come to terms with unemploy- 
ment among Vietnam veterans, we must 
tailor our remedies to address structural job 
problems. VVA believes that EVJTA does 
just that.” 

The VVA letter then discusses the 
budgetary implications of the pro- 
gram, pointing out that each time a 
veteran is hired under EVJTA, he or 
she becomes a taxpayer. A veteran en- 
tering a $16,000 per year job will pay 
at least $1,600 in Federal taxes during 
the first year. Since the cost of the 
program for that veteran would be ap- 
proximately $4,000, this means that 40 
percent of the cost of the training is 
returned to the Federal Treasury 
during the first year of employment 
alone. 

This offset does not include the 
other budgetary and economic consid- 
erations involved—from unemploy- 
ment insurance to food stamps and 
AFDC and other costs which are elimi- 
nated when you put a veteran back to 
work. 

And we should also recognize the 
long-term economic benefit to this 
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country occasioned by offering train- 
ing to veterans that provides them 
with skills that keep them employed. 

As the American Legion has conclud- 
ed the EVJTA “continues to be work- 
ing successfully to assist unemployed 
veterans in job training programs of- 
fering the acquisition of meaningful 
skills leading to moderate income em- 
ployment.” 

In the view of the American Legion, 
“this important program deserves to 
be allowed to continue assisting veter- 
ans in need of the kind of training 
that leads to lasting employment.” 

The Legion points out that the 
Emergency Veterans Job Training 
Program is not a public sector, 
makework kind of program, but a pro- 
gram that has relied upon a partner- 
ship between the public and private 
sectors. 

Unlike so many other job training pro- 
grams... this program relies on the private 
sector to create both the training programs 
and the jobs for which veterans may apply. 
On balance, the cost of many of those failed 
{public sector] programs has never been re- 
couped by the government in the form of 
revenues received by permanently employed 
individuals, On the other hand, this pro- 
gram was designed to do just that and in the 
absence of any evidence to suggest it is fail- 
ing to make taxpayers out of unemployed 
veterans, this program is justified as a fis- 
cally prudent investment. 

As a distinguished leader of this 
body has said: 

We find ourselves perhaps differing on 
the Vietnam War itself ... We find our- 
selves in total agreement on adequate treat- 
ment of veterans who returned from Viet- 
nam whether they be handicapped or not. 

If they honorably served their country, 
then I think our commitment should be 
clear . If it costs extra money, it costs 
extra money. If we have to appropriate 
more money, we have to appropriate more 
money, but I believe in the long run that is 
a net gain for the government of the United 
States, 

I ask that the letter from the Ameri- 
can Legion and the letter from the 
Vietnam Veterans of America be print- 
ed in the Recorp at the conclusion of 
my remarks. 

Mr. President, I am not offering this 
amendment today because I believe 
that the extension of the program 
until March, even without new author- 
ity, is a reasonable compromise posi- 
tion so long as hearings take place 
very soon on the EVJTA. 

Senator Murkowski and Senator 
CRANSTON have agreed to schedule 
such hearings as soon as possible after 
the August recess in September. At 
that time, I anticipate that representa- 
tives of veterans organizations and 
specialists on the problem of Vietnam 
veteran unemployment will testify to 
the need for EVJTA, and for possible 
modifications of the program, such as 
the job bank proposed in my bill. 

Following that testimony, it is my 
hope that the Veterans Committee 
will decide to recommend the authori- 
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zation of further money for this pro- 
gram, in an amount of at least $75 mil- 
lion for fiscal year 1986. 

The letters referred to follows: 


THE AMERICAN LEGION, 
Washington,DC, July 24, 1985. 
Hon. JoHN F. Kerry, 
U.S. Senate, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR Kerry: The American 
Legion applauds your efforts to offer an 
amendment to S. 876 for the purpose of ex- 
tending the Emergency Veterans Job Train- 
ing Program. Even though this modest pro- 
gram was originally tailored to address the 
emergency needs of veterans displaced by 
this nation’s most recent deep recession, it 
continues to be working successfully to 
assist unemployed veterans in job training 
programs offering the acquisition of mean- 
ingful skills leading to moderate income em- 
ployment. In our view, this important pro- 
gram deserves to be allowed to continue as- 
sisting veterans in need of the kind of train- 
ing that leads to lasting employment. 

In that regard, The American Legion in 
conjunction with Columbia University have 
just released the first findings of a major 
study being undertaken to asess the special 
problems of Vietnam veterans. The finding 
released to the public on July 23, 1985 
strongly suggest that Vietnam combat veter- 
ans are still in need of readjustment assist- 
ance. For example, these combat veterans 
are economically poorer, less adjusted from 
service, more suspicious of the VA and have 
greater divorce rates than similarly aged 
and similarly trained or educated noncom- 
bat veterans. While continuing the Emer- 
gency Veterans Jobs Training Program 
cannot be considered a panacea guarantee- 
ing a total solution to the problems of Viet- 
nam era veterans, it must be understood as 
still needed in the interest of providing 
many of these veterans with the personal 
and economic stability that solid employ- 
ment provides. 

In conclusion, one final aspect of this pro- 
gram should be clearly recognized as a con- 
tributor to its overall success. Unlike so 
many other job training programs having 
used the public sector in the past as the sup- 
plier of training and jobs, this program 
relies on the private sector to create both 
the training programs and the jobs for 
which veterans may apply. On balance, the 
cost of many of those failed programs has 
never been recouped by the government in 
the form of revenues received by perma- 
nently employed individuals. On the other 
hand, this program was designed to do just 
that and in the absence of any evidence to 
suggest it is failing to make taxpayers out of 
unemployed veterans, this program is justi- 
fied as a fiscally prudent investment. 

As always your attention to the views of 
The American Legion is appreciated. 

Sincerely, 
E, PHILIP RIGGIN, 
Director. 
VIETNAM VETERANS OF AMERICA, INC., 
Washington, DC, July 29, 1985. 
Hon. JoHN F. KERRY, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KERRY: On behalf of Viet- 
nam Veterans of America, I want to express 
our deep appreciation and strong support 
for your efforts to extend the Emergency 
Veterans Job Training Act (EVJTA). In the 
present budget climate, where decisions are 
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being made about billion dollar programs, 
smaller initiatives such as EVJTA often 
become lost in the shuffle. As a Vietnam 
veteran, you are well aware of how central 
the issue of employment is to a readjust- 
ment process that has already taken far too 
long for many of the men and women who 
served in our nation’s longest war. Your 
leadership in familiarizing your colleagues 
with this problem, as well as with the pro- 
gram designed to remedy it, comes at a criti- 
cal hour. 

As you are well aware, unemployment 
among Vietnam veterans has not really 
abated in fifteen years. On any given day 
during the last decade and a half, nearly 
half a million such veterans have been job- 
less. In addition, there have been at least 
four occasions during the same period in 
which unemployment for the group has 
reached alarming proportions. If there were 
no underlying structural problem, then 
these cyclical rises should not be recurring. 
It is certainly true that they recur amonst 
the general population. The Vietnam veter- 
an group, however, is an aging population. 
Since there is a close correlation between 
age and unemployment, one would expect 
that the problem would have vanished by 
now, with most Vietnam veterans approach- 
ing middle age. The fact is, the problem has 
not gone away as it did with World War II 
and Korean veterans. If we are ever to come 
to terms with unemployment among Viet- 
nam veterans, we must tailor our remedies 
to address structural job problems. VVA be- 
lieves that EVJTA does just that. 

VVA recognizes that hard choices need to 
be made to reduce the budget deficit. We be- 
lieve, however, that EVJTA is just as vital 
to the interests of Vietnam veterans as 
many as the programs that the Senate has 
chosen to sustain are to our fellow citizens. 
Fortunately, the cost of the progrm is rela- 
tively small. We believe the program not 
only assists the veteran but also ultimately 
benefits the taxpayers of the United States 
in two ways. First, over the short term, 
EVJTA immediately makes the veteran a 
taxpayer, since he or she is employed during 
the training period. A veteran entering a 
$16,000 per year job will pay at least $1,600 
in federal taxes during the first year. Since 
the cost of the program for that veteran will 
be approximately $4,000, this means that 
40% percent of the cost of training is re- 
turned to the Federal Treasury during the 
first year of employment alone. This offset 
does not include other considerations such 
as unemployment insurance, AFDC, food 
stamps and other costs in taxpayer dollars 
which are obviated by the veteran’s employ- 
ment. Second, there is a long term benefit 
to taxpayers in this program. Many Viet- 
nam veterans have suffered recurrent peri- 
ods of unemployment which are directly at- 
tributable to lack of skills, and consequent 
vulnerability to being last hired and first 
fired. Skill training under EVJTA should go 
a long way toward assuring that the cycle of 
employment and unemployment is finally 
ended for veterans trained under this pro- 


gram. 

For Vietnam Veterans of America, the ex- 
tension and health of the Emergency Veter- 
ans Job Training Act is a top legislative pri- 
ority. We are gratified by our work on the 
program. We are confident that a majority 
of the members of the Senate will recognize, 
through your work, how important this 
modest program is to our Nation’s ultimate 
economic health, 

Sincerely, 
Dennis K. RHOADES, 
Executive Director. 
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CALL TO CONSCIENCE ON 
SOVIET JEWRY 


@ Mr. KENNEDY. Mr. President, as 
part of the 1985 Congressional Call to 
Conscience, I should like to draw my 
colleagues’ attention to the plight of 
Abe Stolar and his family in the 
Soviet Union. 

Mr. Stolar’s story is an uncommon 
one. An American citizen, he has lived 
in the Soviet Union since 1931, when 
he was brought there by his parents at 
the age of 19. After building a life 
there, in 1975 he applied and received 
permission for himself, his Russian- 
born wife, and his son to emigrate to 
Israel. Their exit visas were rescinded 
after they had boarded a plane for de- 
parture, and they were removed from 
the plane. For the last 10 years, they 
have done everything in their power 
to obtain exit visas. 

I had the good fortune to spend 
some time with Mr. Stolar during one 
of my recent trips to the Soviet Union. 
In fact, we spent an evening together 
with Andrei Sakharov and other re- 
fuseniks—with Abe Stolar acting as 
my interpreter. His family’s situation 
has since become desperate. 

Two and a half years ago, Mr. Sto- 
lar’s son Michael married a Russian 
woman, Julia. Although the marriage 
was performed by a rabbi, the mar- 
riage bureau has refused to recognize 
its validity, ostensibly because the 
family had given up its Soviet citizen- 
ship in exchange for their illusory exit 
visas 7 years earlier. Those exit visas 
registered them stateless,“ and for all 
practical purposes, that is what they 
are. Their American citizenship is ig- 
nored, but they are without the docu- 
ments needed to participate as ordi- 
nary citizens in Soviet society; they 
live in that twilight zone so familiar to 
other refuseniks. 

Earlier this year, the Soviet emigra- 
tion agency, OVIR, granted exit visas 
to Mr. Stolar, his wife, and his son. 
But the agency has refused to grant 
an exit visa to Michael’s wife, Julia. A 
stalemate has ensued. The Stolars 
refuse to leave unless Julia is allowed 
to accompany them, and the Soviets 
have repeatedly refused to permit Mi- 
chael Stolar's wife to leave with him. 

Mr. President, I know that all Mem- 
bers of the Senate share my concern 
over the tragic choice the Stolars 
refuse to make, and would join me in 
urging the authorities in the Soviet 
Union to allow all the members of the 
Stolar family to emigrate to Israel.e 


BORG-WARNER AUTOMOTIVE 
TRANSMISSION SYSTEM OF 
MUNCIE, IN 


@ Mr. LUGAR. Mr. President, today, I 
would like to honor the Borg-Warner 
Automotive Transmission System of 
Muncie, IN, as my selection to receive 
the U.S. Senate Productivity Award. 
In 1984, I established a special com- 
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mittee of 11 Indiana executives to seek 
out nominees for the Productivity 
Award for Indiana. This year, there 
were 18 entries received by the com- 
mittee which nominated three compa- 
nies to undergo the final selection 
process which I personally steered. 
The committee visited each of these 
three companies and made recommen- 
dations based on the nomination and 
company visit. 

Borg-Warner-ATS displayed an im- 
pressive set of credentials; it was prac- 
tically devastated by the recession, 
and staged a somewhat remarkable re- 
covery restoring the firm’s profitabil- 
ity. It implemented innovations which 
led to over a 100-percent in sales from 
1982 to 1984. Even more impressive, 
over 80 percent of this company’s sales 
consist of products developed and 
launched in the last 4 years. They 
have overcome a stifling series of labor 
disputes and poor labor relations to es- 
tablish a very constructive and profita- 
ble environment. These favorable 
income statements indeed reflect this 
profitable environment as the compa- 
ny has devised a new profitsharing 
program that will bear fruit for its em- 
ployees in the very near future. 

Not only is the Borg-Warner Auto- 
motive Transmission System now en- 
joying the fruits of its labor, it is also 
taking steps to secure its future profit- 
ability. It has recently initiated a new 
employee training program that has 
shown a net increase in productivity, 
proving its efficiency. Its safety inci- 
dent rate is only half those of compa- 
rable firms in the industry. 

With all of these facts in mind, I 
would again like to give the highest 
praise to the Borg-Warner Automotive 
Transmission System and commend its 
efforts to increase its productivity as 
well as take a critical role in enhanc- 
ing the Indiana and United States 
economies. 

Mr. President, I ask that the editori- 
al in the Muncie Star on Sunday, 
March 4, 1984, regarding Borg-Warner 
Automotive Transmission System be 
printed in the CONGRESSIONAL RECORD. 

[From the Muncie (IN) Star, Mar. 4, 1984] 

Warner Gear's Success 

It would be hard to find a more important 
day in Warner Gear's history than Sunday, 
March 4, 1984. 

For today marks the culmination of a pro- 
gram unique in the annals of labor-manage- 
ment relations in Muncie—a day set aside to 
salute a profit sharing program that has en- 
riched not only Warner Gear employees but 
the entie Muncie community. 

This afternoon in Ball State’s University 
Gym more than $5 million will be distribut- 
ed as a result of the company's profit shar- 
ing program. Employees are receiving $1.01 
of profit sharing for each hour they worked 
in 1983. There are 2,761 employees receiving 
the dividends. As an example of what they 
might expect a person who worked 40 hours 
a week for 52 weeks would receive $2,100. 


Last year, Warner Gear became the first 
Borg-Warner company to institute profit 
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sharing, although others have since adopted 
similar programs. 

The success of the program extends far 
beyond the monetary sense. Charles Mi- 
chael, president of United Auto Workers 
Local 287 at the local plant, decribes it this 
way: 

“I think it’s very good for all employees. 
The workers feel like it’s fair, and we get a 
fair share of the profits.” 

Michael points out that the plant has re- 
covered from two horrendous years in 1981 
and 82. “To get into this much profit is 
quite amazing,” he says. “A lot of people 
never thought it would happen, but it did.” 

“Our people wouldn't have gotten the 
money if we hadn't improved our product 
and quality,” he says. 

Kenneth Thorpe, Warner Gear vice presi- 
dent and general manager, also appreciates 
quality and knows that the profit sharing 
results would have been impossible without 
an improvement in all aspects of the plant's 
operation. 

“Quality involves everybody,” Thorpe 
says, “When people are involved, you get in- 
creases in production.” 

Dean Boyle. Warner Gear's vice president 
for human resources has called the profit 
sharing plan “the most important people- 
oriented event in the history of the compa- 
ny which dates to the earlier 1900s. 

Boyle says the quality of work life pro- 
grams begun in 1980 “on a handshake” be- 
tween management and union officials are 
responsible in great measure for the compa- 
ny's recent success. The programs involve 
-employees at every level in decisions about 
their work and work places and allows each 
person to develop to the fullest extent. 

Finally, the Warner Gear success story is 
having a most postitive impact on the local 
community. Employment at the plant is 
aproximately 2,700, up significantly from 
the early 1983 figure of 1,850. And the dol- 
lars generated by the profit sharing plan 
benefit the local community many times 
over in terms of their purchasing power and 
investment potential. 

It is for these reasons that The Star is 
pleased to salute Warner Gear for being a 
consistently good neighbor in the communi- 
ty and establishing itself as a business of ex- 
cellence.@ 


CORPORATE AVERAGE FUEL 
ECONOMY STANDARDS 


è Mr. MOYNIHAN. Mr. President, 
may I say a few words about the Sen- 
ate’s vote yesterday on Senator Evans’ 
amendment (No. 552) to the Conserva- 
tion Service Reform Act of 1985. This 
amendment expressed the sense of 
this body that the Administrator of 
the National Highway Traffic Safety 
Administration [NHTSA] should 
maintain the corporate average fuel 
economy standard [CAFE] for passen- 
ger automobiles. 

The Senate voted to table that 
amendment, and, in my view, erred in 
so doing. 

Ten years ago, Congress approved 
the Energy Policy and Conservation 
Act to encourage energy conservation, 
by requiring U.S. automakers to devel- 
op more fuel-efficient cars. That stat- 
ute established requirements for mini- 
mum average fuel economy standards 
for the fleets of cars produced by U.S. 
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firms, to be phased in gradually. In 
1985, the CAFE standard is to reach 
27.5 miles per gallon. 

Now the Environmental Protection 
Agency and the Department of Trans- 
portation have decided to grant the 
General Motors Corp. and the Ford 
Motor Co. extra credits for fuel econo- 
my performance over the past 5 years. 
These credits are designed to enable 
companies to meet the 1985 CAFE 
standard. 

NHTSA also has proposed a rule 
that if finalized, would lower the con- 
gressionally set fuel economy stand- 
ards from 27.5 to 26 miles per gallon. 
The public comment period for this 
rule ends on August 21, and I could 
think of no better comment in opposi- 
tion than Senator Evans’ amendment. 

I oppose these actions. Conservation 
of natural resources, particularly oil 
and gas, is vital to our very economic 
survival. Although oil imports have re- 
cently been decreasing, we ought not 
relax our efforts to conserve. 


TOBACCO PRICE SUPPORTS 


Mr. GORE. Mr. President, there has 
been a great deal of discussion in Con- 
gress and the news media concerning 
the future of the tobacco price sup- 
port program. I have introduced legis- 
lation, S. 1205, to provide a mechanism 
for reforming the tobacco program 
and disposing of existing surplus to- 
bacco in a fair and fiscally responsible 
manner. S. 1205 would earmark reve- 
nue from the Federal excise tax on 
cigarettes to compensate for the enor- 
mous loss facing the Government. Re- 
cently, the Ways and Means Commit- 
tee in the House of Representatives 
agreed to this proposal. 

S. 1205 is not a sellout to the tobacco 
companies. Rather, it is a compromise 
measure that helps individuals who 
need to be helped, the small tobacco 
growers in Tennessee and other 
States. This bill will preserve the to- 
bacco program in a form beneficial to 
growers, without leaving them at the 
mercy of large manufacturers, and ina 
way that will not burden the general 
taxpayer. 

I commend to the attention of my 
colleagues an excellent editorial on 
this issue which appeared in the 
Knoxville Journal on July 29. I ask 
that it be printed in the RECORD. 

The article follows: 

Tax SMOKERS, NOT GROWERS 

The federal government's tobacco support 
program, the taxes tobacco generates and 
health issues attendant to tobacco use are 
sure to provoke arguments whether they 
are brought up across the nation’s farm 
fences, on courthouse benches and coffee 
counter stools or in the halls of Congress. 

They are resounding in congressional com- 
mittee rooms right now, and there will be no 
settlement. of any of the questions that 
pleases everyone. 

But the House Ways & Means Committee 
has advanced one suggestion that is hard to 
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assail. In recommending retention of the 
cigarette tax of 16 cents per pack—raised 
from eight cents in 1982, but scheduled to 
go back to that level in September—the 
committee earmarked a penny a pack for 
defraying the federal governments costs in 
storing surplus tobacco, 

That 16-cent a pack cigarette tax should 
be retained or even raised rather than be al- 
lowed to fall. And at least a penny, perhaps 
two, should go to the federal price support 
program. Tobacco farmers are currently as- 
sessed for storage costs, but the assessments 
have fallen short as huge surpluses have 
amassed. The farmers are threatened with 
another large increase in assessments this 
fall. And those billings are the result of the 
failure of federal efforts, which hold prices 
up and allot tobacco acreages, to keep in 
some semblance of line with the market. 

Farmers shouldn't have to pay the price 
for the program's absurdities. They are cor- 
rect in calling attention to the fact that $9 
billion in federal revenues from taxes on to- 
bacco products gives the genera] taxpaying 
public a return that far exceeds any subsidy 
costs. If a smokers’ tax can be used to take 
the whole load directly from the rest of the 
public, it should be instituted.e 


PEANUT PRICE SUPPORTS 


@ Mr. LUGAR. Mr. President, an ex- 
cellent article in the Wall Street Jour- 
nal reveals that the present peanut 
price support system is indeed a feudal 
program. It benefits a very restricted 
class of landowners who have inherit- 
ed or purchased the right to sell pea- 
nuts to his fellow U.S. citizens. Unless 
you are 1 of 55,632 individuals and cor- 
porations that have been blessed with 
a Government-controlled poundage 
quota, you are prohibited from selling 
peanuts in the United States, Canada, 
and Mexico. 

Most owners of this privilege are not 
active in peanut farming and are unfa- 
miliar with the daily perils of growing 
peanuts; 50 percent of the peanut 
farmers in this country must rent the 
right to sell peanuts in the United 
States from their more fortunate 
neighbors. Rental values account for 
over 25 percent of the total cost of 
producing peanuts. 

While this scheme of marketing 
rights is particularly unfair to new and 
less fortunate growers, another protec- 
tive layer of the program provides 
some restitution for them as well. The 
support level for peanuts continues to 
be dictated by a cost of production for- 
mula that includes quota rental 
values. Each time the quota rents in- 
crease, the price support levels are ad- 
justed accordingly..As the quota price 
support level rises, the value of the 
quota increases—thus creating an in- 
flationary spiral that thwarts all hope 
of market expansion. 

The bottom line is simply that con- 
sumers are ultimately responsible for 
paying the enormous costs associated 
with the Peanut Price Support Pro- 
gram. Defenders of the status quo 
assert that it is a model farm program 
because it has operated without much 
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cost to the U.S. Treasury. The tremen- 
dous cost of the peanut program, how- 
ever, has been charged directly to the 
consumer. The U.S. Department of 
Agriculture estimates that it adds an 
additional 13.5 percent to the cost of a 
jar of peanut butter. I continue to 
reject the rationale of transferring 
these enormous costs to all U.S. con- 
sumers, regardless of their level of 
income, while we are selling peanuts 
far more cheaply to consumers in 
other nations. 

I will offer an amendment to the 
1985 farm bill to reform this feudal 
program by phasing out the quota 
system over a 4-year period. Peanut 
farmers and U.S. consumers have suf- 
fered with this program long enough 
and reform simply cannot be delayed 
another 4 years. 

I ask that the text of this article be 
printed in the RECORD. 

The article follows: 


[From the Wall Street Journal, July 29, 
1985] 


We SHELL OUT A PECK FOR THIS NUTTY 
PROGRAM 


(By James Bovard) 


Amazingly, consumers may soon get a 
break on the 1985 farm bill. When the 
Senate considers the agricultural bill this 
week, Sen. Richard Lugar (R., Ind.) intends 
to offer an amendment to terminate the 
current peanut program. If Sen. Lugar's 
amendment passes, the farm lobby's pha- 
lanx will be broken, and other farm pro- 
grams might be defeated. 

Sen. Lugar is targeting perhaps the most 
obnoxious farm program around. It slashes 
productivity, boosts costs, inflates prices, 
and sacrifices some farmers to other farm- 
ers. If consumers are ever to make a stand 
in the farm bill fight, the peanut program is 
a good place to begin. 

Farmers cannot grow peanuts for their 
fellow citizens without a federal license. 
Thirty-six years ago, to reduce budget out- 
lays under a generous price-support pro- 
gram, Congress closed off the peanut indus- 
try, distributing licenses to grow peanuts to 
existing farmers and prohibiting anyone 
else from entering the business. Feudalism 
still reigns, and the farmer who violates the 
peanut proscription is subject to heavy fines 
and ensnarement in the Agriculture Depart- 
ment bureaucracy. 

The peanut program is particularly per- 
verse because Congress has piled on one re- 
striction after another over the years. In 
1977, Congress, in an attempt to reduce 
budget outlays caused by peanut surpluses, 
began restricting the amount of peanuts to 
be sold in the U.S. The domestic peanut 
supply has been nearly halved since 1975. 
This has created an artificial shortage and 
shifted the cost of the peanut program from 
the government to consumers. 

The peanut program is replete with the 
usual ag policy flim-flams. By law, peanut 
support prices must be based on cost of pro- 
duction (COP). The Agriculture Depart- 
ment gets this “fair price” by averaging 
costs of the most productive and least com- 
petent farmers. The implicit premise is that 
no matter how badly a farmer bungles his 
business, he is entitled to be reimbursed (in 
part) for his efforts. 

In 1980, peanuts were hit by drought, 
which sharply reduced yields and thereby 
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temporarily boosted per-pound production 
costs. Congress based its 1981 COP calcula- 
tion on the 1980 drought year—which con- 
veniently justified a 21% hike in price sup- 
ports, from $440 to $555 a ton. 

The COP figure is also a joke because the 
peanut program itself adds as much as 50% 
to a farmer's cost of production. Approxi- 
mately half of all growers rent licenses to 
grow (called quota allotments) from outsid- 
ers, paying a tribute of up to $120 a ton for 
the right to grow goobers. The cost of rent- 
ing allotments is added to the COP formula, 
which results in higher price support, which 
drives up the rents for the privilege to grow 
peanuts, which results in higher COP... 
ad infinitum. 

The quota system is also responsible for 
exhausting the soil and driving down peanut 
yields in many places. Quota allotments 
cannot be rented outside of the county they 
were originally allocated to in 1949. Peanut 
yields in parts of Texas have long been de- 
clining. While many acres with yields below 
1,000 pounds have quotas, over a million 
acres with potential yields of 2,500 pounds 
or more are banned from producing for the 
domestic market. 

The one good thing about the peanut pro- 

gram is also the element that proves that 
the whole shebang is unnecessary. As of 
1981, any farmer could grow peanuts for 
export (called Additional Peanuts)—but 
with no real price guarantees from Uncle 
Sam. Peanut export sales are now far above 
mid-1970s levels. Georgia farmers are grow- 
ing peanuts for export at $325 a ton—at the 
same time that Congress insists on paying 
farmers $555 a ton to produce for domestic 
consumption. Foreigners can buy U.S. pea- 
nuts much more cheaply than Americans 
can. 
Though it is good that more farmers have 
finally been allowed to grow peanuts, the 
two-tier system sacrifices the new-comers to 
the old guard. By strictly limiting the do- 
mestic quota, the Agriculture Department 
reduces U.S. peanut consumption and 
there-by dumps a few hundred million tons 
of extra peanuts on the world market. This 
depresses prices received by American farm- 
ers growing peanuts for export. 

The two-tier system is absurd. Peanut 
butter made from quota peanuts can be ex- 
ported to Canada and Mexico, but peanut 
butter made from additional peanuts 
cannot. (The Agriculture Department fears 
the cheaper peanut butter made from addi- 
tional peanuts could be reimported.) The 
additional peanuts themselves can be ex- 
ported to Canada, and American peanut 
butter manufacturers are paranoid that Ca- 
nadian companies may be using cheap pea- 
nuts to make peanut butter and then send- 
ing it back across the border. 

Congress gives peanut growers a far better 
deal than other farmers receive. An Ameri- 
can Peanut Product Manufacturers Insti- 
tute study estimated that peanut price sup- 
ports “have been set 80% above USDA-de- 
fined production costs . . when land costs 
are excluded, and 60% above when the in- 
flated costs of land are included.” The Insti- 
tute differs with the Agriculture Depart- 
ment’s method of calculating peanut pro- 
duction costs. APPMI estimates that net re- 
turns to peanut farmers are four to 10 times 
higher than returns from competing crops. 

Consumers are, as usual, the victims of 
this farm program. The Agriculture Depart- 
ment estimates that the peanut program 
boosts peanut butter prices 13.5%. Public 
Voice for Food and Health Policy, a Wash- 
ington consumer group, estimates that the 
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peanut program mulcts consumers for $250 
million to $300 million a year. 

There is hope for reform. The peanut pro- 
gram was almost knocked off in 1981. That 
year, Rep. Stan Lundine (D., N.Y.) proposed 
terminating the program, and the House ap- 
proved 250-159. Sen. Lugar proposed phas- 
ing it out, and the Senate initially approved, 
56-42. (The Senate later reversed itself, 51- 
47, and Rep. Lundine's bill vanished in con- 
ference.) Now both Rep. Lundine and Sen. 
Lugar will try again. APPMI, other peanut- 
product manufacturers, and Public Voice 
are vigorously lobbying to persuade Con- 
gress to end the goober madness. The 
peanut program’s opposition is stronger and 
better organized this year and appears to 
have a good chance of success. And if the 
peanut program can be knocked down, a 
domino effect could occur with the rapid 
demise of the honey, wool and sugar pro- 
grams. 

The peanut program artfully combines 
the worst traits of feudalism and central 
economic planning. Congress has a chance 
to end this program that makes a mockery 
of efficiency, fairness and property rights.e 


SECTION 226 OF S. 410 


@ Mr. GORE. Mr. President, I should 
like to express my understanding of 
one provision in the new section 226, 
which S. 410 would add to the Nation- 
al Energy Conservation Policy Act. Ba- 
sically, section 226 sets up a system by 
which the Secretary of Energy can au- 
thorize a utility to undertake an Alter- 
native Residential Energy Conserva- 
tion Program if the program will 
result in equal or greater energy sav- 
ings than that provided by a standard 
utility program. I think this is a good 
provision and will add a valuable flexi- 
bility to NECPA. 

Among the prerequisites to the Sec- 
retary’s authorizing an alternative 
utility program under the new section 
226 is that certain State officials, in- 
cluding the Governor, must make cer- 
tain findings, take certain actions, and 
conduct certain State proceedings. I 
understand that this provision is not 
intended to change the role of the 
Tennessee Valley Authority with re- 
spect to its cooperative and municipal 
distributors under NECPA. 

TVA was one of the earliest support- 
ers of NECPA, having begun its own 
residential conservation program 
before NECPA was even introduced in 
Congress. Under the NECPA System 
enacted in 1978, TVA is treated as a 
“State” with respect to its distributors 
and it is defined as a “State regulatory 
authority.” It is also treated as a 
“Governor” and “State agency” for 
the purposes of section 212, and it sub- 
mits its own State plan” to DOE with 
respect to its distributors. I under- 
stand that TVA would continue this 
same role under section 226 by acting 
as the Governor“ and the appropri- 
ate State officials” for the purpose of 
carrying out that section. 

The TVA power system is a unified 
system with distributors in seven dif- 
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ferent States. It is appropriate that it 
continue its same role it has served 
under NECPA for the last 7 years and 
function as the “Governor” and “ap- 
propriate State official” under section 
226 with respect to its distributors.e 


ORDERS FOR WEDNESDAY 


RECESS UNTIL 10 A.M. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 10 
a.m. on Wednesday, July 31, 1985. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that following the 
recognition of the two leaders under 
the standing order, there be special 
orders in favor of the following Sena- 
tors for not to exceed 15 minutes each: 
Senators Proxmree, Kerry, and 
HEINZ. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. DOLE. Mr. President, I ask 
unanimous consent that following the 
special orders, there be a period for 
the transaction of routine morning 
business not to extend beyond the 
hour of 11 a.m., with statements there- 
in limited to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. DOLE. Mr. President, following 
the conclusion of routine morning 
business, it is the intention of the ma- 
jority leader to turn to the conference 
report to accompany supplemental ap- 
propriations as well as any other legis- 
lative or executive calendar items 
which have been cleared for action. 

I would guess there would be rollcall 
votes throughout Wednesday's session, 
and it may be the first thing that will 
be called up tomorrow is S. 63, In- 
Flight Medical Emergencies Act. I un- 
derstand it is rather important legisla- 
tion. We hope that if someone has a 
real problem with it, they can be in 
touch with staff on either side. It was 
near resolution at one point, but ap- 
parently some problem has developed. 
I am not certain where it is. If we can 
clear that for action tomorrow morn- 
ing, we will call it up. So that might be 
the first legislative item tomorrow. 

There are others that we will contin- 
ue to work on tomorrow, the Mentally 
Ill Persons Act of 1985, S. 974; teach- 
ing hospitals, S. 1210; the Internation- 
al Air Transportation Protection Act, 
S. 1218. I understand there may be 
some difficulty with that, but the 
other two should be cleared. Then the 
energy and water appropriations bill 
and legislative appropriations bill. The 
budget resolution will not be around 


tomorrow. Compact of Free Associa- 
tion I am advised is now in some diffi- 
culty because of a difference of opin- 
ion within the administration; differ- 
ent agencies have different views on 
what should happen, and I am advised 
by Senator McCuure, chairman of the 
committee, that we probably will not 
be able to take that up at this time. 

The Japan trade bill has been ob- 
jected to. South African conference 
report, the conferees meet tomorrow 
and I hope they can reach an agree- 
ment. We might be able to dispose of 
that. The Genocide Treaty, only if we 
can do it rather quickly. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. DOLE. Mr. President, there 
being no further business to come 
before the Senate, I move the Senate 
now stand in recess until 10 am. 
Wednesday, July 31. 

The motion was agreed to, and the 
Senate, at 7:32 p.m., recessed until 
Wednesday, July 31, 1985, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 

the Senate July 30, 1985: 
Iw THE MARINE CORPS 

The following-named officers of the 
Marine Corps Reserve for permanent ap- 
pointment to the grade of lieutenant colonel 
under provisions of title 10, United States 
Code, section 5912: 
Allen, Paul D., Jr., 2 
Anderson, William T. 
Atkins, James P., III. 
Austin, Robin L., 
Baker, Linwood V. 
Bennett, Judson E., Jr. 
Baro, Roberta M. 
Bell, Doris A., 


Blakely, William D., 
Blalock, Willard D., 
Blum, Raymond O., 
Bonner, William J., Jr.. 
Bracken, John H. II, 
Brady, Earl C., 
Brudzinski, George E., 
Brumley, Robert H. II. 
Burke, Patrick T., l me 
Callahan, Will 

Calvert, Jerry L., 
Carney, Timothy Z. 
Carr, Paul D., 
Clements, John D., 
Collins, Francis L., III. 
Cox, Steven L., 

Crosby, Brian P., 
Cross, David L., 
Daggett, Dean E., 
Dare, James W., 

Davis, Andrew B., 
Dolan, Peter A., Jr.. 
Deara, David D., 
Eaton, Charles F., 
Eimendorf, Byron L., 
Englenhardt, Stephen M., 
English, Bill J., Ex 
Evans, John W.., Jr., 
Pargotstein, Phillip F., 
Feltner, Geoffrey B., 
Fogg, John S. 
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Foley, Danie! R.. EZA 
Ford, Michael J., 
Fugit, James D. 


Fuhrmann, Michael J., 


Garner, Jerry D.. EZA 


bur, Jonathan E., 
Gilson, Richard A. 
Gonzales, Ronald J., 
Goodrich, Lorraine D., 


Gordon, Adrian J., 
Gorian, James D., 
Gray, Michael S.. 
Grose, Dennis R., 
Gross, Maurice, Jr., 
Gruber, Robert L., 


Hackney, William R. III. 


Hall, Nathan 8, E 
Hanvey, Stephan A., 
Haring, Timothy A., 
Harrison, Neal B., Jr.. 
Hatcher, Charles C., 


Henderson, Edward M. Jr., 


Herzog, William E., 
Hewett, Michael E., 


Higgins, Ronald L. 
Hobbs, Charles R. 
Hoffman, Dolores K., 


Hosmer, William D., Jr., 


Howard, John E., 
Hubbard, Clinton L., 
Huovinen, James R., 
Hyde, Cari D. EA 
Inman, Vernon K. E 
Jodeit, Michael R. Eggs 


Kanasky, Thomas L., Jr.. 


Keene, n 
King, Giehl L., 


Klein, Christo; 


Kyler, Duane E., 
Lentz, Fleet S., Jr., 
Liston, Clinton R. 
Lioyd, Jeffrey J.. 
Loop, William C. 


Mackin, Charles P., Jr., Ea 


Mahoney, Joseph H., 
Manes, Robert D. 


Maracchini, Gerald A.. E 


Marsilio, Thomas M., 
Maxwell, Richard C., III. 
McCartney, Stephen M. 
McLaughlin, Gregory M., 


McLean, David S. E 


Messikomer, Emil H. III. 


Miskill, Carol A., 
Molnar, Csaba S., 
Moore, James B., Ir. 
Moore, James D., Jr., 
Moore, Robert C., Jr.. 
Morgan, Joseph M., 
Morris, John G., 
Morse, Roger W., 


Mountain, Kenneth E.. Jr. EZE 


Moynihan, David C., 
Mullins, Robert M., 
Muse, Charles T., 

Nies, Peter C., 

Parilla, Paul H., 
Parkhurst, Allen R., 
Pastel, Christopher R., 
Pesek, Thomas F., 
Pitman, Thomas J. 
Quinn, James Y., ITI, 
Quinter, Robert H.. 
Ragsdale, James T., 
Redfern, Kurt B., 
Riddick, Harry S., Jr.. 
Ritti, Eugene A., 
Rosen, James M.. 
Salewski, John T., 
Sarvinski, Galen H. 
Sawyer. Joseph E., Jr.. 
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Schron, Courtney C. 
Seiser, Gary C., 

Shillito, Daniel G. 
Shimp, James D., 
Shreve, Dana S., 

Smith. Eari R., 

Smith Franklin B., 
Smith, Walter H., Jr. 
Spector, Ronald H.. 
Starnes, Walter L., 
Staver, Dennis K., 
Steckler, Leslie J., 
Stickel, Glenn W., 
Stockton, Harry W.. 
Sullivan, David S. 
Swietek. Robert E., 
Synnes, Dale C., 

Taft, John H., 

Taylor, Richard W., 
Teele, John P.. EZA 
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Thomas, Jan P. 
Toczylowski, Casimir M. 
Tray, Patrick J.. EZA 
Vandenbrook, Martin R., 
Vianeéllo, Gerald A... EZA 
Walker. Bradley C. 
Wetzel, Warren A., Jr., 
Wilkerson, Richard J. 
Williams, Charles E., 
Williams, Leslie K. EZA 
Wilson, Douglas A.. RZA 
Wirsching, Robin PF.. Eg 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 30, 1985: 


July 30, 1985 


POSTAL Rate COMMISSION 
Patti Birge Tyson, of Texas, to be a com- 
missioner of the Postal Rate Commission 
for the term expiring November 22, 1990. 
ENVIRONMENTAL PROTECTION AGENCY 


J. Winston Porter, of Virginia, to be As- 
sistant Administrator, Office of Solid 
Waste, of the Environmental Protection 
Agency. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

THE JUDICIARY 

Curtis E. von Kann, of the District of Co- 
lumbia, to be an associate judge of the Su- 
perior Court of the District of Columbia for 
a term of 15 years. 
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HOUSE OF REPRESENTATIVES—Tuesday, July 30, 1985 


The House met at 12 o’clock noon. 

The Reverend Kermit Johnson, 
former Chief of Chaplains, U.S. Army, 
Washington, DC, offered the following 
prayer: 

Gracious God, whose strong pres- 
ence is with us, strengthen us for the 
work of this day. 

God of Justice, who puts down the 
mighty and exalts the lowly, help us 
to actively respond to Your voice in 
the voiceless who cry out for justice. 

God of Hope, heal our cynicism. May 
we not support what we condemn and 
may we support even imperfect instru- 
ments for human hope. 

God of Peace, in whose outstretched 
arms we all find welcome, may we not 
fear to reach across barriers of dis- 
trust. 

God of Grace, who has specially 
blessed our land, may we both con- 
serve and share Your gifts. 

So, may we do justice, and love 
mercy, and walk humbly with You, 
our God, our Strength and our Re- 
deemer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate disagrees to the 
amendments of the House to the bill 
(S. 1128) “An act to amend the Clean 
Water Act, and for other purposes,” 
requests a conference with the House 
on the disagreeing votes of the two 
Houses thereon, and appoints Mr. 
STAFFORD, Mr. CHAFEE, Mr. SIMPSON, 
Mr. DURENBERGER, Mr. BENTSEN, Mr. 
MITCHELL, and Mr. MOYNIHAN to be 
the conferees on the part of the 
Senate. 

The message also announced that 
the Senate had passed a bill and joint 
resolution of the following titles, in 
which the concurrence of the House is 
requested: 

S. 1078. An act to amend the Federal 
Trade Commission Act to provide authoriza- 
tion of appropriations, and for other pur- 
poses; and 

S.J. Res. 180. Joint resolution commemo- 
rating the 10th anniversary of the signing 
of the Helsinki Final Act. i 


PRIVATE CALENDAR 


The SPEAKER. This is Private Cal- 
endar day. The Clerk will call the first 
individual bill on the Private Calen- 
dar. 


CERTAIN FORMER FLIGHT EN- 
GINEERS OF WESTERN AIR- 
LINES 


The Clerk called the bill (H.R. 484) 
for the relief of certain former flight 
engineers of Western Airlines. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I ask unanimous consent that the 
bill be passed over without prejudice. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 


MEALS ON WHEELS OF THE 
MONTEREY PENINSULA, INC. 


The Clerk called the bill (H.R. 1095) 
for the relief of Meals on Wheels of 
the Monterey Peninsula, Inc. 

There being no objection, the Clerk 
read the bill, as follows: 

H.R. 1095 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Meals 
on Wheels of the Monterey Peninsula, In- 
corporated, and any individual who per- 
formed service in its employ after 1975 and 
before 1983 are relieved of all liability to the 
United States for the payment of unpaid 
taxes imposed by chapter 21 of the Internal 
Revenue Code of 1954 (and any interest or 
penalty assessed or accrued on such taxes) 
with respect to service performed in the 
employ of Meals on Wheels of the Monterey 
Peninsula, Incorporated, during ‘such 
period. 

Sec. 2. For purposes of title II of the 
Social Security Act, service performed in 
the employ of Meals on Wheels of Monterey 
Peninsula, Incorporated, after 1975 and 
before 1983 shall be treated (for purposes of 
benefits for months beginning after the 
month in which this Act is enacted) as em- 
ployment, if and to the extent that a de- 
tailed record of such service is transmitted 
to the Secretary of Health and Human Serv- 
ices within twelve months after the date of 
enactment of this Act. 


AMENDMENT OFFERED BY MR, PANETTA 

Mr. PANETTA. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Panetta: Page 
1, strike out lines 3 through 11 and insert in 
lieu thereof the following (and redesignate 
section 2 as section 3): 
That, except as provided in section 2, Meals 
on Wheels of the Monterey Peninsula, In- 
corporated (hereinafter referred to as 
“Meals on Wheels”), and any individual who 
performed service in its employ after 1975 


and before 1983 are relieved of all liability 
to the United States for the payment of any 
interest or penalty assessed or accrued on 
unpaid taxes imposed by chapter 21 of the 
Internal Revenue Code of 1954 with respect 
to service performed in the employ of Meals 
on Wheels during such period. 

Sec. 2. The Secretary of the Treasury 
shall take no action before the end of the 
90-day period beginning on the date of the 
enactment of this Act with respect to the 
collection of any unpaid taxes imposed by 
chapter 21 of the Internal Revenue Code of 
1954 for which Meals on Wheels and any in- 
dividual who performed service in its 
employ after 1975 and before 1983 are liable 
with respect to service performed in the 
employ of Meals on Wheels during such 
period. Section 1 shall not apply for pur- 
poses of relieving Meals on Wheels of any li- 
ability arising after the end of such 90-day 
period for the payment of any interest or 
penalty on any amount of such taxes which 
remain unpaid after the end of such 90-day 
period. 

Mr. PANETTA (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The SPEAKER. The question is on 
the amendment offered by the gentle- 
man from California [Mr. PANETTA]. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

The SPEAKER. This concludes the 
call of the Private Calendar. 


PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO FILE 
CONFERENCE REPORT ON H.R. 
2068, DEPARTMENT OF STATE, 
U.S. INFORMATION AGENCY, 
AND BOARD FOR INTERNA- 
TIONAL BROADCASTING AU- 
THORIZATIONS FOR FISCAL 
YEARS 1986 AND 1987 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs may have until 
midnight tonight to file the confer- 
ence report on the bill (H.R. 2068) to 
authorize appropriations for fiscal 
years 1986 and 1987 for the Depart- 
ment of State, the U.S. Information 
Agency, the Board for International 
Broadcasting, and for other purposes. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. BARTLETT. Reserving the 
right to object, Mr. Speaker, I would 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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inquire of the gentleman, under my 
reservation, has that been cleared with 
this side? 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Yes, it has. The 
ranking member, the gentleman from 
Michigan [Mr. BROOMFIELD], is right 
here. 

Mr. BARTLETT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


LAST MONTH'S TRADE DEFICIT 
A RECORD-BREAKER 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, it’s offi- 
cial! The Commerce Department an- 
nounced today that last month’s trade 
deficit was a record-breaker again, tip- 
ping the scales at $13.4 billion more 
imports coming onto our shores than 
exports going out, again the loss of 
thousands more jobs in America. Not 
only must we reassess this trade gap 
and its relation to jobs but also in the 
context of our solemn oath to provide 
for the common defense. 

When the Revolutionary War broke 
out two centuries ago, our Continental 
Army found itself desperately in need 
of military equipment and clothing. 
The scene of soldiers with rags for 
boots at Valley Forge still stirs the 
hearts of all Americans. We were a 
group of colonies, dependent on an- 
other country for our manufactured 
goods. Now, when I look out and see 
that 77 percent of all footwear in this 
country is imported, I wonder just 
what country American soldiers of the 
future will have to rely on? And how 
about for uniforms and parachutes, 
with what’s happening in our textile 
industry? 

What kind of strategic situation are 
we in when we import 77 percent of 
our footwear, 95 percent of our motor- 
cycles, 40 percent of our machine 
tools, 30 percent of motor oil fuel, and 
when we've given up most of the ship- 
building capacity in America and have 
lost our steel and metals development 
capacity to other nations? The acceler- 
ating decline of our manufacturing 
base is really a matter of national se- 
curity. But, how can we expect 
progress on these fronts when we have 
a Pentagon that spends tens of thou- 
sands of dollars each year giving away 
watches made in Hong Kong and hats 
made in Taiwan to recruit the Gl's of 
tomorrow? 
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SOVIET’S CALL FOR A 5-MONTH 
FREEZE ON NUCLEAR TESTING 
ANOTHER EXERCISE IN 
SOVIET DISHONESTY 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, 
the new Soviet leadership’s call for a 
5-month freeze on nuclear testing 
smells like leftover borscht. 

Coming just a week after the Sovi- 
et’s set off three nuclear explosions, it 
makes you wonder if there really is 
anything new in Moscow other than 
the smiling face of Gorbachev. 

Ironically, it comes as the world ob- 
serves the 10th anniversary of another 
exercise in Soviet dishonesty—the 
signing of the Helsinki accords de- 
signed to promote human rights in the 
Soviet bloc nations. 

Ten years later, Soviet prisons and 
labor camps are full; emigration has 
slowed to a trickle; and names such as 
Sakharov and Shcharansky have 
become worldwide symbols of Soviet 
oppression. 

If the Soviets were serious about re- 
ducing the nuclear threat, they would 
agree to onsite inspection. 

Mr. Speaker, how could anyone take 
seriously this proposal from the same 
nation that shot down an unarmed ci- 
vilian airliner, crushed freedom in 
Poland, and- which continues to 
slaughter Afghan freedom fighters? 

Mr. Gorbachev, you've got to be kid- 
ding. 


THE PHYSICIAN’S EDUCATION 
LOAN COLLECTION ACT OF 1985 


(Mr. ANDREWS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ANDREWS. Mr. Speaker, I have 
introduced legislation which will cor- 
rect a serious defect in the National 
Health Service Corps scholarship pro- 
gram. This bill requires that physi- 
cians who are in default on loans made 
under that program shall be forced to 
repay the Government through deduc- 
tions from amounts due to them under 
the Medicare and Medicaid Programs. 
This legislation would strengthen debt 
collection procedures available to the 
Department of Health and Human 
Services. 

Millions of dollars are owed the Gov- 
ernment due to these defaulting doc- 
tors, and further millions are being 
paid currently to these same doctors 
in reimbursement for services provided 
through Medicare and Medicaid. A 
check of 80 doctors who defaulted on 
$2.3 million of medical school loans 
disclosed that the same doctors re- 
ceived $3.5 million in Medicare and 
Medicaid reimbursements over a 2- 
year period. This illogical practice 
should not be allowed to continue. 
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This Student Loan Program is impor- 
tant to improved health care in this 
country and to the education of de- 
serving students; it should not be 


abused. These delinquent doctors 
should pay their debts. 


THE AMERICAN PEOPLE ARE DE- 
MANDING DEFICIT REDUCTION 


(Mr. PURSELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PURSELL. Mr. Speaker, for 
some time now in 1-minute speeches, I 
have been reading letters on the 
budget from my constituents in Michi- 
gan's second district. 

An overwhelming majority of my 
constituents are demanding deficit re- 
duction, as are the great majority of 
the American people. 

Here we are, 4 days away from 
recess, and still—no budget resolution. 

Unfortunately, the conferees don't 
seem to be listening to the American 
people. If they had been, we'd have a 
budget resolution. 

It’s interesting how the American 
people have seen the writing on the 
wall. Daniel L. Quint of Northville, MI 
writes: 

Please stop playing politics, Democrats 
versus Republicans, with the future of our 
economy and the future opportunities of 
our children. 

And Lynn and David Booth of 
Dexter, MI write: 

Prolonged bickering * * * will directly lead 
to total disharmony, deficient budget reduc- 
tions, and certain inaction. A flawed lean 
budget is far preferable at this time. 

Thank you, Mr. Quint and Mr. and 
Mrs. Booth. 

Let’s report out a budget resolution 
and move this country toward contin- 
ued economic growth by reducing Fed- 
eral spending. 
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THE ALUMINUM INDUSTRY 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCLOSKEY. Mr. Speaker, I 
rise to express my support for efforts 
being made by the U.S. aluminum in- 
dustry to gain greater access to the 
markets of our trading partners in 
Japan, Canada, and the European 
Community. 

Today, our colleagues on the House 
Energy and Commerce Subcommittee 
on Investigations and Oversight, are 
hearing from the Aluminum Co. of 
America [Alcoa] on efforts to get the 
Japanese to open more of their mar- 
kets to American aluminum. American 
aluminum presents the Japanese with 
an excellent opportunity to increase 
purchases of products made in the 
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U.S.A. They can begin by reducing tar- 
iffs on aluminum sheet and plate. Cur- 
rently, Japan plans to reduce duties on 
this product by 20 percent beginning 
April 1, 1986. But this action will still 
leave Japanese aluminum tariffs three 
times higher than the U.S. tariff on 
similar commodities. 

As a Representative of a district 
where a major aluminum production 
facility is located—Alcoa’s Warrick op- 
erations in Newburgh, IN—I am vitally 
concerned we insist on fair play in the 
international aluminum market. Fair 
trade can benefit both countries. 


SHUSTER ENDORSES CONRAIL 
PUBLIC SALE 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHUSTER. Mr. Speaker, after 
several months of evaluation, last 
week I reached my decision to support 
the public sale of Conrail, rather than 
the administration’s proposed sale to 
Norfolk Southern Railroad. 

I urge my colleagues to carefully 
consider the proposed public sale for 
several reasons: 

The public sale will provide more 
income to the Federal Government; it 
will preserve competition; give better 
service to shippers; create more oppor- 
tunities for employees; and preserve 
an independent railroad to serve the 
Northeast and Midwest. 

There is indeed a risk involved in 
supporting an independent Conrail. If 
you believe that the Northeast is 
doomed to stagnation and decline, 
then an independent Conrail is like- 
wise doomed. But if you believe in the 
future of the region, then an inde- 
pendent Conrail can surely survive 
and prosper. As it now is doing. 

The bottom line, Mr. Speaker, is 
that I choose to believe in the future 
of our region of America, so I choose 
to support an independent Conrail. 


ARMS CONTROL 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 22 
years ago President Kennedy broke 
the arms control deadlock of his day 
by challenging the Soviet Union to a 
moratorium on atmospheric nuclear 
testing. His initiative led 8 weeks later 
to the agreement and signing of the 
atmospheric test ban treaty. Yester- 
day Soviet leader Mikhail Gorbachev 
followed President Kennedy’s coura- 
geous example by announcing that the 
Soviet Union will unilaterally stop 
conducting nuclear tests from August 
6 until January 1, and will not be the 
first to conduct another nuclear test. 
This. could be the opportunity of a 
lifetime for a lifetime of peace. 
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The Soviets have given a mile and 
President Reagan has taken an inch. 
He flatly rejected the offer and invited 
the Soviets to witness an American 
test. He has conceded the moral and 
political high ground to Gorbachev. 

Mr. Speaker, this is no way to break 
through the barriers to arms control. 
Progress requires a show of good faith 
as well as strength. Refraining from 
nuclear testing and resuming negotia- 
tions on a CTB shows good faith with- 
out jeopardizing our national security. 
It goes far toward reaching an agree- 
ment to reduce the nuclear threat and 
head off an economically crushing 
arms race. We in Congress must go the 
full mile for arms control and meet 
the Soviet challenge. I invite my col- 
leagues to urge the President to recon- 
sider the Soviet offer; join with me on 
H.R. 1834, the simultaneous nuclear 
test ban; and stand up for economic, 
military, and common sense. 


COMPARABLE WORTH 


(Mr. DAUB asked and was given per- 
mission to address the House for 1 
minute and to extend his remarks.) 

Mr. DAUB. When, my colleagues, is 
a study not a study? When it is a com- 
parable worth study. 

H.R. 3008 will be before the House 
this week. This legislation sets up a so- 
called study that would in fact make 
substantial change in the antidiscrimi- 
nation laws, laws that are applicable 
to both the public and the private 
sector. 

Never before has title VII of the 
Civil Rights Act of 1964 been inter- 
preted to mean that equal pay must be 
paid to different jobs when someone 
deems them to be comparable. 

Equal opportunity and nondiscrim- 
ination are the law. Equal pay for 
equal work is the law. Comparable 
worth is not the law. 

The study that would be mandated 
by H.R. 3008 actually defines job eval- 
uation as objective. This objectivity of 
comparable worth schemes can clearly 
be illustrated by comparing the job 
ratings of different comparable worth 
studies that have been performed in 
different States. When converted to a 
common scale, a nurse was rated 79 
points in Minnesota, 124 points in 
Iowa, 108 points in Washington, and 
150 points in Wisconsin. This kind of 
comparison showed that 3 States be- 
lieved that nurses should be paid more 
than electricians, but in Minnesota it 
proved that they thought nurses 
should be paid less than electricians. 
Nevertheless, comparable worth pro- 
ponents claim these studies to be bias 
free and totally objective. They can 
determine the intrinsic worth of jobs, 
we are told. 

My bottom line is, there is no univer- 
sal standard for job worth. H.R. 3008 
asks Congress to endorse the funda- 
mentally flawed concept of compara- 
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ble worth through the guise of claim- 
ing it is only a study. 
My colleagues, do not be deceived, 


OUR POLICY IN NICARAGUA 


(Mr. BONIOR of Michigan asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. BONIOR of Michigan. Mr. 
Speaker, today’s Washington Post car- 
ries and article about a new series of 
Contra attacks inside Nicaragua. 
Among those killed in a Contra 
ambush were eight mothers going to 
visit their sons in the military service. 

Many of the Members of this body 
believe that our aid to the Contras is 
in the interest of democracy in Cen- 
tral America; that is a method of pres- 
suring the Sandinistas toward internal 
reforms. In the most recent votes on 
this issue, supporters called new aid to 
the Contras “humanitarian.” 

I know these are the genuine goals 
of every Member of this body. But, as 
the death of these eight mothers re- 
minds us, our goals are not always 
matched by reality. We are backing a 
war in Nicaragua, a war that is causing 
immeasurable suffering to the civilian 
population of that country. 

I hope my colleagues will continue 
to evaluate the consequences of our 
policy in Nicaragua, and will not close 
their eyes to the human costs of this 
war. For today in Nicaragua, there are 
eight more families without mothers, 
and an entire generation of children, 
who cannot forget what a policy that 
claims to support democracy has done 
to their lives. 


CERTAIN FORMER FLIGHT EN- 
GINEERS OF WESTERN AIR- 
LINES 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 484) for 
the relief of certain former flight engi- 
neers of Western Airlines. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kansas? 


There was no objection. 
The Clerk read the bill, as follows: 
H.R. 484 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the Secretary of the Treasury shall pay, out 
of any money in the Treasury not otherwise 
appropriated, to each of the former flight 
engineers of Western Airlines named in sub- 
section (b) (or if a named individual is de- 
ceased, to his estate) the sum of $25,000. 

(b)(1) The individuals referred to in sub- 
section (a) are the following: Carlos Acuna, 
Fidel Aguirre, Arne Anderson, John Araiza, 
A. J. Baker, Joseph Baniecki, Arthur Bank- 
ers (deceased), Leland Bartleson (deceased), 
Frederick Beneze, William Blagdon, Jerry 
Blakeley, Hugo Boisett, Richard Bolton, 
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Richard Bongard, Donald Boyd (deceased), 
Frank Brasmer (deceased), Wayne Brewer, 
Lowell Bright, James Brott, Owrie Brown, 
Harold Camp, Emmett Carroll (deceased), 
James Carroll, Joseph Carter, A. J. Chris- 
tensen, Glenn Collins, Ronald Crachy, Dick 
Crampton (deceased), Pierre Du Bois, Frank 
Crites, Louis Dauthtry, Sam Diehl, Donald 
Farrell (deceased), Thomas Farrell, Lyndon 
Fellows, Dorrence Fincher, Dewey Foster, 
Edward Franzen, Robert Fredrickson, Wil- 
liam Gaedtke, Donald Gage, Daniel Galli- 
gan, Edward Gerlits, Wendell Goldsmith, 
John Hamilton, Harold Hayen, Fred Hazlett 
(deceased), William Hegemann, George 
Heinz, Robert Hicks, Eugene Hodgins, 
Duncan Hughes, Joseph Irvine, Albert 
Johnson, Harold Johnson (deceased), Jack 
Johnston, Stanley Klescewski, Dale Kluck- 
man (deceased), John Kosmicki, Stanley 
Koltvett, Al Krueger (deceased), Glenn 
Kvendru, William Lagler, Donald Lensing, 
Paul Litjen, Robert Longworth, Loren Lor- 
enzen, Bert Martens, Charles Martin, James 
McMahon, Antonio Mendiola, Gerald Moe, 
James Middleton (deceased) Jake Morlock, 
I. Newman, George Norris, L. O’Conner, 
Virgil Paulsen, James Potts, Dwight Pres- 
ton, Robert Pugh (now known as Robert 
Gould), Peter Raymen, George Richter, 
Stanley Rober, Merle Russell, William 
Rodger, Walter Sabol, William Sawvell, 
Robert Sawyer, John Schroeder, Kenneth 
Schultz, Kenneth Severson, Donald Shan- 
non, Kenneth Sherman, Edward Sherwood, 
Earl Shiveley, William Short, Eugene Sie- 
bern, Chifford Smith, Eldred Steffens, Ray- 
mond Tanis, Eli Tarin, Eli Tavarez, Paul 
Theod, Richard Thomas, Glenn Tidwell, 
Henry Tomberg, John Trank, William 
Tyler, Earl Troutner, Andrew Vagenas, 
Manuel Vargas, Alfred Vereb, Torgeir Vik, 
Martin Wahne (deceased), Rodney Waite, 
John Walik, Gillis Walsh, Herman Wein- 
stein, John Willey, Fred Wolf, and David 
Wright (deceased). 

(2) The individuals referred to in para- 
graph (1) are individuals who are former 
flight engineers of Western Airlines and 
who were plaintiffs in the matter referred 
to the chief commissioner of the Court of 
Claims by H. Res. 83, Ninety-fifty Congress, 
pursuant to section 1492 of title 28, United 
States Code (congressional reference case 
numbered 1-78). 

Sec. 2. No part of each amount provided 
for in the first section of this Act in excess 
of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attor- 
ney on account of services rendered in con- 
nection with the claim of any individual 
named in subsection (b) of the first section 
and the payment of receipt in excess of 10 
per centum of each amount provided for in 
the first section shall be unlawful, any con- 
tract to the contrary notwithstanding. Vio- 
lation of the provisions of this section is a 
misdemeanor punishable by a fine not to 
exceed $1,000. 


With the committee 


following 
amendment: page 2, line 2, strike out 


“25,000” and insert in lieu thereof 
820,000“. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. GLICKMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Kansas? 

There was no objection. 


COMPARABLE WORTH 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, not only 
do the proponents of comparable 
worth claim that it is only a study, but 
they further make the fallacious claim 
that no study of this subject has been 
done in the last 67 years, the last 57 
years, the last 30 years, as previously 
reported. 

Mr. Speaker, I have before me a 
summary. entitled, “Equal Worth, 
Comparable Worth, and, Market 
Worth of Federal Jobs. A study of the 
Federal Government Pay Classifica- 
tion and Qualification System for Em- 
ployment,” by the U.S. Office of Per- 
sonnel Management. 
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This is the study that is summarized 
in that report. The fact of the matter 
is that it has been studied not only by 
the Office of Personnel Management, 
but also by the U.S. Civil Rights Com- 
mission. The study, in both cases, re- 
jected the concept. 

If I may quote from the Office of 
Personnel Management: 

Comparable worth simply is a recipe for 
conflict. Any nonmarket assignment of 
worth to different jobs would be arbitrary 
and therefore unjust. Such a system would 
promote class conflict. Notice we have not 
even referred to the cost of such a system 
which would be very substantial in the hun- 
dreds of billions of dollars, but only of com- 
parable worth’s illogic, imprudence, and in- 
justice. 

The fact is the studies have been 
made, the conclusions have been 
drawn, and there is no need to further 
study such an alternative. 


THE CONCEPT OF PAY EQUITY 


(Mrs. BURTON of California asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. BURTON of California. Mr. 
Speaker, I rise today in support of 
H.R. 3008, and for the concept of pay 
equity in general. 

We all know that discriminatory 
wage practices exist. We know that 
they exist within the Federal wage 
classification system. 

The Federal Government, which is 
the single largest employer, cannot 
continue to perpetuate a wage struc- 
ture that systematically discriminates 
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against a majority of its female em- 
ployees. 

Many of the States are already 
studying and collecting data on their 
wage structures. In California, three 
agencies collect data annually on com- 
parable worth activities in the work- 
place. 

In 1981, our legislature passed an 
amendment to the State civil service 
law establishing “a State policy on set- 
ting salaries for female-dominated jobs 
on the basis of comparability of the 
value of work.” 

In my city of San Francisco, the 
board of supervisors overwhelmingly 
passed a resolution declaring the city’s 
intention to eliminate pay inequity 
based on race or sex-based wage classi- 
fication. 

Mr. Speaker, I urge my colleagues to 
realize that we are calling for a study, 
an important one. What we will end 
up with is knowledge—upon which we 
can plan. 


THE NEVADA WILDERNESS BILL 


(Mr. REID asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REID. Mr. Speaker, when work- 
ing on bills it’s as important to define 
the legislation in terms of what the 
issues are not as it is for what the 
issues are. That has become especially 
true for a Nevada wilderness bill. 

Earlier this week, I discussed what 
wilderness is, what it includes. Now, in 
order to dispel myths and confusion, 
I'd like to discuss what wilderness leg- 
islation is not. 

For ranchers the Wilderness Act of 
1964 does not preclude existing graz- 
ing uses in wilderness from continuing. 
In fact, ranchers are given more pro- , 
tection under wilderness than in non- 
wilderness forest lands. 

For Nevada miners, even if all land 
recommended by conservationists be- 
comes wilderness, over 70 percent of 
the national forest land would remain 
available for exploration and develop- 
ment. But until a Nevada wilderness 
bill is passed the entire 3.6 million 
acres of this roadless land remains in 
limbo as de facto wilderness. 

These two examples demonstrate 
why it’s important for us to take spe- 
cial care in drafting a Nevada wilder- 
ness bill that not only meets the needs 
of the State and the Nation, but also is 
understood in terms of purpose and 
possibility. 


FATHER LAWRENCE JENKO 
HELD HOSTAGE IN LEBANON 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. O'BRIEN. Mr. Speaker, at 7:30 
a.m., January 8, 1985, Father Law- 
rence Martin Jenco was kidnaped at 
gunpoint on his way to work as the di- 
rector of Catholic Relief Services in 
Lebanon. 

Father Jenco has served for 25 years 
in places like Thailand, North Yemen, 
India, and Australia. He was assigned 
to Lebanon in October 1984. 

Father Jenco never wore a cleric’s 
collar. He didn’t want people to misun- 
derstand his role. His job was to re- 
build hospitals and schools and help 
refugees, not to evangelize. 

Today is the 203d day since Father 
Jenco was kidnaped in Lebanon. 

Today is the, 50ist day William 
Buckley has been held hostage in Leb- 
anon. 

Reverend Benjamin Weir has been 
held hostage in Lebanon for 448 days. 

Today is the 136th day of captivity 
for Terry Anderson, the Associated 
Press bureau chief in Beirut. 

David Jacobsen, director of the 
American University Hospital in 
Beirut, has been held hostage for 63 
days. 

Today is the 50th day of captivity 
for Thomas Sutherland, the dean of 
agriculture at the American Universi- 
ty, Beirut. 

Today also marks the 238th day 
since the disappearance of Peter Kil- 
burn, the American University librari- 
an. 
Mr. Speaker, the Lebanese hostage 
crisis is more than 500 days long. At 
night, as they sleep restlessly—wonder 


if they fear we have forsaken them. 


CATCH-22 AFDC RULES 


(Mr. LEHMAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LEHMAN of California. Mr. 
Speaker, today I am introducing legis- 
lation which will address a serious 
flaw in the Aid to Families with De- 
pendent Children Unemployed Parent 
Program [AFDC-U]. The flaw is com- 
monly known as the 100-hour rule. 

This rule terminates eligibility for 
the AFDC-U program for a primary 
wage earner as soon as he or she is em- 
ployed over 100 hours a month. It was 
originally intended to get able bodied 
wage earners off welfare, yet instead it 
discourages these parents from accept- 
ing employment and encourages wel- 
fare dependency. This is because the 
unemployed parent can legitimately 
and with good cause turn down em- 
ployment if the resulting income 
would be less than the public assist- 
ance benefits for which the family is 
eligible. With the 100-hour rule, the 
father of a family of four on AFDC 
would have to work at least 140 hours 
a month at minimum wages to match 
the national average AFDC payment. 
The Federal Government, however, 
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takes away all his benefits if he works 
just 100 hours. 

It is time to address this unfortunate 
flaw in the AFDC program and to 
eliminate the work disincentive that 
has evolved. The bill I am introducing 
today will do precisely that. My legis- 
lation will encourage participation in 
the job market by establishing demon- 
stration projects nationwide where the 
100-hour rule would be waived. Wage 
earners would be allowed to work in 
excess of 100 hours a month without 
the threat of the family. losing all 
AFDC benefits. Families, instead of 
becoming ineligible for assistance 
would see their grants reduced. As a 
result, there would be a reduced ex- 
penditure of AFDC program funds for 
each family receiving earned income. 

It is clear that the 100-hour rule is 
not working when dependence on 
public assistance is increasing—not de- 
creasing. The time has come to try 
something new. We need to break the 
cycle of welfare dependency passed on 
from generation to generation of wel- 
fare families. Working parents set role 
models, restore dignity and provide 
hope in families caught in the welfare 
trap. 


WE MUST NOT FAIL THOSE WHO 
HAVE PLACED THEIR TRUST 
IN US 


(Mrs. JOHNSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. JOHNSON. Mr. Speaker, today 
I am announcing that I plan to vote 
against any motion to adjourn until a 
budget resolution is agreed to by the 
House and Senate, and urge each of 
my colleagues to join me. 

We all know the seriousness of the 
challenge we face. We have sought the 
responsibility of the position we hold, 
and now we must not fail those who 
have placed their trust in us. The 
American people, your constituents 
and mine, are beginning to wonder 
whether Congress can responsibly ad- 
dress the Federal deficit; whether 
elected Representatives are capable of 
making the difficult decisions neces- 
sary to govern this country and to save 
us from almost certain financial ruin. 

As one who has fought out the 
tough decisions that must be made to 
shave $50 billion from our deficit, and 
whose 92 group budget proposal was 
confirmed by CBO as at least doable 
and accurate, I know it can be done. 
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Mr. Speaker, I implore my col- 
leagues, Democrats and Republicans 
alike, to inform their leadership that 
they will vote no against any summer 
vacation recess resolution unless a 
budget resolution has passed this 
House and the Senate. We must exhib- 
it the will, the guts, and the intestinal 
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fortitude to address the Federal deficit 
with strong action. The jobs of people 
we represent are at stake. The quality 
of life in America is at stake. Rome is 
burning. Can we, will we stop the 
music and fight the fire? 

Vote no against the adjournment 
resolution. 


UNITED STATES, SOVIET NUCLE- 
AR TEST BAN PROPOSALS 
SHOW PROMISE 


(Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DOWNEY of New York. Mr. 
Speaker, since the beginning of the 
nuclear age both the Soviet Union and 
the United States have dismissed each 
others’ arms control initiatives as 
propaganda. Many in the Congress be- 
lieve that whatever the U.S.S.R. pro- 
poses is bad for the United States. I'm 
sure they have their counterparts in 
the Soviet Union. Those of use who 
believe that arms control is good for 
national security have searched for 
ideas that fall between “Perle” and 
“prayer.” 

Yesterday, the U.S.S.R. offered the 
United States a 5-month moratorium 
on nuclear weapons tests. Maybe this 
is just more propaganda, maybe not. 
The 40th anniversary of Hiroshima is 
the time to break the vicious cycle of 
nuclear oneupmanship. We should 
carefully consider the Soviet offer and 
make a counterproposal that requires 
protocols for intrusive inspection of 
both sides. The United States should 
lead the way to make permanent the 
testing ban. The President’s offer to 
the Soviets to inspect our nuclear tests 
is an excellent start. We are moving in 
the right direction whether we realize 
it or not. With more than 50,000 nucle- 
ar weapons on this planet now is the 
time to say enough is enough. 


NEED FOR A BALANCED 
BUDGET AMENDMENT 


(Mr. LAGOMARSINO asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LAGOMARSINO. Mr. Speaker, 
if we are truly serious about bringing 
the Federal budget under control, we 
need to consider new ways to restrain 
spending. One proven method that is 
already used in 36 States, including 
my home State of California, is the 
constitutional requirement of a bal- 
anced budget. Congress clearly needs 
to bring spending under control. Defi- 
cits have resulted from congressional 
spending which has doubled from 1960 
to 1970, and tripled from 1970 to 1980. 
Since the balanced budget amendment 
would bring fiscal responsibility 
through the limitation of Federal 
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spending and taxes, it would foster 
economic growth and establish con- 
gressional accountability. With more 
money available to private markets, in- 
terest rates would go down. Lower 
long-term interest rates would lead to 
greater investment and higher em- 
ployment. Seventy-five percent of the 
American people favor a balanced 
budget amendment and 32 States have 
called for a national constitutional 
convention on this issue. The break- 
down in the budget conference illus- 
trates the need for a balanced budget 
amendment. It becomes even more 
necessary. I urge my colleagues to sup- 
port the balanced budget/tax limita- 
tion amendment. 


HELSINKI ACCORDS 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, this 
Thursday, August 1, marks the 10th 
anniversary of the signing of the Hel- 
sinki Final Act. In this document, the 
United States, the Soviet Union, and 
over 30 other countries pledged them- 
selves to greater cooperation in mili- 
tary, economic, scientific, educational, 
and humanitarian matters. Perhaps 
most important, the Final Act commit- 
ted the participating States to respect 
human rights and fundamental free- 
doms. 

For 10 years, the Soviet Union and 
other eastern European nations have 
failed to adhere to the pledges made 
at Helsinki. In particular, there have 
been massive violations of section 7, 
which commits the signatory nations 
to respecting the fundamental rights 
and freedoms of human beings, includ- 
ing freedom of thought, conscience, 
and belief. The plight of Soviet Jews is 
well known. But Catholics, Pentecos- 
tals, and Baptists as well have all too 
often found that their religion can be 
exercised only at the cost of imprison- 
ment, economic reprisals, and abuse. 

Despite these widespread violations, 
the Helsinki accords remain a symbol 
of hope to the oppressed people of 
eastern Europe. On this 10th anniver- 
sary of their signing, we in the United 
States can let them know that we 
share their hope of a world in which 
human rights are honored. With Con- 
gressman GILMAN, I am today intro- 
ducing a resolution reaffirming our 
commitment to these fundamental 
freedoms and calling on the President 
to urge Soviet leader Gorbachev to do 
the same when they meet this fall. I 
hope my colleagues will join us. 


SPECIAL ORDER TODAY TO 
BEGIN NEW MOVE TOWARD 
VOLUNTARY SCHOOL PRAYER 
AMENDMENT 


(Mr. BARTON of Texas asked and 
was given permission to address the 
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House for 1 minute, and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speak- 
er, last evening I had the high privi- 
lege to host the second annual prayer 
vigil here in the House of Representa- 
tives. We had students from all over 
the United States gather in room H- 
227 to engage in an evening of prayer, 
special music, individual meditation, 
and a religious ceremony to try to de- 
termine what we can do to allow vol- 
untary—and I emphasize volun- 
tary”—prayer back in our public 
school systems. 

This evening I am going to have a 
special order with many other Mem- 
bers of this body in which we will dis- 
cuss the issue in more detail and an- 
nounce that we are going to begin the 
signature drive for discharge petition 
No. 1, which is for House Resolution 
279 that the gentleman from Ohio 
(Mr. Krnpngss] has in the Committee 
on the Judiciary. H.R. 279 is a consti- 
tutional amendment to allow volun- 
tary prayer in the public school 
system. 

Mr. Speaker, I urge you and all the 
other Members of this body to partici- 
pate with me in the special order this 
evening and to sign the discharge peti- 
tion so we can get the amendment out 
of committee and out on the full floor 
where it can be debated. 


FULL FUNDING OF U.S. 
CUSTOMS SERVICE URGED 


(Mr. KOLTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLTER. Mr. Speaker, today 
we are scheduled to conclude consider- 
ation of the Treasury and Postal ap- 
propriations bill for fiscal year 1986. 

There is an amendment pending in 
the committee of the whole that 
would cut $192 million from the bill by 
reducing each appropriation in the bill 
for discretionary spending by 2.65 per- 
cent. While the amendment may have 
merit, I want to call attention to the 
fact that such a reduction in spending 
would hinder the U.S. Customs Service 
from properly enforcing this Nation’s 
trade laws and agreements. 

Mr. Speaker, in 1984 alone, over 
160,000 different shipments of steel 
and steel products entered the United 
States. Despite this high volume of 
steel and thousands of other types of 
imported goods, the U.S. Customs 
Service has done a good job of enforc- 
ing the laws, but Customs needs addi- 
tional resources to ensure that our 
trading partners are complying with 
recently negotiated steel trade agree- 
ments. 

Cutting funds from the U.S. Cus- 
toms Service would only make their 
difficult job tougher. I urge my col- 
leagues to exempt the Customs Serv- 
ice from this funding cut. 


July 30, 1985 
PAY EQUITY 


(Mr. MRAZEK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MRAZEK. Mr. Speaker, I rise 
today to reinforce the current need for 
a pay-equity study of the Federal pay 
and job classification systems. 

I believe it is essential that we deter- 
mine why women and minorities are 
clustered in the lower end of the Fed- 
eral pay scale. The existence of a wage 
gap in the Federal civil service is unde- 
niable. Whereas 80 percent of the 
women employed by the Federal Gov- 
ernment are concentrated in civil serv- 
cie grades 7 and below, 85 percent of 
federally employed men are classified 
in grades 10 and above. On the aver- 
age, women in the Federal Govern- 
ment earn 63 percent of what men 
earn. The question is: Why? 

Representative OaKkar’s bill, H.R. 
3008, would mandate a study of the 
Federal pay and classification systems 
to determine whether there is any evi- 
dence of discrimination based on sex, 
race, or Hispanic origin. Most corpora- 
tions study and reevaluate their wage- 
classification systems on a regular 
basis. We need a national approach to 
civil service pay equity that can serve 
as a guide for each of our States. 

If there is evidence of discrimina- 
tion, it is surely our responsibility to 
redress the inequities. I therefore urge 
my colleagues to support this bill. 
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RATIONAL CRITERIA NEEDED 
FOR CAPITAL PUNISHMENT 
LEGISLATION 


(Mr. VALENTINE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VALENTINE. Mr. Speaker, I 
rise to request that my colleagues sign 
discharge petition No. 2 for the release 
of H.R. 343 from the Judiciary Com- 
mittee. 

H.R. 343 demands our immediate at- 
tention. It is a bill designed to estab- 
lish rational criteria for the imposition 
of the death penalty. It would apply to 
cases involving homicide, treason, and 
espionage. It would fulfill the require- 
ments laid down by the Supreme 
Court in a series of cases involving 
capital punishment. 

Our Nation's adversaries have enlist- 
ed the treasonous support of American 
citizens in their unending drive to ac- 
quire American technology for mili- 
tary use. Recent studies have shown 
that the Soviet Union has narrowed 
the Soviet-American technology gap to 
3 years—from its previous level of 10 
years—by stealing American defense 
technology. As many as 150 of their 
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weapons systems make use of technol- 
ogy stolen from sources in the West. 

We must do all we can to deter trea- 
sonous activity. We need the death 
penalty to help us in this effort. 

I commend my colleague, GEORGE 
Gexas, for his leadership in drafting 
3 introducing this important legisla- 

on. 

Although I recognize that some of 
my colleagues have serious doubts 
about the death penalty, I hope every 
Member would agree that it is impera- 
tive for us to address the problem of 
espionage in full and free debate. The 
American people deserve no less. 

For all of these reasons, I urge my 
colleagues to bring this bill to the 
floor by adding their names to dis- 
charge petition No. 2. 


COKE—THE REAL THING IS 
BACK 


(Mr. DARDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DARDEN. Mr. Speaker, as we 
discuss and debate the weighty issues 
of the budget, national defense, tax 
reform, and international terrorism, 
we must not overlook a truly signifi- 
cant event. 

Coke—the real thing is back. At the 
behest of a loyal and passionate con- 
sumer demand, the Coca-Cola Co. has 
returned the original formula, now 
called Classic Coke, to the grocery 
shelves and the vending machines. 

Yesterday, throughout the Atlanta 


area, Coke came back. The return of 
Coke is like being reunited with an old 
love. It is better now than ever before. 
We Georgians are justly proud of our 


largest corporate constituent, the 
Coca-Cola Co. 

All Georgia Members will have the 
Classic Coke available in our offices in 
the next few weeks. We invite all 
Members to come by our offices and 
sample the old pause that still re- 
freshes. 


U.S. TRADE DEFICIT GOES UP— 
INDUSTRIAL PRODUCTION 
GOES DOWN 


(Mr. BONKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BONKER. Mr. Speaker, today 
the Secretary of Commerce will an- 
nounce the trade deficit for the pre- 
ceding month and it is expected to be 
another record-setter as we work our 
way toward the $150 billion trade defi- 
cit in 1985. 

This is a chilling reminder that the 
U.S. trade position is being seriously 
threatened and our industrial base is 
being undermined by a flood of unwel- 
comed imports. The statistics bear out 
this regrettable fact. As the U.S. trade 
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deficit goes up, our industrial goes 
down. 

Time is running out for Government 
to deal effectively with this problem. 
So far, the President shows no sign 
that there is a trade problem. He con- 
tinues to ignore the need to deal with 
the strong dollar which is a plague 
upon our exporters. He has not used 
the authority the Congress has given 
him to confront unfair trade practices, 
and there is a growing realization that 
the administration really has no trade 
policy. It may well be the best expla- 
nation why the United States is be- 
coming a punching bag in world trade. 

Apparently President Reagan lacks 
the commitment, or at least the politi- 
cal will, to deal effectively with either 
of our deficits. But if the Secretary of 
Commerce continues to announce high 
trade deficits month after month and 
the President refuses to act, Congress 
has no choice than to go down the 
path of protectionism. If that happens 
we will start a trade war that no one 
can win. 


BOY SCOUTS SHOULD LEARN TO 
TOLERATE RELIGIOUS VIEWS 
OF OTHERS 


(Mr. ACKERMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ACKERMAN. Mr. Speaker, 
among all the things that I have been 
able to achieve with the help of God, 
nothing has made me prouder that my 
association with the Boy Scouts of 
America. 

As a Cub Scout, Boy Scout, Explor- 
er, Scout leader, camp director, and as 
an Eagle Scout for 25 years, I worked 
for and believed in the same things I 
thought they believed in. 

That is why it is so painful to me, as 
I now renounce my affiliation with the 
Boy Scouts of America. The Boy 
Scouts that I belonged to taught re- 
spect and tolerance for everyone else’s 
religious views, and had no room for 
bigotry or intolerance. 

In expelling 15-year-old Paul Trout 
because his beliefs differ from theirs, 
because his definition of religion and 
God does not fit their definition, the 
Boy Scouts of America raises ques- 
tions about its tax-exempt status, and, 
more importantly, is in and of itself an 
act callousness and intolerance, and is 
not the Boy Scouts that I loved and 
belonged to. 

I pray that God gives them the 
wisdom to reverse their decision and to 
tolerate the religious views of others. 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, yes- 
terday the Soviet Union formally pro- 
posed the creation of a comprehensive 
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test ban treaty on nuclear explosions. 
Such a test ban has long been held to 
be a vital step in halting the arms 
race. A test ban prevents the United 
States and the Soviet Union from con- 
firming increases in capability and ac- 
curacy of new warheads. It serves to 
freeze testing of silo-killing warheads, 
the kind of warheads which place our 
nuclear deterrent at risk of new 
MIRV’s and of new exotic nuclear 
technology. 

Creation of a test ban has been 
under study for 20 years. Questions 
certainly remain about how verifiable 
a test ban can be without on-site in- 
spections. But with proper safeguards 
and guarantees for verification a com- 
prehensive test ban can be both work- 
able and wise. 

Despite the promise of a comprehen- 
sive test ban, the administration im- 
mediately rejected the Soviet propos- 
al. If the administration is truly seri- 
ous about arms control, then it must 
investigate the Soviet initiative. Slam- 
ming the door on a comprehensive test 
ban may eliminate a major opportuni- 
ty for stabilizing the arms race. The 
administration needs to reevaluate its 
decision and pursue further the Soviet 
offer. 


NO GUTS, NO GLORY 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, it is 
quite disconcerting to see what is hap- 
pening to the budget process. While 
the two Houses of Congress no doubt 
deserve some of the blame for the cur- 
rent breakdown of the process, the 
President has unbelievably pulled the 
rug from any responsible way to get 
the deficit down. And let us be honest, 
the deficit problem is far worse than 
anyone currently can vision. The econ- 
omy is flat, revenues will not go magi- 
cally up, and even the deficit reduc- 
tion plan passed by the House will 
probably not reduce the deficit very 
much. 

In addition, the appropriations proc- 
ess is not totally what it is cooked up 
to be. It appears that some of the bills 
coming to the floor may be understat- 
ed in their effort to stay within the 
budget allocations, and then we will be 
faced with an enormous supplemental 
appropriations bill later this year. 
There is an expression, “No guts, no 
glory.” Let us face it, the issue is polit- 
ical will and guts. If we do not have it, 
the country will face disaster. If we do, 
the country could have a glorious 
future. 
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BUDGET DEFICITS AND THE 
FARM ECONOMY 


(Mr. McCURDY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCURDY. Mr. Speaker, for 
many months now, my farm State col- 
leagues and I have approached the 
well to describe the worsening farm 
economy. Yet today we remain frus- 
trated because the No. 1 enemy of the 
farmer, the budget deficit, remains at 
large. 

U.S. fiscal policy in the 1980’s has 
taken an industry that was relatively 
healthy in 1981 and brought it to the 
brink of collapse. No sector of the 
economy has been damaged by the 
Federal budget deficit more than agri- 
culture. The strong dollar, high inter- 
est rates and declining land value are 
direct results of the budget deficit. 
Our farmers have come to expect that 
if it is news from Washington, then it 
must be bad news. 

As we near the August recess when 
many of us will be traveling home to 
our districts, it is time we begin to con- 
sider what we will tell our constitu- 
ents. 

Shall we say, I'm sorry Mr. Farmer, 
Mr. Smalltown Banker or Mr. Small 
Businessman, Congress and the admin- 
istration just do not possess the cour- 
age to reduce the budget deficit. I 
know we got you into this mess but 
you will just have to get by as best you 
That is the hard truth as it stands 
today. Our leaders are not willing to 
put farmers, small businesses, workers, 
our children, and other deficit victims, 
ahead of their own personal agenda. 

Mr. Speaker, Americans are tired of 
rhetoric and finger-pointing in Wash- 
ington. They want action from this 
body, the other body and the Presi- 
dent. Let’s act now and tell our con- 
stituents that political courage does 
exist in Washington. 


TRADE POLICY 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, some observers believe the Demo- 
cratic Party interest in trade is mainly 
the result of reading recent political 
polis and tea leaves. This is a misread- 
ing of the reality in today’s America. 

Trade is a good issue politically only 
because our Nation’s basic economic 
strength is being sapped, and our eco- 
nomic structure eroded, not just in the 
Midwest, but everywhere in this coun- 
try. As announced today, the US. 
trade deficit last month was the 
second highest in history. 


CONGRESSIONAL RECORD—HOUSE 


In the face of such a deficit, we do 
not run for cover just because some- 
one utters the word “Smoot-Hawley.” 

In our eyes, protecting the United 
States, our country, is not protection- 
ism. The U.S. trade policy under this 
administration has been no policy at 
all. Laissez-faire in trade is not fair to 
America. We are indeed facing today a 
red threat, the red ink in trade. It is 
time for this administration to get 
smart, to get serious, and to get tough 
in the area of international trade. 


ARMS CONTROL 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. MARKEY. Mr. Speaker, the 
Soviet Government yesterday offered 
to stop all nuclear explosions and the 
United States is ahead in nuclear war- 
head technology. 

The White House, unfortunately, re- 
jected it out of hand. They said that 
such Soviet proposals are invariably 
self-serving and designed to lock in 
areas of Soviet advantage. Just the op- 
posite is the case here. 

The message this sends is this: If the 
Soviets propose it, the United States 
will oppose it. That is no way to 
achieve arms control. 

President Reagan offered them on- 
site inspection of American nuclear 
tests. I welcome that. On-site inspec- 
tion is good and long overdue. 

But the point is not to monitor nu- 
clear explosions, but to end them. 
These proposals make it seem that 
President Reagan believes in verifica- 
tion, but not in arms control. 

This is the classic historic opportuni- 
ty. We can stop all nuclear tests now. 
All we have to do is say “yes.” 

President Eisenhower was not afraid 
to say yes in 1958 to 1961. We had no 
tests on either side during those years. 

Why are we now still afraid? Let us 
verify a comprehensive test ban 
treaty, not verify the arms race. 

Mr. President, do not turn your back 
on this opportunity. You and Presi- 
dent Gorbachev have the opportunity 
of going down in history as the two 
greatest men who have ever lived in 
the history of this planet. 


BUDGET AGREEMENT 


(Mr. SCHUMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SCHUMER. Mr. Speaker, as we 
sit here this afternoon, the budget 
process hangs in the balance. If we do 
not have a budget this week, one thing 
is clear, we will probably not have a 
budget at all. 

The shame of it is that the Senate 
and the House are so close, and yet 
they seem to be so far. They are so 
close because over $50 billion of cuts, 
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the very number that Paul Volcker, 
the Chairman of the Federal Reserve, 
told us was a necessity, and important 
in terms of reducing the deficit, are 
agreed upon. The Senate conferees, 
the House conferees could sit down in 
10 minutes and agree on $50 billion in 
cuts. 

It is any number higher than $50 bil- 
lion that gives us trouble. Maybe we 
should include a COLA freeze. Maybe 
we should not. What should be the at- 
titude toward new revenues? 

But on the things that we cannot 
agree upon, we ought to once and for 
all agree to disagree. And on the 
things we do agree upon, we ought to 
sit down and have a budget. The fi- 
nancial markets, the country as a 
whole and even the international 
trade situation all depend on us 
coming through with a budget. And it 
would be a darn shame, Mr. Speaker, 
if for a disagreement over a few billion 
dollars, a $50-billion agreement were 
thrown down the drain. 


PRESIDENTIAL TORPEDO OF 
BUDGET COMPROMISE 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AvCOIN. Mr. Speaker, the 
President’s incredible decision to tor- 
pedo the budget compromise is a shat- 
tering mistake. While the compromise, 
as I understand it, was in no sense per- 
fect, we had the prospect, at least 
fleetingly, for a budget that would 
slash $80 billion off the deficit next 
year, and more than $300 billion off the 
deficit over the next 3 years. 

Mr. Speaker, $80 billion, is dramati- 
cally better than the deficit reduction 
numbers agreed to by the House and 
agreed to by the other body. The $80 
billion would send an unmistakable 
message to the financial markets and 
to the world that the Government of 
the United States is, indeed, serious 
about solving the deficit crisis. And 
make no mistake about it, a crisis it is. 

All it took was some leadership. It 
was being shown in fledgling terms for 
a few precious moments. But from the 
White House instead we got a torpedo. 

Let the people of this country know 
what has transpired over the last few 
days, and let them understand the 
White House's own failure to come to 
grips with the No. 1 economic problem 
facing this country. 


ARMS CONTROL AND A 
COMPREHENSIVE TEST BAN 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FASCELL. Mr. Speaker, I ap- 
plaud the President for his proposal to 
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the Soviet Union with regard to uni- 
lateral inspection of nuclear explo- 
sions in the United States. This is cer- 
tainly a positive step toward reducing 
tension between the superpowers. 

I would, however, hope that the ad- 
ministration would reassess its posi- 
tion with respect to the Soviet propos- 
al for a moratorium on all nuclear 
testing. We should not turn down the 
Soviet offer outright simply because it 
is deemed to be political posturing on 
either side, or because it is a difficult 
issue. 

The truth of the matter is that this 
is an opportunity that ought to be 
seized upon seriously. We have been 
on record for a long time in support of 
a renegotiated comprehensive test ban 
treaty with proper verification. Here is 
an opportunity to see if we act posi- 
tively to stop the escalation which 
seems to be before us and to move 
toward a comprehensive test ban 
treaty. 

It would be extremely useful, it 
seems to me, if the Congress would go 
on record in support of the adminis- 
tration’s offer and also in support of 
the Soviet offer for a mutual moratori- 
um or nuclear treaty. These efforts 
would move us toward the suspension 
of all nucler testing. 

House Joint Resolution 3, recently 
approved by the Foreign Affairs Com- 
mittee, moves us along this road by 
urging the President to seek ratifica- 
tion of two testing treaties and by 
urging the President to propose to the 
Soviet Union the immediate resump- 
tion of negotiation on a comprehen- 


sive test ban treaty. The measure is 
now pending before the floor where its 
approval is more urgent than ever. We 
should seize the opportunities before 
us and bring an end to nuclear testing. 


o 1300 


THE COMPARABLE WORTH 
DEFICIT 


(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, compara- 
ble worth is like a gift-wrapped bomb. 
It looks nice on the surface, but what 
is inside is lethal. 

This week, the House will take up 
legislation to perform a study on sex- 
based salary discrimination in the Fed- 
eral Government. 

The problem with the. legislation, 
Mr. Speaker, is that it assumes from 
the outset that the comparable worth 
theory is valid. Most economists; 
indeed, the great weight of economic 
opinion, would violently disagree with 
that. 

We have serious problems in putting 
this Nation's financial house in order. 
We have a significant budget deficit; 
we have a record trade deficit. The 
last thing this country needs, Mr. 
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Speaker, is a brand new, massive self- 
imposed deficit that is ideologically in- 
duced; The comparable worth deficit. 


THE BUDGET BUCK STOPS 
HERE 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr. Speaker, there 
has been a procession of orators today 
castigating the President for, as one of 
them suggested, “torpedoing a budget 
compromise.” 

I think the record would be fair if it 
indicated that the compromise that he 
torpedoed was one that had already 
been torpedoed by House budget man- 
agers and by the Speaker of the 
House. 

The House has made it quite clear 
what it prefers for a budget. He wants 
as little saving as possible, a paper 
saving of $57 billion which translates 
to an acutal savings of perhaps less 
than a third of that. 

I do not think any amount of 1- 
minute speaking can change the re- 
sponsibility that lies in this House and 
our counterpart on the other side of 
the Capitol. 

The President gave us a budget that 
called for some reductions. We reject- 
ed that. It is our responsibility, then, 
to find one of our own. We have not 
done it. 

To add insult to injury, the House 
has voted for appropriations that even 
exceed our feeble budget. This House 
ought to accept the blame. The buck 
stops right here. 


TENTH ANNIVERSARY OF THE 
SIGNING OF THE HELSINKI 
FINAL ACT 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate joint reso- 
lution (S.J. Res. 180) commemorating 
the 10th anniversary of the signing of 
the Helsinki Final Act. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

Mr. BROOMFIELD. Mr. Speaker, 
reserving the right to object, I do so to 
allow the gentleman from Maryland 
(Mr. Hoyer] an opportunity to ex- 
plain the resolution. 

Mr. HOYER. Mr. Speaker, as the co- 
chairman of the U.S. (Helsinki) Com- 
mission on Security and Cooperation 
in Europe, I rise today in support of a 
resolution commemorating the 10th 
anniversary of the signing of the Hel- 
sinki Final Act. On August 1, 1975, the 
leaders of 33 nations of Western and 
Eastern Europe, Canada, and the 
United States signed the Helsinki 
Final Act. Seen as the capstone of dé- 
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tente policy, the Final Act placed re- 
spect for fundamental human free- 
doms squarely within the East-West 
framework as a basic element of gov- 
ernment-to-government relations. 
Through good faith observance of the 
Final Act’s standards for responsible 
and humane international conduct, 
signatory states were to advance along 
the difficult road toward mutual trust 
and cooperation. 

As President Ford said upon signing 
the accords in 1975: 

History will judge this Conference not by 
what we say here today, but by what we do 
tomorrow—not by the promises we make, 
but by the promises we keep. 

From the beginning, the West has 
acknowledged that full implementa- 
tion of the Helsinki accords’ human 
rights provisions realistically cannot 
be accomplished overnight but would 
necessarily be a long-term process. 

The lack of significant progress in 
the area of human rights such as we 
find in the Soviet Union is not and 
should not be viewed as testimony on 
the credibility and utility of the Com- 
mission on Security and Cooperation 
in Europe process. This process has le- 
gitimized human rights as a matter of 
diplomatic discourse among nations 
and has placed it on the agenda of our 
allies. 

By signing the Helsinki accords, the 
Western democracies in essence 
pledged to keep faith with the perse- 
cuted in the East. 

It is telling to recall that the West 
failed to anticipate the impact that 
the human rights provision of the Hel- 
sinki accords would have on East bloc 
citizens. Western human rights advo- 
cates and politicians were not the first 
to act upon the accords as a means to 
expose human rights violations in the 
East. East bloc citizens seized upon the 
Helsinki provision as a program for 
human rights advocacy. 

Despite continued repression, Hel- 
sinki monitors in the Soviet Union and 
Eastern Europe persevere in their per- 
ilous and selfless work to this day. 
Less than a week ago, Charter 77 
issued a statement in commemoration 
of the 10th anniversary. It is a state- 
ment of hope, of urging not to give up 
and of reaffirmation of the ideals of 
the Final Act. For these courageous 
men and women, the Helsinki process 
remains a source of inspiration and of 
hope. It is also a lifeline, however thin 
a thread. It is not for us to sever that 
thread. 

Mr. Speaker, 10 short years ago, the 
Helsinki Final Act helped to usher in a 
new era in international relations 
based on the precept that a states’ 
humane treatment of its citizens is as 
significant as respect for a neighbors’ 
frontiers or willingness to settle dis- 
putes peacefully. Because of Helsinki, 
Western governments now take it for 
granted that it is their right and re- 
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sponsibility to speak out when human 
rights violations occur in another par- 
ticipating state. 

Mr. Speaker, this commemoration is 
a solemn moment, a time for reckon- 
ing, for coming to terms with our 
hopes and with our expectations. The 
foundation of the Helsinki process was 
painstakingly built in Geneva. It has 
developed slowly and has suffered set- 
backs. Frustration is great and justi- 
fied. 

But we should not lose sight of our 
ultimate aim, perhaps put most elo- 
quently by Physicist Yuri Orlov, 
founder of the Moscow Helsinki group 
and a prisoner of conscience since 
1977: 

By our efforts, we increase the probability 
that in the end we shall be successful. 

Mr. Speaker, I thank the gentleman 
from Michigan [Mr. BROOMFIELD], the 
ranking member of the Committee on 
Foreign Affairs, for yielding and for 
his leadership in this area, and I ex- 
press my appreciation as well to the 
former chairman of the Helsinki Com- 
mission and the present chairman of 
the Committee on Foreign Affairs, the 
distinguished gentleman from Florida 
(Mr. FASCELL]. 

Mr. BROOMFIELD. I thank the 
gentleman. 

Further reserving the right to 

object, Mr. Speaker, I yield to the 
ranking member of the Subcommittee 
on Human Rights and International 
Organizations of the Committee on 
Foreign Affairs, the gentleman from 
New York [Mr. SOLOMON]. 
@ Mr. SOLOMON. Mr. Speaker, I rise 
in strong support of Senate Joint Res- 
olution 180 and urge its unanimous 
adoption by the House of Representa- 
tives. 

On August 1, 1975, representatives 
of 35 governments in Europe and 
North America concluded the Confer- 
ence on Security and Cooperation in 
Europe by placing the signatures of 
their governments on a solemn cov- 
enant now known as the Helsinki 
Final Act. This covenant established 
the primacy of human rights as the 
foundation that underlies political and 
economic cooperation between the 
countries of Europe. This resolution 
commemorates the 10th anniversary 
of the signing of the Helsinki Final 
Act. In a commemoration of this kind, 
it is incumbent on us, as representa- 
tives of the people of the United 
States, to take stock of what has been 
accomplished in the last 10 years. 

Unfortunately, there is little cause 
for rejoicing on this occasion. Even a 
casual reading of the Helsinki Final 
Act is enough to convince any objec- 
tive person that the lofty ideals and 
declarations of purpose to which sig- 
natory countries have committed 
themselves have been ignored, even re- 
viled, by the Soviet Union and its sat- 
ellite countries. 
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When the Helsinki Final Act was 
signed 10 years ago, many of us were 
skeptical. However much we may be- 
lieve in the principles of freedom and 
human dignity that are enunciated in 
the Helsinki Final Act, the act also 
served to legalize or ratify the Soviet 
Union’s conquest of Eastern Europe—a 
conquest that has subjugated many 
peoples and cultures, a conquest that 
was begun by force of arms and com- 
pleted by political deceit and treach- 
ery that have no parallel in this centu- 
ry. 

It was the hope of some people that 

perhaps this recognition of Soviet he- 
gemony in Eastern Europe would be 
enough to induce concessions by the 
Kremlin in the area of human rights. 
But such has not been the case. And I 
am led to no other conclusion than 
that the Soviet Union and its puppets 
in Eastern Europe placed their signa- 
tures on the Helsinski Final Act in a 
cynical and hypocritical attempt to 
gain an advantage in the propaganda 
warfare that has divided Europe since 
World War II. 

If the Soviet Union and its satellites 
have any intention of living up to the 
human rights standards that are en- 
shrined in the Helsinki Final Act, they 
have yet to give any indication of it. 
The tyranny, the repression, and the 
human degradation have continued 
unabated behind the Iron Curtain 
during these past 10 years. 

Mr. Speaker, the implication is clear: 
The war against totalitarianism did 
not end with the defeat of fascism in 
1945. The war continues today. It is 
not a shooting war in Europe unless, 
of course, we consider the case of 
Major Nicholson and other American 
victims of Soviet violence—but it is a 
war just as real as World War II. And 
the stakes are just as high, too. What 
is ultimately at stake is the survival of 
freedom and human dignity on the 
European Continent—the very place 
where these great ideas first originat- 
ed many centuries ago. 

The record of the past 10 years is 
bad. The Helsinki Final Act has not 
proven to be a restraint on Soviet bel- 
ligerence. But the Helsinki Final Act 
does have symbolic importance. More- 
over, it provides us with a tool to use 
in dealing with the Soviet Union and 
its cronies. Let us take advantage of 
this 10-year commemoration to rededi- 
cate ourselves to the principles the act 
contains. Let us strive to turn the 
act—a piece of paper—into a living re- 
ality. I call upon our present adminis- 
tration and all subsequent administra- 
tions to make this solemn covenant 
the centerpiece of the East/West 
dialog and of our policy in Europe. 

Let us keep faith with the many mil- 
lions of people who suffer under the 
yoke of Soviet communism in Europe. 
Their cries should not go unheard. 
Nor should we be hesitant in demand- 
ing Soviet compliance with the princi- 
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ples the Kremlin pledged to uphold 
when the Helsinki Final Act was 
signed. 

Over the next 10 years and beyond, 
let us strive to make the Helsinki 
Final Act a living expression of the 
faith that animates and sustains a free 
society and a free people. The Helsinki 
Final Act should be more than a 
monument to good intentions, it 
should be held forth as a beacon of 
hope to those people who are op- 
pressed in Eastern Europe. 6 

Mr. BROOMFIELD. Further reserv- 
ing the right to object, Mr. Speaker, I 
yield to the gentleman from Pennsyl- 
vania (Mr. RITTER]. 

Mr. RITTER. Mr. Speaker, I rise in 
support of Senate Joint Resolution 
180, commemorating the 10th anniver- 
sary of the signing of the Helsinki ac- 
cords. 

My colleagues, we in this House have 
to understand that the 10 years of 
those Helsinki accords have seen some 
achievement, particularly in putting 
human rights in the forefront of inter- 
national affairs. But those 10 years 
have also shown many disappoint- 
ments. Those disappointments are 
mirrored in the minds and in the 
memories of millions of people who 
saw in the Helsinki accords a chance 
to rise up out of repression and to seek 
new avenues to achieve basic human 
rights goals. 

I think we would be dishonest with 
ourselves and with all those people if 
we did not recognize the facts as they 
are; and the facts as they are indicate 
that the Soviet Union has cynically 
used the Helsinki accords to solidify 
its post-World War II boundaries in 
Eastern and Central Europe, while 
giving extraordinarily little on the 
human rights front. 

This House of Representatives has a 
body entitled the Joint Commission— 
along with the Senate—on Security 
and Cooperation in Europe; normally 
known as the Helsinki Commission. It 
is a bipartisan body and until recently 
under the leadership of Chairman 
FASCELL, the gentleman from Florida. 
This body met over the years to con- 
sider the performance and the adher- 
ence of the signatory nations to the 
Helsinki accords. 

While the record of Soviet and East 
bloc conformity with the Helsinki ac- 
cords is not good, the body neverthe- 
less allowed people to come forward 
with their experiences, with their 
ideas, and with their proposals to open 
up the channels of consideration of 
human rights in the U.S.S.R. and East 
bloc countries. 
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The Helsinki watch group inside the 
U.S.S.R. was a direct outgrowth of the 
signing of the accords and the estab- 
lishment of the Joint Commission on 
Security and Cooperation in Europe. 
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The same is true of Charter 77 in 
Czechoslovakia. It should be recog- 
nized, however, that these groups, 
while still in existence today, are 
barely operative. And it should be rec- 
ognized that a major contingent of 
Helsinki “monitors,” those who are 
still alive, who have not perished in 
Soviet labor camps, who are not living 
in Soviet labor camps, if one calls that 
life, who are not in forcible internal 
exile, that a sizable and prestigious 
number of Helsinki monitors have 
called for the abolition of the Helsinki 
accords. 

I think we should very seriously con- 
sider what these people are telling us, 
and I think as we go forward with the 
work of the Joint Commission on Se- 
curity and Cooperation in Europe, the 
House and the Senate body; we should 
investigate whether or not these ac- 
cords have been abused and misused to 
the point where those to be served by 
opening channels for human rights 
achievements and new human rights 
goals have been cyncially shunted 
aside in exchange for Soviet lip service 
to human rights while in pursuit of 
the historical solidification of post 
World War II borders. 

I personally feel that it is a worth- 
while effort to keep the accords, at 
least in the near term. We should not 
rule out the consideration of the over- 
all effectiveness of our accords, what 
they have provided to the people 
whom they were intended to serve, 
and what they have provided to the 


people who continue to repress them. 
To the gentleman from Michigan 
(Mr. BROOMFIELD] I thank him for his 
leadership on issues of this kind in the 
Foreign Affairs Committee, and to the 
new House-side cochairman of the 


Commission, the gentleman from 
Maryland (Mr. Hoyer], I wish him 
well in his new leadership role. I would 
also like to thank personally the ex- 
tensive bipartisan and creative efforts 
of the gentleman from Florida over 
the period of years that I was honored 
to be a member of the Helsinki Com- 
mission. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, I 
am very happy to yield to the gentle- 
man from Florida [Mr. FASCELL], the 
chairman of the Committee on For- 
eign Affairs. 

Mr. FASCELL. I thank my colleague 
from Michigan for yielding, and I 
want to commend him for helping to 
bring this resolution to the floor, as 
well as the gentleman from New York 
(Mr. GILMAN], and, of course, the co- 
chairman of the Committee on Securi- 
ty and Cooperation in Europe, the 
gentleman from Maryland [Mr. 
Hoyer], who is the cochairman on the 
House side, and I would like to say to 
my colleagues that this is not just an- 
other resolution. It is a very important 
resolution for us to consider and to 
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pass, for many reasons. I would just 
like to highlight some of them. 

First of all, we reaffirm our commit- 
ment to the Helsinki accords. The Hel- 
sinki accords lay down principles of 
conduct between nations and between 
nations and their peoples, an historic 
document which was signed by the 
heads of states of 35 nations. Ten 
years later, they meet to commemo- 
rate that event in Helsinki. This reso- 
lution, therefore, supports the Secre- 
tary of State in his statement at Hel- 
sinki and the policy of the United 
States as we view the Helsinki accords 
10 years later. 

We do not ignore it all and we all 
pay attention in this resolution to the 
fact that the implementation of the 
Helsinki accords in the field of human 
rights has been less than desirable and 
that the Soviet Union has been egre- 
gious in its violations and intransigent 
in its implementation. An important 
fact in calling attention to that is that 
we must continue to do that because 
as all of the witnesses before the Com- 
mission have told us in the last 8 
years, it is the one little hope that 
they have, that is, that the outside 
world will never forget and allow that 
these violations of principles formally 
agreed to by all of the nations contin- 
ue to be violated in the most inhuman 
manner by the Soviet Union and other 
signatories and that this is the hope 
that must be kept alive and that we 
must continue, therefore, the process 
which gives us the opportunity to keep 
human rights at a very high level in 
international discussion, in all forums, 
so that people will have at least that 
glimer of hope that it will not be 
brushed aside, it will not be covered 
over as imperfect as the Helsinki ac- 
cords themselves might be in their im- 
plementation, because it has no en- 
forcement process, it is not a treaty, 
the only thing that all of the people 
can look forward to is the fact that in 
Vienna in 1986 we will have one more 
review conference to again point out 
the fact that man’s inhumanity to 
man continues but that we in the 
United States, as one of the moral 
leaders of the world, have not forget- 
ten the treatment, the mistreatment, 
of people who live under the yoke. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from New York 
(Mr. GILMAN], who is the ranking mi- 
nority member on the Europe and 
Middle East Subcommittee of the 
Committee on Foreign Affairs. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of Senate Joint Resolu- 
tion 180, which is a companion bill to 
House Joint Resolution 361, intro- 
duced by our colleague and the distin- 
guished vice chairman of the Helsinki 
Commission, Mr. Hoyer, and I want to 
thank our distinguished chairman of 
our Foreign Affairs Committee, the 
gentleman from Florida [Mr. FASCELL], 
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for his continued efforts in monitoring 
the Helsinki accords, both as chairman 
of that Commission and as chairman 
of our Foreign Affairs Committee, and 
also the ranking minority member of 
our committee, the gentleman from 
Michigan [Mr. BROOMFIELD], for help- 
ing to bring this measure to the floor 
at this time. This legislation, which I 
am pleased to cosponsor, commemo- 
rates the 10th anniversary of the sign- 
ing of the Helsinki Act on August 1, 
1975. Although the climate for com- 
memoration could most certainly be 
far better, it is important, nonetheless, 
to recognize that such an important 
document as the Helsinki final accords 
is still alive and kicking. These first 10 
years give us much to review, and I an- 
ticipate discussing the progress of 
human rights under the accords in far 
more detail later on today in a special 
order. 


This legislation summarizes the con- 
cerns of the Congress and the Ameri- 
can people with respect to the several 
“baskets” which comprise the Helsinki 
Final Act. However, our primary inter- 
est today centers on the disregard of 
the Soviet Union, as a signatory 
nation, to adhere to the Lofty princi- 
ples of Fundamental Freedoms set 
forth in this document. Although 
some progress was made in the first 
few years following implementation, 
the last 6 years have seen an unprece- 
dented decline in the respect for 
human rights generally and for the 
provisions in principle seven specifical- 
ly, which center on freedom of 
thought, conscience, religion or belief, 
and respect for human rights and fun- 
damental freedoms. 


As we review the history of the Hel- 
sinki accords, it is reassuring that the 
American people continue to demon- 
strate strong support for the Helsinki 
Final Act, the Madrid concluding doc- 
ument, the United Nations Charter 
and the Universal Declaration on 
Human Rights. While there is alleged 
support for these acts in the Soviet 
Union, the many Helsinki Watch Mon- 
itoring Groups which sprang up 10 
years ago to monitor Soviet compli- 
ance have now been all but disbanded, 
and many Helsinki monitors has been 
confined to labor camps, incaracreated 
in harsh prisons, and sent to lonely 
places of internal exile. 

This resolution (S.J. Res. 180) 
strongly reaffirms the support of the 
Congress for the humanitarian princi- 
ples set forth in the above mentioned 
accords, and urges our President to 
convey this deep and abiding concern 
to the U.S.S.R. At all future meetings 
of the Helsinki signatory states, this 
resolution calls on our Nation to raise 
the issue of ongoing human rights vio- 
lations with the Soviet Union and its 
allies, and to work with the govern- 
ments of other Western democracies 
in promoting human rights progress in 
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the Eastern signatory states. It is in- 
cumbent upon all of us concerned 
about the dignity of man to exploit 
every avenue in stressing the inherent 
link between human rights for all and 
the achievement of lasting peace. Ac- 
cordingly, Mr. Speaker, I urge our col- 
leagues to join in adopting this impor- 
tant resolution. 
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Mr. BROOMFIELD. Mr. Speaker, I 
yield to the gentleman from Illinois 
(Mr. Hype], a senior member of the 
Committee on Foreign Affairs. 

Mr. HYDE. I thank the gentleman 
for yielding. 

Mr. Speaker, we celebrate today a 
triumph of our capacity for self-decep- 
tion and naivete over reality. Why 
anybody had any right in the name of 
common sense to expect the Soviet 
Union to live up to the undertakings 
that it became a signatory to in the 
Helsinki accords, I do not know. It 
would be a total repudiation of histo- 


ry. 

Andrei Sakharov, Anatoly Schranski 
cannot leave the country, along with a 
long and depressing list of people who 
seek to emigrate from the Soviet 
Union. Yet, the Soviets undertook in 
this accord to free up immigration. We 
have just finished imposing in both 
bodies, sanctions on the Republic of 
South Africa. But Bishop Tutu can 
leave the country. Chief Buthelezi can 
leave the country. They do not hold 
people under house arrest over there 
remotely approaching what the Soviet 
Union does. And yet here we are cele- 
brating 10 years of adject failure to 
provide the slightest respect for any 
practice of human rights in the Soviet 
Union. 

Oh, yes, we have got a document 
that they have signed and we can 
show to the world, to the Court of 
Public Opinion, I do not know where 
that is, maybe the United Nations, or 
the World Court where virtually 
nobody ever votes with us, that the 
Soviet Union does not live up to its un- 
dertakings. 

A treaty, an understanding, an 
accord is as good as the intention of its 
signatories to live up to it. Once more 
the Soviet Union has shown that 
words do not mean anything. Solemn 
undertakings do not mean anything to 
its leaders and to its government. 

I hope the lesson of 10 years of fail- 
ure in the field of human rights vis-a- 
vis the Soviet Union, as celebrated 
today upon the celebration of the Hel- 
sinki accords will teach us as we try to 
negotiate treaties at Geneva for arms 
control that we need a clear-eyed, un- 
sentimental view of the Soviet Union, 
its philosophy, its history, and its 
goals. I hope for that, but nothing in 
what we memorialize today gives me 
cause for optimism. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, I 
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yield to a member of the Committee 
on Foreign Affairs and of the Subcom- 
mittee on Human Rights and Interna- 
tional Organizations, the gentleman 
from New Jersey (Mr. SMITH]. 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding. 

Mr. Speaker, 10 years after the sign- 
ing of the Helsinki accords I believe 
this is an excellent time for this House 
to commemorate the Conference on 
Security and Cooperation in Europe 
the Helsinki Commission. I am proud 
to serve as a commissioner on this im- 
portant commission. As the joint reso- 
lution before us today clearly states, 
there is an inherent relationship be- 
tween the quest for international 
human rights, and the quest for a last- 
ing peace. As a matter of fact, the two 
are inseparable. 

Three years ago, President Reagan 
declared to the British Parliament 
that “we must be staunch in our con- 
viction that freedom is not the sole 
prerogative of a lucky few, but the in- 
alienable and universal right of all 
human beings. “Mr. Speaker, we in 
this Congress and indeed the whole 
Western World, look on in disbelief 
and frustration at the flagrant Soviet 
violations of their solemn commitment 
to observe human rights. I would 
remind my colleagues that these com- 
mitments were explicitly stated in the 
Helsinki Final Act of 1975, and restat- 
ed again in the Madrid concluding doc- 
ument. 

Clearly the Soviets and their allies 
talk a good game, but their record in 
badly tarnished with pervasive repres- 
sion, torture, the use of psychiatric 
prisons and mind altering drugs to ter- 
rorize dissendents, the use of forced 
labor and institutionalized anti-Semi- 
tism. 

Mr. Speaker, I believe nevertheless 
that the Helsinki process is worth- 
while and provides hope to the victims 
of Soviet and East bloc repression. 
The Helsinki process provides hope for 
believers in God, a group who are 
often singled out for very harsh treat- 
ment, 

As one Jewish refusenik remarked to 
me when I was in the Soviet Union a 
few years ago, and I quote: 

You in the West are our only real hope; 
the Helsinki accords are leverage. 

Implementation of the Helsinki ac- 
cords hasn’t been perfect, but they 
have been a constructive influence. 
They do provide leverage. 

Just last month, Mr. Speaker, I trav- 
eled through Romania to investigate 
allegations of severe religious repres- 
sion in that country. In meetings and 
conversations throughout Romania I 
was told by individual believers who 
put themselves at great risk simply by 
talking to a Westerner, that Western 
efforts on their behalf gave them gen- 
uine hope and that an appeals process 
like Helsinki was necessary in order 
for at least some of them to obtain 
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freedom—or at least a diminution of 
repression. 

Furthermore, I would suggest that 
absent the Helsinki accords, things 
might otherwise be worse. I believe it 
can be argued that the Helsinki ac- 
cords have a chilling effect to some 
degree on the abuses in the Soviet 
Union and the Eastern bloc. 

Mr. Speaker finally, let me just say 
that we in the West must seriously ac- 
knowledge that barring a miracle of 
profound proportions, reform in the 
current status of individual freedoms 
in the Soviet Union and the Eastern 
bloc promise to be incremental at best. 
But the alternative, to do nothing, is 
wrong. 

Mr. Speaker, by their repressive poli- 
cies, I would point out to my col- 
leagues that the Soviet Union and the 
Eastern bloc have turned millions of 
ordinary people into spiritual giants— 
martyrs—in the eyes of the West and 
in the eyes of God. 

Although the tenacity, the courage, 
and the abiding faith of these individ- 
uals may not be fully applauded or 
recognized in this world, the stories of 
their bravery will certainly be the grist 
of legends in the world to come. Mr. 
Speaker, I urge all of my colleagues to 
support this resolution. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Illinois 
(Mr. PORTER]. 

Mr. PORTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I commend the gentle- 
man from Maryland, the cochairman 
of the Helsinki Commission and the 
cosponsors—of which I am proud to be 
one—for offering this resolution mark- 
ing the 10th anniversary of the Helsin- 
ki Final Act. 

As founder and cochairman of the 
Congressional Human Rights Caucus 
and a founding member of the Inter- 
national Parliamentary Group on 
Human Rights in the Soviet Union, I 
believe very strongly that this is a doc- 
ument of hope, not only for the people 
of the West, but for the imprisoned 
millions behind the Iron Curtain of 
Communist oppression in the East. 

As a new member of the Helsinki 
Commission, I went with my col- 
leagues to Ottawa to the Helsinki 
Human Rights Review Conference 
about 2 months ago, and while our del- 
egation sat across the table from that 
of the Soviet Union and talked of 
Andrei Sakharov, of Anatoly Shchar- 
anski, of Ida Nudel, Joseph Begun, 
Zachar Zunshine, and others, they 
talked of unemployment and of the 
American Indians. As we talked of the 
substance of human rights—the fate 
of individuals—they talked of propa- 
ganda. 

Mr. Speaker, 10 years after the sign- 
ing of the Helsinki Final Act we find 
in the Soviet Union the state-spon- 
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sored Anti-Zionist Committee, official 
anti-Semitism that is rampant, the 
Helsinki monitor groups disbanded, 
their members imprisoned on 
trumped-up charges, or held in psychi- 
atric institutions or in internal exile, 
final refusals given to those seeking to 
emigrate, and repression of human 
rights greater than ever before. 

In the Soviet satellite countries, Mr. 
Speaker, we find in Bulgaria, the 
Turkish minority trampeled; in 
Poland, the Solidarity Union move- 
ment, and the cause of free labor, in a 
shambles; and in the German Demo- 
cratic Republic, Romania, Hungary, 
and Czechoslovakia, the story is, with 
some small variations, much the same. 

So today we have to celebrate, Mr. 
Speaker, in sadness, and we have to re- 
solve that the next 10 years will see 
true, real progress on human rights. 
We have to send the message to our 
Soviet adversaries that without such 
real progress the Soviets and their sat- 
ellites will get from us no cooperation, 
no agreements, no meaningful dialog, 
nothing for which they sought the 
Helsinki Final Act. 

Mr. BROOMFIELD. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Pennsyl- 
vania [Mr. COUGHLIN]. 

Mr. COUGHLIN. Mr. Speaker, I rise 
in strong support of the resolution. 
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Mr. BROOMFIELD. Mr. Speaker, I 
support the joint resolution before us 
which marks the anniversary of ‘the 


Helsinki Final Act. The resolution con- 
demns the ongoing Eastern bloc viola- 
tions of the Helsinki accords. It direct 
our Government to convey our deep 
concern about the flagrant human 
rights violations in the Soviet Union. 

Ten years ago, President Ford and 
other leaders signed that solemn 
accord concerning human rights and 
related matters. This anniversary 
should be a joyous occasion. Today, all 
of us should be able to praise the great 
strides made in human rights in the 
past 10 years in the Soviet Union and 
bloc nations. 

But the opposite is true. The anni- 
versary of that signing ceremory is an 
occasion of great sadness. It is a grim 
human tragedy that little progress has 
been made in improving human rights 
conditions in the Eastern bloc, and the 
Soviet Union. In reality, the human 
rights situation in those countries 
hasn’t improved. 

While the accord commits the sign- 
ers to respect human rights, the Sovi- 
ets and Eastern bloc nations have ig- 
nored their promises. To them, this 
agreement was a joke. 

After the pact was signed, a group of 
Soviet citizens formed the Moscow 
Helsinki Watch Group to monitor the 
Kremlin’s compliance with the accord. 
Most members of that group are now 
in labor camps, or in harsh exile. 
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Many of them are in poor health and 
some are being denied proper treat- 
ment outside the U.S.S.R. because of 
their involvement with that group. 

The free flow of information and 
ideas between the East and the West 
has never really started. In 1984, for 
example, only 900 Soviet Jews were al- 
lowed to leave the Soviet Union. 

The real value of the legislation 
before us is that it calls attention to 
the continued human rights violations 
by the Soviet Union and their allies. 

How can we hope to have real peace 
with the Soviets if they can’t respect a 
solemn agreement? How can we trust a 
country that seems to delight in 
breaking accords? How can we work 
with a country that enjoys silencing 
dissenting voices? 

I urge my colleagues to join me in 

supporting this resolution. 
@ Mr. LUNGREN. Mr. Speaker, I rise 
to offer my support for the positive 
language embodied in House Joint 
Resolution 10. The chairman of the 
Foreign Affairs Committee, Mr. Fas- 
CELL, and our ranking member, Mr. 
BROOMFIELD, should be commended for 
their undertaking today. 

As we mark the 10th anniversary of 
the signing of the Helsinki accords, it 
is appropriate to document the actual 
effect this agreement has had on the 
actions of the signatory countries, par- 
ticularly the Soviet Union. 

The constant change in leadership 
in the Kremlin over the past decade, 
combined with the signing of the Hel- 
sinki accords, has, unfortunately, not 
resulted in any constructive improve- 
ment in the struggle for human rights 
in the Soviet Union. It would have 
been naive to expect the human rights 
situation to improve immediately after 
the 1975 Helsinki Final Act was 
signed. However, we have a right to 
expect that the situation would im- 
prove, albeit gradually. 

Mr. Speaker, the succession of Mik- 
hail Gorbachev leaves an opportunity 
to challenge the Soviet Government’s 
record on human rights. One example 
of the repression leveled by the Soviet 
Union against people attempting to 
exercise the basic and fundamental 
rights enumerated in the Helsinki ac- 
cords is the plight of Soviet Jews. Sta- 
tistics from the last 5 years reveal a 
crisis situation exists in terms of immi- 
gration by Soviet Jews, which is at a 
historically low rate. 

I have corresponded on a great 
number of occasions with Soviet offi- 
cials, on behalf of Soviet Jews who 
desire to emigrate from the Soviet 
Union. In addition, I have been hon- 
ored to adopt a refusenik by the name 
of Leonid Volvovsky. Leonid was re- 
cently arrested by Soviet authorities 
for the crime teaching Hebrew to 
others. I immediately sent a telegram 
to three top level Soviet officials, in- 
cluding Anatoly Dobrynin, Ambassa- 
dor to the United States; Aleksandr 
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Rukunkov, the Procurator General 
equivalent to the U.S. Attorney Gener- 
al—in Moscow; and to Anatoly Mysh- 
kov, the Consul General at the Soviet 
Consulate in San Francisco. In this 
telegram I stated: “I understand the 
Soviet Government has arrested 
Leonid Volvovsky. Please drop all 
charges against Volvovsky and let him 
leave for Isreal. In my contact with 
Volvovsky over the last 2 years I have 
found him to be a man of fine charac- 
ter. He only wants happiness and secu- 
rity for his family.” To date, I have 
not received a reply from any Soviet 
official. Certainly imprisonment for 
those who teach the Hebrew religion 
is not a policy a country should be 
proud of. 

Mr. Speaker, 1985 is viewed by many 

of us in the Congress as a critical 
period for human rights in general, 
and Soviet Jews in particular. America 
must be the nation that bears the 
burden of carrying the human rights 
movement to repressive governments 
in other parts of the world because no 
other nation on earth enjoys the bene- 
fits of freedom more. I urge all my col- 
leagues to support House Joint Reso- 
lution 10.@ 
@ Ms. FIEDLER. Mr. Speaker, I rise 
in support of Senate Joint Resolution 
180 commemorating the 10th anniver- 
sary of the Helsinki accords. However, 
I do so in the hope that the next 10 
years of the so-called Helsinki process 
are more successful than the first. The 
Soviet Union's record of compliance 
with the agreement signed in 1975 has 
been atrocious. Soviet leaders take 
what they like from the pact—namely, 
our recognizing their hegemony in 
Eastern Europe—and ignore the 
human rights provisions they also 
signed. Apparently, individual liberties 
are fine—as long as they don’t involve 
the freedom to think, speak, and write 
as you please, to worship as you 
please, to read Western books and 
newspapers, to telephone a relative in 
the United States or Israel without 
the KGB listening in. 

Soviet leaders have been especially 
cynical in the treatment of their citi- 
zens who had the temerity to take 
them at their word and set up groups 
to monitor compliance with the Hel- 
sinki agreements. According to the 
U.S. Helsinki Watch Committee, of 
the 100 or more people who openly 
joined these groups in the Soviet 
Union, 51 are currently in prison, in 
psychiatric hospitals, in labor camps, 
or in internal exile. Four have died in 
prison, another was killed in a suspi- 
cious automobile accident. Another 20 
have been incarcerated and released. 
Not surprisingly, these groups have 
had to abandon their tasks. 

Jewish emigration from the Soviet 
Union is the other area where the 
high hopes of the Helsinki era have 
been bitterly disappointed. After 
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reaching a high of 51,000 in 1979, emi- 
gration has dwindled to a tiny fraction 
of that number. Last year, only 896 
Jews were allowed to emigrate. 

So while I support the resolution, I 
want Mr. Gorbachev to know that 
Americans in and out of government 
are losing patience with the Kremlin’s 
cynical, empty pronouncements. As 
President Ford warned us, the Helsin- 
ki accord will be judged not by the 
promises that are made, but by the 
promises that are kept.e 

Mr. BROOMFIELD. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 180 


Whereas on August 1, 1975 the United 
States joined thirty-four other nations, in- 
cluding the Soviet Union and other Warsaw 
Pact states, as signatories to the Final Act 
of the Conference on Security and Coopera- 
tion in Europe, known as the Helsinki Final 
Act, and 

Whereas the Final Act is a balanced docu- 
ment incorporating provisions concerning 
human rights and fundamental freedoms, 
military security, cooperation in the fields 
of economic, scientific, cultural and educa- 
tional affairs, free flow of information, and 
humanitarian affairs, and 

Whereas the Helsinki process has evolved 
into the primary tool of East-West Human 
rights diplomacy and continues to serve as a 
beacon of hope to victims of oppression in 
the Soviet Union and Eastern Europe, and 

Whereas the United States, our NATO 
Allies and a number of neutral and non- 
aligned countries have documented and pro- 
tested many serious violations of the human 
rights and human contacts provisions of the 
Final Act by the Soviet Union and other 
Warsaw Pact states, and 

Whereas the Soviet Union displays con- 
tempt for basic civil and political rights, 
such as freedom of thought, conscience, reli- 
gion and belief; confines in prisons, labor 
camps and psychiatric institutions or inter- 
nally exiles hundreds of citizens who have 
sought to know and act upon their rights, 
among them thirty-seven imprisoned mem- 
bers of Helsinki monitoring groups, and 

Whereas the Soviet Union callously disre- 
gards its pledge to facilitate human contacts 
and has drastically reduced the numbers of 
Soviet citizens permitted to emigrate; has 
consistently denied exit permission to Soviet 
citizens married to U.S. citizens and to other 
individuals who have claims to U.S. citizen- 
ship; and deliberately impedes the East- 
West flow of information by jamming West- 
ern radio broadcasts, and 

Whereas disregard for human rights also 
is evident in the other Warsaw Pact states 
of Eastern Europe, and 

Whereas inter alia, Bulgaria maintains 
virtually total control over the life of its 
people and recently has engaged in a cam- 
paign of forcible assimilation aimed at the 
Turkish minority population; Czechoslova- 
kia harshly represses independent social, 
political, religious, minority and cultural ex- 
pression and persecutes members of Charter 
77 and VONS (Committee for the Defense 
of the Unjustly Persecuted); The German 
Democratic Republic enforces a restrictive 


emigration policy; Hungary continually har- 
asses citizens who publish or possess unoffi- 
cial material; Poland outlaws the Solidarity 
Union, harasses and prosecutes Solidarity 
and human rights advocates and currently 
imprisons over 200 persons for exercising 
their human and workers’ rights; Romania 
maintains a repressive internal regime and 
seriously violates the freedoms of con- 
science, expression and association, as well 
as religious liberty and minority rights; and 

Whereas meetings of Helsinki signatory 
states present important opportunities for 
Western democracies to call the Soviet 
Union and its allies to account for these 
human rights violations, and 

Whereas at the recent Ottawa Human 
Rights Experts Meeting of Helsinki signato- 
ry states, East Bloc human rights violations 
were raised and deplored by U.S. Ambassa- 
dor Richard Schifter and by other Western 
and Neutral envoys on behalf of their re- 
spective states, and 

Whereas U.S. Secretary of State George 
P. Shultz will lead the U.S. Delegation to 
the 10th anniversary commemoration of the 
signing of the Final Act: Now, therefore, be 


it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That— 

(1) the Congress strongly reaffirms the 
human rights principles and humanitarian 
provisions of the Helsinki Final Act and the 
Madrid Concluding Document; 

(2) the Congress recognizes and condemns 
continued East Bloc violations of interna- 
tional obligations under the U.N. Charter, 
the Universal Declaration on Human 
Rights, the Helsinki Final Act, the Madrid 
Concluding Document, and other relevant 
international instruments; 

(3) the Congress requests that the Presi- 
dent of the United States direct the U.S. De- 
partment of State to convey to the Soviet 
Union and its allies the United States’ deep 
and abiding human rights concerns; 

(4) the Congress urges the President to 
direct the U.S. Department of State to take 
full advantage of the opportunities provided 
by all upcoming meetings of Helsinki signa- 
tory states to call the Soviet Union and its 
allies to account for ongoing human rights 
violations and to work constructively with 
the governments of the other Western de- 
mocracies to promote human rights 
progress in the Eastern signatory states; 


and 

(5) the Congress calls upon the President 
to use every opportunity to stress the inher- 
ent link—explicitly stated in the Helsinki 
Final Act and the Madrid Concluding Docu- 
ment—between respect for human rights 
and the achievement of lasting peace. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, and was 
read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROOMFIELD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 414, nays 
0, not voting 19, as follows: 
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Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Aspin 
Atkins 
AuCoin 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 

B 


Coleman (MO) 
Coleman (TX) 


Donnelly 
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[Roll No. 2661 


YEAS—414 


Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (1A) 


Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 


Kastenmeler 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 

Latta 

Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Long 

Lott 

Lowery (CA) 


McKinney 
McMillan 
Meyers 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Monson 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Murphy 
Murtha 
Myers 
Natcher 
Neal 

Nelson 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
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Owens Schroeder 
Oxley Schuette 
Packard Schulze 
Panetta Schumer 
Parris Seiberling 
Sensenbrenner 
Sharp 

Shaw 

Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 

Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (1A) 
Smith (NE) 
Smith (NH) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 

Sol 


Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 


Pashayan 
Pease 


Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 


Roukema 
Rowland (CT) 
Rowland (GA) 


NOT VOTING—19 


Ford (TN) 
Gordon 
Gray (PA) 
Hawkins 
Hefner 
Lloyd 
Loeffler 
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So the Senate joint resolution was 
passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject matter of the Senate joint res- 
olution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


TREASURY, POSTAL SERVICE 
AND GENERAL GOVERNMENT 
APPROPRIATION ACT, 1986 


Mr. ROYBAL. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further 
consideration of the bill (H.R. 3036) 
making appropriations for the Treas- 
ury Department, the U.S. Postal Serv- 
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ice, the Executive Office of the Presi- 
dent, and certain independent agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
RoyBat]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3036, with Mr. BEILEN- 
son in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole House rose on 
Friday, July 26, 1985, titles V and VI 
were open to amendment at any point. 
Pending was an amendment offered by 
the gentleman from Minnesota [Mr. 
FRENZEL]. 

The Chair now recognizes the gen- 
tleman from Minnesota [Mr. FRENZEL] 
for 5 minutes in support of his amend- 
ment. 

Mr. FRENZEL. Mr. Chairman, per 
my letter to each Member of the 
House of Representatives, my amend- 
ment which is now pending makes uni- 
form cuts across the board in discre- 
tionary items in this appropriation. 

Mr. Chairman, the total spending in 
the committee bill amounts to over 
$13 billion. Of that amount, the man- 
datory spending programs, three of 
them, are not included in my amend- 
ment. Only included are discretionary 
amounts, which in the bill total $7.25 
billion. 

Mr. Chairman, eliminating the man- 
datory provisions of the bill, there are 
about $7.2 billion in spending for dis- 
cretionary items. Those discretionary 
items are about $192 billion over the 
level of fiscal year 1985, the current 
year. In order to preserve the House 
intention to freeze discretionary items, 
my amendment cuts that $192 billion 
by applying an equal reduction of 2.65 
percent across the board to each of 
the discretionary items. It results in a 
savings from the bill’s expenditures of 
about $192 billion. 

Mr. Chairman, I have had Members 
ask me why I am cutting Customs, 
why I am cutting BATF or Federal law 
enforcement training, just as Members 
always ask why in a reduction amend- 
ment we have to cut anything. 

Unfortunately, if we are going to 
reduce spending, we have to cut some- 
thing. 

I would note, Mr. Chairman, that 
there are two very heavy items in the 
bill. The committee bill increases the 
Customs Service spending by 14 per- 
cent, which is well over the amount 
contemplated in the House budget res- 
olution which many Members have 
voted for twice. 
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If one accepts my amendment, the 
Customs Service will still have an in- 
crease of over 11 percent, will still be 
above the House budget resolution 
and will have plenty of money to run a 
good operation. 

Mr. Chairman, the House is being 
tested again today on the basis of 
whether it really meant anything 
when it said it wanted to reduce defi- 
cits. There is a great deal of question- 
ing by the people of the United States 
to why this body would vote for a 
freeze in its budget of discretionary 
items, and then, as it handled its ap- 
propriation bills, continue to spend 
more money than is required by a 
freeze. 

This amendment gives the House a 
chance to stand up for what it said it 
was doing when it passed its budget 
resolution the first time. This gives 
the House a chance to reaffirm what it 
said it was doing in its budget resolu- 
tion and what many of its Members 
said they wanted to do. 

Again, Mr. Chairman, there will be 
two amendments and those will seek 
to exempt certain line items from 
spending. The first amendment, from 
the gentleman from Texas [Mr. COLE- 
MAN], will reduce the force and effect 
of my amendment and result in over- 
spending on discretionaries. 

The second amendment will reorient 
my suggested allocation. 

In defense of my own amendment, I 
can say that I tried to ratify what the 
committee had done, neither digging 
deeper than it had done nor favoring 
any discretionary amounts that it per- 
haps did not favor. 
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I felt that across the board was the 
best way that I could show respect for 
the committee’s work. It is only a 2.65- 
percent reduction, and it only reduces 
discretionary spending by $192 million. 
But I think it is the very least that the 
House can do if the House has any in- 
terest whatsoever in living up to its 
budget resolution or reducing the defi- 
cit. 

I yield back the balance of my time. 

Mr. ROYBAL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this amendment 
does, in fact, reduce budgetary spend- 
ing for these departments by $192 mil- 
lion. But this is done without the ben- 
efit of a hearing, and without actually 
knowing what the needs are of the de- 
partments that are going to be affect- 
ed by this cut. 

I do not think that this is the proper 
way of making reductions in any 
budget of the Federal Government. I 
think that we must know what the 
needs are of the various departments 
in question before we do that. 

Our committee spent several months 
studying these issues and came to the 
conclusion that the amounts recom- 
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mended by the committee were 
proper. These amounts are $214 mil- 
lion less than the House-passed budget 
resolution. It is $214 million less below 
the budgetary amounts allocated to 
this committee. Not more, but less. 

I have to note that if this amend- 
ment is adopted, then hundreds of mil- 
lions of dollars in revenue that could 
and should be collected by IRS will 
not be collected, and our deficit will 
grow even higher as our honest citi- 
zens bear more and more of the tax 
burden. 

My colleagues probably saw in the 
newspaper this morning that there are 
thousands of individuals in the United 
States that have been waiting for their 
tax refund and they have not been 
able to receive it partly because the 
IRS does not have the sufficient per- 
sonnel to process those returns and 
send that money back to the people 
that they owe the money to. 

We must also point out the fact, Mr. 
Chairman, that the Federal Govern- 
ment is paying 13 percent interest on 
the money that they owe, and that 
each day that goes by, more and more 
is being owed to the people who are 
waiting, impatiently, I might say, for 
IRS to send them their tax refund, 
which is expected and in many cases 
very much needed. 

If the amendment is adopted, drugs 
and other illegal imports that should 
be stopped at our borders by Customs 
will find their way into this country, 
and again because this reduction 
means fewer personnel. The damage 
that will be done to our society by 
drugs in actual terms of dollars is liter- 
ally many billions of dollars’ damage, 
and no one really knows how much it 
really will cost ultimately in medical 
care down the line. The damage done 
to the lives of our citizens, particularly 
our youth, is beyond calculation. 

There is another department that is 
also going to be affected by this cut, 
and I am not going to go through each 
of these departments, except those de- 
partments that are revenue-producing. 
The Bureau of Alcohol, Tobacco and 
Firearms brings in billions of dollars 
of revenue, and at the same time it is 
one of the most important Federal 
agencies in stopping illegal trafficking 
of firearms and investigating illegal 
bombings. They would suffer the con- 
sequences of this cut. And as a result, 
they will be able to do less, again be- 
cause of lack of personnel. 

There are many agencies funded in 
this bill which perform less exciting 
and less glamorous functions, but 
those functions are important to the 
orderly process of Government. Re- 
ductions such as this would reduce 
their effectiveness, and in the long run 
would cost the Government far more 
than these reductions would save. 

The General Services Administra- 
tion, for example, leases, purchases, 
and maintains billions of dollars’ 
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worth of office and other type of 
space. Less effective management 
could result in substantial loss. GSA is 
also responsible for the purchase of 
billions of dollars in personal property 
and maintains a stockpile valued at 
many billions of dollars. We really do 
not know at this time, since we have 
not studied the effects of this cutback, 
what this would mean to their oper- 
ations. 

I can go on and on, Mr. Chairman, 
about one of these departments. But I 
hesitate to do so, again because of lack 
of time, but because primarily no one 
seems to be listening. If someone just 
listens to the facts, they will come to 
the same conclusion that the commit- 
tee came to, that we cannot make 
these cuts, particularly in these reve- 
nue-producing departments that bring 
in as least $12 in revenue for every $1 
that is spent in their operation. 
AMENDMENT OFFERED BY MR. COLEMAN OF 

TEXAS TO THE AMENDMENT OFFERED BY MR. 

FRENZEL 

Mr. COLEMAN of Texas. Mr. Chair- 
man, I offer an amendment to the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLEMAN. of 
Texas to the amendment offered by Mr. 
FRENZEL: At the end thereof insert the fol- 
lowing new sentence: 

The provisions of the preceding sentence 
shall not apply to funds appropriated or 
otherwise made available under title I of 
this Act for Federal Law Enforcement 
Training, the Bureau of Alcohol, ‘Tobacco 
and Firearms, the United States Customs 
Service, the Internal Revenue Service, and 
the United States Secret Service, or title II 
of this Act for the Postal Service. 

(By unanimous consent, Mr. COLE- 
MAN of Texas was allowed to proceed 
for 6 additional minutes.) 

Mr. COLEMAN of Texas. Mr. Chair- 
man, my amendment would exclude 
the law enforcement agencies con- 
tained in title I and all of title II of 
the bill from the amendment offered 
by the gentleman from Minnesota. 
Those agencies are: the Federal Law 
Enforcement Training Center; the 
Bureau of Alcohol, Tobacco and Fire- 
arms; the U.S. Customs Service; the 
Internal Revenue Service; the Secret 
Service; and the Postal Service. 

The committee worked long and 
hard to develop a bill which is both 
under its tentative 302(b) subdivision 
and provides the necessary resources 
for the administration of law enforce- 
ment, tax and duty collection; drug 
interdiction; and the preservation of 
the revenue foregone function of the 
Postal Service. We did not raid“ the 
Treasury. The bill is under the House 
passed budget allocation by $207 mil- 
lion. However, the gentleman from 
Minnesota believes the committee is 
spending too much for the functions 
under its jurisdiction, and therefore 
believes it should be cut. While that 
may seem fiscally proper, such a cut 
would cause severe repercussions both 
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in law enforcement and revenue collec- 
tion. In effect, the gentleman’s amend- 
ment might be pennywise, but it would 
most certainly be pound foolish. 

The amendment I offer to the gen- 
tleman’s amendment still allows for a 
cut in the bill of $35 million. What it 
would do is remove from the harmful 
and ill-conceived cutting edge those 
agencies which would otherwise be ir- 
reparably harmed by the gentleman’s 
amendment. Let me just explain what 
his amendment would do to those 
agencies. 


Mr. FRENZEL’s amendment would cut 
the U.S. Customs Service by a total of 
$20,814,000. Of that amount, 
$19,212,500 would come out of the sal- 
aries and expenses of the Customs 
Service. That would cause the reduc- 
tion of approximately 540 positions 
contained in the bill, resulting in 
438,750 fewer entries inspected and 
processed and a possible revenue loss 
of $260 million or more in revenue. 
The Committee on Appropriations, 
the Committee on Ways and Means, 
the Budget Committee, and others 
have recommended an increase in cus- 
toms personnel above the fiscal year 
1986 request by some 1,687 positions. 
Ways and Means and the Congression- 
al Budget Office estimate that the in- 
crease in personnel would result in 
revenue gains of $780 million over the 
next 2 years. Using those calculations, 
Mr. FRENZEL’s amendment would 
therefore result in revenue losses of 
up to $500 million. Furthermore, the 
Ways and Means Subcommittee on 
Trade reported that nearly $40 billion 
in illegal imports were slipping into 
the country annually. That costs the 
Treasury, according to the committee, 
$3 billion annually. 

Perhaps a more important point to 
stress with the Customs Service is that 
it is the front line against the influx of 
illegal narcotics threatening the social 
fiber of our society. In testimony 
before our committee, the Commis- 
sioner of Customs stated that for 
every pound of cocaine customs seizes, 
two or three get through. Further- 
more, according to the Customs Serv- 
ice, of all cargo containers which enter 
the country, 98 percent pass through 
uninspected. The odds presented by 
that situation are unacceptable in the 
war on drugs. According to the Select 
Committee on Narcotics, in 1984 the 
supply of heroin in this Nation in- 
creased by 200 percent. The supply of 
cocaine increased by 50 percent and 
the supply of marijuana increased by 
300 percent. However, the gentleman's 
amendment would cut not only 540 en- 
forcement personnel out of the bill, it 
would also cut $1.6 million from the 
air interdiction program of the Cus- 
toms Service. In effect, those cuts 
would probably cut back on the avail- 
able air time for P-3A’s used to detect 
and track planes carrying dope into 
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this country, and the funds for the op- 
eration and maintenance of 2 addition- 
al Blackhawk helicopters Customs 
hopes to acquire as well, which are 
used to intercept such aircraft. To cut 
these funds for the Customs Service's 
Drug Interdiction Program, while the 
illegal drug trade continues to flour- 
ish, would be a dereliction of duty. If 
the Congress is really serious about 
fighting drugs, we are going to have to 
pay for it. 

Mr. FRENZEL would also have us cut 
$97 million from the Internal Revenue 
Service. The committee approved an 
increase of $178 million for the IRS 
for fiscal year 1986. So did the Ways 
and Means Committee. The Ways and 
Means Committee and the Joint Com- 
mittee on Taxation estimate that this 
could result in new revenues of up to 
$1.2 billion or more. Mr. FRENZEL’S 
amendment would cut that figure in 
half, if not more. As a matter of fact, 
it would probably result in more losses 
in the long run. For instance, the com- 
mittee approved funds for 500 addi- 
tional personnel to process returns in 
fiscal year 1986. I do not believe there 
is a Member here who is not aware of 
the terrible backlog being experienced 
by the IRS this year. They are 6 mil- 
lion returns behind, which will cost 
millions in interest. The committee 
added the personnel in anticipation of 
500 million additional returns to be 
processed next year. Yet, Mr FREN- 
ZEL S amendment would eliminate 
those positions and we would be left in 
a worse position. While no one may be 
too fond of the IRS, they are an im- 
portant function of Government. 
When we spend money on them they 
bring more back in. In light of our 
deficits, and the amount of taxes owed 
yet unpaid, it is foolish not to properly 
fund the agency. Mr. FRENZEL would 
cut the examination and appeals sec- 
tion of the IRS by over $37 million, 
cutting staff by 1,000 positions result- 
ing in 60,000 fewer examinations. This 
lowers the overall audit coverage to 1.2 
percent, the tenth straight year of de- 
cline since 1976. And, again, we lose 
badly needed and owed revenue. 

The gentleman would cut the 
Bureau of Alcohol, Tobacco, and Fire- 
arms by more than $4 million. That 
would result in a reduction of 150 staff 
positions under the fiscal year 1985 
level. This agency enforces our alcohol 
taxes, estimated at $5 billion annually. 
Their enforcement capabilities would 
be greatly deterred, particularly when 
the increase in distilled spirits tax rate 
is due to increase on October 1, 1985. 
It would also curtail their ability to 
halt cigarette smuggling involving or- 
ganized crime and to investigate do- 
mestic bombings in a time of rising 
terrorism. To cut this budget and staff 
would be most unwise. 

Mr. FRENZEL would have us cut the 
budget of the Federal Law Enforce- 
ment Training Center. The committee 
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reviewed the administration’s request 
for this program and found it neces- 
sary in order that current training 
levels be maintained. That program 
works with 59 organizations to see 
that Federal and State law enforce- 
ment personnel are adequately 
trained. It makes no sense to cut it 
when Members of this House talk 
about controlling crime. Not more 
than 2 weeks ago, this House debated 
ways of fighting terrorism. To cut the 
budget of the training facility would 
be a step in the opposite direction. 

Mr. FRENZEL’s amendment would cut 
the Secret Service by $7 million. That 
budget is already under the fiscal year 
1985 appropriations by $2.6 million. 
The committee worked with the ad- 
ministration in developing this budget 
and all parties agreed the amount con- 
tained in the bill was necessary to con- 
tinue adequate protection of the Presi- 
dent, Vice President, and other Gov- 
ernment officials, as well as to curtail 
counterfeiting. I see no merit in cut- 
ting its budget, nor does the adminis- 
tration. 

Finally, the gentleman’s amendment 
would further cut the funding con- 
tained in the bill for the Postal Serv- 
ice. The result would no doubt mean a 
further increase in rates for small in- 
county publications and nonprofit or- 
ganizations. The funding level con- 
tained in the bill is $79 million below 
the fiscal year 1985 amount. The full 
committee already cut funding for this 
function by moving the scheduled rate 
increase up from July 1986 to January 
1986. That represents a 14-percent in- 
crease in mailing costs for these small 
town newspapers and charitable orga- 
nizations. These groups provide assist- 
ance to the poor and downtrodden, 
particularly in the last few years be- 
cause of the cutbacks in Government 
assistance programs. To cut this pro- 
gram further would be contradicting 
the administration’s efforts to en- 
hance more private rather than Gov- 
ernment assistance. 

The House already rejected a freeze 
on these agencies when we passed the 
budget resolution in May. We realized 
their importance to law enforcement 
and revenue collection then and 
should do so now. 

Mr. Chairman, the gentleman’s 
amendment is just bad government. It 
would result in reductions of revenue. 
It would lower our defenses against 
drugs, terrorism, and organized crime. 
And it would increase the burden on 
the less fortunate. The bill reported 
by the committee is fiscally sound. If 
you want to cut more, support my 
amendment, and add to the amount al- 
ready under the House budget alloca- 
tion. But, at least, do not support an 
amendment, as the one offered by the 
gentleman from Minnesota; which will 
weaken Federal law enforcement and 
fiscal administration. 
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Mr. DORGAN of North Dakota. Mr. 
Chairman, will the gentleman from 
Texas yield? 

Mr. COLEMAN of Texas. I yield to 
the gentleman: 

Mr. DORGAN of North Dakota. I 
thank the gentleman. 

Let me support the gentleman's 
statement, particularly with respect to 
the IRS. I would like to make a couple 
of comments about that. 

We are losing, some people estimate, 
$4 to $5 billion a year because we do 
not have adequate enforcement of our 
tax laws. We used to examine about 3 
percent of the tax returns coming in; 
now we are down to somewhere 
around 1.4 to 1.3 percent of the tax re- 
turns. We have somewhere around $30 
to $35 billion out there in accounts re- 
ceivable that is not being collected. At 
that same time we have a diminution 
of our ability to collect through the 
collectors we have on the IRS staff. 

W.R. Grace Commission said we 
ought to have 7,500 more people in the 
IRS to enforce the tax laws the way 
they are supposed to be enforced. Now 
I know a lot of folks do not like the 
IRS, but the people out there that 
work for a living, that are on the W-2 
form, that do not have any flexibility, 
they are the people that end up 
having to pay for the lack of compli- 
ance, the lack of enforcement that 
currently exists in this tax system. 

I am pleased that we saw some addi- 
tional positions put in the committee 
bill above the administration’s budget 
recommendation. I think that is a step 
forward. I hope we will take a much 
bigger step next year and get back to 
the position when we started enforc- 
ing the tax laws the way they ought to 
be enforced. 

Some people think it is conservative 
to say, Let's get rid of half the IRS.” 
That is not conservative, it is non- 
sense. Let us make certain we enforce 
these tax laws. To do that we need an 
adequate level of audit staff, of those 
who are able to collect delinquent ac- 
counts. I thus support the gentleman's 
approach. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. COLEMAN] 
has expired. 

(On request of Mr. SKEEN and by 
unanimous consent, Mr. COLEMAN of 
Texas was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. SKEEN. Mr. Chairman, will the 
gentleman from Texas yield? 

Mr. COLEMAN of Texas. I am 
happy to yield to the gentleman from 
New Mexico, the ranking minority 
member on the committee. 

Mr. SKEEN. I thank the gentleman 
for yielding. 

The question I would like to ask: 
The net effect of your substitute to 
the Frenzel amendment would be, 
then, how much in total reduction 
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over where we are now before any 
amendment takes place, in dollars? 

Mr. COLEMAN of Texas. As the 
gentleman from New Mexico knows, 
the Frenzel amendment would have 
cut approximately $192 million from 
the Appropriations Committee bill. 
My amendment to the amendment, in- 
stead, cuts $35 million. While it would 
have been my preference to have gone 
completely with the matter of the 
committee bill because I think the 
necessary reductions were made in a 
very precise way, I felt it necessary, 
even preferable, to offer this amend- 
ment to the amendment so that other, 
more crippling amendments to the 
amendment of the gentleman from 
Minnesota could not preclude this par- 
ticular cut. So we are cutting an addi- 
tional $35 million which by the way 
causes us to come under the budget 
authority by some $242 million. 

Mr. SKEEN. We were under the 
House budget, am I not correct? 

Mr. COLEMAN of Texas. You are 
correct. 

Mr. SKEEN. We are, however, over 
the President’s budget by some $1.2 
billion. 

Mr. COLEMAN of Texas. If I might 
for a second I would like to speak to 
that issue. As you know, the Presi- 
dent’s budget did not have any dollars 
for revenue forgone, which both 
bodies have decided we are going to 
have to do something about. So as a 
result we wind up with a $900 million 
addition no matter what we do from 
one body to the other. 

Mr. SKEEN. The reason I ask that 
question is there seems to be some 
confusion about whether we are over 
the budget that the House passed or 
under the budget. I just want some as- 
surance that the base that we are still 
on, that my information is still correct 
that we are still under the House- 
passed budget. 

Mr. COLEMAN of Texas. That is 
correct, the gentleman is right. 

Mr. SKEEN. I thank the gentleman 
for yielding. 

Mr. CONTE. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, I rise in opposition to 
the Frenzel amendment. 

I want to commend the gentleman 
from Minnesota [Mr. FRENZEL] for his 
effort and hard work in trying to 
reduce the deficit. There’s no doubt 
that deficit reduction should be a high 
priority for the Congress. 

Although the Frenzel amendment is 
well intentioned, it may have some un- 
intended and expensive results. On the 
surface, this amendment appears to 
save $192 million by imposing a 2.7- 
percent cut across the board. However, 
the result may actually increase the 
deficit by a significant amount. 

As I understand it, the Frenzel 
amendment would cut $98 million 
from the IRS and about $21 million 
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for the Customs Serivce. These two 
agencies, along with a reduction in the 
Postal subsidy, would absorb about 75 
percent of the total cut proposed in 
the amendment. 

As the gentleman from Minnesota 
knows, these two agencies are the big- 
gest revenue producers in the Govern- 
ment. The Customs Service, for exam- 
ple, collected $12.5 billion in duties 
and taxes during fiscal year 1984. In 
the end, Customs returned to the 
Treasury $21 for each dollar appropri- 
ated. 

The ratio for the IRS is even better. 
In fact, any cut to this Agency will 
result in substantial losses in revenue. 
During the subcommittee hearings on 
the IRS, I asked the Commissioner for 
the record what the impact of a $30 
million cut would be on tax revenues. 
To say the least I was shocked with 
the answer. The IRS estimated that a 
$30 million cut in IRS operations 
would cost the Treasury $375 million 
in fiscal year 1986. I can only imagine 
what the revenue loss would be with a 
$98 million cut as proposed by this 
amendment. 

Mr. Chairman, based on this fact 
alone, this amendment should be re- 
jected. It doesn’t make sense to cut a 
small amount now and lose millions in 
revenue next year. I urge my col- 
leagues to reject this amendment. 
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It is amazing to note that because of 
the delay in processing the tax re- 
funds this year, the Internal Revenue 
Service has to pay more than $200 mil- 
lion in interest alone. So we are being 
penny wise and pound foolish with 
this amendment. 

The Coleman amendment is better 
than the Frenzel amendment, but let 
us face it. You know why this budget 
is a billion dollars over the President’s 
budget. The administration has zeroed 
out because he zeroed in revenue fore- 
gone: When that budget came up here, 
no funds were recommended for reve- 
nue foregone. 

So this committee did the responsi- 
ble thing; This bill does comply with 
the phasing schedule. The committee 
provided $922 million for revenue fore- 
gone in this bill. The committee also 
added $178 million for the Internal 
Revenue Service so that they can beef 
up their enforcement efforts and col- 
lect the billions of dollars in taxes now 
owed to the Government. 

Mr. COLEMAN of Texas. Will the 
gentleman yield for a question? 

Mr. CONTE. I will be glad to yield. 

Mr. COLEMAN of Texas. I would 
just say to the gentleman, I have simi- 
lar problems with both amendments, 
and I think because of your statement 
that it might be wise; I would only 
offer to withdraw my amendment to 
the amendment if the gentleman from 
Minnesota would withdraw his amend- 
ment, and then we could pass the bill. 
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I think that would be appropriate. I 
will be happy to do that if the gentle- 
man from Minnesota would be willing 
to withdraw his amendment. On the 
other hand, if he is not, then I would 
hope you would support my amend- 
ment to the amendment because it is 
better, and then if you desire, of 
course, on the final vote on the Fren- 
zel amendment if it is amended by 
mine, you could vote no. 

Mr. CONTE. I will take that under 
consideration. 

I just do not understand why both 
gentlemen are not directing their 
amendments to the source of the prob- 
lem. One of the biggest items in this 
bill is revenue foregone. It is a Postal 
subsidy, and nobody wants to talk 
about it, nobody wants to offer an 
amendment; but it is a legitimate ques- 
tion. 

I know you may get a few letters 
from the nonprofit organizations and 
the rural newspapers, but I know you 
can take that kind of heat. 

Mr. ROYBAL. Mr. Chairman, I rise 
in opposition to the amendment. 

I think, Mr. Chairman, that we can 
stipulate to the fact that the Coleman 
amendment does in fact improve the 
Frenzel amendment. It improves it by 
$157 million, but I rise in opposition 
with mixed emotions, for it reminds 
me very much of a situation where a 
man is asked whether he wants to die 
at sunrise before a firing squad or take 
poison in the evening before he goes to 
bed. The end result is that he is going 


to die anyway. 

In this instance, the Departments in 
question are going to suffer the conse- 
quences of whatever cutback is voted 
upon no matter what if these amend- 
ments are approved. 

The truth of the matter is that re- 


gardless of the Frenzel-Coleman 
amendment, they are being brought to 
this floor without the benefit of the 
kind of study that is necessary to 
make a determination with regard to 
the needs of these departments. 

It is true that we are above the 
President's recommendation, but the 
truth of the matter, as has already 
been stated, is that revenue foregone 
is 8926 million more than that zero 
figure recommended by the President 
of the United States. 

That is the real problem of the situ- 
ation. Again, as we look at the amend- 
ments before us, we find that one is 
better than the other only because it 
reduces the impact of amendment 
No. 1. 

So I rise in opposition to both 
amendments, but in this instance, the 
Coleman amendment, with some reser- 
vations is better, but still not good leg- 
islation. Mr. Chairman, I sincerely 
hope that both amendments are de- 
feated. 

Mr. DURBIN. Mr. Chairman, I rise 
to strike the last word. 
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Mr. Chairman, I stand today in sup- 
port of the position expressed by the 
gentleman from Massachusetts [Mr. 
ConTE]. I believe that Mr. COLEMAN 
has improved on Mr. FRENZEL’s amend- 
ment, but I happen to believe that the 
chairman of the subcommittee is cor- 
rect that we would be better off if nei- 
ther amendment was adopted. 

Several days ago, there was a debate 
on this floor about the authorization 
and appropriation for the National 
Aeronautics and Space Administra- 
tion. Many Members deviated from 
what had been their norm in voting by 
saying that we should put additional 
money into NASA because it would 
come back to us twelve-fold or four- 
teen-fold. 

Ladies and gentlemen of the House, 
we have before us today a very similar 
situation. If we decide to cut back in 
the money for the Internal Revenue 
Service, it is very clear, and the gentle- 
man from Massachusetts [Mr. CONTE] 
stated it, that we will lose upward of 
$375 million at least, at least, if we fail 
to get the Internal Revenue Service 
the necessary personnel to process the 
returns which they received. 

In addition, the statement made by 
the gentleman from Texas [Mr. COLE- 
MAN] was also very instructive as to 
what we should be doing on this par- 
ticular amendment. It we are going to 
sacrifice some 468,000 inspections by 
customs officials, we not only run the 
risk of jeopardizing the whole border 
operation of protecting the United 
States, we also run the risk of allowing 
drugs to come into this country—ille- 
gal drugs and contraband. 

Can we afford this? Can we afford 
what this will do to our society? And 
finally, the question of revenue fore- 
gone. I have not heard any speaker 
who, and I apologize if I missed the re- 
marks, but I have not heard any 
speaker in support of the Frenzel 
amendment suggest that they support 
the administration's position to do 
with revenue foregone, and that is a 
major component in this decision 
today. 

I believe the gentleman from Massa- 
chusetts is correct that we should 
oppose the Frenzel amendment. If we 
are forced to consider the Frenzel 
amendment, at least with the Coleman 
amendment added to it, we will have a 
sounder legislative product. 

Mr. COLEMAN of Texas. Will the 
gentleman yield? 

Mr. DURBIN. I yield to the gentle- 
man. 

Mr. COLEMAN of Texas. The only 
comment or question I would have for 
the gentleman is this. Because of 
where we are parliamentarily, Mr. 
Chairman, I am wondering whether or 
not the gentleman does not agree that 
it would be better to exempt from the 
Frenzel cuts the Internal Revenue 
Service, the Customs, the Secret Serv- 
ice, and all of the law enforcement 


51-059 0-86-8 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


agencies as well as the revenue fore- 
gone issue at this point in time? 

In other words, I am asking the gen- 
tleman whether or not it would not be 
better for Members of this body to 
vote “aye” on the Coleman amend- 
ment, and then we can determine at 
the end of that whether or not we 
want and amendment at all to what 
the committee work has done. 

Mr. DURBIN. I agree with the gen- 
tleman. I think that is the proper 
course to follow. 

Mr. Chairman, I would say that I 
would hope that the Frenzel amend- 
ment —would not prevail without the 
Coleman amendment attached to it. 

Mr. SKEEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this is a very interest- 
ing process. Of course, those of us on 
the committee are going to stand up 
and talk about defending the commit- 
tee’s position. I do not think that we 
need to defend it, because I think we 
have done our work and done it well. 

However, that is the process; and 
when you bring these bills out here to 
the floor, then this is the kind of thing 
that you open to the rest of the mem- 
bership who have not had the great 
privilege and advantage and pleasure 
of working in these subcommittees, I 
admire the gentleman from Minnesota 
a great deal, because I understand his 
motivation, and I admire his forth- 
right manner in which he approaches 
budget cuts. 

However in this case I have to reluc- 
tantly oppose this kind of an amend- 
ment because I think that it is mis- 
placed. I do not think that it really 
gets to the heart of what we are trying 
to do. 

Mr. Chairman, I am a little bit con- 
fused. We have another amendment 
on top of this one, and I understand 
that there is another one in order, and 
I would make inquiry of the Chair as 
to whether or not we can amend this 
other amendment, the so-called Spratt 
amendment? 
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The CHAIRMAN. The Chair would 
advise the gentleman from New 
Mexico that the amendment of the 
gentleman from South Carolina [Mr. 
Spratt] could be offered after the 
committee disposes of the amendment 
being proposed by the gentleman from 
Texas [Mr. COLEMAN]. 

Mr. SKEEN. So we have a triple- 
tiered situation going on here. 

The only problem I have with the 
Coleman amendment is this: It re- 
stores and exempts from the cuts 
those areas that we worked to bolster 
because they were income-producing 
and were critical in so far as need for 
personnel and for function. 

For instance, the Customs Service 
returns to the Treasury $21 for every 
$1 that we spend. So assuming from 
that, if you cut $1, then you are going 


21509 


to lose $21. I do not know if they work 
in that kind of proportion. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. SKEEN. I yield to the gentle- 
man form Texas. 

Mr. COLEMAN of Texas. I hope the 
gentleman understands that should 
not be a problem with the Coleman 
amendment. In fact, the gentleman 
should be supporting the Coleman 
amendment. Let me read it again, so 
there is no mistake. 

Mr. SKEEN. Reclaiming my time, I 
think I may have misled the gentle- 
man due to the thrust of his question. 

My only problem with the amend- 
ment of the gentleman from Texas is 
the $35 million that we ultimately cut 
from the appropriations in this par- 
ticular bill. That is $35 million from 
agencies which can ill afford to lose 
that much in their funding base. 

Now I yield to the gentleman from 
Texas. 

Mr. COLEMAN of Texas. Let me 
just tell the gentleman what it is. Be- 
cause it is an amendment to the Fren- 
zel amendment, it cuts 2.65 percent 
out of the Office of the Secretary, out 
of the Office of International Affairs, 
out of the Financial Management 
Service, out of the Bureau of the 
Mint, out of the Bureau of Public 
Debt, out of the Energy Credit, out of 
compensation of the Office of Admin- 
istration of the President, the White 
House Office, the executive residence, 
the residence of the Vice President, 
the special assistant, all of the rest 
that belong in this bill lose 2.56 per- 
cent because it is the Frenzel amend- 
ment. 

My point is that there are no cuts, 
no losses in the very thing that the 
gentleman is concerned about and 
that I am concerned about, and that is 
law enforcement; there are no cuts if 
my amendment is adopted. 

Mr. SKEEN. I understand the gen- 
tleman, and I do appreciate his bring- 
ing that up. 

I will wind up by saying that I think 
that the Coleman amendment does 
offer improvement. I have some reser- 
vations, which I have already stated, 
and I have to oppose the Frenzel 
amendment. 

Mr. MOORE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Well, my colleagues, here we go 
again. While the American people 
watch Rome burn, we stand here, fid- 
dling around, with more excuses of 
why you cannot cut this and you 
cannot cut that. Here we go again. 

Instead of doing something mean- 
ingful to bring down the deficit, we are 
once again mired down in debate that 
we cannot hold spending at last year’s 
level, we have got to increase it. 

I, for one, am fed up with it. You 
vote that way, if you wish. We are 
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going to give you that chance. But I 
am at least going to express what I 
think is the frustration of the Ameri- 
can people. 

We do not have a budget. We have 
got to do something to hold down 
spending, which means that as each 
bill comes up, we are going to have to 
make some tough votes. Every bill 
that comes up has got some wonderful 
reasons why you cannot cut this and 
you cannot cut that, and there is merit 
to every one of them. But if we do 
that on every one of them, you do not 
cut spending at all. 

What is wrong with the Frenzel 
amendment is not for what it has been 
attacked so far on the House floor. 
What is wrong is that it does not go 
far enough. The gentleman does not 
take it back to 1985 spending levels. 
He does not come anywhere close to it. 
He cuts some spending but does not 
take it back to what we spent last 
year. 

When people talk about a freeze, 
that is what they are talking about. So 
if you cannot vote for the Frenzel 
amendment, what you are simply 
saying is, Let's let this bill go by, let's 
give it 3 percent increase over last 
year’s spending,” which is what the 
bill does, “and we will look for some 
other bill that comes to the floor, and 
we will try to do it on that one.” 

We did not do it last week, we are 
not going to do it today. It looks like 
you are telling the American people 
we are not serious about those deficits, 
we will not do it this week, we will not 
do it next month. We will suffer with 
a $200-billion deficit a little while 
longer. 

I urge the Members to vote against 
the Coleman amendment because it 
only saves $35 million, and that is not 
really serious. I think the Frenzel 
amendment, at $192 million savings is 
barely serious, but certainly the Cole- 
man amendment is less serious. 

I have heard it said—and I serve on 
the Ways and Means Committee—we 
have got to have all of these IRS 
agents just to collect taxes. Well, I did 
a little mathematics. If, as the gentle- 
man from Texas [Mr. COLEMAN] says, 
1,500 agents, which is what I am told 
the amount of money in this amend- 
ment he would preserve, would save 
you $1 billion, why do we not go ahead 
and appropriate 300,000 new agents 
and abolish the budget deficit alto- 
gether? If 1,500 will give you $1 billion, 
300,000 will give you $200 billion and 
you would not have a deficit; and we 
can go you one better, we can give you 
350,000 agents and we can reduce your 
taxes as that would bring in a surplus 
in revenue. We will abolish the deficit 
and we will reduce your taxes. That is 
the kind of nonsense you go through 
with this kind of reasoning. 

Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 
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Mr. MOORE. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. I thank the gentle- 
man for yielding. 

Last year we increased the number 
of IRS agents. It did not do a damn 
thing to reduce our budget deficit. The 
year before that we added some IRS 
agents. Did they find any more 
money? No. But they found some tax- 
payers to harass. 

This function, this budget fiction 
that more employees who do not know 
anything, who have to be trained, are 
suddenly going to go out and find 
money is ridiculous. Taxpayers 
produce money, not IRS revenue 
agents. 

Mr. MOORE. Well said. I agree with 
the gentleman. 

I would simply add that is the kind 
of nonsense we go through in rationa- 
lizing every step of the way why we 
cannot cut spending. You can cut it if 
you have got the guts to vote to cut 
spending. And if you do not, then do 
not go home and tell your people, gee, 
you want to reduce spending but you 
just could not do it. The Congress can 
do whatever the hell it wants to do if 
you got the courage to, and that is 
what I have seen missing in this con- 
gressional process. 

Let me take it one step further. My 
good friend from New Mexico made 
the point a moment ago that this bill 
is below the House-passed budget reso- 
lution. That is no great document, but 
I voted for it. But what you do not re- 
alize is that this bill is $1 billion above 
the Senate-passed resolution, $1 bil- 
lion more in spending. 

Now, if you go to conference and you 
split the difference, that is $500 mil- 
lion, then you are nowhere close to 
the $500 million less level in this bill 
because that would be below 1985 
spending, and this bill is 3 percent 
above it. 

So you are deluding yourselves by 
Saying we are saving money, because 
the bill is under the House-passed 
budget resolution. You are nowhere 
close to what a conference is going to 
come back with, if it does. 

Let me conclude by simply saying 
this: With all due respect to all of you, 
all of these things are important. 
What is more important is bringing 
down the deficit. And I submit that 
every single bill that comes through—I 
have been listening now, just as you 
have been listening all spring and 
summer as we have fought these ap- 
propriation bills, as every one of them 
comes through, we could give a thou- 
sand excuses why you cannot even cut, 
you cannot even hold it to last year’s 
spending. The Frenzel amendment 
does not even do that. It does not cut. 
It does not even hold it to last year’s 
spending. If you cannot vote for that, 
then you are not serious. 

So I end, as I started: Here we go 
again. Here we go again. 
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The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. 
Moore] has expired. 

(On request of Mr. PuRSELL and by 
unanimous consent, Mr. Moore was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man from Michigan. 

Mr. PURSELL. I want to thank the 
gentleman also for supporting the 
Frenzel amendment. I do likewise. I 
think it is a small amount. But I think 
we should also be aware that the pay 
increase is not even in this appropria- 
tion bill, as it is not in some of the 
other appropriation bills. In this bill it 
would be about $140 million. Now, it 
would seem to me that, ethically, if 
the pay raise is recommended by the 
administration and the conferees and 
the Congress itself across the board 
for Federal employees—and that is a 
separate question—since it has been 
recommended, what they are going to 
do is take all of that for all of the ap- 
propriation bills and dump it into a 
supplemental bill down the road, and 
that adds up to about $1 billion. 

So the gentleman is correct in his 
statement that this is not at the freeze 
level either with or without the $140 
million that was addressed for the pay 
increase. 

Mr. MOORE. The gentleman from 
Michigan has been following the 
budget process and participating very 
closely, and I thank him again for his 
comments. The gentleman brings out 
again the games the Congress is play- 
ing with the American people. We talk 
about reducing spending, which we are 
not. We talk about freezing spending, 
which we are not. And then you point 
out that we are going to come right 
along with a supplemental appropria- 
tions bill and spend well above what 
we did last year. 
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These games have got to end, my 
colleagues, if we are ever going to do 
anything about the budget deficits. 

Mr. SKEEN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man. 

Mr. SKEEN. I really appreciate 
what you are saying, and the fervor of 
it. I think that the gentleman has in- 
terpreted it correctly. There is only 
one problem: Where are the amend- 
ments to cut this back down to the 
budget? Where are all the great, gutsy 
kind of amenders out here today that 
will reduce this thing? It would be just 
as welcome as rain if you could get it 
passed. 

Mr. MOORE. Reclaiming my time, 
we have offered one and you have 
spoken against it. Vote for that one 
and we will cut some more. 
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Mr. FRENZEL. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man. 

Mr. FRENZEL. The gentleman from 
New Mexico is batting a thousand in 
opposing all the cuts so far. How many 
more do we have to bring before we 
find one you like? 

Mr. SKEEN. Well, why do you not 
start with revenue forgone, if the gen- 
tleman will yield? 

Mr. HOYER. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentle- 
man. 

Mr. HOYER. I thank the gentleman 
for yielding. 

Mr. Chairman, I understand the gen- 
tleman's frustration. It is somewhat 
like, I suppose, the chairman of the 
Senate Budget Committee who also 
himself has some frustration. 

Let me ask the gentleman this: The 
gentleman mentions that we are $1 
billion over the Senate. Would the 
gentleman be in favor of cutting the 
revenue forgone section of the bill by 
$900 million? 

Mr. MOORE. You offer the amend- 
ment; I will vote for it. 

Mr. HOYER. I take it then the gen- 
tleman would be in favor of that? 

Mr. MOORE. I am in favor of cut- 
ting spending. I will vote to cut any 
spending anywhere down the line. 
That is why I am standing up here 
now. 

Mr. HOYER. Including revenue for- 
gone. I thank the gentleman for his 
statement. 

Mr. SMITH of Florida. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I strongly support 
the amendment offered by the gentle- 
man from Texas to protect the law en- 
forcement component of H.R. 3036. 
This bill funds the U.S. Customs Serv- 
ice, which is a major component of our 
drug enforcement program. The 
Bureau of Alcohol, Tobacco and Fire- 
arms. IRS, Secret Service, and the 
Federal Law Enforcement Training 
Center. Unless the Coleman amend- 
ment is adopted, funding for these 
programs will be reduced by over $131 
million. 

I, for one, do not believe that any 
benefit associated with reduced fund- 
ing would be worth the increased costs 
to society. Believe me, there are in- 
creased costs in every community in 
this country if the Frenzel amendment 
passes. 

Just last week, the Select Committee 
on Narcotics Abuse and Control heard 
from Customs officials on their efforts 
in the drug war. With 3 months left in 
this fiscal year, Customs has already 
seized 15,000 kilos of cocaine, a three- 
fold increase in just 3 years. If that is 
reduced, if the agents are not there to 
handle it, how much more cocaine is 
going to flow into every community in 
this country? 
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In its May 1985 special report on 
worldwide cocaine trafficking trends, 
DEA estimated wholesale cocaine 
prices in Miami to be between $30,000 
and $35,000 per kilo in March. That 
means to that date, Customs has 
seized about $450 million in cocaine. 
Over $1 billion has been seized since 
then. 

Recognizing the importance of the 
Customs Service in the war against 
drugs, the Appropriations Committee 
funded 16,087 more Customs Service 
positions than the administration re- 
quested. Remember, this administra- 
tion has cut positions in the last 4 
years in every one of their budget pro- 
posals. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman. 

Mr. COLEMAN of Texas. I thank 
the gentleman for yielding. 

Of course, I appreciate his work with 
me on this particular amendment. I 
know of his interest in the narcotics 
committee, and I would hope that this 
point would not be lost. 

The gentleman from Louisiana just 
a moment ago spoke about 1985 levels. 
All that the numbers of customs do is 
attempt to get it back to 1981 levels. 
Not an increase from 1981, just back 
to those levels. I think that is the 
point that needs to be reiterated here 
on this floor. 

Mr. SMITH of Florida. I thank the 
gentleman for pointing that out very 
graphically. We have been fighting a 
losing battle to keep the positions in 
the current range, and we have been 
losing steadily each year as to what we 
had 4 years ago with a greater need 
now than ever before. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman. 

Mr. GILMAN. I want to commend 
the gentleman for his continuing ef- 
forts in waging, helping us wage war 
on narcotics. I want to associate 
myself with the gentleman’s remarks. 
We talk about waging an extensive 
effort against the narcotics traffickers. 
If we are going to do it, we need the 
manpower, we need the funds, we need 
the equipment to do it, and this is not 
the way to do it, to cut it out of a very 
important agency that is helping us 
fight that war in the Customs. 

Mr. SMITH of Florida, I thank the 
gentleman for his remarks, and I want 
everyone to be aware, if you cut it out 
at the Federal level, there is no com- 
parable way that you can make the 
dent on drug trafficking in the local 
community. Without the Customs 
Service, State and local police cannot 
do the job in stemming the flow of co- 
caine and marijuana and other illicit 
drugs coming into this country. They 
do not have the resources. They will 
have to plug in more; the local taxpay- 
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ers will pay more, but they will not be 
nearly as effective if the Federal Gov- 
ernment is not involved in that fight. 

How many more millions of dollars 
worth of cocaine will enter this coun- 
try if we reduce Customs funding? Mil- 
lions and millions and millions. The 
amendment of the gentleman from 
Minnesota also would reduce funds for 
the IRS—the only sure moneymaking 
operation in the Federal Government. 
The gentleman says that we have 
added more but we have not collected 
more money. That is not true. We 
have collected more money. We have 
made a dent on the delinquent taxpay- 
ers and others. The problem is that we 
want to put the agents where they 
belong in the revenue-producing areas; 
not in the areas of shuffling paper, 
and there is a difference when you add 
them in those areas. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman. 

Mr. PICKLE. Mr. Chairman, I rise 
in opposition to the amendment of- 
fered by the gentleman from Minneso- 
ta to reduce the overall discretionary 
appropriations in this bill which in- 
cludes the Internal Revenue Service. 

I commend the gentleman for his 
desire to reduce the Federal deficit by 
cutting spending in general. However, 
by applying this amendment to the 
IRS, he is actually defeating his own 
avowed purpose. 

This amendment would cut approxi- 
mately $100 million from the level of 
funding for the IRS that is contained 
in the committee’s bill. That $100 mil- 
lion cut will cost us about $600 to $700 
million in lost revenue next year be- 
cause it would reduce IRS enforce- 
ment efforts. 

This kind of budget cutting is penny- 
wise and pound-foolish. 

The amendment violates the spirit 
of the reconciliation package tenta- 
tively approved by the Ways and 
Means Committee which calls for $1.2 
billion in revenue to be raised through 
improved IRS operations. 

In addition, the Frenzel amendment 
would wipe out much of the increase 
in taxpayer services and tax return 
processing recommended by the Ways 
and Means Committee and the Appro- 
priations Committee. 

Every Member of this body has re- 
ceived complaints from constituents 
this year about the slowness and prob- 
lems of processing tax returns. The 
Ways and Means Oversight Subcom- 
mittee has heard extensive testimony 
on these problems. 

In an effort to prevent even further 
chaos and delays in next year's filing 
season, we made a bipartisan recom- 
mendation for a modest increase in en- 
forcement, taxpayer services, and 
return processing. 
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I urge my colleagues to support the 
amendment by the gentleman from 
Texas to exempt enforcement agencies 
from this reduction. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. SMITH] 
has expired. 

(By unanimous consent, Mr. SMITH 
of Florida was allowed to proceed for 5 
additional minutes.) 

Mr. SMITH of Florida. I appreciate 
the remarks of the gentleman from 
Texas. He is a ranking member on the 
Ways and Means Committee with 
many years of experience. I defer cer- 
tainly to have the information that he 
has just imparted to the Congress. 

At a time when we need every dollar 
of revenue due under the law, reduc- 
ing IRS personnel as everyone has 
said would be penny-wise and pound- 
foolish. 

Mr. ROYBAL. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Florida. I yield to the 
gentleman. 

Mr. ROYBAL. I would just like to 
compliment the gentleman on his 
statement, not necessarily his position, 
your statement with regard to Cus- 
toms and the great need for agents is 
correct. These additional agents will 
definitely do a great deal to stop nar- 
cotics from coming into the United 
States. The main reason why the com- 
mittee did in fact increase agents for 
Customs by 1,687 in personnel, is be- 
cause of that reason. That increase in 
personnel is costing $86 million more 
than the President recommended. 

We did the same thing for IRS be- 
cause of the fact that there are thou- 
sands upon thousands of returns that 
have not been processed and moneys 
that are due the taxpayer have not 
been returned to the taxpayer. We in- 
ceased that by 2,243 positions, and it is 
costing $178 million. 

We increase revenue foregone by 
$922 million and that placed us $1.2 
billion more than the President recom- 
mended. While we are about $1.2 bil- 
lion more than the President recom- 
mended, the vast majority of that 
amount is in revenue foregone; $922 
million. 

I would like to compliment the gen- 
tleman for again highlighting the fact 
that this country does face a tremen- 
dous problem with regard to narcotics. 
I think that we do know that every 
school in the Nation is faced with it. I 
sincerely hope that we can continue to 
look at the facts the way they are and 
vote accordingly. 

Mr. SMITH of Florida. I thank the 
gentleman for his comments and kind 
words. I would hope that everybody 
would be aware that it is not just Cus- 
toms. We have Bureau of Alcohol, To- 
bacco, and Firearms; BATF. 
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We have evidence that drug traffick- 
ers are engaged in a symbiotic rela- 
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tionship with terrorists in drug-pro- 
ducing countries. Without question, 
this is the case in South America. 
Drug traffickers bring drugs to the 
United States and often take back 
guns for these terrorists. BATF has 
the responsibility to enforce our gun 
laws. 

Do we want to reduce its funding in 
light of this relationship? Do we want 
more guns on the streets flowing both 
in and out of the United States? 

In addition, as a member of the 
Crime Subcommittee, I applaud the 
Appropriations Committee directive 
that BATF make enforcements 
against the prohibition of unregistered 
private ownership of machineguns a 
priority. How are we going to do that 
with less agents? These days, these 
weapons are becoming commonplace 
in south Florida, the area in which I 
reside and which I represent, and we 
need every available agent to deal with 
this problem. 

Yet we may not get the needed help 
without the committee’s funding level. 
I want to remind my colleagues of the 
action that we took on July 17. At that 
time, we rejected a similar amendment 
to the Frenzel amendment that would 
have affected law enforcement pro- 
grams of the Department of Justice— 
DEA, FBI, U.S. attorneys, et cetera. 

I urge my colleagues to take the 
same action today and protect the law 
enforcement functions of the Depart- 
ment of the Treasury. By exempting 
law enforcement functions from any 
freeze, we will be telling the American 
people that we will control spending, 
and we have. Every appropriation bill 
that has been out on this floor to date 
has been lower than the President’s 
request and within the House budget, 
which is a $56 billion deficit saver. 

We have voted for those things, but 
we are not going to indiscriminately 
cut spending where it will hurt the 
taxpayer, and this is one area. We will 
not cut at the expense of our war 
against drug traffickers and other 
criminals. 

Recent FBI crime statistics show 
that in a number of areas, crime con- 
tinues to increase. Unfortunately, 
south Florida is one of those areas. In 
1984, Dade County experienced 231 
murders, 70 of which were directly 
drug related. I suspect many unex- 
plained and other homicides also were 
related to drugs. In overall violent 
crimes, Dade County, unfortunately, 
was second in the Nation. We are tired 
of having the reputation as the drug 
and crime capital of this country. Be- 
cause we are to a large degree victims 
of our geography, we cannot totally 
control at the local level what enters 
the region, but we must deal with 
their consequences. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. SMITH] 
has again expired. 
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Mr. SMITH of Florida. I ask unani- 
mous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. FRENZEL. Mr. Chairman, re- 
serving the right to object, can the 
gentleman give us an idea of where he 
is going to proceed? He has had 10 
minutes, and certainly drug interdic- 
tion and so forth is an important sub- 
ject. Could the gentleman do with 3, 
perhaps? 

Mr. SMITH of Florida. If the gentle- 
man will yield, I would be happy to do 
with 3. I have been kind enough, I 
think, to extend most of my time to 
people who asked me to yield, and 
that is why I had to use 10 minutes. 

Mr. FRENZEL. I see. 

Mr. Chairman, if the gentleman has 
to do it, I withdraw my reservation of 
objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Florida [Mr. SMITH] is recog- 
nized for 5 additional minutes. 

Mr. SMITH of Florida. I thank the 
gentleman for his courtesy. 

It is Government officials and con- 
cerned citizens at the local level who 
are continuing the local fight against 
crime. This admirable effort may be 
meaningless, however, if Federal funds 
for crime programs are decreased. As 
chairman of the Foreign Affairs Task 
Force on International Narcotics Con- 
trol, I deal every day, as all of us do, 
with the consequences of drugs 
coming and going in this country, es- 
pecially in the area of south Florida. 

The drug growing in South and Cen- 
tral America is a major problem for all 
of us in this country, but I also deal 
with the great benefits, as you do, that 
we get from the involvement of the 
Federal Government. The DEA, the 
IRS, the Customs Service, the INS, 
BATF and all the other Federal agen- 
cies are on the front lines in the war 
against drugs. 

Let us repeat the resolve that we 
showed 2 weeks ago and adopt the 
Coleman amendment to save law en- 
forcement funds. 

Finally, Mr. Chairman, I concur 
with the gentleman from Texas in his 
attempt to exempt the Postal Service 
revenue forgone from any further re- 
ductions. 

The administration wants the Amer- 
ican people to engage in more private 
giving to help the less fortunate, but a 
reduction in revenue forgone would 
hinder efforts by every private chari- 
table organization in this country at 
the very time when we are trying to 
raise, through them, the funds needed 
to offset reductions in social programs. 
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I do not support the Frenzel amend- 
ment, but if there is going to be an at- 
tempt to vote on it, I support the Cole- 
man amendment, which is infinitely 
better as it would be the substitute for 
Frenzel, and I would urge the adop- 
tion of the Coleman amendment on 
that basis. 

Mr. CAMPBELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have been listening 
with great interest as we have debated 
the various enforcement agencies and 
whether they should or should not be 
funded. It has come into my mind that 
most of the people who are saying 
that we should cut are like I am in 
that they believe in a strong defense; a 
defense for the Nation externally, and 
I hope they believe in it internally. Be- 
cause, the front line of defense that 
we have in many instances is an 
agency such as the Customs Service, 
an agency that does enforce laws, an 
agency that does intercept contraband 
coming into this country, an agency 
that does fight drugs, an agency that 
does attempt to maintain safe streets 
in this country by stopping things 
before they start. 

But I would like to take a different 
approach to the discussion, if I might, 
Mr. Chairman, and that has to do with 
the trade issue. We have an imbalance 
in trade in this country which is the 
No. 1 problem facing America today. 
We are dealing with a deficit in trade 
that could go up to the $200 billion 
level if we let it keep going like it is. 

Oh, yes, we have problems that we 
talk about that are related to the defi- 
cit and the strength of the dollar. We 
also have problems in trade with en- 
forcing international agreements into 
which we have entered. Specifically in 
my area of the country, Mr. Chair- 
man, if you came to South Carolina 
and you went through the small towns 
and you saw the textile plants closed, 
and you asked the people why they 
closed, they would say, “Because the 
imports came in.” Then you look at 
the situation and question why when 
we have trade agreements this is hap- 
pening, and you to to Customs and 
you say, “Why are we not enforcing 
the agreements we have,” and they 
say, We do not have the manpower to 
do it.” 

We are putting people in the street 
because we are not enforcing the law. 
Is there a person here who would say 
that it is more important not to en- 
force the law and throw someone out 
of work? Would you say that that is 
the way to save money? 

No! That is not the way to save 
money. Who pays the unemployment? 
Who pays the Federal supplemental 
compensation after they have been 
out and their unemployment has ex- 
pired? Who does it? The taxpayers do 
it. And when we have 2 return of $21 
to $1 on expenditures going to a cus- 
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toms agent, how can we say that it is 
not fiscally responsible to fund those 
agents who enforce the laws of this 
country, to collect that which is 
coming in from foreign sources, to pro- 
tect the jobs of this country, to pro- 
tect the international agreements of 
this country. 

No, ladies and gentlemen, it is not 
fiscal responsibility to abandon our 
duty. We are standing here once again 
saying let us abdicate; let us abdicate 
the responsibility of protecting the 
people of this country; let us abdicate 
the responsibility of protecting the 
jobs of this country; let us just leave it 
wide open and hope for the best. 

That is what we are talking about if 
we are going to abandon the expendi- 
ture of these funds. 

Mr. DORGAN of North Dakota. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I will be brief. I rise 
in support of the Coleman amend- 
ment. Let me say that I have on occa- 
sion supported the gentleman from 
Minnesota in an across-the-board cut 
where I thought it was necessary and 
prudent to do so. 

Having had some background in tax 
administration, I want for the record 
to illustrate what we are doing if we 
cut deeper into the Internal Revenue 
Service budget. The Frenzel amend- 
ment will save $100 million in IRS out- 
lays, but lose $600 million in uncollect- 
ed revenue’s. That is no bargain. The 
reason I was prompted to speak again 
was that I heard someone on the floor 
say, “Look, the issue is do we get in- 
volved and address this Federal budget 
deficit or do we not? If you do not vote 
for this across-the-board cut, then you 
do not care about deficits.” 

I say if we are willing to cut the 
muscle out of our ability to enforce 
our tax laws, then we do not care 
about the deficit. If we really care 
about this country’s fiscal policy, aside 
from correcting the structural imbal- 
ances in our fiscal policy, we also have 
to care, it seems to me, about preserv- 
ing the ability to enforce our tax laws. 

For purposes of this debate, I want 
to put in the record some of the num- 
bers. There is about $90 billion that 
we ought to be collecting in Federal 
taxes that we are not now collecting, 
$90 billion in taxes that ought to be 
paid that are not being paid. This tax 
gap is expected to double in 5 years. 

How do we get them paid? Through 
better and stronger tax enforcement. 

We have about $30 billion in ac- 
counts receivable down at the IRS at 
the present time. Incidentally, ac- 
counts receivable is growing at a faster 
rate than tax collections in this coun- 
try. We have cut by nearly one-half 
the percentage of examinations and 
audits because the manpower has di- 
minished down at the IRS. 
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In 1976 we had 2.6 percent of the re- 
turns examined by the IRS. In 1986, it 
is estimated to be only 1.2 percent. 

As I said earlier, the Grace Commis- 
sion says we ought to have 7,500 more 
people to properly enforce the tax 
laws. 

Criminal investigations, cuttng 74 
positions. Staff for investigations and 
collections, 1,000 less positions in 1986 
than in 1985. The IRS prepared its 
1986 budget cutting resources for col- 
lections by 801 positions. 
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As I said, there is reported to be $8.5 
billion in active delinquent accounts, 
but accounts receivable are nearly $30 
billion down at the IRS. Now, again I 
am not very anxious or very interested 
to come down here and be a public re- 
lations person for the Internal Reve- 
nue system, and I cannot think of a 
position I would less rather be in than 
to come down here and push for the 
IRS. But it seems to me that those 
who talk about law and order and 
those who talk about the Federal defi- 
cit are not doing a great service to the 
fiscal policy of this country or helping 
to solve the terrible problems we have 
by suggesting that we have to cut 
more muscle out of our ability to en- 
force our tax laws. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman from North Dakota 
yield? 

Mr. DORGAN of North Dakota. I 
am happy to yield to the gentleman 
from Michigan. 

Mr. PURSELL. If I read my num- 
bers correctly on the Frenzel amend- 
ment, he is making an increase with 
his amendment; if it is adopted, he in- 
creases Customs Service by 11.2 per- 
cent. And in respect to the gentle- 
man’s concern on IRS, he offers his 
amendment with a 2.3-percent in- 
crease. So I think our language gets a 
little loose here and we lose track of 
the discipline of appropriate language. 
We are not talking about cuts here at 
all. We are not talking about reduc- 
tions. The debate here today should be 
on the degree of the Frenzel amend- 
ment in respect to how much more we 
reduce the budget in respect to what it 
is over 1985. It is not a cut, it is not a 
reduction, it is how much of an in- 
crease the Frenzel amendment will 
give us as compared to what the com- 
mittee is recommending. 

Mr. DORGAN of North Dakota. I 
understand what the gentleman was 
saying. I was standing here for about 4 
minutes talking about specific num- 
bers in the enforcement of our tax 
laws. We have cut the ability to en- 
force our tax laws dramatically in the 
examinations, the accounts receivable, 
criminal investigations, and dozens 
and dozens of areas. And I have said 
there is $90 billion out there that is 
not now being collected this year. We 
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have a budget deficit of $200 billion, 
and I hear someone come down to the 
well of this House and say if we do not 
vote to cut further the Internal Reve- 
nue Service budget, which will further 
diminish our ability to enforce our tax 
laws, that we do not care about the 
deficit. 

That does not make any sense to me, 
that kind of a statement. By that 
logic, we save a penny and lose a 
nickel. If you care about the deficit, it 
seems to me you develop a revenue 
system and then develop the mecha- 
nism to enforce the collection of reve- 
nues in that system. We are not now 
doing that. The numbers are clear. 
The numbers on tax enforcement that 
I have used come from the GAO and 
other sources, including the IRS. 
There is not any dispute about those 
numbers at all. We have seen a sub- 
stantial diminution of our ability to 
enforce our tax laws. If you care about 
that at all, it seems to me we ought to 
get involved not just this time but 
next year and follow the Grace Com- 
mission report that everybody around 
here says they agree with and do what 
we need to do to enforce these tax 
laws through a responsible Internal 
Revenue System. 

Mr. DINGELL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
Frenzel amendment. 

Mr. Chairman, with all respect for 
my dear friend, the gentleman from 
Minnesota, I rise regretfully to oppose 
his amendment. 

If you are opposed to the flood of 
narcotics coming into this country, co- 
caine, heroin, marijuana, and all of 
these other evil substances, then you 
must oppose the Frenzel amendment. 
If you want to increase Federal reve- 
nues, then you must oppose the Fren- 
zel amendment. 

Let us look at this matter. There are 
some 1,500 additional customs agents 
who will be put into the field by this 
amendment. They will bring into the 
Federal Treasury a total of $782 mil- 
lion in additional Federal revenues 
that otherwise would not be brought 
in. 

With all respect for my dear friend, 
the gentleman from Minnesota, his 
amendment is penny-wise and pound- 
foolish. But let us look beyond that 
matter. Let us look at what is happen- 
ing to America. 

Last year we had a trade deficit of 
$123 billion. This year our trade defi- 
cit is going to go from $150 to $170 bil- 
lion, Four billion dollars of that deficit 
is going to be due to counterfeit goods 
coming into this country including 
things like medicines, and like birth 
control pills, computer chips, comput- 
ers, auto parts, textiles, aircraft parts, 
parts for the space shuttle, eyewear, 
agricultural chemicals, pesticides, 
pharmaceuticals, and medical devices, 
as well as sporting goods and a pletho- 
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ra of other manufactured goods. The 
entire gamut of industrial and com- 
mercial supplies into this country is 
being counterfeited, that is marked 
with the logo or trademark of respect- 
ed U.S. manufacturers when in fact 
made by someone not entitled to do so. 

The first line of defense against this 
is the Customs Service. Each and 
every one of those billions of dollars 
that we lose in foreign trade means 
25,000 unemployed Americans who are 
on the streets. Counterfeits, customs 
frauds, mislabeling, misdirection, 
dumping, unfair subsidization, and 
quota violations are all protected 
against by the Customs Service, who 
regrettably are far too few and far too 
overworked to protect America’s inter- 
ests. 

If you want to protect American jobs 
and American industry, then vote 
against the Frenzel amendment so we 
can get the Customs agents there to 
look after the protection of American 
jobs and American industry. 

Remember that the Customs Service 
even looks at the smuggling of high- 
tech goods out of this country to the 
Communist bloc. If you want to make 
that easier, then by all means vote for 
the Frenzel amendment. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I will not yield right 
now. 

What is at stake here is adequate en- 
forcement of the trade and customs 
laws which protect the United States 
and its citizens, which bring in reve- 
nue, which protect American jobs. 
These laws prohibit counterfeits and 
illegal activities of that kind which 
cost America jobs and investments for 
the future. And remember counter- 
feits threaten the health and safety of 
consumers. Customs agents prevent 
unsafe counterfeit goods from coming 
in. That protection would be reduced 
by this amendment. 

Mr. Chairman, this is an investment, 
not an expenditure. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Michigan. 

Mr. PURSELL. Mr. Chairman, I 
would again have to suggest to the 
gentleman that the Frenzel amend- 
ment gives Customs an 11.2-percent in- 
crease. 

Mr. DINGELL. Yes, I heard the gen- 
tleman make that point, and the dif- 
ference between the figures in terms 
of revenue under the Frenzel amend- 
ment to the Customs Service is about 
$300 million that will not be collected 
and many jobs lost to American work- 
ers. 

Now, I have not talked about the In- 
tenal Revenue Service. I have not 
talked about the other revenue-pro- 
ducing agencies that are at stake here. 
The hard fact of the matter is that 
the Frenzel amendment, although it 
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looks mighty good, is unfortunately 
simplistic and simply is going to cost 
the taxpayers money and is going to 
cost America jobs. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Texas. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, I thank the chairman of the 
Committee on Energy and Commerce 
for yielding. 

I think it is important for the Mem- 
bers on the other side who may be 
thinking about supporting the Frenzel 
amendment and voting against my 
amendment to his amendment to un- 
derstand, when we talk about addi- 
tions to Customs, what we are talking 
about. You are right, instead of 1,687 
with the Frenzel amendment, we will 
cut 540 from that number. That is the 
reality of it. 

What we are trying to do is get to 
1981 levels, and I would submit to the 
gentleman that, yes, when the com- 
mittee did its work and made these in- 
creases—and, by the way, they did not 
meet all the increases that were re- 
quested by Members of this body—we 
knew we did not have the funds to do 
that, and that we had to make cuts in 
the appropriate places. 

Mr. DINGELL. Mr. Chairman, if the 
gentleman will permit me to reclaim 
my time, each and every one of those 
dollars spent on the Customs Service 
brings in $21. There is not a business 
in this country that would not spend a 
huge sum of money to get back a 21- 
to-1 return. 

So if you want to vote prudently, for 
efficient expenditure of public money, 
for fiscal good sense, vote against the 
Frenzel amendment and vote to bring 
in this additional money, to keep out 
illegal goods, and to protect American 
jobs. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
Coleman amendment. 

Mr. Chairman, if I had known that 
my amendment would evoke such spir- 
ited oratory, I would have brought it 
up on Saturday night sometime when 
we could command a better audience. 

Mr. Chairman, my amendment, I 
think, has been overdescribed, as have 
the abilities of some of the agencies 
which would be funded under this par- 
ticular bill. 

My amendment does not score any- 
thing against the President’s budget. 
My amendment is scored against last 
year’s discretionary spending. 
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One of the gentlemen said we are 
getting back to 1981 levels. I will 
accept a 1981 level of any function of 
Government spending at any time. I 
think the taxpayers would be very 
gratified. 
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But all I am trying to do now is to 
put the discretionary amount in 
total—not each one separately. Some 
will be a little up, some a little down— 
but the total of discretionary spending 
will remain at the 1985 level. 

My amendment has been called 
today penny-wise and pound-foolish 
because I seek to save the taxpayers 
some money in spending. Under that 
definition, I suspect that any amend- 
ment that seeks to cut will strike at 
some vital Government service and 
therefore be pound foolish. 

We have been told that Customs, 
which has mainly a commercial func- 
tion, is the only thing between us and 
the ultimate destruction by cocaine. It 
is going to stop all the narcotics 
coming into the country. It is, in addi- 
tion, going to stop terrorists and, even 
more wonderfully, it is going to put all 
the textile workers in the United 
States who have ever been out of work 
back to work. 

The fact is there is no guarantee 
that Customs can do any of these 
things. As a matter of fact, it was last 
week when I introduced an amend- 
ment that would have made a slight 
reduction to another bill when those 
who are concerned about narcotics— 
and I share their deep concern—said 
that I was going to cut the DEA and 
the FBI and therefore are going to un- 
leash a flood of terrorists and of illegal 
drugs upon the land. That was a red 
herring and so is this. I doubt that 
Customs will be undernourished with 
an 11-percent increase. I doubt it will 
happen as a result of this particular 
amendment. 

With respect to the IRS, there have 
been complaints that if we take a cer- 
tain amount of money away we will 
lose large amounts of revenue. May I 
say that after giving effect to my 
amendment, the IRS will still have an 
increase and that increase will be 2.3 
percent. 

After giving effect to my amend- 
ment, the Customs Service will have 
an II-percent increase, which they 
probably cannot hire enough people to 
handle. An 11-percent increase is a big 
increase in any given year. 

But an illusion persists that some- 
how these agencies bring in money by 
themselves. Members seem to believe 
they create money by the simple addi- 
tion of personnel. The problem is the 
personnel have to be trained. It may 
be that somewhere down the line they 
are going to help bring in collections 
somewhere. But the blunt fact is that 
we do not know where the personnel 
are going, and we do not know who 
they are going to be, and we do not 
know how long it is going to take to 
train them, before they bring in the 
first dime that was not coming in 
anyway. 

As far as I am concerned, and the 
taxpayers are concerned, one in the 
hand is worth a thousand in the bush. 
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I think the taxpayers would rather see 
a reduction in spending than some 
fabled increase in tax revenues out in 
the never-never land of the future. 

Mr. Chairman, this amendment does 
not deserve as much debate as it has 
gotten. It is a simple reduction of 
spending. 

If the House does not want a freeze, 
if the House is afraid to vote against 
very large increases in spending, if the 
House does not think an 11-percent in- 
crease for a very important agency of 
Government is enough, then the 
House should forget about the Cole- 
man amendment and simply vote 
against my amendment. That is a very 
easy way to do it. 

The Coleman amendment reduces 
my amendment from about $190 mil- 
lion down to some $30 million. It 
would be I think easier to vote against 
my amendment. I do not disregard the 
strong concerns of all the people who 
participated in the debate and I do not 
mean to denigrate any of their argu- 
ments. I only say we have taken a lot 
of time talking about $192 million, and 
I think Members of the House know 
whether they want to vote yes or no. 

There are some of those who have 
told their constituents at home that 
they want to reduce Federal spending, 
and I think they will want to vote for 
my amendment. 

I think there are others who are less 
concerned and who are interested in 
departments of Government or specif- 
ic concerns in their districts, and they 
will want to vote against it. 

I hope there will be a majority on 
my side. 

Mr. LOWERY of California. Mr. 
Chairman, I rise in opposition to the 
amendment offered by my good friend 
from Minnesota, Mr. FRENZEL. While I 
commend the gentleman for his re- 
sponsible approach in attempting to 
reduce discretionary spending in this 
bill, I must object to the breadth of 
this amendment insofar as it negative- 
ly impacts our Customs Service. 

As we all know, the U.S. Customs 
Service is a major source of revenue 
for the Federal Government, as well as 
a vital law enforcement agency. 
Indeed, during fiscal year 1984, Cus- 
toms collected over $12.5 billion, repre- 
senting a return of $21.06 for every 
dollar received in appropriations. 

Besides collecting and protecting 
revenue, Customs is also involved in 
many other programs that protect 
U.S. technological materials and infor- 
mation from reaching unfriendly 
hands, trace the flow of crime-related 
money to help reduce organized crime, 
and protect U.S. industry from unfair 
foreign competition. 

To be sure, Mr. Chairman, Customs’ 
role some 196 years after its inception 
has been dramatically expanded. Un- 
fortunately, its appropriation has not 
kept pace. Since 1980, the number of 
inspection staff has increased by only 
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2.4 percent and the number of import 
specialists has actually decreased by 
8.5 percent. As a result, we have wit- 
nessed a significant increase in import 
fraud and evasion. 

As a new member of the Treasury 
Appropriations Subcommittee, I lis- 
tened intently to the testimony pre- 
sented by Customs officials, by the 
Ports of Seattle, Los Angeles, and Bal- 
timore, and by many of our colleagues 
representing major ports of entry. 
Indeed, today Customs supervises 
some 300 ports of entry across the 
country. The conclusion I reached is 
the unanimous conclusion of the sub- 
committee, and that is: The potential 
effect of improper staffing levels on 
our economy, Treasury revenues, and 
contraband export enforcement de- 
mands that we reassess current Cus- 
toms Service employment levels. 

One final point, Mr. Chairman. I am 
deeply concerned about the Federal 
budget deficit. However, budget con- 
straints should not prevent an in- 
crease in Customs Service staff posi- 
tions. It makes little sense to curtail 
staff of a revenue-raising agency like 
the Customs Service, when staff limits 
cause even greater losses to the Treas- 
ury. 

In closing, I would like to commend 
the distinguished gentleman from 
California, Chairman RoyBa., and the 
ranking member, my good friend from 
New Mexico, Mr. SKEEn, for their able 
leadership in bringing to this House a 
responsible bill. 

I urge defeat of this amendment, 
and I yield back the balance of my 
time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. COLEMAN] to the 
amendment offered by the gentleman 
from Minnesota [Mr. FRENZEL]. 

The question was taken; and the 
chairman announced that the ayes ap- 
peared to have it. 

Mr. FRENZEL. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provisions of clause 2 of rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 

[Roll No. 267) 
Andrews 
Annunzio 
Anthony 


Applegate 
Archer 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
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Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Biaggi 
Bilirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Burton (IN) 


Clinger 
Coats 

Cobey 

Coble 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 

Craig 

Crane 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 

Davis 

de la Garza 
DeLay 
Dellums 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
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Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (IA) 
Evans (IL) 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flippo 
Florio 
Foglietta 
Foley 
Ford (MI) 
Ford (TN) 


Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 

Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McMillan 
Meyers 


Glickman 
Gonzalez 
Goodling 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph Mica 
Hamilton Michel 
Hammerschmidt Mikulski 
Hansen Miller (CA) 
Hartnett Miller (OH) 
Hatcher Miller (WA) 
Hawkins Mineta 
Hayes Mitchell 
Heftel Moakley 
Hendon Molinari 
Henry Mollohan 
Hertel Monson 

Hiler Montgomery 
Hillis Moody 

Holt Moore 
Hopkins Moorhead 
Horton Morrison (CT) 
Howard Morrison (WA) 
Hoyer Mrazek 
Hubbard Murphy 
Huckaby Murtha 
Hughes Myers 
Hunter Natcher 
Hutto 

Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach (IA) 
Leath (TX) 


O'Brien 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens 


Quillen 
Rahall 
Rangel 


Ray 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 


Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NH) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swindall 
Synar 

Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
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The CHAIRMAN. Four hundred 
eighteen members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 
ness. 


Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 


Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 
Roybal 

Rudd 

Russo 

Sabo 

Savage 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 

Shaw 

Shelby 
Shumway 
Shuster 
Sikorski 


Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Minnesota [Mr. FRENZEL] for a 
recorded vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Chair would 
remind Members that this is a 5- 
minute vote. 

The vote was taken by electronic 
device, and there were—ayes 288, noes 
133, not voting 12, as follows: 


Roll No. 2681 
AT ES— 288 


Boucher 
Boxer 
Brooks 
Broomfield 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Byron 
Callahan 
Campbell 
Carr 
Chandler 
Chappell 
Clay 

Clinger 
Cobey 
Coelho 
Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Cooper 
Coyne 
Daniel 
Darden 
Daschle 
Davis 


Ackerman 
Addabbo 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Berman 
Biaggi 
Bilirakis 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 
Bonker 
Borski 


de la Garza 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
DioGuardi 
Donnelly 
Dorgan (ND) 
Dornan (CA) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dyson 
Eckart (OH) 
Edgar 
Edwards (CA) 
Emerson 
English 
Erdreich 
Evans (IL) 
Fascell 

Fazio 
Feighan 
Fish 

Flippo 
Florio 
Foglietta 


Foley 

Ford (TN) 
Fowler 
Frank 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gray (IL) 
Gray (PA) 
Green 
Grotberg 
Guarini 
Hall (OH) 
Hall, Ralph 
Hammerschmidt 
Hatcher 
Hawkins 
Hayes 
Heftel 
Hendon 
Hertel 
Hillis 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
LaFalce 
Lagomarsino 
Lantos 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 
Levin (MI) 
Lewis (CA) 
Lewis (FL) 
Lipinski 
Lloyd 

Long 
Lowery (CA) 
Lowry (WA) 


Akaka 
Archer 
Armey 
Badham 
Bereuter 
Bevill 

Bliley 
Bosco 
Breaux 
Brown (CA) 
Brown (CO) 
Burton (IN) 
Carper 
Chappie 
Cheney 
Coats 

Coble 
Conte 
Conyers 
Coughlin 
Courter 
Craig 

Crane 
Crockett 
Dannemeyer 
Daub 
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Luken 
Lundine 
MacKay 
Manton 
Markey 
Marlenee 
Martin (NY) 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Morrison (WA) 


Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ortiz 
Owens 
Panetta 
Parris 
Pashaysn 
Pease 
Pepper 
Perkins 
Pickle 
Price 
Quillen 
Rahall 
Rangel 
Regula 
Reid 
Richardson 
Ridge 
Rinaldo 


Rostenkowski 
Roth 
Rowland (CT) 


NOES—133 


DeLay 
DeWine 
Dixon 
Dreier 
Duncan 
Dymally 
Early 
Eckert (NY) 
Edwards (OK) 
Evans (IA) 
Fawell 
Fields 
Ford (MI) 
Franklin 
Frenzel 
Gallo 
Gingrich 
Gradison 
Gregg 
Gunderson 
Hamilton 
Hansen 
Hartnett 
Henry 
Hiler 

Holt 


Rowland (GA) 
Rudd 
Russo 
Sabo 
Savage 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
Shaw 
Shelby 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith (FL) 
Smith (IA) 
Smith (NJ) 
Solarz 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Thomas (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weaver 
Weiss 
Whitehurst 
Whitley 
Williams 
Wiison 
Wirth 

Wise 
Wolpe 
Wortley 
Wright 
Wyden 
Yates 
Yatron 
Young (FL) 
Young (MO) 


Hopkins 
Hyde 
Jacobs 
Kasich 
Kastenmeier 
Kemp 
Kindness 
Kolbe 
Kramer 
Latta 

Leach (IA) 
Lent 

Levine (CA) 
Lightfoot 
Livingston 
Lott 

Lujan 
Lungren 
Mack 
Madigan 
Martin (IL) 
McCain 
McCandless 
McKernan 
McKinney 
MeMillan 
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Meyers 
Michel 
Miller (OH) 
Monson 
Moore 
Moorhead 
Murtha 
Myers 
Nielson 
O’Brien 


Roemer 
Roukema 
Roybal 
Saxton 
Schaefer 
Sensenbrenner 
Sharp 
Shumway 
Shuster 
Siljander 
Slaughter 
Smith (NE) 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Stangeland 
NOT VOTING—12 


Fiedler Loeffler 
Gibbons Martinez 
Gordon Tauzin 
Hefner Torricelli 


o 1540 


. SMITH of Nebraska and Mr. 
WHITTAKER changed their votes 
from “aye” to “no.” 

Mr. NATCHER, Mr. SPENCE, Mrs. 
BOGGS, and Mr. GOODLING 
changed their votes from “no” to 
“aye.” 

So the amendment to the amend- 
ment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota [Mr. FRENZEL] as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. DAUB. Mr. Chairman, I rise in 
strong support of the “revenue fore- 
gone” subsidy which compensates the 
Postal Service for losses that result 
from the free delivery of mail to the 
blind and handicapped and for reduc- 
tions in postage rates for nonprofit or- 
ganizations. 

First of all, let me state that I have 
received a great deal of mail from my 
district detailing the devastating ef- 
fects of increased postal rates upon 
the blind and handicapped and non- 
profit organizations. 

Nonprofit organizations provide 
many of the services which we, in our 
attempts to reduce Government 
spending, are asking of the private 
sector—services which provide needed 
social services vital to our society. 

Now is not the time to further 
burden these worthy organizations; al- 
ready many such organizations have 
suffered under postal rate increases, 
and the viability of nonprofit organi- 
zations would be jeopardized if we 
were to cut the revenue foregone sub- 
sidies provided to the Postal Service. 

I strongly support the revenue fore- 
gone subsidy at or near last year’s 
level; however, H.R. 3036 contains far 
too many programs that are funded 
above last year’s level. In light of the 
current budget deficit, I cannot sup- 
port this bill because of this excessive 
funding. 


Strang 
Stump 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Wheat 
Whittaker 
Whitten 
Wolf 

Wylie 
Young (AK) 
Zschau 
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The CHAIRMAN. Are there any fur- 
ther amendments to the bill? 

Are there amendments in order 
under clause 2(c) of rule XXI? 

Mr. COBEY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in a few minutes, the 
motion to rise will probably be made. I 
urge my colleagues to vote against the 
motion because we cannot, in good 
conscience, continue to allow the FEC 
to go unmonitored, without any con- 
gressional oversight. 

If the motion to rise is defeated, I 
plan to offer an amendment which 
would prohibit the funds appropriated 
by this act to be used for the purpose 
of issuing any regulations which do 
not comply with the decision of the 
U.S. Supreme Court in Ellis versus the 
Brotherhood of Railroad and Airline 
Clerks. 

Over a year ago, the Supreme Court 
ruled in the Ellis case that if union 
members objected to the use of com- 
pulsory union dues for purposes of po- 
litical contributions, that union mem- 
bers were entitied to a reduction in 
their union dues. The FEC has not 
taken steps to enforce this decision. 

It is important that we stand up for 
the rights of the working men and 
women of this country. My amend- 
ment would simply ensure that in the 
future, the FEC considers the first 
amendment rights of union members. 

In front of me, I have affidavits and 
lists of names of thousands of individ- 
uals who have filed complaints against 
their unions, because their union dues 
were being used for political purposes. 
This is the stack before me, right here. 

There is no doubt that many unions 
continue to use compulsory union dues 
to support a political cause or candi- 
date. 

Again, I urge you to defeat the 
motion to rise and to vote for my 
amendment because you believe that 
compulsory union dues should not be 
used for political purposes. But more 
importantly, lend your support if you 
believe that your responsibility is to 
ensure that the independent agencies 
that we fund, such as the FEC, do not 
work outside the law. 

Today, I ask you to protect our 
system of government and the sanctity 
of American law. If you vote your con- 
science, I think that you will also vote 
against the motion to rise. 

The CHAIRMAN. Are there amend- 
ments in order under clause 2(c) of 
rule XXI? 

If not, the Chair recognizes the gen- 
tleman from California [Mr. ROYBAL]. 

Mr. ROYBAL. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the 
recommendation the amendments be 
agreed to and that the bill, as amend- 
ed, do pass. 

@ Mr. RANGEL. Mr. Chairman, I rise 
to express my support for certain pro- 
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visions of H.R. 3036, the Treasury, 
Postal Service, and general Govern- 
ment appropriations bill for fiscal year 
1986. As chairman of the Select Com- 
mittee on Narcotics Abuse and Con- 
trol, I am specifically interested in and 
supportive of the funding provisions 
that will provide resources to attack 
the illicit drug problem that plagues 
our country. The ravages of drugs do 
not discriminate by color, age, sex, 
locale, physical handicap, or socioeco- 
nomic status. Our strategy against 
drug abuse and drug trafficking must 
include efforts to reduce both the 
demand for and the supply of drugs. 
This bill provides much needed fund- 
ing for the drug law enforcement ef- 
forts of the Customs Service. 

For salaries and expenses of the U.S. 
Customs Service, the bill provides $725 
million for fiscal year 1986. This is an 
increase of nearly $86 million over the 
administration’s request and $81.5 mil- 
lion more than the 1985 level. 

Customs is one of our Nation's key 
drug suppression agencies with pri- 
mary responsibility for detection and 
interdiction of illicit narcotics at our 
borders. Customs is also heavily in- 
volved in financial investigations of 
major drug traffickers. Because of 
Customs’ important role in drug en- 
forcement, I have been greatly dis- 
tressed by the administration's at- 
tempts to significantly reduce Cus- 
toms inspectors and other enforce- 
ment personnel during each of the last 
5 years. The administration has said 
how supportive it is of drug law en- 
forcement efforts. Yet, in every year, 
the budget has proposed that Customs 
be cut drastically in areas that impact 
directly on drug enforcement. 

The Appropriations Committee has 
seen fit to restore 887 positions that 
the administration proposed to elimi- 
nate in 1986 including 206 inspectors. 
Moreover, H.R. 3036 provides funding 
for 800 additional Customs positions— 
650 new positions and full year fund- 
ing for 150 positions added in the 1985 
supplemental appropriations bill. 
These extra positions will significantly 
improve Customs narcotics interdic- 
tion capability. I commend the com- 
mittee for its committed and strategic 
increase in Customs personnel. At a 
time when separate reports by the 
State Department, the United Nations 
International Narcotics Control 
Board, the House Foreign Affairs 
Committee and the Select Committee 
on Narcotics have all indicated in- 
creased narcotics production and traf- 
ficking worldwide, we can ill afford to 
cut our force of Customs inspectors 
and other enforcement personnel. The 
additional positions included in this 
bill will also generate substantial reve- 
nues which will help to reduce the def- 
icit. 

H.R. 3036 also provides $8 million 
for the Customs forfeiture fund, the 
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full amount requested in the budget. 
Amounts deposited in the fund include 
seized and forfeited currency and any 
proceeds beyond the expenses of sei- 
zures and forfeiture. Customs is per- 
mitted to use these funds for expenses 
related to seizure, awards to inform- 
ants, purchase of evidence, and certain 
other purposes, subject to appropria- 
tions. 

The Customs appropriation also in- 
cludes $60,425,000 for the Customs Air 
Interdiction Program. This is the full 
amount of the 1986 budget request 
and a $16 million increase over the 
1985 funding level. 

I am happy to see that this increase 
for the Air Interdiction Program is in- 
cluded because it reflects continued 
support and recognition of the need to 
bolster this component of our Inter- 
diction Program that has not received 
enough attention in the past. The use 
of aircraft to smuggle drugs, especially 
cocaine, across our southern border 
has been increasing. There can be no 
positive results in disrupting the oper- 
ations of despicable drug smugglers 
unless resources, both financial and 
technical are provided. Programs such 
as Customs Air Interdiction effort, 
that stretches from Florida across the 
southwest and into California, are 
needed to address the serious threat of 
air trafficking. At this time, I also 
want to commend the marine compo- 
nent of Customs Interdiction Program 
for the fine work it has been doing in 
southern Florida under most difficult 
circumstances. 

H.R. 3036 also includes funds for the 
Internal Revenue Service and the 
Bureau of Alcohol, Tobacco, and Fire- 
arms. Both of these agencies have 
become increasingly involved in nar- 
cotics enforcement in recent years. 
IRS has greatly expanded its financial 
investigations of suspected drug king- 
pins and is looking more closely at pos- 
sible violations of currency reporting 
requirements that may be narcotics re- 
lated. BATF has taken a more active 
role in narcotics case that also involve 
weapons violations. I support the 
funding levels provided for these two 
agencies. 

There is no doubt in my mind that 
we must continue to effect legislation 
that sends a clear message to the 
American people, agency heads, and 
would-be smugglers, that we will con- 
tinue to dedicate our efforts in Con- 
gress to address this problem of epi- 
demic proportion. I am confident that 
the provisions mentioned earlier under 
H.R. 3036 will facilitate the mission of 
drug law enforcement and interdiction 
to be carried out by the Treasury De- 
partment.e 

Mr. DYMALLY. Mr. 


Chairman, 
today we are considering the Depart- 
ment of the Treasury, Postal Service, 
and independent agencies appropria- 
tions bill, and I urge all my colleagues 
to support H.R. 3036. I am particularly 


concerned that Members of Congress 
support full funding for “Revenue 
Foregone” ensuring that the hundreds 
of worthy charitable organizations and 
our newspapers and magazines are al- 
lowed to continue to reach the public 
through use of preferred mail rates. 
Historically, the Congress in its 
wisdom has allowed private charitable 
organizations to use preferred mail 
rates in order for these groups to pro- 
vide services and communications to 
its membership, including such organi- 
zations for the blind, handicapped, 
and other groups who depend upon 
these preferred mail rates to provide 
vitally needed services and to be able 
to solicit contributions from the public 
to support their program services. Ad- 
ditionally, thousands of rural Ameri- 
cans depend on their county or local 
newspapers as a vital link to their 
communities without which local com- 
munication would not be possible. 

H.R. 3036 provides for $922 million 
to support the preferred mail rates of- 
fered by the U.S. Postal Service under 
Revenue Foregone, which will still re- 
quire a minimal increase in the pre- 
ferred rates even at this funding level. 
Nevertheless, without full funding of 
Revenue Foregone, many of these 
charitable organizations and newspa- 
pers could not survive because it would 
provide triple or drastically increase 
the postal rates for these groups. Ad- 
ditionally, it would not be cost-effec- 
tive for newspapers and magazines to 
be forced to increase their subscrip- 
tion rates to meet the added cost of 
the increased rates which the Postal 
Service would have to automatically 
apply should this appropriation be re- 
duced. 

For these reasons, I urge all my col- 
leagues to support continuity in voting 
for H.R. 3036 and the full funding of 
Revenue Foregone. I am convinced 
that this is an excellent investment by 
the American public in securing the 
services of many charitable organiza- 
tions and in maintaining communica- 
tions throughout our expansive coun- 
try. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from California [Mr. ROYBAL]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. COBEY. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 233, noes 
186, not voting 14, as follows: 

[Roll No. 2691 

AYES—233 
Annunzio 
Anthony 
Applegate 
Aspin 


Atkins 
AuCoin 


Alexander 
Anderson 
Andrews 
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Biaggi 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 


Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Courter 
Coyne 
Crockett 
Daschle 

de la Garza 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 


Foglietta 
Foley 
Ford (MI) 
Fowler 
Frank 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Glickman 
Gonzalez 


Archer 
Armey 
Badham 
Barnard 
Bartlett 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Callahan 
Campbell 
Chandler 
Chappell 
Chappie 
Cheney 
Clinger 
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Gray (IL) 
Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hatcher 
Hawkins 
Hayes 
Heftel 
Hertel 
Horton 
Howard 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 


Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lipinski 
Lloyd 

Long 

Lowry (WA) 
Luken 
Lundine 
MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
McCloskey 
McCurdy 
McDade 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Mitchell 
Moakley 
Mollohan 
Morrison (CT) 


NOES—186 


Coats 

Cobey 

Coble 
Coleman (MO) 
Combest 
Coughlin 
Craig 

Crane 
Daniel 
Dannemeyer 
Darden 
Daub 

Davis 

DeLay 
Derrick 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 
Duncan 


Owens 
Panetta 
Pease 
Penny 
Pepper 
Perkins 
Pickle 
Price 
Rahall 
Rangel 
Reid 
Richardson 


Schneider 
Schroeder 
Schumer 

Seiberling 


Sharp 
Sikorski 
Sisisky 
Skelton 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (NJ) 


Young (MO) 


Eckert (NY) 
Edwards (OK) 
Emerson 
Evans (IA) 
Fawell 
Fields 
Franklin 
Frenzel 
Gallo 
Gekas 
Gingrich 
Goodling 
Gradison 
Gregg 
Grotberg 
Gunderson 
Hall, Ralph 
Hammerschmidt 
Hansen 
Hartnett 
Hendon 
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Henry 
Hiler 

Hillis 

Holt 
Hopkins 
Huckaby 
Hunter 
Hutto 
Hyde 
Ireland 
Jenkins 
Kasich 
Kemp 
Kindness 
Kolbe 
Kramer 
Lagomarsino 
Latta 
Leach (IA) 
Leath (TX) 
Lent 

Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lott 
Lowery (CA) 
Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Martin (IL) 
Martin (NY) 
Mazzoli 
McCain 


McKinney 
McMillan 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Monson 
Montgomery 
Moore 
Moorhead 
Morrison (WA) 
Myers 

Neal 

Nelson 
Nichols 
Nielson 
Oxley 
Packard 
Parris 
Pashayan 
Petri 

Porter 
Pursell 
Quillen 


Rowland (CT) 
Rowland (GA) 
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Shaw 

Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Slaughter 
Smith (NE) 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Spence 
Spratt 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Valentine 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whitley 
Whittaker 
Wolf 


The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Rudd 
Saxton 
Schuette 


McCandless 
McCollum 
McEwen 
McGrath 
McKernan 


Wortley 
Wylie 
Young (AK) 
Schulze Young (FL) 
Sensenbrenner Zschau 


NOT VOTING—14 


Ford (TN) Moody 
Gephardt Schaefer 
Gordon Tauzin 
Hefner Torricelli 
Loeffler 


O 1600 
Mr. SPRATT changed his vote from 


Barton 
Bates 
Boulter 
Carney 
Fiedler 


“aye” to “no.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 


Accordingly, the Committee rose; 
and the Speaker having resumed the 
chair, Mr. BEILENSON, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3036) making ap- 
propriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Ex- 
ecutive Office of the President, and 
certain Independent Agencies, for the 
fiscal year ending September 30, 1986, 
and for other purposes had directed 
him to report the bill back to the 
House with sundry amendments, with 
the recommendation that the amend- 
ments be agreed to and that the bill, 
as amended, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote 
demanded on any amendment? If not, 
the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


Mr. 


RECORDED VOTE 


FRENZEL. Mr. 


demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic 
device, and there were—ayes 249, noes 


Speaker, 


172, not voting 12, as follows: 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Atkins 
Barnard 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Biaggi 
Boehlert 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 


Brown (CA) 
Bruce 
Bryant 
Burton (CA) 


Clinger 
Coelho 
Coleman (TX) 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Darden 
Daschle 
Davis 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Edgar 
Edwards (CA) 
English 
Evans (IL) 
Fascell 
Fazio 
Feighan 
Fish 


{Roll No. 270) 
AYES—249 


Flippo 
Florio 
Foglietta 
Foley 

Ford (MI) 
Ford (TN) 
Fowler 
Prank 

Frost 
Fuqua 
Gallo 
Garcia 
Gaydos 
Gejdenson 
Gibbons 
Gilman 
Gonzalez 
Gray (IL) 
Gray (PA) 
Green 
Guarini 
Hall, Ralph 
Hamilton 
Hatcher 
Hawkins 
Hayes 
Heftel 
Horton 
Howard 
Hoyer 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 
Lantos 
Lehman (CA) 
Lehman (FL) 
Leland 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lipinski 
Lloyd 

Long 
Lowery (CA) 
Lowry (WA) 
Lundine 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 


Mikulski 


Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Mollohan 
Moody 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Natcher 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 

Ortiz 

Owens 

Parris 

Pease 

Pepper 
Perkins 
Pickle 

Price 

Rahall 
Rangel 
Regula 

Reid 
Richardson 
Ridge 
Rinaldo 
Robinson 
Rodino 

Roe 

Rogers 

Rose 
Rostenkowski 
Rowland (CT) 
Rowland (GA) 


Smith (1A) 
Smith (NE) 
Smith (NJ) 


Spratt 

St Germain 
Staggers 
Stallings 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Thomas (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 


Visclosky 
Walgren 
Watkins 
Weiss 
Wheat 
Whitley 


Applegate 
Archer 
Armey 
AuCoin 
Badham 
Bartlett 
Barton 
Bereuter 
Bilirakis 
Bliley 
Boxer 
Breaux 
Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Byron 
Callahan 
Campbell 
Carper 
Chappie 
Cheney 
Coats 
Cobey 
Coble 
Coleman (MO) 


Dannemeyer 
Daub 

DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 
Duncan 
Eckart (OH) 
Eckert (NY) 
Edwards (OK) 
Emerson 
Erdreich 
Evans (1A) 
Fawell 
Fields 
Franklin 
Frenzel 
Gekas 
Gingrich 
Glickman 
Goodling 
Gradison 
Gregg 
Grotberg 
Gunderson 
Hall (OH) 


Boulter 
Carney 
Fiedler 
Gephardt 


Whitten 


NOES—172 
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Wright 
Wyden 
Yates 
Yatron 
Young (AK) 
Young (MO) 


Hammerschmidt Pashayan 


Hansen 
Hartnett 
Hendon 
Henry 
Hertel 
Hiler 

Hillis 

Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Kasich 
Kemp 
Kindness 
Kolbe 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach (IA) 
Leath (TX) 
Lightfoot 
Livingston 
Lott 

Lujan 
Luken 
Lungren 
Mack 
Martin (IL) 
McCain 
McCandless 
McCollum 
McEwen 
McKernan 
McMillan 
Michel 
Miller (OH) 
Molinari 
Monson 
Montgomery 
Moore 
Moorhead 
Myers 


Gordon 
Hefner 
Jones (OK) 
Loeffler 
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Penny 
Petri 
Porter 
Pursell 
Quillen 


Roukema 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schuette 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skelton 
Slaughter 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Weaver 
Weber 
Whitehurst 
Whittaker 
Wirth 
Wylie 
Young (FL) 
Zschau 


NOT VOTING—12 


Tauzin 
Torricelli 
Waxman 
Wortley 


The Clerk announced the following 


pair: 


On this vote: 


Mr. 
against. 


Torricelli 


for, 


with Mr. 


Boulter 


Mr. HALL of Ohio changed his vote 
from “aye” to “no.” 
Mr. MOODY changed his vote from 
“no” to “aye.” 


So the bill was passed. 


The result of the vote was an- 
nounced as above recorded. 
A motion to reconsider was laid on 


the table. 
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GENERAL LEAVE 


Mr. ROYBAL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
include extraneous material, on the 
bill just passed. 

The SPEAKER pro tempore (Mr. 
Boner of Tennessee). Is there objec- 
tion to the request of the gentleman 
from California? 

There was no objection. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in- 
formed the House that on the follow- 
ing date, the President approved and 
signed a bill of the House of the fol- 
lowing title: 


On July 29, 1985: 

H.R. 1617. An act to authorize appropria- 
tions to the Secretary of Commerce for the 
programs of the National Bureau of Stand- 
ards for fiscal year 1986, and for other pur- 
poses. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the bill (S. 960) “An act to 
amend the Foreign Assistance Act of 
1961, the Arms Export Control Act, 
and other Acts to authorize appropria- 
tions for the fiscal year 1986 for inter- 
national security and development as- 
sistance, the Peace Corps, the Inter- 
American Foundation, and the African 
Development Foundation, and for 
other purposes.” 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF H.R. 3011, DEPART- 
MENT OF INTERIOR AND RE- 
LATED AGENCIES APPROPRIA- 
TION ACT, 1986 


Mr. HALL of Ohio, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 99-238) on the 
resolution (H. Res. 240) waiving cer- 
tain points of order against consider- 
ation of the bill (H.R. 3011) making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes, which 
was referred to the House Calendar 
and ordered to be printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3008, FEDERAL EQUITA- 
BLE PAY PRACTICES ACT OF 
1985 


Mr HALL of Ohio, from the Com- 
mittee on Rules, submitted a privi- 
leged report (Rept. No. 99-239) on the 
resolution (H. Res. 241) providing for 
the consideration of the bill (H.R. 
3008) to promote equitable pay prac- 
tices and to eliminate discrimination 
within the Federal Civil Service, which 
was referred to the House Calendar 
and ordered to be vrinted. 


DISTRICT OF COLUMBIA 
APPROPRIATION ACT, 1986 


Mr. DIXON. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3067) making 
appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 
30, 1986, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 1 
hour, the time to be equally divided 
and controlled by the gentleman from 
Pennsylvania [Mr. CouGHLIN] and 
myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
Drxow]. 

The motion was agreed to. 


O 1629 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3067, with Mr. HERTEL of Michi- 
gan in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first 
reading of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentle- 
man from California [Mr. Drxon] will 
be recognized for 30 minutes and the 
gentleman from Pennsylvania [Mr. 
CouGHLIN] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California [Mr. Drxon]. 


o 1630 


Mr. DIXON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, this afternoon we 
bring to you the annual District of Co- 
lumbia appropriation bill for fiscal 
year 1986. This, Mr. Chairman, is truly 
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a bipartisan bill; it comes to you from 
the Committee on Appropriations 
with a written endorsement from Mr. 
David Stockman, Director of the 
Office of Management and Budget, 
who commends the committee for its 
“responsible action” in keeping with 
the administration’s request. 

The bill will provide a total of $2.7 
billion in budget authority for the op- 
eration of the District of Columbia 
government during fiscal year 1986. 
This is 8323 million above last year's 
level and consists of Federal funds of 
$532 million and local funds of $2.2 bil- 
lion. 

In Federal funds, Mr. Chairman, we 
recommend a virtual freeze at last 
year’s level—in fact the $532 million 
we recommend is $1.2 million below 
last year’s appropriation due to three 
nonrecurring items—the criminal jus- 
tice initiative of $8.4 million; the edu- 
cation initiative of $1.5 million; and 
the Presidential inaugural expenses of 
$2.3 million. 

These Federal funds which total 
$532 million consist of four items: 


A Federal payment of $425 million 
which is at last year’s level. For the 
first time in several years, there is no 
increase recommended in the Feceral 
payment. 

Our reimbursement to the District 
for water and sewer services furnished 
to Federal facilities is $30.1 million or 
$6 million above last year’s level due 
to an increase in rates. 

The Federal contribution to the 
police, fire, teachers, and judges retire- 
ment funds is $52 million and reflects 
no increase over the fiscal 1985 appro- 
priation. 

A Federal payment of $25 million for 
St. Elizabeths Hospital which is $5 
million above last year’s appropria- 
tion. 

One of the crucial issues we have 
faced over the past few years is the fi- 
nancing of St. Elizabeths Hospital 
which is a Federal facility for the care 
and treatment of the mentally ill. The 
District reimbursed the Federal Gov- 
ernment for the cost of care and treat- 
ment received by District residents. 
The administration 4 years ago em- 
barked on a 10-year program to phase 
down Federal support. The Congress 
last year passed Public Law 98-621 
which establishes the administrative 
and financial responsibilities of the 
Federal and District governments and 
provides for transitional payments to 
the District until 1991 when the city 
will assume full administrative and fi- 
nancial control of the institution. 

Mr. Chairman, as I mentioned a 
moment ago, this bill reflects a reduc- 
tion of $1.2 million in Federal funds 
below last year’s level, and we are 
below the committee’s tentative 302(b) 
budget resolution allocations by $8 
million. 
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DISTRICT FUNDS 

In District funds, the bill includes 
$2.7 billion of which $2.4 billion is for 
operating expenses and $249 million is 
for the capital outlay program. 

At this point, Mr. Chairman, let me 
try to clarify what we mean when we 
refer to District funds. This $2.4 bil- 
lion operating budget is financed with 
Federal funds of $532 million with the 
balance of $1.9 billion or almost 80 
percent of the operating budget 
coming from the District’s own locally 
raised revenues such as income and 
property taxes and various fines and 
fees. So I would ask the Members to 
keep that in mind as we consider this 
bill. 

The capital outlay program of $249 
million will be financed by issuing 
long-term bonds which the District 
has been able to do since last year ata 
lower rate than the rate it was paying 
to borrow from the Federal Treasury. 

GOVERNMENTAL DIRECTION AND SUPPORT 

For the 23 activities funded under 
the governmental direction and sup- 
port appropriation, the committee rec- 
ommends a total of $99,342,000 or an 
increase of $11,144,000 above last 
year’s level. The bill includes the full 
budget request of $661,000 and 18 posi- 
tions for the District of Columbia 
auditor. Included in our recommenda- 
tion is an increase of $109,000 for 
three new positions to expand the of- 
fice’s audit capability. The commit- 
tee’s approval of three new positions 
rather than the transfer of filled posi- 
tions from another agency will allow 
the auditor to select staff he feels is 


competent to carry out the required 
tasks. For the Department of Finance 
and Revenue, the committee recom- 
mends $19,034,000 and 553 positions, 
including an increase of $143,000 to 
fund three new revenue-generating 


initiatives: a homestead exemption 
audit; an increase in the audit level for 
sales and use taxes and unclaimed 
property; and a street vendor compli- 
ance program. These three new pro- 
grams are expected to generate a total 
of $2.6 million in additional revenues. 

We recommend $55,000 for the 
newly established D.C. Commission on 
Baseball which is responsible for as- 
sisting and advising the Mayor and 
council regarding the establishment of 
a professional baseball team in the 
District. The commission plans to raise 
$45,000 from private sources which 
will give it a total budget of $100,000. 
According to testimony we received, 
market analyses and demographic 
studies show that of the eight cities 
competing for what is believed to be 
two expansion teams, the Washington 
area has the highest per capita income 
as well as the sixth largest population 
market and the seventh largest media 
market. The commission has em- 
barked on a campaign to sell 10,000 
season tickets this summer to demon- 
strate area support for a major league 
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baseball team which could be ready to 
play at RFK Stadium as soon as 1987. 
The announcement of the two winning 
cities is expected to be made by De- 
cember 1985 when league owners meet 
to vote on recommendations of the 
baseball commissioner. Mr. Chairman, 
our committee congratulates the 
Mayor and the council for their lead- 
ership and foresight in creating the 
D.C. Baseball Commission and for the 
aggressive manner in which the Dis- 
trict government is pursuing the ac- 
quisition of a major league team for 
the Nation’s Capital. We believe that 
Washington, DC, is the ideal location 
for the next expansion major league 
baseball team. 

ECONOMIC DEVELOPMENT AND REGULATION 

The committee recommends a total 
of $99,525,000 for the 13 agencies and 
commissions responsible for economic 
development and regulation in the 
District. Our recommendation reflects 
an increase of $27,613,000 of which $25 
million or 91 percent is for four agen- 
cies—the Departments of Housing and 
Community Development, Employ- 
ment Services, and Consumer and 
Regulatory Affairs, and the Cffice of 
Business and Economic Development. 
We recommend increases of $7,845,000 
for the Department of Housing and 
Community Development including $5 
million for a new rent supplement pro- 
gram which will make payments on 
behalf of qualified low-income tenants 
to owners of private dwellings whose 
rent falls within certain standards. We 
also recommend an increase of 
$735,000 for this Department for a 
Citywide Home Purchase Assistance 
Program and $700,000 for low: rent 
housing support services. We recom- 
mend increases of $4,520,000 for the 
Department of Employment Services 
which provides opportunities for Dis- 
trict residents to prepare for, find, and 
maintain gainful employment. Of this 
increase, $2,982,000 will be used for 
various jobs programs throughout the 
city and $1,130,000 will fund 48 cur- 
rent staff positions which were previ- 
ously funded with Federal grants. 

For the Department of Consumer 
and Regulatory Affairs, we recom- 
mend $28,063,000 or an increase of 
$5,178,000 which includes $2,041,000 
for personnel and implementation 
costs for an automated data processing 
system in support of the One-Stop 
Business and Permit Center and other 
departmental operations. The commit- 
tee has also approved increases of 
$80,000 and three positions for the 
Pesticide, Air Monitoring and Hazard- 
ous Waste Program, and $238,000 to 
carry out the Department’s responsi- 
bilities under the Anacostia Tributary 
Restoration Agreement. 

The largest increase percentagewise 
over last year’s level is for the Office 
of Business and Economic Develop- 
ment whose budget totals $9,303,000 
and reflects increases of $7,630,000 ba- 
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sically for three new programs de- 
signed to stimulate economic activity 
in the District. More than half of the 
increase or $4,048,000 is for the Eco- 
nomic Development Corporation 
whose objective is to help meet the 
needs of small and minority businesses 
and encourage private-sector partici- 
pation. In addition, $3,332,000 is for 
the Business Purchase Assistance Pro- 
gram to provide down payments to 
help purchase existing businesses or 
storefronts and further the revitaliza- 
tion of commercial corridors in neigh- 
borhood shopping areas. The commit- 
tee has also approved $250,000 for a 
new International Business Develop- 
ment Program to encourage businesses 
to establish an office in the District. 
PUBLIC SAFETY AND JUSTICE 

The committee recommends 
$535,416,000 or an increase of 
$33,133,000 for the city’s various 
public safety activities. A total of 
8148. 124,000 is included for the Metro- 
politan Police Department. The com- 
mittee has retained language in last 
year’s bill which requires the District 
to maintair an average strength of 
3,880 uniformed officers for fiscal 
1986. For the fire department, we rec- 
ommend $59,863,000, an increase of 
$4,203,000 above the fiscal 1985 appro- 
priation. Bill language is included re- 
quiring the District to pay employees 
who retired from the department prior 
to February 15, 1980, a one-time lump 
sum bonus of 3 percent of their annu- 
ity by September 30, 1985. This pay- 
ment results from an agreement en- 
tered into on March 27, 1985, between 
District officials and the collective- 
bargaining unit for District firefight- 
ers. The committee has been advised 
that new I-hour breathing masks are 
finally being purchased. The first 
order for 173 masks was placed on 
June 12, 1985, and the remaining 135 
masks are to be ordered in July 1985. 
The initial appropriation for these 
masks was made 3 years ago in fiscal 
1983. 

Mr. Chairman, let me point out that 
one of the areas the committee is con- 
cerned about involves fire protection 
in ward 2. The committee has directed 
that Engine Company No. 3 located at 
439 New Jersey Ave., NW., not be 
closed. If the District continues to feel 
there is a need to close the facility, 
evidence supporting that action is to 
be submitted to the committee for its 
approval at least 90 days prior to the 
city taking any action to close the sta- 
tion. 

For the National Guard, Mr. Chair- 
man, we recommend $710,000 includ- 
ing $10,000 which will be matched 
with Federal funds to provide partial 
scholarship assistance for officers to 
meet minimum educational require- 
ments of an undergraduate degree. 

The bill includes $59,714,000 for the 
operation of the District’s courts in 
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fiscal 1986. We reviewed the court’s re- 
quest for judicial insurance coverage 
which was prompted by the liability 
exposure created by the Supreme 
Court decision in the case Pullian 
versus Allen. We also raised this issue 
with the corporation counsel who tes- 
tified that the District is self-insured 
and the judges and court employees 
are included under this self-insurance 
umbrella even though the inclusion of 
the courts’ employees is not codified in 
the D.C. Code. Rather than recom- 
mend an appropriation for judicial in- 
surance coverage, the committee urges 
the Mayor and the council to pursue 
the expedited passage of legislation 
amending the D.C. Code to ensure ap- 
propriate coverage for the court’s em- 
ployees comparable to that provided 
for medical employees. 

For the Department of Corrections, 
we recommend the full request of 
$124,602,000 which reflects a net in- 
crease of $2,238,000. Mr. Chairman, a 
recent court order limits the popula- 
tion at the D.C. jail to approximately 
900 fewer inmates than are there now. 
This places the Mayor in an untenable 
position—he can’t release them; yet if 
he does not reduce the population at 
that facility, he may be held in con- 
tempt of court. We have included 
report language asking District offi- 
cials to consider all possible alterna- 
tives before moving inmates from the 
D.C. jail to the Lorton Reformatory. 
Construction of a new jail is being dis- 
cussed, but for the present, the Mayor 
clearly needs some flexibility if he is 
to successfully resolve the problem. 
And it is not the committee’s intention 
to restrict the Mayor's flexibility. We 
are simply asking him to consider all 
possible alternatives. 

PUBLIC EDUCATION SYSTEM 

We recommend a total of 
$515,005,000 for the six activities in- 
cluded under the public education 
system appropriation. This allowance 
is $25,050,000 above last year’s appro- 
priations. 

Mr. Chairman, we believe the Dis- 
trict’s elected board and its appointed 
superintendent are doing an excellent 
job educating our young people. I 
know that most of you who have been 
here for any period of time realize 
that this board and superintendent 
place the interests of students fore- 
most on their agenda. And there seems 
to be a feeling of cooperation between 
the Mayor, the council, and the school 
board as it relates to funding levels for 
the school system, and that same co- 
operation seems to be evident between 
the school board and the superintend- 
ent. All of this bodes well for the stu- 
dents. And for the first time in at least 
16 years, the public school system is 
showing an increase in enrollments. 
While the increase is modest, it none- 
theless reverses the trend which saw 
student enrollment drop from 145,584 
in 1969 to 87,397 last year. 
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We have asked the board and the su- 
perintendent to study the student 
dropout rate, which is presently 16.9 
percent, and submit a report to the 
committee prior to next year’s hearing 
with a plan and recommendations on 
ways to reduce the rate. It is our feel- 
ing, Mr. Chairman, that many of our 
problems start with truancy and stu- 
dent dropouts, and the committee is 
ready to assist the board and the su- 
perintendent in whatever way we can 
to encourage students to stay in school 
and be graduated. 

We recommend $15,002,000 for the 
public library in fiscal 1986. This al- 
lowance is $1,057,000 above last year’s 
appropriation and includes increases 
for the book fund, for building repairs 
and service restoration in the original 
children’s rooms in five libraries, and 
to improve technical support for the 
library's computer system. Mr. Chair- 
man, the District has many outstand- 
ing employees, and the public library 
director, Dr. Hardy Franklin, is cer- 
tainly one of those. He was named 
“Public Librarian of the Year” for 
1984, and we want to congratulate 
him. He is certainly doing a fine job. 
For the Commission on the Arts and 
Humanities, the bill includes the full 
budget request of $1,673,000. This al- 
lowance reflects an increase of 
$546,000 and includes $500,000 for a 
new grants program to major institu- 
tions. 

HUMAN SUPPORT SERVICES 

The committee recommends 
$614,347,000 for human support serv- 
ices during fiscal 1986, an increase of 
$64,560,000 above last year's appro- 
priation. There are 10 departments or 
activities funded under this appropria- 
tion heading with the largest by far 
being the Department of Human Serv- 
ices with a budget of $511,576,000 for 
fiscal 1986, an increase of $54,809,000 
above the fiscal year 1985 level. This 
department provides social, economic, 
and health support systems to those 
who are unable to do so for them- 
selves. Included in our recommenda- 
tion is an increase of $2,161,000 to pro- 
vide emergency shelter and support 
services through contractual arrange- 
ments. The bill includes an additional 
$1,164,000 to expand the District’s Day 
Care Program and $384,000 for a new 
program to provide day care for 3- to 
5-year-olds enrolled in nursery school 
programs in the public schools for 
part of the day. The committee recom- 
mends an increase of $2.4 million to 
cover inflationary costs and expand 
the Foster Care Program, and an addi- 
tional $2,847,000 to increase the 
number of placements of developmen- 
tally disabled individuals. The largest 
increase in this department is 
$21,547,000 for the Medicaid/Medical 
Charities Program which will have a 
total of $153,450,000 in District funds 
for fiscal 1986. Over half of this in- 
crease consists of a transfer in of 
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$13,848,000 from the St. Elizabeths 
Hospital account. We also recommend 
increases of $7,415,000 in skilled and 
intermediate nursing facilities. 

Mr. Chairman, one of the major 
problems facing this country is drug 
abuse. In this bill we recommend an 
increase of $5 million to provide pre- 
vention, education, and detoxification 
programs to reduce the incidence of 
drug abuse and $1 million for the de- 
partment to develop an action plan in 
conjunction with the public school 
system for drug abuse prevention. 

For the Office on Aging, we recom- 
mend an increase of $1,537,000 which 
includes $200,000 for 10 new nutrition 
sites and $200,000 for social and sup- 
portive services at a new multipurpose 
senior center. We recommend an in- 
crease of $51,000 and two positions for 
the Commission for Women. 

PUBLIC WORKS 

We recommend $193,741,000 for the 
four activities in this appropriation 
title. This is $9,522,000 above last 
year’s appropriation. We recommend 
the full budget request of $96.5 million 
for the District’s share of operating 
expenses and debt service for metro- 
rail and metrobus operations in fiscal 
year 1986. For the Department of 
Public Works, we recommend 
$93,151,000, an increase of $9,519,000 
above the fiscal 1985 level. This de- 
partment, Mr. Chairman, is responsi- 
ble for maintaining the District's 
physical infrastructure, collecting and 
disposing of solid waste, administering 
motor vehicle regulations, and main- 
taining most of the District’s vehicles. 
We recommend increases of $275,000 
for 1,000 new parking meters and 
$35,000 for an additional 100 vehicle 
boots. As hard as it may be to believe, 
Mr. Chairman, there are occasions, al- 
though rare, when parking meters and 
vehicle boots are actually stolen. We 
also recommend an increase of 
$1,657,000 to repair sidewalks, streets, 
and bridges, and $160,000 to purchase 
a multipurpose emergency vehicle 
which the department testified will 
provide the most economical and effi- 
cient means for handling emergencies 
and public hazards. 

WASHINGTON CONVENTION CENTER FUND 

The bill includes $8,371,000 for the 
fiscal year 1986 general fund contribu- 
tion to the Washington Convention 
Center. Our recommendation reflects 
a net increase of $1,632,000 and in- 
cludes $2,130,000 to purchase the food 
service equipment. Convention center 
officials testified that the purchase of 
this equipment will increase conces- 
sion revenue earned by the center by 
100 percent. 

REPAYMENT OF LOANS AND INTEREST 

We recommend $198,409,000 to 
repay loans and interest on the Dis- 
trict’s $2 billion in outstanding loans 
borrowed over the years to finance its 
construction projects. This allowance 
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includes $1.2 million for interest on 
advances to the Unemployment Com- 
pensation Trust Fund. 

REPAYMENT OF GENERAL FUND DEFICIT 

Mr. Chairman, once again we recom- 
mend that $20 million be applied 
toward reducing the Distriet's accumu- 
lated general fund deficit which stood 
at $269,860,000 as of September 30, 
1984, down one-third from its peak of 
$387.5 million in 1980. The budget in- 
cluded $5 million for this purpose. The 
additional $15 million recommended 
by the committee is to be identified by 
the Mayor and made available 
through reductions in amounts includ- 
ed in the bill or from additional reve- 
nues. Mr. Chairman, we do not believe 
the deficit problem should be resolved 
by selling bonds and saddling District 
taxpayers with additional interest 
costs for the next several years. Sell- 
ing bonds would simply exchange the 
deficit for a long-term liability, and 
the additional interest costs could very 
well exceed the amount the committee 
has asked the city to set aside each 
year for deficit reduction purposes. In- 
stead, we plan to recommend a stand- 
ard reduction of $20 million each year 
to be used exclusively to reduce the 
deficit. 

SHORT-TERM BORROWINGS 

The bill includes $3,750,000 for inter- 
est on short-term borrowings which 
the District uses to meet its seasonal 
cash-flow financing needs. This allow- 
ance is $1,250,000 below last year’s ap- 
propriation and reflects the District's 
actual experience in the bond market. 

CAPITAL OUTLAY 

The committee recommends 
$248,783,000 for 89 projects for the 
District’s Construction Program in 
fiscal year 1986. These projects will be 
financed with long-term borrowings on 
the bond market. 

A total of $157,606,000 is recom- 
mended for public building construc- 
tion and includes $10 million for asbes- 
tos abatement in the public schools, 
$12.7 million to complete the renova- 
tion of the Washington Center for 
Aging Services, and $15.1 million to 
renovate two public housing projects— 
Carrollsburg Dwellings and James 
Apartments. It also includes 
$23,667,000 for the Office of Business 
and Economic Development to con- 
struct an employment center revital- 
ization project and a commercial 
center revitalization project. A total of 
$50,124,000 is recommended for 13 
highway and bridge projects including 
$16,926,000 for the reconstruction of 
the Whitehurst Freeway and 
$9,265,000 for the Barney Circle-Ana- 
costia Freeway connection. The bill in- 
cludes $19,635,000 for water and sewer 
projects and includes $8 million as the 
District’s share of costs to complete 
the Blue Plains Regional Wastewater 
Treatment Plant. 

Mr. Chairman, the committee is con- 
cerned about the delay in repairing 
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and resurfacing the Southeast-South- 
west Freeway. Part of the District’s 
share of construction funds was appro- 
priated as far back as 1980. The com- 
mittee was advised that sections of the 
freeway have been designed three 
times because of Federal Highway Ad- 
ministration requirements. The com- 
plaints we receive concern not only 
the deteriorated condition of the road- 
way, but they also involve the under- 
side of the bridges from which chunks 
of concrete continue to fall onto vehi- 
cles parked in lots under the bridges. 

Mr. Chairman, the time to make 
these repairs and do the reconstruc- 
tion work required is long overdue, 
and we urge District and Federal 
Highway officials to resolve whatever 
problems there are and get on with 
the task at hand. 

PAY-AS-YOU-GO CAPITAL PROJECTS 

Mr. Chairman, in last year’s bill the 
appropriation for “capital outlay” in- 
cluded $8,916,000 requested by the 
District for so-called pay-as-you-go 
capital projects to be financed with 
current operating revenues. The ra- 
tionale used by the District to justify 
this request was that these projects 
were either maintenance-type projects 
or capital projects that had total costs 
of $1 million or less, and by funding 
them with current operating revenues, 
the debt service on long-term borrow- 
ings would be minimized. The Con- 
gress concurred in the city’s request 
and included statutory language ex- 
pressly requiring that ‘$5,087,000 for 
fiscal year 1985, $3,531,000 for 1986, 
and $298,000 for fiscal year 1987 shall 
be financed from general fund operat- 
ing revenues”. That provision, Mr. 
Chairman, is a mandate binding on 
the District, and it provides no legal 
authority for the use of long-term bor- 
rowings for these projects as proposed 
in the District’s fiscal year 1986 
budget and financial plans. The Dis- 
trict’s proposal is contrary to existing 
law and therefore cannot be accepted 
by the committee. We have also been 
advised that such a proposal creates a 
legal cloud as to all of the capital 
projects approved in last year’s act. 

Accordingly, the committee has ad- 
justed the District’s fiscal year 1986 fi- 
nancial plan and included the 
$3,531,000 from general fund operat- 
ing revenues to fund the fiscal 1986 re- 
quirements for pay-as-you-go capital 
projects as mandated in last year’s ap- 
propriations act. The committee ex- 
pects the District government to fully 
abide by the law. 

ENTERPRISE FUNDS 

The bill includes $167,388,000 for the 
four activities funded with enterprise 
funds. A total of $148,083,000 is includ- 
ed for the Utility Administration of 
the Department of Public Works. This 
allowance is $23,973,000 above last 
year’s appropriation and includes in- 
creases of $3,373,000 for debt service 
costs, $5,034,000 for sludge disposal, 
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and $3,793,000 to hire additional per- 
sonnel and purchase spare parts in 
order to comply with a consent decree 
entered into with the Environmental 
Protection Agency on the operation of 
the Blue Plains Wastewater Treat- 
ment Plant. 

The bill includes the budget request 
of $14,904,000 for the Washington Aq- 
ueduct which collects, purifies and 
pumps potable water. This allowance 
is $904,000 above the fiscal year 1985 
appropriation and includes an increase 
of $587,000 to cover two rate increases 
for energy costs. 

The committee recommends 
$4,151,000 in District funds for the 
Lottery and Charitable Games Control 
Board which is responsible for regulat- 
ing charitable games and conducting 
legalized lotteries in the District. The 
board testified that the increase of 
$620,000 and 15 positions above the 
fiscal year 1985 allowance will be used 
to increase sales which will ultimately 
result in additional operating revenues 
for the District. The board expects to 
transfer $34.8 million to the District's 
general fund during fiscal year 1986. 

For the Office of Cable Television, 
we recommend $250,000 for fiscal year 
1986. This office will oversee the day- 
to-day construction and operations of 
the District’s cable television system. 
Construction is anticipated to start 
some time in early 1986 with cable 
service expected in late 1986. 

GENERAL PROVISIONS 

Mr. Chairman, the bill carries a 
number of general provisions on pages 
15 through 26. However, only four of 
them are new and I will cover them 
briefly. 

Language under section 130 author- 
izes and ratifies action taken by the 
Public Service Commission in July 
1984 to deregulate  streetlighting. 
Funds in the amount of $14,850,000 
are included in the Supplemental Ap- 
propriations Act for 1985 (H.R. 2577) 
to purchase the streetlight plant from 
manhole to light from the Potomac 
Electric Power Co. The price was de- 
termined in the course of a deprecia- 
tion study conducted by a national ac- 
counting firm. 

The second language item under sec- 
tion 131 is the one you probably have 
read about in the newspapers. 

It exempts Members of Congress 
who live in a State solely for the pur- 
pose of attending sessions of Congress 
from personal property taxes on one 
motor vehicle used for purposes of at- 
tending sessions of Congress. Several 
members have talked with me about 
the fact that they pay some form of 
tax on their vehicles in their home 
States—it may be called a registration 
fee or a vehicle tax, but the fee or tax 
is based on the value of the vehicle, 
and to be subject to a personal proper- 
ty tax by a jurisdiction where they are 
residing solely for the purpose of at- 
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tending sessions of Congress results in 
double taxation. 

This exemption is similar to the 
income tax exemption for Members 
which was provided under Public Law 
95-67, approved July 19, 1977, which 
was held constitutional in United 
States versus Maryland. That decision 
relied in substantial measure on the 
Supreme Court’s decision in Dameron 
versus Broadhead where the Court 
upheld the power of Congress to pro- 
hibit the State of Colorado from ap- 
plying a personal property tax to a 
Louisiana domiciliary who was a 
member of the U.S. Air Force sta- 
tioned at Lowry Air Force Base in Col- 
orado. 

Mr. Chairman, our only interest 
here is to prevent a State or jurisdic- 
tion from imposing an ad valorem tax 
on a vehicle registered by the Member 
or his spouse in his home State and 
used by the Member to attend sessions 
of Congress. 

The third language item is under 
section 132 and designates part of 15th 
Street, SW, between Independence 
Avenue and Maine Avenue as “Raoul 
Wallenberg Place” in honor of the 
Swedish diplomat who saved the lives 
of some 100,000 Hungarian Jews 
during World War II. The one-block 
section is the site of the future Nation- 
al Holocaust Memorial Museum. We 
expect appropriate street signs to be 
erected on each end of the street as 
soon as possible after this bill is signed 
into law. 

The fourth language item is under 
section 133 and requires that contracts 
issued by the District government be 
awarded on a competitive basis. It is 
not our intent, Mr. Chairman, to elimi- 
nate the city’s minority set-aside pro- 
gram which requires each agency to 
spend at least 35 percent of its con- 
tracting dollars with certified minority 
business enterprises. Rather, our ef- 
forts are to retain the set-aside pro- 
gram and encourage competition 
among minority contractors. Frankly, 
we are not sure how far this language 
goes and we are looking into it fur- 
ther. 

Mr. Chairman, the members who 
serve on our subcommittee are to be 
commended for their dedication and 
for their sensitivity to the delicate bal- 
ance between home rule issues and the 
Federal interest. I want to express my 
appreciation to each of them for their 
assistance: the gentleman from Ken- 
tucky [Mr. NatcHER] who has been a 
member of this subcommittee for over 
30 years and served as chairman for 17 
years; the gentleman from Ohio [Mr. 
Strokes]; the gentleman from Texas 
[Mr. Wutson]; the gentleman from 
Minnesota [Mr. Saso]; the gentleman 
from Maryland [Mr. Hoyer] who is 
one of our two new members this year; 
the gentleman from New York [Mr. 
GREEN]; and the gentleman from Vir- 
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ginia [Mr. Woll who is the second of 
our two new members. 

Mr. Chairman, the gentleman from 
Pennsylvania [Mr. COUGHLIN], serves 
as the ranking Republican on our sub- 
committee, and I must say that if 
there is any one member who makes 
the difference on our subcommittee, it 
is the gentleman from Pennsylvania. 
He serves as the ranking member on a 
second subcommittee and he also 
serves on a third subcommittee; yet he 
comes to all of our hearings and asks 
probing and _ information-providing 
questions. He certainly does a yeo- 
man’s job and I would be remiss if I 
did not say that his hard work and co- 
operation are the main reasons we are 
able to bring to the floor this after- 
noon a bipartisan bill. 

CONCLUSION 

Mr. Chairman, this is a good bill— 
the committee has left the District’s 
budget virtually untouched. We have 
expressed our concern in those few 
areas where we felt it was necessary. 
The District is making very good 
progress in establishing itself in the fi- 
nancial markets, and in providing serv- 
ices to local residents in a timely 
manner. The city is on the move with 
an aggressive economic development 
program. 

We are optimistic about the District, 
and the bill we bring to you this after- 
noon is a good bill and I recommend 
that it be approved. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. I rise in strong support of H.R. 
3067, the fiscal year 1986 District of 
Columbia appropriations bill. Article I, 
section 8, of the U.S. Constitution 
gives Congress power To exercise ex- 
clusive Legislation in all Cases whatso- 
ever, over such District“ as 
may * * * become the Seat of the Gov- 
ernment of the United States 
Although Congress delegated broad 
home rule powers to the District of 
Columbia in 1973, Congress retained 
the power of the purse. It is that 
power which we exercise, today. 

This appropriations bill does two 
things. First, it provides a Federal pay- 
ment from the United States to the 
District of Columbia. Second, it sets 
the entire D.C. budget, made up of 
Federal payment, property tax, 
income tax, sales tax, estate and gift 
tax, fees, and any other income. 

Under the distinguished leadership 
of subcommittee Chairman JULIAN 
Drxon, the subcommittee has adopted 
a policy of letting the District make its 
own choices unless what is proposed: 
(1) is unconstitutional, (2) violates the 
Home Rule Act, or (3) raises a “Feder- 
al question.” I note that, although he 
is an able Representative of the 28th 
District of California, Chairman 
Drxon is a native Washingtonian and 
descended from one of this area’s 
oldest and most distinguished families. 
He carries on the tradition of civic 
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leadership in Washington set by his 
forebearers. 


Assisting in the preparation of this 
bill were staff members Migo Miconi, 
Mary Porter, and Kenny Kraft from 
appropriations, and Wilhelmina Mar- 
shall, liaison from the D.C. Budget 
Office.. 


The bill provides $2,689,077,000. Out 
of this $532,170,000 are Federal funds. 
This includes a Federal payment of 
$425 million, which is the same 
amount as appropriated last year, and 
as requested this year by the Office of 
Management and Budget. The balance 
of the Federal money goes to reim- 
bursement for water and sewer service; 
retirement for teachers, police, fire- 
fighters, and judges; and St. Eliza- 
beths Hospital. 

The increase in this bill over last 
year’s version is due to increased tax 
revenues which the District has raised, 
itself. OMB supports this bill. I re- 
ceived a “Dear Larry” letter from my 
good friend Dave (Stockman) who said 
“I want to commend the subcommittee 
for its responsible action * * *.” It is 
the subcommittee’s recommendations 
which the full committee brings to the 
House floor, today. 


Mr. Drxon has already done a good 
job of explaining what is in H.R. 3067 
so I will not repeat it. We recommend 
virtually the entire D.C. request. How- 
ever, we do insist that an additional 
$15 million be used to retire the debt. 
This would be combined with the $5 
million requested by the city council 
for a total amount of $20 million in 
fiscal year 1986. Since fiscal year 1980, 
the city’s accumulated deficit of $387.5 
million has been reduced by $130 mil- 
lion or one-third. 

My compliments to the chairman 
and the subcommittee on a job well 
done. 

Mr. DIXON. Mr. Chairman, I yield 5 
minutes to the distinguished gentle- 
man from the District of Columbia 
[Mr. Fauntroy]. 

Mr. FAUNTROY. Mr. Chairman, I 
rise with deep concerns about H.R. 
3067, the District of Columbia appro- 
priations bill for fiscal year 1986. 

In December 1973, this Congress re- 
established the concept of home rule 
for the District of Columbia through 
enactment of the District of Columbia 
Self-Government and Governmental 
Reorganization Act (Public Law 93- 
198). Since enactment of home rule for 
the District, each Congress has ap- 
proved legislation which sought to im- 
prove and enhance D.C. home rule. 
Those improvements were accom- 
plished through the legislative proc- 
ess. 
Mr. Chairman, H.R. 3067, unfortu- 
nately, is attempting to use the appro- 
priations process to enact substantive 
legislation which is antihome rule. I 
would like to speak to two of these. 
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First, the bill includes language 
under section 132 designating part of 
15th Street Southwest, between Inde- 
pendence Avenue and Maine Avenue, 
as “Raoul Wallenberg Place.” H.R. 
2119, which was introduced in April, 
seeks the same objective and is before 
my Subcommittee on Fiscal Affairs 
and Health as well as the Subcommit- 
tee on Government Operations and 
Metropolitan Affairs of the Commit- 
tee on the District of Columbia. 

Raoul Wallenberg was one of the 
truly great heroes of World War II. He 
saved many Jews from the Nazi con- 
centration camps and he deserved rec- 
ognition. However, the naming of 
streets is purely a home rule matter. 

Mr. Chairman, as many of my col- 
leagues know, I have been in the fore- 
front of the struggle to end apartheid 
in South Africa through legislation in 
the Congress and demonstrations at 
the South African Embassy. The 
Mayor of the District of Columbia has 
expressed his desire to rename that 
portion of Massachusetts Avenue, 
Northwest, in front of the embassy as 
“Nelson and Winnie Mandela 
Avenue.” I would be more than willing 
to speak with him regarding “Raoul 
Wallenberg Place.” 

Second, H.R. 3067 includes language 
under section 133 which states, “The 
expenditure of any appropriation 
under this act for any contract shall 
be limited to those contracts awarded 
on a competitive basis.” This language 
could be interpreted to mean termina- 
tion of the District's Minority Con- 
tract Set-Aside Program. 

I would like to ask the distinguished 
gentleman from California whether 
the contracting language is intended 
to change or jeopardize the District’s 
Minority Set-Aside Program. If not, 
will the language be clarified to make 
this clear during conference? 
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Mr. DIXON. Mr. Chairman, will the 
gentleman yield? 

Mr. FAUNTROY. I yield to the gen- 
tleman from California. 

Mr. DIXON. Mr. Chairman, this lan- 
guage was offered by the gentleman 
from Ohio [Mr. REGULA]. I do not 
know what his intent was, but I made 
it clear when the amendment was of- 
fered in committee that I thought it 
would have a serious impact on the mi- 
nority set-aside program. I received as- 
surances from the gentleman from 
Ohio [Mr. REGULA] that he would 
work with me to ensure that his lan- 
guage does not in any way jeopardize 
the District’s Minority Set-Aside Pro- 


gram. 

Mr. FAUNTROY. Mr. Chairman, I 
am certainly relieved to know that, 
and I am confident that both of the 
gentlemen who have been supportive 
of the principle of home rule through 
the years will protect our Minority 
Contracts Set-Aside Program. 
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Mr. Chairman, I insert in the 
Recorp at this point a Washington 
Post editorial, dated July 27, 1985. I 
would like to emphasize from the edi- 
torial: 

The House Appropriations Committee has 
voted to attach a significant requirement to 
the District’s fiscal 1986 appropriations bill. 
It would force the District government to 
award all of its contract through competi- 
tive bidding. 

This is a serious slap at home rule for the 
District, Congress has gone beyond legiti- 
mate expressions of concern and decided to 
make its own policy. The decision may 
impair the District's effort to give minority 
firms a better chance to win contracts. 

The same congressional committee decid- 
ed to make another addition to the appro- 
priations bill by voting to rename a city 
street after the World War II Swedish hero, 
Raoul Wallenberg. The desire to honor Mr. 
Wallenberg, who is credited with saving 
thousands of Jews and others from Nazi 
concentration camps, is admirable and well- 
intentioned, but it does not belong in the 
District’s appropriations bill. Should Con- 
gress arbitrarily rename the District’s thor- 
oughfares whenever it desires? 

Mr. Chairman, this is the heart of 
the matter. How many of my col- 
leagues would be willing to vote for 
legislation which would infringe upon 
cities and counties in their districts? 
Why do it to the District of Columbia? 

I strongly appeal to the members of 
the Appropriations Committee to 
think about home rule and its mean- 
ing, during the conference with the 
other body. The true meaning and 
intent of home rule must be not only 
confirmed, but enhanced. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to my colleague, the 
gentleman from Ohio [Mr. REGULA]. 

Mr. REGULA. I thank the gentle- 
man for yielding this time and appre- 
ciate the comments of the gentleman 
from the District of Columbia. I would 
just point out in response to that, as 
you know, we have had discussions 
with the Mayor on the concern about 
this, and hopefully can arrive at some- 
thing that will result in competitive 
bidding without impinging on any of 
the present standards, and certainly 
on the minority set-aside. 

There is no reason at all that that 
cannot, in fact, it would continue. All 
the language says is the the 35-percent 
minority set-aside would be subjected 
to competitive bidding. I think the 
gentleman would agree with that, be- 
cause it would allow all of the minori- 
ty bidders to have an opportunity for 
a piece of the business. 

But in the act creating home rule for 
the District of Columbia, and I quote 
directly from section 501, it says— 

Such Federal payment should operate to 
encourage efforts on the part of the govern- 
ment of the District to maintain and in- 
crease its level of revenues and to seek such 
efficiencies and economies in the manage- 
ment of its programs as are possible. 

All we are suggesting here is that 
competitive bidding with the minority 
set-aside will result in achieving econo- 
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mies and efficiencies in management. 
So that is the objective of this lan- 
guage. 

Mr. FAUNTROY. Mr. 
will the gentleman yield? 

Mr. REGULA, I yield to the gentle- 
man from the District of Columbia. 

Mr. FAUNTROY. I certainly agree 
with that objective and I am pleased 
to know that the gentleman will be 
protecting the Minority Set-Aside Pro- 
gram in the conference on this matter. 

Mr. REGULA. I just wanted to add 
one thing. The gentleman quoted a 
part of the editorial from the Wash- 
ington Post, but I want to read the 
last paragraph. 

Congress should give the city the fullest 
opportunity to eliminate any favoritism and 
wasteful spending. But the argument for 
home rule is strongest when city officials 
take action to deal with their own problems. 
It is weakest, as now, when nothing is done. 


So I think you are suggesting, and I 
am likewise, that we try to get lan- 
guage that protects minority set- 
asides, and yet will achieve the econo- 
mies and efficiencies that were spelled 
out in the original act establishing 
home rule. 

Mr. FAUNTROY. If the gentleman 
would yield, I would like to thank him 
for that colloquy. 

Mr. DIXON. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Arizona [Mr. Rupp]. 

Mr. RUDD. Mr. Chairman, I would 
like to commend the chairman of the 
committee and the ranking member of 
the committee for the effort that they 
have put forth in the production of 
this bill. They have worked long and 
hard. I served on this committee for a 
term, and I know that it is a difficult 
committee from time to time because 
of the political conceptions and mis- 
conceptions on it. 

But, Mr. Chairman, I oppose this 
legislation, particularly the allocation 
of funds for the D.C. Statehood Com- 
mission and the Statehood Compact 
Commission. 

In drafting the Constitution, our 
Founding Fathers, in article I, section 
7, gave Congress the power “to exer- 
cise exclusive legislation in all cases 
whatsoever, over such District * * as 
may * * * become the seat of the Gov- 
ernment of the United States.” They 
did not intend that the District 
become a State. The intent of our 
Founding Fathers in the Constitution 
is very clear. 

While the District enjoys substantial 
home rule prerogatives, the Congress 
still retains the ultimate responsibility 
for this appropriation and we ought to 
exercise those responsibilities. If state- 
hood is appropriate for the District of 
Columbia, a city of 630,000 people, 
then it should be appropriate for 
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every other city in the country includ- 
ing the ninth largest city in the 
Nation, which is practically my home- 
town, Phoenix, AZ. Can you imagine 
every city of this size having two Sena- 
tors and a number of Members of Con- 
gress? 

The legislation, while prohibiting 
the use of Federal funds for abortions 
except in cases of rape, incest, or when 
the life of the mother is in danger, is 
silent with respect to use of other 
funds appropriated in the bill for abor- 
tions. The American public does not 
want taxpayer funding of abortions, 
and again we ought to use our author- 
ity to address that concern. 

If the District of Columbia is serious 
about statehood, we ought to drasti- 
cally reduce the Federal payment in 
this bill, which represents an astonish- 
ing 23.5 percent of the anticipated 
general revenue local collections. If no 
drastic reduction is made, we ought to 
retain the control that our Founding 
Fathers intended. 
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Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Connecticut [Mr. 
McKinney], a member of the author- 
izing committee. 

Mr. McKINNEY. Mr. Chairman, I 
rise in strong support of H.R. 3067, 
and wish to compliment the members 
of the Appropriation Committee and 
especially the gentleman from Califor- 
nia [Mr. Drxon], chairman of the Dis- 
trict of Columbia Subcommittee, and 
the gentleman from Pennsylvania 
(Mr. CouGHLIN], ranking member of 
that subcommittee, for their wisdom 
and leadership in crafting this bill. 

There are a few specific items I wish 
to highlight, but before I do so, I want 
to note that my compliments to the 
members of the Committee on Appro- 
priations are more than courteous 
rhetoric. As some of my colleagues 
may recall, at the beginning of this 
session of Congress I suggested that 
the budget for the Committee on the 
District of Columbia, of which I am 
the ranking member, be substantially 
reduced and that the House pave the 
way for elimination of the committee 
by the 100th Congress. It was, and re- 
mains my opinion that the issues re- 
maining before the Committee on the 
District of Columbia in our efforts to 
achieve the maximum possible level of 
home rule for the residents of the Dis- 
trict of Columbia would be more prop- 
erly and efficiently handled by either 
a new or existing subcommittee on one 
of the current standing committees of 
the House. 

I want to make it very clear that I 
would not be able to make such a 
statement and believe it to be true 
were it not for the leadership which 
has been evident for some years in the 
Appropriations Committee, and more 
specifically, in the Appropriations 
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Subcommittee on the District of Co- 
lumbia. There has been an evolution- 
ary process taking place in which the 
annual appropriations bill for the Dis- 
trict addresses certain legislative mat- 
ters which would, in a perfect world, 
be considered by the authorizing com- 
mittee. I mention this not to protect 
turf, or in any way to criticize the ef- 
forts of our colleagues on the Appro- 
priations Committee. Rather, I note 
this as a change for the better. It has 
been particularly heartening to this 
Member to note that when the D.C. 
appropriations bill does have some leg- 
islative provisions in the bill, they are 
valid and fully justifiable actions 
which painstakingly preserve the deli- 
cate balance of home rule. It is my sin- 
cere hope that the Appropriations 
Committee will continue to exhibit the 
restraint that has been evident in the 
past, and at the same time take the 
necessary action when warranted. 

With regard to the specifics of the 
bill, I would echo the comments al- 
ready heard with regard to the overall 
funding levels in this bill. The Federal 
funds provided include the full $425 
million authorized as the Federal pay- 
ment to the city, $30.1 million in reim- 
bursement for water and sewer serv- 
ices provided to Federal buildings in 
the city, $52 million as the Federal 
contribution to the police, firefight- 
ers’, teachers’, and judges’ retirement 
systems, and $25 million as the second 
of six annual payments authorized by 
Public Law 98-621 to assist the Dis- 
trict in the establishment of a compre- 
hensive mental health system which 
includes St. Elizabeths Hospital being 
taken over by the local government. 
This brings the total amount of direct 
Federal funding in this bill to $532.2 
million, exactly the amount recom- 
mended by the President in his budget 
request to Congress for fiscal year 
1986. 

Also included in this bill, but having 
no impact on the Federal budget, is 
approval for the appropriation of $2.7 
billion as the city’s operating and cap- 
ital budget for fiscal year 1986. It is 
worth nothing that the committee has 
made changes in the allocation of this 
$2.7 billion budget of $10,000. I would 
like to repeat that, because I believe it 
says a great deal about the commit- 
tee’s respect for the city’s financial 
abilities and it’s respect for the princi- 
ple of home rule. In approving a total 
budget of $2.7 billion, the committee 
has recommended changes of only 
$10,000. 

On a subject which is near and dear 
to the heart of this Member, I would 
note the committee report language 
concerning the city’s efforts to elimi- 
nate the accumulated operating fund 
deficit. On page 51 of the committee 
report, there are two statements 
which I hope the Mayor and the city’s 
financial advisers will note. First, the 
committee indicates that it “does not 
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believe that the deficit problem should 
be resolved by selling bonds.” I could 
not agree more, and I have opposed 
the recurring efforts on the part of 
the city to achieve authorization to 
issue such bonds. The report goes on 
to explain that the issuance of bonds 
would strap the residents of the city 
with a long-term liability which would 
continue for a period of time in excess 
of the time required to eliminate the 
deficit by biting the bullet and budget- 
ing incremental amounts for this pur- 
pose. Finally, I am pleased to note the 
statement in the report which makes 
it clear that the committee intends to 
recommend a standard reduction of 
$20 million each year to be used exclu- 
sively to eliminate the operating fund 
deficit. I sincerely hope these state- 
ments will put to rest the city’s efforts 
to seek authorization for the issuance 
of bonds to finance the deficit, an idea 
which I join my colleagues on the Ap- 
propriations Committee in opposing. 

In closing, Mr. Chairman, I wish to 
reiterate my support for this bill and 
express in the most sincere manner 
possible, my heartfelt thanks to the 
chairman and ranking member of the 
Subcommittee on the District of Co- 
lumbia for their efforts in bringing 
this measure to the floor. It is a bill 
which is identical to what the Presi- 
dent recommended with respect to 
Federal funds, it is virtually identical 
to what the city requested in terms of 
allocating $2.7 billion, and it is wholly 
consistent with the spirit of home rule 
for the residents of the Capital City. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Virginia [Mr. WoLF]. 

Mr. WOLF. I thank the gentleman 
for yielding. 

Mr. Chairman, as a new member of 
the House Appropriations Committee, 
on the District of Columbia Subcom- 
mittee, I recognize the diligent work 
that the chairman, the gentleman 
from California [Mr. Drxon] subcom- 
mittee members and staff put into the 
fiscal year 1986 D.C. appropriations 
bill. On the whole it is a very good bill, 
which is why I support it. 

However, as a Member of Congress 
representing the 10th District of Vir- 
ginia, I was very disappointed that an 
amendment was added to the bill at 
the very last minute with no hearings 
or discussions which would exempt 
Members of Congress who live in 
northern Virginia from paying a per- 
sonal property tax on their automo- 
bile. I am particularly disappointed in 
the process that permitted this to 
happen without notifying northern 
Virginia officials in advance and giving 
them an opportunity to testify on the 
effects of this legislation. 

While I am unhappy that the per- 
sonal property tax amendment is part 
of the overall D.C. appropriation bill, 
there are many other provisions in the 
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bill which I believe are worthy of sup- 
port which will ultimately benefit 
northern Virginia residents. These 
provisions deal with issues such as the 
District’s legal drinking age and we are 
hopeful, Mr. Chairman, that the mes- 
sage will be sent to the District of Co- 
lumbia that the Congress is on record 
as supporting raising the drinking age 
in the District of Columbia from 18 to 
21. We now have the 18-year-old drink- 
ing age in the District of Columbia, 21 
years in the State of Maryland and 21 
years in the State of Virginia. As a 
result of that, you are developing a 
blood border around the District of 
Columbia. So we hope that the mes- 
sage will be delivered to the District 
that it is important that they raise 
their drinking age to 21 so that there 
will be uniform drinking age across 
the board. 

Also, in the legislation there are re- 
strictions on the expansion of Lorton 
Reformatory. 

Last, it has a requirement that my 
colleague from Maryland, Congress- 
man STENY Hoyer, added for immedi- 
ate aid to disabled vehicles on District 
of Columbia area bridges during rush 
hour, and efforts to bring major 
league baseball to the District of Co- 
lumbia. 

So I am supporting the D.C. fiscal 
year 1986 appropriations bill, but must 
voice my deep disappointment that 
the personal property tax exemption 
for Members of Congress was added to 
the bill without considering the local- 
ities involved. 

Mr. DIXON. Mr. Chairman, I inad- 
vertently yielded back the balance of 
my time. 

Mr. Chairman, I would ask unani- 
mous consent that I may reclaim my 
time. 

The CHAIRMAN, Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DIXON. Mr. Chairman, I re- 
serve the balance of my time. 

Mr. COUGHLIN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Virginia [Mr. Parris]. 

Mr. PARRIS. Mr. Chairman, I rise 
in support of the provision of this bill 
that was inserted by the gentleman 
from Ohio [Mr. REGULA], and I do so 
with the clear understanding of the 
suggestions, or allegations, most of 
which I think are unfounded, as to the 
adverse effect of that provision on the 
existing minority contracting practices 
of the District of Columbia. 

Mr. Chairman, I rise to put into the 
Recorp for the benefit of my col- 
leagues a portion of the existing Fed- 
eral law under the Home Rule Act. 
Section 501, title V, of that act reads 
in part as follows: “Such Federal pay- 
ment”, meaning the annual contribu- 
tion by the Federal Government to 
the District of Columbia, “such Feder- 
al payments should operate to encour- 
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age efforts on the part of the govern- 
ment of the District to maintain and 
increase its level of revenues and to 
seek such efficiencies and economies 
in the management of its programs as 
are possible.” 

What that means, Mr. Chairman, is 
that it is a legitimate interest and an 
obligation of this Congress in the use 
and appropriation of the taxpayers’ 
funds to help, to assist, to establish 
the opportunity for the District of Co- 
lumbia to provide with the Federal 
payment the best and most efficient 
government that this city can possibly 
have. That is all of our function, it is 
consistent with all of our earnest 
desire. I think, Mr. Chairman, that the 
provision inserted by the gentleman 
from Ohio (Mr. REGULA] in requiring 
competitive contracting for public con- 
tracts and services, is a step in that 
and the right direction and therefore 
totally consistent with the provisions 
of the Home Rule Act. It would be my 
hope that this bill would be adopted 
with that provision intact and that the 
conference will see fit to sustain it in 
the final conference version of this 
legislation. 

I thank the gentleman for yielding. 

Mr. LOWERY of California. Mr. 
Chairman, this year is the 40th anni- 
versary of the disappearance of Raoul 
Wallenberg, one of the greatest heroes 
of our age, as well as the liberation of 
the Nazi death camps. As a way of re- 
membering this tragic period in 
human history and as a way of honor- 
ing one of the greatest heroes of the 
Holocaust, the Appropriations Com- 
mittee has included in the general pro- 
visions part of the bill, section 132, 
designating a block of 15th Street be- 
tween Maine Street and Independence 
Avenue as “Raoul Wallenberg Place.” 

The portion of 15th Street, South- 
west, which would be renamed by this 
bill is the site of the future U.S. Holo- 
caust Memorial Museum. It is bor- 
dered entirely by Federal property, 
and there are no residences on the 
street. The Bureau of Engraving is lo- 
cated on the street, but its mailing ad- 
dress is on 14th Street. Therefore, no 
addresses on the street would be af- 
fected except that of the the National 
Holocaust Memorial Museum. 

Mr. Chairman, Raoul Wallenberg 
was born in 1912 to a distinguished 
Swedish family. In July 1944, in re- 
sponse to a request of the World 
Jewish Congress following deportation 
of nearly half a million Hungarian 
Jews to the death camps of Auschwitz 
and Birkenau, he was secretly sent by 
the American Government’s War Ref- 
ugee Board to Budapest as a Swedish 
diplomat. At that time there were still 
250,000 Jews living in the Budapest 
ghetto, and Wallenberg undertook the 
impossible task of slowing down their 
deportation. 

Working from the Swedish Embassy, 
he organized a rescue staff of several 
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hundred Jewish volunteers and de- 
clared 32 apartment buildings housing 
20,000 Jews to be shelters under the 
protection of the Swedish flag. He 
issued protective Swedish passports to 
approximately 30,000 Jews, providing 
them a degree of immunity from per- 
secution. He organized the most 
daring and audacious methods for 
saving the lives of Jews—turning up at 
railway stations that served as assem- 
bly points for transporting the victims 
to death camps and, using his diplo- 
matic privileges, snatching dozens of 
victims from the trains on the grounds 
that they were under Swedish protec- 
tion. 

Through his fearless actions, imagi- 
nation and self-sacrifice, Wallenberg 
and his helpers were able to save the 
lives of 25,000 Jews during the period 
from July 1944 until the middle of 
January 1945. And by inspiring and ca- 
joling others to play their part in this 
humanitarian work, he was able to 
save about 100,000 Jews from the 
death camps. 

On January 17, 1945, the Soviet 
Army reached the outskirts of Buda- 
pest, and Raoul Wallenberg was taken 
into Soviet protective custody. He was 
never released. In fact, in 1957 the So- 
viets announced that Wallenberg had 
died while in a Soviet prison in 
Moscow. The U.S. State Department 
has raised the issue of Wallenberg’s 
fate with the Soviets many times, but 
no satisfactory answer has been given. 

Raoul Wallenberg, the “Lost Hero of 
the Holocaust,” has become a legend 
to people all over the world. He has 
been nominated for a Nobel Peace 
Prize. Many of you joined our distin- 
guished colleague, Tom LANTOS, in sup- 
porting legislation in the 97th Con- 
gress which made him an honorary 
U.S. citizen, thereby allowing the 
United States to petition the Soviet 
Union for a full accounting of his fate. 
Wallenberg is only the second person 
to be awarded this great honor. 

Wallenberg was also named an hon- 
orary citizen of the District of Colum- 
bia on October 6, 1981. Mayor Marion 
Barry presided over the ceremony, 
which was attended by Wallenberg's 
sister and others. 

Congressman Lantos, the only survi- 
vor of the Holocaust to be elected to 
Congress, was born in Budapest, Hun- 
gary. He was twice sent to Nazi work 
camps during 1944, but escaped and 
survived in Wallenberg's safe houses. 
He worked with Wallenberg and was 
active in the anti-Nazi underground. 

“In History,” Congressman Lantos 
has said, “One can find many men 
who have killed 100,000 people. But 
how many have saved 100,000? Renam- 
ing a portion of 15th Street in honor 
of Wallenberg is a small—but appro- 
priate—gesture to one of the genuine 
heroes of our age.” 
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Mr. Chairman, this measure, is not a 
violation of the concept of home rule. 
First, I must repeat that the street in 
question, which runs along the Wash- 
ington Tidal Basin Park, is part of the 
Mall and its environs. Not one resident 
of the District of Columbia would be 
directly affected by this change. The 
committee has not somehow arbitrar- 
ily selected some random street in the 
District—15th Street SW., in front of 
the National Holocaust Museum, was 
carefully selected because it is only 
one block long and consists entirely of 
Federal property. 

Second, there is a clear and obvious 
precedent for this change. Last year 
the District of Columbia appropria- 
tions bill included language which 
named the area in front of the Soviet 
Embassy as “Andrei Sakharov Plaza.” 

In sum, Mr. Chairman, because 

Raoul Wallenberg gave a whole new 
universe of meaning to the word 
“hero” by saving lives of 100,000 Hun- 
garian Jews, I hope my colleagues will 
support Raoul Wallenberg Place and 
that none of you will seek to delete 
this section of the appropriations bill. 
I firmly believe that it would be an ap- 
propriate gesture to name the street in 
front of the Holocaust Memorial 
Museum in honor of this great Ameri- 
can hero. 
è Mr. LANTOS. Mr. Chairman, I rise 
in strong support of the provision in 
the District of Columbia appropria- 
tions bill naming the section of 15th 
Street in front of the Holocaust Me- 
morial Museum “Raoul Wallenberg 
Place.” 

The Holocaust Memorial Museum 
will remind us and future generations 
of the horrors of the Holocaust. But 
the museum is not intended only to 
make us despair at the depths to 
which mankind can sink; it should also 
force us to examine the question of 
how we can prevent future holocausts, 
how we can protect human rights, and 
how we should fight against racism 
and persecution. it is appropriate that 
Raoul Wallenberg be part of this 
memory, because he represents the ul- 
timate symbol of hope and courage. 

Born to a wealthy Swedish family, 
Wallenberg left the safety of his home 
to go to Budapest, Hungary, in the 
summer of 1944 on a high-risk mission 
from the American War Refugee 
Board to save tens of thousands of in- 
nocent children, women, and older 
men. Displaying remarkable courage, 
Wallenberg printed Swedish passports 
and passed them out to thousands of 
Jews. Single-handedly he approached 
deportation trains and literally pulled 
people out of the cattle cars destined 
for extermination camps. He pur- 
chased or rented dozens of buildings, 
which he then designated Swedish ter- 
ritory, and filled them with the perse- 
cuted to protect them from Fascist 
round-up squads. Through his efforts, 
Wallenberg saved an estimated 100,000 
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Hungarian Jews from the “final solu- 
tion.” 

Neither I, nor my wife, nor our chil- 
dren, nor our grandchildren would be 
here today if it were not for Raoul 
Wallenberg. During that whole dark 
nightmare, no one else directly con- 
fronted Nazi cruelty. No one else had 
the audacity to follow the death 
marches, to jump in front of guns lev- 
eled at jews, to pull people off depor- 
tation trains. Raoul Wallenberg not 
only saved 100,000 lives, he saved our 
faith in humanity. 

In retrospect, perhaps Wallenberg’s 
greatest contribution is his reminder 
to us of the human dimension of 
human rights. We usually define 
human rights by international treaty: 
the right to emigrate guaranteed by 
the Helsinki Final Act, for example. In 
the best of worlds, international agree- 
ments alone would ensure all peoples’ 
basic human rights. But time and 
again, we are reminded that our world 
is not an ideal one and that the prom- 
ise of international law must be real- 
ized through individual action. Thus, 
what we most need are women and 
men motivated by a sense of justice, 
who are willing to risk and to fight in 
order to uphold dignity and respect 
for human life. 

Unfortunately, the violation of 
human rights did not end with the 
crushing of Hitler in 1945. We need a 
Wallenberg today to speak out force- 
fully on behalf of Soviet refuseniks, 
individuals persecuted by the Soviet 
Government solely because of their re- 
ligious faith and their desire to emi- 
grate. We need a Wallenberg to con- 
front apartheid in South Africa, to 
stand with the black demonstrators, to 
call for Nelson Mandela’s release. We 
need a Wallenberg to seek the release 
of peaceful Baha'i prisoners in Iranian 
jails. We need a Wallenberg to secure 
the release of political prisoners— 
Andrei Sakharov in internal exile in 
the Soviet Union, opponents of the 
military regime in Chile, those who in 
far too many places around the globe 
suffer isolation, loss of liberty, and 
torture for their convictions. 

Wallenberg is the archtype of the 
defender of human rights. His story 
shows that mankind can do more than 
simply survive, that it can nurture and 
protect the weak. He is a model of self- 
less behavior which few attain. The 
knowledge that one man so firmly em- 
braced human rights as a guiding prin- 
ciple, however, should encourage us to 
continue in our fight for this goal. 

In history, one can find examples of 
many who have killed 100,000 people. 
But how many have saved 100,000? 
Wallenberg has shown us that one in- 
dividual—motivated by a genuine and 
personal concern for human rights— 
ean face evil and triumph; that one 
person alone can make a difference. 

Renaming a section of a street is a 
small honor to such a man. Neverthe- 
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less, it is an important symbolic ges- 
ture, and we must not forget the 
power of symbols. 

@ Mr. CONTE. Mr. Chairman, I rise in 
support of H.R. 3067, the District of 
Columbia appropriations bill for fiscal 
year 1986. 

At the outset, I want to commend 
the chairman of the subcommittee, 
JULIAN Drxon and the ranking minori- 
ty member, Larry COUGHLIN, for their 
hard work and dedication. Without 
the usual benefits, Congressmen 
Drxon and CouGHLIN have taken the 
responsibility to the District our Fed- 
eral seat of Govern:nent, very serious- 
ly. With the home rule principle as a 
guide, the subcommittee has effective- 
ly addressed the special needs of the 
District of Columbia. District residents 
are fortunate to have these gentlemen 
in leadership positions on this subcom- 
mittee. 

Mr. Chairman, the bill includes Fed- 
eral funds totaling $532,179,000 for 
fiscal year 1986 which is $1,173,000 
below the fiscal year 1985 level. In- 
cluded in this amount is a Federal pay- 
ment of $425 million for fiscal year 
1986 which represents 23.5 percent of 
the anticipated general revenue gener- 
ated by local collections next year. 
This payment is the same amount as 
appropriated last year. 

In addition to the lump sum Federal 
payment, Federal funds appropriated 
in this bill include $30.1 million for 
water and sewer services furnished to 
the Federal Government, $52 million 
for the Federal contribution to the 
city’s three retirement funds, and $25 
million for St. Elizabeths Hospital. 

The payment to the retirement fund 
is the seventh of 25 annual Federal 
payments which will total $1.3 billion 
and will cover a portion of the unfund- 
ed liability attributed to former Dis- 
trict employees who retired before 
home rule took effect. As authorized 
by Public Law 98-621, the payment for 
St. Elizabeths Hospital is part of a 6- 
year place to transfer administrative 
and financial responsibility from the 
Federal Government to the District of 
Columbia by 1991. 

Mr. Chairman, I am pleased to 
report that the administration fully 
endorses the recommendations in this 
bill. In a letter the committee, the 
Young Slasher, signing in black ink, 
clearly stated that “this bill * * * is 
consistent with the Administration's 
request” and urged approval of the 
legislation in its present form. For the 
Recorp, I will include a copy of the 
OMB letter and the “Statement of ad- 
ministration Policy” on H.R. 3067. 

I urge my colleagues to support H.R. 
3067. 
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EXECUTIVE OFFICE OF THE 
PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., July 24, 1985. 
Hon. S1ivio CONTE, 
Committee on Appropriations, U.S. House of 
Representatives, Washington, D.C. 

Dear Srl: As the House Appropriations 
Committee prepares to mark up the 1986 
District of Columbia Appropriation bill, I 
want to commend the subcommittee for its 
responsible action in keeping with the Ad- 
ministration’s request. 

I hope that when the District of Columbia 
appropriation bill is considered by the full 
committee you will use your influence and 
leadership to help ensure the passage of the 
bill as recommended by the subcommittee. 

Sincerely, 
Davin A. STOCKMAN, 
Director. 
STATEMENT OF ADMINISTRATION POLICY 
JULY 23, 1985. 

District of Columbia Appropriation Bill, 
1986. 

(Sponsor: Dixon (D), California.) 

This bill as approved by the House Sub- 
committee is consistent with the Adminis- 
tration’s request. The Administration urges 
the full Appropriations Committee to take 
the Subcommittee recommendations and 
report the bill in its present form. 

STATEMENT OF ADMINISTRATION POLICY 
Jury 29, 1985. 

District of Columbia Appropriation Bill, 
1986. 

(Sponsor: Whitten (D), Mississippi.) 

This bill as reported by the House Appro- 

priations Committee is consistent with the 
administration’s request. The administra- 
tion supports floor action to accept the com- 
mittee recommendations and pass the bill in 
its present form. 
Mrs. VUCANOVICH. Mr. Chairman, 
today, I rise in support of the amend- 
ment which will be offered by the gen- 
tleman from New Jersey [Mr. SMITH], 
to ensure that section 118 of H.R. 3067 
provide that no public funds may be 
used to kill unborn children in our Na- 
tion’s Capital, and that funds shall be 
used to provide equal care for both the 
mother and her unborn child. 

Some say this is an issue of “home 
rule” where the Congress should only 
be responsible for the use of “Federal” 
funds for abortions in the District and 
the District of Columbia government 
has the prerogative of using “its own 
funds” as it chooses for killing unborn 
children. On the contrary, Pub. L. 93- 
198 specifically designates the Con- 
gress, and each one of its Members 
with the responsibility for the full ap- 
propriation of all funds for our Na- 
tion’s Capital. 

Section 118 demands revision so that 
taxpayers’ money is not used to fund 
the killing of unborn children, and it 
is the special responsibility of this 
body to recognize that fact. If this ap- 
propriations bill passes without 
amending section 118 we provide the 
District with a “blank check” with 
which to fund abortions. One abortion 
is as tragic as 100, and the some 4,393 
abortions paid by the District from 
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funds appropriated by Congress in the 
District of Columbia Appropriations 
Act (as cited from the District of Co- 
lumbia government statistics note 67 
of July 1984) denies us all any sem- 
blance of humanity.e 

e Mr. WEISS. Mr. Chairman, I am in 
strong opposition to H.R. 3067, the 
District of Columbia appropriations 
for fiscal year 1986. 

I do not oppose this bill because of 
any provision recommended by the 
Appropriations Subcommittee on the 
District of Columbia, which carefully 
crafted a bipartisan bill that meets the 
needs of the District of Columbia 
without exceeding the President's 
funding request. In fact, the subcom- 
mittee was specifically commended by 
outgoing Budget Director David Stock- 
man for its “responsible action” in 
drafting this bill. 

Rather, I am opposed to the bill be- 
cause of the adoption of a grossly irre- 
sponsible amendment which would 
prohibit the use of any public funds 
for abortions in the District. 

This amendment is both wrong in 
substance and wrong in procedure. It 
is a further attack on the fundamental 
right of women to control their own 
bodies. But, unlike many other such 
attacks which have been undertaken 
in the House of Representatives, it is 
an underhanded attack that exploits 
the continued power of the House over 
the District of Columbia’s purse to 
achieve highly objectionable goals. 

The sponsor of this amendment was 
apologetic about offering yet another 
amendment on a subject with which 
many Members are weary. He was re- 
ferring to the floor fights that have 
surrounded the attachment of anti- 
abortion riders to a variety of Federal 
health care programs and benefits 
packages. As a result of these amend- 
ments, congressional opponents of 
abortion rights have limited access to 
legal abortion services for those who 
receive health care services or health 
insurance benefits through the Feder- 
al Government. 

Abortion is legal, and the vast ma- 
jority of Americans want it kept that 
way. But those who approved these 
limiting amendments ignore the na- 
tional mandate for safe and accessible 
abortion services. As a result of their 
repeated attacks, D.C. residents, along 
with Medicaid recipients, native Amer- 
icans, Peace Corps volunteers, military 
employees, and Federal employees are 
already subject to significant restric- 
tions on their right to have an abor- 
tion. 

The current amendment goes even 
further, however. Not content to re- 
strict the use of Federal funds for 
abortions, the amendment would re- 
strict the use of all public funds for 
this purpose. This means that the Dis- 
trict, which has courageously commit- 
ted a portion of the funds that it 
raises independently of the Federal 
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Government to poor women who are 
seeking abortions, will no longer be 
able to do so. Moreover, this will apply 
to all abortions performed in the Dis- 
trict, with no exception for cases of 
rape, incest, or life endangerment. 

Not only does this amendment fly in 
the face of public opinion, not only 
does it deny a fundamental right to a 
class of American citizens who are in 
most cases incapable of fighting back 
for financial or other reasons, but it 
would prohibit a jurisdiction of this 
Nation from employing its own funds 
for the purposes which it sees fit. It 
represents an unwarranted and inde- 
fensible Federal intrusion both into 
the local affairs of our Capital City 
and into the private lives of American 
citizens. 

The District of Columbia deserves to 
be reimbursed for the responsibilities 
it assumes for the revenue losses and 
costs associated with the District's role 
as the Nation’s Capital. The bill pre- 
pared by the subcommittee would 
have accomplished this in a rational 
and appropriate manner. But the re- 
strictions on the fundamental right to 
safe and legal abortions that were 
added to this bill go far beyond any 
such restrictions adopted in the past. 
They are wrong and they must be re- 
jected. I urge my colleagues to join me 
in defeating this bill.e 

Mr. COUGHLIN. Mr. Chairman, I 
have no further requests for time and 
I yield back the balance of my time. 

Mr. DIXON. Mr. Chairman, I have 
no further requests for time and I 
yield back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Mr. DIXON. Mr. Chairman, I ask 
unanimous consent that the bill be 
considered as read, printed in the 
Record, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The text of the bill H.R. 3067, is as 
follows: 

E.R. 3067 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the District of Columbia for the 
fiscal year ending September 30, 1986, and 
for other purposes, namely: 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 
1986, $425,000,000, as authorized by the Dis- 
trict of Columbia Self-Government and 
Governmental Reorganization Act, Public 
Law 93-198, as amended (D.C. Code, sec. 47 
3406): Provided, That none of these funds 
shall be made available to the District of 
Columbia until the number of full-time uni- 
formed officers in permanent positions in 
the Metropolitan Police Department is at 


21530 


least 3,880, excluding any such officer ap- 
pointed after August 19, 1982, under qualifi- 
cation standards other than those in effect 
on such date. 

For payment to the District of Columbia 
for the fiscal year ending September 30, 
1986, in lieu of reimbursement for charges 
for water and water services and sanitary 
sewer services furnished to facilities of the 
United States Government, $30,100,000, as 
authorized by the Act of May 18, 1954, as 
amended (D.C. Code, secs. 43-1552 and 43- 
1612). 

For the Federal contribution to the Police 
Officers and Fire Fighters’, Teachers’ and 
Judges’ Retirement Funds as authorized by 
the District of Columbia Retirement 
Reform Act, approved November 17, 1979 
(93 Stat. 866; Public Law 96-122), 
$52,070,000. 


‘TRANSITIONAL PAYMENT FOR SAINT 
ETHS HOSPITAL 


For a Federal contribution to the District 
of Columbia, as authorized by the Saint 
Elizabeths Hospital and District of Colum- 
bia Mental Health Services Act, approved 
November 8, 1984 (98 Stat. 3369; Public Law 
98-621), $25,000,000. 


DIVISION OF EXPENSES 


The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the 
District of Columbia, except as otherwise 
specifically provided. 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, 
$99,342,000: Provided, That not to exceed 
$2,500 for the Mayor, $2,500 for the Chair- 
man of the Council of the District of Co- 
lumbia, and $2,500 for the City Administra- 
tor shall be available from this appropria- 
tion for expenditures for official purposes: 
Provided further, That any program fees 
collected from the issuance of debt shall be 
available for the payment of expenses of 
the debt management program of the Dis- 
trict of Columbia: Provided further, That 
not less than $320,000 shall be used by the 
Office of Personnel exclusively for the ad- 
ministration of programs for the training of 
District of Columbia government employ- 
ees: Provided further, That notwithstanding 
any other provision of law, there is hereby 
appropriated $3,480,000 to pay legal, man- 
agement, investment, and other fees and ad- 
ministrative expenses of the District of Co- 
lumbia Retirement Board, of which $700,000 
shall be derived from the general fund and 
not to exceed $2,780,000 shall be derived 
from the earnings of the applicable retire- 
ment funds: Provided further, That the Dis- 
trict of Columbia Retirement Board shall 
provide to the Congress and the Council of 
the District of Columbia a quarterly report 
of the allocations of charges by fund and of 
expenditures of all funds: Provided further, 
That the District of Columbia Retirement 
Board shall provide the Mayor for transmit- 
tal to the Council of the District of Colum- 
bia an item accounting of the planned use 
of appropriated funds in time for each 
annual budget submission and the actual 
use of such funds in time for each annual 
audited financial report: Provided further, 
That of the $100,000 appropriated for fiscal 
year 1986 for Admission to Statehood, 
$50,000 shall be for the Statehood Commis- 
sion and $50,000 shall be for the Statehood 
Compact Commission. 


ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$99,525,000: Provided, That the District of 
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Columbia Housing Finance Agency, estab- 
lished by section 201 of the District of Co- 
lumbia Housing Finance Agency Act, effec- 
tive March 3, 1979 (D.C. Law 2-135; D.C. 
Code, sec. 45-2111), based upon its capabil- 
ity of repayments as determined each year 
by the Council of the District of Columbia 
from the Agency's annual audited financial 
statements to the Council of the District of 
Columbia, shall repay to the general fund 
an amount equal to the appropriated admin- 
istrative costs plus interest at a rate of four 
percent per annum for a term of 15 years, 
with a deferral of payments for the first 
three years: Provided further, That notwith- 
standing the foregoing provision, the obliga- 
tion to repay all or part of the amounts due 
shall be subject to the rights of the holders 
of any bonds or notes issued by the Agency 
and shall be repaid to the District of Colum- 
bia only from available operating revenues 
of the Agency that are in excess of the 
amounts required for debt service, reserve 
funds, and operating expenses: Provided 
further, That upon commencement of the 
debt service payments, such payments shall 
be deposited into the general fund of the 
District of Columbia: Provided further, That 
the Director of the Department of Housing 
and Community Development shall report 
every six months to the Council of the Dis- 
trict of Columbia on collections of rent from 
public housing stock. 
PUBLIC SAFETY AND JUSTICE 


Public safety and justice, including pur- 
chase of not to exceed 135 passenger-carry- 
ing vehicles for replacement only (including 
130 for police-type use and five for fire-type 
use) and four additional passenger-carrying 
vehicles for fire-type use without regard to 
the general purchase price limitation for 
the current fiscal year, $535,416,000, of 
which $3,339,000 shall be payable from the 
revenue sharing trust fund: Provided, That 
the Metropolitan Police Department is au- 
thorized to replace not to exceed 25 passen- 
ger-carrying vehicles, and the Fire Depart- 
ment is authorized to replace not to exceed 
five passenger-carrying vehicles, annually 
whenever the cost of repair to any damaged 
vehicle exceeds three-fourths of the cost of 
the replacement: Provided further, That not 
to exceed $320,000 shall be available from 
this appropriation for the Chief of Police 
for the prevention and detection of crime: 
Provided further, That notwithstanding any 
other provisions of law, in the case of each 
employee who retired from the Fire Depart- 
ment of the District of Columbia before 
February 15, 1980, and who is receiving on 
the date of the enactment of this Act an an- 
nuity based on service in the Fire Depart- 
ment, the District of Columbia Retirement 
Board shall cause to be paid not later than 
September 30, 1985, to each such employee 
a lump-sum payment equal to three percent 
of his or her annuity: Provided further, 
That funds appropriated for expenses under 
the District of Columbia Criminal Justice 
Act, approved September 3, 1974 (88 Stat. 
1090; Public Law 93-412; D.C. Code, sec. 11- 
2601 et seq.), for the fiscal year ending Sep- 
tember 30, 1986, shall be available for obli- 
gations incurred under that Act in each 
fiscal year since inception in fiscal year 
1975: Provided further, That funds appropri- 
ated for expenses under the District of Co- 
lumbia Neglect Representation Equity Act 
of 1984, effective March 13, 1985 (D.C. Law 
5-129; D.C. Code, sec. 16-2304), for the fiscal 
year ending September 30, 1986, shall be 
available for obligations incurred under that 
Act in each fiscal year since inception in 
fiscal year 1985: Provided further, That 
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$50,000 of any appropriation available to 
the District of Columbia may be used to 
match financial contributions from the De- 
partment of Defense to the District of Co- 
lumbia Office of Emergency Preparedness 
for the purchase of civil defense equipment 
and supplies approved by the Department 
of Defense, when authorized by the Mayor: 
Provided further, That not to exceed $1,500 
for the Chief Judge of the District of Co- 
lumbia Court of Appeals, $1,500 for the 
Chief Judge of the Superior Court of the 
District of Columbia, and $1,500 for the Ex- 
ecutive Officer of the District of Columbia 
Courts shall be available from this appro- 
priation for official purposes: Provided fur- 
ther, That D.C. Code, sec. 11-1732(d), is 
amended by striking out “1985” and insert- 
ing in lieu thereof “1986”. 


PUBLIC EDUCATION SYSTEM 


Public education system, including the de- 
velopment of national defense education 
programs, $515,005,000, of which $6,000,000 
shall be payable from the revenue sharing 
trust fund, to be allocated as follows: 
$359,500,000 for the public schools of the 
District of Columbia; $70,905,000 for the 
District of Columbia Teachers’ Retirement 
Fund; $67,715,000 for the University of the 
District of Columbia; $15,002,000 for the 
Public Library; $1,673,000 for the Commis- 
sion on the Arts and Humanities; and 
$210,000 for the Educational Institution Li- 
censure Commission: Provided, That the 
public schools of the District of Columbia 
are authorized to accept not to exceed 31 
motor vehicles for exclusive use in the 
driver education program: Provided further, 
That not to exceed $2,500 for the Superin- 
tendent of Schools, $2,500 for the President 
of the University of the District of Colum- 
bia, and $2,000 for the Public Librarian 
shall be available from this appropriation 
for expenditures for official purposes: Pro- 
vided further, That this appropriation shall 
not be available to subsidize the education 
of nonresidents of the District of Columbia 
at the University of the District of Colum- 
bia, unless the Board of Trustees of the Uni- 
versity of the District of Columbia adopts, 
for the fiscal year ending September 30, 
1986, a tuition rate schedule which will es- 
tablish the tuition rate for nonresident stu- 
dents at a level no lower than the nonresi- 
dent tuition rate charged at comparable 
public institutions of higher education in 
the metropolitan area. 


HUMAN Support SERVICES 


Human support services, $614,347,000, of 
which $5,857,000 shall be payable from the 
revenue sharing trust fund: Provided, That 
the inpatient rate (excluding the propor- 
tionate share for repairs and construction) 
for services rendered by Saint Elizabeths 
Hospital for patient care shall be at the per 
diem rate established pursuant to section 2 
of an Act to authorize certain expenditures 
from the appropriation of Saint Elizabeths 
Hospital, and for other purposes, approved 
August 4, 1947 (61 Stat. 751; Public Law 80- 
353; 24 U.S.C. 168(a)): Provided further, 
That total funds paid by the District of Co- 
lumbia as reimbursements for operating 
costs of Saint Elizabeths Hospital, including 
any District of Columbia payments (but ex- 
cluding the Federal matching share of pay- 
ments) associated with title XIX of the 
Social Security Act, approved July 30, 1965 
(79 Stat. 343; Public Law 89-97; 42 U.S.C. 
1396 et seq.), shall not exceed $62,970,000: 
Provided further, That $11,000,000 of this 
appropriation, to remain available until ex- 
pended, shall be available solely for District 
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of Columbia employees’ disability compen- 
sation. 


PUBLIC WORKS 


Public works, including rental of one pas- 
senger-carrying vehicle for use by the 
Mayor and three passenger-carrying vehi- 
eles for use by the Council of the District of 
Columbia and purchase of passenger-carry- 
ing vehicles for replacement only, 
$193,741,000, of which $2,500,000 shall be 
Payable from the revenue sharing trust 
fund and not to exceed $4,000,000 shall be 
available for the School Transit Subsidy: 
Provided, That this appropriation shall not 
be available for collecting ashes or miscella- 
neous refuse from hotels and places of busi- 
hess or from apartment houses with four or 
more apartments, or from any building or 
connected group of buildings operating as a 
rooming or boarding house as defined in the 
housing regulations of the District of Co- 
lumbia. 


WASHINGTON CONVENTION CENTER FUND 


For the Washington Convention Center 
Fund, $8,371,000: Provided, That the Con- 
vention Center Board of Directors, estab- 
lished by section 3 of the Washington Con- 
vention Center Management Act of 1979, ef- 
fective November 3, 1979 (D.C. Law 3-36; 
D.C. Code, sec. 9-602), shall reimburse the 
Auditor of the District of Columbia for all 
reasonable costs for performance of the 
annual convention center audit. 


REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States 
of funds loaned in compliance with an Act 
to provide for the establishment of a 
modern, adequate, and efficient hospital 
center in the District of Columbia, approved 
August 7, 1946 (60 Stat. 896; Public Law 79- 
648); the Departments of Labor, and Health, 


Education and Welfare Appropriation Act 
of 1955, approved July 2, 1954 (68 Stat. 443; 
Public Law 83-472); section 1 of an Act to 
authorize the Commissioners of the District 
of Columbia to borrow funds for capital im- 
provement programs and to amend provi- 
sions of law relating to Federal Government 
participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85- 
451; D.C. Code, sec. 9-219); section 4 of an 
Act to authorize the Commissioners of the 
District of Columbia to plan, construct, op- 
erate, and maintain a sanitary sewer to con- 
nect the Dulles International Airport with 
the District of Columbia system, approved 
June 12, 1960 (74 Stat. 211; Public Law 86- 
515); and section 723 of the District of Co- 
lumbia Self-Government and Governmental 
Reorganization Act, approved December 24, 
1973 (87 Stat. 821; Public Law 93-198; D.C. 
Code, sec. 47-321, note); and section 743(f) 
of the District of Columbia Self-Govern- 
ment and Governmental Reorganization 
Act, approved October 13, 1977 (91 Stat. 
1156; Public Law 95-131; D.C. Code, sec. 9- 
219, note), including interest as required 
thereby, $198,409,000. 


REPAYMENT OF GENERAL FUND DEFICIT 


For the purpose of eliminating the cash 
portion of the $269,860,000 general fund ac- 
cumulated deficit as of September 30, 1984, 
$20,000,000, of which not less than 
$15,000,000 shall be funded and apportioned 
by the Mayor from amounts otherwise avail- 
able to the District of Columbia government 
(including amounts appropriated by this Act 
or revenues otherwise available, or both). 
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SHORT-TERM BORROWINGS 
For the purpose of funding interest relat- 
ed to borrowing funds for short-term cash 
needs, $3,750,000. 
CAPITAL OUTLAY 


For construction projects, $229,148,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess- 
ments therefor, and for other purposes, ap- 
proved April 22, 1904 (33 Stat. 244; Public 
Law 58-140; D.C. Code, secs. 43-1512 to 43- 
1519); the District of Columbia Public 
Works Act of 1954, approved May 18, 1954 
(68 Stat. 101; Public Law 83-364); an Act to 
authorize the Commissioners of the District 
of Columbia to borrow funds for capital im- 
provement programs and to amend provi- 
sions of law relating to Federal Government 
participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85- 
451; D.C. Code, secs. 9-219 and 47-3402); sec- 
tion 3(g) of the District of Columbia Motor 
Vehicle Parking Facility Act of 1942, ap- 
proved August 20, 1958 (72 Stat. 686; Public 
Law 85-692; D.C, Code, sec. 40-805(7)); and 
the National Capital Transportation Act of 
1969, approved December 9, 1969 (83 Stat. 
320; Public Law 91-143; D.C. Code, secs. 1- 
2451, 1-2452, 1-2454, 1-2456, and 1-2457); in- 
cluding acquisition of sites, preparation of 
plans and specifications, conducting prelimi- 
nary surveys, erection of structures, includ- 
ing building improvement and alteration 
and treatment of grounds, to remain avail- 
able until expended: Provided, That 
$14,591,000 shall be available for project 
management and $11,239,000 for design by 
the Director of the Department of Public 
Works or by contract for architectural engi- 
neering services, as may be determined by 
the Mayor, and that the funds for use of 
each capital project implementing agency 
shall be managed and controlled in accord- 
ance with all procedures and limitations es- 
tablished under the Financial Management 
System: Provided further, That all such 
funds shall be available only for the specific 
projects and purposes intended: Provided 
further, That notwithstanding the forego- 
ing, all authorizations for capital. outlay 
projects, except those projects covered by 
the first sentence of section 23(a) of the 
Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 
90-495; D.C. Code, sec. 7-134, note), for 
which funds are provided by this appropria- 
tion title, shall expire on September 30, 
1987, except authorizations for projects as 
to which funds have been obligated in whole 
or in part prior to September 30, 1987: Pro- 
vided further, That upon expiration of any 
such project authorization the funds provid- 
ed herein for the project shall lapse. 

WATER AND SEWER ENTERPRISE FUND 

For the Water and Sewer Enterprise 
Fund, $162,987,000, of which $31,065,000 
shall be apportioned and payable to the 
debt service fund for repayment of loans 
and interest incurred for capital improve- 
ment projects. 

For construction projects, $19,635,000, as 
authorized by an Act authorizing the laying 
of water mains and service sewers in the 
District of Columbia, the levying of assess- 
ments therefor, and for other purposes, ap- 
proved April 22, 1904 (33 Stat. 244; D.C. 
Code, sec. 43-1512 et seq.): Provided, That 
the requirements and restrictions which are 
applicable to general fund capital improve- 
ment projects and which are set forth in 
this Act under the Capital Outlay appro- 
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priation title shall apply to projects ap- 
proved under this appropriation title. 


LOTTERY AND CHARITABLE GAMES ENTERPRISE 
FUND 


For the Lottery and Charitable Games 
Enterprise Fund established by the District 
of Columbia Appropriation Act for fiscal 
year 1982, approved December 4, 1981 (95 
Stat. 1174, 1175, Public Law 97-91, as 
amended), for the purpose of implementing 
the Law to Legalize Lotteries, Daily Num- 
bers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Co- 
lumbia, effective March 10, 1981 (D.C. Law 
3-172; D.C. Code, secs. 2-2501 et seq. and 22- 
1516 et seq.), $4,151,000, to be derived from 
non-Federal District of Columbia revenues: 
Provided, That the District of Columbia 
shall identify the sources of funding for this 
appropriation title from its own locally-gen- 
erated revenues: Provided further, That no 
revenues from Federal sources shall be used 
to support the operations or activities of the 
ex and Charitable Games Control 

ard. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund 
established by the Cable Television Commu- 
nications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 
et seq.), $250,000. 


GENERAL PROVISIONS 


Sec. 101. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designat- 
ed certifying official and the vouchers as ap- 
proved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act an amount 
is specified within an appropriation for par- 
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum 
amount which may be expended for said 
purpose or object rather than an amount 
set apart exclusively therefor, except for 
those funds and programs for the Metropol- 
itan Police Department under the heading 
“Public Safety and Justice” which shall be 
considered as the amounts set apart exclu- 
sively for and shall be expended solely by 
that Department; and the appropriation 
under the heading "Repayment of General 
Fund Deficit” which shall be considered as 
the amount set apart exclusively for and 
shall be expended solely for that purpose. 

Sec. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 
for allowances for privately owned automo- 
biles and motorcycles used for the perform- 
ance of official duties at rates established 
by the Mayor: Provided, That such rates 
shall not exceed the maximum prevailing 
rates for such vehicles as prescribed in the 
Federal Property Management Regulations 
101-7 (Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con- 
cerned with the work of the District of Co- 
lumbia government, when authorized by the 
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Mayor: Provided, That the Council of the 
District of Columbia and the District of Co- 
lumbia Courts may expend such funds with- 
out authorization by the Mayor. 

Sec. 106. Appropriations in this Act shall 
not be used for or in connection with the 
preparation, issuance, publication, or en- 
forcement of any regulation or order of the 
Public Service Commission requiring the in- 
stallation of meters in taxicabs, or for or in 
connection with the licensing of any vehicle 
to be operated as a taxicab except for oper- 
ation in accordance with such system of uni- 
form zones and rates and regulations appli- 
cable thereto as shall have been prescribed 
by the Public Service Commission. 

Sec. 107. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro- 
visions of section 11(c)(3) of title XII of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 
(70 Stat. 78; Public Law 84-460; D.C. Code, 
sec, 47-1812.11(c)(3)). 

Sec. 108. Appropriations in this Act shall 
be available for the payment of public as- 
sistance without reference to the require- 
ment of section 544 of the District of Co- 
lumbia Public Assistance Act of 1982, effec- 
tive April 6, 1982 (D.C. Law 4-101; D.C Code, 
sec. 3-205(b)), and for the non-Federal share 
of funds necessary to qualify for Federal as- 
sistance under the Juvenile Delinquency 
Prevention and Control Act of 1968, ap- 
proved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 109. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 110. Not to exceed 4% per centum of 
the total of all funds appropriated by this 
Act for personal compensation may be used 
to pay the cost of overtime or temporary po- 
sitions. 

Sec. 111. Appropriations in this Act shall 
not be available, during the fiscal year 
ending September 30, 1986, for the compen- 
sation of any person appointed to a perma- 
nent position in the District of Columbia 
governinent during any month in which the 
number of employees exceeds 32,082, the 
number of positions authorized by this Act. 

Sec. 112. No funds appropriated in this 
Act for the District of Columbia govern- 
ment for the operation of educational insti- 
tutions, the compensation of personnel, or 
for other educational purposes may be used 
to permit, encourage, facilitate, or further 
partisan political activities. Nothing herein 
is intended to prohibit the availability of 
school buildings for the use of any commu- 
nity or partisan p litical group during non- 
school hours. 

Sec. 113. The annual budget for the Dis- 
trict of Columbia government for the fiscal 
year ending September 30, 1987, shall be 
transmitted to the Congress by no later 
than April 15, 1986. 

Sec. 114. None of the funds appropriated 
in this Act shall be made available to pay 
the salary of any employee of the District of 
Columbia government whose name, title, 
grade, salary, past work experience, and 
salary history are not available for inspec- 
tion by the House and Senate Committees 
on Appropriations, the House Committee on 
the District of Columbia, the Subcommittee 
on Governmental Efficiency and the Dis- 
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trict of Columbia of the Senate Committee 
on Governmental Affairs and the Council of 
the District of Columbia or their duly au- 
thorized representative. 

Sec. 115. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co- 
lumbia Revenue Recovery Act of 1977, ef- 
fective September 23, 1977 (D.C. Law 2-20; 
D.C. Code, sec. 47-421 et seq.). 

Sec. 116. None of the funds contained in 
this Act shall be made available to pay the 
salary of any employee of the District of Co- 
lumbia government whose name and salary 
are not available for public inspection. 

Sec. 117. No part of this appropriation 
shall be used for publicity or propaganda 
purposes or implementation of any policy 
including boycott designed to support or 
defeat legislation pending before Congress 
or any State legislature. 

Sec. 118. None of the Federal funds pro- 
vided in this Act shall be used to perform 
abortions except where the life of the 
mother would be endangered if the fetus 
were carried to term; or except for such 
medical procedures necessary for the vic- 
tims of rape or incest, when such rape or 
incest has been reported promptly to a law 
enforcement agency or public health serv- 
ice. Nor are payments prohibited for drugs 
or devices to prevent implantation of the 
fertilized ovum, or for medical procedures 
necessary for the termination of an ectopic 
pregnancy. 

Sec, 119. At the start of the fiscal year, 
the Mayor shall develop an annual plan, by 
quarter and by project, for capital outlay 
borrowings: Provided, That within a reason- 
able time after the close of each quarter, 
the Mayor shall report to the Council of the 
District of Columbia and the Congress the 
actual borrowing and spending progress 
compared with projections. 

Sec. 120. The Mayor shall not borrow any 
funds for capital projects unless he has ob- 
tained prior approval from the Council of 
the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

Sec, 121. The Mayor shall not expend any 
moneys borrowed for capital projects for 
the operating expenses of the District of Co- 
lumbia government. 

Sec. 122. None of the funds appropriated 
in this Act may be used for the implementa- 
tion of a personnel lottery with respect to 
the hiring of fire fighters or police officers. 

Sec. 123. None of the funds appropriated 
by this Act may be obligated or expended by 
reprogramming except pursuant to advance 
approval of the reprogramming granted ac- 
cording to the procedure set forth in the 
Joint Explanatory Statement of the Com- 
mittee of Conference (House Report No. 96- 
443) which accompanied the District of Co- 
lumbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 
96-93), as modified in House Report No. 98- 
265, and in accordance with the Reprogram- 
ming Policy Act of 1980, effective Septem- 
ber 16, 1980 (D.C. Law 3-100; D.C. Code, sec. 
47-361 et seq.). 

Sec. 124. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to provide a personal cook, chauf- 
feur, or other personal servants to any offi- 
cer or employee of the District of Columbia. 

Sec. 125. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
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Stat. 1824; Public Law 96-425; 15 J. S. C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

Sec. 126. (a) Notwithstanding section 
422(7) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act, approved December 24, 1973 (87 Stat. 
790; Public Law 93-198; D.C. Code, sec. 1- 
242(7)), the City Administrator shall be 
paid, during any fiscal year, a salary at a 
rate established by the Mayor, not to exceed 
the rate established for level IV of the Exec- 
utive Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) for any position 
for any period during the last quarter of cal- 
endar year 1985 shall be deemed to be the 
rate of pay payable for that position for 
September 30, 1985. 

(c) Notwithstanding section 4(a) of the 
District of Columbia Redevelopment Act of 
1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), 
the Board of Directors of the District of Co- 
lumbia Redevelopment Land Agency shall 
be paid, during any fiscal year, a per diem 
compensation at a rate established by the 
Mayor. 

Sec. 127. Notwithstanding any other pro- 
visions of law, the provisions of the District 
of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Code, 
sec. 1-601.1 et seq.), enacted pursuant to sec- 
tion 422(3) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, approved December 24, 1973 (87 
Stat. 790; Public Law 93-198; D.C. Code, sec. 
1-242(3)), shall apply with respect to the 
compensation of District of Columbia em- 
ployees: Provided, That for pay purposes, 
employees of the District of Columbia gov- 
ernment shall not be subject to the provi- 
sions of title 5 of the United States Code. 

Sec. 128. None of the funds appropriated 
by this Act may be used to transport any 
output of the municipal waste system of the 
District of Columbia for disposal at any 
public or private landfill located in any 
State, excepting currently utilized landfills 
in Maryland and Virginia, until the appro- 
priate State agency has issued the required 
permits. 

Sec. 129. The Director of the Department 
of Administrative Services may pay rentals 
and repair, alter, and improve rented prem- 
ises, without regard to the provisions of sec- 
tion 322 of the Economy Act of 1932 (Public 
Law 72-212; 40 U.S.C. 278a), upon a determi- 
nation by the Director, that by reason of 
circumstances set forth in such determina- 
tion, the payment of these rents and the 
execution of this work, without reference to 
the limitations of section 322, is advanta- 
geous to the District in terms of economy, 
efficiency and the District’s best interest. 

Sec. 130. The Public Service Commission 
is hereby authorized to order and to ap- 
prove the deregulation of streetlighting 
service to the District of Columbia as pro- 
vided in its opinion and order in Formal 
Case No. 813, dated July 12, 1984 (Order No. 
8056), notwithstanding the provisions of sec- 
tion 493(a) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, approved December 24, 1973 (87 
Stat. 811; Public Law 93-198; D.C. Code, sec. 
43-402), section 8, paragraph 2 of an Act 


July 30, 1985 


making appropriations to provide for the 
expenses of the government of the District 
of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred and fourteen, 
and for other purposes, approved March 4, 
1913 (37 Stat. 977; Public Law 67-435; D.C. 
Code, sec. 43-501), and section 1 of an Act 
making appropriations to provide for the 
expenses of the government of the District 
of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred, and for other 
purposes, approved March 3, 1899 (30 Stat. 
1053; D.C. Code, sec. 43-1207): Provided, 
That the provisions of this opinion and 
order regarding deregulation of streetlight- 
ing service are hereby ratified and declared 
to be in effect as of July 12, 1984, and shall 
continue to be in effect until revoked or re- 
scinded. 

Sec. 131. (a) No State, or political subdivi- 
sion thereof, in which a Member of Con- 
gress maintains a place of abode for pur- 
poses of attending sessions of Congress may 
impose a personal property tax with respect 
to the motor vehicle owned by such Member 
(or by the spouse of such Member) that is 
used for purposes of attending sessions of 
Congress unless such Member represents 
such State or a district in such State. 

(b) For purposes of this section— 

(1) the term “Member of Congress” in- 
cludes the delegates from the District of Co- 
lumbia, Guam, and the Virgin Islands, and 
the Resident Commissioner from Puerto 
Rico; 

(2) the term “State” includes the District 
of Columbia; and 

(3) the term “personal property tax” 
means any tax imposed on an annual basis 
and levied on, with respect to, or measured 
by, the market value or assessed value of an 
item of personal property. 

(c) This section shall apply to all taxable 
periods beginning on or after January 1, 
1985. 

Sec, 132. The portion of 15th Street, 
Southwest, Washington, District of Colum- 
bia, located between Maine and Independ- 
ence Avenues shall hereafter be known and 
designated as “Raoul Wallenberg Place”. 
Any law, regulation, map, document, or 
other record of the United States and the 
District of Columbia which refers to that 
portion of such street shall be deemed to 
refer to “Raoul Wallenberg Place”. 

Sec. 133, The expenditure of any appro- 
priation under this Act for any contract 
shall be limited to those contracts awarded 
on a competitive basis. 

This Act may be cited as the “District of 
Columbia Appropriation Act, 1986”. 

The CHAIRMAN. Are there any 
points of order against the bill? 

Are there any amendments to the 
bill? 

AMENDMENT OFFERED BY MR. SMITH OF NEW 

JERSEY 

Mr. SMITH of New Jersey. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of New 
Jersey: Page 20, line 9, strike out “Federal”. 

Page 20, line 12, strike out the semicolon 
and all that follows through line 18 before 
the period. 

Mr. SMITH of New Jersey (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. SMITH of New Jersey. Mr. 
Chairman and Members of this 


body—— ; 

Mr. DIXON. Mr. Chairman, I want 
to reserve a point of order on the 
amendment. 

The CHAIRMAN. The gentleman’s 
point of order is reserved. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I had already begun speak- 
ing on the amendment so I would sug- 
gest—— 

Mr. DIXON. Mr. Chairman, I was on 
my feet. My mike was not on. I indi- 
cated that I wanted to reserve a point 
of order. I interrupted because I did 
not know whether the Chair had 
heard me or not. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] was on 
his feet. The Chair agrees with the 
gentleman. The point of order is re- 
served. 

The gentleman from New Jersey 
(Mr. SMITH] is recognized for 5 min- 
utes in support of the amendment. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I know that many Members 
of this body are growing weary of 
abortion floor fights. But I would sug- 
gest that what we do here today may 
indeed result in some now nameless, 
voiceless child—perhaps many chil- 
dren—being given a chance to live. 

That, in and of itself, makes any in- 
convenience wholly worthwhile. 

I would point out to members of the 
committee that in 1983 there were 
11,775 abortions for D.C. residents. Of 
that number, approximately 40 per- 
cent were paid for with Government 
funds—with funds appropriated by 
this Congress in the D.C. Appropria- 
tions Act. In other words, in 1983, 
4,393 lives were snuffed out with 
public funding right here in the Dis- 
trict. My amendment would bar abor- 
tion payments except to save the life 
of the mother. 

I know the prochoice lobby here on 
the Hill gets mighty uncomfortable 
when faced with the horror of abor- 
tion, or with the humanity of the 
child in the womb, or with the increas- 
ingly apparent fact that abortion ex- 
ploits women. But reality isn’t 
changed or altered one iota because 
someone wishes it away or refuses to 
face it. 

Mr. Chairman, abortion methods are 
gruesome and ugly to consider. Yet it 
is a sad fact, that there are some in 
this Chamber who have yet to careful- 
ly examine and scrutinize the methods 
of abortion. If we are being asked to 
pay for it, is it too much to ask what 
we are paying for? 

Mr. Chairman, 


the carnage un- 
leashed on American society by the 
1973 Supreme Court abortion deci- 
sions is unparalleled in U.S. history. 
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Every 20 seconds of every day, little 
children at 8 weeks, 12 weeks, 16 
weeks, 24 weeks gestation and beyond, 
right up until birth, are savagely deci- 
mated by the abortionist. The modern 
day abortionist has several highly effi- 
cient abortion methods at his disposal. 
The horror of the deed, however, has 
been mitigated by the clean, antiseptic 
environs in which abortions are pro- 
cured. 

For some, abortion is merely an- 
other medical procedure. But is it? 

I suggest my colleagues look closer 
at just a few of these procedures. In 
many early abortions, a loop-shaped 
knife attached to a high powered suc- 
tion device rips and shreds the unsus- 
pecting child to pieces. The body parts 
are then vacuumed into a bottle and 
disposed of. This is euphemistically re- 
ferred to as vacuum aspiration. 

In the dilation and curatage and di- 
lation and evacuation abortion, the 
child is cut, sliced and carved by a sur- 
geon’s scalpel without even the benefit 
of anesthesia. One of the most fright- 
ening jobs required of assisting nurses 
is to make a full and thorough ac- 
counting of all body parts in a D&C 
and D&E abortion. I have seen docu- 
mented pictures of children who have 
been killed this way—decapitated, rib- 
cages split open, arms and legs a pa- 
thetic jumble—and I came away sick 
to my stomach. And believe me, I mar- 
veled then and now that some Mem- 
bers of this body could deny the homi- 
cidal nature of abortion and go on to 
even assert that the extermination of 
the unborn can somehow be portrayed 
and construed to be enlightened, pro- 
gressive policy? 

In saline abortions, Mr. Chairman, 
usually done in the second trimester, 
the unborn baby has his or her life 
purposely snuffed out by an overdose 
of injected saltwater. 

A baby terminated this way dies a 
very slow, excruciating painful death. 
After the salt is injected by a hypoder- 
mic needle into the infant’s amniotic 
sac, the child breaths in the fluid and 
gets sick. The salt burns the outer 
layer of skin on the child. Internally, 
the baby’s bloodstream carries the 
poison to his or her brain, nervous 
system and vital organs. After a 1%- to 
2-hour futile struggle, the baby usual- 
ly dies. A day or two later, the mother 
goes into labor and gives birth to a 
baby whose appearance resembles a 
first degree burn victim. 

Are saline abortions enlightened 
social policy that a prudent Congress 
wishes to fund? Hardly. Hardly, I say 
to my colleagues. 

Still another method of abortion, 
Mr. Chairman, is the so-called hyster- 
otomy abortion—a method not unlike 
a C-section. As a matter of fact the 
only difference between the hysteroto- 
my and C-section is the fate of the 
child. In a C-section, the child is cared 
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for, nurtured, fed, kept warm and, 
hopefully, loved. In a hysterotomy 
abortion, after the umbilical cord is 
cut, the baby is tossed in a bucket or 
pan—like garbage—let to die. There 
have been literally thousands of these 
abortions in the United States. A sig- 
nificant number of children who sur- 
vive abortion were the results of this 
method. 

Mr. Chairman, it seems increasingly 
absurd to this Member that Members 
of this body can unashamedly embrace 
and champion the right to multilate 
and kill unborn children like this—and 
then demand that we pay for it. 

It seems increasingly absurd to this 
Member that the opposition utterly 
fails to appreciate the marvelous 
breakthroughs in the diagnosis and 
treatment of the unborn. In every 
pregnancy, there are two patients to 
be cared for, mother and child. I 
prefer to think, Mr. Chairman, that it 
is out of ignorance of the facts rather 
than by design. 

Mr. Chairman, there are some Mem- 
bers who may argue here today that 
this Congress should look the other 
way—let the Congress continue to au- 
thorize payment for the killing of 
unborn children in the District of Co- 
lumbia. It’s an issue of “home rule” 
they say. That’s baloney. 

When I offered my amendment to 
proscribe abortion coverage 2 years 
ago to Federal employees under the 
FEHB, the argument advanced against 
my amendment was that this is an em- 
ployee benefit issue—not an abortion 
funding issue. The Congress wisely 
saw through that smokescreen and 
adopted my amendment which is cur- 
rent law and was again adopted earlier 
today as part of the Treasury Postal 
appropriations bill. 

When Mr. Hype of Illinois offered 
the Hyde amendment, critics charged 
that this was an issue of benefits for 
the poor—not an abortion funding 
issue. The Congress wisely saw 
through that smokescreen and adopt- 
ed the Hyde amendment. 

Today, we are again being told that 
this is not an abortion funding issue, 
but now the excuse is, that the issue is 
home rule. 

Mr. Chairman and members of the 
committee, even on its face, home rule 
is not absolute. In years past, certain 
States and locales have argued home 
rule or States rights to defend slavery, 
and when slavery was outlawed, home 
rule was advanced to defend segrega- 
tion and other forms of racism. Other 
countries use home rule to defend 
apartheid, discrimination against 
Soviet Jews, or forced abortion in the 
People’s Republic of China. Home rule 
is clearly not persuasive as an argu- 
ment to defend these human rights 
abuses nor is it persuasive in defend- 
ing abortion funding. 

Moreover, I would submit to my col- 
leagues that in numerous other as- 
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pects of public policy, Congress condi- 
tions or limits funding to include some 
activity or to exclude others. We do it 
in environmental policy, we do it in 
our efforts to end race discrimination, 
we do it to end sex discrimination, we 
even do it to pressure States to raise 
their drinking age to 21. 

Even H.R. 3067, the bill before us 
today, limits the D.C. Government in 
making its own decisions under “home 
rule” in matters relating to overtime, 
temporary position, ceilings on sala- 
ries, lobbying, the borrowing of funds, 
and the hiring and firing of fire and 
police officers. Earlier in the debate, 
Mr. Fauntroy objected to other viola- 
tions of home rule including the desig- 
nation of a part of 15th Street as 
Raoul Wallenberg Place and the 
awarding of contracts by competitive 
bidding. 

So the argument that the issue 
before us today is not abortion but 
“home rule” is weak. It is misleading 
and is clearly not persuasive. 

I strongly urge passage of my 
amendment. 

POINT OF ORDER 

The CHAIRMAN. Does the gentle- 
man from California insist on his 
point of order? 

Mr. DIXON. Yes, Mr. Chairman. 

Mr. Chairman, I make a point of 
order against the amendment. The 
amendment is a nonlegislative limita- 
tion to a general appropriation bill. 
Under the revised clause 2, rule XXI, 
such amendments are not in order 
during the reading of a general appro- 
priation bill. 

The chairman is advised that the 
rule states: “Except as provided in 
paragraph (d), no amendment shall be 
in order during consideration of a gen- 
eral appropriation bill proposing a lim- 
itation not specifically contained or 
authorized in existing law for that 
period of the limitation.” 

Mr. Chairman, the gentleman’s 
amendment is a limitation and is not 
specifically contained or authorized in 
existing law, and therefore is in viola- 
tion of clause 2 of rule XXI. 

What the gentleman is trying to do 
is, by striking the word “federal,” he 
in fact broadens the limitation. 

Mr. SMITH of New Jersey. Mr. 
Chairman, if I may be heard on the 
point of order, if the gentleman does 
insist on his point of order, I plan on 
offering another amendment, which 
would be a straight limitation that 
would say no funds provided by this 
act or appropriated by this act shall be 
used to pay for abortions, period. And 
I certainly hope, since the amendment 
I offer contains the life of the mother 
exception, that the chairman will not 
go forward with his point of order. 

Mr. DIXON. Mr. Chairman, I insist 
on my point of order. 

The CHAIRMAN (Mr. HERTEL of 
Michigan). The Chair is prepared to 
rule. 
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The Chair must rule that the 
amendment in effect constitutes or 
creates a new limitation and therefore 
can only be offered if the House de- 
feats the motion to rise. 

Are there any amendments in order 
under—— 

Mr. SMITH of New Jersey. Mr. 
Chairman, may I be recognized? 

Mr. DIXON. Mr. Chairman, may I 
be recognized? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. Drxon]. 

Mr. DIXON. Mr. 
move—— 

Mr. SMITH of New Jersey. Mr. 
Chairman, I was on my feet. I have an 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] has been 
recognized. 

Mr. DIXON. Mr. Chairman, I move 
that the committee do now rise and 
report the bill back to the House with 
the recommendation that the bill do 
pass. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I am on my feet. 

The CHAIRMAN. Does the gentle- 
man offer an amendment at this time? 
AMENDMENT OFFERED BY MR. SMITH OF NEW 
JERSEY 

Mr. SMITH of New Jersey. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of New 
Jersey: On page 20 strike out line 9 through 
line 18 and insert in lieu thereof the follow- 
ing: 

“Sec. 118. None of the funds provided in 
this Act shall be used to perform abortions.” 

Mr. DIXON. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. Drxon] reserves 
a point of order on the amendment. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I yield back the balance of 
my time and urge adoption of the 
amendment, 

The CHAIRMAN. Does the gentle- 
man from California [Mr. Drxon] 
insist on his point of order? 

Mr. DIXON. Yes, Mr. Chairman, I 
insist on my point of order. 

The CHAIRMAN. The gentleman 
from California is recognized on his 
point of order. 

POINT OF ORDER 

Mr. DIXON. Mr. Chairman, I make 
the point of order against the amend- 
ment that the amendment is a nonleg- 
islative limitation to a general appro- 
priation bill, and under the revised 
clause 2, rule XXI, such amendments 
are not in order during the reading of 
a general bill. 

Mr. Chairman, the revised rule 
states in part, and I have indicated 
before: Except as provided in para- 
graph (d), no amendment shall be in 
order during consideration of a gener- 


Chairman, I 
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al appropriation bill proposing a limi- 
tation not specifically contained or au- 
thorized in existing law for the period 
of the limitation.” 

Once, again, Mr. Chairman, the gen- 
tleman's amendment is a limitation 
and is not specifically contained or au- 
thorized in existing law, and therefore 
is in violation of clause 2(c) of rule 
XXI. 

I ask for the ruling of the Chair. 

The CHAIRMAN. The gentleman 
from New Jersey [Mr. SMITH] is recog- 
nized. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I believe this is just a 
straight, no-limitation amendment and 
I do hope it is in keeping with previous 
amendments offered on this floor, in- 
cluding the Hyde amendment, includ- 
ing the amendments of the Federal 
Employees Health Benefits Program. 

When an objection was raised to lan- 
guage in the bill, it had no life-of-the- 
mother exception unfortunately, 
which I will seek to put back in; but I 
urge that the rule will sustain my posi- 
tion. 

The CHAIRMAN. (Mr. HERTEL of 
Michigan). The Chair rules that the 
motion to rise takes precedence over 
the amendment. 

Mr. DIXON. Mr. Chairman, I move 
that the committee do now rise and 
report the bill back to the House, with 
the recommendation that the bill do 
pass. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from California [Mr. DIXON]. 

The question was taken; and the 
Chairman announced: that the ayes 
appeared to have it. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I demand a recorded vote, 
and pending that I make the point of 
order that a quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. Pursuant to 
the provision of clause 2 of rule 
XXIII, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device, if ordered, will be 
taken on the pending question follow- 
ing the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 

[Roll No. 2711 


Ackerman Bilirakis 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
AuCoin 
Badham 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 


Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Burton (IN) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 


Crockett 
Daniel 
Dannemeyer 


Gekas 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gradison 
Gray (IL) 
Green 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hansen 
Hartnett 
Hatcher 
Hawkins 
Hayes 
Heftel 
Hendon 
Henry 
Hertel 
Hiler 
Hillis 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson 
Jones (NC) 


McCandless 
McCloskey 
McCollum 
McCurdy 
McDade 
McEwen 
McKernan 
McKinney 
McMillan 
Meyers 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Monson 
Montgomery 
Moody 


Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 

Myers 
Natcher 

Neal 

Nelson 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
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Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NH) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 


Stangeland 
Stark 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 


O 1720 
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Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 


The CHAIRMAN. Four hundred 
thirteen Members have answered to 
their names, a quorum is present, and 
the Committee will resume its busi- 


ness. 


RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from New Jersey (Mr. SMITH] for a re- 
corded vote on the motion to rise. 

A recorded vote was ordered. 

The vote was taken by electronic 


Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 


device, and there—ayes 172, noes 244, 
not voting 17 as follows: 
(Roll No. 2721 


DioGuardi 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart (OH) 
Eckert (NY) 
Edgar 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Erdreich 
Evans (IA) 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 


Kasich 
Kastenmeier 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 


Lowery (CA) 
Lowry (WA) 


Rose 
Rostenkowski 
Roth 
Roukema 
Rowland (CT) 
Rowland (GA) 


Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 


Ackerman 
Addabbo 
Akaka 
Alexander 
Anderson 
Andrews 
Anthony 
Atkins 
AuCoin 
Barnes 
Bates 
Bedell 
Bellenson 
Bennett 
Berman 
Boehlert 
Bonker 
Bosco 
Boucher 
Boxer 
Brooks 
Brown (CA) 
Bryant 
Burton (CA) 


Coleman (TX) 
Collins 
Conyers 
Cooper 
Coyne 
Crockett 
Daschle 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Downey 
Dwyer 


Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frenzel 
Frost 
Gallo 
Garcia 
Gejdenson 
Gekas 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Green 
Guarini 
Hatcher 
Hawkins 
Hayes 
Heftel 
Horton 
Howard 
Hoyer 
Hughes 
Jacobs 
Jeffords 
Johnson 
Jones (NC) 
Jones (OK) 
Kastenmeier 


Kennelly 
Kostmayer 
Lantos 
Lehman (CA) 
Lehman (FL) 
Leland 
Levin (MI) 
Levine (CA) 
Lowry (WA) 
MacKay 
Markey 
Martin (IL) 
Martinez 
Matsui 
McCurdy 
McHugh 
McKernan 
McKinney 
Meyers 
Mikulski 
Miller (CA) 
Miller (WA) 
Mineta 
Mitchell 
oody 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Neal 


Rangel 
Richardson 
Rodino 

Roe 

Rose 
Roukema 
Rowland (GA) 


Spratt 
Staggers 
Stark 
Stokes 
Studds 
Swift 


Synar 
Thomas (GA) 


Torres 
Towns 
Traficant 
Udall 
Visclosky 
Walgren 


Smith (IA) 
Snowe 
Solarz 
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Annunzio 
Applegate 
Archer 
Armey 
Aspin 
Badham 
Barnard 
Bartlett 
Barton 


Hamilton 
Hansen 
Hartnett 
Hendon 
Henry 
Hertel 
Hiler 
Hillis 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Hutto 
Hyde 
Ireland 


Bonior (MI) 
Borski 
Breaux 
Broomfield 
Brown (CO) 
Broyhill 
Bruce 
Burton (IN) 
Byron 
Callahan 
Campbell 
Chappell 
Chapple 
Cheney 
Clinger 
Coats 
Cobey 
Coble 
Coleman (MO) 


Miller (OH) 
Moakley 
Molinari 
Mollohan 
Monson 
Montgomery 
Moore 
Moorhead 
Murphy 
Murtha 
Myers 


Gray (IL) 
Gregg 
Grotberg 
Gunderson 
Hall (OH) 
Hall, Ralph 
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Rowland (CT) 
Rudd 

Russo 
Saxton 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Sikorski 
Siljander 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith (NE) 
Smith (NH) 
Smith (NJ) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 

St Germain 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Swindall 
Tallon 
Tauke 
Taylor 
Thomas (CA) 
Traxler 
Valentine 
Vander Jagt 
Vento 
Volkmer 
Vucanovich 
Walker 
Weber 
Whitehurst 
Whittaker 
Whitten 
Wolf 
Wortley 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zschau 


NOT VOTING—17 


Hammerschmidt Sweeney 
Hefner Tauzin 
Jenkins Torricelli 
Loeffler Williams 
Lundine Wright 
Martin (NY) 
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Mr. TALLON changed his vote from 
“aye” to “no.” 

Mr. MILLER of Washington 
changed his vote from “no” to “aye.” 

So the motion was rejected. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. Pending is an 
amendment offered by the gentleman 
from New Jersey [Mr. SMITH]. 

The Clerk will reread the amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of New 
Jersey: On page 20 strike out line 9 through 
line 18 and insert in lieu thereof the follow- 
in 


Boulter 
Carney 
Coelho 
Fiedler 
Gordon 
Gray (2A) 


g: 
“Sec. 118. None of the funds provided in 
this act shall be used to perform abortions.” 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from California 
[Mr. Drxon]. 

PARLIAMENTARY INQUIRY 

Mr. DIXON. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. DIXON. Mr. Chairman, should 
not the maker of the amendment be 
recognized first on his amendment? 

The CHAIRMAN. The maker of the 
amendment yielded back the balance 
of his time. 

Mr. DIXON. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, let me first point out 
where we are parliamentarywise. 

The gentleman from New Jersey of- 
fered two ainendments to the bill 
which would restrict the right of the 
District government to use its own lo- 
cally generated revenues to pay for 
abortions. Under the House rules, I of- 
fered a motion that the committee 
rise. The House has obviously defeated 
that motion and now we are consider- 
ing the amendment itself. 

Let me read to you, first of all, the 
amendment offered by the gentleman 
from New Jersey. I want everyone to 
hear this amendment. We, as a House, 
faced an identical amendment in Sep- 
tember 1980, and defeated the amend- 
ment. The gentleman’s amendment 
reads: 

None of the funds provided in this act 
shall be used to perform abortions. 
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Whose funds are in this act? There 
are $2.2 billion of District funds. What 
are District funds? They are funds 
raised from sales taxes, property 
taxes, and other taxes and fines and 
fees raised and collected in the Dis- 
trict of Columbia. 
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Then there are Federal funds. Basi- 
cally, there are four categories of Fed- 
eral funds. The largest is the Federal 
payment which totals $425 million. 

Most of you would ask, what is the 
state of the law at the present time as 
it relates to abortions in the District of 
Columbia? The law in the District of 
Columbia, which has been in effect 
since 1980, states that “none of the 
Federal funds’—let me say that 
again— none of the Federal funds 
provided in this act shall be used to 
perform abortions except where the 
life of the mother would be endan- 
gered if the fetus were carried to 
term“; that is one exception. 

The second exception applies to vic- 
tims of rape or incest when such rape 
or incest has been reported promptly 
to a law enforcement agency or the 
Public Health Service. And there is 
also an exception for ectopic pregnan- 
cies, which are generally known as 
tubal pregnancies, and one would 
argue that such pregnancies endanger 
the life of the mother. 

What the gentleman from New 
Jersey [Mr. SMITH] has offered here is 
an amendment that under the circum- 
stances could not be offered in any of 
your cities or any of your States be- 
cause it would prohibit people from 
using their own State or local reve- 
nues, or whatever revenues would be 
available to them, for abortions. It is a 
unique situation that the District of 
Columbia must come to this House in 
order to spend its own local revenues, 
and be told how to spend those reve- 
nues. 

This amendment would say that 
“you the people of the District of Co- 
lumbia, cannot even use your own 
money, if you so desire, for abortion 
purposes.” This has nothing to do 
with the religious or moral feelings of 
people about abortion. This does have 
something to do with telling District 
residents that they cannot use the 
funds they raise from taxes and fees, 
for abortions of any kind, not if a 
woman has been raped, not if there is 
a case of incest, not for an ectopic 
pregnancy, not even to save the life of 
a mother. We in this House are saying 
“under no circumstances can you use 
any money.” 

Now, think about that. The gentle- 
man from New Jersey (Mr. SMITH] 
could not do this in the New Jersey 
State Legislature. My good colleague, 
the gentleman from California [Mr. 
Dornan], could not do this in the 
State of California. 

As I mentioned a moment ago, this 
House faced this same issue in 1980, 
and we had the courage, notwithstand- 
ing the political momentum on this 
issue, to say that this is not an abor- 
tion issue; this is an issue dealing with 
the right of the citizens of the District 
of Columbia to take their own 
money—and let me emphasize this is 
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their own locally raised revenues—and 
make some judgments on it. We are 
not the city council. And we are not 
the mayor. If we could do this across 
the board, for all cities, all States, and 
all municipalities, then there might— 
there just might—be some justifica- 
tion for it. 

So we should not feel good going 
home tonight knowing that we are 
doing to the District of Columbia 
something we could not do to any 
other city, State, or municipality in 
the country, and that is to disallow 
the people of the District to use their 
own tax dollars for an abortion to save 
the life of a mother, or where some 
young lady has been raped, or where 
there is a case of incest, or where the 
pregnancy does not lie in the womb 
but lies in the tube. 

So no matter how you feel about 
abortion, have the courage at least to 
allow the people of the District of Co- 
lumbia to make the decision for them- 
selves. The Supreme Court has al- 
ready ruled on abortion. Now let us 
have the courage and dignity to allow 
the people here in this District of Co- 
lumbia to make their own decision as 
to what they do with their money. 

Mr. DORNAN of California. Mr. 
Chairman, I move to strike the last 
word. 

Mr. Chairman, I appreciate the case 
that my good friend from California 
(Mr. Drxon] has made for home rule, 
but there is a paramount issue here 
that transcends any legal niceties over 
how the District of Columbia spends 
those Federal dollars that we appro- 
priate for them in this House. 

In 1976, when I had won a primary 
in California, I came back to one of 
the seminars that both of our parties 
give to primary victors, and as I was 
driving to National Airport—and I re- 
member the exact spot where I passed 
the Washington Monument—I had the 
news on the radio and I heard the fol- 
lowing announcement: That for the 
first time in the history of this city or 
any major American city there were 
more abortions than there were live 
births. And this has persisted. This 
death toll has continued for the last 8 
years, and I am sure it will be the 
same this year. 

With our Federal dollars appropri- 
ated out of this House and with the 
last vote confirming that most of our 
Members identify with the prolife po- 
sition, not the right-to-abortion posi- 
tion, we funded—just with our Federal 
dollars—4,393 abortions of the over 
11,000 that took place; there were 
barely over 9,000 live births. 

Now, when the number of abortions 
in the Nation’s Capital exceeds the 
number of live births, this does 
become the business of this House. I 
was hissed in this Chamber by a very 
few Members when I merely restated 
what the leader of one of the world’s 
great religions had said on our Mall on 
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October 7, 1979. The next day we were 
in session this issue came up. And I 
merely said that Pope John Paul II 
had asked people throughout the 
world to stand up for life. 

On June 21 of this year, right here 
on Capitol Hill in the Hyatt Regency, 
at the prolife meeting of groups from 
all around the country, a Nobel Prize 
winner, Mother Teresa, spoke, and she 
pleaded very poignantly—and please 
understand how these words hit some 
Members—that what we do to the 
unborn we do to Jesus Christ himself. 

Many Members in this House feel 
this issue so deeply that we feel we are 
taking unborn, preborn, human life 
with an immortal soul deigned into ex- 
istence by God. 

Now, I respect those Members who 
feel, for scientific reasons or their own 
philosophical reasons—I assume that 
many of them also believe in God— 
that there is not life until either 
quickening or until some moment 
when a doctor pats the behind of a 
little child and the lungs first aspirate. 
I respect that belief. There are some 
Members that I have trouble respect- 
ing their positions, where they slide 
back and forth—and there are many of 
them—or they will take a position con- 
sistent with what is being said in their 
districts or they will take a poll to 
make up their minds. But I respect the 
position of those of you who feel very 
strongly about the right of women to 
control their own bodies, even if there 
is a separate life with a separate IQ, 
either higher or lower, even a differ- 
ent racial orientation, which can be 
possible, different hair, different sex, 
and different blood. 

In Lyons, France, last year, all of the 
blood was removed from a fetus even 
before quickening and replaced with 
different blood. What medical science 
is doing is precisely what the Presi- 
dent told us on the Ellipse on January 
22 of this year, that medical science is 
racing ahead. 

I noticed, when our Vice President, 
whose position is evolving—that is his 
word—pointed out that over 15 million 
children, what some of us believe are 
preborn human beings, have been 
killed in their mothers’ wombs, that 
this is calling to the attention of this 
Nation the need to rethink this issue, 
and we have to do just that. 

We debate in the well of this House 
that moneys are not going to China, 
the People’s Republic of China, Com- 
munist China, because of rumors we 
are hearing—not rumors, but things 
we see on PBS—about their enforced 
abortion policy, and that this House 
should not appropriate money for 
that, and it passes overwhelmingly, so 
how, even on a principle such as home 
rule, can we do less in our own Federal 
City than we will do with the nation of 
Communist China? 

I think that the Members who dis- 
agree with those of us who call our- 


21537 


selves prolife, in all due respect, 
should maybe in the future—because 
things are so tense in this House 
anyway that we have got enough ten- 
sion to last us for three more Con- 
gresses—anc today on this issue, try to 
limit debate. 
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On this issue we should try to limit 
debate, because God knows it has been 
debated to death and in some cases de- 
bated to life, that we will try to limit 
the debate, vote our consciences and 
try to have respect for one another’s 
positions. 

I am just happy that my position 
seems to be the one that is prevailing. 
It was not when I arrived in this body. 

Mr. MRAZEK. Mr. Chairman, I 
move to strike the requisite number cf 
words. 

Mr. Chairman, I certainly do not 
plan to take 5 minutes to discuss this 
and I certainly do not want to discuss 
the whole question of when life actual- 
ly begins. I know there are a lot of 
deeply held feelings in this Chamber 
on this subject on both sides of the 
issue, but I think it is important to 
recognize in addition to the question 
of home rule, that there is one funda- 
mental change that we are making in 
regard to policy, national policy, as it 
relates to the District of Columbia, 
and that policy has existed since 1980. 
In 1980, a determination was made 
that no Federal funds provided in this 
act shall be used to perform abortions 
except where the life of the mother 
would be in danger if the fetus were 
earried to term, or except for such 
medical procedures necessary for the 
victims of rape or incest when such 
rape or incest has been reported 
promptly to a law enforcement agency 
or public health service. 

I think it is important to recognize 
that this language stipulates that 
there will be no exceptions, absolutely 
no exceptions, that the language reads 
that none of the funds provided in this 
act shall be used to perform abortions. 
It is an important difference in lan- 
guage. I. is an important change in 
policy. 

For people who might believe, or for 
people who might not be sure when 
life begins, who are aware of the fact 
that medical technology as it advances 
is making a fetus more viable earlier 
and earlier during the gestation 
period, for people who do not neces- 
sarily believe that life begins at the 
moment of conception, I think it is im- 
portant for those of us who might not 
believe that life begins at the moment 
of conception to consider the life of 
the mother, to consider the life of a 
mother if it is a young woman in par- 
ticular who has been raped and who 
under this language will be forced in 
the District of Columbia to carry that 
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baby to term, because there are abso- 
lutely no exceptions under the law. 

Mr. LUNGREN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I do not wish to pro- 
long this debate, but the rules are 
such that they need to be explained. I 
understand what the gentleman said, 
but that was not the intent of the 
author nor is the intent of those who 
support this to change the substance 
of the exceptions. It happens to be 
that under the rules that prevail in 
this House if we were to put those ex- 
ceptions in the amendment, we would 
be met with a point of order. 

What we have to do is pass this. 
True, this is different. The question is 
whether it extends merely to those 
funds you can identify as Federal 
funds or to all funds, those funds that 
the District of Columbia can get when 
they do not have to use them for 
other purposes because we have the 
Federal funds. 

In order to even get this to confer- 
ence, we have to use this language. 
That is how we got the language that 
we presently call the Hyde amend- 
ment. 

We are caught betwixt and between. 
If we bring up an amendment, we are 
criticized because we have changed the 
exceptions. We have eliminated the 
exceptions. If we bring the amend- 
ment up and it has the exceptions in 
it, we are subject to a point of order, 
so we are proceeding in the same 
manner as we have in the past when 
we identified the Hyde amendment as 
language in previous bills where we 
are required under the rules that we 
did not present, but the rules that 
have been adopted. 

So the question really is not do you 
want to eliminate the exceptions. That 
is not our intention. The question is do 
you want this particular amendment 
that would extend the reach in terms 
of the dollars considered. 

I have every expectation what will 
happen now is what has happened in 
the past. At conference time the ex- 
ceptions are put in because the Senate 
insists on them as they have in the 
past; but please, some of us who feel 
very deeply about this issue, and ev- 
eryone feels deeply about this issue in 
this Chamber, no matter on what side 
they might find themselves, some of 
us feel it is unfair to require us under 
the rules to present an amendment in 
a certain form and then be criticized 
because we are attempting to change 
the substance of the law, when if we 
attempt to use the language that the 
gentleman identified earlier, we would 
be subject to a point of order and not 
allowed to discuss it. 

Mr. MRAZEK. Mr. Chairman, will 
the gentleman yield? 

Mr. LUNGREN. I am happy to yield. 

Mr. MRAZEK. Would the gentle- 
man accept a unanimous-consent re- 
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quest to utilize the language that pres- 
ently exists in section 118? 

Mr. LUNGREN. I am not the 
author, but I will be happy to yield to 
the gentleman from New Jersey. 

Mr. SMITH of New Jersey: Mr. 
Chairman, the gentleman from New 
York is probably not aware, but when 
I first offered the amendment several 
moments ago, it had a life of the 
mother exception, but it was objected 
to by the gentleman from California 
[Mr. Drxon], and that objection was 
sustained by the Chair. 

I would hope if this amendment does 
prevail, I will offer a unanimous-con- 
sent request that the life of the 
mother exception be reinserted into 
the bill, so I will do it myself. I did 
that 2 years ago when the Treasury- 
Postal bill was up and likewise offered 
it. It was not objected to and that ex- 
ception went back into the bill. 

Mr. MRAZEK. Mr. Chairman, if the 
gentleman will yield further, would it 
be in order to make a unanimous-con- 
sent request now to change the lan- 
guage? I am asking if it would be ap- 
propriate now for me to make that re- 
quest. 

Mr. SMITH of New Jersey. The life 
of the mother exception? 

Mr. MRAZEK. No; to utilize exactly 
the same language in section 118 that 
has existed since 1980. 

Mr. SMITH of New Jersey. No; I 
would not consent to that. 

Mr. MRAZEK. Would it be appropri- 
ate for me to make that unanimous- 
consent request? 

The CHAIRMAN. The gentleman is 
talking about the exact language that 
is in the current act? 

Mr. MRAZEK. The language that 
exists in section 118 which the gentle- 
man from New Jersey [Mr. SMITH] has 
sought to change by way of this lan- 
guage. I read it a few minutes ago and 
it simply stipulates that none of the 
Federal funds provided in this act 
shall be used to perform abortions 
except where the life of the mother 
would be endangered if the fetus were 
carried to term, or except for such 
medical procedures necessary for the 
victims of rape or incest when such 
rape or incest has been reported 
promptly to a law enforcement agency 
or public health service. 

Mr. SMITH of New Jersey. Mr. 
Chairman, will the gentleman from 
California yield further? 

Mr. LUNGREN. I am happy to yield. 

Mr. MRAZEK. I have not received a 
response. 

The CHAIRMAN. Does the request 
also include the last part of that para- 
graph the gentleman was reading? Is 
the gentleman talking about the gen- 
tleman's earlier amendment that was 
offered? The Chair is in doubt because 
there is one more sentence the gentle- 
man did not read. 

Mr. MRAZEK. The additional clause 
is “nor are payments prohibited for 
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drugs or devices to prevent implanta- 
tion of the fertilize ovum or for medi- 
cal procedures necessary for termina- 
tion of an ectopic pregnancy.” 

The CHAIRMAN. The gentleman is 
requesting that also as part of the 
modification, whether that is in order? 

Mr. MRAZEK. That is the exact lan- 
guage that exists now in the Federal 
law, that says no Federal funds shall 
be used for abortion except with those 
exceptions. 

The CHAIRMAN. Is there objection 
to that modification? 

Mr. VOLKMER. Mr. Chairman, I 
object. 

The 
heard. 

The time of the gentleman from 
California [Mr. LuNGREN] has expired. 

(By unanimous consent, Mr. Lun- 
GREN was allowed to proceed for one 
additional minute.) 

Mr. LUNGREN. Mr. Chairman, I 
yield to the gentleman from New 
Jersey [Mr. SMITH]. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I ask unanimous consent to 
add to the language of the amend- 
ment, except where the life of the 
mother would be endangered if the 
fetus were carried to term.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey (Mr. SMITH]? 

Mr. DIXON. Mr. Chairman, I object. 

The CHAIRMAN. Objection is 
heard. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, just let there be no 
mistake about it, based on what the 
distinguished chairman has said earli- 
er, what we are doing here is dead 
wrong. No matter how you feel and 
where you draw the line on the ques- 
tion of abortion, what we are doing 
here is dead wrong because it affects 
not only the Federal funds, but the 
District of Columbia’s own funds, 
their own payment. 

Let us be very clear that what the 
amendment does is it removes the ex- 
isting restriction that is already in the 
bill that prohibits the expenditure of 
Federal funds for abortions except in 
the case of the life of the mother, 
rape, incest, or ectopic pregnancy. 
That is already in the bill. 

What this does is remove that and 
then say that none of the Federal 
funds or the District’s own funds will 
be used for any kind of abortion, and, 
my colleagues, that is wrong. That is 
the wrong way to legislate. It is the 
wrong way to treat this issue. 

We should leave the language in 
there that we have now that was car- 
ried in this bill for time after time, 
leave that alone. We have a restriction 
on the use of Federal funds for abor- 
tion, and we should not take this fur- 
ther step that further applies to Dis- 
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trict funds and applies to all kinds of NOES—199 Mr. DIXON. Mr. Chairman, I move 
abortions. It is wrong. Ackerman Ford (MI) Neal that the Committee do now rise and 
The CHAIRMAN. The question is on Addabbo Ford (TN) Obey report the bill back to the House with 


the amendment offered by the gentle- Akaka | as 88 an amendment, with the recommenda- 


man from New Jersey [Mr. SMITH]. Frenzel Panetta tion that the amendment be agreed to 
The question was taken; and the Frost Pease and that the bill, as amended, do pass. 
Chairman announced that the noes Gallo Pepper The motion was agreed to. 


appeared to have it. oo eo ute Accordingly the Committee rose and 


RECORDED VOTE Gekas Rahall the Speaker pro tempore [Mr. 


Mr. SMITH of New Jersey. Mr. 8 Rangel MURTHA], having assumed the chair, 
Chairman, I demand a recorded vote. 3 E Mr. HERTEL of Michigan, Chairman of 
A recorded vote was ordered. Gray (PA) Rodino the Committee of the Whole House on 
The vote was taken by electonic Green Roemer the State of the Union, reported that 


device, and there were—ayes 221, noes 8 ent that Committee, having had under 
199, not voting 13, as follows: Hamilton Rowland(GA) consideration the bill (H.R. 3067), 


[Roll No. 273] Hatcher Roybal making appropriations for the govern- 


eg ete ment of the District of Columbia and 

oS. he ——— Ed e ber other activities chargeable in whole or 
1 Boxer Horton Schneider in part against the revenues of said 
i Brooks Howard Schroeder District for fiscal year ending Septem- 


Brown (CA) Hoyer Schumer 
Brown (CO) Huckaby Seiberling ber 30, 1986, and for other purposes, 


Broyhill Hughes Sharp had directed him to report the bill 
Bryant Jacobs Sisisky back to the House with an amend- 


Burton (CA) Jeffords Slattery ment, with the recommendation that 
tamante nso Smith (FL) x 
3 — n A) the amendment be agreed to and that 


Carr Jones (OK) Snowe the bill, as amended, do pass. 
Chandler Kaptur Solarz The SPEAKER pro tempore. With- 


Chappell Kastenmeier Spratt P 
Clay 5 Stark out objection, the previous question is 


Coelho Kleczka Stokes ordered. 
Coleman (TX) Kostmayer Strang There was no objection. 


Collins Kramer Studds 
0 
ere MI) 8 = Swift The SPEAKER pro tempore. The 


Breaux Cooper Lehman (CA)  Synar question is on the amendment. 
Broomfield Coughlin Lehman (FL) Thomas (GA) The amendment was agreed to. 


Coyne Leland Torres T 
8 an Sorts taal) 3 he SPEAKER pro tempore. The 


Daschle Levine (CA) Traficant question is on the engrossment and 
. i Dellums Udall third reading of the bill. 
Campbell Derrick Valentine The bill was ordered to be engrossed 


Dicks 3 ; 
eee Dingen Martin (IL) and read a third time, and was read 


Clinger Dixon Martinez the third time. 
Coats Sensenbrenner Downey Matsui The SPEAKER pro tempore. The 
Cobey Shaw Dwyer question is on the passage of the bill. 


88 d c — koe The question was taken; and the 
Shuster Edgar Speaker pro tempore announced that 


Sikorski the ayes appeared to have it. 
Siljander Mr. FRENZEL. Mr. Speaker, on that 


— I demand the yeas and nays. 


Slaughter The yeas and nays were ordered. 
Dannemeyer Smith (NE) MECA The vote was taken by electronic 


Miller (WA) 
persen r Mineta device, and there were—yeas 242, nays 


Davis Smith, Denny Mitchell 173, not voting 18, as follows: 

de la Garza Smith, Robert Moody {Roll No. 274] 

DeLay Snyder 

DeWine Solomon Morrison (WA) 

DioGuardi Spence Mrazek Donnelly 
Donnelly Germain het Dorgan (ND) 
Dorgan (ND) Staggers NOT VOTING—13 Dowdy 
Dornan (CA) Stallings Hefner Tauzin Downey 
Dowdy Stangeland Jenkins Torricelli Durbin 
Dreier Stenholm Loeffler Wright Dwyer 
Duncan Stump Lundine Aspin Dymally 
Durbin Sundquist Stratton Dyson 
Dyson Sweeney Early 
Early Swindall O 1810 Eckert (NY) 
Eckert (NY) Tallon d 

Edwards (OK) Tauke The Clerk announced the following 

Emerson Taylor 8 pair: 

English Thomas (CA) 2 

Fields Traxler On this vote: 

Franklin Vander Jagt Mr. Carney for, with Mr. Torricelli 

Fuqua Volkmer against. 

Gaydos Vucanovich 

Gephardt Walker Messrs. HENDON, MOORE, and 

Gibbons Weber KOLBE changed their votes from Boggs 

Gingrich Whitten “no” to “aye ” Ford (MI) 
Goodling Wolf Boner (TN) Ford (TN) 
Gradison Wortley So the amendment was agreed to. Bonior (MI) Fowler 
Gray (IL) Wylie The result of the vote was an- Bonker Frank 


Gregg watron nounced as above recorded Borski Frost 
Gunderson Young (AK) £ Boucher Fuqua 
Hali (OH) Young (FL) The CHAIRMAN. Are there any fur- Breaux Garcia 
Hall, Ralph Young (MO) ther amendments? Brooks Gephardt 
Hammerschmidt Ortiz 
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Gibbons 
Gonzalez 
Goodling 
Gradison 
Gray (IL) 
Gray (PA) 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hatcher 
Hawkins 
Hayes 
Henry 
Hillis 
Holt 
Horton 
Howard 
Hoyer 
Hutto 
Hyde 
Jacobs 
Johnson 
Jones (NC) 


McCloskey 
McDade 
McGrath 
McHugh 
McKinney 
Meyers 
Michel 
Mikulski 
Miller (WA) 
Mitchell 
Moakley 
Molinari 
Mollohan 


Russo 
Sabo 
Savage 
Schneider 
Schumer 
Seiberling 


Smith (1A) 
Smith (NJ) 
Smith, Robert 


Thomas (CA) 
Thomas (GA) 
Torres 
Towns 
Traxler 

Udall 
Valentine 


Levin (MI) 
Levine (CA) 


Lowery (CA) 
Lowry (WA) 
MacKay 
Manton 
Markey 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 


Young (AK) 
Young (MO) 
Rowland (GA) 
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Kindness 
Kolter 
Kramer 
Lagomarsino 
Latta 

Leach (IA) 
Leath (TX) 
Lewis (FL) 
Lightfoot 
Lloyd 

Lott 

Lujan 
Lungren 
Mack 
Madigan 
Marlenee 
Martin (IL) 
McCain 
McCandless 
McCollum 
McCurdy 
McEwen 
McKernan 
McMillan 
Mica 

Miller (CA) 
Miller (OH) 


Broomfield 
Brown (CO) 
Broyhill 
Burton (IN) 
Callahan 
Campbell 
Chappie 
Cheney 
Clinger 

Coats 

Cobey 

Coble 
Coleman (MO) 
Coleman (TX) 


Jones (OK) 
Kanjorski 
Kasich 


Dornan (CA) Kennelly 
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Petri 

Quillen 

Ray 

Ritter 
Roberts 
Roemer 

Roth 
Rowland (CT) 
Roybal 

Rudd 

Saxton 
Schaefer 
Scheuer 
Schroeder 
Schuette 
Schulze 
Sensenbrenner 
Shaw 


Swindall 
Tauke 
Taylor 
Traficant 
Vander Jagt 
Walker 
Watkins 
Weaver 
Weber 
Weiss 
Whittaker 
Williams 
Wirth 
Wyden 
Wylie 
Young (FL) 
Zschau 


Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Slattery 
Smith (NE) 
Smith (NH) 
Smith, Denny 
Snowe 
Snyder 
Solomon 
Spence 
Stark 
Stenholm 
Strang 
Stump 
Sweeney 


NOT VOTING—18 


Gordon Lundine 
Hefner Smith (FL) 
Jenkins St Germain 
Kemp Stangeland 
Loeffler Stratton 
Luken Torricelli 
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Mr. COYNE and Mr. BRYANT 
changed their votes from “nay” to 
“yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Boulter 
Carney 
Dickinson 
Feighan 
Fiedler 
Flippo 


GENERAL LEAVE 


Mr. DIXON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


PERMISSION FOR SUBCOMMIT- 

TEE ON PUBLIC BUILDINGS 
AND GROUNDS OF COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT ON 
THURSDAY, AUGUST 1, 1985, 
DURING 5-MINUTE RULE 


Mr. YOUNG of Missouri. Mr. Speak- 
er, I ask unanimous consent that the 
Subcommittee on Public Buildings and 
Grounds of the Committee on Public 
Works and Transportation be permit- 
ted to sit while the House is under the 
5-minute rule on Thursday, August 1, 
1985. 

This has been cleared with the mi- 
nority, Mr. Speaker. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. ST GERMAIN. Mr. Speaker, 
concerning the vote just taken, there 
were a group of us on the elevator— 
there is something wrong with the ele- 
vator or the clocks, or something—and 
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we were here very, very briefly after 
the gavel banged. I hope that in the 
future maybe the gavel will go down a 
little slower so we will not miss votes 
when we are indeed working in our of- 
fices with our staffs. 

The SPEAKER pro tempore. The 
Chair apologizes to the gentleman and 
will try to accommodate the Members. 

Mr. ST GERMAIN. I thank the 
Chair. 


COASTAL ZONE MANAGEMENT 
REAUTHORIZATION ACT OF 1985 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 214 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 2121. 


O 1828 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2121) to provide for the reau- 
thorization of the Coastal Zone Man- 
agement Act of 1972, and for other 
purposes, with Mr. Boner of Tennes- 
see in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
North Carolina [Mr. Jones] will be 
recognized for 30 minutes and the gen- 
tleman from California [Mr. SHUM- 
way] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. Jones]. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise today to urge 
my colleagues to support H.R. 2121. a 
bill to reauthorize the Coastal Zone 
Management Act of 1972—the 
“CZMA.” The Committee on Mer- 
chant Marine and Fisheries has con- 
sidered this legislation during 2 days 
of intensive hearings conducted by the 
Subcommittee on Oceanography, 
chaired by our distinguished colleague, 
Ms. MIKULSKI. We are convinced by 
the testimony, as well as our 13-year 
oversight of the CZMA, that impor- 
tant national interests are being well 
served by this program. 

Twenty-three States and five territo- 
ries have developed impressive CZM 
programs with the encouragement of 
Congress and the help of some Federal 
funding. These States have voluntarily 
assumed the primary responsibility for 
managing their shorelines. The pro- 
gram’s voluntary nature demonstrates 
respect for the tradition in the United 
States of local and State responsibility 
for land use planning. Rather than 
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overriding local and State authority 
for this important task, Congress has 
encouraged coastal States to utilize 
their full authority. Furthermore, 
through the CZMA, Congress has pro- 
vided a constant reminder to coastal 
States of their vital role in promoting 
common interests shared by all States, 
whether coastal or landlocked. 

Because the CZMA has been so suc- 
cessful and because pressures on. the 
coast are constantly increasing, the 
committee recognizes the need to en- 
hance the total level of support for 
this program. However, we are not rec- 
ommending increased Federal support; 
rather, increases would come from 
greater coastal State matching contri- 
butions. Beginning in fiscal year 1989 
and beyond, there would be a 50/50, 
rather than 80/20, Federal/State part- 
nership. 

By reducing the share of Federal in- 
volvement in CZM, we do not want to 
give the misimpression that this pro- 
gram is not serving national interests. 
On the contrary, our Nation will 
always need to play an active role in 
overseeing the wise management of 
our coastal areas because important 
national concerns are being served. 
The increasing State share reflects the 
fact that State programs are begin- 
ning to mature. Further implementa- 
tion should be accomplished on the 
basis of an equal partnership. 

H.R. 2121 does more than equalize 
the Federal / State partnership in 
Coastal Zone Management. Other im- 
portant provisions are contained in 


the bill. It requires States to promptly 
submit for Federal review and approv- 
al any program changes they may 
have. Furthermore, it allows the Sec- 
retary of Commerce to reduce funding 
for programs which are not making 


satisfactory progress in identifying 
and protecting coastal resources of na- 
tional significance. Also, some dor- 
mant provisions of the act are re- 
pealed. And, the National Estuarine 
Sanctuary Program is strengthened to 
reflect an emphasis on research, so 
that our knowledge and awareness of 
estuaries will be improved, and we can 
better provide for their continued 
health. 

Finally, Mr. Chairman, H.R. 2121 is 
a carefully balanced bill which enjoys 
bipartisan support. In this regard, I 
would like to acknowledge the 
thoughtful contributions of Congress- 
men Norm LENT, our full committee 
ranking member, and Norm SHuMWay, 
ranking member on the Oceanography 
Subcommittee, as well as my col- 
league, subcommittee Chairwoman 
BARBARA MIKULSKI. With their assist- 
ance, you have before you a bill which 
continues the important work of man- 
aging our Nation’s coastal zone and re- 
duces the need for additional spending 
over the next several years. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. SHUMWAY. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 2121, legislation to reauthorize 
the Coastal Zone Management Act, 
which Chairman Jones has ably de- 
scribed. 

The Merchant Marine and Fisheries 
Subcommittee on Oceanography held 
2 days of hearings on this program 
with a diversified list of witnesses tes- 
tifying on its many aspects; virtually 
all of the testimony supported reau- 
thorization of the program and docu- 
mented the CZMA's many successes. 
However, Mr. Chairman, the hearings 
also indicated that the Coastal Zone 
Management Program is presently in a 
transition period where, since 28 of 35 
U.S. coastal States or territories have 
approved CZM programs, the Federal 
role no longer needs to financially 
entice coastal States into the program 
to accomplish the national objectives 
of the act. As a result, I am pleased to 
say that the bill before us today was 
amended in committee to phase down 
the Federal share of State manage- 
ment grants, over a period of 4 years, 
from the current 80 percent Federal/ 
20 percent State ratio to a more realis- 
tic and appropriate 50/50 ratio. Corre- 
spondingly, coastal States will have to 
phase up their grant match required 
to receive their Federal funding. 

This change in the CZMA funding 
formula simultaneously accomplishes 
two imortant objectives. First, it prop- 
erly decreases the Federal role in the 
overall program; and, secondly, it 
allows the overall program to grow by 
requiring States, according to a gradu- 
al and rasonable timetable, to increase 
their own financial commitment to 
wisely manage their respective coastal 
areas. 

I am also pleased to be able to sup- 
port an amendment which our distin- 
guished chairman, Mr. Jonres from 
North Carolina, will be offering to es- 
sentially freeze the authorization 
levels in H.R. 2121 at the fiscal year 
1985 appropriation levels. Our commit- 
tee, during its consideration prior to 
reporting H.R. 2121, recognized the 
need for fiscal restraint and adopted 
an amendment to save $99 million over 
the next 6 years, as compared with 
current authorization levels. The 
Jones amendment, however, will 
achieve $193 million savings over the 
next 5 years. Mr. Chairman, given our 
Federal deficit, this is a most responsi- 
ble amendment and is consistent with 
the recognition that the Federal role 
in coastal management can be reduced 
at this point in the program's develop- 
ment so that the States can more ap- 
propriately increase their contribu- 
tions. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from New York [Mr. 
LENT]. 
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Mr. LENT. I thank the gentleman 
for yielding me this time. 


Mr. Chairman, I rise to support, 
wholeheartedly, H.R. 2121, the Coast- 
al Zone Management Reauthorization 
Act of 1985. I believe that the State 
Coastal Zone Management plans de- 
veloped under the Coastal Zone Man- 
agement Act of 1972, and the National 
Estuarine Sanctuary Program estab- 
lished under the Coastal Zone Man- 
agement Act, are notable achieve- 
ments. They are excellent examples of 
State/Federal partnership and coop- 
eration. The federally approved Coast- 
al Zone Management plans balance 
local, regional, and national needs for 
the wise use, protection, and develop- 
ment of our Nation’s coastal areas. 

One of the witnesses who appeared 
before the Oceanography Subcommit- 
tee in support of this reauthorization 
was New York’s secretary of state, 
Gail Shaffer. Her excellent testimony 
documented the successful implemen- 
tation of New York State’s Coastal 
Zone Management Program from the 
time Federal approval was received in 
September 1982. I believe that New 
York’s Coastal Zone Management plan 
is a success, and I believe that similar 
successes are found in the great major- 
ity of the States which have imple- 
mented Coastal Zone Management 
programs. 

Some of my colleagues may be con- 
cerned because this reauthorization 
does not reduce Federal support for 
the Coastal Zone Management Pro- 
gram as far as the administration 
might wish. However, H.R. 2121 as re- 
ported makes substantial reductions in 
the authorized level of funding for the 
Coastal Zone Management Act, espe- 
cially for sections 306 and 306A of the 
act. A committee amendment which 
will be offered on the floor today re- 
duces those authorizations even fur- 
ther. Also, H.R. 2121 contains a provi- 
sion which will reduce the Federal per- 
centage of grants under sections 306 
and 306A from the current 80 percent 
Federal/20 percent State ratio to a 50- 
50 Federal/State ratio, which would 
be achieved for fiscal year 1989 and 
thereafter. 

Therefore, I believe that the Mer- 
chant Marine and Fisheries Commit- 
tee has taken a fiscally responsible ap- 
proach toward this reauthorization. 
This bill provides a reasonable reas- 
sessment of the appropriate levels of 
Federal and State financial participa- 
tion in the Coastal Zone Management 
Act Grant Program. I want to compli- 
ment the chairman of the Merchant 
Marine and Fisheries Committee, the 
distinguished gentleman from North 
Carolina [Mr. Jones], the chairwoman 
of the Oceanography Subcommittee, 
the gentlelady from Maryland [Ms. 
MIKULSKI] and the ranking Republi- 
can member of the subcommittee, the 
gentleman from California [Mr. SHUM- 
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way] for their leadership in producing 
a bill which preserves the essential 
features of this program yet also rec- 
ognizes the need to cut Federal spend- 
ing. 

I urge all my colleagues, on both 
sides of the aisle, to support reauthor- 
ization of the Coastal Zone Manage- 
ment Act and vote in favor of H.R. 
2121. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield such time as she 
may consume to the gentlewoman 
from Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI., I thank the gentle- 
man for yielding to me. 

Mr. Chairman, I rise to urge my col- 
leagues to support H.R. 2121, a bill to 
reauthorize the Coastal Zone Manage- 
ment Act of 1972. 

My colleagues and I on the Oceanog- 
raphy Subcommittee held 2 days of 
hearings on the Coastal Zone Manage- 
ment Program. We heard witnesses 
from the administration, the Coastal 
States, environmental organizations, 
and industry. We also heard from resi- 
dents of coastal communities. These 
witnesses told us that State Coastal 
Zone Mangement programs are effec- 
tive and are meeting the national 
goals of the Coastal Zone Manage- 
ment Act. 

This Nation’s vast coastal waters, 
lands, and resources are better man- 
aged and protected today because of 
the work done by the 28 State and ter- 
ritory coastal zone management pro- 
grams approved by the Federal Gov- 
ernment under the Coastal Zone Man- 
agement Act. 

These programs cover more than 90 
percent of our shoreline, or 95,000 
miles of our beaches, bays, estuaries, 
and harbors. More than 50 percent of 
our people live and work in these 
coastal areas, and this figure will grow 
to nearly 80 percent by the year 2000. 
Their health and livelihood depend on 
how well we manage and develop our 
coastal resources. I believe that the 
Coastal Zone Management Act has 
been an effective tool in achieving 
these goals. 

The Coastal Zone Management Act 
is often described as an environmental 
law, and this is correct. But I would 
like to stress that the Coastal Zone 
Management Act has other national 
goals. Among other goals, the Coastal 
Zone Management Act seeks to 
streamline the State, local, and Feder- 
al permitting process and to foster bal- 
anced economic growth in coastal 
areas. 

The Subcommittee on Oceanogra- 
phy has documented the achievements 
of State coastal programs. Coastal 
States have consolidated and simpli- 
fied State and local permitting proce- 
dures and significantly reduced the 
permit review time. This has saved 
money for businesses and developers 
by creating a more efficient regulatory 
process. 
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Coastal States also have used Feder- 
al funds to help revitalize urban wa- 
terfronts, to retain fishing facilities, 
and to restore recreational areas. 

They have used coastal zone man- 
agement planning funds to produce 
environmentally sensitive develop- 
ment plans resulting in substantial pri- 
vate investment in coastal areas. This 
is balanced economic growth, and it is 
possible because of the Coastal Zone 
Management Act and the work of local 
and State coastal management pro- 
grams. 

Mr. Chairman, H.R. 2121 also 
amends the National Estuarine Re- 
serve Program to clarify and strength- 
ens its estuarine research functions, 
and to provide for a system of estua- 
rine reserves that will be fully repre- 
sentative of the range and diversity of 
the estuarine areas of this Nation. 

Finally, I want to emphasize that 
H.R. 2121 and the National Coastal 
Zone Management Program enjoys 
strong bipartisan support. I want par- 
ticularly to thank Congressman NORM 
SHUMWAY, the ranking member on the 
Oceanography Subcommittee, for his 
many contributions to this bill. On my 
side of the aisle I would like to thank 
Congressmen Stupps and TAUZIN for 
their important role in resolving the 
conflict. 

Mr. Chairman, the Committee on 
Merchant Marine and Fisheries unani- 
mously reported H.R. 2121 to this 
House, and I strongly recommend my 
colleagues to give their support to this 
vital and successful program of coastal 
zone management. 


o 1850 


Mr. JONES of North Carolina. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Delaware [Mr. 
CARPER]. 

Mr. CARPER. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I rise today as a 
strong supporter of the Coastal Zone 
Management Act, and I support this 
legislation to continue the Federal 
Coastal Zone Program. 

I represent a State that has long rec- 
ognized the value of its coastal re- 
sources. Indeed, the State of Delaware 
passed its coastal zone law in 1971, a 
year before the passage of the Federal 
Coastal Zone Management Act whose 
reauthorization we are considering 
today. Delawareans are proud of their 
act which is, arguably, the most pro- 
tective coastal zone law of any State in 
the country. 

Part of the strength of the Delaware 
Coastal Zone Program is its close 
working relationship with the Federal 
Coastal Zone Management Program. 
This legislation will allow that cooper- 
ative effort to continue by providing 
financial and technical assistance for 
the continuing management of coastal 
development. 
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I commend the chairman of the 
committee, Mr. Jones, and the chair- 
woman of the Oceanography Subcom- 
mittee, Ms. MIKULSKI, and the ranking 
members for bringing to the floor a re- 
sponsible bill which will bring the Fed- 
eral/State funding ratio down from 
the current 80-20 to 50-50. I also un- 
derstand the Merchant Marine and 
Fisheries Committee chairman will be 
offering an amendment to reduce the 
authorization levels for fiscal year 
1986 to this year’s appropriation 
levels. I feel these actions are a reason- 
able compromise between the unques- 
tioned need for this program and 
budget pressures which cannot be ig- 
nored. 

In 1972, the Congress of the United 
States stated, through the Coastal 
Zone Management Act, its intent to 
protect our invaluable coastal zone. It 
is time for us to reaffirm that commit- 
ment. I urge my colleagues to support 
this bill. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Massachusetts [Mr. 
Stupps]. 

Mr. STUDDS. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2121, legislation to reau- 
thorize Federal support for State 
coastal zone management programs 
through the end of 1991. I believe 
coastal zone management has worked 
well; it has served the interests of our 
Nation in the balanced and prudent 
use of our limited coastal resources; 
and it has established a useful and du- 
rable partnership between the Federal 
Government and State governments 
on issues affecting the coasts. 

Five years ago, I authored the Coast- 
al Zone Management Act Amendments 
of 1980. As chairman of the House 
Subcommittee on Oceanography at 
the time, I conducted a comprehensive 
series of hearings throughout the 
country on coastal zone management. 
Those hearings established a record 
that demonstrated clearly the value 
that this program has had for the 
country, as well as the difficulty of 
planning for the balanced use of coast- 
al resources in the face of ever-increas- 
ing econome, environmental, and rec- 
reational pressures. The events of the 
past 5 years have not altered the fun- 
damental importance of this program 
to the well-being of our coastal areas, 
nor have they diminished the value of 
the Federal-State cooperative mecha- 
nisms that are part of the law. 

Although continuing a program of 
proven value to our country, the legis- 
lation before us today does reflect the 
changing times. The bill calls for a 
smaller, more focused coastal zone 
management law with State govern- 
ment responsible for an increasingly 
large share of the financial cost of the 
program. The bill will guarantee the 
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continuation of coastal zone manage- 
ment, emphasizing those parts of the 
program, such as estuarine sanctuaries 
and basic management grants, that 
have proven to be of greatest value in 
recent years. 

During the hearings before the 
Oceanography Subcommittee this 
spring, we heard virtually unanimous 
support for the continuation of this 
program from representatives of the 
States and from coastal and environ- 
mental groups. But I was especially 
pleased by the testimony of Mr. Edwin 
Sidman, president of the Beacon com- 
panies, a Boston real estate develop- 
ment firm that is currently involved in 
Rowes Wharf, a massive multiuse de- 
velopment project on the last piece of 
undeveloped downtown waterfront in 
Boston. This developer praised the 
CZM Program for “Establishing a pol- 
icymaking forum that facilitates con- 
sistency in the application of Federal 
and State policies as to the develop- 
ment, use, and conservation of our 
precious coastal zone areas.” The only 
dissenting voice at our hearings came, 
unfortunately, from the administra- 
tion. The only reason given for opposi- 
tion was that the program was work- 
ing so well that it should be financed 
entirely by the States. Only in this ad- 
ministration could a program’s success 
be used as the justification for its ter- 
mination. 

Although I have no hesitation in 
supporting H.R. 2121, I do note with 
disappointment our failure in this bill 
to address satisfactorily the Supreme 
Court discision of January 1984 re- 
garding the question of OCS lease 
sales and consistency with the CZM 
Program. 

The Court decision to the contrary, 
the fact is that OCS lease sales do di- 
rectly affect” the coastal zone. For 
this reason, they should be subject to 
the consistency requirements of sec- 
tion 307(c) of this act. I continue to be- 
lieve that Congress has a responsibil- 
ity to deal with this issue, but I am 
willing to concede that this is not the 
ideal time, nor the ideal legislation, in 
which to confront this question. 

Coastal zone management embodies 
a partnership between the Federal 
Government and State governments 
that has worked well. It is a model of 
that most conservative of doctrines— 
federalism, for it reflects interests re- 
sponsive not simply to the narrow con- 
cerns of the Federal Government or 
particular State governments. On the 
contrary, coastal zone management 
has furthered the truly broad and na- 
tional interest in policies that strike a 
balance between economic develop- 
ment and environmental protection in 
the coastal zone. Support for this leg- 
islation is not a partisan issue; it is not 
a regional issue; it is a question of 
common sense and support for a pro- 
gram that has worked in the past, that 
is working today, and that has much 
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more to contribute to the economy 
and ecology of our country in the 
years ahead. 

I want to congratulate the distin- 
guished chairwoman of the Oceanog- 
raphy Subcommittee, Ms. MIKULSKI, 
for her leadership in this issue, and I 
urge approval of the bill. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from California [Mr. PA- 
NETTA]. 

Mr. PANETTA. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, as many know, I had 
intended to offer an amendment on 
the issue of Federal consistency. I feel 
very strongly about this issue in terms 
of the State and communities ability 
to be heard on issues that impact on 
the coast. 

In January 1984, the Supreme Court 
found that because OCS oil and gas 
lease sales occur outside the coastal 
zone, it cannot directly affect the 
coastal zone and, therefore, are not 
subject to the consistency provision of 
the CZMA. I think that is contrary to 
the basic intent of Congress in the 
provisions that were contained in 
CZMaA initially. 

The amendment I would have of- 
fered would have asserted congression- 
al intent that Federal activities on 
OCS, including lease sales, should be 
subject to the consistency provision. 
My goal is to return to the States the 
authority they had before the Su- 
preme Court and to give them a say in 
the major activities which affect their 
coastlines. 

This amendment, it seems to me, 
would have represented a return to co- 
operative federalism, which is the 
basis for CZMA. I understand the con- 
cerns about reauthorization and it is 
my view that having a bill, a reauthor- 
ization of CZMA, is much more impor- 
tant, obviously, than having no bill at 
all, and I do not want to jeopardize the 
opportunity for this legislation to be 
adopted. 

For that reason, I do not intend to 
offer such an amendment, but I want 
it conditioned on a commitment from 
the committee to address the consist- 
ency issue. I would expect the commit- 
tee, the subcommittee, to hold hear- 
ings when and if decisions of the 
courts or actions of the administration 
occur which would erode the intent of 
Congress on this issue of consistency. 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. PANETTA. I yield to the gentle- 
woman from Maryland for a response 
on that. 

Ms. MIKULSKI. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise to give the gen- 
tleman those assurances. I want to 
thank him for his remarks and his co- 
operation in reauthorizing the CZMA. 
My colleague and I are interested in 
the issues raised by my friend, the 
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gentleman from California, and the 
Subcommittee on Oceanography will 
continue to study them and to take 
whatever action is necessary and ap- 
propriate to improve the consistency 
review procedures. 

If there is any serious threat that 
these procedures will be weakened, I 
can assure my colleague that the Sub- 
committee on Oceanography will hold 
such oversight hearings. I thank the 
gentleman for his cooperation, gallant- 
ry, and common sense. 

Mr. PANETTA. I thank the gentle- 
woman for her comments, and also for 
her leadership on this issue as she 
brings it to the floor. I look forward to 
working with her and working with 
the minority side on ensuring that the 
State’s voices and the communities’ 
voices are heard on an issue that can 
surely impact on the people in those 
areas. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New york (Mr. 
Manton]. 

Mr. MANTON. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, rise to give my full 
support to H.R. 2121, the reauthoriza- 
tion of the Coastal Zone Management 
Act of 1985. I wholeheartedly com- 
mend the chairwoman and the mem- 
bers of the Subcommittee on Oceanog- 
raphy, and the chairman and the 
members of the Committee on Mer- 
chant Marine and Fisheries for pre- 
senting the House with a compromise 
which strikes a fair balance between 
oil and gas development on the Outer 
Continental Shelf and the rational use 
of our coastal resources for tourists, 
recreation and commercial fishing. 

Since 1972, when the Coastal Zone 
Management Act was first enacted, 
Congress has recognized the impor- 
tant national interests which are 
achieved by effective coastal zone 
management. With this legislature 
foresight our country has benefited 
from the resurgence of an economic 
and environmental vitality in our Na- 
tion’s coastal areas. The extraordinary 
success in applying Federal. coastal 
zone management funds to economic 
development projects, in managing the 
Nation's coastal resources, and stream- 
lining administrative decisionmaking, 
may all be attributed to the reauthor- 
ization of this law and continued Fed- 
eral involvement with program over- 
sight and funding. 

I am particularly pleased to support 
a new measure in the Coastal Zone 
Management Act which provides for 
the national estuarine sanctuary re- 
search system. We now have designat- 
ed 15 national estuarine sanctuaries, 
therefore, it is most appropriate to 
specifically identify nationally signifi- 
cant estuaries which are threatened by 
pollution, development, overuse or de- 
pletion of their natural resources. 
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Through their designation as national 
estuarine research sanctuaries, they 
will be utilized for the orderly inter- 
governmental planning processes pro- 
vided for within the act. 

Although my colleagues on the com- 
mittee would prefer greater funding 
levels than are provided for in the cur- 
rent reauthorization all of us on the 
committee are aware of the need to re- 
spect budget constraints and the limi- 
tations set by this body on all authori- 
zations. Despite the reduced authori- 
zation in this bill this legislation is 
still an important step in providing 
States with a strong incentive to serve 
local and national interests by devel- 
oping and implementing coastal pro- 
grams. 

Again, I commend the gentlewoman 
from Maryland and the gentleman 
from North Carolina for their excel- 
lent work and urge passage of H.R. 
2121. 

Mr. LOWRY of Washington. Mr. 
Chairman, I rise in strong support of 
H.R. 2121, a bill to provide for the au- 
thorization of the Coastal Zone Man- 
agement Act of 1972. 

I would first like to thank my col- 
leagues on the Oceanography Subcom- 
mittee, Chairwoman MIKULSKI and 
ranking minority member, Mr. SHUM- 
way, for their leadership in bringing 
this bill to the floor today. Both have 
done an outstanding job in developing 
a bill to reauthorize this vital coastal 
program. 

H.R. 2121 provides for the continued 
distribution of Federal financial assist- 
ance to the coastal States for the de- 
velopment and implementation of 
State coastal zone management pro- 
grams. The proportion of Federal 
funding will gradually be phased down 
from the current 80 percent to 50 per- 
cent in 1989. This Federal financial as- 
sistance has been extremely beneficial 
to the State of Washington in the 
past, and is essential to the continued 
vitality of the coastal programs in 
many coastal States. 

In 1976, Washington became the 
first State to gain Federal approval for 
its Coastal Zone Management Pro- 
gram. Since then, numerous projects 
have been initiated with CZM funds to 
improve the Washington coastline. 
For example, Tacoma, WA, applied a 
$25,000 CZM grant to upgrade its 
Ruston Way waterfront. This seed 
money attracted $10 million in private 
investment and another $9 million in 
State and local funds for park acquisi- 
tion and development. 

H.R. 2121 also amends section 315 of 
the CZMA by renaming the existing 
estuarine sanctuaries as national estu- 
arine reserves and providing further 
guidance to NOAA and the coastal 
States regarding the research pur- 
poses of the estuarine reserves. 

Mr. Chairman, the Coastal Zone 
Management Act has been extremely 
important to the people of the coastal 
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States and the Nation in providing for 
the preservation, protection, develop- 
ment, restoration, and enhancement 
of the resources of the coastal zone. I 
strongly support H.R. 2121, and urge 
its passage today. 


O 1900 


Mr. SHUMWAY. I have no further 
requests for time, Mr. Chairman, and I 
yield back the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield back the balance of 
my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 
nature of a substitute now reported in 
the committee bill shall be considered 
as an original bill for the purpose of 
amendment, and each section shall be 
considered as having been read. 

The Clerk will designate section 1. 

The text of section 1 is as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Coastal Zone Management Reauthoriza- 
tion Act of 1985". 


Mr. JONES of North Carolina. Mr. 
Chairman, I ask unanimous consent 
that the remainder of the committee 
amendment in the nature of a substi- 
tute be printed in the Recorp and 
open to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

The text of the remainder of the 
committee amendment in the nature 
of a substitute is as follows: 

REFERENCE 


Sec. 2. Whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment, or repeal, of a section, subsec- 
tion, paragraph, or other provision, the ref- 
erence is to be considered to be made to a 
section, subsection, paragraph, or other pro- 
vision of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1451 et seq.) unless other- 
wise specified. 


REDUCTION OF ADMINISTRATIVE GRANTS 


Sec. 3. (a) Section 312(c) (16 U.S.C. 
1458(c)) is amended by striking “if the Sec- 
retary determines” and all that follows 
thereafter and inserting in lieu thereof the 
following: “if the Secretary determines that 
the coastal state— 

“(1) is failing to make significant improve- 
ment in achieving the coastal management 
objectives specified in section 303(2) (A) 
through (1); or 

“(2) is failing to make satisfactory 
progress in providing in its management 
program for the matters referred to in sec- 
tion 306(i) (A) and (B).“ 

(bX1) Subsection (a) of section 306 of the 
Coastal Zone Management Act of 1972 (16 
U.S.C, 1455) is amended by striking, The 
Secretary may” and all that follows through 
“if the Secretary—” and substituting in lieu 
thereof the following: “The Secretary may 
make grants to any coastal state for the 
purpose of administering that state's man- 
agement program, if the state provides for 
the applicable fiscal year: 20 per centum of 


July 30, 1985 


the grant for fiscal year 1986; 30 per centum 
of the grant for fiscal year 1987; 40 per 
centum of the grant for fiscal year 1988; and 
50 per centum of the grant for each fiscal 
year thereafter. The Secretary may make 
the grant only if the Secretary 

(2) Section 306A is amended by striking 
section (d)(1) and substituting in lieu there- 
of the following: 

(dei) The Secretary may make grants to 
any coastal state for the purpose of carrying 
out the project or purpose for which such 
grants are awarded, if the state provides for 
the applicable fiscal year: 20 per centum of 
the grant for fiscal year 1986; 30 per centum 
of the grant for fiscal year 1987; 40 per 
centum of the grant for fiscal year 1988; and 
50 per centum of the grant for each fiscal 
year thereafter.”. 

(c) Section 306(g) (16 U.S.C. 1455) is 
amended by deleting the second sentence, 
and inserting in lieu thereof the following: 
“The state shall promptly notify the Secre- 
tary of any amendment or modification and 
submit it for Secretarial approval. The Sec- 
retary may suspend all or part of any grant 
made under this section pending state sub- 
3 of the amendment or modifica- 
tion.“. 


NATIONAL ESTUARINE RESERVE RESEARCH 
SYSTEM 
Sec. 4. Section 315 (16 U.S.C. 1461) is 
amended to read as follows: 


“NATIONAL ESTUARINE RESERVE RESEARCH 
SYSTEM 


(a) ESTABLISHMENT OF THE SyYSTEM.— 
There is established the National Estuarine 
Reserve Research System (hereinafter re- 
ferred to in this section as the ‘System’) 
that consists of— 

“(1) each estuarine sanctuary designated 
under this section as in effect before Octo- 
ber 1, 1985; and 

“(2) each estuarine area designated as a 
national estuarine reserve under subsection 
(b). 

Each estuarine sanctuary referred to in 
paragraph (1) is hereby designated as a na- 
tional estuarine reserve. 

“(b) DESIGNATION OF NATIONAL ESTUARINE 
Reserves.—After September 30, 1985, the 
Secretary may designate an estuarine area 
as a national estuarine reserve if— 

“(1) the Governor of the coastal state in 
which the area is located nominates the 
area for that designation; and 

“(2) the Secretary finds that 

“(A) the area is a representative estuarine 
ecosystem that is suitable for long-term re- 
search and contributes to the biogeographi- 
cal and typological balance of the System; 

“(B) the law of the coastal state provides 
long-term protection for reserve resources 
to ensure a stable environment for research; 

“(C) designation of the area as a reserve 
will serve to enhance public awareness and 
understanding of estuarine areas, and pro- 
vide suitable opportunities for public educa- 
tion and interpretation; and 

“(D) the coastal state in which the area is 
located has complied with the requirements 
of any regulations issued by the Secretary 
to implement this section. 

“(c) ESTUARINE RESEARCH GUIDELINES.— 
The Secretary shall develop guidelines for 
the conduct of research within the System 
that shall include— 

“(1) a mechanism for identifying, and es- 
tablishing priorities among, the coastal 
management issues that should be ad- 
dressed through coordinated research 
within the System; 
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“(2) the establishment of common re- 
search principles and objectives to guide the 
development of research programs within 
the System; 

(3) the identification of uniform research 
methodologies which will ensure compara- 
bility of data, the broadest application of re- 
search results, and the maximum use of the 
System for research purposes; 

“(4) the establishment of performance 
standards upon which the effectiveness of 
the research efforts and the value of re- 
serves within the System in addressing the 
coastal management issues identified in sub- 
section (1) may be measured; and 

“(5) the consideration of additional 

sources of funds for estuarine research than 
the funds authorized under this Act, and 
strategies for encouraging the use of such 
funds within the System, with particular 
emphasis on mechanisms established under 
subsection (d). 
In developing the guidelines under this sec- 
tion, the Secretary shall consult with promi- 
nent members of the estuarine research 
community. 

(d) PROMOTION AND COORDINATION OF Es- 
TUARINE RESEARCH.—The Secretary shall 
take such action as is necessary to promote 
and coordinate the use of the System for re- 
search purposes including— 

(1) requiring that the National Oceanic 
and Atmospheric Administration, in con- 
ducting or supporting estuarine research, 
give priority consideration to research that 
uses the System; and 

(2) consulting with other Federal and 
state agencies to promote use of one or 
more reserves within the system by such 
agencies when conducting estuarine re- 
search. 

(e) FINANCIAL ASSISTANCE.—(1) The Sec- 
retary may, in accordance with such rules 
and regulations as the Secretary shall pro- 
mulgate, make grants— 

(A) to a coastal state 

„ for purposes of acquiring such lands 
and waters, and any property interests 
therein, as are necessary to ensure the ap- 
propriate long-term management of an area 
as a national estuarine reserve, 

(ii) for purposes of operating or manag- 
ing a national estuarine reserve and con- 
structing appropriate reserve facilities, or 

(iii) for purposes of conducting educa- 
tional or interpretive activities; and 

„B) to any coastal state or public or pri- 
vate person for purposes of supporting re- 
search and monitoring within a national es- 
tuarine reserve that are consistent with the 
research guidelines developed under subsec- 
tion (c). 

“(2) Financial assistance provided under 
paragraph (1) shall be subject to such terms 
and conditions as the Secretary considers 
necessary or appropriate to protect the in- 
terests of the United States, including re- 
quiring coastal states to execute suitable 
title documents setting forth the property 
interest or interests of the United States in 
any lands and waters acquired in whole or 
part with such financial assistance. 

“(3)(A) The amount of the financial as- 
sistance provided under paragraph (1) A)(i) 
of subsection (e) with respect to the acquisi- 
tion of lands and waters, or interests there- 
in, for any one national estuarine reserve 
may not exceed an amount equal to 50 per- 
cent of the costs of the lands, waters, and 
interests therein or $4,000,000, whichever 
amount is less. 

“(B) The amount of the financial assist- 
ance provided under paragraph (IAI) 
and (iii) and paragraph (1)(B) of subsection 
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(e) may not exceed 50 percent of the costs 
incurred to achieve the purposes described 
in those paragraphs with respect to a re- 
serve. 

“(f) EVALUATION OF SYSTEM PERFORM- 
ANCE.—(1) The Secretary shall periodically 
evaluate the operation and management of 
each national estuarine reserve, including 
education and interpretive activities, and 
the research being conducted within the re- 
serve. 

“(2) If evaluation under paragraph (1) re- 
veals that the operation and management of 
the reserve is deficient, or that the research 
being conducted within the reserve is not 
consistent with the research guidelines de- 
veloped under subsection (c), the Secretary 
may suspend the eligibility of that reserve 
for financial assistance under subsection (e) 
until the deficiency or inconsistency is rem- 
edied. 

3) The Secretary may withdraw the des- 
ignation of an estuarine area as a national 
estuarine reserve if evaluation under para- 
graph (1) reveals that— 

„A) the basis for any one or more of the 
findings made under subsection (b)(2) re- 
garding that area no longer exists; or 

B) a substantial portion of the research 
conducted within the area, over a period of 
years, has not been consistent with the re- 
search guidelines developed under subsec- 
tion (c). 

“(g) ANNUAL ReporT.—Beginning with 
fiscal year 1986, the Secretary shall provide 
to the Congress an annual report that sets 
forth, with respect to the period covered by 
the report— 

“(1) new designations of national extuar- 
ine reserves; 

(2) any expansion of existing national es- 
tuarine reserves; 

“(3) the status of the research program 
being conducted within the System; and 

“(4) a summary of the evaluations made 
under subsection (f). The Secretary shall 
submit the report within three months after 
the end of the fiscal year covered by the 
report.“. 

REPEALS 

Sec. 5. The following are repealed: 

(1) Section 310 (16 U.S.C. 1456c; relating 
to research and technical assistance pro- 
grams and grants). 

(2) Section 314 (16 U.S.C. 1460; establish- 
ing the Coastal Zone Management Advisory 
Committee). 

(3) Subsection (c) of section 15 of the 
Coastal Zone Management Act Amendments 
of 1976, Public Law 94-370 (16 U.S.C. 1451 
note; relating to certain additional person- 
nel positions). 

AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 6. Section 318 (16 U.S.C. 1464) is 
amended as follows: 

(1) Subsection (a) is amended— 

(A) by amending paragraph (1) to read as 
follows: 

“(1) Such sums, not to exceed $40,000,000 
for the fiscal year ending September 30, 
1986, $38,000,000 for the fiscal year ending 
September 30, 1987, $36,000,000 for the 
fiscal year ending September 30, 1988, 
$35,000,000 for each of the the fiscal years 
ending September 30, 1989, September 30, 
1990, and September 30, 1991, as may be 
necessary for grants under section 306, to 
remain available until expended;”. 

(B) By amending paragraph (2)— 

(i) by striking “$20,000,000 and inserting 
in lieu thereof “$16,000,000”, and 

(ii) by striking “September 30, 1985,” and 
inserting in lieu thereof “September 30, 
1991,”; 
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(C) by amending paragraph (4) by striking 
“September 30, 1985, and inserting in lieu 
thereof September 30, 1991,”; 

(D) by amending paragraph (5) by striking 
“September 30, 1985.“ and inserting in lieu 
thereof September 30, 1991.“ and 

(E) by amending paragraph (6)— 

(i) by striking “$6,000,000” and inserting 
in lieu thereof 85.000, 000“, and 

(ii) by striking September 30, 1985.“ and 
inserting in lieu thereof “September 30, 
1991,”. 


EFFECTIVE DATE 


Sec. 7. This Act takes effect October 1, 
1985. 


AMENDMENTS OFFERED BY MR. JONES OF NORTH 
CAROLINA 


Mr. JONES of North Carolina. Mr. 
Chairman, I offer two amendments, 
and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. Jones of 
North Carolina: Strike all of Sec. 6 and 
3 in lieu thereof the following new Sec. 

“Sec. 6. Section 318 (16 U.S.C. 1464) is 
amended as follows: 

(1) subsection (a) is amended— 

(A) by amending paragraph (1) to read as 
follows: 

(I) such sums, not to exceed $36,000,000 
for the fiscal year ending September 30, 
1986; $36,600,000 for the fiscal year ending 
September 30, 1987; $37,900,000 for the 
fiscal year ending September 30, 1988; 
$38,800,000 for the fiscal year ending Sep- 
tember 30, 1989; and $40,600,000 for the 
fiscal year ending September 30, 1990, as 
may be necessary for grants under sections 
306 and 306A, to remain available until ex- 
pended;’. 

(B) By striking paragraph (2) and renum- 
bering subsequent paragraphs— 

(C) By amending the new paragraph (3) to 
read as follows: 

‘(3) such sums not to exceed $1,000,000 for 
the fiscal year ending September 30, 1986; 
and $1,500,000 for each of the fiscal years 
occurring during the period beginning Octo- 
ber 1, 1986 and ending September 30, 1990, 
as may be necessary for grants under sec- 
tion 309, to remain available until expend- 
ed;’ 

(D) By amending the new paragraph (4) 
to read as follows: 

“(4) such sums not to exceed $2,930,000 for 
the fiscal year ending September 30, 1986; 
$3,800,000 for the fiscal year ending Sep- 
tember 30, 1987; $4,500,000 for the fiscal 
year ending September 30, 1988; $5,000,000 
for the fiscal year ending September 30, 
1989; and $5,500,000 for the fiscal year 
ending September 30, 1990, as may be neces- 
sary, for grants under section 315, to remain 
available until expended; and 

(E) by amending the new paragraph (5) to 
read as follows: 

(5) such sums not to exceed $3,300,000 for 
the fiscal year ending September 30, 1986; 
$3,300,000 for the fiscal year ending Sep- 
tember 30, 1987; $3,300,000 for the fiscal 
year ending September 30, 1988; $4,000,000 
for the fiscal year ending September 30, 
1989; and $4,000,000 for the fiscal year 
ending September 30, 1990, as may be neces- 
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sary for administrative expenses incident to 
the administration of this title.. 

At the end of the bill, add a new Sec. 8, as 
follows: 

“TECHNICAL AMENDMENT 

Sec. 8. Section 308(h) (16 U.S.C. 1457(h)) 
is amended by deleting ‘subsections (c)(1)’ 
each place it appears and inserting instead 
‘subsections (c)’.” 

Mr. JONES of North Carolina 
(during the reading). Mr. Chairman, I 
ask unanimous consent that the 
amendments be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. JONES of North Carolina. Mr. 
Chairman, the amendments which we 
now bring before the Members pro- 
pose to freeze the authorization levels 
in H.R. 2121. Authorized levels for 
fiscal year 1986 are frozen at the level 
of fiscal year 1985 appropriations. In 
subsequent years, authorized levels 
rise only to the extent necessary to ac- 
commodate the expected rate of infla- 
tion—4% percent per year. The term 
of authorization is reduced to 5 years. 

I want to make clear the intent of 
this amendment. This is a deficit re- 
duction amendment. It reflects the 
strong desire of the members of the 
Committee on Merchant Marine and 
Fisheries to control the deficit. Over 
the 5-year term of this authorization, 
it will save $193 million as compared to 
currently authorized levels. It does not 
reflect any intent to phase out this or 
phase down this critical program. 

Extensive hearings before my com- 
mittee clearly demonstrated the im- 
portant national interests being served 
through this program. Many of these 
have been explained in detail in our 
committee report. In view of these na- 
tional interests, the committee recom- 
mended what I consider to be justified 
authorization levels. These levels 
should be considered to reflect the 
committee’s view of the value and ac- 
complishments of this program. 

However, we also realize the impor- 
tance of deficit reduction. Thus, we 
are proposing freeze in Federal ex- 
penditures under the CZMA. In combi- 
nation with other aspects of this bill, 
such as provisions to increase State 
matching contributions, the total level 
of support for coastal management 
will increase over time. Therefore, this 
amendment will aid deficit reduction 
efforts, while safeguarding the nation- 
al interests in wise coastal manage- 
ment. 

The second part of this amendment 
makes a purely technical adjustment 
in section 308(h) of the CZMA. The 
amendment would clarify that section 
308(c)(2) grants to assist State partici- 
pation in Outer Continental Shelf 
leasing, may be financed through the 
coastal energy impact fund. This 
amendment is offered entirely for pur- 
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poses of clarification. It does not alter 
congressional intent or deviate from 
current agency practice in administer- 
ing this provision. 

I urge my colleagues to support 
these amendments. 

Mr. SHUMWAY. Mr. Chairman, I 
rise in support of the amendments 
being offered by our committee’s dis- 
tinguished chairman, Mr. JONES. 

Mr. Chairman, by freezing the 
CZMA authorizations at last year's ap- 
propriations levels, and only allowing 
for an increase to offset inflation, this 
amendment will reduce the authoriza- 
tion levels for the CZMA by $193 mil- 
lion over the next 5 years. Moreover, 
this amendment leaves intact a provi- 
sion which will gradually phase down 
the funding formula from the present 
80 to 20 Federal/State ratio to a more 
appropriate 50 to 50 ratio. In doing so, 
this legislation will not jeopardize our 
Nation's coastal areas by jeopardizing 
the program, but in fact it will allow 
for an increase in the overall program, 
not at Federal expense, but by requir- 
ing an increased State match for these 
CZM grants. 

Mr. Chairman, this amendment is 
fiscally responsible; it will ensure that 
the overall appropriation for the vari- 
ous programs under the CZMA will, 
for the next 5 years, never exceed, in 
terms of real dollars, the appropria- 
tions for the CZMA made in fiscal 
year 1985. Of course, the appropria- 
tions process always allows for less 
than authorized appropriations, and 
considering the shift in the Federal/ 
State ratio, it is my belief that future 
appropriations may not even need to 
reach as high as this bill’s authoriza- 
tion ceilings in the upcoming years. 

Again, I support Mr. Jones’ amend- 
ment, and I commend him for his con- 
cern for our Nation’s fiscal shortfall, 
as well as his longstanding concern for 
our Nation's valuable coastal areas. 

Mr. LENT. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUMWAY. I yield to the gen- 
tleman from New York. 

Mr. LENT. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from North Carolina, 
the chairman of the Merchant Marine 
and Fisheries Committee. This amend- 
ment is offered on behalf of the bipar- 
tisan leadership of the committee. 

The amendment refines what I be- 
lieve is already a fiscally responsible 
approach by the committee to the re- 
authorization of the Coastal Zone 
Management Act. It would further 
reduce authorization levels for the 
various sections of the Coastal Zone 
Management Act through fiscal year 
1990. I note, for my colleagues on this 
side of aisle, that the approach taken 
in this amendment—which is basically 
a freeze for fiscal year 1986 at fiscal 
year 1985 appropriation levels, and 
then adding a 4.5-percent inflation 
factor for the outyears—is virtually 
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identical to the approach which has 
been adopted by the Senate Commerce 
Committee in its bill reauthorizing the 
Coastal Zone Management Act (S. 
959). 

This amendment provides a very 
substantial savings, when compared 
with authorization levels in existing 
law, and when compared with authori- 
zation levels in H.R. 2121, as reported. 
As compared to authorizations under 
current law, savings for fiscal year 
1986 would be $42.77 million—a 50-per- 
cent savings—and for fiscal years 
1986-90, the cumulative savings would 
be $193.50 million—a 45-percent sav- 
ings. 

As compared to H.R. 2121, as report- 
ed, the amendment saves $29.77 mil- 
lion for fiscal year 1986—a 41-percent 
savings—and fiscal years 1986-90, 
there is a cumulative savings of 
$112.05 million—a 32-percent savings. 

In short, this amendment provides 
very substantial savings as compared 
to both current law and the bill under 
consideration, and is as close to a 
freeze amendment in terms of the 
most recent appropriation as one rea- 
sonably can get. I am informed by the 
policy level officials at NOAA that this 
amendment is most welcome to them. 
I urge my colleagues on this side of 
the aisle to support the amendment 
offered by the gentleman from North 
Carolina. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, will the gentleman 
yield? 

Mr. SHUMWAY. I am happy to 
yield to the gentleman from Connecti- 
cut. 

Mr. MORRISON of Connecticut. 
Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. Chairman, I rise also to support 
the amendment, as well as the bill as a 
whole, and to commend the chairman 
of the committee and the chairman of 
the subcommittee, the gentlewoman 
from Maryland [Ms. Mrxutsxr], for 
their leadership on the bill and also 
for making the hard decisions neces- 
sary to come in within a freeze level 
for 1986 and at the same time make an 
important program function within 
tight budget constraints. 

Mr. SHUMWAY. Mr. Chairman, I 
thank the gentleman from Connecti- 
cut [Mr. Morrison], and I yield back 
the balance of my time. 

Ms. MIKULSKI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise to support the 
committee’s amendment to reduce the 
authorized spending levels in H.R. 
2121 to the fiscal year 1985 appropria- 
tions under the CZMA. This freeze 
will amount to a savings over current 
authorized levels of more than $193 
million over a 5-year period which 
amounts to a savings of about 45 per- 
cent. 
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This amendment will make a signifi- 
cant reduction in the authorized 
spending levels for the National Coast- 
al Zone Management Program. At the 
same time, my colleagues and I on the 
Merchant Marine and Fisheries Com- 
mittee want to preserve the integrity 
of this program. We believe this 
amendment will do that in a fiscally 
sound manner. 

I believe that we have provided suffi- 
cient funds to maintain the current 
State coastal programs. We have also 
allowed for a modest increase during 
the years 1987-90 to provide for in- 
creased program costs. 

Mr. Chairman, I urge my colleagues 
to support the committee’s amend- 
ment. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from North Carolina (Mr. 
JONES]. 

The amendments were agreed to. 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the com- 
mittee amendment in the nature of a 
substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
GUARINI) having assumed the chair, 
Mr. Boner of Tennessee, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under 
consideration the bill (H.R. 2121) to 
provide for the reauthorization of the 
Coastal Zone Management Act of 
1972, and for other purposes, pursuant 
to House Resolution 214, he reported 
the bill back to the House with an 
amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on H.R. 2121, the bill 
just passed. 
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The SPEAKER pro tempore. Is 
there objection to the request to the 
gentleman from North Carolina? 

There was no objection. 


NEW DEFERRAL OF BUDGET AU- 
THORITY FOR 1985 FOR 
UNITED STATES INFORMATION 
AGENCY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 99-90) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Appropriations and ordered to 
be printed. 

(For message, see proceedings of the 
Senate of today, July 30, 1985.) 


PERMISSION FOR SUBCOMMIT- 
TEE ON PUBLIC BUILDINGS 
AND GROUNDS OF COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION TO SIT 
DURING 5-MINUTE RULE ON 
THURSDAY, AUGUST 1, 1985 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Public Buildings and 
Grounds of the Committee on Public 
Works and Transportation be permit- 
ted to sit during the 5-minute rule on 
Thursday, August 1, 1985. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland ([Mr. 
HOYER]? 

Mr. BARTLETT. Reserving the 
right to object, Mr. Speaker, we do not 
have a clearance from the minority 
leadership over here. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Maryland. 

Mr. HOYER. The gentleman from 
Florida, Mr. CLAY SHaw, has cleared 
this as the ranking member. 

Mr. BARTLETT. Mr. Speaker, fur- 
ther reserving the right to object, 
would the gentleman repeat the exact 
request? 

Mr. HOYER. We are asking unani- 
mous consent that the Subcommittee 
on Public Buildings and Grounds of 
the Committee on Public Works and 
Transportation be permitted to sit 
during the 5-minute rule on Thursday, 
August 1, 1985. 

It is my understanding that the gen- 
tleman from Florida, Mr, CLAY SHAW, 
has in fact cleared this request. 

Mr. BARTLETT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland [Mr. 
HOYER]? 

There was no objection. 
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AMERICA—LAND OF 
OPPORTUNITY 


(Mr. STRANG asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks, and to include extraneous ma- 
terial.) 

Mr. STRANG. Mr. Speaker, the abil- 
ity to communicate is obviously an im- 
portant skill and talent. I would like to 
bring to the attention of my col- 
leagues a young woman in the Third 
District of Colorado who recently dis- 
played her forensic skills by winning a 
statewide high school speech contest. 

Rebecca Harwood, a junior at Roar- 
ing Fork High School in my hometown 
of Carbondale, was the winner of the 
second annual Abraham Lincoln Foun- 
dation’s “land of opportunity” speech 
contest. 


Rebecca’s speech explains with clear 
logic why we should never take our 
freedoms in this country for granted, 
and she does it with beautiful flow of 
words and ideas. I commend it to your 
reading. 

I urge my colleagues to take advan- 
tage of this nonpartisan program and 
to help expand it next year across the 
Nation so all 10th, lith and 12th 
grade students have the opportunity 
to express the growing resurgence of 
patriotism in America. 


AMERICA—LAND OF OPPORTUNITY 


America. We all know it has been labeled 
“the land of opportunity”, but many Ameri- 
cans fail to realize why. We grow up in what 
most foreigners and refugees consider the 
most wonderful land and live a seemingly 
perfect life full of endless opportunity, that 
we as Americans, tend to overlook. We take 
for granted the freedom, which is ultimate- 
ly responsible for making America the land 
of opportunity, and the most important 
freedom we have is the freedom of choice. 

How would you like your government tell- 
ing you that you are only allowed one child, 
or that blue Jeans are illegal, or that Mo- 
nopoly and Chess are forbidden? Such items 
are common in America, yet many govern- 
ments don’t grant their inhabitants such 
luxuries—yes, luxuries. Just try and buy a 
Walkman in Russia and you'll see what I 
mean. Our choices in the grocery store are 
practically unlimited and nowhere else can 
one find such a selection of fresh fruits and 
vegetables year-round. Even clothes make 
America great. Have you seen the latest 
fashions in Poland? Not too exciting. Why, I 
have the freedom to walk through town 
wearing a Hefty garbage bag, if I ever felt 
the urge. That is what I call freedom of 
choice! 

Our choices, however, extend beyond that 
of monetary purchases. Every person con- 
trols the fate of his or her own life. The 
amount and kind of education I receive is 
governed by me. I, like every one of you, 
have the freedom to be a doctor, homemak- 
er, mechanic—or even president. America 
has the wonderful privilege called free en- 
terprise. That means I can sell hubcaps le- 
gally, open up a law firm, or start a newspa- 
per without the government dictating what 
I am allowed to print. We have constructed 
laws against child and forced labor, and 
work is awarded accordingly, so I can be as 
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rich, or as poor, as I choose. Therefore, my 
fate lies in my own hands, not in those of 
the government. 

Our liberties cover that of religion also. 
Our country is a melting pot of every known 
religion, and even some of those not known. 
Religion is very much a part of our country, 
as it is most, but here we have the choice 
whether or not to believe, to participate, or 
support. We can, within reasonable limits, 
practice our religion any way we choose 
under the Ist amendment of the constitu- 
tion. Also protected by the first amendment 
is that of speech. In America we can talk 
freely without Government spies recording 
our words, or without fear that our neigh- 
bors are undercover fascist police who will 
turn us onto the mercy of the Third Reich. 
Nobody can dictate my choice of words, 
whether for this speech, or any other I 
might give. 

So, we all agree that America has privi- 
leges not bestowed upon other countries, so 
you might ask, “Why can’t they all be like 
us?” Many were, at one point. They lost 
their freedom, though, as a child loses his 
privilege to eat cookies when he becomes ill 
from them. You see, they abused their 
rights, and when a government is on the 
verge of collapse, it turns to communism, 
where the government spends every one’s 
money, because its people were not doing it 
well enough for themselves. It works up toa 
point, but that kind of extreme control 
leads to a society void of individual, creative 
thinking that is so vital to a growing world. 
America has a unique government which is 
difficult to maintain due to lack of control. 
Therefore, it is up to the people to make it 
work. To do this, we need to use our free- 
doms wisely. Our freedom to vote decides 
the fate of our country, yet only just over 
half of the population use it, and even less 
on the state, county, and town levels. An- 
other freedom frequently not taken advan- 
tage of is the freedom of speech, to take an 
active role in the government to make it 
what we want. Our country has drifted into 
a state of lethargic antipathy in which we 
criticize it for its faults, yet not do anything 
about them, which lowers the spirit causing 
depressions. We have lost the patriotism 
which we once had during the war, and even 
the American flag has lost the respect it de- 
serves. No longer is the Pledge of Allegiance 
said daily, or the flag displayed in most 
classrooms. I think that the degenerating 
Statue of Liberty symbolizes the degenerat- 
ing faith and pride we once had, and must 
retrieve to insure the country’s well being. 

The difference then, must come from the 
people, so rather then ask what more your 
country can do for you, ask what you can do 
for your country. We have an exceptional 
system, that, like most things, is not fault- 
less, but is ever changing. We have power 
over the changes that occur, and we must 
use our freedom of choice to its benefit, not 
its downfall. Part of the change is simply re- 
alizing, why is America the land of opportu- 
nity? It is very difficult for an American to 
come up with an appropriate answer, and 
that is sad. We know we are free, but exact- 
ly what are we free to do? Once we under- 
stand the benefits of living here, we can ap- 
preciate them, and utilize what this country 
has to offer. It is our responsibility, as a 
whole, to make our country work, through 
changing our attitudes and displaying inter- 
est and pride, to show that freedom of the 
people produces a working, effective govern- 
ment. 

The freedoms our government has given 
us are costly to it. By granting us free enter- 
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prise, it has produced an enormous debt. By 
not controlling all money, the rich and poor 
classes are separating. Why is this your 
problem? Because you are America! You are 
the government, and you have the power to 
make the decisions that change it, for better 
or for worse. Our freedom of choice that we 
value so much can be used both ways. We 
can choose to ignore the elderly, the poor, 
the homeless, and the needy, and pretend it 
is our government's responsibility to protect 
them, or we can do something about the 
problems which threaten the stability of 
America. The people are what makes our 
country great, and if we honor and respect 
the land we live in, keeping our country 
united and strong, America will continue to 
be the leader of the world. We have a good 
thing going here, and realizing it is the first 
step to rekindling the flame of patriotism. 
Remember, dandelions only flourish where 
lawns are not tended. Because this is Amer- 
ica we together, have the ability, through 
our power of choice, to keep America, the 
land of opportunity. 


RESOLVING THE BUDGET 
CRISIS 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, this 
week Congress faces what probably 
will be its last opportunity this year to 
resolve the budget crisis. We are now 
2% months past the May 15 deadline 
for passage of a budget. While the 
House and Senate have adopted sepa- 
rate resolutions, the conference has 
failed to find the essential ingredients 
for compromise. Part of the problem 
lies with the White House, which has 
provided little if any leadership over 
the past few months. Part of the prob- 
lem lies with partisan posturing on 
Capitol Hill, But the bottom line is 
clear to all Americans—Washington is 
failing to deal with the most severe 
deficit crisis that has ever faced this 
Nation. At a time when the budget 
process should be at its strongest, it is 
being undermined by confusion, con- 
tradiction, and double talk. 

Five appropriation bills have been 
passed in the House without a confer- 
ence agreement to enforce targets. 
The Ways and Means Committee, to 
its credit, has completed action on a 
reconciliation bill making some of the 
savings assumed in the House-passed 
budget resolution. But there is no 
guarantee that the rest of reconcilia- 
tion will be implemented. The House 
has had to resort to adopting a resolu- 
tion making its own budget resolution 
the conference report for purposes of 
enforcement. In short, the budget 
process is surviving, but it is full of 
holes, it is taking on water, and it is 
threatening to sink completely unless 
we end this ad hoc approach to budg- 
eting and fulfill our duties under the 
Budget Act. 

Actually the procedural difficulties 
are only half of the problem. GNP 
growth has fallen dramatically from 
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projected levels, threatening to add to 
this year’s budget deficit, which, in 
turn, will increase next year’s interest 
payments on the debt. Furthermore, a 
weak economy this year puts in ques- 
tion the optimistic growth estimates of 
next year, which could mean even 
higher deficits still in fiscal year 1986. 
Even worse, many are still predicting a 
recession in 1986 or 1987, which means 
deficits could top $300 billion a year 
by the end of the decade. 

Yes, our appropriation bills have 
been frozen at prior year levels, but a 
simple freeze of discretionary spend- 
ing is not, unfortunately, a solution 
for $200 billion deficits. It is better 
than nothing, but it is not nearly 
enough. 

With the August recess a few days 
away, we appear to be in a game of 
budget musical chairs, where the goal 
is to make the last offer with the big- 
gest numbers before the Congress 
leaves town at the end of the week. 
Whichever political party is left with- 
out a chair to sit in when the music 
stops will, according to the strategists, 
lose the deficit public relations battle. 

But this is not a game that will be 
won by public relations—by 30-second 
TV spots showing scenes of morning in 
America, or afternoon in America or 
early evening in America. It will not be 
won by catchy slogans or fancy buzz- 
words. There will be no winners be- 
cause this crisis is not a partisan crisis, 
it is a national crisis. The failure to 
deal with $200 billion deficits will be a 
plague on the houses of both Demo- 
crats and Republicans. A nation in re- 
cession could care less about the de- 
tails of partisan bickering. They surely 
will remember the failure of both ex- 
ecutive and legislative branches to act 
when action was essential. 

But the game goes on. The House 
offer is denounced by the Senate. The 
Senate offer is undermined by the 
President. Now the talk is that the 
House should not even consider the 
Senate offer seriously since it has been 
rejected by the President. The strate- 
gy is simple: With the President not 
supporting the Senate plan, especially 
the call for a delay on the Social Secu- 
rity COLA and the oil-import fee, the 
House can ignore the Senate offer and 
blame the President for the failure of 
Congress to reach agreement on a 
budget. It is all like a sad version of 
Abbott and Costello's who's on first” 
routine. 

Frankly, to some this sort of strate- 
gy might make sense in the marbled 
hallways of the U.S. Capitol. It might 
even make brilliant short-term politi- 
cal sense. But outside Washington, DC 
it looks like another dodge to avoid re- 
solving a critical problem. This ap- 
proach places the goals of making the 
Senate look bad or the President look 
inconsistent above the very solemn re- 
sponsibility we have to deal with the 
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greatest crisis facing this Nation: the 
deficit crisis. 

Most would agree that President 
Reagan has failed to provide strong 
leadership in the budget area. Instead 
of using his election mandate to build 
the essential coalition needed to make 
hard decisions on the budget, he plays 
business as usual. But Congress cannot 
let a President’s failure weaken our re- 
solve to attack these yearly deficits of 
$200 billion and more. As the Speaker 
has said “two wrongs don’t made a 
right.” Two weak branches of govern- 
ment failing to grapple with the great- 
est economic issue of our day can 
cause devastating economic damage in 
the future. 

The Senate is not perfect, but at 
least, after months of budget hide and 
seek, we have on the bargaining table 
all the key ingredients for real deficit 
reduction: defense, entitlements, and 
taxes. Anyone who has looked at the 
Federal budget for 5 minutes can tell 
you that these areas have to be ad- 
dressed in any realistic deficit reduc- 
tion package. The Senate has finally 
acknowledged what the most basic 
arithmetic tells you, and now it is up 
to the House to respond with an offer 
which includes these essential compo- 
nents of deficit reduction. With a little 
more work, some bold action and some 
political courage, we can have a deficit 
reduction package with some real 
teeth in it by the end of the week re- 
gardiess of where the President 
stands. 

The ball is really in Congress’ court 
now—clear thinking tells us we are not 
going to get much political mileage 
out of trying to unload the deficit 
crisis onto the shoulders of a lame- 
duck President who is recovering from 
surgery, who is enormously popular 
with the American people and who 
genuinely does not give two hoots 
about budget deficits. Failure to join 
with the Senate this week to develop 
an ambitious deficit reduction package 
will not be forgiven by the American 
people no matter how much House 
Democrats and Senate Republicans 
point their fingers at the President or 
House Republicans point their fingers 
at the Senate leadership. 

The better strategy is to agree on 
deficit reductions through cuts in de- 
fense, entitlements, and revenue in- 
creases in a budget resolution, enforce 
those reductions through the reconcil- 
iation process and budget scorekeeping 
system, and then let the President 
deal with the political fallout if he 
chooses to veto any part of a true defi- 
cit reduction package. 

The American people are smart 
enough in that situation to judge who 
will be responsible for failing to deal 
with the deficit. But to stop now and 
do only a patchwork budget resolution 
is to capitulate to the pollyannas in 
and out of the White House who 
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refuse to acknowledge the economic 
threat deficits pose for the Nation. 

We are in one of those situations 
where, as Benjamin Franklin said, 
“We must all hang together, or as- 
suredly we shall all hang separately.” 
We can play games this week, worry 
over our press clippings that tell us 
whether we are winning the public re- 
lations battle and hope that there is a 
chair left when the deficit music stops, 
or we can find common ground with 
the Senate, agree on a budget resolu- 
tion that contains $60 or $70 billion in 
deficit reductions for the next fiscal 
year, come back in September and im- 
plement the budget through appro- 
priation bills and reconciliation. We 
will not regret rising above the de- 
mands of politics for this one effort at 
dealing with a crisis—there are still 
plenty of other games to be played 
and issues to distinguish our two great 
political parties by. But this is not one 
of them. Our reward for tough action 
will be a manageable deficit, a 
strengthened foundation for economic 
growth and the knowledge that we can 
turn to more positive debates over the 
future priorities of this Nation. Let us 
resolve this crisis now. 


AMERICA’S STEEL INDUSTRY 
NEEDS OUR HELP TO HELP 
ITSELF 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
Gaypos] is recognized for 5 minutes. 

Mr. GAYDOS. Mr. Speaker, in the 
years that many of us have been 
urging action to reduce the impact of 
imports on America’s steel industry, 
our opponents claim that the steel in- 
dustry itself is responsible for its in- 
ability to compete, having failed to 
control its costs and having failed to 
introduce the new technology into its 
mills. 

Last year, as we all know, when Con- 
gress passed the Steel Stabilization 
Act as part of the omnibus trade pack- 
age, it included provisions that the 
steel industry reinvest the earnings 
anticipated from the results of the 
steel limitation agreements to be 
signed into their steel operations. 

I do not argue with that provision. It 
is an important one because it will 
ensure a commitment to steelmaking 
by those steel producers. 

What I do say, though, is that the 
steel industry, despite a contrary 
belief, has been and is making a deter- 
mined effort to seek new technological 
advances that will enable it to stay 
competitive with foreign steelmakers. 

There is a lot of effort going on by 
the steel industry, in some cases with 
the help of government and in some 
with no such assistance, to develop 
these new techniques and systems that 
will put the American steel industry in 
the forefront once again. 
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I recently received a copy of testimo- 
ny offered by Dr. David Cantor, a spe- 
cialist in economics and, more specifi- 
cally, the steel industry, with the Con- 
gressional Research Service, at a field 
hearing in Youngstown, OH, by the 
Subcommittee on Investigations and 
Oversight of the Committee on Sci- 
ence and Technology on the topic of 
“Modernization in the American Steel 
Industry.” 

This is a most critical area because, 
as Dr. Cantor’s examination of the 
data shows, the steel industry is and 
has been making a serious effort in 
this regard. 

I commend my colleagues, Mr. VOLK- 
MER Of Missouri, chairman of the sub- 
committee, and Mr. TRAFICANT of 
Ohio, who suggested the hearing. I 
hope that they will share with other 
Members of this body the knowledge 
and insights they have gained. 

But, because I feel Dr. Cantor’s com- 
ments are most important as a means 
of showing all of you what the Ameri- 
can steel industry is doing and trying 
to do, I have received permission to in- 
clude his testimony as a part of my 
commentary today. 

The testimony by Dr. Cantor in- 
cludes some historical background 
which helps understand how the steel 
industry developed after the end of 
World War II and why it is where it is 
today. 

He also discusses the role and impact 
of the minimills,“ the problems those 
companies are having as they go 
through growing pains of age, expan- 
sion, and increasing competition from 
outside as well as from within the in- 
dustry. 

I urge every Member of the House, 
regardless of how familiar you are 
with the steel industry and its various 
facets, to read Dr. Cantor’s testimony. 
I believe it will encourage many of you 
to rethink your attitudes toward ac- 
tions considered vitally necessary to 
keep the American steel industry as an 
integral part of America’s economic 
structure. 

But, at the same time as we applaud 
the industry for making its effort for 
renewal, we cannot ignore the impact 
of imports on the American steel 
market and the companies that are 
trying to survive. 

The problem is not going away, 
while the voluntary restraint agree- 
ments being signed by the Special 
Trade Representative's Office are 
seemingly providing some relief, the 
overall problem may just be too over- 
whelming for those kinds of actions. 

For example, last year, more than 60 
nations around the world shipped 
more than 26 million tons of steel to 
the United States, capturing nearly 27 
percent of the American steel market. 

For the first 5 months of this year, 
January through May, foreign steel- 
makers exported nearly 11 million 
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tons to the United States, holding just 
over a 25-percent share of the domes- 
tic steel market. 

The point of all this is that, so far, 
the voluntary restraint agreements are 
having little impact on steel imports. 
While it is true that the imported steel 
share of the domestic market has 
shrunk each month since January, the 
decreases are so small as to be almost 
negligible at this time. 

And, in fact, if we compare the first 
5 months of 1985 with the same period 
of 1984, we will find that foreign man- 
ufacturers have reduced their steel 
shipments to the United States by a 
mere 18,000 tons, a decrease of one- 
half of 1 percent. That, Mr. Speaker, 
is hardly enough to be raving about, 
especially after the way the package 
on the voluntary agreements was sold 
to members of the Congressional Steel 
Caucus. 

And now, let me share with you the 
latest figures on steel imports that 
became available just this afternoon, 
some of which raise serious questions 
about the voluntary agreements that 
this administration has been bragging 
about. 

For the month of June 1985, steel 
exporting nations shipped 2.3 million 
tons to the United States, the highest 
monthly level since January's 2.6 mil- 
lion tons. 

More importantly, for the first 6 
months of this year, steel imports 
total 12.9 million tons, 500 tons more 
than was imported for the first 6 
months of 1984. 

Thus, the import penetration levels 
for the month of June and the first 6 
months of this year—27.9 percent and 
26.2 percent, respectively—are well 
above the levels for the same time pe- 
riods in 1984. 

More serious to the economy and 
the well-being of the American steel 
industry, domestic steel mill ship- 
ments in June dropped more than 
300,000 tons, from 6.5 million tons 
shipped in May to 6.2 million tons in 
June. 

This means that less steelmaking ca- 
pacity is being used resulting in the 
need for fewer workers and less raw 
material. In toto, it is just another 
sign that the directions being taken by 
this administration with regard to the 
steel industry in particular and to the 
national economy in general are not 
working. 

Quite frankly, I am amazed when I 
look at the list of nations that export 
steel to the United States. If those 
countries felt it was important for 
their national pride or their economic 
base to have some steelmaking capa- 
bility to meet their internal needs, 
then I have no quarrel. 

But, if they developed or increased 
their steelmaking facilities in order to 
earn international dollars by selling 
their steel on the open market—and 
by that you all will understand that I 
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mean the United States—then I am 
more than just a little concerned. 

After all, was it really necessary for 
Ecuador to ship 15 tons of steel to the 
United States? Or for the United 
States to take 577 tons from Hong 
Kong or 8 tons from Fiji or 20 tons 
from Libya? 

We won't even talk about the 3 mil- 
lion tons from Canada, the 1.4 million 
tons from Brazil, the 2.5 million tons 
from West Germany, the 1.1 million 
tons from France, the 1.3 million tons 
from Spain, the 6.6 million tons from 
Japan, and the 2.2 million tons from 
South Korea. 

With the exception of Libya, at least 
all of those countries are reasonably 
aligned with the United States in 
international affairs. 

But, do we have to give up American 
jobs to support steel industries in na- 
tions that are announced enemies of 
ours? Is there any sound reason for 
the United States to allow East Ger- 
many to export 273,000 tons of steel to 
us? Poland, in 1984, exported 132,000 
tons of steel to the United States; Ro- 
mania, 272,000 tons; Czechoslovakia, 
nearly 63,000 tons; and Hungary, 
40,000 tons. 

I just don’t understand it. I know 
we're supposed to be showing those 
Communist countries that capitalism 
works, but is it right for us to accept 
780,000 tons from those countries at a 
cost of our own production and jobs 
for our own citizens? 

Aren’t we just shoring up govern- 
ments diametrically opposed to what 
we as a nation stand for? 

Between 1975 and 1984, employment 
in the steel industry dropped from 
457,000 to 236,000. In 1984, alone, 
some 7,000 jobs were lost. 

And the prospects for 1985 and 1986 
aren’t any better. In fact, we already 
know that a number of jobs are going 
to be eliminated over the next 18 to 24 
months. LTV Steel is planning to close 
one facility that will eliminate 1,300 
jobs. And other closings or rollbacks 
have been announced by other steel 
companies. 

Is it any wonder that those of us 
from the steel-producing areas of this 
country are upset and concerned 
about the directions in which we are 
going? 

The most obvious question, of 
course, is: What do we do? The Con- 
gressional Steel Caucus, you can be as- 
sured, is watching the developments of 
the voluntary restraint agreements 
very closely. We, with a great deal of 
reluctance, are prepared to give them 
time to work. 

I can tell you, though, should it 
appear that the situation is not im- 
proving, we will consider more strin- 
gent action. 

I, personally, am not afraid of being 
called a protectionist, as I told this 
body last week. Quite frankly, I put 
the well-being and survival of Ameri- 
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can workers and American industry 
first on my list of important items. 

We are waiting to see what happens, 
just as the steel industry is waiting. 
But both the Steel Caucus and the 
steel industry are not standing idly by. 
The industry is making the effort to 
change and, thereby, to regain some 
measures of competitiveness with 
steel-exporting nations. And, there- 
fore, it is incumbent on us, the Con- 
gress, and this administration to pro- 
vide a climate in which the industry 
can have some assurance of success. 


HEARINGS ON “NEW TECHNOLOGY AND THE 
FUTURE OF STEEL” 


Mr. Chairman and Members of the Com- 
mittee: 

My name in David Cantor. I am a Special- 
ist in Industry Economics in the Economics 
Division of the Congressional Research 
Service. I appreciate very much your invita- 
tion to participate in these hearings, and 
the opportunity to share with you the re- 
sults of my analysis of the steel industry. 

Many claims are made, Mr. Chairman, 
that the current difficulties facing the steel 
industry are grounded in managment deci- 
sions of the past. We hear that the industry 
overbuilt capacity. We are told that the in- 
dustry took advantage of its market power 
and was slow to innovate and modernize. 
The industry itself tells us that it erred in 
allowing costs to rise in an almost unbridled 
way. No longer is the industry dominated by 
a small group of integrated producers that 
enables it to dictate price and quantity in 
the steel market. It now includes a new 
breed of steel-makers, the minimills“, that 
have become a significant force for competi- 
tion in the declining or at best stagnant 
steel market. They and foreign steel produc- 
ers that sought oveseas markets for them- 
selves, have created a highly competitive 
market environment. Thus, the integrated 
segment of our industry, which was virtual- 
ly the only supplier in the U.S. steel market 
in the past, is unable to utilize its capacity 
efficiently and profitably. More important, 
perhaps, the industry finds itself hard 
pressed financially to undertake those ef- 
forts that could conceivably shore up its 
ability to meet its competition head-on and 
with reasonable prospects for success. 

My research and analysis of developments 
in the steel industry suggest to me that the 
fundamental problem of the industry is the 
adjustment to changes that have occurred 
in the U.S. steel market. While, in the past, 
we economists would characterize the struc- 
ture of the steel market as an oligopoly—a 
market where only a few sellers supply the 
product, today, the steel market is highly 
competitive. Thus, while management deci- 
sions relating to price and investment could 
be made largely independent of the com- 
bined market forces of supply and demand 
in the past, today they are driven by those 
market forces. 

I would suggest, also, that, even in the 
past, when the industry faced relatively 
little competition from abroad, from com- 
peting materials, and from new entrants 
into the industry, America’s steel industry 
was to a degree an innovator in developing 
and implementing new and more efficient 
processes to make steel. It could innovate, 
funding its investment from revenues gener- 
ated in the oligopolistic market that it domi- 
nated. In the present market environment 
of competition, it continues to be an innova- 
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tor in adopting new technologies for steel- 
making. Thus, while the evidence may sup- 
port the thesis that the steel industry has 
not simply sat back and allowed itself to fall 
behind with respect to technical innovation, 
the questions today are the adequacy of its 
efforts in the past, and its ability to make 
the additional investments necessary to sur- 
vive—the minimal goal of any seller even in 
the theoretically ideal, purely competitive 
market. 


THE POST-WORLD WAR II PERIOD TO 1980 


Mr. Chairman, strong claims are made 
that management decision of the past may 
be responsible for the steel industry's dilem- 
mas of today. In particular, let me address 
the question of overcapacity. If the steel in- 
dustry overbuilt its capacity in the years 
and decades following World War II, those 
decisions resulted in part from federal gov- 
ernment policy. Analysts—both those re- 
garded as critics of the industry (Donald 
Barnett and Louis Schorsch, for example) 
and those viewed as sympathetic to it 
(Father William Hogan, for example)— 
agree on this point. President Truman pro- 
posed in his State of the Union Message of 
1949: (legislation) to authorize an immedi- 
ate study of the adequacy of production fa- 
cilities of materials in critically short 
supply, such as steel; and if found neces- 
sary, to authorize government loans for the 
expansion of production facilities to relieve 
such shortages, and furthermore to author- 
ize the construction of such facilities direct- 
ly if action by private industry fails to meet 
our needs.” 

The industry disagreed, contending that 
the outlook for steel demand did not justify 
expansion. History is on the side of the in- 
dustry. In 1951, America's steel industry had 
about 105 million tons of capacity. Yielding 
to government pressure, it expanded capac- 
ity to about 136 million tons by 1960, at an 


annual rate of growth of about 2.9 percent. 
Virtually all of this added capacity was in 
the form of open-hearth furnaces, which re- 
placed the obsolete Bessemer furnaces. In 
this same period, U.S. steel demand, while 
fluctuating in response to changes in the 


business cycle, actually declined at an 
annual rate of about —0.8 percent. Al- 
though excess capacity was created in the 
industry, the major steel producers did not 
hold down prices, which rose at an annual 
rate of nearly 6 percent. 

Let me cite one more example of the 
effect of government policy on the expan- 
sion of steel-making capacity in the United 
States. In 1954, Bethlehem Steel Corpora- 
tion attempted to acquire the facilities of 
Youngstown Sheet and Tube Company. 
Bethlehem wanted productive capacity in 
the midwest to serve the growing automo- 
tive and appliance markets. The Depart- 
ment of Justice opposed the acquisition on 
antitrust grounds, a decision that was 
upheld in the courts in 1958. As a result, 
and in order to penetrate the midwest steel 
markets, Bethlehem built in the early 1960s 
the first large “greenfield” plant construct- 
ed in the United States since 1952, its plant 
at Burns Harbor, Indiana. Let me note that, 
while government policy may have influ- 
enced the expansion of capacity in this case, 
the decision to build Burns Harbor brought 
with it one of the first large-scale installa- 
tions of what has become the predominant 
steel-making process in the world today, the 
Basic Oxygen Process. Thus, government 
policy may have coincidentally contributed 
to technological innovation and moderniza- 
tion of America’s steel industry. 
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Major expansion of steel-making capacity 
came to an end by 1960, because of lack of 
growth in demand and the absence of gov- 
ernment pressure to expand steel-making 
capacity. In the 1960s, steel capacity grew 
by about 8 million tons, at an annual rate of 
about 0.6 percent. In this same period. 
demand grew at a rate of about 3.1 percent 
per annum. Prices continued to rise in this 
decade. 

Then, we come to the 1970s. In the first 
half of this decade, there was a substantial 
net increase in total industry capacity to 
about 180 million tons. But there are several 
reasons for this. First, domestic steel 
demand was rising from about 100 millions 
tons in 1969-70 to over 120 millon tons in 
1973. Second, we begin to detect the strong 
presence of the minimills“ into the market; 
these are the relatively small companies 
that produce steel from scrap metal in elec- 
tric furnaces. More than two-thirds of the 
12.5-million ton expansion of electric fur- 
nace capacity took place in the minimill“ 
segment of the industry from 1972 to 1975. 
Furthermore, from 1975 on, virtually all of 
the growth of electric furnace capability 
took place in the minimills“. 

A third reason for the expansion of steel 
capacity in the first half of the 1970s is that 
the large integrated steel companies were 
engaged in the process of modernization. In 
particular, the integrated companies were 
ridding themselves of outmoded and obso- 
lete capacity. Between 1972 and 1975, the in- 
dustry closed down nearly 20 million tons of 
relatively inefficient open-hearth capacity. 

While expansion of capacity reached its 
peak in the mid-1970s, it declined thereaf- 
ter. For all intents and purposes, the capac- 
ity reduction of about 15 million tons in the 
last half of the 1970s was the result of the 
continuing process of modernization, 
namely the elimination of excess open- 
hearth capability, and the emergence of a 
declining trend in steel demand. Electric 
furnace capacity grew by about 5 million 
tons, mainly in the minimill“ segment of 
the industry. Basic Oxygen capability was 
constant at about 96 to 97 million tons. The 
most important development in the last half 
of the 1970s was the closing down of more 
than 20 million tons of inefficient open- 
hearth furnace capability. 

The post-World War II era provides exam- 
ples of modernization other than replacing 
the obsolete steel-making processes of the 
past—Bessemer and open-hearth. The inte- 
grated steel companies were active in this 
modernization process. In 1967, U.S. Steel 
Corporation commissioned the first continu- 
ous caster in the United States for its Gary, 
Indiana works. National Steel and 
McClouth Steel installed continuous casters 
in 1968 and 1969. 

In the 1960s, America's steel industry was 
active in developing the process for the 
direct reduction of iron ore (DRI). Among 
these efforts were those of Armco, which 
built and operated a pilot plant in Kansas 
City, Missouri in 1966 and later, in 1972, a 
full-scale commercial plant in Houston, 
Texas. Two other DRI plants were built in 
the early 1970s: the Midland-Ross plant in 
Portland, Oregon and the Georgetown Steel 
plant in Georgetown, South Carolina. None 
of these DRI ventures proved to be eco- 
nomically viable, however, owing to the 
sharp increases in natural gas prices in the 
late 1970s; the DRI process used natural gas 
as a basic energy input. Be that as it may, 
these examples indicate that the U.S. steel 
industry was clearly experimenting with, de- 
veloping, and implementing new productive 
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processes in the decades gone by—although 
the extent to which it made technical 
progress may have been influenced by its 
market structure. 


Before leaving the past, Mr. Chairman, it 
is important to point out that the oligop- 
olistic structure of the steel market permit- 
ted the dominant firms in the industry to 
adopt pricing strategies other than those of 
the competitive market place. In particular, 
the claim is made that steel companies en- 
gaged in what economists label, “adminis- 
tered pricing”. That is, price is determined 
by costs to which a percentage mark-up is 
added. This is the conclusion of Dr. Zoltan 
Acs in his recently published study of the 
steel industry. It is almost taken for granted 
by one of the industry’s most prominent 
critics, Dr. Robert Crandall. Indeed, though 
this strategy is becoming increasingly diffi- 
cult to implement in today’s market, it has 
become the norm on which analysts base 
their analyses of the industry: for example, 
the Congressional Budget Office (CBO) esti- 
mated the price effects of a steel import 
quota using an equation in which input 
costs were explanatory variables. In a 
market where sellers can exert a significant 
influence on supply, an administered pricing 
strategy might be considered a prudent 
business decision. But when the structure of 
the market changes, this pricing strategy 
gives rise to the problem of not being able 
to compete on the basis of price. 


This is why we hear one steel industry ex- 
ecutive after another confess that they al- 
lowed costs to run rampant as recently as 
the early 1970s. Perhaps, they permitted 
costs to rise so sharply, because they did not 
recognize that the market structure was 
changing, and the industry did not recog- 
nize the need to adjust to these changes. In 
testimony before the Senate Judiciary Com- 
mittee on July 1, 1983, David Roderick, the 
CEO of United States Steel Corporation, 
stated: “Clearly, during the 19708, it (labor 
costs) ran amok. Incidentally, I am not, you 
know, banging the steelworkers for this. 
Keep in mind that we steel companies 
signed those contracts, so this is joint bar- 
gaining. We did this together. We did not do 
it very well, in my opinion. We got each 
other into trouble.” 

Dr. Acs indicates that demand was a 
minor factor in influencing price, and that 
costs of production—mainly, those of labor 
(which were negotiated with the United 
Steelworkers on an industry-wide basis)— 
were dominant in explaining steel price be- 
havior. the point is that, in the past at least, 
the steel industry could accept higher costs 
of production, passing them through to 
buyers, because the structure of the market 
it served was an oligopoly, where competi- 
tion from other sellers at home and abroad 
and from other materials was not a signifi- 
cant concern, and where price could rise 
above the point at which the market would 
clear. 


THE STEEL MARKET TODAY 


Mr. Chairman, if I were to use one phrase 
to describe the steel market today, it would 
be “adjustment to competition”: competi- 
tion for market share in a stagnant or de- 
clining market; competition with the mini- 
mills”; competition with competing materi- 
als; and, competition with imports. This 
competition has been very tough on the in- 
tegrated segment of the industry at least, al- 
though even the “minimills” are experienc- 
ing difficulty in the marketplace. Indeed, 
the Barnett-Schorsch study of the steel in- 
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dustry is aptly titled—Steel: Upheaval in a 
Basic Industry. 

First, the market for steel is stagnant. For 
about the past decade, demand for steel has 
fluctuated around the 100 million ton level. 
U.S. steel demand reached a high point of 
nearly 117 million tons in 1978; its low point 
was about 76 million tons in 1982. In 1984, 
U.S. steel demand was about 98 million tons, 
and forecasts of future demand by Data Re- 
sources, Incorporated suggest that steel 
demand will be at levels of about 100 million 
tons through the rest of this decade. 

Steel demand has not responded to eco- 
nomic growth. One reason for this is the 
emergence of substitute materials—especial- 
ly, plastics and aluminum. Indeed, during 
the 1970s and into the 1980s, a significant 
drop occurred in the so-called steel intensity 
of the economy; that is, the ratio of steel 
input to real Gross National Product. My 
analysis of trends in steel intensity indicates 
that it fell by 22 percent in the 1970s, and 
by another 14-15 percent in the first half of 
this decade. The downsizing of cars and the 
increased use of lighter weight materials in 
cars and construction help to explain this 
structural shift away from steel. The only 
bright spot in this analysis is that the data 
imply that further declines in steel intensity 
are likely to be very modest. The point is 
that steel demand is not likely to rise sig- 
nificantly. 

At the same time, we have significantly 
more sellers in this stagnant market. The 
large integrated companies clearly dominate 
in terms of capacity: according to data com- 
piled by Acs, the seven largest companies 
have over 110 million tons of capacity, but 
there are also at least 60 “minimill” compa- 
nies with expanding capacity. These mini- 
mills” have been extremely successful in 
penetrating the market for structural prod- 
ucts. In 1975, electric furnace output, a rea- 
sonable surrogate for “minimil” activity ac- 
counted for 20 percent of total U.S. steel 
production; by 1984, they accounted for 
about 35 percent of the nation’s steel 
output. Their emergence as a force in the 
industry makes the steel market more com- 
petitive, effectively requiring the integrated 
companies to adjust to the changes in 
market structure, 

Why are they so successful? One, they are 
small. They do not have to make the invest- 
ments in blast furnaces and large steel- 
making furnaces that the integrated compa- 
nies must make. Two, they specialize at 
least for the present in a small range of 
products. They do not have to have differ- 
ent rolling mill complexes. Three, they are 
located close to their markets. Thus, their 
customers incur lower transportation costs 
than they would if they bought from larger 
but more distant mills. Four, many employ 
non-union labor. Thus, they avoid some of 
the high labor costs and work rules that the 
unionized integrated companies must oper- 
ate under. Five, there is some evidence that 
they benefit from local government assist- 
ance: at least one of the most prominent 
“minimill” companies, Nucor, obtained a 
substantial amount of its financing through 
industrial revenue bonds. 

But even the future of the minimills“ is 
debatable. A recent article in Iron Age, a re- 
spected trade journal, reported that the tra- 
ditional market for “minimill” products may 
be saturated. The article quotes Kenneth 
Iverson, the CEO of Nucor, as saying: “In 
the past, the primary competition for mini- 
mills was foreign suppliers and integrated 
producers. Over the last three or four years, 
this has changed so that the primary com- 
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petitors today are other minimills—and I 
expect that to continue into the future.” 

While praising their accomplishments, the 
American Iron and Steel Institute observed 
in its 1985 annual report: “But now, mini- 
mills face the problems of growing maturi- 
ty. Their financial success is based on high 
volume sales at low per ton profit margins. 
But economic growth in some traditional 
minimill markets seems to be slowing, and 
as they try to move into higher value prod- 
ucts, they find themselves competing for a 
larger share of still depressed markets.” 

Furthermore, the minimills“, being 
scrap-based, are likely to encounter signifi- 
cant problems of quality control, should 
they expand their product line into flat- 
rolled products. The uniformity of the qual- 
ity of the raw material inputs is more im- 
portant in the latter than in the structural 
and bar products that minimills“ now 
produce. 

The integrated companies compete not 
only with other industries and the mini- 
mills” for a share of the stagnant steel 
market, but also with foreign imports. In 
1984, the United States imported steel from 
over 50 countries. Our steel imports repre- 
sented over one-fourth of the domestic 
market, There is some indication that for- 
eign steel companies—in Taiwan, for exam- 
ple—built new capacity to capture overseas 
markets. Even today, new steel mills are 
being built in third-world countries: Nigeria 
and Pakistan recently opened or are close to 
completion of their new steel mills; Venezu- 
ela is constructing a 4.8 million ton mill, 
which, according to a Forbes magazine arti- 
cle, will produce steel to earn foreign ex- 
change. Despite our industry’s efforts to 
modernize, the steel industries of most 
other countries are newer than our indus- 
try, embodying state-of-art technology. 
Labor costs overseas are a fraction of ours. 
Even with the import restraint expected as 
a result of the President’s steel program, 
foreign producers could expect to hold 20 
percent of our market. 

The integrated steel industry has attempt- 
ed to respond to the sluggish marketplace 
for steel and to the competition it faces at 
home and abroad. Father Hogan discusses 
the efforts of the major companies to adjust 
to the market in his book, Steel in the 
United States: Restructuring to Compete. I 
addressed the industry's efforts in my 
report, America’s Steel Industry: Moderniz- 
ing To Compete; with your permission, I 
submit this report for the record. Essential- 
ly, I found three elements to the steel indus- 
try’s modernization efforts: (1) rationaliza- 
tion of existing capacity; (2) adoption of 
currently available state-of-art technology; 
and (3) research and development of new 
technologies for steel-making. 

Clearly, in a smaller market, a critical ele- 
ment of modernization is the elimination of 
old and obsolete plant. We saw that the in- 
dustry was engaged in this effort in the 
1970s. Perhaps of greatest long-term prom- 
ise, we observed that the integrated indus- 
try replaced some of its older outmoded ca- 
pacity with more modern plant. Indeed, let 
me cite some of the data developed by Bar- 
nett and Schorsch on the age of steel plants 
in the United States and Japan; I think this 
data will put to rest the idea that our plant 
is “ancient” and, thus, unable to compete. 
On average, our steel-making furnaces are 
about 2 years older than those in Japan; our 
continuous casters are about the same age. 
Where we lag behind is in the product roll- 
ing mills: our mills are from 4 to 10 years 
older than those in Japan. 
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Our industry has moved forward vigorous- 
ly to install state-of-art technologies, al- 
though not as aggressively as in other coun- 
tries. From 1981 to 1983, we had a positive 
rate of growth of continuously cast output, 
while most other countries had negative 
growth rates. In this period, a period 
marked by severe recession, our steel indus- 
try constructed or commissioned more than 
16 continuous casters. In 1984, nearly 40 
percent of our steel output was continuous- 
ly cast, nearly double the share in 1980; as a 
result, the industry is making headway in 
catching- up with foreign producers in the 
use of this technology. 

Companies are planning to install new 
direct reduction processes using coal, there- 
by bypassing the coking and blast furnace 
operations. Wily Korf recently announced 
plans to install this process in his Walling- 
ford, Connecticut plant. Weirton Steel, for- 
merly part of National Steel, has similar 
plans, and is seeking funding from the De- 
partment of Energy to proceed with them. 

Smaller, incremental changes in technolo- 
gy are being installed in steel-making oper- 
ations. New ladle refining systems are in 
place in Armco’s Ashland, Kentucky plant; 
U.S. Steel Corporation is installing such a 
system at its Fairfield, Alabama plant. 

LTV Corporation is engaged in a joint 
venture with Sumitomo Corporation to in- 
stall a state-of-art electrogalvanizing mill at 
its Cleveland works. Again, in spite of the 
stagnant market, we find continued evi- 
dence that the industry is installing or will- 
ing to install current state-of-art technology 
to enhance its ability to produce steel of 
high quality and in competition with im- 
ports. 

The modernization effort does not stop 
here, however. The steel industry in collabo- 
ration with federal agencies is engaged in 
research and development efforts to find 
even more efficient ways to produce quality 
steel products. You know of the sensor re- 
search being undertaken at the National 
Bureau of Standards. This effort, if success- 
ful, would permit the industry to monitor 
more precisely the quality of the steel as it 
moves through the various stages of produc- 
tion: from molten metal to ingots to semi- 
finished shapes to final products. Similarly, 
U.S. Steel Corporation and Bethlehem Steel 
Corporation have joined together with the 
Department of Energy to develop processes 
for near net shape casting. This process, if 
successful, would permit the industry to 
produce slabs one-fourth the thickness of 
conventional slabs; these thinner slabs 
would require less processing than the con- 
ventional product, with the result of lower 
costs. 

Thus, we see the industry responding to 
the forces of competition by utilizing its 
total plant more efficiently, implementing 
new processes, and looking forward to still 
newer developments in steelmaking technol- 
ogy. America’s Steel Industry is indeed mod- 
ernizing to compete. 


PROSPECTS AND PROBLEMS IN THE FUTURE 


Mr. Chairman, as I look back upon the 
recent and not-so-recent history of the steel 
industry, I am impressed by the fact that it 
has continually engaged in a modernization 
process. Up to the 1970s, it could undertake 
this effort in a more comfortable business 
environment: the minimilis“, substitute 
materials, and competition from relatively 
more modern foreign industries were not 
major forces affecting it. But, as we know 
from the experience of just the past few 
years, all of these factors have created a 
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major change in the steel industry’s busi- 
ness environment; they have thrust it into a 
highly competitive market. 

To survive in this market, integrated steel 
companies must cut costs. They can do this 
by developing and installing new processes 
for making steel. They can do this by elimi- 
nating inefficient capacity, replacing it in 
whole or in part by more modern furnaces 
and rolling mills. They can attempt to 
reduce labor costs, and are likely to do so by 
negotiating work rule changes, lower hourly 
compensation costs, or both. 

The issue is not that the industry will not 
adopt this strategy for survival in a competi- 
tive marketplace; I think it is fair to say 
that the industry has adopted this strategy. 
The issue is the adequacy of the effort—par- 
ticularly in its modernization program. This 
issue is of interest to Congress, because, 
when Congress passed the Steel Import Sta- 
bilization Act as Title VIII of the Trade and 
Tariff Act of 1984 (P.L. 98-573), it condi- 
tioned any import relief on the industry’s 
reinvestment of its cash flow from steel op- 
erations into those operations. Congress and 
the President were willing to restrict compe- 
tition in the U.S. steel market for five years, 
but only if the industry was willing to un- 
dertake a modernization program that 
would enable it to become competitive on its 
own, one that its former market structure 
did not require of it. 

Mr. Chairman, my analysis of the indus- 
try’s investment pattern in relation to its 
cash flow a year ago indicated that the in- 
dustry was already meeting the require- 
ments of the current law. From 1979 to 
1983, the industry invested about 3.5 billion 
dollars more in steel operations than it gen- 
erated in cash flow from those operations; 
over these five years, it invested about 11.5 
billion dollars in steel operations, while it 
generated from operating income and depre- 
ciation allowances, about 7.9 billion dollars. 
While I cannot predict the future invest- 
ment behavior of the industry, I think it is 
fair to say that the industry is likely to 
meet the requirements of the law by invest- 
ing its cash flow from steel in steel. 

But even the industry would agree that 
the amount of investment necessary to 
become internationally competitive is far 
greater than its average annual investment 
of about 2.4 billion dollars in steel oper- 
ations in the recent past. President Rea- 
gan’s Steel Advisory Committee, which 
functioned from November 1983 to Novem- 
ber 1984 with participants from industry, 
labor, and government, reported that the 
necessary amount of investment in steel 
would be in the range of 5 to 5.5 billion dol- 
lars per year. (I would note that the Com- 
mittee’s report represented a consensus of 
the views of its members.) The American 
Iron and Steel Institute claims that “the do- 
mestic steel industry, to maintain 95 million 
tons of shipments capability in the 1980's, 
needs to spend about $5.2 billion annually 
to insure adequate modernization of its fa- 
cilities.” Donald Trautlein, CEO of Bethle- 
hem Steel Corporation, in his testimony 
before the Senate Finance Committee on 
June 13, 1985 on the President’s tax reform 
proposal, stated that the industry would fall 
short of its desired investment goals by 
about 1.5 billion dollars. Thus, while there 
is every reason to believe that the steel in- 
dustry will be in compliance with the law, 
there is also reason to believe that industry 
investment would be inadequate for it to 
become competitive in all markets. 

Now, frankly, the industry's estimate of 
its investment requirements may be inflat- 
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ed. They assume a shipment level of 95 mil- 
lion tons, which implies either a massive 
surge in demand or virtually no imports. As 
I have already noted, the demand for steel 
in the forseeable future is projected by Data 
Resources, Incorporated to be aout 100 mil- 
lion tons per year. The only other possibili- 
ty is for imports to drop to levels of 5 to 7 
million tons, if domestic steel shipments are 
to rise to 95 million tons; this, too, is im- 
probable. Even if the industry’s estimate of 
capital requirements is too high, it is prob- 
ably fair to say that they will need substan- 
tially more per year than they have invested 
in steel operations in the recent past. 

The industry is likely to encounter great 
difficulty in raising this capital. Convention- 
al borrowing means interest rates in the 
range of 13.5 to 16.5 percent today, a premi- 
um of from 2 to 5 percentage points above 
the rate paid by high quality long term bor- 
rowers. According to the recent Iron Age 
report on minimills“, even firms in this 
segment of the steel industry are experienc- 
ing difficulty in borrowing. 

Indeed, if the steel industry could borrow 
substantially reduced rates of interest, not 
only would it be able to reduce capital 
charges, but also it would be better able to 
implement the results of the research and 
development efforts going on, and benefit 
from the lower costs derived from new tech- 
nology. Consider the following optimistic 
scenario. I recently estimated that a 3.5 per- 
centage point reduction in the interest rate 
paid by steel companies could lower costs by 
about 14 dollars per ton just owing to the 
change in the rate. In addition, if the com- 
panies borrowed to install a continuous 
caster, total costs of production could be re- 
duced by still another 35 dollars per ton. 

Among options for generating the capital 
the industry says it needs to modernize 
other than conventional borrowing in the 
capital markets, there is the possibility of 
more joint ventures with foreign investors. 
Note, if you will, the purchase of a 50-per- 
cent interest in National Steel by Japan’s 
Nippon Kokan Steel Company. There are 
other examples as well. Nisshin Steel 
(Japan) has a 10-percent equity interest in 
Wheeling-Pittsburgh Steel Company. LTV 
Steel has a joint venture with Sumitomo 
Steel (Japan) at its electrogalvanizing plant 
in Cleveland, Kawasaki Steel (Japan) is pro- 
viding some of the capital to refurbish the 
Fontana plant of California Steel Company. 
Canadian steel companies have invested 
heavily in some of our “minimill” compa- 
nies: Chapparall and Raritan River Steel. 
Joint ventures with foreign steel companies 
emerge as a real possibility for generating 
capital, 

Another option is to finance moderniza- 
tion by executing what amounts to lease- 
purchase agreements. Bethlehem Steel Cor- 
poration is doing just this in order to ac- 
quire its two continuous casters at Burns 
Harbor and Sparrows Point. The Austrian 
manufacturer of the casters, Voest-Alpine, 
will receive a payment per ton of steel pro- 
duced by the casters at the two plants. 

Obviously, government could provide 
some funding directly or indirectly to fi- 
nance steel industry modernization. To 
some extent, it is already doing so. There 
are already various provisions built into our 
tax code that benefit the industry. The De- 
partment of Energy is involved in a collabo- 
rative effort with United States Steel Cor- 
poration and Bethlehem Steel Corporation 
to develop a near net shape casting process. 
The American Iron and Steel Institute and 
the National Bureau of Standards are joint- 


21553 


ly engaged in a research and development 
project to develop sensors to enhance qual- 
ity control of steel-making. Your Committee 
authorized expenditures of, I believe, six 
million dollars by the Department of 
Energy for steel research, and additional 
funds for the National Bureau of Standards. 

I emphasize these questions of financing 
modernization, Mr. Chairman, because, 
whatever the results of the efforts of the 
scientists and engineers in developing new 
technologies for steel-making, they trans- 
late into a more modern, efficient, and com- 
petitive steel industry only if they can be 
implemented. There is a major difference 
between technological innovation and eco- 
nomic innovation. In the former, new proc- 
esses may be developed. In the latter, they 
must pass the tests of economic viability. 
Thus, in view of the stagnant outlook for 
steel demand, the existence of excess capac- 
ity in the industry today, and the consider- 
able apprehension on the part of the indus- 
try regarding the effectiveness of the Presi- 
dent's import restraint program, it would 
not be surprising if the industry implement- 
ed new processes with considerable caution. 

Finally, Mr. Chairman, I address the ques- 
tion of the outlook for employment in the 
steel industry. Most analysts agree that 
modernization of the steel industry will not 
result in a resurgence of employment in the 
industry. For example, installation of a con- 
tinuous caster to replace ingot-casting and 
the milling of ingots into semi-finished 
shapes would, according to the recent report 
of the National Academy of Engineering, 
reduce labor input per ton of steel by about 
50 percent. Except that demand for domes- 
tic steel would rise, it is unlikely that per- 
sons on layoff or displaced owing to plant 
closings would be able to reclaim their jobs. 

Let me share with you a report by my col- 
league at CRS, Linda LeGrande, that was 
commissioned by the Subcommittee on Sci- 
ence, Research, and Technology of the 
House Science and Technology Committee, 
and that they have authorized me to release 
to you. LeGrande finds that the level of 
steel industry employment over the next 
decade may not fall substantially from 
present levels. But, she also finds that the 
composition of the labor force in the steel 
industry will change significantly in the 
next ten years. The lower skilled personnel 
will give way to more skilled and educated 
workers. Thus, another implication of mod- 
ernization is that the characteristics of the 
labor force are likely to be very different 
from today’s steel workforce. Even if the 
employment were to stay at present levels, 
many of those currently employed would 
not be able to retain their jobs. Mr. Chair- 
man, I submit for the record and consider- 
ation of this committee, the report by Linda 
LeGrande, Employment in the Steel Indus- 
try: The Shape of Change. 

Mr. Chairman, in closing, I find the steel 
industry to be one that has demonstrated a 
willingness to modernize and to commit re- 
sources to that effort, and I would expect 
that to continue. That is, I think, most en- 
couraging, because such an attitude is criti- 
cal to its meeting the challenges of adjust- 
ing to a competitive marketplace. America's 
steel industry, in spite of foreign competi- 
tion and overall sluggish or declining 
demand appears to be anything but a dying 
industry. But, Mr. Chairman, I am not de- 
luded into thinking that the steel industry 
will emerge as it is today from its current 
struggle to become fully competitive at its 
present size. There is still much obsolete ca- 
pacity in place. Grave doubts exist regard- 
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ing the ability of the industry to finance its 
modernization. I suppose that the outlook 
for the industry can best be expressed by an 
industry spokesman, Donald Trautlein, who 
closed his address to the American Iron and 
Steel Institute at its 1985 annual meeting 
with these words:. . we are taking signifi- 
cant steps forward—and we're determined to 
take more. A lot of good things are happen- 
ing—and we are making progress. While our 
industry may be slimmer by 1990, it will also 
be a lost smarter, a lot stronger, and a lot 
more competitive.” 


o 1920 


THE 25TH MEETING OF THE 
U.S.-E.P. PARLIAMENTARY EX- 
CHANGE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. FASCELL] is 
recognized for 5 minutes. 

Mr. FASCELL. Mr. Speaker, the 
25th meeting between Members of the 
House of Representatives and a dele- 
gation of the European Parliament 
was held at the U.S. Military Acade- 
my, West Point, NY, on June 21-24. 
The U.S. delegation was chaired by 
the gentleman from California [Mr. 
Laxros! and cochaired by the gentle- 
man from New York [Mr. GILMAN] 
and the gentleman from Florida [Mr. 
Grssons]. The European delegation 
was chaired by Pieter Dankert of the 
Netherlands, a past president of the 
European Parliament. I think it is 
noteworthy that another former presi- 
dent of the European Parliament, Mrs. 
Simone Veil, was also a member of the 
European delegation. 

Mr. Speaker, U.S. relations with 
Western Europe are good, but our 
friendship is confronted with political- 
security questions and economic and 
commercial disputes which will greatly 
affect our future. The members of the 
European Community share our hope 
for a positive outcome in the Geneva 
negotiations. They are especially inter- 
ested in how Western Europe's rela- 
tionship with the United States will be 
affected by the strategic defense initi- 
ative. In the economic and commercial 
arena, the United States and the Euro- 
pean Community must determine 
what they will do next to contain and 
solve the problems posed by interna- 
tional monetary issues and disturbing 
rise of protectionism. 

The discussions which the U.S. dele- 
gation had with its European counter- 
part did much to widen our under- 
standing of Europe’s problems. The 
U.S. delegation encountered European 
concern about certain aspects of our 
security and economic policies, but it 
also found that the Europeans believe 
strongly in the importance of working 
together with the United States. 

Mr. Speaker, this meeting occurred 
at a historic time for the European 
Community. The Community has ac- 
cepted Spain and Portugal into its 
membership. When the next meeting 
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with the European delegation occurs 

in January, the U.S. delegation will be 

able to welcome their colleagues from 
two more European democracies. 

Mr. Speaker, a report of the 25th 
meeting is printed below. I strongly 
commend this report to the attention 
of my colleagues, who, I know, are 
very interested in the present state of 
relations between the United States 
and Western Europe. 

CONGRESS OF THE UNITED STATES, 
COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, July 26, 1985. 

Hon. DANTE B. FASCELL, 

Chairman, Committee on Foreign Affairs, 
U.S. House of Representatives, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: We respectfully 
submit our report on the 25th meeting be- 
tween a delegation from the United States 
Congress and a delegation of the European 
Parliament held at the U.S. Military Acade- 
my, West Point from June 21-24, 1985. Rep- 
resentative Tom Lantos (D-Calif) chaired 
the U.S. Delegation; Representatives Benja- 
min A. Gilman (R-NY) and Sam Gibbons 
(D-Fla) were the co-chairmen. Other mem- 
bers of the U.S. delegation included Repre- 
sentatives Donald J. Pease (D-Ohio), Bill 
Frenzel (R-Minn), J.J. Pickle (D-Tex), 
Harry Reid (D-Nev), E. Thomas Coleman 
(R-Mo), Doug Bereuter (R-Neb), Mark D. 
Siljander (R-Mich), Alfred A. McCandless 
(R-Calif), Bill Lowery (R-Calif), Esteban 
Torres (D-Calif), Bill Richardson (D-NM), 
and Hamilton Fish, Jr. (R-NY). The Europe- 
an delegation was chaired by Mr. Pieter 
Dankert of the Netherlands, a past Presi- 
dent of the European Parliament. Messrs. 
Vincenzo Giummarra of Italy and Rene 
Piquet of France served as co-chairmen. 

This parliamentary meeting provided an 
opportunity for the delegations to discuss a 
number of issues affecting U.S.-EC rela- 
tions. Some have been on the agenda at pre- 
vious meetings, such as trade disputes and 
the General Agreement on Tariffs and 
Trade (GATT), agricultural trade and food 
aid, steel, trade relations with Japan, nar- 
eotics, visa reciprocity, and human rights. 
Other issues, such as the Strategic Defense 
Initiative (SDI) and NATO burdensharing, 
are relatively new, their presence reflecting 
in part a greater desire in the European 
Parliament to discuss security questions and 
to serve as a forum for the discussion of Eu- 
ropean ideas on East-West political-security 
issues. The agenda also included interna- 
tional terrorism, a subject which has been 
given dramatic immediacy with the hijack- 
ing of an American airliner at Athens air- 
port on June 14 and the subsequent taking 
of hostages. Because of this incident, and 
others, such as the terrorist bombing in the 
Frankfurt air terminal, the two delegations 
approved a statement condemning interna- 
tional terrorism and recommending steps to 
stop it. 

SECURITY ISSUES 

Since the first of the year the dominant 
issue in U.S.-Western European security 
issues has been the Strategic Defense Initia- 
tive. With eight party groups from the Eu- 
ropean Parliament present, the U.S. delega- 
tion had a good opportunity to hear the 
spectrum of European opinion on SDI. For 
their European audience, the U.S. delega- 
tion sought to explain the future of the SDI 
within the Congress. 

Representatives Tom Lantos and Doug 
Bereuter led much of the U.S. discussion on 
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SDI. Representative Lantos pointed out 
that SDI related funding already existed in 
the Defense Department budget before 
President Reagan seized on the concept in 
March 1983 to promote a new strategic doc- 
trine. Present debate, he explained, was con- 
fused by the Administration's use of two 
definitions of SDI; the President's relying 
on an impenetrable umbrella that would 
make nuclear weapons impotent, the other 
favoring a “point defense” of U.S. retaliato- 
ry capabilities. Representative Lantos 
warned against a quick dismissal of SDl's 
feasibility but added that the concept did 
raise questions about U.S.-European rela- 
tions and the prospect of a conventional war 
in Europe. Representative Bereuter ac- 
knowledged several European concerns 
about SDI but explained that SDI was de- 
signed to enhance both U.S. and European 
security. Other members of the U.S. delega- 
tion observed that SDI had obtained au- 
thorized funding in both the House and the 
Senate and that, despite some reservations, 
the program appeared to be well-established 
in the Congress. 

The European response varied from 
strong support of SDI to very critical oppo- 
sition. The only general conclusion about 
European opinion was that most of the Eu- 
ropean delegation acknowledged the fact 
that SDI research would continue and that 
that, in itself, was acceptable. However, 
they expressed a number of reservations. 
Foremost were concerns about a decoupling 
of the United States from Europe, a destabi- 
lization of East-West relations and the stra- 
tegic balance, and technological dominance 
of Western Europe by the United States. 
Several European delegates noted Congres- 
sional support for the SDI and urged the 
Congress to monitor its development very 
closely in order to weigh all of the implica- 
tions of SDI. Another major European con- 
cern is the need to coordinate European re- 
search and development activities in SDI re- 
lated technologies. Without such coordina- 
tion, some of the Europeans expressed the 
fear that bilateral negotiations between the 
United States and each European partici- 
pant in SDI would break down the spirit of 
community and cooperation among the 
members of the EC. 

From SDI, the discussion of security 
issues shifted to that of NATO burdenshar- 
ing. Although NATO itself is the framework 
for resolving differences in burdensharing, 
the presence of this issue on the agenda 
demonstrates the relationship between eco- 
nomic policies in Europe and NATO policies 
and the interest of several of the EC mem- 
bers in promoting a common European arms 
policy. Representative Harry Reid reviewed 
recent developments in burdensharing and 
concluded that the NATO allies in 1984 and 
1985 had taken important steps towards im- 
proving NATO’s posture. Representative 
Reid observed that in 1984 eight of the Eu- 
ropean allies met the 1978 guideline for an 
annual increase of 3 per cent in defense 
spending (after inflation). Also, the Allies 
agreed to improve certain storage facilities 
and munitions stocks, as well as to upgrade 
weapons systems vital for sutainment of 
NATO's conventional defense. The primary 
concern of the European delegation was 
whether the United States was willing to 
purchase more European manufactured 
equipment and weapons. Whether through 
the Western European Union, the European 
Community, or some other organ, most of 
the European delegation stressed the need 
for a common European policy to correct 
the 6:1 imbalance in defense procurement 
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between the United States and Western 
Europe. Also, of concern to several Europe- 
ans was the effect of protectionism on 
future weapons purchases from Europe. 
ECONOMIC AND TRADE ISSUES 


The discussion of these issues centered, in 
part,-on the aftermath of the Bonn Eco- 
nomic Summint in May 1985, where Presi- 
dent Francois Mitterrand had argued for si- 
multaneous conferences on international 
monetary and trade issues. Many in both 
the U.S. and Europeans delegations agreed 
on the need for an international conference 
on monetary issues; although, suggested ob- 
jectives for it varied. Representative Tom 
Coleman assigned much of America’s 
present trade difficulties, including a $123 
billion deficit in 1984 to the high dollar. But 
Representative Coleman also warned that 
the strong dollar was making it difficult for 
U.S. companies to compete at home, since 
high interest rates have made the U.S. an 
attractive field for foreign competitors and 
operations. He recommended reduction of 
the U.S. budget deficit, improvement of the 
investment climate within Europe, and 
greater cooperation among the Western eco- 
nomic powers as necessary steps to improve 
the international economic climate. 

The European delegation agreed with 
much of what Representative Coleman said. 
However, several speakers advocated strong- 
er state intervention in capital markets than 
preferred by most of the Americans. Also, 
the Europeans proposed establishment of 
specific margins to govern the adjustment 
of exchange rates—a recommendation the 
Reagan Administration has opposed. Some 
of the European members claimed that a 
more responsible policy on behalf of the 
United States would reduce the conditions 
which have contributed to greater Third 
World debt. 

The trade discussion concentrated on a 
new multilateral trade round and the 
present and future status of the GATT. 
Representative Bill Frenzel frankly ac- 
knowledged that protectionist sentiment 
was mounting in the Congress and that 
there was mounting disillusionment with 
the GATT process. A new GATT round, 
Representative Frenzel observed, would not 
address some of the significant issues affect- 
ing international trade, such as export 
credit systems, relative tax burdens, or the 
relative value of monetary units. Without 
agreement on a definition of subsidies in a 
new round, the United States might estab- 
lish a unilateral definition and implement 
policy as it sees necessary. In closing, Repre- 
sentative Frenzel agreed with other speak- 
ers on the urgent importance of addressing 
problems related to the international mone- 
tary system. Many of the European did not 
view the future of the GATT as pessimisti- 
cally as Representative Frenzel and urged 
the United States to hold to the GATT 
system and avoid bilateral trade agree- 
ments. The Europeans were also disturbed 
by what they preceived as mounting protec- 
tionism in the United States—symbolized 
most recently to them on June 20 by the 
President’s announcement of an increased 
tariff on pasta imports from the EC. 

Both the United States and the European 
Community also experienced trade prob- 
lems with Japan. Thus, both delegations 
briefly discussed their trade relationship 
with Japan. Representative Don Pease re- 
viewed U.S. trade relations with Japan and 
assigned a sizeable share of the U.S. prob- 
lem to the high dollar. However, while 
Japan may adhere to the formal rules of the 
world trade system with its low tariff levels, 
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its informal or unwritten rules still cost U.S. 
exporters significant market losses. For ex- 
ample, Japan dominates the world market 
in semi-conductors because of the policies of 
its conglomerates which sell chips at a loss 
and then offset these losses with profits 
from other operations. Japanese practices in 
many areas of business are not subject to 
the GATT, Representative Pease noted, 
therefore, it has been hard to get them to 
reform. Representative Pease stated it was 
time for Japan to begin taking corrective 
measures, and he suggested that Prime Min- 
ister Nakasone’s encouragement of more 
Japanese purchase of imports might signal 
an important beginning. The Europeans 
agreed with Representative Pease’s observa- 
tions about the problems posed by Japan’s 
internal economic and business structures, 
pointing, in particular, to the difficulties 
caused by Japan's distribution system. 

Representative Pease also made a presen- 
tation on the steel industry and U.S.-EC 
trade problems in steel. In his explanation 
of the Steel Import Stabilization Act of 
1984, Representative Pease pointed out that 
the Act's limitation of foreign imports to 17 
to 20.2 per cent of the U.S. market was ac- 
companied by requirements that the U.S. 
steel industry move toward modernization 
and make a commitment to worker retrain- 
ing. This latter concern about worker re- 
education to avoid unemployment was also 
raised by Ms. Magdalene Hoff of the Feder- 
al Republic of Germany. 

Another steel issue concerning the status 
of the 1982 U.S.-EC Arrangement which 
seeks to limit steel imports from the EC. 
Representative Pease hoped that the Com- 
munity would accept the latest U.S. offer to 
resolve a dispute over pipe and tube steel 
imports, and he urged the Europeans to 
support negotiations on consultation“ 
products. This category of steel product was 
not formally included in the 1982 Arrange- 
ment; however, there was agreement that 
the two sides would consult if there had 
been a significant upsurge in these imports 
in the U.S. market. Although the Europeans 
did not respond specifically to these state- 
ments about the 1982 Steel Arrangement, 
they emphasized their commitment to set- 
tlement of outstanding issues with the 
United States through negotiations. 


AGRICULTURE 


Discussion of trade problems related to 
agriculture were influenced by two develop- 
ments: The decision of the U.S. Department 
of Agriculture to provide $2 billion of Com- 
modity Credit Corporation inventories as 
bonuses to U.S. exporters to compete in 
world markets in 1988, and the announce- 
ment by the President on June 20 to in- 
crease tariffs on pasta imported from the 
EC. The European delegates suggested the 
United States did not appreciate the degree 
of efforts already taken to reform the 
Common Agriculture Policy (CAP). Among 
the measures they mentioned were limited 
guarantee payments to producers, milk 
quotas, and an ongoing effort to get agree- 
ment on reduced cereal prices. The Europe- 
ans protested against the added tariff on 
pasta and the Department of Agriculture’s 
bonuses for farm exporters. Concerning the 
latter, Mr. Mark Clinton of Ireland said it 
would bankrupt both U.S. and European 
farmers. The U.S. delegation responded that 
the Agriculture Department program was a 
statement of U.S. frustration with existing 
conditions. They also claimed the United 
States was more willing to negotiate on agri- 
cultural issues than the EC. 
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Also included in the discussion on agricul- 
ture was food and development assistance 
toward Africa. After reviewing the recent 
history and present state of U.S. and EC 
food policy toward Africa, Representative 
Doug Bereuter outlined steps which the Eu- 
ropean Community and the United States 
could take to improve their policies’ effec- 
tiveness. For the EC, Representative Bereu- 
ter suggested that instead of paying to store 
and export its surpluses it should provide 
these surpluses as food aid and then pay its 
producers the difference between low world 
prices and higher EC prices. Both the U.S. 
and EC could work together to insure that 
food aid would not disrupt existing local 
food production and marketing. Also, both 
donors and recipients need to consult more 
regularly in order to coordinate food aid 
policy with reform and structural changes 
in the national economies. Lastly, there is a 
need for better project coordination among 
the donors. Taken all together, Representa- 
tive Bereuter suggested that it was especial- 
ly important to establish U.S.-EC coordina- 
tion at the country level. 


NARCOTICS, HUMAN RIGHTS, TERRORISM, AND 
VISA RECIPROCITY 


Originally, these four topics were to be in- 
cluded in one working session, but the 
length of discussion on them and earlier 
subjects demanded that another session be 
added. Representative Benjamin A. Gilman 
opened the discussion with a review of nec- 
essary measures to combat drug trafficking 
and drug production. Representative 
Gilman referred to the size of the narcotics 
business in the U.S., $110 billion, to illus- 
trate how great the problem has become on 
a global scale. Although one can find posi- 
tive signs in the struggle against drug traf- 
ficking, such as recent measures by the Gov- 
ernments of Thailand and Colombia; Repre- 
sentative Gilman stated there “must be in- 
creased financial support from the interna- 
tional community for narcotics control pro- 
grams.” He urged the European legislators 
to join in efforts to create coordinated 
global and regional drug strategies against 
drug trafficking and to eradicate local drug 
production. Some of these endeavors would 
complement the United Nations consider- 
ation of a new convention against narcotics 
trafficking. Representative Gilman also en- 
couraged the EC member nations to give 
more support to the United Nations Fund 
for Drug Abuse Control; at present, only 
three of the 10 EC members contribute to it. 
Mrs. Simone Veil of France agreed on the 
need to do more, and pointed out that the 
European Parliament had taken important 
steps by setting up a committee of inquiry 
on narcotics. 

The issue of international terrorism had 
been on the agenda weeks before the hijack- 
ing of TWA Flight 847 in Athens and subse- 
quent terrorist acts. Those events lent an 
urgency to the planned discussion. Because 
of the threat of international terrorism to 
democratic values, the two delegations 
agreed to the text of a joint statement con- 
demning international terrorism and calling 
for government measures to combat it. The 
two delegations stated their belief that 
there should be a joint conference of compe- 
tent public officials to examine this issue. 
The text of the joint statement follows: 

The Members of the European Parliament 
Delegation and the Delegation of the U.S. 
House of Representatives regard interna- 
tional terrorism as one of the most serious 
threats to the fabric of civilization and its 
democratic values. The hijacking of TWA 
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Flight 847, the taking of hostages, the 
murder of Robert Stethem, and the airport 
bombing in Frankfurt are but the most 
recent examples of the terrorist threat that 
has profoundly affected our free societies. 

Combating international terrorism re- 
quires multilateral action among the United 
States, the member nations of the European 
Community and other democratic and civil- 
ized societies. The European Parliament and 
the U.S, House of Representatives in their 
respective resolutions of 18 April and 20 
June, 1985 condemned terrorism as a rejec- 
tion of the fundamental values and rights of 
our societies and a threat to democracy and 
called for government measures to combat 
terrorist acts effectively. All nations, large 
and small, are equally threatened. To this 
end, the two delegations believe that a joint 
conference of competent public officials 
should be convened. Furthermore, joint and 
effective steps to assure safe and secure civil 
aviation are urgently required. 

Our democracies certainly have the re- 
sources to destroy international terrorism. 
We must mobilize the political will to give 
this battle the highest priority it demands. 

In the discussion of terrorism, Mr. Elmar 
Brok of the Federal Republic of Germany 
emphasized the need for a single definition 
of terrorism in order to oppose it more ef- 
fectively. From the U.S. delegation, Repre- 
sentative Mark Siljander argued that much 
of the international terrorist movement 
could not operate without Soviet orchestra- 
tion and that terrorism had become the 
present form of Soviet war against the 
West. Representative Siljander recommend- 
ed a number of steps to fight the spread of 
terrorism: A better public understanding of 
its danger, improvement in Western intelli- 
gence-gathering capabilities; the use of mili- 
tary force when required; adoption of diplo- 
matic and economic sanctions against its 
supporters, and non-negotiation with terror- 
ist groups. The European delegation strong- 
ly shared Representative Siljander’s con- 
cern about the growth of terrorism, but sev- 
eral questioned his argument that the Sovi- 
ets bear primary responsibility for its or- 
chestration. 

Turning briefly to the issue of human 
rights, Representative Tom Lantos com- 
mented that the human rights situaton in 
the Soviet Union had deteriorated, even 
though the Soviets had signed the Helsinki 
Accords ten years ago. He urged his fellow 
parliamentarians to condemn equally viola- 
tions of human rights by regimes on the po- 
litical left or right and to be willing to go 
beyond symbolic protests. Human rights, 
Representative Lantos observed, cannot be 
the sole criterion in foreign policy, but it 
certainly should rank equally with commer- 
cial considerations in foreign policy. Repre- 
sentative Gilman concurred with these ob- 
servations and underscored the importance 
of the Ottawa meeting of the Helsinki Com- 
mission in May-June 1985, which was the 
first time the Commission had devoted an 
entire meeting to human rights. 

The last issue, visa reciprocity, involves 
the removal of the present U.S. requirement 
for visas for citizens of the EC countries en- 
tering the U.S. for business or pleasure, The 
European delegation explained that this 
policy creates a poor image of the United 
States in Europe, especially since there are 
no similar requirements for U.S. citizens vis- 
iting Western Europe. The U.S. delegation 
responded very sympathetically to the Eu- 
ropean position. Representative Alfred 
McCandless told the Europeans that Sena- 
tor Alan Simpson had introduced a provi- 
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sion in his immigration bill in the current 
Congress which seeks to correct this prob- 
lem; Simpson's language was similar to that 
which had been contained in the Simpson- 
Mazzoli bill of the 98th Congress which had 
not reached final passage. However, Repre- 
sentative McCandless pointed out the com- 
plications caused by the high rate of illegal 
immigration into the United States. He also 
noted that when the Department of State 
had considered a program to drop visa re- 
quirements for citizens from select countries 
others had protested and charged favorit- 
ism, thereby moving the State Department 
to drop its consideration. 
CENTRAL AMERICA 

The discussion of the present situation in 
Central America showed the variety of per- 
spectives in the EC on this issue as well as 
the changes of outlook within the Congress 
over U.S. policy toward Nicaragua. Mr. Brok 
emphasized the successes he saw in the 
present situaton in El Salvador. President 
Duarte had implemented a land reform pro- 
gram, steps had been taken towards demo- 
cratic reform, and the United States had 
supported Durate's efforts to open discus- 
sions with his opposition. In comparison, 
Nicaragua had become less democratic, the 
number of political prisoners had increased 
beyond that under President Somoza, and 
the visit of Daniel Ortega to Moscow had 
shown disturbing ties with the Soviet 
Union. Another European speaker, Mr. 
Ernest Glinne of Belgium, was less critical 
of Nicaragua and more critical of the poli- 
cies of the United States. He opposed the 
economic sanctions on Nicaragua imposed 
by the United States and argued that the 
United States should give stronger support 
to the Contadora process. In order to de- 
crease Nicaragua’s dependence on the 
Soviet Union, Mr. Glinne advocated pursuit 
of a regional and energy program which 
would tie Nicaragua more to its neighbors. 
Mexico, for example, could replace the 
Soviet Union as a source for oil. 

Responding for the U.S. delegation, Rep- 
resentatives Tom Coleman and Bill Richard- 
son stressed that the U.S. outlook on Nica- 
ragua had shifted because of Ortegas poli- 
cies and recent visit to Moscow. Representa- 
tive Coleman pointed out that the Carter 
Administration initially hd sought to aid 
the Sandinistas but had stopped because of 
humanitarian concerns—a lesson about the 
Sandinistas that seemed as important today 
as it was then. Representative Richardson 
concurred with these judgments about the 
costs of Ortega’;s behavior and added that 
Nicaragua had misrepresented its intentions 
to the United States. He noted an increased 
consciousness among Democrats and Repub- 
licans of the importance of bipartisan for- 
eign policy. This had been shown in both 
the House and Senate by earlier votes in 
June to support humanitarian funding for 
the “Contras”, the guerrillas opposing the 
Sandinista regime. 

The examination of U.S. and EC policies 
toward Central America ended three days of 
very productive discussion. For the U.S. del- 
egation, this meeting provided an excellent 
opportunity to obtain an understanding of 
European thinking on most of the political, 
economic, and commercial issues affecting 
our relationship. Even though disagreement 
sometimes appeared over issues like SDI or 
select commercial matters, what impressed 
both delegations was the mounting impor- 
tance of working together to solve problems 
affecting the United States and the Europe- 
an Community. Nothing demonstrated this 
mutual concern more than the agreement 
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on a joint statement on international terror- 
ism. The next meeting with the European 
Parliament will be in January, and we are 
looking forward to continuing our discus- 
sions then. 
Sincerely, 
Tom LANTOS, 
Chairman. 
Sam GIBBONS, 
Cochairman. 
BENJAMIN A. GILMAN, 
Cochairman.@ 


ENHANCING LOW POWER TV 
OPPORTUNITIES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Virginia [Mr. BOUCHER] is 
recognized for 5 minutes. 

@ Mr. BOUCHER. Mr. Speaker, I am 
pleased to join with my colleague the 
gentleman from Wisconsin Bos Kas- 
TENMEIER, chairman of the Judiciary 
Committee’s Subcommittee on Courts, 
Civil Liberties and the Administration 
of Justice, in introducing legislation 
which frees an emerging new commu- 
nications service—low power televi- 
sion—from an unanticipated burden 
imposed upon it by the Copyright Act. 

Our bill is a technical amendment, 
acceptable to all interested parties, 
which safeguards the interests both of 
copyright owners and users. It opens 
the door to enhanced competition in 
the communications marketplace and 
provides increased local television 
service for Americans living in rural 
communities. 

The legislation establishes a clear 
definition of something previously un- 
defined: the local service area of a low 
power television or [LPTV] station. 

LPTV stations are small-scale TV 
stations now being licensed by the 
Federal Communications Commission 
to provide local broadcast TV service 
to communities which are frequently 
overlooked or underserved by existing, 
regular TV stations. 

The definition of a television sta- 
tions “local service area” contained in 
the Copyright Act of 1976 does not 
apply to LPTV stations. This oversight 
has had an unanticipated, but devas- 
tating affect on LPTV which has de- 
veloped subsequent to passage of the 
act. 

As a result, local cable television sys- 
tems must consider a local LPTV 
signal a “distant” signal for copyright 
purposes even if the LPTV station is 
located across the street and despite 
the fact that the LPTV station has al- 
ready paid the licensing rights for pro- 
gramming in the local market area. 
This anomaly has had a chilling affect 
on the expansion of LPTV stations. 

Our bill resolves the problem. A 
cable system which wishes to carry the 
local LPTV station would not be re- 
quired to pay “distant signal” copy- 
right rates for the local signal. 

If passed, this bill will make it possi- 
ble for literally thousands of new 
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LPTV stations to begin local TV 
broadcasting. Small communities 
which cannot support a conventional 
TV station would be able to enjoy 
what residents of large urban markets 
have had for years—TV coverage of 
local news, high school and communi- 
ty college sports, parades and local re- 
ligious services; in short, TV program- 
ming which reflects diversity and local 
values. 

Communities throughout southwest 
Virginia would benefit greatly from 
LPTV service. Industry experts inform 
me that Blacksburg, Christiansburg, 
and Radford are among the markets 
likely to have local broadcast televi- 
sion service from LPTV within the 
next 2 years. Additional stations are 
possible in Tazewell County and else- 
where. Indeed, any community which 
in the past has been large enough to 
support a radio station could support a 
local LPTV station as well. 

In short, I believe that our bill ac- 
complishes a great deal of good with- 
out interfering with the interests of 
other parties in the copyright and 
communications area. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Florida [Mr. PEPPER] is 
recognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, I was 
unavoidably absent during rollcall No. 
265 on July 26, 1985. Had I been 
present, I would have voted in the fol- 
lowing way: 

Rollcall No 265, on passage of the 
Jacobs amendment, as amended by the 
Nelson Amendment, reducing the ap- 
propriations for office expenses of 
former Presidents under H.R. 3036, I 
would have voted “no”.e 


THE 17TH ANNIVERSARY OF 
INVASION OF CZECHOSLOVAKIA 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 
è Mr. ANNUNZIO. Mr. Speaker, on 
August 21, the people of Czechoslova- 
kia and Americans of Czechoslovakian 
descent will commemorate the 17th 
anniversary of the 1968 invasion of 
Czechoslovakia by the Soviet Union. 

In 1968, on this Soviet Day of 
Shame, the Communists. overran 
Czechoslovakia’s borders with over 
500,000 soldiers in a brutal attempt to 
crush the hopes and dreams of this 
peace-loving nation. This act once 
again demonstrated the Soviet Union’s 
unwavering commitment to a policy of 
stopping any attempt by individuals to 
assert their inherent rights of free- 
dom, liberty, and self-determination. 

Today the Communists continue re- 
lentiessly in their oppression of those 
who wish to reestablish an independ- 
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ent Czechoslovakia; and we as Ameri- 
cans, the leaders of the free world, 
must persist in our support of those 
Czechoslovakians who are devoted to 
reestablishing a free homeland. 

Charter 77, a courageous Czechoslo- 
vakian dissident group, has consistent- 
ly forced the Communist leaders to ac- 
count for their inhumane treatment of 
the Czechoslovakian people. Recently, 
the group marked its eighth year of 
existence as a voice of opposition to 
the Soviet-controlled government. 

At this point in the Recorp, I would 
like to share with my colleagues an ar- 
ticle that appeared in the March 22, 
1985, edition of the Washington Post, 
which describes the latest activities of 
this brave group of Czechoslovakian 
dissidents. The article follows: 


CZECHOSLOVAK RIGHTS GROUP Proves To BE 
SURVIVOR 


(By Bradley Graham) 


Pracve.—In the Soviet Bloc, where human 
rights groups tend to fall early victim to the 
repression they condemn, Czechoslovakia’s 
Charter 77 is an example of survival against 
the odds. 

Marking the eighth anniversary of its ex- 
istence recently, Eastern Europe's oldest 
dissident group issued a lengthy restate- 
ment of principles and aims—in part to 
remind the world it still exists and in part to 
clarify for signatories what the movement 
stands for. 

Charter 77's field of comment has broad- 
ened since its founding in 1977 in defense of 
human rights. In recent years, it has pro- 
duced reports on such diverse topics as pol- 
lution, rock music and drugs. Its aim, say 
supporters, is to offer Czechoslovaks an al- 
ternative voice to that of their Communist 
government. 

A lengthy appeal issued by the charter 
movement this month called for the dissolu- 
tion of NATO and the Warsaw Pact and the 
creation of an association of “free and au- 
tonomous” European nations, Perhaps 
such an ideal seems a dream,” said the 17- 
page document. “Yet we are convinced that 
it represents the will of most Europeans.” 

Going up against one of the most stiff- 
backed regimes in the communist world has 
been a painful experience for many signers 
of the charter. A large number have been or 
are still being prosecuted, and often impris- 
oned, for participating in the movement. 

Most of the signatories have endured & va- 
riety of forms of harassment, from loss of 
jobs to permanent police surveillance to ex- 
clusion of their children from universities. 

On March 11, the day Mikhail Gorbachev 
came to power in the Soviet Union, police in 
Prague raided an apartment where 48 per- 
sons, many of them chartists, were viewing 
newsreels of the 1968 Soviet-led invasion of 
Czechoslovakia. All were detained, some for 
as long as two days, then released. 

“We offered dialogue to the state at the 
beginning, without illusions of course,” said 
Eva Kanturkova, a writer, signer of the 
charter manifesto and one of those present 
at the clandestine film showing. But the 
only dialogue we’ve had has been with the 
state security service.” 


* * . . . 


Charter 77 insists that it does not aim to 
be a mass movement. Supporters, known as 
signatories, number 1,200, and the group 
has been gaining only several dozen new 
ones per year. 
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“It is not an organization nor a basis for 
opposition activities," said an anniversary 
statement issued in January, “Charter 77 
has no members, only signatories. It is not 
something one can join or leave, only sign. 

“It does not intend to enunciate its own 
programs of political or societal changes or 
reforms. Its goal is the rehabilitation of 
people as the true subjects of history. 

What a person can gain [from signing! is 
the feeling of being liberated, the feeling of 
being true to himself, the feeling of being 
publicly responsible again, the feeling of 
having left the forum of general indiffer- 
ence and of not participating, with his si- 
lence, in matters that are evidently immor- 
al.” 

Charter 77 is represented by three spokes- 
men who change from year to year. Their 
names are attached to the documents re- 
leased irregularly in the group’s name. The 
three used to be chosen to reflect the major 
factions—ex-Communists, Roman Catholics 
and noncommunist intellectuals. This year's 
all have leftist backgrounds. 

Mr. Speaker, I join with Americans 
of Czechoslovakian descent through- 
out the 11th Congressional District of 
Illinois, which I am honored to repre- 
sent, and our Nation, as they com- 
memorate the 17th anniversary of the 
invasion of Czechoslovakia. May their 
hopes and prayers for a homeland free 
of Soviet domination soon be real- 
ized.@ 


HELSINKI’S 10TH ANNIVERSARY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland (Mr. HOYER] is 
recognized for 60 minutes. 

Mr. HOYER. Mr. Speaker, as the co- 
chairman of the U.S. (Helsinki) Com- 
mission on Security and Cooperation 
in Europe, I rise today in commemora- 
tion of the Helsinki accord’s 10th anni- 
versary. On August 1, 1975, the leaders 
of 33 nations of Western and Eastern 
Europe, Canada, and the United 
States signed the Helsinki Final Act. 
Seen as the capstone of détente policy, 
the Final Act placed respect for funda- 
mental human freedoms squarely 
within the East-West framework as a 
basic element of government-to-gov- 
ernment relations. Through good faith 
observance of the Final Act’s stand- 
ards for responsible and humane inter- 
national conduct, signatory states 
were to advance along the difficult 
road toward mutual trust and coopera- 
tion. 

As President Ford said upon signing 
the accords in 1975: 

History will judge this Conference not by 
what we say here today, but by what we do 
tomorrow—not by the promises we make, 
but by the promises we keep. 

From the beginning, the West has 
acknowledged that full implementa- 
tion of the Helsinki accords’ human 
rights provisions realistically cannot 
be accomplished overnight but would 
necessarily be a long-term process. 

On the eve of the 10th anniversary, 
it is getting that we pause a moment 
to reflect upon the Helsinki process. 
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The original critics of Helsinki and 
others who have been disillusioned in 
recent years by the lack of significant 
progress in human rights in certain 
signatory states raise serious questions 
about the credibility and utility of the 
Helsinki process. The U.S. (Helsinki) 
Commission welcomes public debate 
on these questions, for we believe that 
the Helsinki process addresses issues 
and ideas about which a concerned 
world public should not remain silent. 

Generally speaking, in the 10 years 
since the Helsinki accords were signed, 
East bloc human rights behavior has 
registered on the bad to worse end of 
the scale. 

Rare improvements in human rights 
conduct have been largely grudging, 
dilatory, cosmetic, and calculated to 
serve other than humanitarian inter- 
ests, generally signifying only tempo- 
rary movement from the bad to the 
less bad. At once a characteristic and a 
major cause of the deterioration of 
East-West relations, East bloc human 
rights conditions have taken a quanti- 
tative as well as a qualitative turn for 
the worse. 

The Soviet human rights record 
showed marginal improvement from 
1975 through 1979. Despite many ar- 
rests, Soviet dissidents were active and 
effective. Ten unofficial Helsinki 
groups sprang up in the U.S.S.R. 
Soviet citizens could listen to Western 
short-wave radio broadcasts. Soviet 
Jewish emigration reached the record 
high level of over 50,000 in 1979. The 
Kremlin, bouyed by deténte, adopted a 
somewhat more tolerant stance toward 
limited dissent. 

In 1980, the Kremlin embarked on a 
harsh new law-and-order campaign— 
KGB style. Several foreign policy fac- 
tors led to the demise of deténte: 
Western anger over the Soviet inva- 
sion of Afghanistan; the European de- 
cision to deploy American Pershing 
missiles; and the rise of Polish Solidar- 
ity. Soviet domestic realities, such a 
Kremlin leadership instability and de- 
clining Soviet standards of living, were 
equally compelling. Perhaps most im- 
portant, however, dissidents represent- 
ed more areas of the U.S.S.R. and 
more diverse social backgrounds—and 
the West was hearing about them. 

After 1980, arrests of Soviet dissi- 
dents tripled to nearly 240 per year; 
criminal charges against them grew 
vaguer and sentences grew longer; re- 
pressive new laws were passed. Condi- 
tions of imprisonment for about 10,000 
Soviet political prisoners worsened. In 
January 1980, Nobel Laureate Andrei 
Sakharov was summarily banished to 
Gorky. Today, the Sakahrovs have dis- 
appeared. 

The Kremlin also tried to cut the 
Soviet people off from the West. 
Jewish, German, and Armenian 
annual emigration rates fell to under 
1,000 per group. Laws were passed to 
discourage contacts with foreigners. 
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Soviet jamming of Western radio 
broadcasts was resumed in the wake of 
Polish Solidarity. Direct-dial tele- 
phone calls, introduced as a come-on 
for the Olympic games, were canceled. 
A KGB campaign tried to cut the flow 
to the West of unofficial news about 
Soviet society. 

Today, this repressive human rights 
policy is still very much in place. Es- 
tablishing Soviet economy efficiency is 
clearly the first priority of the new 
Soviet leader Mikhail Gorbachev. 

The lack of significant progress in 
the area of human rights such as we 
find in the Soviet Union is not and 
should not be viewed as testimony on 
the credibility and utility of the CSCE 
process. This process has legitimized 
human rights as a matter of diplomat- 
ic discourse among nations and has 
placed it on the agenda of our allies. 
The CSCE process has become an im- 
portant instrument of diplomacy for 
the United States and for the other 
Western democracies. This instru- 
ment, applied in a determined, con- 
certed, and compassionate manner 
over time has yielded and will contin- 
ue to yield positive results. 

In East-West diplomacy, the Helsin- 
ki process has become the vehicle by 
which concerns in humanitarian, mili- 
tary, political, social, cultural, and 
other fields routinely are conveyed 
through bilateral and multilateral 
channels. Bilaterally, the Helsinki um- 
brella has afforded to the smaller 
Eastern bloc countries continued 
greater latitude in establishing rela- 
tionships with Western nations inde- 
pendently of the Soviet Union. 

The multilateral Helsinki approach 
to problems has served to increase 
Western leverage by compounding the 
political cost to the Eastern govern- 
ments of human rights violations, 
while increasing their incentive to cor- 
rect them. Helsinki's European focus, 
unlike diffuse U.N. discussions, en- 
sures that debate remains centered on 
an area where Western ideas fall on 
familiar and fertile soil. 

The Soviets have proven adept at 
marketing its social and political 
system as a model for other States. 
Helsinki has provided a unique forum 
in which the United States and its 
allies can reveal publicly the grim, 
brutal reality behind the Soviet 
facade. These debates are significant 
in helping to form opinion within 
Europe. The CSCE process has 
become a continuing framework for 
the consideration of a broad range of 
East-West issues and keeps the door 
open to the possibility of concrete 
progress. 

Then there is the individual. 


By 
signing the Helsinki accords, the West- 
ern democracies in essence pledged to 
keep faith with the persecuted in the 
East. It is telling to recall that the 
West failed to anticipate the impact 
that the human rights provision of the 


July 30, 1985 


Helsinki accords would have on East- 
ern bloc citizens. Western human 
rights advocates and politicians were 
not the first to act upon the accords as 
a means to expose human rights viola- 
tions in the East. East bloc citizens 
seized upon the Helsinki provisions as 
a program for human rights advocacy. 

Five Soviet Helsinki monitoring 
groups were established in Moscow, 
Ukraine, Lithuania, Georgia, and Ar- 
menia as were similarly inspired orga- 
nizations such as Charter 77 in 
Czechoslovakia and the Workers’ De- 
fense Committee [KOR] in Poland. It 
was the repressive regime’s response to 
these monitors, who had openly ap- 
pealed to all Helsinki signatory gov- 
ernments and world public opinion for 
support, that finally stirred the West 
into action. Despite continued repres- 
sion, Helsinki monitors in the Soviet 
Union and Eastern Europe persevere 
in their perilous and selfless work to 
this day. 

In eloquent gestures of solidarity, ar- 
rested Soviet human rights activities 
have symbolically joined Helsinki 
monitoring groups from their places of 
confinement in labor camps or jails. 
Less than 1 week ago, Charter 77 
issued a statement in commemoration 
of the 10th anniversary. It is a state- 
ment of hope, of urging not to give up 
and of reaffirmation of the ideals of 
the Final Act. For these courageous 
men and women, the Helsinki process 
remains a source of inspiration and of 
hope. It is also a lifeline, however thin 
a thread. It is not for us to sever that 
thread. 

Mr. Speaker, 10 short years ago, the 
Helsinki Final Act helped to usher in a 
new era in international relations 
based on the precept that a states’ 
humane treatment of its citizens is as 
significant as respect for a neighbors’ 
frontiers or willingness to settle dis- 
putes peacefully. Because of Helsinki, 
Western governments now take it for 
granted that it is their right and re- 
sponsiblity to speak out when human 
rights violations occur in another par- 
ticipating state. 

At this moment Secretary of State 
Shultz accompanied by representa- 
tives of the Commission on Security 
and Cooperation in Europe meets with 
representatives of the other signatory 
nations to commemorate the 10th an- 
niversary. It is a solemn moment, a 
time for reckoning for coming to terms 
with our hopes and with our expecta- 
tions. The foundation of the Helsinki 
process was painstakingly built in 
Geneva. It has developed slowly and 
has suffered setbacks. Frustration is 
great and justified. But we should not 
lose sight of our ultimate aim, perhaps 
put most eloquently by physicist Yuri 
Orlov, founder of the Moscow Helsinki 
Group and a prisoner of conscience 
since 1977: “By our efforts, we in- 
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crease the probability that in the end 
we shall be successful.” 


o 1930 


Mr. Speaker, I am very pleased to 
yield to my distinguished colleague 
from the State of Texas [Mr. BUSTA- 
MANTE]. 

Mr. BUSTAMANTE. Mr. Speaker, I 
thank my friend, the gentleman from 
Maryland, for yielding. 

Mr. Speaker, I want to thank the 
members of the Helsinki Commission 
for organizing this special order on oc- 
casion of the 10th anniversary of the 
signing of the Helsinki Final Act. 

After 10 years the Soviet and East- 
ern bloc records of compliance to 
many of the provisions of the Helsinki 
accords is dismal. The Soviet Union 
not only violated the Helsinki accords 
but also the U.N. Charter when it in- 
vaded Afghanistan, and it still violates 
these international conventions every 
day of its occupation of that country. 
The Soviet Union’s record on human 
rights is no more encouraging. One 
needs just to look at the present situa- 
tion of the intellectuals who formed 
the unofficial Helsinki group in 
Moscow to monitor Soviet human 
rights compliance. These intellectuals 
who took their government's signature 
unto the accords as a change in 
human rights policy, were sorely dis- 
appointed. The group was brutally dis- 
banded, with many of its principals 
like Antoly Shcharansky, Yuri Orlov 
imprisoned in very harsh conditions, 
or sent in exile like Andrei Sakharov. 
The Soviets have meted out such 
harsh treatment to these dissidents, 
that they have changed the West’s 
focus from human rights issues to con- 
cern about the lives and health of 
these human rights advocates. 

Mr. Speaker, I want to turn my at- 
tention for a moment to the plight of 
Soviet Jewry. I concentrate on Soviet 
Jews for they form one of the largest 
Jewish communities in the world, and 
because they suffer badly from the ne- 
glect, nonobservance, and outright vio- 
lation of their rights and freedoms, 
both as individuals and as a communi- 
ty. 

While one of the basic rights guar- 
anteed under the Helsinki accords is 
the right to leave and to facilitate 
family reunification, the Soviets have 
hampered emigration. This is demon- 
strated by the existence of thousands 
of refuseniks and the continuing drop 
in emigration. Not only do the Soviets 
block emigration but they engage in a 
concerted campaign of harassment of 
applicants for family reunion. Appli- 
cants lose their jobs and cannot find 
any work leading to impoverishment 
and the threat of a charge of parasit- 
ism. They are thrown out of universi- 
ties and are deprived of academic 
standing. The government further iso- 
lates them by vilifying them in the 
media, by taking away their tele- 
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phones, by constantly surveilling 
them, and through physical attacks on 
them. 

The persecution does not end here. 
Jewish “activists”, or more correctly, 
Jews who actively demand recognition 
of their rights to emigration, to pursue 
their culture and, to study the Hebrew 
language are subject to arrests, trials, 
and prison and labor camp sentences. 
Many are victims of brutal beatings. 

Mr. Speaker, the state of affairs of 
these Jews has moved me to request 
from Mr. Gorbachev that such inhu- 
mane actions cease. I particularly con- 
veyed my concern over the beatings of 
Yuli Edelshtein and Yosif Berenshtein 
and the recent conviction of Evegeny 
Aisenberg and the trial of Dan Sha- 
pira. With such a record before us, we 
may be led to ask what was the use of 
the Helsinki accords? It certainly did 
not change the functioning of the 
Soviet dictatorship. On the other 
hand, it has helped establish human 
rights as a legitimate issue of interna- 
tional concern. 

Mr. Speaker, our Government 
should continue its efforts on behalf 
of Soviet Jews. To that effect, we 
should require the Soviets to comply 
with universally recognized human 
rights before we give them concessions 
on bilateral relations. When coupled 
with economie, or other incentives, the 
Helsinki Final Act will then achieve its 
role as an instrument for promoting 
human rights. 

Mr. Speaker, I again thank my 
friend from Maryland for yielding. I 
wanted to express our concern and to 
join with the gentleman in this special 
order. 

Mr. HOYER. I thank the gentleman 

from Texas for his eloquent state- 
ment, for his support not only on this 
special order, but on a daily basis for 
the cause of human rights both in this 
country and around the world. 
è Mr. FASCELL. Mr. Speaker, August 
1, 1985 will mark the 10th anniversary 
of the signing of the Final Act of the 
Conference on Security and Coopera- 
tion in Europe (CSCE), in Helsinki, 
Finland. At that time the heads of 
state of 33 European nations, the 
United States and Canada affixed 
their signatures to a unique document 
which obligated its signatories to im- 
plement a series of complementary 
provisions in many fields, including co- 
operation in the humanitarian, mili- 
tary-security, economic, scientific and 
cultural areas. This week the Foreign 
Ministers of the 35 signatory states 
are again gathered in Helsinki to com- 
memorate the 10th anniversary of the 
process initiated in Helsinki and to 
give their assessment of the accom- 
plishments and failures of this endeay- 
or. 

The 10 years of experience we have 
had with this important process, the 
CSCE or Helsinki process as it is 
called, has yielded mixed results. 
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Unique among diplomatic documents 
in Europe, the Final Act established 
an on-going review mechanism to peri- 
odically review the implementation of 
its provisions. The first of these review 
conferences was held in Belgrade, 
Yugoslavia, from 1977-78, the second 
in Madrid, Spain, from 1980-83 and 
the third will take place in Vienna, 
Austria, beginning in October, 1986. 
During these conferences, the full 
record of implementation failures and 
successes were reviewed and new meas- 
ures adopted. 


Despite initial, unsuccessful at- 
tempts by the Soviet Union and its 
allies to block discussion of human 
rights violations in their countries, the 
result of the Belgrade and Madrid 
review conferences and the recent 
human rights experts meeting in 
Ottawa, Canada, was to establish 
human rights as a legitimate issue of 
international concern and discussion. 
Through the CSCE process, it has now 
been firmly established that criticism 
of the manner in which a state treats 
its own citizens can no longer be dis- 
missed as interference in internal af- 
fairs but is of interest to all states. In 
short, the CSCE process has helped to 
inject a needed degree of accountabil- 
ity into the diplomatic treatment of 
human rights issues. 

The Helsinki process has provided a 
necessary support for the aspirations 
of the people of the Warsaw Pact 
countries. Shortly after its adoption, 
the Final Act was published in full 
throughout the Soviet bloc and unex- 
pectedly gave rise to the spontaneous 
formation of citizen groups in several 
countries interested in monitoring and 
encouraging their government’s com- 
pliance with the Final Act. Despite re- 
peated repression and harassment, 
these groups have continued to func- 
tion, particularly in Czechoslovakia 
and Poland, and to provide useful in- 
formation on the human rights situa- 
tien in their countries. 

Another important positive accom- 
plishment of the CSCE process has 
been the political dialogue which has 
been established among the 35 signa- 
tory states on a wide variety of issues 
ranging from  confidence-building 
measures to scientific and cultural de- 
velopment in the Mediterranean area. 
As part of the CSCE process, discus- 
sion is now underway in Stockholm, 
Sweden, on the development of con- 
crete, militarily significant confidence 
and security-building measures de- 
signed to increase military security 
and reduce the outbreak of conven- 
tional war in Europe by miscalcula- 
tion. In other areas of the Final Act, 
we can look forward to a high-level 
cultural forum in Budapest this Octo- 
ber bringing together important cul- 
tural figures as well as diplomats from 
all signatory states as well as to an Ex- 
perts Meeting on Human Contracts 
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next year in Bern, Switzerland, to seek 
ways to improve family reunification. 

Unfortunately, the status of the Hel- 
sinki process on its 10th anniversary is 
not as rosy as the brief analysis I have 
just made would indicate. Undermin- 
ing and endangering all the positive 
accomplishments of the Helsinki Final 
Act has been the repeated failure of 
the Soviet Union and several of its 
allies to abide by its obligations under- 
taken when it signed the Helsinki Ac- 
cords. Most glaring has been their lack 
of implementation, in fact outright 
violation, of the human rights and hu- 
manitarian provisions of that docu- 
ment. Thousands have been arrested 
and imprisoned since the signing of 
the Final Act, most for simply desiring 
to exercise their rights and freedoms 
guaranteed in the Final Act itself. 
While the Helsinki process has added 
an important element of accountabil- 
ity into diplomatic discourse on 
human rights, it unfortunately has 
been powerless to induce the offend- 
ing countries to improve their repres- 
sive practices. 

We can criticize all we like, but if 
these criticisms and suggestions go un- 
heeded over time, many will begin to 
question the utility and efficacy of the 
entire process. To be sure, there have 
been intermittent improvements in 
certain East European countries, usu- 
ally on the eve of an important CSCE 
forum, but overall the record of imple- 
mentation, particularly in the human 
rights area, has not been good. Emi- 
gration from the Soviet Union has 
slowed to a trickle, dissent has been 
brutally suppressed and the hopes of 
millions in Eastern Europe, awakened 
in 1975 by the promise of the Helsinki 
Final Act, have been disappointed. 

The dismal record of the Soviet 
Union has not been confined to the 
human rights area. The invasion and 
occupation of Afghanistan marked a 
violation of the very heart of the Final 
Act’s basic principles that signatory 
states should refrain from the threat 
or use of force and respect one an- 
other’s national sovereignty and terri- 
torial integrity. The imposition of 
martial law in Poland in 1980 and all 
the subsequent repression there is an- 
other vivid reminder of the failures of 
the CSCE process. It is instructive, in 
this regard, to note the hyprocrisy of 
the Soviet Union, which has, with 
much fanfare at the Stockholm CDE 
Conference, been pushing for a Treaty 
on the Non-Use of Force, a pledge al- 
ready contained in the Helsinki Final 
Act and which the Soviet Union is vio- 
lating daily in Afghanistan. 

The 10th anniversary of the signing 
of the Helsinki Final Act provides us 
with a valuable opportunity to reaf- 
firm our commitment to the Helsinki 
process, and particularly to its human 
rights and humanitarian provisions. 
The East-West dialog initiated in Hel- 
sinki 10 years ago and the process of 
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review and accountability which has 
been gradually established have 
proven to be valuable assets. The Hel- 
sinki process has provided a beacon of 
hope to the peoples of Eastern Europe 
and has even helped to marginally im- 
prove their lives by enhancing some- 
what the free East-West flow of 
people, information and ideas. 

We cannot ask too much of the Hel- 

sinki process, since it is unrealistic to 
expect that in a mere 10 years the re- 
pressive nature of Soviet society would 
fundamentally change. What we 
sought when we signed the Final Act 
in 1975 were incremental changes and 
improvements as well as an estab- 
lished instrument for calling attention 
to the need for continued compliance. 
This we have largely achieved. It 
cannot be ignored, however, that con- 
tinued Soviet repression of any form 
of dissent and its policy in Afghani- 
stan have endangered the real achiev- 
ments of the Helsinki process and un- 
dermined its credibility. Unless these 
outright violations of the spirit and 
the letter of Helsinki cease, the Hel- 
sinki Final Act will ultimately fall 
short of its primary goal of building 
real trust, security and cooperation 
among the peoples of the 35 signatory 
states. 
Mr. MAVROULES. Mr. Speaker, 
Thursday, August 1. 1985, marks a 
milestone in East-West relations. It is 
the 10th anniversary of the Final Act 
of the Conference on Security and Co- 
operation in Europe, held in Helsinki, 
Finland to promote world peace, the 
free exercise of human rights, and 
better understanding and cooperation 
between East and West. 

In the years which followed the sign- 
ing of the Helsinki Accords, some 
gains were realized. For example, the 
Soviet Union allowed increased emi- 
gration of national minorities and im- 
proved conditions for foreign journal- 
ists; there has been greater openness 
about military activities, including the 
voluntary exchange of observers at 
military exercises; and scientific and 
economic activity between East and 
West increased. However, this progress 
fell far short of the high standards set 
at Helsinki. 

As of late, Soviet action in human 
rights has been deplorable. A glaring 
example of this is the emigration of 
Soviet Jews to the West. In the years 
following Helsinki, 1975-79, 124,402 
persons were granted exit visas. How- 
ever, in the last 5 years, only 35,816 
have been allowed to emigrate. This 
shows a blatant disregard for the long 
term goals of the accords. We must 
continue to pressure the Soviets into 
conformation with the goals of the 
Pact through continued spotlighting 
of human rights violations in the eyes 
of world opinion. The Helsinki accords 
are the best forum to keep this pres- 
sure on the Soviet Government to im- 
prove conditions for national minori- 


July 30, 1985 


ties. Perhaps if such a forum was 
available in the 1930's, atrocities such 
as the Holocaust or the bloody purges 
of Stalin may not have taken place. 

At the present time, we are engaged 

in the first significant arms control 
talks of this decade with the Soviets in 
Geneva. This type of continuing dialog 
is the best avenue available to achieve 
world peace and stability. On this his- 
toric occasion, let us revive the spirit 
of Helsinki and call on the negotiators 
in Geneva to end the arms race—a 
race which has no winners. And, let us 
make the second decade after Helsinki 
a decade of achievement. 
ə Mr. OBERSTAR. Mr. Speaker, I 
rise to commemorate the 10th anniver- 
sary of the signing of the Final Act of 
the Helsinki accords. 

This anniversary provides an oppor- 
tunity to reflect back on what could 
have been a turning point in relations 
between East and West. The signing of 
these accords sparked a strong hope 
that a better understanding and sense 
of cooperation would be established 
and that a mutual commitment to the 
advancement of human rights would 
be recognized. 

Today’s anniversary should be the 
celebration of a decade of accomplish- 
ment toward greater respect for 
human freedom and fundamental 
rights. 

But, Mr. Speaker, today is not a day 
to celebrate accomplishments, for 
there have been precious few. Sadly, 
today is a day of regret and disap- 
pointment. Regret that the Soviet 
Union has not been held accountable 
for the fundamental disregard for 
human rights it has displayed, and dis- 
appointment that an agreement which 
once held so much promise has not 
been fulfilled. 

The Soviet Union’s human rights 
record has, in fact, deteriorated since 
the Helsinki accords were signed. 
Events including the 1979 invasion of 
Afghanistan, increased pressure on 
Poland, and the 1983 shooting down of 
an unarmed Korean jetliner evidence 
the gross betrayal of the intent of the 
accords by the Soviets. 

Emigration of Soviet Jews has also 
dwindled from 51,000 in 1979 to just 
900 last year. This significant decline 
is not because less people wish to leave 
the U.S.S.R. Indeed, sources indicate 
that more people than ever before 
have expressed a desire to emigrate. 
Increased harassment, loss of jobs, 
censorship of mail and phone calls, 
and even imprisonment generally suc- 
ceed in suppressing attempts to emi- 
grate. 

The Kremlin obviously has its own 
opinion of minimal standards of 
human rights, but the Congress of the 
United States and the citizens of the 
free world must not accept their defi- 
nition. As Members of the greatest 
democratic body in the world, we must 
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reaffirm our commitment to the goals 
set forth in the Final Act, and we must 
reaffirm our commitment to pressur- 
ing the Soviet Government to do the 
same. 

The 10th anniversary of the Final 
Act of the Helsinki accords must serve 
as a reminder that we must constantly 
be vigilant about human rights in 
order to ensure their promotion and 
protection. The next 10 years must be 
a decade of challenge, change, and 
progress as we work to share with op- 
pressed peoples throughout the world 
the freedom we in this country so 
abundantly enjoy.e 
@ Mr. GILMAN. Mr. Speaker, I would 
like to commend the gentleman from 
Maryland [Mr. Hoyer] who, as the 
distinguished vice-chairman of the 
Commission on Security and Coopera- 
tion in Europe [CSCE], referred to as 
the Helsinki Commission, has made 
available this time to us today in order 
to enable us to expound upon the 10th 
anniversary of the signing of the Hel- 
sinki Final Act. It is an important 
commemoration which we discuss 
today, and one which I welcome. 

Prior to the meeting of the 35 na- 
tions in Helsinki in August, 1975, there 
were several years of intense negotia- 
tions regarding the many provisions of 
the Helsinki document. In its final 
form, it contains three baskets, or sec- 
tions. The first basket focuses on secu- 
rity matters, although principle No. 7 
deals with human rights in general. 
The second basket deals with econom- 
ics, while the third basket discusses 
human rights provisions, among them, 
family reunification. I was pleased to 
cosponsor House Joint Resolution 361, 
a companion bill to Senate Joint Reso- 
lution 180 which commemorates the 
10th anniversary of the signing of the 
Helsinki accords, and which was the 
topic of House consideration earlier 
today. In conjunction with that meas- 
ure, I was pleased to join the gentle- 
lady from Connecticut [Mrs. KENNEL- 
LY], in introducing a concurrent reso- 
lution today which focuses more dis- 
tinctly on principle No. 7 of basket one 
to which I just referred. Principle No. 
7 is 1 of 10 guiding principles in the 
Final Act, and asserts respect for 
human rights and fundamental free- 
doms, including the freedom of 
thoughts, conscience, religion or 
belief. It is highly appropriate that we 
focus attention on this aspect of the 
accords, and in reviewing the 18th 
Semiannual Report by the President 
to the CSCE, we find that, “The 
Soviet Union has continued to violate 
both the letter and spirit of principles 
guiding relations between states as set 
forth in the Helsinki Final Act.” 

Having turned back the pages of 
time to review remarks made by the 
late Soviet leader Leonid Brezhnev at 
the time of the signing of the Helsinki 
accords, I find it especially interesting 
that he stated, “We assume that all 
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countries represented at the confer- 
ence will implement the understand- 
ings reached. As regards the Soviet 
Union, it will act precisely in this 
manner.” President Gerald Ford, in 
his address at the signing, accurately 
conveyed the observation that partici- 
pating nations at the Helsinki meeting 
will be judged “not by the promises we 
make, but by the promises we keep.” 

Following the historic signing cere- 
mony, Helsinki Watch Monitoring 
Groups were formed across the Soviet 
Union. Their aim was to closely follow 
the actions of Soviet authorities in 
their implementation of the principles 
in the three baskets. Congress also 
acted, by forming the Helsinki Com- 
mission—the Commission on Security 
and Cooperation in Europe—in 1976. 
Since its inception until this past year, 
the Commission was ably and respec- 
tively chaired by our colleague, the 
gentleman from Florida and the dis- 
tinguished chairman of the Foreign 
Affairs Committee, DANTE FASCELL. 
His tenure has been a guiding light for 
the Congress and for the administra- 
tion in following actions taken by na- 
tions signatory to this agreement. The 
Commission’s work this year is being 
ably directed by the junior Senator 
from New York [Mr. D'AMATO] and 
the gentleman from Maryland, (Mr. 
Hover.) 

In the decade that has followed, we 
have witnessed the unprecedented 
abridgement of human rights in the 
Soviet Union and elsewhere, as evi- 
denced by the almost complete disso- 
lution of the aforementioned human 
rights monitoring groups. Of the many 
courageous men and women who par- 
ticipated over the years, most have 
been sent to labor camps, imprisoned, 
incarcerated in pyschiatric hospitals, 
or exiled. Only a few remain un- 
touched by the heavy hand of Soviet 
repression. 


Soviet Jewish emigration, which 
peaked at 51,000 in 1979, has dropped 
to less than 900 emigrees in 1984. Ar- 
rests of Soviet Jewish Hebrew teachers 
and activists has increased dramatical- 
ly, and the expected number of Prison- 
ers of Conscience hovers over 30. Then 
number of men, women, and children 
who have been denied permission to 
emigrate, or the ability to rejoin their 
families in Israel has soared each year, 
in direct contravention to the Accord 
and its principles which are our topic 
of discussion today. Discrimination is 
not limited to Soviet Jews—there are 
hundreds of Pentacostals who have 
been arrested and harassed for the 
simple desire of wanting to practice 
their religion freely and openly. And 
the case of little Kaisa Randpere, a 1- 
year-old Estonian girl who should be 
allowed to be raised by her loving par- 
ents in Sweden, all cry out for true 
and proper implementation of the Hel- 
sinki Final Act. 
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Mr. Speaker, the first Helsinki 10 
years have shown us that continued 
vigilance on our part is a necessity. As 
a member of the Post Office and Civil 
Service Committee, I have been closely 
involved with an ongoing investigation 
into the interruption and tampering of 
mail going into and out of the Soviet 
Union. Individuals whose cases we are 
now investigating include the eminent 
scientist and Nobel Peace Prize 
winner, Dr. Andrei Sakharov. But 
there are thousands more men and 
women who suffer this insidious prac- 
tice at the hands of unnamed Soviet 
officials. 

We in the West cannot stand idly by 
as they are arrested for no real reason, 
harassed and beaten, their homes 
searched, personal items confiscated, 
and then sentenced to prison, labor 
camps or internal exile. These prac- 
tices are not within the letter or spirit 
of the Helsinki Final Act. The people 
of the United States will not abide 
such blatant cruelty. 

As we commemorate the signing of 

the document which gives us the in- 
herent right to strive for the freedom 
of all peoples, let us look forward to 
the next expert’s meeting in Bern, 
Switzerland in February 1986, with 
the goal that our renewed efforts will 
hopefully have improved the situation 
for all men and women, whose only re- 
maining hope depends on what is em- 
bodied in the Helsinki Final Act. 
@ Mr. WORTLEY. Mr. Speaker, today 
we honor an agreement and a process 
that has had mixed success but has 
still succeeded in being an important 
means of working for human rights in 
the Soviet Union and other East bloc 
countries. 

The Soviet Union has a convenient 
policy of abiding by international 
agreements as long as it is in its self- 
interest to do so. This is a natural 
policy of all governments, but in free 
societies, pressure is brought to bear 
on governments by their populations 
or other governments to abide by 
agreements even if they would rather 
not. 

Unfortunately, the Soviet Union has 
been singularly free of significant 
pressure to abide by its commitments. 

When the Soviet Union signed the 
Final Act in 1975, it agreed to refrain 
from the threat or use of force against 
other nations. It invaded Afghanistan 
in 1979. 

It agreed to take effective measures 
against terrorism and prevent territo- 
ries from being used for terrorist ac- 
tivities. The Soviet Union has several 
terrorist training camps on its terri- 
tory. 

The Soviet Union has agreed to 
assure constant, tangible progress in 
the exercise of human rights. It has 
reduced Jewish emigration from a 
high of 51,000 in 1979 to 896 in 1984, 
and Helsinki monitors, members of an 
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unofficial peace group and unregis- 
tered religious groups, and Jewish cul- 
tural activities have all been victims of 
increased human rights violations. 

The Soviet Union agreed to ensure 
individual freedom to practice and 
profess religion and consult with reli- 
gious organizations. It is quite obvious 
that this freedom is violated regularly, 
especially for Jews. 

Mr. Speaker, the Soviet Union has 
an atrocious record over the past sev- 
eral years, but it is not the Final Act 
that is at fault. It is the Soviet Union's 
failure. 

And perhaps the free world has not 
done enough to try to enforce the 
agreement. We write letters, we pro- 
test verbally, but what cohesive, con- 
crete action have we taken? None. 

If a country can violate an agree- 
ment without fear of reprisal, what in- 
centive is there for it to do othewise? 

Perhaps on the occasion of the 10th 
anniversary of the Final Act of the 
Helsinki accord, we should begin to se- 
riously consider what recourse signato- 
ries to that act have when it is violated 
on a consistent and systematic basis. 
@ Mr. PORTER. Mr. Speaker, I am 
pleased to participate in today’s spe- 
cial order commemorating the 10th 
anniversary of the signing of the Hel- 
sinki Final Act. As founder and co- 
chairman of the Congressional Human 
Right Caucus, I know that many of 
my colleagues share my commitment 
to the standards for respect for human 
rights expressed in the Final Act. 

As a Helsinki Commissioner I had 


the opportunity to go to Ottawa last 
May and participate in the Human 
Rights Expert Meeting regarding com- 
pliance with those provisions of the 
Final Act. 

Our delegation, under the leadership 


of Chairman Senator ALFPONSE 
D’Amato and Cochairman Congress- 
man STENY Hoyer, met with the 
Soviet delegation. As my colleagues 
can imagine, the Soviets were not 
eager to discuss our concerns regard- 
ing their failure to comply with the 
human rights provisions of the ac- 
cords. 

As we attempted to raise our con- 
cern over the treatment of Andrei Sak- 
harov, Anatoly Shcharansky and Dr. 
Yuri Orlov, the Soviets insisted upon 
talking about our country’s treatment 
of American Indians and our problem 
with unemployment. 

Yet despite the Soviet delegation’s 
unwillingness to admit to their failure 
to meet the standards of the Helsinki 
Final Act, I believe that it is of pri- 
mary importance that we continue to 
uphold these standards. It is necessary 
to view the Helsinki Final Act as a 
symbol for the struggle for human 
rights for individuals in the Soviet 
Union and its satellites. We must 
remind ourselves that for the op- 
pressed peoples of the world the U.S. 
commitment to human rights, particu- 
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larly those specified in the Helsinki 
Final Act, adds greatly to their indi- 
vidual struggle. For the most part, the 
Helsinki Final Act has helped to estab- 
lish human rights as a legitimate issue 
of international concern and discus- 
sion. 

The case for upholding the stand- 
ards of human rights outlined in the 
Helsinki accords cannot be overstated. 
We must view these documents in the 
important role they played in activat- 
ing human rights efforts throughout 
the Soviet Union and Eastern Europe. 

Today in my office I met with Alex- 
ander Lyakov who is currently on a 
hunger strike in solidarity with friends 
stuck in the Soviet Union. His friends, 
Lyudmila Nemtseva and Dmitry Mar- 
chenko, have begun an open-ended 
hunger strike out of their frustration 
regarding the Soviet Government’s 
policy to refuse them permission to 
emigrate. Although I do not support 
their plan to fast till death, I under- 
stand and sympathize with their seri- 
ous situation. Unfortunately, their 
story is one repeated by thousands of 
other Soviet citizens who have been 
denied permission to emigrate. 

And the story of persecution and 
harassment is repeated throughout 
Eastern Europe. In Poland the au- 
thorities have clamped down on the 
labor movement by outlawing Solidari- 
ty. In Czechoslovakia members of 
Charter 77, the Helsinki Monitoring 
Group, including Rudolf Battek, have 
been imprisoned. In Romania the 
Christian community has been sub- 
jected to great persecution, including 
the mistreatment of religious leaders 
and the desecration of churches. And 
in Bulgaria there have been numerous 
reports of persecution of the Turkish 
minority. 

In signing the Helsinki Accords, the 
U.S. and the other signators, commit- 
ted themselves to periodic meetings to 
review compliance with these stand- 
ards. We must use these accords, and 
all other available opportunities, to 
discuss with the Soviet Government 
our abhorrence of their treatment of 
human rights activists, religious be- 
lievers and ethnic minorities. 

I believe that the only way we will 
ever see progress in respect for human 
rights in the Soviet Union is by con- 
tinuing to trumpet our concerns in 
this area, at every available opportuni- 
ty, including the Arms negotiations in 
Geneva. In the past the United States 
has been far too willing, in my judg- 
ment, to sign agreements with the 
U.S.S.R. without obtaining firm com- 
mitments from them on issues of great 
importance to U.S. citizens. Our coun- 
try has much to offer to the Soviets, 
including technology and grain, and I 
am afraid that we will give away the 
store without obtaining a commitment 
from them regarding issues of primary 
importance to our Nation. In the past, 
I have contacted President Reagan to 
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express my sentiment that human 
rights must be on the agenda when- 
ever we talk with the Soviets. 

At times our most valuable tool in 
working on the cause of human rights 
is public relations—and the Soviets 
should never be allowed to escape 
from the painful exposure of public 
opinion. The media must recognize the 
value their scrutiny on this issue can 
bring to bear on the Soviet leadership. 

The motto for U.S. representatives 
negotiating with the U.S.S.R. must at 
all times prioritize respect for human 
rights. The 10th anniversary provides 
us with an excellent opportunity to re- 
affirm our commitment to the human 
rights standards embodied in the Hel- 
sinki Final Act, and to maintain our 
solidarity with the oppressed peoples 
caught behind the Iron Curtain. I urge 
my colleagues to join me in supporting 
the Helsinki accords, and to use their 
voices to encourage greater compli- 
ance by the U.S.S.R. and its satel- 
lites.@ 

@ Mr. AuCOIN. Mr. Speaker, I'd like 
to commend the sponsors of this im- 
portant special order. 

Today we commemorate the 10th 
anniversary of the Final Act of the 
Conference on Security and Coopera- 
tion in Europe, more commonly known 
as the Helsinki accords. 

Signed on August 1, 1975, the ac- 
cords were hailed as a breakthrough in 
East-West relations. Nearly every Eu- 
ropean Nation, the United States and 
Canada joined in support of the Hel- 
sinki Final Act which sets forth princi- 
ples including respect for sovereignty, 
inviolability of frontiers, nonuse of 
force, and respect for human rights. 
The accords also call for cooperation 
in science, technology, economic 
issues, and the environment. 

Also spelled out in the accords are 
standards for freedom of movement of 
people and information, family reuni- 
fication, and educational and cultural 
exchanges. 

Considering that there is no author- 
ity to enforce compliance, the Helsinki 
accords have been successful in help- 
ing to persuade nations to alter certain 
restrictive policies. 

However, there is one area where 
the accords have clearly failed. Soviet 
compliance with the accords, particu- 
larly improvement of human rights 
and emigration, has been far less than 
we had hoped. One issue in particular 
is useful as a yardstick for measuring 
Soviet progress—emigration of Soviet 
Jews. From a high of 50,000 in 1979, 
the number of Soviet Jews allowed to 
leave the U.S.S.R. last year plummet- 
ed to a mere 900. There are alarming 
signs that official harassment and per- 
secution of Jews in the Soviet Union is 
on the upswing. 

In addition, informal groups, such as 
the “Moscow Group” led by Uri Oolov, 
Andrei Sakharov, and Anatoly Shchar- 


July 30, 1985 


ansky, that have developed to monitor 
compliance with the Helsinki Act have 
been systematically disbanded by the 
Soviet Government. 

While celebrating the 10th anniver- 

sary of the Helsinki accords, we must 
remember how much progress is yet to 
be made. 
Mr. MARKEY. Mr. Speaker, on 
May 1, 1975, the leaders of 35 nations 
signed the Helsinki Final Act. Today, 
we mark the 10th anniversary of this 
unprecedented commitment on the 
part of 33 European countries, the 
United States, and Canada to respect 
for the human rights of their citizens, 
particularly for freedom of thought, 
conscience, religion, and belief. 

Ten years later we cannot yet cele- 
brate this anniversary in triumph. 
Throughout the Eastern Bloc repres- 
sion has remained a constant. But 
even in the face of continuing oppres- 
sion, the commitments made at Hel- 
sinki have inspired hope among many 
who are working for change. In Janu- 
ary 1977, as a direct result of the Hel- 
sinki Final Act, 241 Czechoslovakian 
citizens, in signing a manifesto called 
Charter 77, openly demonstrated 
their belief that responsibility and 
maintenance of civil rights was the 
concern of individuals as much as gov- 
ernments. 

Over the past 8% years, spokesper- 
sons for Charter 77 and reports from 
the parallel, though complimentary, 
Committee for the Defense of the Un- 
justly Persecuted [VONS] founded in 
Czechoslovakia in 1978 have issued a 
constant flow of reports and updates 
on human rights abuses and condi- 
tions in their country. The signatories 
and spokespersons for these monitor- 
ing groups have borne the brunt of 
their Government’s repressive might. 

Commitment to human rights 
within Czechoslovakia is not a com- 
fortable or easy position. Spokesper- 
sons and signatories to Charter 77, 
now numbering over 1,200 individuals 
risk their personal well-being, as well 
as the future of their children. In 
speaking out, Charter 77 signatories 
knowingly expose themselves to possi- 
ble arrest, detention, interrogation, 
and intrusive surveillance; their chil- 
dren have often been denied access to 
the nation’s educational system. Ten 
of the twenty-four individuals who 
have served in the role of spokesper- 
son have served time in jail. 

In celebrating the eighth anniversa- 
ry of Charter 77, the Charter’s 
spokespersons issued some wise obser- 
vations from which we can well be in- 
structed as we consider our continued 
commitment to the Helsinki process 
on this 10th anniversary. No one gains 
anything or changes anything for the 
better, they point out, simply by sign- 
ing a document. Yet, by signing a com- 
mitment to respect for human free- 
doms, we can bear witness to our 
ideals. By focusing attention on injus- 
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tice, we try to make it possible to 
speak the truth, and we-accept public 
responsibility for trying to make our 
vision a reality. Like Charter '77, the 
Helsinki Final Act is not meant to be a 
one- time purely symbolic gesture, but 
rather the beginning of work which 
must continue. 

Within Czechoslovakia, the signato- 

ries of Charter 77 have summoned 
great courage acting as a model of 
active commitment to the ideals of 
Helsinki. May we succeed as well as 
they in directing the world’s attention 
to human rights, in struggling to 
create an environment where it is pos- 
sible to speak the truth, and in awak- 
ening hope among those who are op- 
pressed. 
Mr. GARCIA. Mr. Speaker, this 
week marks the 10th anniversary of 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe 
[CSCE], more commonly known as the 
Helsinki accords. 

Public perception of the Helsinki ac- 
cords has been based primarily on the 
human rights provision of the act. But 
they are much more than that. In the 
words of Charlotte Saikowski of the 
Christian Science Monitor, they are: 

A carefully balanced package of principles 
designed to provide a framework for coop- 
eration (East-West) in many areas, includ- 
ing military, security, trade, science, tech- 
nology, environment, culture, and educa- 
tion. 


I would like to share with my col- 
leagues, however, excerpts from a 
report, published in November 1984, of 
the North Atlantic Assembly’s Com- 
mittee on Civilian Affairs that deals 
with the humanitarian provisions of 
the Helsinki accords. The report, enti- 
tled “The Implementation of the Hu- 
manitarian Commitments Entered 
into at the CSCE,” was prepared by 
Mr. Frans Vangronsveld, a member of 
the Belgian Senate, who is also the 
Rapporteur of the Civilian Affairs 
Committee’s Subcommittee on the 
Free Flow of Information and People. 

I believe Mr. Vangronsveld’s report 
offers a comprehensive assessment of 
the overall lack of commitment to the 
act by Eastern bloc nations. As chair- 
man of the Assembly’s Civilian Affairs 
Committee, I am proud to associate 
myself with Mr. Vangronsveld's 
report, as well as with all the work 
done by the Committee and the entire 
Assembly. The Assembly, under the 
auspices of the Subcommittee on the 
Free Flow of Information and People, 
also puts out a quarterly publication, 
the Bulletin, which reports on viola- 
tions of the humanitarian provisions 
of the Helsinki accords. 

I can make available for my col- 
leagues copies of the Bulletin and Mr. 
Vangronsveld’s report: 
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SUMMARY 


I. IMPLEMENTATION OF THE HUMAN RIGHTS 
COMMITMENTS ENTERED INTO AT THE CSCE 


The Rapporteur sets out from the follow- 
ing observation: the signatories of the Hel- 
sinki Final Act and its follow-up do not all 
show the same commitment to implement- 
ing their human rights undertakings. The 
so-called “socialist” countries are in many 
cases determined not to implement them. 
The draft report draws up a picture, for 
each type of undertaking, of the violations 
of the Final Act. It notes that the picture is 
varied. Certain countries, like Hungary, 
have progressed, while others decline to 
move forward at all. Some areas—like reli- 
gious freedom—seem more susceptible to 
change, while in others—such as freedom of 
association—there seems to be little likeli- 
hood of the situation improving. 

To induce the signatory states to keep 
their promises, the draft report proposes 
that Western diplomacy be “conditiona- 
lised”, so as to avoid the drawbacks of “link- 
age”. In order to do this, each of the Alli- 
ance countries should be encouraged to 
adopt a different approach, as the various 
Alliance countries maintain relations of dif- 
fering degrees with each of the communist 
countries. Care should be taken to avoid 
these countries reacting as a bloc, and this 
calls for coordinated but diversified diplo- 
macy. 

Public means represent a vital supplement 
to diplomacy, especially in a field which af- 
fects relations between peoples. The draft 
report calls for a separation between such 
activity and the diplomatic approach, with 
states resorting to public means only in the 
event of failure of diplomatic channels, and 
the rest being left to private initiative and 
international communication by means of 
orders and documents. 


I. IMPLEMENTATION OF THE HUMANITARIAN 
COMMITMENTS ENTERED INTO AT THE CSCE 


1. By the time the Madrid Conference 
closed some progress had been made in the 
field of human rights, particularly in the 
areas of the press and trades union rights. 
Since the signing of the Helsinki Final Act, 
however, there have been constant viola- 
tions of the human rights commitments 
contrived therein. One is entitled to wonder 
what point there is in progress on paper 
while the actual situation has not improved. 

2. The CSCE process has reached a crucial 
juncture. If no real progress is made.in the 
field of human rights, the forthcoming 
meetings of the Conference will lose all 
credibility, since the Western signatories 
will know in advance that the commitments 
given by the Eastern bloc will have no prac- 
tical value. This would not only tend to 
make our diplomacy look ineffective, but 
would increase cynicism both on the part of 
the Eastern bloc countries and even more so 
on the part of public opinion in the West, 
for which the natural tendency would be to 
look on these developments as an abstract 
game of concern to governments for reasons 
that have very little to do with human soli- 
darity. It is therefore our Sub-Committee'’s 
task to see what means would be likely to 
bring about fuller and more balanced appli- 
cation of the commitments entered into the 
course of the CSCE process. In order to do 
this, we must first take stock of the extent 
to which these commitments have been vio- 
lated, then examine the paths, both public 
and diplomatic, which would make it possi- 
ble to bring pressure to bear on the signato- 
ries who appear to attach scant importance 
to honouring their promises—or indeed 


21564 


appear to be determined not to honour 
them. 

a, Extent of the violations of the Helsinki 

commitments 

3. This is not the place to detail the multi- 
ple violations of the human rights provi- 
sions of the Helsinki Final Act (Principle 
VII and Basket III in particular). We must 
settle for a brief survey of recent develop- 
ments, attempting to pick out the most sig- 
nificant features. The Bulletin published by 
the International Secretariat for our Sub- 
Committee constitutes a sad catalogue of 
these multiple violations. Ninety to ninety- 
five per cent of them were perpetrated by 
governments of the Eastern bloc. 

4. However if we look more closely at the 
events of recent years we can detect a real 
disparity first of all between the conditions 
prevailing in the various countries of the 
Eastern bloc, and secondly between each of 
these countries’ and the Soviet Union. 
These differences serve to define the subtly 
shaded framework within which our coun- 
tries’ policies should be shaped, if they are 
to be realistic and effective. Actual condi- 
tions and pressures differ noticeably from 
one country to another, resulting in some 
unevenness in the degree of application of 
the various types of Helsinki commitment. 

(g) Encourage changes 

66. The Helsinki process, continued in Bel- 
grade and later in Madrid, represented an 
attempt to “Europeanise’’ human rights 
questions, giving each of the signatories a 
right to voice their views on the matters 
mentioned in the Final Act, and its follow- 
up, even in connection with affairs internal 
to another state. In other words, the princi- 
ple of non-interference is retained, but it 
cannot be invoked by a signatory to the Act 
to stop its partners intervening in connec- 
tion with specific instances on questions 
dealt with in the Act. Thus there is no 
longer any principle of non-intervention in 
Europe (Albania excepted). This is why it is 
indispensible for the governments of the Al- 
liance to seize every opportunity to show 
their concern over the violations of the 
human rights provisions of the Final Act. 
Depending on the case, this should be done 
discreetly by diplomatic methods, or else 
publicly. But it should never be forgotten 
that this is the major achievement of the 
CSCE process. 

67. This opportunity opened up by the 
Final Act and its follow-up is rendered even 
more effective by the fact that societies of 
the Eastern countries differ widely from one 
another. The survey given above shows that 
there are now large discrepancies in govern- 
mental behaviour between countries of the 
Warsaw Pact, and, even more importantly, 
between the societies living under the com- 
munist” regime. This variety is even more 
striking if one considers not only the human 
rights aspects of the internal situation of 
these countries, but on a more global level 
the societies taken as a whole. Their eco- 
nomic systems, their types of political or- 
ganisation and the power of the Communist 
parties, for example, also vary substantially 
from one country to another. 

68. The CSCE process cannot claim any 
responsibility for this diversity, but, if it is 
used consistently, it indubitably represents 
a factor making for fluidity in relations be- 
tween European States. Anything that can 
help to transform the societies dominated 
by the Communist States by moving them 
towards greater diversity must help to make 
the “bloc” a less monolithic unit grouping 
and therefore less a bloc than an alliance. It 
is obviously up to the citizens of these coun- 
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tries themselves to consolidate these 
changes, but Western nations must not and 
cannot stand idly by. Any movement in this 
direction represents an advance for Europe- 
an peace. 

69. More formal consideration should 
however be given to the means which might 
make it possible to force the signatories of 
the Act to register some progress towards 
honouring their commitments. In this re- 
spect, the first principle must be precision. 
The Soviets and their satellites always 
prefer vague and “universally” applicable 
formulas to precise and concrete commit- 
ments. There is nothing surprising in this. 
The totalitarian regimes’ “Newspeak” let 
them interpret general principles their own 
way: notions which for us have a precise 
meaning are so distorted as to become com- 
pletely malleable, serving to say anything 
one likes and its precise opposite. This is 
why the constitutions of the Communist 
countries detail rights which are often non- 
existent in practice. 

70. The prime objective for the free na- 
tions must therefore be to secure commit- 
ments from the leaders of the Eastern bloc 
countries and the USSR that are as precise 
and as verifiable as possible. The objective 
must be a situation in which compliance 
with the commitments can be monitored in 
a manner that leaves no room for doubt. In 
this respect, some progress was made in 
Madrid. The fact, for example, that replies 
to requests for visas for potential emigrants 
must now be given within six months (and 
no longer “within a reasonable time”) repre- 
sents a veritable commitment. In the same 
way the provisions relating to press corre- 
spondents will make it possible to arrive at 
an incontrovertible verdict on the extent to 
which the Madrid provisions are being 
faithfully applied. This must be the path 
taken by the forthcoming follow-up confer- 
ences on human rights. It is quite obvious 
today that global promises have no practical 
value. However we should not delude our- 
selves: the further the countries of the Alli- 
ance proceeds along this path, the more dif- 
ficult it will be to reach agreements. The 
Soviets and their allies will take shelter 
behind a restrictive interpretation of the 
principle of non-interference, although they 
themselves completely ignore this principle 
in waging their constant ideological war 
against the West. 

71. If paralysis is to be avoided, the ap- 
proach to these negotiations must be one 
that avoids confrontation between our Ali- 
ance and the Eastern bloc. We should make 
due allowance for the fact that the influ- 
ence which the Alliance and each one of the 
countries of the Alliance can exert on each 
of the countries of the bloc varies consider- 
ably. Our influence on Soviet society is 
minimal, but this is not the case for all the 
societies of the satellite countries, with 
which we have economic and human rela- 
tions that offer us broader scope for action. 
On the other hand the nations of the Alli- 
ance have more or less developed relations 
with the East, and any human rights policy 
must take account of the partners’ capacity 
for influence. Policies that are too universal 
can be dangerous inasmuch as they run the 
risk of strengthening the solidarity between 
the leaders of the “brother countries”, 
whereas the aim should be to weaken this 
solidarity. To make progress along this 
path, your Rapporteur suggests consider- 
ation, in turn, of diplomatic methods and 
public means. 
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CONCLUSION 


90. Your Rapporteur would like to add 
that in his opinion parliamentarians from 
the member countries of the Alliance 
should be involved in the negotiations for 
the follow-up to the Final Act, following the 
United States practice, in order to make the 
public more familiar with these matters, 
which concern not only the States, but the 
citizens too. National delegations to the 
forthcoming meetings should at the very 
least include parliamentary observers, or 
better still contain parliamentarians as 
members of the delegation. The North At- 
lantic Assembly should likewise be involved 
in the prior consultation procedures of the 
member countries of the Alliance. This 
would make for greater consistency in the 
stances adopted within each of our coun- 
tries, and also between the countries them- 
selves. 

91. The purpose of this report is to think 
of ways of introducing human rights consid- 
eration into the framework of inter-state 
negotiations, in order to assure them of 
their rightful place. All too often, questions 
relating to the citizens themselves are 
looked on as external to the normal field for 
foreign policy: they are then used for infor- 
mational purpose or even propaganda pur- 
poses, or else in illustration of political con- 
siderations. 

92. It is your Rapporteur’s view that mo- 
rality must have an integral place in the 
international concerns of democratic states 
and societies. This is not a matter of lapsing 
into other worldliness, but of making our 
moral objectives an integral part of our dip- 
lomatic practice. Human rights are one of 
the objectives of the Atlantic Alliance's 
international action. To come close to this 
objective, our nations must shape their 
international policy within this framework. 
Moral pressure must be backed up by politi- 
cal pressure. This is the price of consistency 
between our countries’ foreign policies and 
the principles they invoke.e 
Mr. WOLF. Mr. Speaker, I join my 
colleagues in celebrating the 10th an- 
niversary of the Helsinki Final Act. 
The signing of the Final Act at the 
Conference on Security and Coopera- 
tion in Europe in 1975 set forth the 
principles which have helped establish 
human rights as a legitimate issue of 
international concern and discussion. 
The process which began in Helsinki 
has provided additional instruments 
for calling attention to human rights 
violations and for promoting human 
rights. 

August 1 marks the 10th anniversary 
of the day the heads of 33 European 
countries, the United States, and 
Canada, signed the Final Act of the 
Conference on Security and Coopera- 
tion in Europe. This agreement obli- 
gated the signatories to work toward 
greater cooperation in the military, 
economic, scientific, cultural, educa- 
tonal and humanitarian spheres. On 
this day these countries also made a 
commitment to respect human rights 
and fundamental freedoms. These fun- 
damental freedoms include a commit- 
ment to the principles of family reuni- 
fication, family visits by national mar- 
riage and travel for personal and pro- 
fessional reasons. 
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I have referred to the provisions of 
the Helsinki Final Act on numerous 
occasions, in correspondence with 
Soviet officials regarding human 
rights cases of particular concern to 
my constituents. This agreement has 
provided a platform from which to ex- 
press concerns about human rights 
abuses in the countries whose govern- 
ment institutions do not lend them- 
selves to the consideration of these 
rights. I know that I will continue to 
refer to the Final Act as I express my 
continuing concern about individual 
cases, and international human rights, 
in general. 

I share the commitment expressed 

by many of my colleagues today to the 
humanitarian principles embodied in 
the Helsinki Final Act and appreciate 
this opportunity to reconfirm this 
commitment. 
@ Mrs. BOXER. I am pleased to be a 
part of this special order commemo- 
rating the 10th anniversary of the 
signing of the Helsinki Final Act. 

I also want to commend my col- 
leagues responsible for the special 
order. We must take advantage of 
every chance we have to speak out 
about human rights violations around 
the world. The gathering of foreign 
ministers from the 35 signatory states 
in Helsinki this week is an ideal oppor- 
tunity to make our views known. 

This occasion is particularly signifi- 
cant—not because of what has been 
done but—because of what has not 
been done. The flame of hope in the 
hearts of so many on August 1, 1975, 
kindled by some initial improvement 
in human rights situations in many 
Eastern European countries, began to 
dim after the Soviet invasion of Af- 
ghanistan and has all but gone out 
since. 

The situation in the Soviet Union is 
particularly disturbing. We all know 
the statistics. The number of human 
rights violations has grown; the 
charges are more “trumped up”; the 
alleged crimes are more insignificant; 
the incidents of physical violence have 
increased; and the number of people 
being allowed to leave the Soviet 
Union has decreased. 

Mr. Speaker, my colleagues and I 
have risen, time after time, to speak 
about the plight of particular individ- 
uals. We have expressed our concern 
over the treatment of men like Sak- 
harov and Shcharansky. We have also 
publicly raised the hardships and mis- 
treatment of lesser known individuals 
like Isai Goldshtein and Roald Zeli- 
chonok. Today, however, I believe we 
should focus our attention, not on in- 
dividuals, but on the problem at 
hand—the current disregard for 
human rights of those countries who 
signed the Helsinki accords. 

Many people are concerned about 
those violations. I would like to share 
with you something that is happening 
in my district tomorrow. The Bay Area 
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Council for Soviet Jews and several of 
my constituents are staging a mock fu- 
neral to “bury” the Helsinki accords. 
The funeral will feature a traditional 
coffin, and there will be several speak- 
ers. Yuri Yarim Agaev, a former Hel- 
sinki monitor and an emigree from the 
Soviet Union, will deliver the eulogy. I 
believe that funeral more accurately 
reflects the current state of affairs 
than what is happening in Helsinki. 

When I spoke to this body a couple 
of weeks ago about the plight of spe- 
cific Soviet Jews, I mentioned the 
meeting between Secretary of State 
Shultz and Soviet Foreign Minister 
Shevardnadze to commemorate the 
signing of the Helsinki accords. At 
that time, I urged Mr. Shultz to insist 
that the Soviets comply with the pro- 
visions of the treaty that they are 
meeting publicly to commemorate. I 
am today repeating that request. 
What better time than the 10th anni- 
versary of the signing of a document 
pledging a freer flow of information, 
ideas, and people between the East 
and West to ask the signatories to live 
up to the terms of the agreement. I, 
again, here on the floor of the U.S. 
House of Representatives, ask our Sec- 
retary of State to make known to the 
foreign ministers gathered in Helsinki 
that this country and its people expect 
them to live up to the provisions of 
the treaty that they are publicly meet- 
ing to commemorate. 

Again, Mr. Speaker, I thank my col- 
leagues for giving me this opportunity 
to speak out on this important and 
timely issue. And, again, Mr. Speaker, 
I publicly urge Mr. Shultz to be force- 
ful in letting the world know that we 
stand firm in our belief in human 
rights and will not back down in our 
insistence that people everywhere be 
granted the basic freedoms that are 
the right of all.e 
@ Mr. WIRTH. Mr. Speaker, today we 
reflect on the accomplishments and 
the shortcomings of the Helsinki Final 
Act. Ten years after the signing of this 
important agreement, we need to 
make an honest appraisal of the act’s 
contributions to the security and 
human rights situation in Europe. 

Any appraisal must focus on basket 
I, the heart of the Final Act. Basket I 
contains what many regarded in 1975 
as the Final Act’s wellspring of hope 
the Declaration of Principles Guiding 
Relations Among States. Principle 7 of 
the declaration enjoined signatories of 
the act to respect their citizens’ 
human rights and fundamental free- 
doms, including the freedom of 
thought, conscience, religion, or belief. 
The fact that the Soviet Union and its 
Eastern European allies accepted this 
language provided a glimmer of hope 
for the long-suffering people in those 
countries. 

Sadly, however, that glimmer was 
quickly snuffed out. The Soviet Union, 
Poland, Romania, Bulgaria, Czechoslo- 
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vakia, and East Germany have buried 
human rights by orchestrating cam- 
paigns to terrorize those who demand 
the simple dignity of civil and political 
rights. 

Symbolic of the Soviets’ disdain for 
the Helsinki accords is its treatment of 
members of their Helsinki Monitoring 
Group. Yuri Lytvyn died in 1984 while 
serving a sentence of 10 years in a spe- 
cial-regimen labor camp. Vladimir 
Shelkov died in labor camp in 1980 at 
the age of 84. He was serving a 5-year 
sentence in a special-regimen labor 
camp. Yuri Orlov, the leader of the 
Moscow Helsinki Monitoring Group, 
may be the next to die. He is presently 
serving a 5-year term of exile in Yaku- 
tia, where he is harassed by local in- 
habitants and given food rations that 
are insufficient to sustain him 
through the region’s harsh winters. 
The vast majority of other Soviet Hel- 
sinki Monitors are either imprisoned 
or in exile. 

Human rights advocates in other 
Warsaw Pact countries have been met 
with similar persecution. And such 
horrendous treatment is by no means 
limited to human rights activists. Or- 
dinary citizens of all races, back- 
gounds, and occupations have been im- 
prisoned and destroyed for their reli- 
gious and political beliefs. Minority 
ethnic groups have been punished for 
their nonviolent practices and rituals 
which encourage cultural and ethnic 
differentiation. 

The unwillingness of the Soviet 
Union and its European allies to 
adhere to the principles of Basket I is 
clear. In fact, the human rights situa- 
tion in these countries has generally 
worsened since the Final Act was pro- 
mulgated. Some argue that this dete- 
rioration justifies our renunciation of 
the Helsinki accords. They would also 
argue that the lack of progress in 
achieving solid confidence-building 
measures through the Stockholm Con- 
ference and related fora is another 
reason to abandon the Helsinki proc- 
ess. 

Mr. Speaker, I disagree and join 
with my fellow commissioners of the 
CSCE in arguing just the opposite. It 
is unlikely that the human rights situ- 
ations in the Soviet Union or Eastern 
Europe would have improved in the 
absence of the Helsinki agreements 
and efforts by the CSCE; perhaps 
these situations might have been 
worse without Helsinki. Moreover, 
meetings of the Helsinki signatories 
have provided—and will continue to 
provide—our country and the democ- 
racies of Europe with the opportunity 
to bring to the world’s attention the 
grievous human rights abuses taking 
place in these countries. The Helsinki 
process has also had the salutary 
effect of speeding the process of 
family reunification for Eastern Euro- 
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5 victims of government repres- 
sion. 

Ultimately, the Helsinki process 
serves as the foundation for improved 
bilateral and multilateral relations in 
one of the world’s most sensitive re- 
gions. Although the Helsinki process 
has not yet produced a comprehensive 
framework for securing the peace and 
protecting human rights in Europe, it 
has provided a meeting place for the 
superpowers and their European allies, 
a forum where tensions can be defused 
and modest improvements in relations 
can be made. In the nuclear age, such 
a forum is indeed valuable. 

As Flora Lewis noted in her New 
York Times column yesterday, Helsin- 
ki conferences “were among the few 
places where Soviet-American ex- 
change continued, if only as a shout- 
ing match, in the years of broken con- 
tact.” My colleagues and I recognize 
the importance of that exchange. And 
we also recognize the importance of 
maintaining our firm commitment, 
through the Helsinki process, to 
human rights and a secure Europe. 
For those reasons, we must sustain our 
commitment to the Helsinki accords as 
a means of improving them and, as a 
result, the prospects of lasting peace. 

I commend my fellow commissioners 

for holding this special order and look 
forward to working with them to sus- 
tain the effectiveness of the CSCE, 
which performed so admirably under 
the leadership of former Chairmen 
FASCELL and DOLE and should continue 
to do so under Chairmen Hoyer and 
D’AMATO.@ 
@ Mr. LENT. Mr. Speaker, 1985 marks 
the 10th anniversary of the signing of 
the Helsinki Final Act. I am pleased to 
join my colleagues in reflecting on the 
significance of this act and on our 
country’s commitment to the princi- 
ples set forth in that document. 

Thirty-five countries, including the 
Soviet Union and a number of other 
Eastern European countries, joined as 
signatories of the final act. Though 
not a legally binding agreement, these 
signatures represent a commitment to 
improving relations between nations 
and promoting human rights around 
the world. 

This act has been a beacon of hope 
for many who are struggling against 
the shackles of oppression. Unfortu- 
nately, in the 10 years since the final 
act was signed many of the signatory 
countries have been delinquent in 
their adherence to its human rights 
provisions. 

Human rights violations in the 
Soviet Union have actually worsened 
since the act was signed and the situa- 
tion in that country is deplorable. I 
have worked tirelessly in Congress on 
behalf of Soviet Jews who are among 
the many innocent victims of Soviet 
repression. The only crime committed 
by these people is their desire to prac- 
tice their religion freely. For this they 
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are unjustly harassed and mercilessly 
persecuted. 

I am deeply disturbed by the worsen- 
ing trend in human rights violations in 
the Soviet Union. It is important for 
us to reaffirm our commitment to the 
Helsinki Final Act and to protecting 
human rights throughout the world. 
We must continue to apply pressure 
on the Soviet Government to uphold 
the final act and end their repressive 


regime. 

This 10th anniversary of the signing 
of the final act is met with the somber 
recognition that we have a long way to 
go to achieve the goals outlined in 
that document, It is my fervent hope 
that some day human rights will not 
have to be fought for as they are now. 
But, until that day we must continue 
to challenge those who would deny 
others human rights and dignity. I will 
continue to dedicate my efforts in 
Congress toward furthering that 
goal.e 
e Mr. LEVINE of California. Mr. 
Speaker, I am pleased to join my col- 
leagues in this special order to com- 
memorate the 10th anniversary of the 
signing of the Helsinki Final Act. 

Mr. Speaker, on August 1, 1975, the 
heads of 33 European countries, the 
United States and Canada, signed the 
Final Act of the Conference on Securi- 
ty and Cooperation in Europe [CSCE]. 
This 40,000-word document, commonly 
known as the Helsinki accords, was 
produced in the heyday of East-West 
détente. It is a carefully balanced 
package of principles designed to pro- 
vide a framework for improving coop- 
eration in many areas including mili- 
tary, security, human rights, trade, sci- 
ence, technology, environment, cul- 
ture, and education. 

This document was signed with the 
hope that relations between the East 
and West would improve, as would the 
lives of those living under oppression. 
Unfortunately, the Helsinki accords 
have not lived up to that hope. The 
Soviet view of Helsinki has increasing- 
ly glossed over what in western minds 
has become the accords’ main promise, 
and perhaps the source of its main 
failing—the pledge by the 35 signato- 
ries to guarantee certain human 
rights, to open the flow of informa- 
tion, and to improve contacts across 
borders. 

One indicator of the Soviet record 
on human rights, for example, is the 
rate at which Moscow allows Soviet 
Jews to emigrate. In 1979, 51,320 Jews 
were allowed to emigrate. That 
number dwindled to 896 in 1984. To 
date in 1985, less than 500 have been 
allowed to leave. 

Yet, a major result of the Helsinki 
accords has been the proliferation of 
informal groups in Eastern Europe to 
monitor compliance with the human 
rights provisions. Scores of groups 
have sprung up to gather evidence and 
write reports. We are all familiar with 
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the “Moscow group” of intellectuals 
led by Yuri Orlov, Andrei Sakharov, 
and Anatoly Shcharansky, a group 
now brutally disbanded. 

We ourselves have become increas- 
ingly sensitive to human rights viola- 
tions against citizens of all nations. A 
special CSCE commission composed of 
representatives of Congress and the 
administration—the Helsinki Commis- 
sion—functions right here. Many 
ethnic and private human rights 
groups also keep up pressure on signa- 
tory governments to hold the Soviet- 
bloc countries accountable for human 
rights violations. 

The 10th anniversary of the signing 
of the Helsinki Final Act provides us 
with the opportunity to reaffirm our 
commitment to the humanitarian 
principles embodied in the Final Act 
and to maintain our solidarity with 
those rights are systematically violat- 
ed. Although the promise of accords 
has not been realized, we must still 
pursue the ideals embodied in it, for 
they are worthy of our best efforts. 

I commend my colleagues for sched- 
uling this special order on this impor- 
tant occasion, and I thank you for the 
opportunity to participate.e 
@ Mr. ANNUNZIO. Mr. Speaker, I rise 
to join with the distinguished chair- 
man of the House Foreign Affairs 
Committee, the Honorable DANTE B. 
FASCELL; the co-chairman of the Com- 
mission on Security and Cooperation 
in Europe, the Honorable STENY 
Hoyer; and the other members of the 
Commission, in commemorating the 
10th anniversary of the signing of the 
Helsinki Final Act. 

On August 1, 1975, 32 European 
countries, as well as the Soviet Union, 
the United States, and Canada signed 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe, 
more commonly referred to as the Hel- 
sinki accords. By signing this docu- 
ment, the signators demonstrated a 
historic and monumental internation- 
al commitment to insuring respect for 
human rights and fundamental free- 
doms, and at the same time encour- 
aged nations to work together in a 
spirit of economic and cultural coop- 
eration. 

The Helsinki accords have enabled 
the Western European countries and 
the United States to hold the Commu- 
nist bloc accountable for their blatant 
and systematic violations of this agree- 
ment. The accords assert that: 

The participating States will respect 
human rights and fundamental freedoms, 
including the freedom of thought, con- 
science, religion or belief, for all, without 
distinction as to race, sex, language or reli- 
gion, 

And that: 

“By virtue of the principle of equal rights 
and self-determination of peoples, all peo- 
ples always have the right, in full freedom, 
to determine, when and as they wish, their 
internal and external political status, with- 
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out external interference, and to pursue as 
they wish their political economic, social 
and cultural development. 

Yet, over the last 10 years, the world 
has witnesed numerous violations of 
the Final Act by the Soviet Union, and 
Soviet citizens, who have attempted to 
monitor their own country’s compli- 
ance with the Helsinki agreement’s 
principles, have been ruthlessly perse- 
cuted by the authorities. Sadly, all of 
the Helsinki monitors in the Soviet 
Union are either dead or are in prison, 
and although the Soviet Union is a 
principal signator of the Helsinki ac- 
cords, it continues to disregard this 
document, engaging in illegal military 
manuevers, manipulating sovereign 
governments, and suppressing the na- 
tional heritage, religion, and culture of 
the peoples in those countries it has 
forcibly occupied. 

Thousands of men, women, and chil- 
dren living under Communist control 
are confronted daily with Soviet bru- 
tality, and many Soviet dissidents, 
standing bravely in defiance of this 
constant oppression, continue to be 
the source of strength and inspiration 
for all those living in captive nations 
throughout the world who yearn from 
basic freedoms and the right of self- 
determination. 

Mr. Speaker, on this the 10th anni- 

versary of the Final Act of the Confer- 
ence on Security and Cooperation in 
Europe, let us reaffirm our commit- 
ment to work with our European allies 
to insure that all nations uphold the 
most basic principles of this act and 
renew our efforts to hold accountable 
the Soviet Union for any violations of 
these accords which it agreed to 
uphold 10 years ago. 
@ Mr. FISH. Mr. Speaker, the 10th an- 
niversary of the signing of the Helsin- 
ki accords by the leaders of 33 Europe- 
an countries, the United States, and 
Canada provides us with an important 
opportunity to reaffirm our strong 
commitment to the humanitarian 
principles embodied in the Helsinki 
Final Act, 

The Commission on Security and 
Cooperation in Europe set forth prin- 
ciples of behavior relating to military, 
trade, science, technology, environ- 
ment, culture, and education in the 
hopes of achieving a greater coopera- 
tion among nations. Despite the Sovi- 
ets’ inability to live up to the stand- 
ards established at Helsinki, the Final 
Act is of great value as a political 
statement with which to pressure the 
Soviet-bloc countries to liberalize au- 
thoritarian systems and relax their re- 
pressive policies. 

As a result of the Helsinki agree- 
ments, dozens of informal groups have 
emerged to monitor compliance with 
the human rights provisions. Helsinki 
has inspired activity such as the 
“Moscow Group” of intellectuals and 
Charter 77, a human rights manifesto 
and civil rights movement in Czecho- 
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slavakia. Brave individuals continue to 
risk imprisonment to publicize their 
Government’s abuse of civil liberties. 

These courageous efforts focusing 
world attention on humanitarian con- 
cerns, have created a successful forum 
in which to address violations of 
human rights. The Final Act remains 
a symbol of hope for those who are 
denied basic freedoms in oppressive so- 
cieties. 

Ten years later, our commitment is 
still strong. As we reaffirm our solidar- 
ity with those whose rights are in- 
fringed, we urge the Soviet-bloc coun- 
tries to abide by the humanitarian 
principles to which they subscribed as 
set forth in the Helsinki Final Act.e 
@ Mr. COUGHLIN. Mr. Speaker, I rise 
in strong support of House Joint Reso- 
lution 361, commemorating the 10th 
anniversary of the signing of the Final 
Act of the Conference on Security and 
Cooperation in Europe. 

The Helsinki process began 10 years 
ago amid general optimism about East- 
West relations. Helsinki was an at- 
tempt to achieve lasting peace 
through a strong, comprehensive 
agreement on accepted minimum 
levels of conduct by signatory nations 
in fields such as economic cooperation, 
military security and human rights. 

The United States can rejoice in this 
10th anniversary of the Helsinki ac- 
cords, for they represent the universal 
appeal of those values upon which our 
own Republic was founded: freedom of 
thought, speech and worship main- 
tained through the exercise of civil 
and political rights. The great achieve- 
ment of the Final Act, and the ongo- 
ing process of its review and imple- 
mentation, has been the establishment 
of human rights as a valid and serious 
area for international cooperation and 
concern. The Helsinki process has 
catalyzed interest in human rights 
issues and provided an important 
forum for focusing on human rights 
violations. Helsinki raised our con- 
sciousness and provided hope for the 
greater development of human rights 
the world over. 

The United States and its European 
allies have happily subscribed to the 
Helsinki process, welcoming it as a 
long-needed tool; we have honestly 
and fairly adhered to all of its princi- 
ples. Unfortunately, others have cyni- 
cally disregarded the process. The 
Soviet Union and many of its Eastern 
European allies continue to suppress 
the activities and members of Helsinki 
watch groups; harass dissidents, cur- 
tail freedom of religion and culture, 
and curb emigration by ethnic minori- 
ties. Perhaps nowhere is this contempt 
of the very spirit of Helsinki more 
painfully evident than in the Soviet 
Union's treatment of its Jewish citi- 
zens. 

Still, these trangressions should nei- 
ther dishearten nor discourage us. 
Rather, they should serve to strength- 
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en our resolve to support and even 
extend the Helsinki process. We can 
continue to use the process to show 
the world the blatant disregard of the 
Soviet Union for global opinion and 
for solemn international covenants. 


Helsinki serves as the last beacon of 
hope in the darkened world of op- 
pressed peoples in the Soviet Union 
and in Eastern Europe. We must take 
every opportunity to renew our com- 
mitment to the Helsinki Final Act, and 
those principles which it represents, 
until these people—along with all 
others in the family of man—walk in 
the bright sunshine of freedom.e 


@ Mr. DWYER of New Jersey. Mr. 
Speaker, I am especially grateful 
today to participate in this timely and 
important special order. The process 
begun in Helsinki has helped to estab- 
lish human rights as a legitimate issue 
of international concern and discus- 
sion. 


It is essential that an attempt be 
made to establish and maintain com- 
munication with those who are 
trapped inside authoritarian and to- 
talitarian regimes. As representatives 
of the free world, we hope that our 
special order today will enable Jews to 
leave the Soviet Union in accordance 
with international law, and to help 
those who choose to remain in the 
Soviet Union live as Jews with the 
same rights accorded every other 
Soviet citizen. 


Today, a significant portion of the 
world’s population is forced to endure 
hunger, pain, and oppression by gov- 
ernments whose policies deny even the 
most basic of human rights. Soviet dis- 
sidents like Andrei Sakharov have en- 
dured a lifetime of oppression and 
often look to democratic states for 
support. 

Mr. Speaker, it is my sincere hope 
that. America, as the cornerstone of 
democracy, will continue to further 
the advancement of human rights, 
personal liberty, and perhaps most im- 
portant, foster the respect among men 
that leads to true freedom and the de- 
velopment of mankind's potential. 

In summary, I would like to offer my 

conviction that all Americans reflect 
on the great nature of our own free- 
doms, and that we earnestly endeavor 
among the world’s oppressed to re- 
place terror with security, degradation 
with respect, and tyranny with free- 
dom.@ 
è Mr. GALLO. Mr. Speaker, today, on 
the 10th anniversary of the signing of 
the Helsinki accords, world attention 
is once again focused on the failure of 
some nations to uphold the spirit or 
the letter of this international agree- 
ment. 

As freshman cochair of the Congres- 
sional Caucus on Soviet Jewry, I am 
particularly disturbed by the attitude 
of the Soviet Union toward the thou- 
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sands of Soviet citizens who are mem- 
bers of the Jewish faith. 

I am concerned for those within the 
Soviet Union who are denied the free- 
dom of religion and have an even 
greater concern for those members of 
this community who have made the 
difficult decision to leave Russia, but 
who are denied emigration rights. The 
freedom of religion and of movement 
are both guaranteed by the Helsinki 
accords. 

It is very traumatic for most people 
to leave the nation of their birth, their 
friends, and their way of life. The 
Soviet Government uses that anxiety 
to further punish its Jewish citizens 
by making them strangers in their 
own land. 

Those who have asked to leave are 
denied jobs and education and are 
held up to public ridicule as tools of 
Western imperialism or international 
Zionism. 

Furthermore, those Soviet citizens 
who have attempted to monitor com- 
pliance of the Soviet Union with the 
Helsinki accords have faced imprison- 
ment, exile or forced emigration. 

In the years following the signing of 
the Helsinki accords, the number of 
people allowed to emigrate from the 
Soviet Union rose to record levels. 
Since 1979, however, those numbers 
have declined dramatically. 

Recent signs of loosening emigration 
policies for certain groups within the 
Soviet Union are encouraging, but the 
overall number of emigrants has not 
increased, leading me to conclude that 


the current policy may be merely a 


public relations move, not serious 
reform in the policy. 

So, it is necessary at this time, as 
suggested in a recent report by the 
Commission on Security and Coopera- 
tion in Europe, that we review the bal- 
ance sheet on progress made in rela- 
tion to the Helsinki accords. This year, 
not only do we celebrate the 10th an- 
niversary of the signing of the Helsin- 
ki accords, we also celebrate the 40th 
anniversary of the end of the World 
War II. 

In those first years after the war, for 
a brief period, it seemed as though the 
world would react to the horrors of 
war by creating mechanisms to pro- 
mote peace and human rights for all 
peoples. Creation of the state of Israel 
and approval by the United Nations of 
the Universal Declaration of Human 
Rights gave hope that we could pre- 
serve historical boundaries and pre- 
vent repeated conflicts that threat- 
ened world peace. 

The nuclear arms race and a series 
of territorial disputes overshadowed 
early accomplishments. Repeated 
Soviet vetoes in the United Nations 
and failure to enact a verifiable arms 
control agreement further eroded the 
sense of optimism. 

Then, in 1975, on the 30th anniver- 
sary of the end of the war in Europe, 
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35 nations signed a document that re- 
kindled the hopes of many with regard 
to human rights. 

The Final Act of the Conference on 
Security and Cooperation in Europe 
[CSCE] was signed in Helsinki on 
August 1, 1975, by the United States, 
Canada, the Soviet Union and 32 Euro- 
pean nations. 

The Final Act is a political state- 
ment of intent. These accords carry 
considerable moral and political 
weight since they were signed at the 
highest level by both a U.S. President 
and a Soviet leader. 

Hopes have faded during the last 
decade, however, with repeated viola- 
tions of the accords, which declare 
that “the participating States will re- 
spect human rights and fundamental 
freedoms, including the freedom of 
thought, conscience, religion or belief, 
for all, without distinction“ .“ 

The Helsinki accords on human 
rights was endorsed in the tradition of 
the Universal Declaration of Human 
Rights and held out promise that sig- 
natory nations would allow freer 
movement of people, ideas, and infor- 
mation. 

However, a litany of human rights 
violations regarding the treatment of 
Jews in the Soviet Union and many 
others has accumulated in the 10 
years since the signing of the accords. 
The cases which harassment of fami- 
lies who have applied to emigrate, in- 
cluding loss of jobs with little hope of 
future employment in meaningful po- 
sitions, impoverishment, expulsion of 
young people from universities and 
conscription into military service; sur- 
veillance by authorities; physical at- 
tacks; arrest; and imprisonment on 
charges such as parasitism. 

These cases document clear viola- 
tions of Helsinki accord agreements to 
protect freedom of religion, minority 
rights, and cultural rights. It is impor- 
tant to remember that the unspeak- 
able human rights violations of World 
War II gave birth to the process that 
produced the Helsinki accords. 

This process has been a source of 
hope to citizens of the Soviet Union 
and Eastern Europe; therefore, the 
meetings such as that which recently 
took place in Ottawa and the com- 
memoration here today are important 
because they keep this process alive. 

As Ambassador Richard Schifter, 
head of the U.S. delegation to the Ex- 
perts Meeting on Human Rights in 
Ottawa, stated in his testimony, “We 
must keep in mind that a meeting 
such as that which was held in Ottawa 
was unthinkable as recently as 15 
years ago. The concept of limited gov- 
ernment, the ideas of the rights of the 
individual which originated with the 
thinkers and writers of the 18th centu- 
ry and which were enshrined in our 
own Declaration of Independence were 
ideas advanced first by individuals, 
then by groups and movements, and 
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were then adopted by countries, but 
only for domestic application. 

“The notion that governments 
might monitor the behavior of other 
governments toward their own citi- 
zens, that there would be internation- 
al conferences at which domestic prac- 
tices of participating countries would 
be subjected to scrutiny is one of 
recent origin.” 

So, while the results of the Helsinki 

accords may be meager in their begin- 
ning stage, continuation of the Helsin- 
ki process may result in more plentifui 
gains in emigration, religious freedom, 
and other basic human rights in the 
future. 
è Mrs. BURTON of California. Mr. 
Speaker, today marks the 10th anni- 
versary of the Helsinki accords, 10 
years of disappointments and dashed 
hopes. 

The hopes of 1975, at a time when 
détente was proving to be more than a 
dream, have now suffered from a 
decade of uncertain leadership in the 
Soviet Union and an escalation of 
rhetoric and nuclear arms rattling by 
both sides. 

But the Soviets are not alone in un- 
dermining the peaceful intent of those 
agreements of 10 years ago. The cur- 
rent administration has been disap- 
pointing, at best, in pursuing meaning- 
ful arms control opportunities. There 
have been instances where hard lan- 
guage has replaced cold logic in deal- 
ing with the Soviet initiatives. 

Mr. Speaker, we can do better. And, 
the Soviets certainly can do better. 

As for those of us in the United 
States and elsewhere, those of us who 
care about human rights, let us contin- 
ue our own “Helsinki Watch” to put 
constant attention and public pressure 
on all governments so that we can 
move toward the eventual peace that 
was brightly on the horizon in 1975, 
but now is dimmed with disappoint- 
ment. 

Mr. Speaker, I commend my col- 
leagues who have provided this special 
order so that those of us who truly 
care about these vital issues can speak 
out on this important milestone. 
Mr. HALL of Ohio. Mr. Speaker, 
this month commemorates the 10th 
anniversary of the signing of the Hel- 
sinki Final Act. 

The Final Act, signed on August 1, 
1985, committed 33 European coun- 
tries, Canada, and the United States 
toward closer government relations 
over a wide range of activities. The 
Helsinki Act is unique among interna- 
tional accords in that it conditions 
international relations on each coun- 
try’s respect for fundamental human 
rights and freedoms. The 35 signato- 
ries agreed to “‘promote and encourage 
the effective exercise of civil, political, 
economic, social, cultural and other 
rights and freedoms all of which 
derive from the inherent dignity of 
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the human person and are essential to 
his free and full development.” 

Unfortunately, contrary to their 
pledge, several signatory nations con- 
tinue to flagrantly violate human 
rights. In the Soviet Union and many 
Eastern European countries, respect 
for the inherent dignity of man re- 
mains only an empty promise. Citizens 
are repressed. Helsinki Watch mem- 
bers are routinely imprisoned and 
exiled. 

Indeed, today 51 members of the 
Helsinki Watch Group are incarcerat- 
ed in prisons, labor camps, or psychiat- 
ric hospitals, or are serving terms of 
exile. Three Helsinki Watch members 
have died after years of mistreatment 
in Soviet labor camps. Dr. Yury Orlov, 
the founder of the Moscow Helsinki 
Watch Group, has been imprisoned 
for 8 years in a strict-regime, Siberian 
labor camp. House Joint Resolution 
357, which I introduced on July 26, 
1985, appeals for the release of Dr. 
Orlov and other imprisoned Helsinki 
Final Act monitors. 

Yet despite these gross violations by 
some signatory nations, the Helsinki 
Final Act is not without value, for it 
arms the repressed peoples of the 
world with the most powerful weapon 
they could possibly have—hope. Hope 
for worldwide cooperation in their 
quest for freedom. Hope for a future 
free from systematic oppression. 

Last month, I visited Romania, 
where I met with church leaders and 
human rights activists. My experi- 


ences with the people there confirm 
that international agreements to re- 
spect human rights offer them a vision 
for a better future. These agreements, 
by showcasing international coopera- 


tion, encourage citizens to actively 
promote change. These agreements let 
the repressed know that they are not 
alone in the fight for fundamental 
human rights and freedoms. The Hel- 
sinki Act of 10 years ago shines promi- 
nently among those’ international 
agreements.@ 

@ Mr. FOWLER. Mr. Speaker, 10 
years ago 35 nations signed an agree- 
ment in Helsinki committing them- 
selves to 10 principles to govern their 
conduct toward each other. These 
principles covered military security, 
economic and scientific cooperation, 
and human rights. All of the signato- 
ries solemnly pledged to observe all of 
these provisions. 

Some would have us set aside the 
portion of the Helsinki agreement con- 
cerning human rights especially prin- 
ciple 7 which requires signatory States 
to abide by the U.N. Charter, the Uni- 
versal Declaration of Human Rights, 
and other international accords pro- 
viding for the respect of such funda- 
mental human rights as freedom of 
though, of conscience, and of religion 
or belief. We are supposed to simply 
overlook this obligation or else treat it 
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as so much diplomatic rhetoric, noth- 
ing more than empty words. 

But if the East-West dialog is to 
have real meaning, if we are to gain 
any confidence in solemn internation- 
al pledges in fields ranging from eco- 
nomics to arms control, we cannot 
ignore principle 7. If we are to remain 
true to our common humanity, we 
must not be blind to questions of basic 
human freedoms. 

It is the policy of the United States 
to observe fully the Helsinki agree- 
ment and it must continue to be our 
policy to do all within our power to see 
to it that all the signatories of the 
Helsinki Final Act, including the 
Soviet Union and its allies, live up to 
the commitments that they them- 
selves freely entered into in 1975. We 
expect, and welcome, a full review of 
our own human rights performance by 
the other Helsinki signatories. At the 
same time we claim the legal, and 
moral, right to review the perform- 
ance of others. 

It is clear that East-European coun- 
tries, most notably the Soviet Union, 
continue to be guilty of a wide range 
of human rights violations that cannot 
possibly be reconciled with their prom- 
ises at aHelsinki. 

In the Soviet Union, the most severe 
violations have come in the areas of 
suppression of political dissidents, cen- 
sorship, restrictions on travel ane emi- 
gration, and denial of freedom of reli- 
gion. The Soviets continue to hold as 
many as 10,000 political prisoners, con- 
tinue to involuntary incarcerate politi- 
cal dissidents in psychiatric institu- 
tions, continue to systematically move 
against any domestic criticism of the 
Soviet State, continue to subject their 
own citizens wishing to leave the coun- 
try to countless obstacles, and contin- 
ue to harasss those seeking to exercise 
religious beliefs. 

After reaching a record high total of 
over 51,000 in 1979, Jewish emigration 
from the U.S.S.R. has been sharply 
and steadily curtailed, dropping to 
only 900 in 1984. Unfortunately this 
discouraging pattern has continued 
this year. This has been accomplished 
in part by severe restrictions on eligi- 
bility to apply for an exit visa. 

When we examine the subject of 
human rights, we are not talking 
about mere abstractions. Let us not 
forget that we are dealing with fellow 
human beings who are suffering with- 
out cause. In the truest sense, we are 
speaking for them as they have no 
voice in this matter. 

A few years back from Kishinev in 
the Soviet Union came word of a 
hunger strike and an urgent appeal to 
the Madrid Conference: 

We are Soviet citizens of Jewish national- 
ity, who have struggled for many years to 
leave the Soviet Union and be reunited with 
our close families in Israel. We have not 
been able to fulfill our dream We have 
tried everything, without result. We have 
beggerd, we have asked, we have inquired 
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and still we are no further in our desire to 
be united with our families. We have thus 
decided to exercise the only thing left for us 
to do and go on a hynger strike which will 
begin on the opening day of the Madrid con- 
ference and which will continue for as long 
as the Conference lasts. Our purpose is to 
draw the world’s attention to our plight. It 
is our only possible protect against this 
shameful denial of elementary human 
rights which are inscribed in the Helsinki 
Accords. No matter what happens to us we 
are counting on your support and we are ap- 
pealing to your conscience to help us from 
our bondage. 

Shortly after this communication 
was sent, one of its authors, Vladimir 
Tsukerman, was arrested for hooli- 
ganism.” 

When we speak out for the victims 
of repression, however, we are not 
doing so only for them. For they are 
on the cutting edge of freedom. They 
are fighting battles every day for us to 
make the world a more humane, a 
more stable and a more peaceful place. 

In closing I would like to echo the 
words of former Secretary of State 
Edmund Muskie, when he spoke of 
American human rights policy: 

We do all this not out of a native idealism 
and not only because it is right. We do all 
this because we have domestic and interna- 
tional legal obligations to promote respect 
for human rights. As signatories of the U.N. 
Charter and by our own laws, we are re- 
quired to work for increased observance of 
human rights by all countries. We also are 
convinced, in the most hard-headed, practi- 
cal sense, that emphasis on human rights 
serves our national interests. 

So let none of us forget our obliga- 
tions to each other as nations or as 
hyman beings. Let us make the 10th 
anniversary of the signing of the Hel- 
sinki Final Act a time for renewed 
commitment not only to security for 
nations, but security for people. Let us 
redeem the pledges of 10 years ago to 
respect human freedom and hyman 
dignity.e 


Mr. HOYER. Mr. Speaker, I yield 
back the balance of my time. 


GENERAL LEAVE 


Mr. HOYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 


HELSINKI'S 10TH ANNIVERSARY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
RITTER] is recognized for 60 minutes. 

@ Mr. RITTER. Mr. Speaker, as we 
commemorate the 10th anniversary of 
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the signing of the Helsinki accords, it 
is worthwhile to call attention to those 
courageous individuals who, by serving 
as Helsinki monitors in the Soviet 
Union, are currently imprisoned or 
died in prison or died under other cir- 
cumstances. These individuals’ crime 
against the state amounts to nothing 
more than their desire to see the ful- 
fillment of human rights obligations 
by the Soviet Union to the Helsinki 
agreements. 

They belong, or belonged, prior to 
imprisonment or death, to the Moscow 
Helsinki Group, the Ukrainian Helsin- 
ki Group, and the Lithuanian Helsinki 
Group. 

As the ranking Republican on the 
House Helsinki Commission, I strongly 
urge our commission to review the 
cases of the Helsinki monitors at its 
Ukrainian Helsinki Group, earliest 
convenience. 

For many of these individuals, the 
future is extraordinarily dangerous 
and it is our obligation to seriously 
and expeditiously consider their 
plight. 

IMPRISONED MEMBERS OF THE HELSINKI MON- 
ITORING GROUPS IN THE U.S.S.R. AND LITH- 
UANIA 

MOSCOW HELSINKI GROUP—SENTENCED 

1. Elena Bonner—Sentenced on August 17, 
1984 to five years of internal exile for “anti- 
Soviet slander.” 

2. Ivan Kovalev—Sentenced on April 2, 
1982 to five years of strict regimen camp 
plus five years internal exile for “anti-Soviet 
agitation and propaganda.” 

3. Anatoly Marchenko—Sentenced on Sep- 
tember 4, 1981 to ten years of special regi- 
men camp plus five years of internal exile 
for “anti-Soviet agitation and propaganda.” 

4. Viktor Nekipelov—Sentenced on June 
13, 1980 to seven years in labor camp and 
five years of internal exile for “anti-Soviet 
agitation and propaganda.” (Sentenced in 
October 1982 to prison for three years.) 

5. Yuri Orlov—Sentenced on May 18, 1978 
to seven years in strict regimen camp and 
five years of internal exile for “anti-Soviet 
agitation and propaganda.” 

6. Tatiana Osipova—Sentenced on April 2, 
1981 to five years general regimen camp and 
five years of internal exile for “anti-Soviet 
agitation and propaganda.” 

7. Feliks Serebrov—Sentenced on July 21, 
1981 to four years strict regimen camp plus 
five years exile for “anti-Soviet agitation 
and propaganda.” Also a member of the 
Psychiatric Working Group. (Sentenced in 
1977 to one year in camp). 

8. Anatoly Shcharansky—Sentenced on 
July 14, 1978 to three years in prison and 10 
years in strict regimen camp for “anti- 
Soviet agitation and propaganda” and “trea- 
son.” (Sentenced in October 1981 to return 
to prison for three years). 

UKRAINIAN HELSINKI GROUP—SENTENCED 

9. Mykola Horbal—Sentenced on April 10, 
1985 to eight years in labor camp plus five 
years internal exile for ‘‘anti-Soviet agita- 
tion and propaganda”. (Sentenced in 1980 to 
five years of camp). 

10. Iosif Zisels—Sentenced on April 10, 
1985 to three years in camp for “anti-Soviet 
slander.” (Sentenced in 1979 to three years 
camp for “anti-Soviet slander.”’) 

11. Vyacheslav Chornovil—Sentenced on 
June 6, 1980 to five years in strict regimen 
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camp for attempted rape. (Arrested before 
completion of previous term of six years 
camp and three years exile). 

12. Olha Heyko—Arrested in March 1983; 
in camp for “anti-Soviet agitation and prop- 
aganda.” Sentenced in November 1983 to 
three years strict regimen camp. (In 1980, 
he got a three year camp term for “anti- 
Soviet slander.’’) 

13. Vitaly Kalynychenko—Sentenced on 
May 18, 1980 to 10 years in special regimen 
camp and five years of internal exile for 
“anti-Soviet agitation and propaganda.” 

14. Ivan Kandyba—Sentenced on July 24, 
1981 to 10 years special regimen camp plus 
five years exile for “anti-Soviet agitation 
and propaganda.” 

15. Zinovy Krasivsky—Arrested on March 
12, 1980 and transferred into labor camp to 
serve the eight months in camp and five 
years of internal exile remaining under a 
1967 sentence for “anti-Soviet agitation and 
propaganda” and “treason,” 

16. Yaroslav Lesiv—Sentenced on Novem- 
ber 15, 1981 to five years of strict regimen 
camp for “possession of narcotics.” (In 1980, 
he got two-year term for “possession of nar- 
cotics."’) 

17. Levko Lukyanenko—Sentenced on July 
20, 1978 to 10 years in special regimen camp 
and five years of internal exile for anti- 
Soviet agitation and propaganda.” 

18. Myroslav Marynovych—Sentenced on 
March 29, 1978 to seven years in strict regi- 
men camp and five years of internal exile 
for “anti-Soviet agitation and propaganda.” 

19. Mykola Matusevych—Sentenced on 
March 29, 1978 to seven years in strict regi- 
men camp and five years of internal exile 
for “anti-Soviet agitation and propaganda.” 
(Sentenced in October 1980 to prison). 

20. Oksana Meshko—Sentenced on Janu- 
ary 6, 1981 to six months in strict regimen 
camp and five years of internal exile for 
“anti-Soviet agitation and propaganda.” 

21. Mykola Rudenko—Sentenced on July 
1, 1977 to seven years in strict regimen camp 
and five years of internal exile for “anti- 
Soviet agitation and propaganda.” 

22. Petro Sichko—Sentenced in June 1982 
to three years in strict regimen camp for 
“anti-Soviet slander.” (In 1979, he got three 
year term for anti-Soviet slander.) 

23. Vasyl Sichko—Sentenced on January 
4, 1982 to three years strict regimen camp 
for “possession of narcotics.” (In 1979, he 
got three year term for “anti-Soviet slan- 
der.“) 

24. Vasyl Striltsiv- Sentenced in October 
1981 to six years in camp on unknown 
charges. (In 1979, he got two year term for 
“violation of internal passport laws.“ 

25. Vasly Stus—Sentenced on October 14, 
1980 to 10 years in special regimen camp 
and five years of internal exile for “anti- 
Soviet agitation and propaganda.” 


DIED IN CAMP 


Oleksy Tykhy—Sentenced on July 1, 1977 
to 10 years in special regimen camp and five 
years of internal exile for “anti-Soviet agita- 
tion and propaganda” and illegal possession 
of firearms. (Died in camp from malnutri- 
tion on May 6, 1984). 

Yuri Lytvyn—Sentenced in April 1982 to 
10 years of special regimen camp plus five 
years of exile for “anti-Soviet agitation and 
propaganda.” (In 1979, he got three year 
term for “resisting a representative of au- 
thority.”) (Died in camp, probably suicide, 
in late August 1984). 


LITHUANIAN HELSINKI GROUP—DIED 


Rev. Bronius Laurinavicius—Killed (by 
truck) on November 24, 1981 in Vilnius, (On 
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November 21, 1981, was subject of accusato- 
ry article in Tiesa, official Lithuanian news- 
paper). 

SENTENCED 

26.. Viktoras Petkus—Sentenced on July 
13, 1978 to three years in prison, seven years 
in special regimen camp and five years of in- 
ternal exile for “anti-Soviet agitation and 
propaganda.” (Petkus also joined the 
Ukrainian Helsinki Group in 1983). 

27. Vytautas Skuodys—Sentenced on De- 
cember 22, 1980 to seven years strict regi- 
men camp and five years of internal exile 
for anti-Soviet agitation and propaganda.” 
(U.S. citizen. Also member of the Catholic 
Committee). 

28. Algirdas Statkevicius—Sentenced on 
August 11, 1980 to forcible psychiatric treat- 
ment after being arrested on February 14, 
1980, reportedly for “anti-Soviet activities.” 
(U.S. citizen). 

GEORGIAN HELSINKI GROUP—SENTENCED 

29. Merab Kostava—Sentenced on Decem- 
ber 15, 1981 to five years in camp for “resist- 
ing a representative of authority.” (Before 
completion of previous term of three years 
camp and two years exile). 

30. Valentina Pailodze—Sentenced on May 
25, 1983 to eight years strict regimen camp 
plus three years exile for “giving bribes" 
and for “giving false testimony.” (In 1978, 
he got a three year term for “anti-Soviet 
slander.“) 

ARMENIAN HELSINKI GROUP—DIED 

Eduard Arutunyan—Died of natural 
causes in late November or early December 
1984. Had been arrested on November 5, 
1982 and sentenced to three years strict 
regime camp for “anti-Soviet slander.” (Had 
served previous three-year term on similar 
charges from 1979-82).@ 


EQUITABLE TREATMENT WITH 
RESPECT TO PAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tlewoman from Ohio [Ms. Oakar] is 
recognized for 60 minutes. 

Ms. OAKAR. Mr. Speaker, tonight I 
would like to speak a little bit about 
the subject of fairness in pay, pay 
equity. Some people call it comparable 
worth. I do not use that term at all be- 
cause I think it is absolutely so distort- 
ed that it makes no sense to use a term 
like that. 

I prefer to talk about equitable 
treatment with respect to pay and 
then get into a little bit about the leg- 
islation that I have introduced that 
will be coming up on the floor this 
Thursday. 

Before I do, I would yield to my 
friend from Maryland, Mr. HOYER. 

Mr. HOYER. Mr. Speaker, I thank 
the gentlewoman from Ohio for yield- 
ing. 

Mr. Speaker, I have had the great 
privilege to serve on the Subcommit- 
tee on Compensation and Benefits 
under the chairmanship of the gentle- 
woman from Ohio. I might say that on 
issues of fairness to Federal employees 
and fairness to individuals in general, 
there is no stronger leader than the 
gentlewoman from Ohio [Ms. Oakar]. 
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I stand with her in support of the 
legislation which she has forged and 
worked so diligently on over the years 
and which this House endorsed so 
overwhelmingly in years past and I 
want to congratulate her on the ef- 
forts she is making. I believe she has 
forged a very reasonable, a very re- 
sponsible piece of legislation looking 
toward coming out with a study that 
the Congress will be able to review and 
make a sound judgment on fair policy 
toward the women and the men who 
work in the Federal service. 

So, Mr. Speaker, I want to congratu- 
late the gentlewoman for the out- 
standing job she has done. 

In the past 30 years, 60 percent of 
the people newly entering the labor 
force in this country have been 
women; and it is anticipated that in 
each year of the next decade 1 million 
additional women will join them. More 
than half are women with children 
under 18. 

These official statistics reflect the 
notion that this so-called flood of 
women into the marketplace is a rela- 
tively recent phenomenon. The truth 
of the matter is that women have 
always worked; they just have not 
always been fairly compensated for 
their labor. 

As far back as 1870, close to 30 per- 
cent of the households in Baltimore, 
MD, relied in some way on female-gen- 
erated income. By 1900 that number 
had risen to 40 percent. While the 
number of women in the compensable 
labor force has almost doubled in the 
past 44 years, the reason for this entry 
has remained the same—economic ne- 
cessity. 

Despite the rapid growth of women 
in the labor force, they still remain 
concentrated in certain industries and 
occupations, earning substantially less 
than their male counterparts. The ma- 
jority of working women fill only 20 
percent of the 441 occupations listed 
in the census occupational classifica- 
tion system; 80 percent in four jobs 
fields—clerical work, service industries, 
retail sales and factories and plants. 

Of the 10 lowest paid occupations, 6 
are 90-percent filled by women—84 
percent of our health aides are 
women; 85 percent are nurses aides; 63 
percent are cooks; and 13 percent are 
farm laborers. 

In calendar year 1984, the median 
wage for year-round full-time women 
workers was $14,997. For full-time men 
it was $23,718. Using these statistics, it 
takes women 8 days to earn what men 
earn in 5—and the Federal Govern- 
ment is no exception, where the aver- 
age salary in October 1983 for men 
was $30,229 and for women it was 
$18,864. 

I know that I need not go any fur- 
ther with these statistics, but they are 
staggering. Women are not marginal 
workers and can no longer be regarded 
as a limitless pool of cheap labor. 
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Occupational segregation is extreme 
and it is persistent. Within the Federal 
Government, there is a statistically 
significant inverse correlation between 
sex and salary in the general schedule 
and equivalent grade: 80 percent of 
the women employed by the Federal 
Government are concentrated at 
grades 7 and below, whereas, 85 per- 
cent of men are found in grades 10 
through 15. 

We at the Federal level have an op- 
portunity to do something about this 
discrimination, and we must begin 
with the Federal system. We must 
look at the Federal classification 
system and make position-to-position 
comparisons across classification 
group lines. The Federal Government 
should be a model for others to follow 
in our pursuit of pay equity. 

As a model, we can best begin by un- 
derstanding the extent of the problem. 
There has never been a thorough dis- 
crimination study of the Federal civil 
service. It is time we had one. H.R. 
3008 meets this need by mandating a 
study of the Federal and classification 
systems to determine whether they 
are affected by discrimination based 
on sex, race, or national origin. 

Only Federal jobs will be studied 
and recommendations are limited 
solely to Federal civil service. This bill 
does not put into place a national em- 
ployment-pay equity policy for the 
country or even the Federal Govern- 
ment. Nor, does this bill presume that 
any existing wage gap is due to dis- 
criminatory practices. It only requires 
a complete study of our pay and classi- 
fication system. 

Congresswoman OAKAR deserves to 
be commended for her efforts to 
secure a fair and reasoned approach to 
this study. Her bill establishes an 11 
member bipartisan commission to 
oversee this study which will guaran- 
tee representation by both Houses of 
Congress, the President, and the 
Office of Personnel Management. This 
commission will hire a consultant to 
perform an 18-month study, comment 
on the study, and disband. 

In this way, we will be provided with 
a complete and accurate review of the 
wage gap which exists between sexes 
in Federal employment and whether 
that gap is attributable to such factors 
as responsibility, effort, qualifications, 
seniority, education, or other factors 
exclusive of sex, race, and ethnicity. 
We can then move forward based on 
data and not hearsay. 

Mr. Speaker, I congratulate Con- 
gresswoman Oakar for her continued 
leadership in this field of pay equity. 
We should know if our Federal civil 
service is stained with discrimination 
and should quickly move to be certain 
that we are in full compliance with 
our civil rights laws. Equality and fair 
treatment must continue to be our 
goals to ensure a fair employment 
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system supported by the high morale 
and productivity of all employees. 

I urge all Members to support H.R. 
3008. 


O 1940 


Ms. OAKAR. Mr. Speaker, I want to 
thank the gentleman, and of course 
when he was a member of the subcom- 
mittee, he was one of the absolute 
finest members. The gentleman is a 
champion for fairness as well, and 
human rights. I just heard the gentle- 
man speak about the very important 
chairmanship that he has, as our 
leader to the Helsinki accords confer- 
ence that is being held, and I certainly 
agree with you on every single word 
that you have said, Congressman 
Hoyer, because I think so many 
people suffer from suppression all over 
the world; and it is especially true in 
countries that are dominated by the 
Soviet Union. 

So I want to commend the gentle- 
man for his previous remarks and 
thank him for the courtesy which he 
has just extended to me. 

Mr. Speaker, let me just go into 
what pay equity is, and go into a little 
bit about my legislation. First of all, 
the subject of pay equity is simply the 
elimination of sex-based wage discrimi- 
nation or minority-based wage discrim- 
ination which we have found in cer- 
tain areas of our country is the case. 

Why are we concerned about what 
women, for example, are paid? We are 
concerned for a lot of reasons, not the 
least of which is something that we 
ought not to be so proud of in this 
country, and that is that we have the 
poorest people in our country being 
older people and in particular the 
poorest persons in our country are 
older women; women over 65 years of 
age. 

Why are they poor? They are poor 
for a number of reasons. Many of 
them were not so poor when they were 
younger. One of the problems is that 
their insurance program, their Social 
Security check or their pension is 
based pretty much on their wages, and 
if you are paid very poorly and not ac- 
cording to the value of the work that 
you performed when you are younger, 
you are really going to be poor when 
you are older, because we have some 
problems in terms of pension discrimi- 
nation and we all know and agree that 
the Social Security system that was 
founded in 1936, while it is a wonder- 
ful system, has some corrections to be 
made as it relates to women. 

So we are dealing with the subject of 
what people are paid; fairness issues. 
This is a national phenomenon. We 
have 45 States in this country that are 
in the process, or have conducted a 
study on how they treat their State 
employees. 

We know, for example, that when a 
job is dominated, very often—it just 
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happens to be the case, but it can 
happen to men as well—dominated by 
women, for example, we know that the 
work, the job in terms of what it pays 
is usually very, very poor. 

We can take historical examples if 
we take a look at the worth of educa- 
tors, which is a female-dominated pro- 
fession that I, as a former teacher, I 
wish we could get more men involved 
in the field, but we cannot because the 
average starting salary for educators 
across the country is about $8,500 to 
$9,000 a year, and we know that a 
person with a family, it is really diffi- 
cult to think of maintaining that kind 
of profession, even though there is 
nothing more important than the edu- 
cation of our young people. 

We know the nurses, for example, 
spend more time with patients than 
any other health care provider, and 
yet that individual, usually a woman 
but certainly could be a man, is not 
compensated very often properly. 

We know that secretaries, I think, 
are the absolute classic example, and 
as Members of Congress, we ought to 
ask ourselves where we would be if we 
did not have our secretaries. 

Now I heard some of the Members, 
one in particular, get up on the floor 
the other day, and I was really kind of 
aghast. He said, “Well, you know, 
these secretaries, all they do is spend 
time in their air-conditioned offices.” 

I think the secretaries of this coun- 
try who are very often the core, the 
catalyst for what kind of work goes on 
in corporations; the management very 


often related to the office, the eyes 
and ears of her boss; ought to be out- 
raged, absolutely outraged with state- 
ments like that. 

This is the stereotyping that very 
often goes along with professions that 
happen to be female dominated. Now 


we know that many, many States 
across the country are attempting to 
correct the manner in which they 
treated their own State employees. 

That is why, as I mentioned earlier, 
there are 45 States who have or are in 
the process, including my own State of 
Ohio, of conducting a study. I am 
proud of my State of Ohio, for exam- 
ple, because they have in their budget 
in a bipartisan fashion, set aside some 
money to correct some of the inequi- 
ties that exist in terms of how they 
treat their own State employees. 

I am proud of the fact that the Na- 
tional Conference of Governors has 
endorsed the concept of treating 
people fairly in terms of their pay. I 
am proud of the fact that we live in 
the greatest country in the world, and 
one of the reasons we do is that we as 
Americans are not satisfied with the 
status quo. 

When we see something that needs 
to be corrected, it may take us some 
time, but we get along with the job of 
correcting the problem. That is why, 
in 1920, half the population were final- 
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ly given the right to vote, with the 
19th, or Anthony amendment. It took 
us a little time to allow women to fully 
participate in the democratic process, 
but the fact is, as Americans we were 
proud that constitutionally we finally 
did involve women in the democratic 
process, in 1920. 

We are also proud of the fact that in 
the sixties, we knew there were the 
problems, and this is why we passed 
two bills that relate to the subject at 
hand tonight, although they also 
relate to other issues. 

We passed, in the sixties, the Civil 
Rights Act, which finally gave people, 
irrespective of their origin, their 
gender, their age, and all the other 
factors that sometimes were held 
against them, equal access, equal op- 
portunity to the various networks of 
our wonderful country. 

We passed the Equal Pay Act that 
was so important, because what it said 
was, and boy you should have heard 
the arguments in those days when 
that bill was being debated; but what 
that act said was that we think people 
ought to be given the same pay for 
doing the same work as their male or 
female counterparts; and we passed 
that bill, and we are proud of that. 

Under title VII of the Civil Rights 
Act, we believe very strongly that you 
cannot discriminate against an individ- 
ual based on in this case, one’s gender 
or race, and that is all we are trying to 
say. 

We are trying to say is that what we 
ought to be doing with respect to how 
we classify our Government employees 
using the Civil Rights Act and the 
Equal Pay Act and the Fair Standards 
Labor Act; using those acts that are al- 
ready the law, taking a look at how we 
classify our Federal employees. 

We do not believe that we want to 
change the law; we really want to use 
the law as our own instrument, and we 
feel that it is high time that we did 
that. 

What is the issue at hand? What has 
caused the National Chamber of Com- 
merce, which frankly I do not think 
represents businesses that well, be- 
cause I know so many corporations 
have expressed to me their deep con- 
cern that they are using as their No. 1 
issue, their full lobbying and all the 
money and power that they apparent- 
ly have as a national lobbying organi- 
zation; what are they attacking? They 
are attacking a bill, my bill, that re- 
lates to doing a study on how we clas- 
sify Federal employees. 

They are not making as their major 
issue the enormous trade deficit that 
has caused hundreds if not thousands 
and thousands of our people to lose 
their jobs; many corporations to fold; 
small businesses to fold; they are not 
looking at the enormous deficit that 
we have in our country which ought to 
be their priority. 
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No, they are zeroing in on a study 
that relates to classified Federal em- 
ployees. 
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Well, what about this study? What 
can I tell the American people about 
it? The fact of it is, civil service took 
place in our country with respect to 
our Federal employees in 1923. We 
have not looked at how we classify our 
civil servants, who are classified on a 
scale from 1 through 18, since the in- 
ception of civil service in 1923. We 
simply have not done it. We think it is 
high time we take a look at whether or 
not sex, race, or Hispanic origin are 
factors in how people are paid. That is 
— the legislation says, no more, no 
ess. 

Does it talk about comparable 
worth? Absolutely not. 

Who would hire the consultant and 
be responsible for overseeing? The 
study would be a bipartisan group led 
by the President of the United States 
and the majority and minority on both 
sides of the aisle in both the House 
and the Senate, along with various or- 
ganizations like the Office of Person- 
nel Management, that has direct over- 
sight over Federal employees, and 
others. 

So that, pretty much, is what the 
bill does. 

We passed the bill overwhelmingly 
in the House in the last session by a 
vote, if I recall, of about 414 to 6. It 
was truly a bipartisan vote. We had 
people on both sides of the aisle who 
were very much supportive, and I am 
proud to say that in the bill that I re- 
introduced some time ago, we have 
more than 105 cosponsors. We are 
proud of that. Many Members have 
said to me, “We are delighted that you 
are not only including the area of 
gender, but you are including a study 
on those who are Hispanic in origin 
and those who are minorities,” be- 
cause we know that those individuals, 
as well, need to be included in this 
kind of a study, so we expanded that 
area, 

Mr. Speaker, the issue is, basically, 
fairness. I mentioned that the Nation- 
al Chamber of Commerce is opposed 
to it. Let me just review some of the 
groups who are supportive of the legis- 
lation, proud that the congressional 
caucus for women’s issues, which is 
comprised of Republicans and Demo- 
crats, men and women, are supportive 
of this bill: The Congressional Black 
Caucus is supportive of this bill, the 
Congressional Hispanic Caucus is sup- 
portive of this bill; the Older Women’s 
League is supportive of this bill; the 
National Federation of Business and 
Professional Women; the National 
Education Association; the American 
Nurses Association; the League of 
United Latin American Citizens; the 
National Political Congress of Black 
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Women; the American Federation of 
Government Employees; the American 
Association of University Women; 
Service Employees International; Fed- 
erally Employed Women; the League 
of Women Voters. 

I have heard groups or certain Mem- 
bers say that this is radical, and so on. 
I do not think the League of Women 
Voters and the Older Women’s League 
and groups like that are in any way 
radical. What they are talking about, 
basically, is the issue that it is high 
time we did a study. 

At this time I would be delighted to 
yield to one of our distinguished Mem- 
bers, my colleague, the gentleman 
from California [Mr. MARTINEZ], if he 
would like to make a statement at this 
time. 

Mr. MARTINEZ. Mr. Speaker, I rise 
to join my colleagues in expressing my 
support for H.R. 3008, the Federal Eq- 
uitable Pay Practices Act of 1985. This 
bill requires that a study of the pay 
and classification systems for Federal 
employees be conducted to determine 
whether, or not, or to what extent, 
sex, race, or ethnicity is used in setting 
wages. 

For the past 20 years the Federal 
Government has been one of the driv- 
ing forces behind the advancement of 
civil rights in this Nation. The Su- 
preme Court took a leading role in 
1955 with its decision in Brown versus 
the Board of Education, which ruled 
that segregation was unconstitutional. 
With this landmark decision came a 
commitment on the part of the Feder- 
al Government to protect the rights of 
all its citizens, regardless of sex, race, 
or ethnicity. The Pay Equity Act of 
1963 and the Civil Rights Act of 1964 
are tangible examples of this commit- 
ment, and are illustrative of the pivot- 
al role the Federal Government can 
play in eliminating discrimination 
from our society. 

The Federal Government should not 
be afraid to examine its hiring prac- 
tices to determine whether or not dis- 
crimination exists. Shunning this 
social responsibility indicates that the 
Federal Government is not truly seri- 
ous in its commitment toward civil 
rights, I would like to remind my col- 
leagues that the Federal Government 
is not above the law and should be 
subject to those very laws it passes to 
govern the rest of society. The Federal 
Equitable Pay Practices Act of 1985 
will merely examine hiring practices, 
without making any changes or reme- 
dies in the system. 

As of late, there has been much con- 
fusion surrounding the issue of pay 
equity. Many of my colleagues from 
the other side of the aisle have misla- 
bled it as “comparable worth,” when 
in reality there is an important dis- 
tinction between the two. Pay equity 
means equal pay for equal work. It 
forbids employers to discriminate on 
the basis of sex, race, or ethnicity 


51-059 O-86-10 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


when setting hiring and promoting 
standards. Although blatant cases of 
discrimination have become rare, the 
problem is far from eliminated. 

Discrimination has become very so- 
phisticated and is often masked in job 
titles and job descriptions. Women and 
men are paid different salaries for al- 
leged job differences that include 
filing versus folder maintenance. With 
practices such as these occurring it is 
clear that the Federal Government 
cannot and must not relinquish its 
role in rectifying discrimination. 

Comparable worth, on the other 
hand, goes far beyond the Pay Equity 
Act of 1963 by stating that all workers, 
regardless of sex, should receive equal 
pay for work of comparable worth to 
an employer. Embedded in this notion 
is the belief that women have been 
traditionally discriminated against in 
the marketplace. Thus, jobs that are 
predominately held by women are 
lesser paid for that very reason. 
Whether you support or oppose the 
concept of comparable worth, it is im- 
portant that you make the distinction 
between it and pay equity. The bill 
before us today, H.R. 3008, is a pay 
equity issue. As legislators we must 
not cloud the issue at hand and, conse- 
quently, jeopardize the right of mil- 
lions of our fellow citizens to receive 
equitable compensation for their work. 
I strongly urge my colleagues to re- 
frain from distorting this issue and 
join with those who support pay 
equity. 

Ms. OAKAR. I thank my colleague, 
and at this time I would just like to 
simply say that one of the great joys 
of having this legislation on the floor 
in the past has been the number of 
men who support the legislation. Men 
care about how their daughters and 
their mothers and their grandmothers 
and their sisters are treated. And that 
is the concept. It is a family issue, how 
people are treated, and whether or not 
they are treated fairly. In the 1970s, 
two Congresswomen, Peggy Heckler, 
our current HHS Secretary, and LINDY 
Boccs, in a bipartisan fashion, had an 
awful lot to do with passing the Fair 
Credit Act. And all of the arguments 
against the Fair Credit Act are the 
same arguments you hear today: If 
you are fair to people in terms of 
taking a look at how you treat them, 
somehow you are going to upset the 
marketplace. 

As a matter of fact, we put a market- 
place study in our legislation to refute 
that argument, that somehow the sky 
is going to fall, and so on. 

The truth of it is, after all of the 
scare tactics that are used currently to 
divert people’s attention from the sub- 
stantive issues, the same concerns and 
the same kinds of radical notions that 
were perpetrated on the floor of this 
House in the 1970’s—they said you 
cannot give women the opportunity to 
buy their own car in their own name 
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or to buy their own home in their own 
name or to indeed hold a credit card. 
The fact of it is, after women were 
given equal access to credit, guess 
what the banks found out. They found 
out that indeed, in general, women are 
the best credit risks, and it has stimu- 
lated the economy and increased the 
opportunities for women to participate 
in the economy. 

We know from States that have 
done their studies and implemented 
their studies, like the State of Minne- 
sota, we know from the testimony that 
we received, that it did not in any way 
hurt their economy, it not only stimu- 
lated their economy by making some 
few adjustments on how they treat 
their employees, it not only did that, 
but it added to the morale and to the 
productivity of their workers. Every- 
one feels a lot better about that situa- 
tion. 

I am pleased to have a number of 
Members, all male Members, who have 
asked that I submit their statements 
for the Recorp tonight, from all sec- 
tions of the country. I am proud of 
these men, just as I am proud of all of 
the Members who have in the past 
supported this legislation. I think the 
women of this country, the minorities 
of this country, will be very grateful if 
we can pass this simple study this 
Thursday. It seems to me that what 
we are talking about, very basically, is 
fairness. It is that simple. And that is 
the American dream, to be fair to 
every single person in our country, 
and that is why we are the greatest 
country in the world. We want to con- 
tinue to be the greatest country in the 
world, and that is why I think it is 
high time we took a look at how we 
classify our Federal workers. 
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So I want to thank the Speaker and 
I am deeply grateful to all my col- 
leagues who have been so considerate 
in this legislation. I would like to in- 
clude my friends from the other side 
of the aisle as well. 

I yield to the gentleman from Ohio 
(Mr. KINDNESS]. 

Mr. KINDNESS. I thank the gentle- 
woman for yielding. 

For those of us who do not serve on 
your committee, there may remain 
some questions, and one that I would 
like to understand better is that there 
does not appear to have been a full- 
grown study since the origination of 
the civil service system of the catego- 
ries of jobs. 

Is it the case that there is an ongo- 
ing review and annual adjustment or 
periodic adjustment that does occur or 
has occurred during that period of 
time or is it a case of having no real 
adjustment during that 60 years? 

Ms. OAKAR. The problem is that in 
1923 you had less than 5 percent of 
the Federal work force who were clas- 
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sified who happened to be women or 
minorities. So the stereotyped notion 
of classifications has not been re- 
moved. I could give the gentleman a 
series of examples. One good example 
is the fact that in certain categories it 
is capped and they usually are female- 
dominated jobs so you could work 40 
years for the Federal Government and 
never have your salary raised by an 
adjustment that we, in fact, in Con- 
gress, occasionally vote ourselves a 
raise. So they do not have, in many 
cases, that access. 

This is the kind of thing we are talk- 
ing about. Any reasonable person 
would want a study done if you have 
not had a comprehensive one done in 
62 years. It is that simple. 

I yield to the gentleman. 

Mr. KINDNESS. It causes me a little 
concern that we have had over the 
years a Civil Service Commission and 
now an Office of Personnel Manage- 
ment, and there has not been any 
study and adjustment from time to 
time, incrementally over the years, 
that would put us in a reasonable pos- 
ture today. 

Did your committee or subcommit- 
tee consider whether there is a need 
for any basic change in the way that 
we are handling our civil service cate- 
gories and job classifications for the 
future, following on such a study? 

Ms. OAKAR. I think that is what we 
are trying to do. I have been chairing 
this committee for about 4% years, 
and that is one of the real frustra- 
tions. That is that when you try to 
deal with something comprehensive so 
that the Commission, which is a bipar- 
tisan commission, would make recom- 
mendations to the Congress, someone 
or other, very few I might add, uses in- 
citeful tactics that really do not relate 
to the issue. 

I think you should be concerned. I 
am concerned too. As you know, the 
system is pretty much overseen by 
whoever is in charge of the Office of 
Personnel Management. To me it is 
not a partisan issue. I am not casting 
any aspersions on the current Office 
of Personnel Management Director, 
whoever that may be. 

Mr. KINDNESS. I guess this has 
been going on for 60 years. 

Ms. OAKAR. Yes; that is the point. I 
think it is high time we took a look at 
it and let the bipartisan commission 
make recommendations if they have 
any. I would not want to presume any- 
thing because I think that is the pur- 
pose of this study. Just as they did, if I 
can say to the gentleman, in the city 
of Los Angeles, Mayor Bradley imple- 
mented some adjustments. We know 
that in the city of Colorado Springs, a 
very fine Republican mayor imple- 
mented some adjustments after look- 
ing at how his employees have been 
classified over the years. We know 
that corporations have done this. Cor- 
porations like AT&T and United 
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States Steel, J. Byron & Son, a depart- 
ment store chain. This an evaluation 
that most good corporations do every 
day of the week. We really are a little 
bit behind the times in terms of taking 
a look at how we treat our employees 
relative to this issue. 

That is what it is all about and no 
more or no less. I happen to feel very 
strongly that we should not pit men 
against women in this issue because 
that is not it at all. In fact, the study 
would recommend that we, and I put 
in the legislation purposely that we do 
not recommend changing a person’s 
salary in terms of lowering it because 
that would be against the law if there 
were not proper need to do so. 

We want this to be fair and objective 
and hopefully, the gentleman and 
many others on his side as they did 
last Congress in support of the legisla- 
tion. Let us take a look at how we 
relate to this classified system. 

Mr. KINDNESS. I thank the gentle- 
woman for the response to that ques- 
tion, but I am left with a bit of con- 
cern about whether the Office of Per- 
sonnel Management ought to be 
changed somehow structurally for the 
future so that we do not find ourselves 
in the same situation a few years down 
the road, and would certainly hope 
that the committee might pursue that. 

Ms. OAKAR. There have been sever- 
al studies but never one really dealing 
with the comprehensive issues at 
hand. That is what we are after, and 
we want it to be cooperative, and we 
do not want it to be hysterical or con- 
frontional or erratic in terms of vari- 
ous arguments. 

You know, I find that the same 
people who oppose Social Security 
oppose this legislation. The same 
people who oppose fair credit to 
women oppose this legislation. It is an 
interesting phenomenon over the 
years that have gone by, and I do not 
think the issue is really fair credit or 
Social Security. I think it really is 
should we do a study on how we classi- 
fy Federal employees that are part of 
the civil service classification system. 
We have not really taken a look at this 
since 1923. 

I want to thank the Speaker for his 

indulgence, and I certainly hope that 
we will not distort the issue; that we 
will simply tell the truth about what 
the issue is. That is what it is all 
about. 
Mr. EDWARDS of California. Mr. 
Speaker, I am proud to be a cosponsor 
of H.R. 3008, Congresswoman OAKArR’s 
bill which would mandate a study to 
examine Federal wage classifications. 

Unfortunately, this study has been 
wildly distorted and portrayed as a po- 
tential threat to free enterprise, and 
as the vehicle for implementing com- 
parable worth in the private sector. 
This simple piece of legislation is 
under attack by those who seem to 
have a hysterical fear of a study of 
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Federal pay systems. Why this hyste- 
ria? 

Let’s take a look at exactly what this 
legislation proposes to do. The Federal 
Government, the largest employer in 
the United States, has not examined 
its wage classification system since its 
inception in 1923—over 62 years ago. 
Surely no business would or should 
conduct their operations in this 
manner. 

The bill introduced by Congress- 
woman Oakar simply and succinctly 
mandates an examination of the Fed- 
eral Government’s wage practices. Per- 
haps the study will determine that 
gender and race issues have invoked 
discriminatory policies. Perhaps not. 
But should we fear finding out the 
truth—nothing more, nothing less—by 
supporting the mandate of this study? 
The Post Office and Civil Service 
Committee’s Subcommittee on Com- 
pensation and Employee Benefits, the 
expert subcommittee of jurisdiction, 
did not allow such a fear to prevent its 
endorsement of the study. The full 
committee has also shown bipartisan 
approval of H.R. 3008. We should all 
be happy and proud to do the same. 
Let’s support H.R. 3008 when it comes 
before the full House for a vote.e 
@ Mr. EDGAR. Mr. Speaker, tomor- 
row the House will consider H.R. 3008, 
the Federal Equitable Pay Practices 
Act of 1985. All but six of my col- 
leagues supported similar legislation 
introduced by my colleague and friend 
from: Ohio, Congresswoman OAKAR 
last year. I would like to urge my 412 
colleagues who voted for a study of 
Federal pay practices last year to join 
me in saluting the gentlelady from 
Ohio for her leadership on one of the 
most important issues this Congress 
will address. 

Having done that, I am sure my col- 
leagues will once again reaffirm that 
factors of sex, race, and ethnic back- 
ground have no place in the determi- 
nation of how Federal employees are 
paid. As the Nation’s largest employer, 
the Federal Government must abide 
by the requirements of title VII of the 
Civil Rights Act of 1964 and section 
6(d) of the Fair Labor Standards Act 
of 1938. To do less, in my opinion, 
would be to endorse the hear no evil, 
see no evil approach to enforcement of 
our equal employment opportunity 
laws that threaten to undermine our 
commitment to economic justice. 

Principles of economic justice 
extend to those who serve the public 
and enforce our Nation’s laws. 

A SOUND APPROACH TO A SOUND STUDY 


H.R. 3008 establishes a bipartisan 
Commission that includes Presidential 
and congressional appointees and the 
Comptroller General and the Director 
of the Office of Personnel Manage- 
ment. This group in turn selects a 
qualified consultant to conduct a two- 
part study. The first part of the study 
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examines the job-factors of male and 
female dominated jobs in order to iso- 
late the factors that appear to make 
the most difference. The second part 
of the study, an economic analysis, ex- 
amines the three major economic fac- 
tors that determine pay. 

This approach adopts the recom- 
mendations of the General Accounting 
Office [GAO], in its report “Options 
for Conducting a Pay Equity Study of 
Federal Pay and Classification Sys- 
tems,” March 1, 1985. I believe that 
Members who have reservations about 
the study proposed in H.R. 3008 ought 
to read this report carefully. It ad- 
dresses just about all the questions 
and criticisms that have been raised 
about and leveled at this legislation. 

My colleagues who attribute the fact 
that federally employed women earn 
$0.63 for every dollar earned by feder- 
ally employed men to such facts“ as: 
One, women voluntarily select lower 
paying job categories because they 
derive nonmonetary satisfaction from 
such choices; two, married women 
have work histories that are shorter 
and less consistent than men; three, 
the supply of women for certain occu- 
pations exceeds demand and drives 
wages down; and four, women have a 
greater tendency to take dead-end jobs 
or similar temporary employment— 
ought to read this report and under- 
stand that all of these factors are 
going to be examined and taken into 
account. 

The study is going to look at some 
factors that I disagree with and that 
my colleagues disagree with, but it’s 
going to be comprehensive, thorough, 
objective, and statistically accurate. 
We are going to have the facts to ex- 
plain why the average woman who 
works for the Federal Government 
earns $12,000 less than the average 
man. 

JOB CONTENT ANALYSIS 

Three-fourths of all major employ- 
ers in both the public and private 
sector set wages by using some type of 
job content analysis. The most typical 
kind of job content analysis is the 
point-factor rating method which 
breaks a job down into its various com- 
ponents and subcomponents and as- 
signs points to these factors based 
upon the value of each element to the 
employer. Factors include education, 
training, skill, experience, and relative 
convenience of working conditions. 

For example, a Federal classifier 
may assign 100 points to a general 
skill, and add between 0 and 50 points 
for a particular technical skill, assign 0 
to 30 points for managerial skills, and 
additional points for human relations 
skills the job requires. The analysis 
yields a total point value for a job that 
can be compared against another job. 

The National Academy of Sciences 
reports that job evaluations “do pro- 
vide a systematic method of compar- 
ing jobs to determine whether they 
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are fairly compensated” and confirms 
that pay studies have served to reduce 
discriminatory differences in pay. So 
much for the theory that dissimilar 
jobs cannot be compared. Employers 
have compared dissimilar jobs for 
years. 

The purpose of the job content 
study, then, will be to help isolate fac- 
tors used in rating job content that 
are clearly gender related. 

ECONOMIC ANALYSIS 

Opponents of H.R. 3008 have 
charged that the legislation intends to 
isolate gender related factors and at- 
tribute the entire wage gap in Federal 
service to such factors. The economic 
analysis required by H.R. 3008 utterly 
refutes this contention. 

The study would examine the three 
major factors that contribute to set- 
ting pay: First, the “human capital” 
an individual brings the job—his or 
her skills, experience, institutional 
memory, willingness to work certain 
hours and in a certain location, that is 
the sum of what the employee offers 
that an employer can use. Previous 
studies have demonstrated that 
human capital accounts for over 40 
percent of the gap in wages between 
men and women; second, the relation- 
ship between occupational characteris- 
tics and wages. Whereas the job-factor 
study will isolate gender based charac- 
teristics, this part of the economic 
analysis will examine why men and 
women tend to dominate certain occu- 
pations. This analysis attempts to dis- 
tinguish discriminatory from nondis- 
criminatory factors that go into this 
process of gender-based selection, fac- 
tors including personal choice, over- 
supply, lack of access, and prejudice; 
third, the “institutional” elements of 
wage determination including the ef- 
fects of supply and demand on pay. 
We know that supply and demand op- 
erate imperfectly in labor markets. 
For example, entry level jobs are far 
more influenced by supply and 
demand than positions an organization 
fills from within its own ranks. 

Promotional systems, including how 
employee performance is evaluated, 
will also be examined to determine 
whether agencies have established 
male or nonminority dominated career 
ladders. 

FISCALLY RESPONSIBLE REMEDIES 

With all the factors that go into set- 
ting Federal pay before us, the Com- 
mission will recommend remedies to 
discrimination where it is found to 
exist. The Congress can then take 
action similar to that taken in States 
and localities that have completed 
studies of equitable pay practices. 
Working with employee representa- 
tives and other interested parties, fis- 
cally constrained jurisdictions have de- 
veloped long-term phased-in remedies 
that balanced taxpayers interests 
against the need to bring discrimina- 
tion to an end. 
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Mr. Speaker, I urge my colleagues to 
confirm what we did last year when we 
took an important step toward eco- 
nomic justice. I might add that this 
step, when taken by both public and 
private employers, has generated a 
spirit of liberation, good will, and co- 
operation that has enhanced produc- 
tivity and served the employer well.e 
@ Mrs. BOXER. Mr. Speaker, I would 
like to thank my friend from Ohio 
(Ms. Oaxkar] for calling this special 
order on the critical issue of pay 
equity and commend her for the out- 
standing work she has done in this 
area. 

A number of my colleagues have de- 
voted an extraordinary amount of 
time and effort to state their opposi- 
tion to H.R. 3008, the Federal Equita- 
ble Pay Practices Act of 1985. There 
has been implications of exorbitant 
costs, an over-turned marketplace, and 
a disastrous system of wage setting 
reaching far beyond the Federal Gov- 
ernment into the private sector. This 
sort of over-reaction and exaggeration 
serves to make clear that these col- 
leagues of mine have not spent a great 
deal of time familiarizing themselves 
with the exact provisions of H.R. 3008. 

Mr. Speaker, H.R. 3008 does not give 
Congress the power to set the wages of 
employees in the private sector nor 
does it establish any sort of mandate 
for a national system of wage setting. 
What this reasonable and necessary 
legislation does do is simply call for a 
study of the Federal wage and classifi- 
cation system for evidence of discrimi- 
nation based on sex, race, and ethnic- 
ity. 

The Federal Government is the larg- 
est single employer in our Nation. Yet, 
in the more than 60 years that it has 
been established, the Federal job clas- 
sification system has never been thor- 
oughly studied for evidence of discrim- 
ination. As legislators, we have an obli- 
gation to battle discrimination wherev- 
er it may exist. What better place to 
begin than in our own front yard. 

The Federal Equitable Pay Practices 
Act of 1985 will provide us with one 
valuable element—information. Based 
on the information the study provides, 
we can begin to make certain our own 
Government workers are free from job 
bias. The elimination of discriminato- 
ry practices at the worksite is a goal 
every employee and employer should 
strive to attain. Pay equity legislation 
such as H.R. 3008 brings us one step 
closer to achieving this goal and creat- 
ing a more just society for ourselves, 
our children, and our grandchildren.e 
Mr. FAZIO. Mr. Speaker, I would 
like to join my colleagues in this spe- 
cial order to offer my support for H.R. 
3008, the Federal Equitable Pay Prac- 
tices Act of 1985. 

I wholeheartedly support the con- 
cept of pay equity and believe that in- 
dividuals performing jobs involving 
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similar types of training and responsi- 
bility should receive the same pay. 
The Federal Government, as the 
single largest employer in the United 
States should set an example in pro- 
moting equitable pay practices. 

The American taxpayers have in- 
vested millions of dollars over the 
years in the Federal Government’s job 
classification systems to ensure uni- 
formity and accuracy. Yet, for as long 
as we have been developing these pay- 
setting systems, we have never done a 
review of them to determine their 
impact on women, minorities and 
ethnic groups. We have never tried to 
explain, for example, why the average 
pay for women who work for the Fed- 
eral Government is $18,864, nearly 
$12,000 less than the average for men, 
$30,229. 

I believe we also need to explain why 
women are clustered in the lower Fed- 
eral ranking grades. The General Ac- 
counting Office reports that in 658 of 
885 Federal job classifications, men 
hold 70 percent of the jobs. Women 
dominate just 77 job classifications— 
all at the lower end of the pay scale. 
H.R. 3008 says that Congress, as the 
Board of Directors of the Federal serv- 
ice, cannot simply shrug off these 
facts, but must join 34 State govern- 
ments that have accepted their re- 
sponsibility to answer similar ques- 
tions. 

H.R. 3008 would require the estab- 
lishment of a bipartisan Commission 
of Presidential and congressional ap- 
pointees that includes the Director of 
the Office of Personnel Management 
and the Comptroller General of the 
United States. It requires the Commis- 
sion to select a qualified consultant to 
complete a two-pert Federal pay 
equity study. 

Please join me in supporting this 
measure and the concept of pay 
equity. As the distinguished chair of 
our Compensation and Benefits Sub- 
committee has been telling us all 
along, this study breaks no radical new 
ground. It simply puts us on ground 
already broken by most of the States. 
It does not rely on blue smoke and 
mirrors to engineer unwarranted and 
exorbitant pay increases for women, it 
simply requires the use of established 
statistical methods to examine the fac- 
tors that contribute to the wage gap 
and to review the Federal Govern- 
ment’s method of determining how job 
factors influence pay. It serves our 
right to know if the Federal Govern- 
ment’s pay policies conform with title 
VII of the Civil Rights Act and with 
section 6(d) of the Federal Labor 
Standards Act. 

I urge my colleagues to join ranks 
once again to take an important step 
on behalf of all Americans.@ 

@ Mr. GEJDENSON. Mr. Speaker, I 
rise at this time to voice my strong 
support for Congresswoman OAKAR’S 
Federal Equitable Pay Practices Act. 
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As an original cosponsor of this legis- 
lation, I am proud to be part of this bi- 
partisan congressional effort to con- 
tinue this country’s long tradition of 
eradicating discrimination of any kind 
in the workplace. 

In considering this bill, I would like 
to remind my colleagues that it is not 
the radical measure which some of its 
opponents would have us believe. 
Rather, H.R. 3008 represents a recog- 
nition of the fact that women working 
in the Federal Government still earn 
far less than their colleagues and seem 
to be represented disproportionately 
in the lowest-paying jobs. 

While many people assert that 
male/female wage discrepancies are 
due to historic tendencies to under- 
value female labor, H.R. 3008 makes 
no such assumption. It tries, instead, 
to understand the reasons behind 
these discrepancies and to determine 
whether the Federal Government’s of- 
ficial method of pay and job classifica- 
tion is in keeping with the Govern- 
ment’s own statutes prohibiting dis- 
crimination on the basis of sex, race, 
and ethnicity. 

In its evaluation, a professional con- 
sultant will take into account both job 
content and economic factors which 
interact to affect a particular job’s 
level of pay. Job content and economic 
analysis were recommended in the 
General Accounting Office’s report on 
methodologies for conducting pay 
equity studies. The economic analysis, 
in particular, should allay the con- 
cerns of those who feel that market 
forces be taken into account in evalu- 
ating pay and classification scales. 

Finally Mr. Speaker, H.R. 3008 will 
not mandate salary levels either in the 
Federal Government or the private 
sector. It will merely provide the Fed- 
eral Government with the knowledge 
it needs to eliminate wage differentials 
stemming from discrimination. Addi- 
tionally, it will bring the Federal Gov- 
ernment into the forefront of efforts 
to root out the last vestiges of work- 
place discrimination. 

I urge my colleagues to support this 

most important piece of legislation. 
@ Mr. pE LUGO. Mr. Speaker, I rise 
today to offer my support for H.R. 
3008, the Federal Equitable Pay Prac- 
tices Act of 1985. As an original co- 
sponsor of what I believe is an im- 
proved bill over that passed by the 
House of Representatives last year, 
that now includes not only a study of 
Federal pay practices for women, but 
for blacks and Hispanics as well, I am 
urging my colleagues to offer their full 
support when this measure is consid- 
ered. 

There are those who question the 
need for examining the classification 
and payment practices of the Federal 
Government. There are those who at- 
tribute discrepancies between what 
men are paid and what women are 
paid to attitide differences between 
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the sexes on work and achievement. 
And, there are those who contend that 
the predominance of blacks and His- 
panics in lower paying positions is re- 
lated only to qualifications. 

But for myself and many others, 
however, these opinions are not suffi- 
cient. We need to know why these dif- 
ferences still exist. 

Given the fact that 80 percent of all 
women employed by the Federal Gov- 
ernment are concentrated in the 
lowerst paying positions, and that 85 
percent of all men are concentrated in 
the highest paying positions, is an 
opinion really enough? Do we simply 
accept the fact that all three of these 
groups are overwhelmingly clustered 
in lower grade positions? 

As those responsible for shaping this 
Nation’s policies, how can we ignore 
these facts without questioning if, per- 
haps, the Federal Government classifi- 
cation and payment practices are dis- 
criminatory. I do not think that we 
can in good conscience. 

That is why I believe that an objec- 
tive study of the Federal wage and 
classification system is needed. Our so- 
ciety has changed dramatically since 
the classification system was estab- 
lished in 1923, and yet this system has 
not been reviewed since that time. 
H.R. 3008 would mandate a study 
using job content and economic analy- 
sis of Federal positions which are held 
by men, women, and minorities pre- 
dominantly. It would also establish a 
bipartisan Commission to hire an inde- 
pendent consultant to carry out this 
study. It does not give the Congress 
the power to set wages, nor does it put 
into place a national employment or 
pay policy. 

The Equitable Pay Practices Act of 
1985 can help provide us with vital in- 
formation that we need to effectively 
address issues of equal opportunity 
now and in the future. It can provide 
us with an objective measure of our 
progress. And, it displays a commit- 
ment from this Congress that we will 
continue to work toward a democratic 
society that encourages all of its citi- 
zens to achieve their full potential.e 
@ Mrs. SCHROEDER. Mr. Speaker, 
this week we will be voting on H.R. 
3008, the Federal Equitable Pay Prac- 
tices Act. I urge my colleagues to vote 
for this bill to ensure that our civil 
service wage and classification systems 
are free of bias. 

H.R. 3008 would commission a study 
of the Federal pay and classification 
systems to determine if they are af- 
fected by discrimination based on sex, 
race, and ethnicity—Hispanic. It would 
empanel a bipartisan commission to 
choose an independent consultant to 
perform the study. The study would 
consider all compensable factors—in- 
cluding job content and market fac- 
tors—to determine whether any wage 
differentials identified may be due to 
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discrimination. The bill does not pre- 
sume that any existing wage gap is 
due to discriminatory practices. 


I would like to share with my col- 
leagues this Washington Post article 
describing the experience of the city 
of Colorado Springs, which has com- 
mitted itself to end sex-based wage dis- 
crimination for its city employees. As 
Mayor Robert Isaac said: “We did 
something fair and just, and in return 
we got ourselves great employee 
morale, lower turnover and higher 
productivity. Isn’t that what the pri- 
vate sector's always looking for?” 
[From the Washington Post, Mar. 25, 19851 


Crry NEAR PEAK No PIKER ON Pay 
(By T.R. Reid) 


Cotorapo Sprincs.—Can a staunchly con- 
servative, heavily Republican nonunion city 
government find happiness with a bold new 
policy championed mainly by organized 
labor and feminists? 

“You're darn right we're happy with com- 
parable worth,” says Robert Isaac, the loyal 
Reaganite who is mayor of this thriving city 
of 250,000 at the foot of Pike’s Peak. 

“Some of my Republican friends back in 
Washington have been pretty tough on this 
idea,” says Isaac, immediate past president 
of the Republican Mayors’ Conference. 
“But I tell them, if they'd try it, they’d like 
it.” 

Some government officials and business 
leaders back in Washington have indeed 
had harsh words for the concept of compa- 
rable worth! the idea that women working 
in traditionally female jobs should get the 
same pay as men in different jobs requiring 
comparable skill and responsibility. 

Former White House economic adviser 
William A. Niskanen Jr. has called compara- 
ble worth “a truly crazy proposal.” Clarence 
M. Pendleton Jr., head of the U.S. Civil 
Rights Commission, said the concept is “the 
looniest idea since Looney Tunes.” 

“Yeah, I heard that,” says Isaac with a 
shake of the head. “We wouldn't call it 
loony here in Colorado Springs. 

“But what we had before—where a secre- 
tary is doing a job that’s just as hard and 
just as important as a truck mechanic, and 
she’s getting $300 [a month] less—now, that 
was loony. It's just basically unfair.“ r 

The liberal notion of comparabie worth 
hit this conservative city four years ago. A 
group of 36 City Hall secretaries, all women, 
went before the City Council to complain 
that city auto mechanics, all men, were 
scheduled to get a much higher raise than 
they were. 

“I was sitting at that meeting and—boom! 
There was the issue,” recalls Richard Zicke- 
foose, the city’s personnel director. “We 
didn’t expect it to come up, but all of a 
sudden we were faced with comparable 
worth.” 

Zickefoose knew that the federal Equal 
Pay Act requires equal pay for the same 
work, regardless of the worker’s gender. But 
the law does not apply to workers doing dif- 
ferent jobs, no matter how “comparable” 
the jobs may be. 

As the second-largest employer in town 
(the federal government is No. 1 in this mili- 
tary city), the city government was under 
minimal competitive pressure to take on the 
problem, and there was no public employes’ 
union here to force the issue. 

But as Zickefoose and Isaac looked into 
the secretaries’ complaint, they came to 
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agree that the city had no choice but to set 
up a comparable-worth pay scale. 

“It was fundamentally a moral issue,” 
Zickefoose says. “Sure, supply and demand 
would have provided us a clerical force at 
the lower salaries. But that market fact was 
a result of years of discrimination against 
women workers. We felt we had no right to 
take advantage of it. 

That settled, Colorado Springs faced the 
problem that many critics of comparable 
worth consider insoluble: figuring out which 
jobs done mainly by women are comparable 
to different jobs done mainly by men. 

“The question is, ‘Is a secretary's job the 
same as a tire repairman’s? Is a payroll clerk 
comparable to a tree trimmer?’ And, sure, 
that's a tough question,” Zickefoose says. 

Colorado Springs drew its answers from 
the “Hay Guide-Chart Profile” devised by 
the Philadelphia consultants Hay & Associ- 
ates. It assigns points to each job in four 
areas: know-how (the knowledge and skills 
required); problem-solving (the ingenuity re- 
quired); accountability (the degree of super- 
vision required) and working conditions (the 
degree of danger present). 

This “Hay Scale” showed, for example, 
that the jobs performed by a secretarial su- 
pervisor and a probation counselor each to- 
taled 208 points, In 1980, though, the tradi- 
tionally male probation job paid $1,709 a 
month, while the female supervisor received 
$1,389. The women earned 23 percent less 
for “comparable” work. 

In 1981, the city committed itself to elimi- 
nating almost all of that gap in four years. 
The comparable-worth scheme took full 
effect in January. Today, the secretarial su- 
pervior’s pay is within 4 percent of the pro- 
bation officer’s, 

The change brought considerable raises 
for about 500 female employes and in- 
creased the $90 million city payroll by about 
2 percent—a relatively small burden for this 
fastgrowing, prosperous metropolis. 

For this price the city earned deep appre- 
ciation from its female workers. “Morale is 
sky high.“ says Betty J. Ketterson, secre- 
tary to the public works director and one of 
the original 36 petitioners. “And when I 
need to hire somebody, our applicants are 
the pick of the crop.” 

But the government has earned the 
enmity of the local Chamber of Commerce 
and many businesses. They say the city 
bought a liberal bill of goods, flouted the 
free market and raised the pay scale for 
clerical workers here to astronomical levels. 

Mayor Isaac, a real estate lawyer in pri- 
vate life, says the Chamber of Commerce 
should stop carping. 

“We did something fair and just, and in 
return we got ourselves great employe 
morale, lower turnover the higher produc- 
tivity,” Isaac says. Isn't that what the pri- 
vate sector’s always looking for?“ 


@ Mr. MARKEY. Mr. Speaker, our es- 
teemed colleague Mary ROSE OAKAR 
recently introduced legislation which 
would establish a bipartisan commis- 
sion to study the executive branch 
wage and classification systems for 
sex, race, and ethnically based wage 
bias. Today, I would like to applaud 
Representative Oaxar’s strides in 
bringing the struggle for civil rights 
into the 1980’s and urge my colleagues 
to lend their support to this innovative 
piece of legislation. 

In 1963, Congress passed the Equal 
Pay Act. In 1964, the Civil Rights Act. 
Yet, 20 years later, we are still trying 
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to ensure equal pay for equal work 
among employed persons in this coun- 
try without regard to sex, race, nation- 
al origin, or religion. Is this such a dif- 
ficult concept to accept? 

Some people would have us believe 
that pay discrimination and any other 
inequities should best be left to 
market forces. Those same people 
would also have us believe that women 
in America are paid 64 cents on the 
dollar because they desire to work in 
jobs that are traditionally compensat- 
ed for less than their male counter- 
parts. Nothing could be further from 
the truth. 

Representative OAKAR’s bill would 
examine to what extent wage gaps 
exist between male and female work- 
ers. An economic analysis of pay dif- 
ferentials could provide the Congress 
with factors such as educational level, 
experience, and occupational differen- 
tials by sex in the Federal Govern- 
ment. Such information could be used 
to identify any unexplained cases of 
wage differentials. 

Mr. Speaker, I find it hard to believe 
that my colleagues are opposed to a 
bill which would require a scientific, 
objective study to gauge the effective- 
ness of our attempts to eliminate wage 
discrimination. The criticisms that 
have come to light concerning this 
issue only serve to further cloud the 
simple intent of this legislation: to 
conduct a study that would determine 
where wage differentials exist. Are 
they afraid of finding out the truth? 
H.R. 3008 would not make “‘compara- 
ble worth” a nationwide regulation. It 
would merely determine what kinds of 
pay differentials exist within the Na- 
tion’s largest employer, the Federal 
Government. 

I strongly urge my colleagues to take 
rational, well-reasoned action on H.R. 
3008. We should not have to wait an- 
other 20 years before taking the next 
step in the fight for civil rights.o 


@ Mr. STOKES. Mr. Speaker, I would 
like to thank my distinguished col- 
league from the State of Ohio, Con- 
gresswoman Mary ROSE OAKAR, for re- 
serving this special order to discuss 
H.R. 3008, the Federal Equitable Pay 
Practices Act of 1985. Tomorrow, the 
House will vote on this legislation. I 
urge my colleagues, on both sides of 
the aisle, to vote in favor of H.R. 3008. 


H.R. 3008, introduced by Congress- 
woman OAKAR, calls for a long overdue 
review of the Federal pay and classifi- 
cation systems to determine whether 
discrimination based upon sex, race, or 
ethnicity exists. The Federal classifi- 
cation system has never been reviewed 
since its establishment in 1923—62 
years ago. 


The House of 


Representatives 
cannot afford to delay this review 
process any longer. As the single larg- 
est employer in the Nation, the Feder- 
al Government should be a model for 
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equal employment opportunities com- 
pliance with Federal laws. H.R. 3008 
attempts to move the Federal Govern- 
ment to that point. 

Last year, the House and Senate 
agreed to a GAO study on this same 
issue. Preliminary figures compiled by 
the Government Accounting Office as 
an outcome of this report indicate 
that there is still much to be done to 
ensure equitable pay for all Federal 
employees. The GAO study concluded 
that a more indepth review by the 
Congress is warranted. 

At this time, I would like to share 
some of the findings of that GAO 
report with my colleagues. GAO audi- 
tors reported that the average earn- 
ings gap between men and women 
working for the Federal Government 
is $9,000 per year. The report also 
notes that federally employed women 
earn an average of 62.8 cents for every 
dollar earned by their male counter- 
parts. GAO found that black women 
fared worse with their average earn- 
ings being 62.2 cents for every dollar 
earned by men. 

Furthermore, even though women 
comprise almost one-half of the Feder- 
al work force, approximately 78 per- 
cent of the female employees are clus- 
tered in the lower paying slots—grades 
1 through 6. Eighty-five percent of the 
men employed by the Federal Govern- 
ment are concentrated in grades 10 
through 15. 

Mr. Speaker, these startling GAO 
figures should be enough incentive for 
the Congress to pass H.R. 3008. The 
18-month study mandated by H.R. 
3008, will give us a conclusive indica- 
tion if certain Federal employees are 
victims of discrimination. By conduct- 
ing this study, the Congress will reaf- 
firm its commitment to the law of the 
land, which states that sex, race, and 
ethnicity are not factors that may be 
used to determine the rate of pay for 
any individual or for any position. 

In closing Mr. Speaker, I commend 
my colleague, Congresswoman OAKAR 
for her diligence in pursuing the issue 
of pay equity. I urge my colleagues to 
vote in favor of this legislation.e 


GENERAL LEAVE 


Ms. OAKAR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Ohio? 

There was no objection. 


A TRIBUTE TO DR. CAROLYNE 
DAVIS 
The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Michigan (Mr. PURSELL] 
is recognized for 60 minutes. 
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Mr. PURSELL. Mr. Speaker, I wish 
to compliment a distinguished Federal 
employee in the employment of the 
President who is retiring. I want to 
take a few minutes to compliment a 
very distinguished public servant who 
is here tonight, Dr. Carolyne Davis. 
She is retiring after 4% years. 

Dr. Davis has spent 4% years as the 
leader and the Administrator for the 
Health Care Financing System in 
America, principally on Medicare and 
Medicaid which now exceeds a budget 
of over $100 billion. I understand, if 
my figures are correct, that it is in the 
top five nations of the world as far as 
large budgets and responsibility of ad- 
ministration of critical health pro- 
grams that have been directed by Con- 
gress and have undergone substantial 
reform in recent years. 
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She has been given credit for being 
at the helm of that ship under the di- 
rection, obviously, of the Secretary of 
Health and Human Services, Peggy 
Heckler. 

Tonight I just wanted to indicate my 
personal remarks about knowing her, 
as a Congressman from the Second 
Congressional District in Michigan, in 
which is held one of the largest world- 
class institutions, the University of 
Michigan, of which Dr. Davis was for- 
merly a vice president and dean of 
nursing. 

Since her appointment to the direc- 
torship and administration of our 
health programs here in America, 
coming from the University of Michi- 
gan, she has brought with her creden- 
tials of outstanding capability in the 
area of finance and budget reform, 
public policy changes in health, and 
also her extensive background in nurs- 
ing as a former dean of nursing at the 
University of Michigan and her ties 
with the national nursing associations 
and Johns Hopkins University. 

I believe it is very unusual that we 
have outstanding women who are in 
the field of developing public policy in 
the Federal Government at this high 
level. I personally think of her oppor- 
tunities not only as an administrator 
but a potential in the years to come 
possibly at the Secretary level in the 
health field or some similar field relat- 
ed to developing good public policy for 
this Nation. It is very unique to find 
people of talent and budget skills and 
in development of legislation who 
have the tenacity and the long deter- 
mination to offer testimony before 
many hundreds of congressional com- 
mittees both in the House and in the 
Senate. 

So it is with great pleasure on behalf 
of myself and my colleagues in the 
House of Representatives and the 
Senate of the United States to con- 
gratulate her for a job extremely well 
done, with future potential in years 
when she will return to public service 
for this great Nation. 
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Several Members have offered state- 
ments, Congressman JAMES BROYHILL, 
a letter from Margaret Heckler per- 
sonally, a statement from Congress- 
man BILL BROOMFIELD, a statement 
from Congressman GEORGE O'BRIEN of 
Illinois, a statement from BILL GRADI- 
son of Ohio, a statement from HELEN 
BENTLEY of Maryland, and statements 
from Ray McGratuH of New York, 
MATTHEW J. RINALDO of New Jersey, 
GEORGE C. WortTLEY of New York, 
CLAUDE PEPPER of Florida, and Davip 
E. Bonror of Michigan. 

Dr. Davis is an outstanding Ameri- 
can. We were proud to have her with 
us. We are sorry that she is leaving 
the office of the Secretary of Health 
and Human Services as the Health Ad- 
ministrator. Her opportunities in the 
private sector are great and I am sure 
that she will make a great contribu- 
tion to whatever endeavor she looks at 
in the future in her professional 
career. I have been proud to have her 
serve this Nation. 

Mr. ARMEY. If the gentleman will 
yield, let me take just a moment to ex- 
press to the gentleman for his 
thoughtfulness to come down to the 
floor this evening at this late hour and 
to bring this to our attention. I appre- 
ciate the gentleman’s concern and his 
commitment. 

Mr. PURSELL. I thank the gentle- 
man. 

I know on behalf of Congressmen 
Bos MICHEL, and TRENT Lott, BILL 
NATCHER, chairman of our HEW Sub- 
committee on Appropriations, and 
others, particularly in the House of 
Representatives, she has had a great 
forum here and they really appreciat- 
ed her testimony, her credibility and 
her leadership and we are forever 
grateful for that effort on her part as 
one of the great leaders of this Nation. 

Mr. Speaker, I include in the Recorp 
at this point a letter concerning Dr. 
Davis from Margaret Heckler, the Sec- 
retary of Health and Human Services. 

The letter is as follows: 

DEPARTMENT OF HEALTH 
AND HuMAN SERVICEs, 
Washington, DC. 
To my former colleagues in the Congress: 

Today it is my great privilege to extend 
my heartfelt thanks and best wishes to Dr. 
Carolyne K. Davis, who soon will be leaving 
the Department of Health and Human Serv- 
ices after a distinguished four-and-one-half 
year “tour of duty” as Administrator of the 
Health Care Financing Administration. 

Dr. Davis“ sustained leadership has en- 
abled our Department to inaugurate the 
most significant reforms in the 20-year his- 
tory of government health care financing. 
She has been President Reagan's staunch 
ally in maintaining high quality health care 
for America’s elderly, poor, disabled and 
others in need, while improving the cost-ef- 
ficiency of health care delivery. 

Today, the estimated 50 million Ameri- 
cans served by the programs Dr. Davis had 
administered since 1981 can rejoice in the 
realization that these programs are better 
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managed and more quality-conscious than 

ever before. 

During her tenure at the Department of 
Health and Human Services, Dr. Davis has 
earned the admiration and respect of all of 
us who have worked with her. Her testimo- 
ny “on the Hill“ has been forthright, lucid 
and informative. She has kept the commu- 
nication lines open between our Department 
and health care providers and consumers. 
She has been a constant source of knowl- 
edge and support to me; her counsel Nas 
been sound and thoughtful. 

With a profound sense of gratitude and 
with all sincerity, I ask you to join with me 
today in thanking Dr. Davis for a job well 
done and in wishing her the very best and 
brighest future possible. 

Thank you, Carolyne! 

Sincerely, 
MARGARET M. HECKLER, 
Secretary. 

Mr. PURSELL. Mr. Speaker, I also 
include in the Record the biography 
of Dr. Carolyne Davis. 

The biography is as follows: 

CAROLYNE KAHLE Davis, ADMINISTRATOR, 
HEALTH CARE FINANCING ADMINISTRATION, 
DEPARTMENT OF HEALTH AND HUMAN SERV- 
ICES 

EDUCATION 

Ph.D., Higher Education Administration, 
Syracuse University, Syracuse, New York, 
1972. 

Master of Science, Nursing Education, 
Syracuse University, Syracuse, New York, 
1965. 

Bachelor of Science, Nursing, Johns Hop- 
kins University, Baltimore, Maryland, 1954. 

Liberal Arts Studies, Dickinson College, 
Carlisle, Pennsylvania, 1949 to 1951 

PROFESSIONAL EXPERIENCE 

Administrator, Health Care Financing Ad- 
ministration (HCFA), March 1981 to 
present 

Major Responsibilities 

Management of the Medicare and Medic- 
aid health care insurance programs which 
provide for the health care needs of 50 mil- 
lion Americans who are elderly, disabled or 
poor. Development and implementation of 
detailed operative guidelines on reimburse- 
ment, eligibility and coverage, and manage- 
ment of the agency’s budget which for FY 
1985 was $99 billion, amounting to 10% of 
the total Federal budget and 29% of all 
health care expenditures in this country. 

Administration of a $35 million research 
and demonstration budget focusing on long 
range policy development. 

Supervision of 4,100 agency staff and 
60,000 regional and State fiscal interme- 
diary staff who coordinate HCFA programs 
at the State level. 

Response to Congressional and other gov- 
ernmental agency requests for information, 
research studies, and testimony concerning 
HCFA programs. 

Communication with provider and health 
industry groups, the media, and consumer 
groups regarding HCFA policies and direc- 
tions for health care cost containment. 

Specific Accomplishments 

Reduced Medicare and Medicaid spending 
increases and improved agency efficiency 
through the successful efforts listed below: 

Prospective Payment System (PPS): Im- 
plemented PPS using Diagnostic Related 
Groups (DRGs) as a new method for paying 
for hospital care under Medicare. Imple- 
mented in five months after passage of 1983 
Social Security Act. 
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Medicaid State Flexibility Waiver Pro- 
gram: Implemented waiver program for 
States in 1981 (i.e., Home and Community- 
based; Freedom of Choice). 

End Stage Renal Disease Program 
(ESRD): Implemented prospective payment 
rates. 

Peer Review Organizations (PRO); Imple- 
mented new program assuring necessity, ap- 
propriateness and quality of care for Medi- 
care beneficiaries. 

Health Maintenance Organizations 
(HMO): Expanded access by implementing 
new provisions under Tax Equity and Fiscal 
Responsibility Act of 1982 (TEFRA). 

Hospices: Developed regulations and certi- 
fied 110 hospices for participation in the 
Medicare program. 

Early and Periodic Screening Diagnostic 
Treatment (EPSDT): Developed proposed 
regulations to eliminate burdensome re- 
quirements which impede health screenings 
and following-up care to children under 
Medicaid. 

Intermediate Care Facilities for Mentally 
Retarded (ICF/MR): Reformed Federal sur- 
veys of large public ICF/MRs and required 
corrections of such standard conditions. 

Common Billing (UB-82): Established a 
common billing term form for Medicare hos- 
pitals and another for physicians for all 
third party payors. 

Medicare Physician Fee Freeze: Imple- 
mented legislation within three months 
after passage. 

Participating Physicians and Physician 
Assignment Rate Lists (PARL): Expanded 
beneficiary information of suppliers and 
physicians who accept assignment. 

Common Procedure Coding (CPT-4): Im- 
plemented common procedure coding for 
Part B billing under Medicare. 

Third Party Liability (TPL): Reduced 
Medicaid costs through joint project with 
the Social Security Administration for im- 
proved collection of information on Supple- 
mental Security Income (SSI) recipients. 

Admission Pattern Monitoring (APM): Es- 
tablished a system to assure that only pa- 
tients who need hospitalization are admit- 
ted. 

Ambulatory Surgical Centers: Developed 
rules for coverage and reimbursement of 
ambulatory facilities as a cost-effective al- 
ternative to inpatient hospital services. 

Medicare Contractor Performance: Im- 
proved peformance through enhanced audit 
and medical review criteria; more stringent 
performance standards; workload consolida- 
tion; and intensified overpayment collection 
and prevention procedures. 

Improved Audits: Achieved reduction of 
$2.1 billion in reported costs by completing 
audits of PPS base period used for setting 
hospital rates. 

Parenteral and Enteral: Simplified admin- 
istration by designating two contractors and 
setting national instructions and pricing 
guidelines for these supplies. 

Paper Reduction: Reduced paperwork 
burden on public by more than 25 percent. 

Publications Cost Reduction: Reduced 
publication costs by 67 percent without af- 
fecting any beneficiary publications. 

Reduced Agency Travel: Reduced agency 
travel by $500,000 (net) by expanding 
audio/video teleconferencing. 

Centralized Freedom of Information Act 
(FOIA): Centralized FOIA activities, in- 
creasing workload from 2,000 to 30,000 
yearly requests without increasing staffing. 

New International Activities Program: 
Began International Health Briefings pro- 
gram in 1983 in coordination with State De- 
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partment briefing over 30 nations and their 
representatives. 

Technical Assistance to States; Began pro- 
gram helping States implement DRG type 
prospective payment systems for Medicaid 
programs. 

Improved Ageny Productivity: Reorga- 
nized the agency, iproved HCFA productivi- 
ty by raising work levels 30%, and improved 
timeliness in agency review and response to 
State Medicaid waivers. 


Associate vice president for academic affairs 
(Inter Collegiate and Intra College Pro- 
grams), the University of Michigan, Ann 
Arbor, Michigan, May 1975 to March 1981 


Major Responsibilities and 
Accomplishments 


Administration of the following special in- 
stitutes and centers with a budget of $6 mil- 
lion from general funds and $7 million from 
grants, contracts, and earned income and 
over 500 employees: Institute for Public 
Policy Studies, Institute for Labor and In- 
dustrial Relations, Institute for Mental Re- 
tardation and Related Disorders, Institute 
of Gerontology, Center for Research on 
Learning and Teaching, Center for Human 
Growth and Development, Michigan Media 
Center, Michigan Historical Library, Cle- 
ments Library, Museum of Art. 

Supervised and coordinated activities be- 
tween the University of Michigan Hospitals 
and the five health science schools: Medi- 
cine, Nursing, Pharmacy, Public Health and 
Dentistry. 

Supervised and coordinated various inter- 
national exchange programs, and initiated 
new exchange agreements with internation- 
al universities in China, Germany, France, 
Italy, and the Netherlands. 

Served as University of Michigan Congres- 
sional liaison for Education and Health Sci- 
ences from March 1979 to March 1981. Re- 
sponsibilities included: (a) monitoring Fed- 
eral legislation and appropriations related 
to University interests such as higher educa- 
tion, biomedical research, hospital cost con- 
tainment, health manpower; (b) developing 
legislation with Congressional staff and 
members of Congress; and (c) developing 
and implementing legislative strategies 
alone and in collaboration with such groups 
as the American Association of Universities. 

Reviewed all recommendations for faculty 
promotions and determined final candidates 
from the seventeen schools and colleges on 
the Ann Arbor Campus as well as the two 
branch campuses of Flint and Dearborn. 

Participated in budget allocation decisions 
for the seventeen schools and colleges on 
the Ann Arbor Campus. 

Coordinated interdisciplinary graduate 
programs for Bioengineering and Water Re- 
sources. 

Developed and implemented program clo- 
sure procedures and guidelines for the uni- 
versity’s academic programs. 


Dean, School of Nursing, the University of 
Michigan, Ann Arbor, Michigan, July 1973 
to May 1975 


Major Responsibilities and 
Accomplishments 


Administration of nursing school involv- 
ing the management of 135 faculty and 
1,100 students with a general fund of over 
$2 million and $1 million annually in grants 
and contracts. 

Development of Ph.D. program in clinical 
nursing research, 

Institution of research and funding activi- 
ties which moved the school from 30th to 


21580 


10th in the national ranking of Federal 
funds received. 

Participation in the development of a new 
statewide nursing research program which 
brought over $1.5 million in research funds 
to the University. 

Development of an intercollegiate masters 
degree program with the School of Public 
Health for preparation of nursing service 
administrators. 

Development of an off-campus multi- 
media instructional program lead in to a 
baccalaureate program for registered nurses 
with a $1 million Federal grant. 

Implementation of upgraded criteria for 
review of faculty appointment, promotion 
and tenure. 

Development of an elective course “The 
Consumer and His Health Care Needs” for 
non-nursing majors. 


Professor of education and professor of 
nursing, the University of Michigan, Ann 
Arbor, Michigan, 1973 to 1981 
Management teaching at the Center for 

Higher Education, School of Education. 
Chair/committee member for doctoral 

student dissertations at the Schools of Edu- 

cation and Nursing. 


Chairperson, Baccalaureate Nursing Pro- 
gram and Associate Professor of Nursing, 
Syracuse University, Syracuse, New York, 
1969 to 1973 


Administration of a baccalaureate nursing 
program involving the management of 35 
faculty and 350 students. 

Lecture and clinical instruction of various 
practice areas. 

Development of an inter-institutional co- 
operative nursing education consortium for 
Upstate New York; Syracuse University and 
SUNY Upstate Medical Center Project, 1972 
to 1973. 


PROFESSIONAL COMMITTEE MEMBERSHIPS 


Board Member and President, Interna- 
tional Health Economics Management Insti- 
tute, 1984. 

Board Member, Nursing Economics, 1983. 

Association of Academic Health Centers, 
Task Force on Health Manpower Planning 
1980-1981. 

American Association of Higher Educa- 
tion, Board of Directors 1980-1981. 

Friends of Health (a Health Lobbying 
Group) 1979-1981. 

AAU/NASULGC/ACE Joint Committee 
on Health Policy 1979-1981. 

Michigan Health Data Corporation, 
Chairperson, 1978-1980. 

American Council on Education: Commis- 
sion for Leadership Development 1978-1981, 
Commission on Collegiate Athletics 1976- 
1979. 

National League of Nursing: Board of Di- 
rectors 1979-1981, Task Force on Cost Anal- 
ysis for Nursing Education 1975-1978. 

COMMUNITY SERVICE 

Johns Hopkins University, Board of Trust- 
ees 1979-1981. 

Michigan Heart Association: Board of Di- 
rectors, 1973-1981, Executive Committee, 
1979-1981, Finance Committee, 1979-1981. 

United Way Campaign, Chairperson, Uni- 
versity of Michigan, 1976-1977. 

United Fund, Associate Chairperson—Syr- 
acuse University, 1972-1973. 

Upstate New York Heart Association: 
Board of Directors, 1968-1973, Vice Presi- 
dent, 1972-1973. 

School Board 


(Elected—3-year Term), 
Fayetteville—Manlius System, New York, 
1971-1973. 
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HONORS AND AWARDS 
Honorary Degrees 

Doctor of Law, Adelphi University, 1985. 

Doctor of Science, University of Medicine 
and Dentistry of New Jersey, 1984. 

Doctor of Literature (Humane Letters), 
Georgetown University, 1982. 

Doctor of Science, University of Evans- 
ville, 1982. 

Awards 


Distinguished Alumni Award, University 
of Michigan Medical Center, 1984. 

Leadership Award, Sigma Theta Tau, 
1984. 

Alumni Award, Syracuse University 
School of Education, 1984. 

Certificate of Recognition, American 
Nurses Association, National League for 
Nursing, and American Association of Col- 
leges of Nursing, 1984. 

Distinguished Associate, Atlantic Econom- 
ic Society, 1983. 

Bronze Medallion (for outstanding per- 
formance), Department of Health and 
Human Services, 1983. 

Distinguished Alumnus Award, Johns 
Hopkins University, 1981. 

Change Magazine's 100 Top Young Lead- 
ers in the American Academy, 1978. 

U.S. Public Health Service Traineeship, 
1963 to 1965. 

Cullen Prize for Nursing Administration, 
Johns Hopkins University, 1954. 

Presidential Scholarship, Dickinson Col- 
lege, 1949 to 1951. 


Honors 


Fellow, American Academy of Nursing, 
1978. 
Phi Delta Kappa (Education Honorary), 
1975. 

Sigma Theta Tau (Nursing Honorary), 
1965. 


PUBLICATIONS 


“A Political Appointee”, Political Action: 
A Handbook for Nurses, edited by D. Mason 
and S. Talbott, (In Press). 

“U.S. National Health Policy: A Federal 
Perspective”, International Health Econom- 
ics Management Institute, Edwardsville, Il., 
(In Press). 

“Organ Transplants”, 
Spring 1985. 

“Holding the Line on Health Care Costs: 
An Administration Overview”, IMC Journal, 
February/March 1985. 

“The Impact of Prospective Payment on 
Clinical Research”, Journal of American 
Medical Association, February 1, 1985. 

“The ESRD Program: Finding a Better 
Future for Patients’, Contemporary Dialy- 
sis and Nephrology, January 1985. 

“Medicare”, The Retired Officers, Janu- 
ary 1985. 

“HCFA is Not Imposing Quotas on PRO's, 
Administrator Says", Federation of Ameri- 
can Hospitals Review, November/December 
1984, 

“Efficient Care Benefits All”, Clinical 
Chemistry News, October 1984. 

“The Reimbursement Revolution Implica- 
tions for Physicians”, Contemporary Dialy- 
sis, September 1984. 

“The Chief Administrative Officer of the 
Academic Health Center—A Post of Grow- 
ing Impact of Both Higher Education. and 
Health Services Delivery“, with S. C. Stolp- 
Smith and J.W. Dalson, Ph.D., The Journal 
of Health Administration Education, June 
1984. 

“The Time is Right”, Guest Editorial, 
Nursing and Health Care, May 1984. 

“The Status of Reimbursement Policy and 
Future Projections”, Nursing Research and 


Public Welfare, 
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Policy Formation: The Case of Prospective 
Payment, American Academy of Nursing, 
Kansas City, Kansas, April 1984 

“The Reimbursement Revolution: A New 
Agenda”, Diagnosis Related Groups: The 
Effect in New Jersey the Potential for the 
Nation:, March 1984, (HCFA #03170). 

“The Reimbursement Revolution: A New 
Agenda”, Caring, February 1984. 

“What Nurses Need to Know About the 
Prospective Payment Revolution”, Ameri- 
can Journal of Nursing, January 1984. 

“A Federal Perspective: Nursing Under 
Prospective Payment”, Health Care Cost 
Containment: Dilemmas and Solutions, Mid- 
west Alliance in Nursing, Indianapolis, Indi- 
ana, 1984. 

“Reforming the U.S. Health Care Financ- 
ing System”, and “Research and Demon- 
strations in Prospective Payment”, with A. 
Esposito, Health Care: An International 
Perspective, edited by J.M. Virgo and G. 
Rutman, International Health Economics 
and Management Institute, Edwardsville, Il- 
linois, 1984. 

“Prospective Payment Background and 
Future Directions”, Health Care Institu- 
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e Mr. BROYHILL. Mr. Speaker, at a 
hearing before the Select Committee 
on Aging this morning, Dr. Carolyne 
K. Davis delivered her final testimony 
in a long and distinguished career as 
Health Care Financing Administrator. 

In her own words, Dr. Davis has 
been the “caretaker of Medicare and 
Medicaid over the past 4% years. 

What Dr. Davis modestly declines to 
add, is that she has had the longest 
tenure of any Health Care Financing 
Administrator since the agency was 
founded. 

I first became acquainted with Dr. 
Davis and her impressive command of 
health policy when she testified many 
years ago at a Health and the Environ- 
ment Subcommittee hearing on the 
Nurse Training Act. Subcommittee 
members were quickly impressed with 
the abilities of the nurse from Michi- 
gan, and over the years we looked to 
her time and time again for well 
thought out and reasoned testimony 
on health issues. 

The President also recognized those 
outstanding qualities, and in February 
1981 Dr. Davis was appointed Health 
Care Financing Administrator. 

The position of Health Care Financ- 
ing Administrator is not to be taken 
lightly. Surely it must outrank even 
the heads of the largest corporations 
in duties and responsibilities. 
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As the head of HCFA, Dr. Davis 
commands over 4,000 agency staff and 
scores of regional and fiscal interme- 
diary staff. Fifty million citizens count 
on her to get their benefits—and I 
might add these citizens are among 
the country’s most elderly, disabled, 
and poor. 

In the coming fiscal year, the Health 
Care Financing Administration ex- 
pects to spend almost $100 billion in 
benefit payments. Its research budget 
will be $22 million. Imagine the ma- 
chinery to run an organization that 
large. 

Imagine the grasp of policy to run 
programs as diverse as end stage renal 
disease and Medicaid State flexibility 
waivers. 

And imagine trying to run an agency 
that large, with so many programmat- 
ic responsibilities, during such an im- 
portant period in the reform of health 
policy. 

It is without question that Dr. Davis’ 
stewardship of HCFA was the linchpin 
upon which the Medicare reimburse- 
ment reforms, the prospective pay- 
ment system, were formulated and im- 
plemented. Under the steady manage- 
ment and capable command, this radi- 
cal change in Medicare reimbursement 
has been implemented successfully, in- 
jecting a long-needed measure of com- 
petition into the health care market- 
place. And under Dr. Davis’ supervi- 
sion, the law mandating this new PPS 
system was implemented in only 5 
months. 

By her own estimation, Dr. Davis 
has testified before the Congress 
almost 70 times. The majority of those 
were as Health Care Financing Admin- 
istrator. 

It is seldom that the Congress has 
an opportunity to benefit from the 
viewpoint of one who is so capable, 
confident, or persistent. Dr. Davis has 
run HCFA tirelessly for 4% years, and 
has done a superb job. I join with my 
colleagues today, on the 20th anniver- 
sary of Medicare and Medicaid, in 
thanking Dr. Davis for her selfless ef- 
forts and for wishing her well in her 
future endeavors. 

With her past record, I am certain 
Dr. Davis will continue on the path of 
success—and I know the Energy and 
Commerce Committee will continue to 
count on her for cogent, compelling, 
and now seasoned testimony.e 
Mr. BROOMFIELD. Mr. Speaker, 
on the 20th anniversary of Medicaid 
and Medicare, it is especially appropri- 
ate that we should recognize the 
achievements of the retiring head of 
the Health Care Finance Administra- 
tion, Dr. Carolyne K. Davis. 

Dr. Davis manages a $99 billion 
budget, which accounts for 10 percent 
of the total Federal budget and 29 per- 
cent of the Nation’s health care ex- 
penditures. 

More importantly, Dr. Davis's per- 
formance has been in every way com- 
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mensurate with her responsibilities. 
When Dr. Davis took office in 1981, 
the Medicare trust fund faced the 
prospect of bankruptcy by 1986; Dr. 
Davis, however, has significantly pro- 
longed the life of the fund. 

Dr. Davis has overseen a thorough- 
going reform of her agency. She has 
implemented the prospective payment 
system, an innovative approach to cut- 
ting health care costs. She has also re- 
shaped peer review organizations, ex- 
panded access to health maintenance 
organizations, and accomplished 
myriad other reforms which have pro- 
duced a more efficient and cost-effec- 
tive agency. 

Dr. Davis has arguably managed to 
improve the Nation’s health care 
while simultaneously cutting costs. 

Mr. Speaker, as the senior member 

of the Michigan Republican congres- 
sional delegation, I am particularly 
proud of the role I played in helping 
my colleague Congressman PuRSELL to 
bring Dr. Davis from the University of 
Michigan to the Federal Government. 
I commend her for the outstanding 
job she has done and wish her every 
future success. 
@ Mr. O'BRIEN. Mr. Speaker, I am 
pleased to join with my colleagues in 
speaking of the Honorable Carolyine 
Kahle Davis, Administrator of the 
Health Care Financing Administra- 
tion. 

In the next few days, the Reagan ad- 
ministration will lose one of its unsung 
luminaries when Dr. Davis leaves Fed- 
eral service after 4 years at the helm 
of one of the most important agencies 
of the Government. 

Dr. Davis has shouldered the respon- 
sibility of managing the system that 
plays a crucial role in serving the 
needs of the 51 million elderly, dis- 
abled, and poor who depend upon 
Medicare and Medicaid. The agency 
budget which for fiscal 1985 was $99 
billion, amounts to nearly 10 percent 
of the total Federal budget and 29 per- 
cent of all health care expenditures in 
our country. The agency staff which 
she supervised totals 4,100 individuals 
and another 60,000 regional and State 
fiscal intermediary staff who coordi- 
nate HCFA programs at the State 
level. 

During her tenure, she has overseen 
the institution of a major Federal 
Government reform program and 
process—the prospective payment 
system—which has had, and will con- 
tinue to have, a profound impact on 
the Federal Establishment and, natu- 
rally, the beneficaries of Medicare. Dr. 
Davis began the implementation of 
the system in October 1983, and by 
October 1984, roughly 5,400 hospitals 
were being paid under the new system. 

Dr. Davis, a distinguished public 
servant, began her career as a regis- 
tered nurse. She moved into adminis- 
tration at Syracuse University and 
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later as associate vice president for 
academic affairs at the University of 
Michigan at Ann Arbor. She earned 
her Ph.D. at Syracuse University and 
has been honored with doctorates 
from Adelphi University, University of 
Medicine & Dentistry of New Jersey, 
Georgetown University, and the Uni- 
versity of Evansville. Her awards, 
honors and publications are too nu- 
merous to list. Suffice it to say that 
she has made a impressive contribu- 
tion to the literature of health care in 
the United States. 

Dr. Davis has been in the forefront 
of developing a new awareness and ap- 
preciation of the public policy implica- 
tions of rising health care costs, and 
has been the spokesman and general 
of the revolution to bring health care 
costs under control during this admin- 
istration. 

The Reagan administration is losing 
a loyal and experienced administrator, 
but I am sure that Dr. Davis will con- 
tinue to make her mark on public 
policy in her new endeavors. 

Her friends throughout the execu- 
tive branch, the Congress, and the in- 
dustry wish her well, and look forward 
to her future assistance to the task of 
bringing health care costs under con- 
troLe 
è Mr. GRADISON. Mr. Speaker, it is 
entirely appropriate that we have 
chosen today, the 20th anniversary of 
the Medicare and Medicaid programs 
to honor Dr. Carolyne Davis. 

Not only has Carolyne Davis served 
as administrator of HCFA, the agency 
that oversees these two important pro- 
grams, longer than any other individ- 
ual, but she has done an outstanding 
job in what is certainly one of the 
most challenging and difficult posi- 
tions in this town. 

In 1981, which was when Carolyne 
Davis arrived at HCFA, the Social Se- 
curity trustees predicted that Medi- 
care’s hospital trust fund would be 
bankrupt within 5 or 6 years. Earlier 
this year, the trustees projected that 
the trust fund would be solvent 
through 1998. 

While this encouraging trend cannot 
be attributed solely to the efforts of 
Carolyne Davis, it has been under her 
leadership that these two massive 
health programs have undergone their 
most sweeping changes. 

Under the intense pressure and scru- 
tiny of numerous interested parties in- 
cluding other Federal agencies, health 
industry groups, consumer representa- 
tives and Congress, Carolyne Davis 
has developed and implemented far- 
reaching, detailed operative Medicare 
and Medicaid guidelines. She has man- 
aged an agency that provides for the 
health care needs of 50 million Ameri- 
cans who are elderly, disabled or poor. 
HCFA’s current budget of $99 billion 
amounts to 10 percent of the Federal 
budget and represents nearly one- 
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third of all health care expenditures 
in this country. 

As ranking Republican on the Ways 
and Means Health Subcommittee, I 
have worked closely with Carolyne 
Davis. My admiration and respect for 
her have continued to grow. In short, 
she is going to be a very tough act to 
follow.e 
Mrs. BENTLEY. Mr. Speaker, it is 
my pleasure to honor Dr. Carolyne 
Davis this evening. She is not only one 
of the more prominent graduates of 
Johns Hopkins University in our 
State, but she has also served on the 
university’s board of trustees with dis- 
tinction. 

We are proud of her work as admin- 
istrator of the Health Care Financing 
Administration—from a point of near 
bankruptcy in 1981—she has brought 
the program to fiscal stability. It has 
been a grand job which reflects well 
on her education, her experience and 
her character. 

I am always impressed by the per- 
formance of most appointed officers in 
government, having been one myself. 
It is the most difficult of chores to 
come into an on-going operation, fully 
staffed, picking up programs and prob- 
lems—already in place—and be effec- 
tive. 

Carolyne Kahle Davis has obviously 
been effective and that is what good 
governance is all about. 

We owe Dr. Davis for her service to 

the country. We thank her and wish 
her Godspeed.@ 
Mr. McGRATH. Mr. Speaker, I 
would like to join my colleagues in sa- 
luting the efforts of a dedicated public 
servant, Dr. Carolyne Davis, who will 
soon leave Government service. 

During my freshman term in Con- 
gress, Dr. Davis made her first appear- 
ance at a congressional hearing before 
the Government Operations Subcom- 
mittee on which I served. She spoke 
then on a complex and volatile Medi- 
care issue. Since that time, she has dis- 
tinguished herself in numerous forums 
as an articulate and informed leader in 
the field of health care. 

Under the stewardship of Dr. Davis, 
the Health Care Financing Adminis- 
tration has assumed tremendous re- 
sponsibility in reshaping Federal pro- 
grams to meet stringent fiscal require- 
ments while maintaining quality serv- 
ices for millions of Americans. Dr. 
Davis has responded to these chal- 
lenges with great vigor and attention 
to detail. 

While we have lost a tireless and 
trustworthy ally in the executive 
branch, her legacy of service and ac- 
complishment will remain. I wish her 
the best of success in future endeav- 
ors, and extend my heartfelt gratitude 
for her efforts. 

è Mr. RINALDO. Mr. Speaker, I am 
pleased to take part in this special 
order to commend Dr. Carolyne Davis 
for her work over the last 4% years as 
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head of the Health Care Financing 
Administration. 

She has done a tremendous job 
working under terrific pressures. She 
has not only had to work to keep the 
Medicare system solvent, but she also 
brought to her job a commitment to 
providing the senior citizens of this 
Nation the health care benefits they 
need and deserve. 

Only 2 years ago, it was predicted 
that the Hospital Insurance Trust 
Fund would be broke by the end of 
this decade. Today, however, the 
system is predicted to be solvent 
nearly to the end of this century. 

This improvement is due in large 
part to the reduction in health care in- 
flation. 

More importantly, however, the new 
DRG system offers us the prospect of 
long-term relief in holding down 
health care costs, and Dr. Davis was 
instrumental in getting Congress to 
approve this system. 

While she has headed the Health 
Care Financing Administration, Dr. 
Davis has overseen innovative new 
programs go into effect, such as the 
2176 waiver program under Medicaid, 
the preventive health demonstration 
grants under Medicare, the hospice 
program for terminally ill Medicare re- 
cipients, as well as the fundamental 
change brought about by the prospec- 
tive payment system. 

Mr. Speaker, Dr. Davis has clearly 
left her mark at HCFA. 

She has served longer than anyone 
else in that position, and she has done 
so with distinction and a dedication 
which deserve the commendation of 
Congress and the administration. 

I wish her the best of luck as she re- 

turns to the private sector, and wish to 
extend my heartfelt thanks for a job 
well done. 
@ Mr. WORTLEY. Mr. Speaker, I am 
proud to participate in this special 
order honoring one of the ablest ad- 
ministrators that the Health Care Fi- 
nancing Administration has ever had. 

I have known Carolyne Davis since 
she was a professor of nursing at Syra- 
cuse University in the early 1970's. 
She has been a friend, neighbor, and 
volunteer extraordinaire. 

Carolyne has always been at the 
forefront of good causes, bringing her 
enthusiasm, knowledge, and leader- 
ship capabilities to bear on community 
efforts. I had the honor and the privi- 
lege of serving with Carolyne as offi- 
cers of the Upstate New York Heart 
Association. She also served with dis- 
tinction as the associate chairperson 
of the United Fund at Syracuse Uni- 
versity. As an elected member of the 
Fayetteville-Manlius School Board, 
Carolyne played a major role in shap- 
ing the school district into one of the 
finest in New York State. 

Administrator Davis has shown the 
same dedication and perseverence at 
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the Health Care Financing Adminis- 
tration. During her 4% years, she has 
promoted and overseen dramatic 
changes in the Medicare and Medicaid 
systems. In very difficult circum- 
stances, HCFA under her leadership 
has succeeded in curtailing the rate of 
growth in the cost of the Medicare and 
Medicaid Programs while at the same 
time serving more people than ever 
before. 

Specifically, Carolyne has overseen 
the design and implementation of the 
prospective payment system, the Med- 
icaid State Flexibility Waiver Pro- 
gram, and peer review organizations. 
Access to health maintenance organi- 
zations have been expanded, regula- 
tions, for hospice participation in Med- 
icare have been developed, and the pa- 
perwork burden on the public has 
been reduced by more than 25 percent. 
These are just a few of the accom- 
plishments of HCFA under Carolyne 
Davis. 

As a member of the House Select 
Committee on Aging, I have especially 
appreciated all of the times Carolyne 
has testified before the Aging Commit- 
tee and its various subcommittees. It 
has been a long and hard battle from 
her first appearance before the com- 
mittee to her farewell appearance at 
today’s hearing honoring the 20th an- 
niversary of the Medicare and Medic- 
aid Programs. 

August 8 is officially Carolyne’s last 
day as Administrator of the Health 
Care Financing Administration. Her 
strong work ethic, managerial exper- 
tise, and extensive knowledge and 
deep concern about health issues will 
be missed. I hope she will return to 
government service in the future to 
give us the further benefit of her tal- 
ents. America needs such talented 
people in her service. 

In closing, let me just say, “Well 

done, Madame Administrator.“ 
Mr. PEPPER. Mr. Speaker, I would 
just like to take this moment to recog- 
nize the fine work of a dedicated 
public servant, Dr. Carolyne Davis, Ad- 
ministrator of the Health Care Fi- 
nancing Administration who has re- 
cently announced her plans to leave 
the Department. 

Dr. Davis. has led a distinguished 
career at the helm of an agency of 
great importance to all senior citizens. 
For in the hands of the Health Care 
Financing Administration is the Medi- 
care Program which today protects 
some 31 million elderly and disabled 
Americans from the high costs of 
health care. She has lead this agency 
admirably through a tenure of turbu- 
lent times. Dr. Davis served her coun- 
try for 5 years in this position, longer 
than any of her predecessors. 

On many occasions I have had to 
call upon Dr. Davis personally for as- 
sistance with problems faced by my 
constituents. Her door has always 
been open. In every instance she did 
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everything in her power to best assist 
me. This goes beyond partisanship. Dr. 
Davis has proved not only a dedicated 
and talented administrator by a com- 
passionate and understanding person. 

I wish Dr. Davis the best of every- 
thing in whatever future endeavors 
she may undertake. I know that she 
will carry with her those personal and 
professional characteristics which 
marked her distinguished service at 
the Health Care Financing Adminis- 
tration.e 
@ Mr. BONIOR of Michigan. Mr. 
Speaker, Dr. Carolyne K. Davis, after 
6 years of distinguished service at the 
University of Michigan, joined the 
Health Care Financing Administration 
[HCFA] in 1981 as its Administrator. 
Dr. Davis took charge at a time when 
the agency was in the throes of a 
nearly complete overhaul, the revamp- 
ing of a major American industry— 
health care financing. Under her lead- 
ership, Medicare and Medicaid under- 
went the most sweeping changes since 
their founding. In spite of the stormy 
seas she has had to sail, Dr. Davis has 
held her ship on course. 

Dr. Davis is not only a leader but a 
health care professional who knows 
how to lead. Originally a nurse, she 
earned a Ph.D. degree in higher educa- 
tion administration, and went on to 
run nursing departments at Syracuse 
University and the University of 
Michigan where she ultimately served 
as associate vice president for academ- 
ic affairs before joining HCFA in 1981. 

Today, July 30, 1985, marks the 20th 

anniversary of Medicare and Medicaid. 
It seems fitting to me that on this day, 
Dr. Carolyne K. Davis should be hon- 
ored. I would like to add my voice to 
those honoring Dr. Davis and wishing 
her continued success in her future en- 
deavors.@ 
@ Mr. CONTE, Mr. Speaker, 20 years 
ago today, President Johnson signed 
into law one of the most important 
pieces of legislation ever enacted—leg- 
islation to establish the Medicare Pro- 
gram which created a system of af- 
fordable health care for senior citizens 
in America. I was privileged to have 
been in Congress in 1965 when this 
legislation was passed, and was pleased 
to be able to vote in favor of it. 

Currently, Mr. Speaker, nearly 95 
percent of senior citizens in this 
Nation are entitled to Medicare bene- 
fits under part A of the program. Over 
the years, the program has expanded 
from hospital benefits (part A) and 
physician services (part B) first en- 
acted in 1965 to include home health 
care, skilled nursing facility benefits, 
hospice care, and health maintenance 
organizations. And, over the past 20 
years, Congress has made changes in 
the administration of the program to 
make it more responsive to the needs 
of its beneficiaries. Perhaps the most 
notable change was the 1983 amend- 
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ments, which established the prospec- 
tive payment system. 

Clearly, the Medicare Program has 
lived up to its noble goals. Health care 
costs for the elderly—while still a sig- 
nificant percentage of income—are 
much lower than they would have 
been had Congress never enacted the 
Medicare Program. The compromise 
struck in the 1965 legislation—hospital 
care under part A for all beneficiaries 
financed by a small portion of the 
Social Security tax and part B for 
those beneficiaries electing to pay a 
small monthly premium—has insured 
that our senior citizens need not fear 
that their health problems can not be 
taken care of because of huge medical 
costs. Medicare was a natural and logi- 
cal extension of the Social Security 
Program. 

Mr. Speaker, over the past 4% years, 
the Health Care Financing Adminis- 
tration, which administers the Medi- 
care Program, has been under the able 
stewardship of Dr. Carolyne K. Davis. 
Dr. Davis has served with distinction 
as the director of HCFA, longer than 
anyone has ever held that position. It 
is appropriate today, on the 20th anni- 
versary of Medicare, to commend her 
for her efforts. 

Earlier in this decade, the predic- 
tions were that Medicare, the corner- 
stone of health insurance for older 
Americans in this Nation would be 
bankrupt by 1986. Those dire predic- 
tions have been proven wrong, and the 
wolf at the door has been put off for 
many years, and the reason is the 
leadership provided by Dr. Davis. 

She has taken it upon herself, with 
remarkable success, to restore fiscal 
rationality to Federal health care pro- 
grams. She has presided over the most 
fundamental restructuring of the 
Medicare system since it was created, 
the prospective payment system. She 
has sought, through regulatory 
reform, to curb excessive growth and 
abuse, saving billions of dollars, with- 
out compromising the health care of 
the American people. 

She has gone after these goals with 
intelligence and determination, all the 
while under tremendous pressure from 
all those rightly or wrongly threat- 
ened by change, under constant pres- 
sure from the Congress to do more or 
to do less, and under constant pressure 
from other agencies of the Govern- 
ment like the Office of Management 
and Budget. She has performed admi- 
rably, and this Nation owes her a debt 
of gratitude. 

As the ranking minority member of 
the House Appropriations Committee 
and of its Subcommittee on Labor, 
Health and Human Services and Edu- 
cation, I have had the privilege of 
working with Dr. Davis on the budget 
for the Health Care Financing 
Agency, and of having her appear 
before the subcommittee each year to 
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testify on the Health Care Financing 
Administration’s proposed budget. Be- 
cause of her knowledge and expertise, 
Dr. Davis had the complete confidence 
of the subcommittee. Every year, it 
was Dr. Davis speaking on behalf of 
the provision of health care to mil- 
lions of older Americans and disadvan- 
taged Americans, and I can tell you 
that those millions of Americans slept 
better at night knowing Dr. Davis was 
speaking on their behalf. 

Four and a half years is a long time 
for anybody to serve in as pressurized 
an environment as Administrator of 
HCFA. That represents a tremendous 
sacrifice of salary and personal life 
that Dr. Davis made in the service of 
this country of ours in one of the most 
important positions in the Govern- 
ment. We have been tremendously for- 
tunate to have someone as skilled as 
Dr. Davis in this position, doing such 
good work, and we will all miss her 
very much. 

I have often said that people who 
make the sacrifice of public service de- 
serve a medal, but, Mr. Speaker, Dr. 
Davis deserves a bushel of medals for 
the service she has performed. 

I want to wish Dr. Davis Godspeed 
in her future undertakings, but most 
of all, I want to say thank you, Dr. 
Davis, for a job well done. It has been 
a real pleasure to have worked with 
Dr. Davis. I will miss her, and I know 
the American people join me in wish- 
ing her the best. 


GENERAL LEAVE 


Mr. PURSELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order tonight. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Michigan? 

There was no objection. 


COMPARABLE WORTH 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. ARMEY] is rec- 
ognized for 60 minutes. 

Mr. ARMEY. Mr. Speaker, let me 
address the question of comparable 
worth. We just heard, I think, a very 
interesting discussion of the subject a 
few minutes ago and certainly in the 
last couple of weeks we have heard a 
good deal about this notion. One of 
the gentlemen who ‘discussed the 
notion not long ago confused me even 
further, because as I sat and listened 
to the discussion, I heard the gentle- 
man make the point that this is not 
comparable worth, this is pay equity, 
and yet, as I listened to the discussion, 
the comparable worth language con- 
tinued to come up. 

I think this was reflective of the 
kind of curious circumstances of con- 
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fusion we have here. I am very well 
aware of the comparable worth con- 
cept. It has been around for many 
years. If I can take a minute to 
present it in a nutshell, it is true that 
not too many years ago in this House 
we did pass legislation that gave to all 
Americans, irrespective of sex, or race, 
or religious conviction the guaranteed 
right to achieve equal employment op- 
portunity and equal pay for equal 
work within the job category. That is 
to say, we have guaranteed to Ameri- 
can citizens individual that they 
cannot be asked to work alongside an- 
other person in the same or even a 
similar job and suffer a pay differen- 
tial that is based on some criteria such 
as sex or race. 

The fact of the matter is, the legisla- 
tion that we passed historically that 
guarantees equal employment oppor- 
tunity opened access to jobs of all cat- 
egories by all people, irrespective of 
race or sex, and that guarantees equal 
pay for equal work within a job cate- 
gory, irrespective of race or sex. 

This legislation has had a tremen- 
dous impact on employment practices 
in the Nation, bringing about a chang- 
ing occupational pattern for all Ameri- 
cans, patterns that have had enor- 
mous impacts on the home, such 
things as time-sharing arrangements, 
leaving not only mothers who feel 
compelled by economic circumstances 
to work, but also fathers to have 
greater opportunities to spend with 
their families. 

Women in America in the last 10 
years have broken new ground in 
larger numbers in a greater variety of 
new occupations not traditional to 
women in America, as have men 
broken new ground in nontraditional 
occupations. The freedom of the 
American individual, male or female, 
to cross traditional sex-determined oc- 
cupational roles has been exemplified 
by the fact that they have been doing 
it, enormous progress that must be re- 
spected. 

In all of those cases, we have given 
the fundamental guarantee that this 
Nation was founded on—equality of 
opportunity and freedom from dis- 
crimination that is based on arbitrary 
preferences regarding sex or race, and 
the progress has been felt. 

Now we have a new concept, and it is 
fundamentally different in two ways. 
One, this new concept which emerged 
as comparable worth, existed as com- 
parable worth, was debated as compa- 
rable worth, not only here in this body 
but in bodies across the Nation, and 
only recently has earned the new 
name—pay equity. It is the proponents 
of H.R. 3008 who changed the name of 
it, not us, who are asking for time to 
consider. 


o 2020 


But what has happended here? We 
have made two fundamental changes. 
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No. 1, we are talking about changes in 
the administration of wage by the 
Government, not the market. Wages 
would not be determined by the 
market forces reflecting the free will 
of individuals moving freely between 
jobs, changing supply, affecting the 
demand, and resulting in a price—a 
market that has served us so well and 
built the country so strongly. 

When I see any piece of legislation 
that tampers with the fundamental 
market economy by which this Nation 
achieved such unparalleled prosperity, 
I have a sense of caution, a reserved 
sense of question: What is this legisla- 
tion? Whom may it help, and whom 
might it hurt? What are the benefits 
to the national economic well-being, 
and what are the potential dangers? 

We know very fundamentally indeed 
that it is impossible to take an eco- 
nomics course in this country, even at 
the most elementary level, without re- 
alizing very clearly that when you set 
a price that is different from the 
market price, depending on whether 
or not you set that price higher or 
lower, you are bound to create either a 
shortage or a surplus. And indeed this 
Government should have drawn that 
lesson from its meddlesomeness in its 
administration of price in a hundred 
other categories and markets so they 
would not risk it so cavalierly with re- 
spect to that very important labor 
market where clearing of the market 
goes hand in hand with the realization 
of equality of opportunity, along with 
equal pay for equal work. 

So I have a sense of caution, then, 
Mr. Speaker, regarding anyone who 
would want to shuttle the market 
aside and put in its place a govern- 
ment price control agency. 

Now, my second point: As we look at 
the possibility of implementing this 
new concept of wage determination by 
Government fiat, we are not talking 
about equality for individuals within 
jobs, but we are talking about setting 
equal pay rates for different jobs. We 
are now suggesting that we can endow 
this Government agency with the 
wisdom, and the understanding, and 
the ability to measure the worth of 
competing jobs, and to issue a fiat 
statement of the worth of those jobs. 
So that they may, as they have done, 
suggest that laundry workers and 
truckdrivers performed work of equal 
value; that librarians were almost 
twice as valuable as carpenters; that 
nurses held in the State of Washing- 
ton the most valuable jobs of all—all 
of these decisions made arbitrarily on 
the basis of a model that had within 
that model only four variables, Mr. 
Speaker, of wage determination. So 
yes, I have a sense of caution. 

Now let us address how this has 
emerged in this session of Congress. 
During the Fourth of July break, 
while I was working in my district, I 
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found out that the emergence of com- 
parable worth on this floor was immi- 
nent, that a bill had been introduced 
by the gentlewoman from Ohio and 
been assigned to the subcommittee 
that she chaired, and that it was going 
to be passed through that subcommit- 
tee posthaste. 

Mr. Speaker, I grew up in the West, 
and in the West we saw railroads 
moving fast, many, many times, and 
we learned to recognize them. This 
had all the symptoms of the Great 
Northern moving westward. It was 
going to happen, I was sure, so I decid- 
ed that I had to come back, because of 
my concern and my commitment and 
see if we could slow that train down 
and see if we could get some investiga- 
tion, some examination. And, yes, I did 
speak to some of my colleagues, and, 
yes, I did get 20 or so of these col- 
leagues to give 1-minute speeches rais- 
ing questions and raising reservations. 
I did have another 20 or so of my col- 
leagues talking to other Members and 
asking: “Do you know what this is? Do 
you have any idea what the potential 
of that might be?” Perhaps we have 
slowed that train somewhat, but it is 
moving forward now. 

There are a lot of questions I would 
like to address. No. 1, let me point out 
that it is simply not true—and this is 
important—it is simply not true that 
the Office of Personnel Management 
has not performed a study. They have 
performed a study in the last year. Ac- 
cording to the Washington Times in 
an article just in the last week, the 
sponsors of H.R. 3008 are well aware 
of and have in their possession the 
study that was done by the Office of 
Personnel Management. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. ARMEY. First, let me finish this 
point. 

I have seen that study. I have it in 
my possession, I have read it. It has a 
lot of conclusions. One question I must 
ask is: Did the committee that re- 
viewed this subject review the study 
done by the Office of Personnel Man- 
agement, or did they shunt it aside, as 
they did the 400-page study done by 
the Civil Rights Commission? 

We do not know the answers to 
these questions. Here is a study that is 
bought and paid for. It is done, it is 
completed. The study, by the way, has 
a regression model of 27 variables, not 
4 variables. It is a rather thorough and 
scientific study. A regression model of 
27 variables is a pretty impressive re- 
gression model. 

Mr. Speaker, I would like to come 
back to that in a moment, but let me 
for a moment yield to my friend, the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I just wanted to stay on top of this 
and ask a couple of questions. Do I un- 
derstand that what the gentleman is 
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saying to us is that despite the fact we 
are going to have a bill before us that 
indicates we ought to spend thousands 
of dollars; perhaps millions of dollars, 
on a study, that study has already 
been completed by the Office of Per- 
sonnel Management? Is that what the 
gentleman is telling us? 

Mr. ARMEY. Not only am I telling 
the gentleman that a study has been 
completed, but I also have no way of 
knowing whether or not the commit- 
tee has examined that study or taken 
it into consideration because I have 
not yet even been able to see the 
report of the committee. It has not 
been issued yet. 

Mr. WALKER. That is a problem, 
and we ought to deal with that in a 
moment. But let me ask the gentle- 
man this: 

Did the study done by the Office of 
Personnel Management come to the 
conclusion that the Members sponsor- 
ing the legislation would like it to 
come to? 

Mr. ARMEY. Quite the contrary. As 
a matter of fact, it came to the conclu- 
sion that I spoke about earlier today. 
And it was a rather interesting conclu- 
sion, because it came to the conclusion 
that if you try to implement such a 
program, you will have a class conflict 
that can be generally described as a 
conflict between white-collar workers 
and blue-collar workers. 

Mr. WALKER. All right. So I think 
the gentleman is telling me that the 
study has been done, but it did not 
come to the conclusion and did not 
come out the way the Members spon- 
soring this legislation on the floor 
would like it to come out. That is also 
true of the study done by the Civil 
Rights Commission. Is that not the 
case, that the study was done, but it 
did not come to the conclusion the 
Members who are sponsoring this leg- 
islation would like it to come to? Is 
that not right? 

Mr. ARMEY. Absolutely. Here we 
have two cases where studies have 
been done. It has been studied by uni- 
versity professors and by think tanks. 
How many of these studies have been 
considered? 

Mr. WALKER. The point I am driv- 
ing at here is that both of those stud- 
ies were done at taxpayer expense; is 
that right? 

Mr. ARMEY. That is right. 

Mr. WALKER. So it seems to me 
that what we have here is a bill that is 
being brought to the floor that is tell- 
ing this House that we ought to spend 
as much money as necessary to come 
to the conclusion that the Members 
who are sponsoring this legislation 
want us to come to. It is not a question 
of whether or not it has been studied. 

It has been studied, and we have 
gotten conclusions reached at taxpay- 
er expense, but what these Members 
are saying is: We don't like the con- 
clusions, so, therefore, it becomes im- 


July 30, 1985 


portant for us to have another study.” 
So it seems to me that even in a time 
of multibillion-dollar deficits, what we 
have is a House of Representatives 
that is saying, “Well, we don’t like the 
outcomes of those other studies, de- 
spite the fact they have been done by 
the Office of Personnel Management 
and despite the fact they have been 
done by the Civil Rights Commission. 
We simply don’t like the conclusions, 
so we are going to continue to spend 
the taxpayers’ money until we get con- 
clusions that we want.” 


o 2030 


Mr. ARMEY. As a matter of fact, 
the conclusion the gentleman has just 
come to is not too farfetched if we 
look within the bill and take a look at 
the mandated commission within the 
bill, the mandated requirements for 
Members to be on the commission, 11 
commissioners. It is absolutely impera- 
tive by the language within the bill 
that 6 of the 11 commissioners will 
have to be people who have already 
been on record as being proponents of 
comparable worth. It is quite likely 
that what they are looking for then is 
a study that might generate their con- 
3 that it is a desirable alterna- 
tive. 

Mr. WALKER. Well, if I understand 
the gentleman, then what we have got 
happening here is we have an impar- 
tial study done by the Office of Per- 
sonnel Management. You have got an 
impartial study done by the very dis- 
tinguished Civil Rights Commission, a 
commission that we have often re- 
ferred to on this House floor over a 
period of years as being the ultimate 
arbiter of what is needed to be done in 
civil rights. You have got those two 
studies already in hand, paid for by 
the taxpayers. 

Now we have this study that is also 
going to be paid for by the taxpayers 
if we pass this legislation where they 
are driving the conclusion with the bill 
they are writing. 

In other words, it is not really a 
study. It is really an outcome that is 
predetermined by the legislation that 
we pass here so that they can trump 
the two studies that were done by im- 
partial panels. Is that what I hear the 
gentleman saying? 

Mr. ARMEY. Well, that is a conclu- 
sion that I think is not at all illogical, 
given the facts as I have seen them. 

Again, there is a missing link. I have 
no information by which I could argue 
against the gentleman’s conclusion be- 
cause I have not seen the committee's 
report. I have no idea what the com- 
mittee did examine by way of informa- 
tion before coming to the decision to 
vote this bill out and on to the floor. 

Mr. WALKER. Well, now, wait a 
minute. We have to have that report 
before we are going to consider the 
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bill. Does the gentleman mean we do 
not have a report from the committee? 

Mr. ARMEY. No. 

Mr. WALKER. Even though the bill 
has been scheduled on the calendar? 

Mr. ARMEY. No, because the chair- 
woman of the committee asked for and 
received a rule from the Rules Com- 
mittee today that waives that require- 
ment. 

Mr. WALKER. That waives the 
rules of the House? 

Mr. ARMEY. Yes. 

Mr. WALKER. Well, the rules of the 
House are very, very clear. We are sup- 
pose to have a report 3 days before we 
consider the legislation. 

Is the gentleman saying that the 
committee did not prepare that report 
so that we would have it to look at? 

Mr. ARMEY. Well, the committee 
making the request for the rule obvi- 
ously felt there was no need for the 
Members of the House to see the 
report that they made and apparently 
the Rules Committee agreed with 
them that we could go ahead with this 
legislation, whether the rest of us here 
in the House saw their report or not. 

Again, I have so many questions that 
I would like to have answered regard- 
ing even the proceedings of the sub- 
committee. 

Mr. WALKER. Well, does the gen- 
tleman suspect, as I do, that there 
might be things done in that report 
that they just as soon the Members of 
Congress not see? 

Mr. ARMEY. Well, the gentleman 
from Texas recognizes that when the 
Great Northern goes by at 70 miles an 
hour it is pretty hard to see every di- 
mension of that train that is sweeping 
on by. If you cannot slow down the 
train so the passengers can get on and 
take a look at what you are running, it 
is pretty easy to come to the conclu- 
sion that perhaps whoever is running 
the train does not want to look at it 
very carefully. 

Mr. WALKER. Well, let us under- 
stand now that we have a bill being 
brought before us that is an attempt 
to spend taxpayers’ money to trump 
two studies already done at taxpayers’ 
expense. It is being brought to us 
under a rule that waives the rules of 
the House with regard to the 3-day 
rule so that the Members will not have 
adequate time in order to study the 
committee report and that it is a bill 
being brought to us under circum- 
stances then that are less than desira- 
ble, just before the House is due to go 
on recess, so that the pressure will be 
not to even examine it very carefully 
with the amendment process. 

This gentleman begins to suspect 
that there is more to this than meets 
the eye. The gentleman from Texas 
has been most articulate in presenting 
to the House I think reasons for rais- 
ing questions about comparable worth. 

I will tell the gentleman that the 
comparable worth bill flew through 
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here in the last Congress just like the 
speeding train to which he referred. I 
think the bill was more than 400 to 6. 

I would tell the gentleman that I 
was one of those who made a mistake 
and voted yes when that train was 
coming through the last time. 


In large part, I think the gentleman 
has helped define some of the issues 
for us and he is to be congratulated 
for that. 

I must say, I am shocked beyond 
belief at the kind of process that is 
being used in order to deny this House 
an opportunity to fully study this 
issue before we get sucked into the 
process once again. 

I want to thank the gentleman for 
taking this special order. He has done 
a tremendous job in terms of outlining 
the issue. 

I think this body should understand 
that the proponents of this bill simply 
cannot allow their concept to stand 
the scrutiny of any particular body. 
When the Civil Rights Commission 
looks at it, when the Office of Person- 
nel looks at the concept, they find out 
it is pretty bad, so they write reports 
saying that we have to come back with 
another report that we have to waive 
the rules of the House to consider it 
on the House floor. I find it disgusting, 
and I thank the gentleman for yield- 
ing. 

Mr. ARMEY. Well, I thank the gen- 
tleman for his comments. I certainly 
would not disagree with them. 

Understandably, each and every 
Member of the House moves forward 
with their programs, with their initia- 
tives, with the greatest amount of con- 
viction and oftentimes courage, but it 
is the tradition of this House that we 
always give everything very careful 
and close scrutiny. That indeed is 
what I am working for here is to sug- 
gest to the Members of the House that 
we ought to hold up on this, study it, 
get the report of the committee and 
perhaps even see what these other 
commissions have studied. 

Mr. KINDNESS. Mr. Speaker, will 
the gentleman yield? 

Mr. ARMEY. Yes. 


Mr. KINDNESS. Would the gentle- 
man be able to tell me what the ra- 
tionale is for the appointment of a 
commission to contract to have a 
study done, a commission that does 
not exist today, other than what has 
been discussed here, that is, creating a 
commission that is aimed toward a 
particular result, I suppose. At least 
that has been inferred. If the Con- 
gress or a committee of it does not 
trust a study that has been done by an 
existing commission or contracted to 
be done for an existing commission for 
two or three or however many of the 
years may have been done, the Con- 
gress could contract for its own study, 
could it not? 
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Mr. ARMEY. Yes, it could. I think 
committees could do so. We could do 
so I am sure in other ways. 


The gentleman raises an interesting 
question, why commission a study? I 
do not know why that is necessary. I 
can think of a couple reasons that we 
may want a bipartisan commission and 
on the surface this looks like it could 
be that. 


We may want a commission that is 
composed of a definitive balance of 
the membership that are comparative 
worth advocates. 

On careful examination, it is almost 
impossible to come to any conclusion 
that this commission would be any- 
thing other than that, so it is possible 
that we might suggest that the fran- 
chising of a commission is an effort to 
shroud a little smoke around the 
whole venture. 

We have to remember that in Wash- 
ington State a commission was author- 
ized by the State legislature. It carrier 
out the study. It reported back the 
study. The State legislature accepted 
the study. Then an interest group, a 
collected body of workers, filed a class 
action suit against the State of Wash- 
ington and got into a case under the 
jurisdiction of District Judge Tanner 
where the plaintiffs made their case 
and the State’s 11 witnesses were dis- 
allowed from testifying and indeed the 
implementation of comparable worth 
was compelled onto the State of Wash- 
ington by the district judge, on the ar- 
gument that the authorization of the 
study and the acceptance of it was an 
admission of guilt. 

It is conceivable to think in terms of 
somebody understanding this process 
well enough to realize that if we could 
get this House to commission a study 
and move fast before, by the way, the 
appellate court looks at that Washing- 
ton case during the month of August, 
that we might be able to drop the Fed- 
eral Government into that same tar 
pit that the State of Washington now 
finds itself. That is a possible explana- 
tion for why we need the commission 
study and need the bill passed before 
the month of August. 

Mr. KINDNESS. Is the gentleman 
aware of any costs being associated 
with the appointment of a commis- 
sion, other than the contract cost for 
the study to be done? 

Mr. ARMEY. Well, again this is 
something I pored over in the bill and 
I did not find very clearly stipulated. 
It is language that runs in the basic 
genre of “such sums as are needed” 
kind of language, so the cost of the 
study is not clearly specified nor limit- 
ed in the bill, or the resolution, as I 
read it. 
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Mr. KINDNESS. But it is specified, 
is it not, that there would be one con- 
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tract for one entity to do the study. Is 
that correct? 

Mr. ARMEY. The commission is au- 
thorized to hire up to 5 expert wit- 
nesses. 

Mr. KINDNESS. But they would 
function together to perform this 
study, is that correct? 

Mr. ARMEY. That is not clear to 
me, and again, having no information 
on the manner in which these issues 
may or may not have been discussed 
within the committee, I have very 
little information by which to respond 
to the gentleman’s question. 

Mr. KINDNESS. Well, you are going 
to be considering this on Thursday, 
are you not, and so am I. We should 
know, should we not? 

Mr. ARMEY. Absolutely. There is 
no question about it. 

We have an hour for debate and 
time to discuss such amendments as 
one ruled germane. 

Mr. KINDNESS. I want to express 
my thanks and appreciation for the 
work the gentleman has done, if he 
will yield for just one moment further, 
in bringing these questions to light. 
Frankly, I do not feel very satisfied 
with the preparation that may be 
made by any of the Members of the 
House of Representatives between the 
time the measure came out of the 
committee and the time it is to be de- 
bated on the House floor with such a 
fuzzy picture presented on some 
pretty basic questions. So I appreciate 
the gentleman’s work in bringing 


these questions forward, and for 


taking this special order to emphasize 
them to the Members. 

I appreciate the gentleman yielding 
and thank him. 

Mr. ARMEY. I thank the gentleman 
and I appreciate his comments. 

I hope it is fair to characterize the 
gentleman’s comments as that you feel 
perhaps a little befuddled or perhaps 
overwhelmed. Let me remind you that 
I have a Ph.D. in economics, and I 
have studied the concept and the vari- 
ous notions and applications and argu- 
ments for comparable worth for sever- 
al years. And it falls exactly into my 
research area that I had at the univer- 
sity for 20 years. The dirth of informa- 
tion about this particular resolution, 
these particular hearings, these par- 
ticular amendments that move so fast 
has me, even with all of the substan- 
tial background that I have, and pro- 
fessional training that I have, feeling 
somewhat befuddled. So the gentle- 
man should not feel that the fault, or 
the confusion, or the reason for the 
confusion lies within himself. It lies in 
the very fundamental thing that this 
House is being asked to make a deci- 
sion that is basic to the nature and 
structure of the American economy 
and we do not have the information to 
make the decision. That is critical. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 
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Mr. ARMEY. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. Mr. Speaker, has the 
gentleman ever been told when we are 
going to get this report? 

Mr. ARMEY. No; I am sorry, I have 
not been. 

Mr. WALKER. Do you think from 
what you hear that we might have it 
available by the time we consider the 
bill? 

Mr. ARMEY. It is altogether possi- 
ble, and I do not anticipate having the 
report of the committee before we 
look at the bill on the floor. But again, 
we are not talking here about a very 
simple, easy, cut-and-dried issue. We 
are talking about an issue that people 
wrote Ph.D. dissertations on. 

Mr. WALKER. The gentleman him- 
self, who is a Ph.D., might have some 
ability to understand the language of 
the report if we had a report in front 
of us. But if I understand the gentle- 
man, we may not ever get a report be- 
cause we are waiving the requirements 
to have the report here. 

Mr. ARMEY. Certainly. And I would 
have the ability to understand the 
report if I could have the report, as I 
did finally when I got the report, by 
the way. By the way, it is not an easy 
thing to get your hands on the report 
that was done by the U.S. Office of 
Personnel Management with the new 
Director or Acting Director that we 
have there. This report is not emerg- 
ing in full view of everybody. 

But even then we were only made 
aware of the existence of this report 
by the Washington Times last week. 

Mr. WALKER. When did the com- 
mittee, if I can ask the gentleman, 
when did the committee complete its 
deliberations on this bill? 

Mr. ARMEY. I believe the full com- 
mittee completed its deliberations, 
which were very accelerated, on per- 
haps Thursday or Friday of last week. 

Mr. WALKER. Thursday or Friday 
of last week. So normally around here 
if you have a weekend like that, the 
committee goes ahead and prepares its 
report. By early in the week, we have a 
report available to us. 

I mean, that is done all of the time. 
As a matter of fact, we have had in- 
stances where conference committees 
have finished the night before and we 
have had a conference report on the 
floor by the next day. 

So this is not taking place here. We 
have got them hiding the report; is 
that what is going on? 

Mr. ARMEY. With all due respect, I 
think we want to be fair here because 
the sponsor of the bill, the subcommit- 
tee chairwoman I am sure, did not, if 
my understanding is correct, did not 
anticipate that the House would have 
a need for this report, because it was 
their anticipation that they would 
have this bill on the Suspension Cal- 
endar for today. So I am sure they felt 
there would be no need to get this in- 


July 30, 1985 


formation out to us, since I am confi- 
dent that their original plan was to 
have this moved very quickly on the 
suspension calendar where we would 
not stop and ask questions. 

Mr. WALKER. I think the gentle- 
man raises a point, however. The 
schedule was announced last Friday 
and the bill was announced last Friday 
on the schedule as being a bill that 
was not going to be on the suspension 
calendar, but was going to be on the 
regular calendar, subject to a rule 
being granted. That is the way in 
which I got the calendar last week. 

So having known that, it seems to 
me that under the normal process 
around here what you would have 
done is have the committee staff work 
this weekend getting the report ready, 
getting the report printed, and having 
it available to the Members at least by 
today when we went to the Rules 
Committee to ask for a rule. I mean, 
that is the way the normal process 
works. If they are not working under 
that process, then I have to believe 
that there is some attempt to try to 
hide from the House the information 
that is in that report, so that people 
like the gentlemen that might have 
some ability to understand what it is 
they are saying, cannot, in fact, have a 
chance to read through it thoroughly. 

Mr. ARMEY. I believe there would 
be some reality base for such a conclu- 
sion, and I certainly have no informa- 
tion by which to take exception to the 
suggestion the gentleman has made. 

Mr. WALKER. The Rules Commit- 
tee was not worried about that today? 

Mr. ARMEY. The motion was made 
and voted on, and the majority of the 
Members of the Rules Committee ob- 
viously had no concern because they 
voted to go ahead and waive the 3-day 
rule. 

Mr. WALKER. That is a problem we 
have around here too many times 
when the people who run this place 
and are concerned with scheduling, 
and concerned about rules, could care 
less about the rules of the House. 

I thank the gentleman. 

Mr. SWINDALL. Mr. Speaker, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Georgia. 

Mr. SWINDALL. Mr. Speaker, first 
of all, I want to commend the gentle- 
man for his appearance and testimony 
before the Rules Committee. I had the 
good fortune of hearing the gentle- 
man’s testimony. 

While I was there, though, I was 
puzzled by part of the bill I saw, and 
that is specifically in section 7, para- 
graph 3 of the bill, there is a restric- 
tion on what this commission, once 
formed, can and cannot do. Specifical- 
ly, if I remember the language correct- 
ly, the commission is prohibited from 
reducing salaries. Am I correct in 
that? 
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Mr. ARMEY. It can never reduce 
the salary, correct, or recommend the 
reduction of a salary. 

Mr. SWINDALL. Is that not kind of 
loading the deck on the front end? In 
other words, we asked for a commis- 
sion to bring back a disinterested, ob- 
jective report, and yet at the front 
end, there is a restriction that requires 
something irrespective of the conclu- 
sions that this commission may draw. 

Mr. ARMEY. And if you are an 
economist, and you are aware of the 
possibilities of the cost-push inflation, 
and especially the relationship of that 
through Government expenditures, a 
red flag immediately goes up that 
there could be a detrimental impact on 
the American economy from such a 
provision that allows Government em- 
ployees to have only pay increases. 

Mr. SWINDALL. If the gentleman 
will yield further, that is the kind of 
thing that concerns me. That type of 
language, I would dare say, most folks 
are not even aware is in the bill. I for 
one did not know it, but for the fact 
that I accompanied the gentleman to 
the Rules Committee, and for the first 
time saw a copy of the bill as pro- 
posed, and that jumped out at me 
simply because it does seem to appear 
that they are really not asking this 
commission to go out and come out 
with a disinterested, objective conclu- 
sion when you ask on the front end 
that certain things be restricted. 

Mr. ARMEY. I could not agree with 
you more. I have personally felt the 
handicap of the lack of information. I 
have pored over this resolution, word 
for word, and I have looked at it from 
every possible way trying to see any- 
thing such as you have mentioned. I 
feel rather inadequate. I have only 
been able to come up with 14 amend- 
ments. I wonder if I had full informa- 
tion such as the committee report per- 
haps if I might be able to make even 
more improvements in the legislation. 

Mr. SWINDALL. One other quick 
point that I wanted to raise, and that 
is under the rule there will be some 
issue as to the germaneness of a 
number of the issues, I would assume, 
that the gentleman intends to intro- 
duce. And unless you get a specific 
waiver in advance from the Rules 
Committee, which must be voted on by 
the Rules Committee, you may well be 
hampered when you come to the floor, 
even under an open rule, in terms of 
offering a number of the 14 amend- 
ments that you have already drafted. 
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The rule does have a germaneness 
requirement. Of course, any amend- 
ment we offer we also have to consider 
may be potentially ruled out of order. 
Again even trying to determine the 
germaneness of a suggestion I might 
have could be facilitated if indeed we 
had the report of the committee to 
check the considerations that were 
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given 
this. 

Mr. SWINDALL. I thank the gentle- 
man. 

Mr. ARMEY. It is a pleasure to yield 
to my good friend from Texas. 

Mr. BARTON of Texas. I want to 
thank my distinguished colleague 
neighbor in Texas for hosting this spe- 
cial order. I was back in the cloakroom 
and heard what Congressman SWIN- 
DALL was talking about and I assure 
you I plan to offer the amendment to- 
morrow or Wednesday or whenever 
the bill comes up for consideration, to 
delete section 7, paragraph 3, which 
prohibits the commission from doing 
anything that would require a de- 
crease in pay or decrease in grade in 
this study. If you are going to have a 
study and try to come up with some 
sort of a pay equity or comparable 
worth or whatever terminology you 
wish to use, if you really are trying to 
do if properly, obviously there are 
going to have to be adjustments made, 
and some of those adjustments would 
be downward as well as upward. So 
when you go in and load the deck that 
the only changes that could be made 
are up, you are not really being above- 
board, scientifically accurate or any- 
thing like that. I want to assure the 
gentleman I do plan to offer that 
amendment. I cannot imagine it would 
not be ruled germane, since it is an 
amendment to strike something from 
the bill. I believe that is about as ger- 
mane as you can get. 

I am going to work hard to make 
sure the amendment does pass. 

Mr. ARMEY. I thank the gentleman 
from Texas and appreciate your per- 
ceptiveness in spotting that and get- 
ting right to it. Let me again thank all 
you gentlemen for helping to clarify 
these issues. Let me address some of 
the things I am concerned about. 

I want, in fact I demand and I re- 
quire for people that are so close to 
me and for whom I have so much love 
as my own wife and daughter, that we 
have equal employment opportunity 
and equal pay for equal work. 

If there is anybody in this country 
today that is not receiving that, that is 
having the right abused, then I think 
it is incumbent upon the Federal Gov- 
ernment and its agencies to enforce 
that law and if indeed there is a fail- 
ure of the agencies of this Govern- 
ment to enforce that law, then that is 
where we should direct our energies. 

My concern is that the Federal Gov- 
ernment has limited resources. That is 
not a point always recognized around 
here, but nevertheless it is one that is 
true. If indeed we dissipate our re- 
sources in extending the scope of the 
law in an ambiguous and in an ill-de- 
fined and a controversial manner, will 
we not risk taking all of that Federal 
energy and all of that ability and all 
that authority that we could use to 
guarantee the right for equal pay for 
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equal work and equal employment op- 
portunity, could we not lose that 
trying to do what is impossible to do 
when we failed to do what it is impera- 
tive that we do? It is the working men 
and women of America and their 
rights, fundamental, guaranteed rights 
that were worked for so hard by so 
many that are in jeopardy by a contin- 
ued pursuit of this initiative. 

I will give you an example: In the 
State of Illinois, where they have tried 
this concept, it was determined that 
the nursing profession that was over 
70 percent staffed by women was suf- 
fering from discrimination in compari- 
son with the profession of prison 
guard, which was over 70 percent 
staffed by men. 

And even though the prison guards’ 
union had negotiated them a raise in 
pay for the following year, through 
the intervention of the equal pay, or 
the comparable worth act in that 
State, those guards lost their wage in- 
crease and their wages were frozen 
while the wages of the nurses were 
being raised. Now the people that suf- 
fered the most were the women 
guards, those women who had broken 
with tradition and found in the pur- 
sujt of higher wages a nontraditional 
female occupation, in response to the 
promise of all that legislation earlier 
passed. 

I yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. Is the gentleman 
saying that in this case the collective 
bargaining process was broken by the 
comparable worth concept? 

Mr. ARMEY. Again, this is another 
one of the questions we are addressing 
here. Apparently the whole process of 
collective bargaining can be in jeop- 
ardy here at least insofar as Federal 
contracts direct are concerned—Feder- 
al employees direct are concerned. But 
then who knows where it may go from 
there? 

Mr. WALKER. Let me understand. 
In other words, a union can go out and 
negotiate with their employer, come to 
some agreement within the collective 
bargaining process that has served 
this Nation pretty well over a period 
of time, with some problems but nev- 
ertheless served the Nation pretty 
well, then go out and negotiate, and 
then some paper-pushing bureaucrat 
from the Government can come along 
and simply negate the collective bar- 
gaining process using comparable 
worth as the hook on which to in- 
terfer? 

Mr. ARMEY. Absolutely. I mean, 
again we know that this problem has 
prevailed in areas where they have 
tried it in the past. We do not know 
for sure what will happen with this be- 
cause we do not have any information 
to make a decision or to make an ex- 
amination. 
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Mr. WALKER. Well, is there a pro- 
tection in the bill? 

Mr. ARMEY. None whatsoever. 

Mr. WALKER. There is no protec- 
tion in the bill that we are going to 
have to protect the collective bargain- 
ing process against this kind of situa- 
tion? 

Mr. ARMEY. No. 

Mr. WALKER. Let me make my 
point. I will tell the gentleman I am 
going to offer that amendment. I will 
get that amemdment drafted and I 
will get that amendment passed be- 
cause we are going to make doggoned 
certain that the collective bargaining 
process is protected under this thing. 
That is an atrocity that you are going 
to have a bunch of bureaucrats sitting 
around in Washington, DC, taking a 
look at contracts negotiated in good 
faith between employers and employ- 
ees and then some bureaucrat is going 
to come along and say, Oh, no, baby, 
you are not going to be able to do that, 
because we are beaking that contract 
before you even get a chance to have 
it go into effect.” There are a lot of 
people with a lot of hopes riding on 
that contract they negotiate in good 
faith and there is no way that some 
idiot here in Government sitting back 
with his comparable worth paper 
ought to be able to break that. I 
think that is an amendment that is 
needed. 

Mr. ARMEY. I applaud the gentle- 
man for his commitment and his con- 
viction. I can only say please do offer 
the amendment. If, indeed, it is not 
ruled nongermane you may, in that 
case, have a chance to protect these 
people who have chosen this bargain- 
ing process and their right to continue 
with that process. 

Mr. WALKER. The gentleman 
thinks if I would offer an amendment 
that would attempt to protect the col- 
lective bargaining process against in- 
terference by the comparable worth 
advocates, that they would rule that 
nongermane? 

Mr. ARMEY. Of course I could not 
begin to speculate on what would be 
the decision of either the Parliamen- 
tarian or the Rules Committee. But it 
is possible, in my estimation it is possi- 
ble, even probable, that your amend- 
ment could be ruled nongermane if 
you were to offer it. Now again that is 
my judgment. 

Mr. WALKER. We are going to try 
very hard to come up with a germane 
amendment in that case, because if 
the gentleman is correct that we al- 
ready have examples where the collec- 
tive bargaining process was broken by 
the comparable worth concept, and if 
in fact we are creating a study here 
that could lead to further interference 
with the collective bargaining process, 
we had better stem that flood right 
away and we had better make dog- 
goned certain from the outset that 
you do not get that kind of interfer- 
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ence. You know, it is my understand- 
ing that a bunch of the union bosses 
around this town are supporting this 
bill. I cannot understand, with their 
support, that they have not at least 
gotten the workers out across the 
country who are tied to those collec- 
tive bargaining processes, some protec- 
tion. In other words, what did they get 
for their support if they cannot even 
protect their workers against the in- 
terference of a bunch of Government 
bureaucrats? 
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Mr. ARMEY. Do you not suppose it 
is altogether possible: First, that 
either the train left the station so fast 
they did not know what the cargo 
being carried was; or second, since 
indeed some of these people, perhaps 
some of the people here in town that 
would be quickest to spot these prob- 
lems are some of the people who 
would be on the commission? 

Mr. WALKER. They probably have 
not seen the report, either. 

Mr. ARMEY. Well, again, I do not 
think that it is hard for me to under- 
stand who has got what information, 
All I know is that I have got very little 
information. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. ARMEY. And I am making a de- 
cision on Thursday that is going to 
affect the fundamental structure of 
employment practices of this country 
whether it be in the free market with- 
out unionization, or in the market 
where we have collective bargaining, 
any market system by which we tradi- 
tionally negotiate wages either individ- 
ually or collectively, is in jeopardy by 
this Act. 

Mr. WALKER. I bet there are a lot 
of union workers around the country 
that have not been told by their union 
that a bill is being endorsed that has 
the potential of breaking the union 
contracts that have been signed in 
plant after plant after plant across the 
country, where people may have 
walked a picket line in order to get a 
contract signed, and then you can 
have the Government bureaucrat step 
in and say, “Forget it guy, that con- 
tract is not valid because it does not 
meet our comparable worth criteria.” 

I will bet you that blue-collar work- 
ers and white-collar workers around 
the counry have no idea that the bill 
that we are about to consider on this 
floor jeopardizes that process and I 
think that they would be appalled to 
find out that it does. 

Mr. ARMEY. The gentleman, by the 
way, has given a graphic illustration of 
exactly the kind of class conflict that 
the Office of Personnel Management 
suggests may happen with respect to 
blue collar and white collar, because 
the evaluation procedures that we 
have seen so far in efforts to test this 
idea have demonstrated a clear bias in 
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favor of white-collar workers and the 
credentialism. 

That is to say, if indeed you have a 
college degree, you get more points 
than you would get if you had served 
an apprenticeship as a tool and die 
maker. You may be a very skillful ma- 
chinist who can cut an important piece 
of equipment down to the one one- 
thousandths of an inch and never 
make an error, that all the years of 
skill and training that went into that 
get very little consideration in this 
process that puts so much emphasis 
on the kind of credentialism that goes 
along with such things as college de- 
grees and so forth. 

Mr. WALKER. I know the gentle- 
man from Ohio [Mr. KINDNESS] is 
waiting, but let me just say to the gen- 
tleman: That is the problem. The 
paper-pushing bureaucrats who make 
these evaluations are white-collar 
workers themselves, and they tend to 
see things from their own standpoint 
rather than from the standpoint of 
the guy who works and sweats for a 
living in a factory somewhere or in a 
machine shop or in a foundry and so 
on; many of the people who are going 
to make the decisions have never been 
in a foundry, and have never been in a 
casting mill, or have never done any of 
that and have no idea what that job is 
all about and have no idea of the 
amount of training that might go into 
those kinds of positions and so they 
are making decisions based upon a 
lack of experience. 

So sure, they end up ruling for the 
kind of thing that they know, and not 
the kind of thing that they do not 
know. 

I thank the gentleman. 

Mr. ARMEY. The gentleman is abso- 
lutely right. 

Let me yield to the gentleman from 
Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. I realize his time is 
limited at this point, but I may have 
missed something, and I want to be 
sure that I understand how this legis- 
lation could have an effect in the pri- 
vate sector. 

I had not realized that it had the po- 
tential for being a union-busting bill 
until this discussion was being carried 
forward. 

How would the bill affect these rela- 
tionships of employer and employee in 
the private sector? 

Mr. ARMEY. First of all, by the ex- 
tension of the market. You know, the 
market is going to be there whether 
we try to overrrule it or not, in the 
first instance, even if it is confined to 
Federal employees. 

We have to understand that the 
Federal Government competes in the 
same labor market for the same 
people, the same skills, as General 
Motors or anyone else. So by exten- 
sion, the Federal Government being as 
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it is such an enormous employer, hires 
a large share of the market for any 
labor category out there, and any 
wage determination they make is 
going to affect that market. 

Second, as we know, and it is tradi- 
tion in this country that every, as it 
were bad practice that the business 
community obtains is one they learned 
from the Government; whether it be 
cost-plus pricing or any number of bad 
practices. 

The Government first takes a bad 
idea, or one that is counterproductive; 
innovates it, and then in effect 
projects that idea, either by way of 
gentle persuasion or sometimes by 
gentle fiat. 

We have to understand there are at 
least two references to civil rights leg- 
islation in H.R. 3008. Civil rights legis- 
lation is not directed at public employ- 
ees alone, but affects public and pri- 
vate employees. The passage of this 
may very well be construed, then, as 
an extension of existing civil rights 
legislation, a new concept of imple- 
mentation for existing civil rights leg- 
islation; I dare say it has even been 
suggested to be that in some of the 
discussions I have heard on the floor. 

And if that be the case, then we are 
all going to be stuck on the same stick, 
whether public or private. 

Mr. KINDNESS. Would the gentle- 
man yield further. Would he care to 
explain the possibility or potential for 
involvement of the employees of Gov- 
ernment contractors as an essential 
fallout of this legislation and whether 
perhaps the Davis-Bacon Act, which 
requires prevailing minimum wage 
being applied in Government con- 
tracts came into play directly, too? 

Mr. ARMEY. The gentleman has 
gotten into a real circular area here; in 
this case of the Government setting 
the wage and then the Davis-Bacon 
Act requires prevailing wage, which is 
generally understood to be a union-ne- 
gotiated wage, but if the union-negoti- 
ated wage is overridden by the compa- 
rable worth wage, it is difficult to see 
how anybody is going to come up with 
any wage except, I can almost predict, 
the blue collar worker is going to get a 
lower wage or a frozen wage, while 
some white collar worker gets some 
benefits. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. BARTON] is 
recognized for 60 minutes. 

Mr. BARTON of Texas. Mr. Speak- 
er, earlier this evening we heard from 
our colleagues about the anniversary 
of a very important agreement that is 
supposed to uphold the basic human 
rights. I refer to the Helsinki agree- 
ments that were signed 10 years ago 
today. 
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Of course, it has been made clear 
earlier this evening, the Communist 
countries of Eastern Europe, led and 
forced by the Soviet Union, have cyni- 
cally and blatantly violated the basic 
rights of free speech, free press, and 
the free exercise of religion. For this 
we rightly condemn them. 

The rights of the majority have 
been taken away by a tiny, ideological 
minority that is backed by the terrify- 
ing power of the state; the historic tra- 
ditions and practices of nations and 
peoples have been declared null and 
void by the fiat of a dictatorial body. 

This came home to me, Mr. Speaker, 
in a very personal way 3 years ago 
when I had the privilege to serve as a 
White House fellow for President 
Reagan. As part of that experience, 
myself and the other 13 White House 
fellows took a tour of the NATO coun- 
tries in Western Europe. 

Part of that tour was a stopover in 
West Berlin where we were able to 
view the Berlin wall up close and per- 
sonal” as they say on television, and 
we had a breakfast at a newspaper 
office that is built right on the wall; 
the newspaper building itself is a 13- 
story building. At the top of that 
building is a room with plate glass win- 
dows where you can look out; and the 
building is within 100 feet of the 
Berlin wall. 

We went up, before the breakfast, 
and we were able to look out; you 
could look over to the right and there 
was East Germany, East Berlin, and 
people were standing in lines; every- 
body was dressed in gray; there did not 
appear to be much friendliness, we did 
not see too many people smiling. 

We looked to the left and could see 
the people of West Berlin, and they 
were driving many makes and models 
of automobiles, modern clothes, and a 
lot of laughing and it just really 
brought home to me the difference be- 
tween living in a free society and the 
difference in living in a controlled soci- 
ety. 

At the end of the breakfast, our 
West German host said, “You Ameri- 
cans are always complaining about us 
here in Europe, that we don’t take our 
freedom seriously; that we don’t back 
you up.” He said, “You don’t have to 
worry about us, because every day we 
live with the fear and the threat the 
Soviet Union is going to come across 
that wall, or East Germany is going to 
come across that wall.” 
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Well, we are involved in a situation 
here in our own country that I think 
potentially could lead to the sort of 
situation that we have behind the Iron 
Curtain. We are here tonight to dis- 
cuss a blatant violation of one of our 
basic rights, and that is the right of 
free speech and free exercise of reli- 
gion. And keep in mind that in a to- 
talitarian society, as controlled by 


21591 


communism, there is no such thing as 
religion, there is no such thing as free 
speech and the exercise of religion. 

We, on the other hand, in this coun- 
try have always had a history of allow- 
ing free speech, free exercise of reli- 
gion. Our country was founded on that 
tradition. But we have gotten to the 
situation where, because of some very 
restrictive court rulings, the first one 
beginning in 1962, where our Supreme 
Court ruled unconstitutional the right 
of our school children to pray in the 
public schools, that one of these basic 
tenets of our free society has been 
taken away from us because a very 
tiny minority of our population is op- 
posed to the free exercise of prayer in 
the public schools. When I say a tiny 
minority, I would like to point out 
that many national polls, the latest 
one conducted last September, show 
that the American people favor by an 
over 80-percent margin the ability of 
our schoolchildren, if they wish volun- 
tarily, to pray in public schools. 

In my own district, a recent poll that 
I conducted back in the spring, shows 
that 68 percent of my district, the 
Sixth District of Texas, favors vocal 
voluntary prayer in the public school 
system. 

Because the American people have 
traditionally allowed and encouraged 
the free exercise of religion and the 
free exercise of speech, which included 
the ability to voluntarily pray in the 
public schools, and because ‘some of 
our court cases have restricted that 
right, many of my colleagues in this 
Congress and in previous Congresses 
have begun to try to reconstruct, to 
resurrect that basic American right. 
So far we have not been successful. 
My colleague from Ohio, the Honora- 
ble Tom Kinpngss, has got a constitu- 
tional amendment that is supported 
by the Reagan administration that 
would allow this basic right to once 
again be exercised in public schools. I 
would like to read Congressman KIND- 
Ness’ amendment. Very briefly, it 
states: 

Nothing in this Constitution shall be con- 
strued to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools. 

So this amendment does not estab- 
lish a state religion; this amendment 
does not require anyone to pray in 
school who does not wish ‘to; this 
amendment does not allow the Federal 
Government or the State government 
or any government to determine what 
shall be said or how it shall be said or 
even whether anything shall be said. 
It strictly and simply states that noth- 
ing in the Constitution shall be con- 
strued to prohibit individual or group 
prayer in the public schools or other 
public institutions. 
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Now, many may ask: Why do we 
have to resort to a constitutional 
amendment to accomplish such a 
simple and obvious task that so many 
of our citizens in this country approve 
of? And, quite simply, we have to 
resort to such a situation because this 
tiny minority in our country that I 
spoke of earlier, through parliamenta- 
ry procedures and other artifacts, 
have been able to prevent the Con- 
gress and the legislative bodies from 
doing what needs to be done. So I 
think it is very important this evening 
as we debate the issue that we high- 
light some of the things that need to 
be highlighted. 

This is not something that has just 
come along. The Northwest Compact 
of 1789, which was legislated and ap- 
proved by our Founding Fathers, who 
also wrote our Constitution, very spe- 
cifically allows for religion in public 
schools that are created in the North- 
west Territories. 

Many of our Presidents down 
through the years, both Republican 
and Democratic, have encouraged 
prayer. I would like to quote from 
President John F. Kennedy, in his in- 
augural address of 1961. He said: 

I have sworn before you and Almighty 
God the same solemn oath our Forefathers 
prescribed nearly a century and three-quar- 
ters ago, and yet the same revolutionary be- 
liefs for which our Forebearers fought are 
still at issue around the globe, the belief 
that the rights of many come not from the 
generosity of the State, but from God. 

Last evening I had the honor and 
the privilege to host the second 
annual prayer vigil in our Nation’s 
Capital. Last year Congressman 
Duncan HuNTER from the great State 
of California instigated this vigil, and 
we had decided that we are going to 
conduct a prayer vigil at least once a 
session in this body, in this building, 
until we are able to overturn the re- 
strictions that are on the ability to 
party in the public schools. And at this 
second annual prayer vigil last evening 
we had students from all over the 
United States. We had some students 
from the State of Alabama that had 
come, that had been prevented from 
praying in their schools on a voluntary 
basis, in spite of the fact that they got 
545 signatures out of a potential 549 
signatures in their school. This is in 
Leeds High School, in Leeds, AL. And 
because an attorney from the Ameri- 
can Civil Liberties Union threatened a 
lawsuit if they continued the volun- 
tary expressions of their faith, they 
were unable to do so. 

We had students from as close as 
McLean VA, right here near our Na- 
tion’s Capital, who tried to put a 
poster up on the school wall, telling 
other students that they were having 
a prayer group at an individual’s home 
in the evening, and they were prevent- 
ed from doing that, they were not ac- 
tually engaging in any kind of volun- 
tary prayer or religious ceremony or 
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religious meeting in the confines of 
Langley High School, they were 
merely putting a little poster up tell- 
ing students where to come later in 
the evening if they wanted to partici- 
pate in a prayer group. They were pre- 
vented from doing this. 

These kinds of examples could go on 
and on. But the main point is that we 
have got to realize that if we are going 
to maintain our freedom, we need to 
maintain the basic freedoms, and one 
of the basics is freedom of religion, 
freedom of expression, and to do that 
I think that we are going to have to 
get this constitutional amendment 
before this body in public debate. And 
if we can do that, we will be able to 
pass it overwhelmingly. 

Now, some may ask: What is the 
problem? Why can we not debate the 
issue in the Halls of Congress? 

The reason is because in order to get 
the amendment out into the public 
debate we have to get it out of com- 
mittee, and for reasons that are un- 
known to myself we have not been 
able to do that. 

Mr. ROBINSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ARMEY. I yield to my distin- 
guished colleague, the gentleman from 
Arkansas. 

Mr. ROBINSON, I thank my col- 
league from Texas for yielding. 

Mr. Speaker, I want to commend the 
gentleman, also our fine colleague, Mr. 
KINDNEsS, and Mr. SWINDALL and our 
other fine colleagues, for calling this 
special order tonight. 

You have put together a very fine 
factsheet, not only stating the legalis- 
tic arguments, but the commonsense 
approach and reference to why our 
children should be allowed to pray in 
school. 

I asked the gentleman to yield be- 
cause I would like to take part in the 
debate tonight and have my remarks 
directed toward what we can do. 
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Let me state at the outset that there 
are many on my side that want to vote 
for this amendment. However, we find 
ourselves in a position that we are 
being forced now to walk down to the 
well and sign a petition of discharge. I 
want you to know that I have signed 
that petition of discharge. It takes a 
little bit of courage to walk down and 
do that, because it tends to put one in 
disfavor with many of the committee 
chairmen. But at this point in time, if 
you look at the history of this institu- 
tion, if you look at the history of our 
Federal judiciary, one has to draw the 
conclusion that the Judiciary Commit- 
tee and the Federal courts comple- 
ment each other. 

One could say well, why are we not 
down here introducing legislation 
under article 3, section 1, which gives 
us the power to determine what the 
Federal courts can review. That all 
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sounds good, but the truth of the 
matter is when one introduces a bill 
that deals with the Federal judiciary, 
one immediately finds his bill going 
into the “Graveyard Committee; the 
Judiciary Committee. I certainly am 
not casting any aspersions toward the 
Judiciary Committee. We have some 
liberal Democrats as well as liberal Re- 
publicans on that committee. I am not 
just necessarily picking on them to- 
night, but the truth of the matter is 
the liberals cause most of the bills to 
be bottled up and buried in that com- 
mittee. 

In my opinion, we have a responsibil- 
ity at this point in time to bring this 
on the floor for a vote, because if we 
do not, I think the people of this great 
country, and we are only a couple 
States short at this time of the needed 
number, to call a constitutional con- 
vention. Once that happens woe be 
unto the Judiciary Committee and to 
the Federal courts. I make mention of 
that because I do not think that is 
necessary. When it gets to that point, 
it is a clear indication that we are not 
doing our jobs. That is truly represent- 
ing the people of this country. 

Gentlemen, let me share with you, 
and I truly believe this in the bottom 
of my heart, the people are right more 
often than we politicians and Federal 
judges, and they are crying out. Our 
young people, as you mentioned, are 
crying out: “Let us pray in the 
schools.” They are teaching us every- 
thing, basically, in school that we do 
not want to know anyway, about all 
the other secular problems. We want 
an opportunity to acknowledge that 
there is a God. We all grew up in 
schools in which we prayed. We even 
pledged allegiance to the flag. Our 
flag; our country. 

I want to close then allow any of my 
colleagues to ask me questions, by 
saying that I am proud tonight to be 
here. I know it is very seldom that we 
see someone on my side participate in 
a special order on that side, but I want 
to assure you, gentlemen, our party is 
made up of a lot of fine men and 
women, fine Christian men and 
women who want to do right. But they 
are a little bit concerned about what 
will happen to one if you step up and 
step out and you sign that petition. 

I want to assure my colleagues of 
one thing: Nothing is going to happen 
to us. The people of the Second Dis- 
trict of Arkansas elected me to repre- 
sent them. They did not elect the 
chairman of the Judiciary Committee, 
and he is a fine man; I do not have 
anything against him. I just do not 
agree with him politically; I do not 
agree with the way he runs his com- 
mittee. 

I want to say this, and I am directing 
my comments to my colleagues. The 
people of this country deserve the 
right to vote on this amendment. They 


July 30, 1985 


can vote on the amendment through 
their Representatives. I want to en- 
courage all of my colleagues please 
sign the petition of discharge. I hate 
that we have to go to this length to 
bring this bill out, but the truth of the 
matter is we do. We are going to see 
more petitions of discharge until some 
on that committee wake up and realize 
there are some of us sick and tired of a 
Judiciary Committee only looking out 
for the minority viewpoint. That is 
what we are confronted with here 
today. 

The Supreme Court could care less 
about the majority of the people in 
this country and- their viewpoints. 
They are more concerned about the 
minority. You brought up the ACLU. I 
had a strange letter from them and I 
am going to interject. this. I made 
some reference back in my district, 
about homosexuals. I got this scathing 
letter from ACLU, the same ACLU 
that went to Skokie, IL, and defended 
the Nazis, chastising me for making 
reference to homosexuals. 

After I thought about it, I started to 
call up the director of the ACLU and 
remind her that I had first amend- 
ment rights, but gentlemen, we are 
wasting our time when we argue with 
people like that. It is sort of like some 
of our judges. I have watched some of 
them up here. They walk around with 
these very expensive, $150 U.S. Gov- 
ernment briefcases, and they have got 
four U.S. Government pens in their 
pockets, and they have got a big, fat 
paycheck for the rest of their life, no 


matter what they do. When they open 
up their briefcases, there is nothing in 
there but a ham sandwich. 


Those are the type of people that 
are telling us that we cannot pray to 
God. Gentlemen we need to demon- 
strate to the Supreme Court and the 
people of this land that we are a re- 
sponsible body, both on my side and 
on your side. I think it is time that we 
vote on school prayer. I will guarantee 
you, if we ever get that bill out of com- 
mittee or any other bill and it comes 
to the floor, it will be like the vote 
today to stop funding abortions in the 
District of Columbia; it is going to 
pass. 

I want to commend you. I think you 
are doing something that should have 
been done a long time ago. It is not in 
a partisan way. I want to commend 
the gentleman. All of my colleagues 
should read your factsheet. I never 
knew that an “Aggie” could put some- 
thing together as well prepared as 
this. You did a commendable job, and 
I want to thank you for allowing me 
once again to interrupt your special 
order. I, for one, have signed the peti- 
tion, as I have stated. I, for one, if the 
bill is brought to the floor of this 
House, will very vociferously help you 
in debating for approval of this 
amendment. 
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Mr. BARTON of Texas. I want to 
commend the gentleman from Arkan- 
sas for participating in this special 
order and I want to assure the gentle- 
man that I have personally visited 
with many Members of your party, 
and this is a bipartisan effort. It has 
support on both sides of the aisle. Iam 
very confident that before this legisla- 
tive session is over, we will have the 
218 signatures necessary to get the 
amendment discharged from the Judi- 
ciary Committee, and we will be able 
to debate it. I look forward to working 
with my distinguished colleague from 
Arkansas on the bill. I am sure that we 
will have much success. 

I yield to the gentleman from Penn- 
sylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I thought it was significant that he 
started off his remarks referring to 
the Berlin Wall, because the oppo- 
nents of school prayer have also erect- 
ed a wall. It is called the wall of sepa- 
ration between church and state. 

They have said that we have a “con- 
stitutional“ wall of separation in this 
country. Well, I have gone back to the 
Constitution on numerous occasions, 
and I have read the phrases in the 
Constitution that refer to religion in 
the first amendment. It says, and I 
have it right here in front of me, it 
says: 

“Congress shall make no law respect- 
ing an establishment of religion or 
prohibiting the free exercise thereof.” 

Now, what the opponents of school 
prayer have done over the years is 
they have taken the first phrase there, 
“Congress shall make no law respect- 
ing an establishment of religion,“ and 
they have said that that erects a wall 
of separation. Now, the wall of separa- 
tion was in a letter that Jefferson 
wrote at one point in his career. He re- 
ferred to a wall of separation. They 
have taken that letter and transposed 
it into the Constitution, ignoring the 
second part of the first amendment 
with regard to a religion, where it 
says: or prohibiting the free ex- 
ercise thereof.” The part of the 
amendment to which the gentleman 
from Texas referred. 

I think it is important to recognize 
that the opponents of school prayer 
want to ignore the fact that Congress 
is supposed to make no law prohibiting 
the free exercise of religion, and have 
concentrated purely on the clause 
with regard to establishment of reli- 
gion. And have said that the clause 
with regard to establishment is far 
more important than the free exercise. 
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I would contend that if you go back 
and look at the whole history of the 
Constitutional Convention, if you take 
a look at the entire pattern of the for- 
mulation of the Constitution and of 
the laws of the land early, you find 


21593 


out that the free exercise clause was, 
in fact, what our forefathers were at- 
tempting to put in place as a perma- 
nent part of the body, and that the es- 
tablishment clause was tied directly to 
the free exercise clause; that their ex- 
perience with the Church of England 
was such that they wanted to make 
certain that there was no doubt that 
there should not be a state religion 
that prohibited the free exercise of re- 
ligion. 

We have turned the whole thing on 
its ear in recent years in this country. 
We have had the establishment clause 
driving the free exercise clause and, in 
fact, driving it out of existence, be- 
cause with regard to public institu- 
tions and with regard to public bodies, 
we now have a situation where we are 
saying that the free exercise of reli- 
gion is to be prevented. 

Mr. BARTON of Texas. I would 
agree with the gentleman from Penn- 
sylvania and would think that if our 
Founding Fathers were here today, 
they would be appalled at the way the 
Constitution has been interpreted by 
the Supreme Court. As it is, I would 
assume that they are turning over in 
their graves because a nation that was 
founded on religious freedom, that our 
Founding Fathers, many of them, 
came to this country because they 
could not have religious freedom in 
Europe, and to realize that in our 
public schools today we cannot even 
recite nursery rhymes, and I have 
some examples that later in the 
evening I am going to recite that have 
been ruled as unconstitutional and as 
some sort of a prayer, they would be 
totally appalled, and I am so glad to 
have the support of the gentleman 
from Pennsylvania for this amend- 
ment and throughout this great coun- 
try, because as the gentleman from 
Arkansas stated, if we can get the 
amendment onto the floor of the 
House, it will pass because the people 
of this country so overwhelmingly sup- 
port it. 

Mr. WALKER. The gentleman is ab- 
solutely correct, and I thank him for 
taking this special order to help define 
the issue. 

Mr. BARTON of Texas. I would like 
to yield to my distinguished colleague, 
the gentleman from Georgia [Mr. 
SWINDALL]. 

Mr. SWINDALL. I thank the gentle- 
man for yielding, and I want to thank 
you for taking this special order be- 
cause I am one of those individuals 
who is on the Judiciary Committee. 
One of the reasons that I selected the 
Judiciary Committee as a choice 
among the various committees in this 
House was my concern about this spe- 
cific issue, as well as my concern about 
the abortion issue. Both of those, as 
the gentleman from Texas knows, 
presently are before our Judiciary 
Committee. 
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I came tonight to speak for the 
simple reason that I have yet to have 
the opportunity to address the bill of 
my colleague from Ohio in that Judici- 
ary Committee, so I come here tonight 
and I would like to just expound a 
little bit more on the point that the 
gentleman from Pennsylvania made 
with respect to understanding the first 
amendment, because unquestionably, 
if you look at the first amendment, 
and I found this in running for office 
as I would talk to individuals, there is 
a great deal of misunderstanding 
about what the first amendment says 
to begin with. As he pointed out, it 
says Congress shall make no law re- 
specting an establishment of religion. 

When I first read that in my consti- 
tutional law class a number of years 
ago, the first thing that I decided to 
do was to check to see what the word 
“establishment” meant. One of my 
habits is not to go to some great legal 
treaties but, rather, just to go to a 
common dictionary. I went then to the 
Webster Seventh New Collegiate Dic- 
tionary, last edited in 1970, and I 
found there under the word estab- 
lishment” that the first definition was 
“something that has been estab- 
lished,” and the second definition is, 
“established church.” 

I did not know exactly what estab- 
lished church meant so I went and 
found right above it established 
church, and it says, “a church recog- 
nized by law as the official church of a 
nation and supported by civil author- 
ity.” 

In that context, it became very obvi- 
ous what the drafters of the Bill of 
Rights intended. They did not want to 
see repeated in these new states the 
same problem that they had had in 
England where there was, in fact, an 
established church supported and fi- 
nanced by the state. But also they 
were concerned about the freedoms of 
religion and exercising it, and there is 
a world of difference between freedom 
of religion and toleration of religion. 
We did not want to be merely tolerant 
of other religions; we wanted individ- 
uals to be able to exercise their par- 
ticular religious beliefs and creeds 
without any restraint, and it was for 
that purpose that the first amend- 
ment was drafted. 

It was ratified in 1789, in September 
1789, in this Congress, and on the 
same day that it was ratified, interest- 
ingly enough, Congress also estab- 
lished a national day of prayer and 
fasting. I say that because another 
lesson I learned in law school was, if 
you want to find the intent of a bill, 
lest there be any ambiguity about the 
bill itself, look at the surrounding dis- 
cussion at the time the bill was passed. 

When the first amendment to the 
Constitution was passed, on the same 
day if they established a national day 
of prayer and fasting, very clearly it 
could not have been their intent for 
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the first amendment to mean what the 
Supreme Court has now read into it. 

I would like to show you the absurdi- 
ty of the most recent Supreme Court 
decision by reading just the first page 
of Chief Justice Burger’s dissent, be- 
cause I think he says it far more elo- 
quently than I could. There, and I am 
quoting, he says: 

Some who trouble to read the opinions in 
this case will find it ironic, perhaps even bi- 
zarre, that on the very day we heard argu- 
ments in this case the court session opened 
with an invocation for Divine protection. 

Across the park, just a few hundred yards 
away, the House of Representatives and the 
Senate regularly open each session with a 
prayer. These legislative powers are not just 
one minute in duration, but are extended 
thoughtful invocations and prayers for 
Divine guidance. They are given, as they 
have been given since 1789, by clergy ap- 
pointed as official chaplains and paid from 
the Treasury of the United States. 

Congress has also provided chapels in the 
Capitol at public expense where Members 
and others may pause for prayer and medi- 
tation, or a moment of silence. 

Inevitably, some way is bound to say that 
the court’s holding today reflects a belief 
that the historic practice of the Congress 
and this court is justified because Members 
of the Judiciary.and Congress are more in 
need of Divine guidance than our school- 
children. Still others will say that all this 
controversy is much ado about nothing, 
since no power on earth, including this 
court and Congress, can stop any teacher 
from opening the day of school with 
moment of silence for pupils to meditate, to 
plan their day, or to pray if they voluntarily 
elect to do so. 


The point I would like to make is, 
that is an argument that we hear quite 


frequently, but I would also like to 
remind individuals who make that ar- 
gument that that argument is equally 
applicable today in the Soviet Union, 
behind the Iron Curtain, where in fact 
you may pray wherever and whenever 
you want to, provided you do not let 
anybody know about it. 

That is precisely the problem that 
we are trying to deal with here to- 
night, and that is, America was found- 
ed on the precept that you do not 
have to do these types of things in 
secret. 

One of the points that I would also 
like to make is that there is a great 
deal of lack of understanding about 
what we mean when we use the term 
“prayer in school.” Are you for prayer 
in school? I found that because I have 
found that for as many individuals 
who asked me my opinion on school 
prayer, there are probably at least 
that many separate definitions of 
what prayer in school means. 

Let me just take the correspondence 
that I received only last week from 
one of my constituents, and in it she 
was basically chastising me for a state- 
ment that had appeared in one of the 
local papers, and in it she says, “The 
interview reads ‘He thinks everyone 
agrees there should be prayer in 
schools.’ The question is what form it 
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should take,” and then at that point 
she goes on to blast me about making 
that statement and being presumptu- 
ous. But then in the same paragraph, 
she says, “A child can pray individual- 
ly in school any time he or she likes, 
and I agree with that,” she says. 
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My point is, after telling me that my 
statement when I said that we all 
agree that children should be able to 
pray in school, it is just a question of 
in what form, she then goes on to say 
that she disagrees but then says she 
does agree that children should be 
able to pray in school. 

What I am trying to get at is that we 
have this misperception, because in re- 
ality I think that what people are 
dealing with are two extremes of the 
argument. There is one extreme, and 
it is an extreme that we must admit 
that we took in this country for a 
number of years where we decided the 
verbiage, the time, the method and 
the manner of prayer. Obviously, that 
is something that I disagree with be- 
cause I do not want my children pray- 
ing based on what some legislative 
body may dictate to be the verbiage of 
a prayer. Some might ask why I would 
do that, and I would say that it has to 
do with Scripture. If you go back to 
Matthew 6—and I will be very brief— 
there is an admonition there. In verse 
5 it says, “When thou prayest, thou 
shall not be hypocritical, for they pray 
standing in synagogues and on the 
street corners that they may be seen 
by men.” It goes on to say that basical- 
ly we should not pray with vain mean- 
ingless repetition. I agree with that. 

But there is a further extreme and 
that is the extreme that the pendulum 
has now swung to where basically we 
say, “You may not pray because of 
this cloak of neutrality that the Jaffry 
versus Wallace court decision deals 
with.” And as Justice Burger goes on 
to state, he says we have taken that 
cloak of neutrality and in fact turned 
it into a sword of hostility, where now, 
again, without getting into great 
detail, it is very obvious that the ex- 
amples you mentioned here tonight 
are happening throughout the United 
States. 

I was a young life leader in the At- 
lanta area for 8 years. In that position 
I dealt with a least five separate high 
schools, and in each of those high 
schools I was told that the administra- 
tors and the teachers were operating 
in a climate where they were very un- 
comfortable because they were not 
sure under this new state of the law as 
interpreted by the Federal courts—and 
there was a Federal court decision in 
Atlanta, in Clayton County that went 
far further than the Jaffry case—and 
under those circumstances they were 
uncomfortable and, as a result, in spite 
of the fact that they did not want to 
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do so, they had to begin to restrict re- 
ligious freedoms and activities. 

And it is for that reason that I came 
tonight to say that I do not want to 
support either extreme. But what I do 
want is to see that basic freedom 
return to this country, and the Presi- 
dent’s language that has now been of- 
fered by way of an amendment by Mr. 
KINDNEsS states it exactly the way I 
believe 99 percent of all Americans, if 
they are fair and honest with it, would 
like to see it stated. 

Mr. BARTON of Texas. I would like 
to thank the gentleman for his com- 
ments. 

I would like to point out that one of 
the problems that we have when we 
mention the word “prayer” is what is 
the definition of prayer. Some view a 
silent meditation, a silent thought to 
be a prayer. Others feel that prayer 
involves a vocal expression of religious 
sentiment. 

And what Congressman KINDNESS’ 
amendment does is it says we do not 
have to worry about the definition ba- 
sically, that we cannot prohibit it, 
nothing in the Constitution shall pro- 
hibit. That way whether you believe as 
some do that silent meditation is 
prayer or whether you feel that you 
need to vocally express one’s self in 
order for it to be a prayer, it really 
does not matter. 

I am thankful that the gentleman 
from Georgia would come and quote 
from the most recent Supreme Court 
case, and would hope that if we have 
time he could actually quote the law 
from the State of Alabama that was 
struck down. 

Mr. SWINDALL. If the gentleman 
would yield, I think that it would be 
very relevant right now because that 
law was simply for a moment of si- 
lence or in the disjunctive, voluntary 
silent prayer. 

So we are not dealing with the same 
issue that came before the Supreme 
Court in the Engel versus O’Hair case 
in 1962. We are now talking about the 
precise issue. Can you voluntarily and 
silently meditate or pray in a school? 
And the Supreme Court says that in 
this country you may not. 

Mr. BARTON of Texas. That is a 
very good point. 

I would be happy to yield to my dis- 
tinguished colleague from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding and for taking this 
time, and also all my other colleagues 
for the efforts they put out. 

As I walked into the Chamber I was 
listening to the gentleman from Geor- 
gia [Mr. SwINDALL] and it appeared to 
me that he was talking about the con- 
fusion that presently reigns through- 
out America’s school systems about 
what you can and cannot do. I think it 
is the most misunderstood concept in 
America today in our education 
system. It is, what is the separation 
between church and state? That is 


CONGRESSIONAL RECORD—HOUSE 


what makes the teacher feel con- 
strained to stop the little girl from 
saying her rosary on the school bus on 
the way to school, because somewhere 
she heard about the separation be- 
tween church and state and there is a 
symbol of church, and this is the state 
and, therefore, I must stop her. 

I think that is the precise reason 
that we need Mr. KINDNESS' resolution 
to pass, so people know what you can 
do. 

Many times Members get up on the 
other side of the aisle and say, “But 
you can already do this.” Well, that 
may be true that you can do a lot of 
things in school. Perhaps I think that 
JohN McCatin mentioned in his prison- 
er of war camp in North Vietnam they 
had the right to silent prayer essen- 
tially. But most teachers do not know 
what you can do and what you cannot. 

Mr. BARTON of Texas. If I may in- 
terrupt, one sometimes wonders what 
some of our colleagues would do if 
they could control the mind. It is im- 
possible even given our highly ad- 
vanced state of technology to control 
what one thinks. They have to allow 
us to pray silently now. But one does 
wonder if we had the technology and 
the ability as in George Orwell’s 1984 
to read people’s thoughts, there might 
be an effort by some in our society to 
also control that. 

Mr. SWINDALL. Mr. Speaker, will 
the gentleman yield? 

Mr. BARTON of Texas. I yield to 
the gentleman. 

Mr. SWINDALL. I would like to re- 
spond to something the gentleman 
said about the separation of church 
and state, and it was raised previously 
by the gentleman from Pennsylvania, 
about the origination of that phrase. 

It was originated in 1802, in January 
when Thomas Jefferson wrote to a 
Baptist church in Danbury, CT, that 
was very concerned about the Federal 
Government, this new creature that 
was little understood, coming in and 
getting involved in their affairs. 

Interestingly it was that phrase that 
was years later drafted by the Su- 
preme Court, but at the time that the 
Constitution and the Bill of Rights 
were drafted, Thomas Jefferson was 
not even in this country. He was in 
France. So he certainly could not have 
intended for that to in any way be im- 
plied into the first amendment as now 
the Supreme Court has so generously 
done for us. 

One other point I would like to make 
is it says, “Congress shall make no law 
respecting establishment of religion.” 
Congress had never made any laws in 
this area. It is the Supreme Court that 
is making these laws. I think that is a 
very relevant point. Why in the world 
is the Supreme Court making these 
laws, and why is it that some of our 
liberal friends who believe that this is 
the greatest debating society and 
should be open for all types of debate 
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using this closed rule that will not 
even let us bring forth things here in 
the regular business, when in fact they 
are the ones that so frequently say 
that we ought to debate these issues 
openly. 

Mr. BARTON of Texas. I think that 
is an excellent point the gentleman 
makes, and it brings out the point that 
the reason that we feel, some of us 
feel, we must resort to a constitutional 
amendment because we have decided 
that is the only piece of law in this 
country that the Supreme Court holds 
higher than itself and, if we could 
change the Constitution, then they 
would have to agree that our school 
children could voluntarily pray in 
school. 

Mr. SWINDALL. Is it not true that 
if we were to pass a bill other than a 
constitutional amendment that under 
the various lines of cases from Engel 
versus O'Hair forward that it itself 
would be held unconstitutional by the 
Supreme Court? 

Mr. BARTON of Texas. That is my 
understanding, although I am not an 
attorney, but in reference and in con- 
versations with those who are, that is 
the understanding that I have. 

I see the distinguished gentleman 
from New Hampshire. I understand 
the gentleman has some very specific 
comments that the gentleman would 
like to make about this issue. Before 
the time gets away, I would like to give 
the gentleman that opportunity. 

Mr. SMITH of New Hampshire. I 
thank the gentleman. 

I am very pleased to participate and 
I want to commend the gentleman for 
bringing this matter to the national 
attention, and I commend my col- 
league, Mr. KINDNESS, for introducing 
this amendment. 

I think that one of the frustrating 
things that I dealt with not only as a 
Member of Congress, but for years 
watching the operation of Congress 
before I had the privilege of being 
elected to serve here was watching this 
particular issue be thwarted by a small 
group of individuals in this Congress. I 
point out that I believe the American 
people are very much aware of this. 

It is ironic that just today I received 
my own survey back in my district on 
this particular issue and I share this 
with the gentleman and some of my 
colleagues. Our polling came back, and 
the question was very simply, do you 
support the right of voluntary prayer 
for children in public schools? The 
answer was 84 percent in favor. I think 
that pretty much falls in line with the 
statistical information that you gave 
at the beginning of your special order. 

I think that the interesting thing 
when we look at it—Mr. WALKER made 
the point about we should not be de- 
nying the free exercise thereof—when 
you really stop to think about this it 
goes much beyond denying the free 
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exercise of little children to bow their 
heads in voluntary prayer at the be- 
ginning of a school day. We are really 
saying if we cannot support this 
amendment and we cannot even allow 
it to be debated on the floor of this 
Congress, what we are really saying is 
that these children are threatening, 
these little children who cannot pray 
in school and cannot bow their heads 
in silent prayer or bow their heads and 
say a vocal prayer voluntarily, we are 
sayng that they are a threat somehow 
to the U.S. Constitution. 
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Think of that. With all of the prob- 
lems we have today in Central Amer- 
ica, and the Soviet Union, and all of 
the deficits, and all of the problems we 
have we are now saying that little chil- 
dren saying a voluntary prayer in 
school is so critical, and is such a 
threat to the constitutional process 
that we will not allow it to be debated 
on the floor of Congress. 

I hope that the American people are 
going to be looking at this situation 
and looking at individuals who are 
serving in this body and judge them 
on the basis of this kind hypocrisy. I 
would be specific and say when I say 
hypocrisy, I mean hypocrisy. 

The President of the United States 
takes an oath of office. He is a part of 
this Government, elected by the 
American people, and at the end of 
that little oath, he says, So help me 
God.” 

Right behind the gentleman and 
behind the Speaker’s chair are four 
words “In God we trust.” That same 
phrase “In God we trust” is on our 
coins. 

When we go into court, we swear to 
tell the whole truth, nothing but the 
truth, so help us God. 

You know, it really is hypocrisy, and 
many Members in this body attend a 
prayer breakfast pretty much on a 
weekly basis. I find it ironic that some 
of those Members who attend that 
breakfast cannot see fit to support our 
discharge petition. 

I think the hypocrisy runs rampant, 
and I really believe that the American 
people want this bill. And I certainly 
commend my colleague for putting it 
out here for all of us to see, and I 
would encourage all of us to devote 
our energies to getting this discharge 
petition signed, and get this thing out 
on the floor, as my colleague from Ar- 
kansas, Mr. ROBINSON, said earlier, get 
this thing out on the floor where we 
can get a vote on it up or down. I 
think that one of the real problems in 
this body is the fact that there is a re- 
luctance on the part of some people in 
it to not allow us to have our say on an 
issue. 

As I said earlier, if little children 
bowing their heads in voluntary 
prayer is a threat somehow to Ameri- 
can society, or to our whole constitu- 
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tional process, then we are really in 
bad shape. 

Again, I want to compliment my col- 
league for calling this special order, 
and I am pleased to be a participant. 

Mr. BARTON of Texas. I would like 
to thank the gentleman from New 
Hampshire for participating. I would 
like to point out to some of my col- 
leagues who may not know what a dis- 
charge petition is, that basically all 
one has to do, if you are a Member of 
Congress, and you are in favor of a 
particular piece of legislation, you 
merely go to the desk, right over here 
to my right, in this particular case it is 
discharge petition No. 1, and you sign 
your name on the line, and that says 
that you agree with whatever the 
piece of legislation is that you are at- 
tempting to get discharged from the 
committee. And you feel that it should 
be debated on the House floor. 

There are evidently some of the 
Members of this body who do not un- 
derstand that, and I am sure that once 
they do, they will be happy to sign the 
discharge petition. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I am happy 
to yield to my distinguished colleague 
from California [Mr. HunTER]. 

Mr. HUNTER. I thank the gentle- 
man for yielding. Something that my 
colleague from New Hampshire [Mr. 
SMITH] said, raised a note in my con- 
sciousness. I know I have a number of 
military bases in my district, and we 
have a number of churches in our mili- 
tary bases which I think, strictly 
speaking under this interpretation 
that has been in place on our school 
system with regard to school prayer 
probably are considered unconstitu- 
tional under that interpretation, be- 
cause there is nothing more represent- 
ative of the State than a military in- 
stallation. Yet, we could not survive 
but for our churches on our military 
installations and bases, and involving 
our churches, and our synagogues. We 
could not survive because those people 
have to go out on a daily basis, even 
during peacetime, and undertake very 
strenuous, very dangerous activities. 

If you have ever watched a carrier 
operation, night operation when the 
crew is out there on the decks of a car- 
rier, and those F-14’s are shooting off 
of there, very few ships or carriers go 
their tour of the Indian Ocean with- 
out having at least one plane go down 
and one or two people killed. It is a 
part of the job. One of our Blue 
Angels was killed the other day in a 
collision during one of their shows 
that they put on just in peacetime. 

And yet, if you look at the chal- 
lenges that our school children are 
facing now that we never saw, the 
drug challenges, and the challenges of 
promiscuity, and all of the things that 
they are facing, that are driving young 
people to a high rate of suicide, and 
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high rates of pregnancy, high rates of 
drug addiction, they face immense 
challenges at least equal to those 
faced by our military people who we 
realize must have, even though they 
are on military, State-owned bases, 
must have access to a place to worship. 
Yet we deny our children that sort of 
faith and strength. 

They made a sweep in my schools, 
some of my schools in San Diego re- 
cently. We did not think we had a big 
drug problem. We found an enormous 
drug problem. We found an average of 
one dealer per classroom. So in some 
San Diego high schools, there is one 
dealer per classroom, but you cannot 
have one prayer per classroom. 

Mr. BARTON of Texas. Or Bible 
either, as I understand it. 

I thank the gentleman from Califor- 
nia. I especially want to thank him for 
beginning last year the prayer vigil. I 
say to my colleague from California, 
Congressman HUNTER, that was a tre- 
mendous idea on your part, and it is 
something that earlier I said I would 
host this year, and I am willing to host 
it as many years as necessary until we 
can get this issue resolved. I want to 
thank you for your leadership. 

Mr. HUNTER. If the gentleman will 
yield further, it looks to me like you 
have the swing of things now. 

I understand the gentleman from 
Texas, Mr. DeLay, is going to recite 
some of the Federalist Papers here 
shortly, and so we can all understand a 
little bit more about our Nation and 
our roots. 

Mr. BARTON of Texas. We all wait 
with anticipation to hear the remarks 
of my distinguished colleague from 
Texas [Mr. DeLay). 

Mr. SMITH of New Hampshire. Mr. 
Speaker, will the gentleman yield? 

Mr. BARTON of Texas. At this time, 
I yield to the distinguished gentleman 
from New Hampshire [Mr. SMITH]. 

Mr. SMITH of New Hampshire. I 
think it is interesting to point out 
some of these local decisions, and 
some of these decisions that have been 
effected at the local level in these last 
15 to 20 years in this so-called move- 
ment away from prayer in school. It is 
interesting, in an effort to avoid dis- 
putes around the country, local juris- 
dictions have passed statutes which 
have, among other things, forbidden a 
minister to pray at a public school 
sporting event. That is one. Secondly, 
forbidden religious leaders to attend a 
public school function. And thirdly, 
barred religious-affiliated counselors 
from meeting with public school stu- 
dents. 

I think a constitutional amendment 
is necessary to reverse these atrocities, 
and I cannot believe that we have to 
have it to do that. That in itself is a 
disgrace. But we need it. 
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I would just point out one final com- 
ment. I know my colleague is anxious 
to speak. 

I pointed out earlier the phrase “In 
God we trust” is up on the wall behind 
the gentleman in the well. If the gen- 
tleman would look straight ahead, 
back up over the gallery, the greatest 
lawmaker of all time’s picture is on 
the wall, Moses. Again, repeating my 
point of hypocrisy, I think it is hypoc- 
risy, and any individual who stands in 
the well of this body and opposes what 
we are trying to do, which is merely 
have voluntary prayer in public 
schools, in my opinion, is guilty of hy- 
pocrisy when they can stand between 
those two, one a phrase and one an in- 
dividual who was the greatest lawmak- 
er of all time, stand between those two 
and make those comments. I think it is 
asad commentary on America. I think 
it is a sad chapter in a book on Amer- 
ica, and I think we ought to close it, 
and get Madelyn O'Hair out of the 
book. Let us end the chapter, and let 
us start the new chapter in a new 
book, and get on with the problems 
that we have to deal with in this coun- 
try that are critical problems, and not 
have to worry about something that 
we should never have lost in the first 
place. 

Mr. BARTON of Texas. I totally 
agree with the gentleman’s senti- 
ments, and I would like to point out 
that the first order of business every 
day that this body meets is to begin 
with a prayer. Sometimes it is a 
Protestant prayer, sometimes it is a 
Catholic prayer, sometimes it is a 
Jewish prayer. Whatever, but that is 
the first order of business every time 
this body is opened for business. 

I thank my colleague from New 
Hampshire for his comments. 

Mr. COBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BARTON of Texas. I recognize 
my distinguished colleague from 
North Carolina [Mr. COBEY]J. 

Mr. COBEY. I thank my colleague 
for the recognition, and for taking this 
special order, for caring so much about 
your country that you would provide 
leadership on this issue. 
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It is difficult to even comprehend 
the fact that we are even having this 
special order and having to debate this 
issue given the rich religious history of 
this country and how God has so 
blessed this country. But I think it is 
symbolic of the very moral erosion of 
our country which is reflected in all 
sorts of perversion that we are having 
to deal with. Our Pledge of Allegiance 
to the flag acknowledges “One Nation 
under God.” We have heard our col- 
leagues say earlier that our motto, “In 
God We Trust” is right above the 
Speaker’s chair there tonight. It is 
also on our coins. Today both the Con- 
gress and the Supreme Court invoke 
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God’s name and ask his blessings at 
the opening of their session. And until 
1962 there was a widespread practice 
of allowing prayer in our public 
schools. 

This practice was not performed, I 
believe, to coerce anyone to any par- 
ticular beliefs. It is a significant part 
of our Judeo-Christian beliefs upheld 
in this country. Prayer was banned 
from the public schools in 1963 by a 
Supreme Court decision. Madelyn 
Murray O'Hair filed the suit which 
brought about the banning of school 
prayer in our public schools. She was 
furious that students had to recite a 
prayer at the beginning of each day. 
Now the reference I have is on this 
little card that I have carried around 
as to the school prayer that they had 
to recite. It was: “Almighty God, we 
acknowledge our dependence upon 
thee and beg Thy blessings upon us, 
our parents, our teachers, and our 
country,” followed by a silent period. 

Her son, Bill Murray, was a 14-year- 
old freshman at Woodburn Junior 
High School in Baltimore. Bill Murray 
recently revealed in a news conference 
that his mother’s real basis for the 
suit was her own active commitment 
to the Communist causes and encour- 
agement from the Soviet Embassy of- 
ficials. And this same Bill Murray 
whose name was used in the suit is ac- 
tively, I might say, fighting to restore 
voluntary prayer in the schools. And 
he has exciting testimony and witness 
to what has gone on. 

In 1960, Mrs. O'Hair renounced her 
American citizenship and tried to emi- 
grate with her two sons. The Soviet 
Embassy personnel intercepted them 
in Paris and persuaded this atheist 
leader to return to the United States 
where “her efforts on behalf of the 
world revolution were more needed.“ 

Mrs. O'Hair was involved with the 
Socialist Workers Party, the Commu- 
nist Party, the Communist Workers 
Party, the Fair Play for Cuba Commit- 
tee, and other organizations of that 
type. 

In fact, to finance her school prayer 
case up to the Supreme Court, the 
Communist Party actually provided a 
job for Mrs. O'Hair, now known as 
Mrs. Murray. She was the manager of 
the New E-r-a, New Era Bookshop in 
Baltimore which her son, Bill Murray, 
identified as an official bookshop of 
the Communist Party in the United 
States. The first amendment of the 
Constitution provides, “Congress shall 
make no law respecting the establish- 
ment of religion or prohibiting the 
free exercise thereof.“ This provision 
was never intended to restrict Ameri- 
cans from making religious observ- 
ances in the course of their daily lives 
or was it intended to protect people 
from religion. 

Yet the Supreme Court has drawn a 
broad and inaccurate conclusion in the 
Engel, which in 1962, and Shemp in 
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1963, decisions forbidding a State from 
fostering prayer or Bible reading by 
students in public schools. 

What this amendment is proposing 
to do, and I really commend my col- 
league, Mr. KINDRNRESsS, the text reads, 
“Nothing in this Constitution shall be 
construed to prohibit individual or 
group prayer in public schools or 
other public institutions. No person 
shall be required by the United States 
or by any State to participate in 
prayer. Neither United States or any 
State shall compose the words of any 
prayer to be said in the public 
schools.” 

So the issue is not even this little 
card that I had this prayer that was 
recited, because we are saying that 
this type of thing cannot happen any- 
more, where a prescribed prayer is said 
in vain repetition every day. Even as 
innocuous as this is, I do not see that 
this would harm anybody and certain- 
ly we are not talking about that. 

Mr. BARTON of Texas. I totally 
agree with my colleague from North 
Carolina. I would like to thank him for 
his views. We have about 1 minute left 
to go and I would like to finish, if I 
could. I appreciate your participation 
and look forward to working with you 
on this issue. 

I would like to spend this last time 
by reading a prayer that was declared 
unconstitutional in the case of De- 
spain versus DeKalb County School 
District in 1966. Kindergarten children 
in a public school in DeKalb County, 
IL, were required by their teacher to 
recite the following poem before their 
morning snack: 

We thank You for the flowers so sweet, 
We thank You for the food we eat, 

We thank You for the birds that sing, 
We thank You for everything. 

Now that was declared unconstitu- 
tional. And when we reach the state of 
affairs that something like that is de- 
clared unconstitutional, it is time to 
amend the Constitution. And I would 
like to finish this special order by 
sharing with my colleagues the prayer 
that I say every evening before I retire 
for the evening. It is very simple. It is: 

“Dear God, give me the wisdom to 
know the right thing to do, give me 
the courage to attempt the right 
thing, and the strength to accomplish 
it. Amen.” 

We need the wisdom to determine 
what is the right thing to do in this 
issue. We need courage to attempt it, 
and the strength to accomplish it. 

I thank my colleagues. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. KINDNESS] is 
recognized for 60 minutes. 

Mr. KINDNESS. Thank you, Mr. 
Speaker. 
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Mr. Speaker, the hour grows late, 
the expressions that have been made 
concerning House Joint Resolution 
No. 279 and Discharge Petition No. 1 
are important expressions for all 
Members of this body to think about, I 
think, but I would like to just take a 
moment, as we continue our discussion 
of those matters, to focus on all of the 
first amendment to the Constitution, 
article 1 of the Bill of Rights. Bear in 
mind that a number of the States, the 
original States would not ratify the 
Constitution without an assurance 
that the First Congress would put for- 
ward a Bill of Rights which included, 
most importantly, the first amend- 
ment, which in its final form reads, 
“Congress shall make no law respect- 
ing an establishment of religion”—we 
have heard about that this evening— 
“or prohibiting the free exercise there- 
of’—there has been discussion of 
that—‘“or abridging the freedom of 
speech”—and there is much more to 
be said about that, although it has 
been mentioned, that is “or abridging 
the freedom of speech or of the press, 
or the right of the people peaceably to 
assemble and to petition the Govern- 
ment for a redress of grievances.” 

There in a nutshell are some of the 
most important concepts that were 
felt so deeply by leaders in the formu- 
lation of our country’s Constitution 
that they were a necessary part of the 
Bill of Rights before the Constitution 
would be ratified. 
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We have heard about the establish- 
ment clause, the free exercise clause, 
and not enough really about the free 
speech clause. I would like to focus for 
a moment on the free press clause, the 
freedom of the press clause. 

I think it is incredible that there is 
such a lack of attention paid by the 
fourth estate to those elements of the 
first amendment that have been ser?- 
ously undermined by Supreme Court 
decisions and other Federal court deci- 
sions concerning school prayer, and 
most particularly by that decision of 
the slim majority of the Supreme 
Court in the Alabama case which has 
been discussed here earlier; its most 
recent school prayer case. 

It is ironic that an institution that is 
so ready to take up the call when the 
basic right of freedom of speech, or 
press is imperiled would be so reticent 
to adequately analyze and publicize 
the potential effect that the Court’s 
recent Alabama decision might have 
on those rights. 

In other words, surrounding the 
freedom of the press are these issues 
that we have been discussing right 
there in the first amendment. In other 
words, we might also say in common 
experience, when someone else’s ox is 
being gored, ladies and gentlemen, 
look out, you are liable to be next. 
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If the courts are willing to limit the 
right of freedom of speech in the first 
amendment, and the right to peace- 
ably assemble, and the right to free 
exercise of religion, if the words of 
prayer are involved, if that is the 
manner of speech, and if the setting 
where peaceable assembly takes place 
is a public school setting, then what is 
next? 

What is next in terms of freedom of 
the press? It is a little hard to imagine 
that the Court would rule that a news- 
paper did not have the right to print a 
prayer, perhaps daily, in its newspa- 
per; on its masthead perhaps. 

However, if we allow the deteriora- 
tion of our constitutional rights, court 
decision by court decision, then per- 
haps we will face that prospect in the 
future. 

There is more that can be said about 
the position of the fourth estate, but I 
would certainly like to recommend to 
the members of the fourth estate that 
they look closely to their freedom of 
the press in relation to what has hap- 
pened in court decisions affecting the 
freedom of speech, the freedom to ex- 
ercise their religious practices, and the 
right to peaceably assemble in that 
part of our Nation’s life that involves 
public schools and words of prayer. 

I now yield to the gentleman from 
North Carolina [Mr. COBEY]. 

Mr. COBEY. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. KIND- 
NESS] for bringing this issue forward, 
having this special order; bringing this 
constitutional amendment to the at- 
tention of this House, and getting the 
discharge petition moving. 

As I said earlier, it is hard to believe 
that we are even here, but I guess the 
price of freedom is eternal vigilance, 
and all of our freedoms are likely to be 
under attack if we do not reverse what 
we have here. 

Because we have to recognize that 
this is an open, hostile act; that this 
has been promoted from day one by 
people who reject God; athiests, ac- 
knowledged atheists. Madelyn Murray 
O’Hair. They want God out of the 
public schools. 

If you wanted to send this country 
down a road without God, without ac- 
knowledging God, make it an atheist 
state, that is exactly where you would 
want to drive out God from would be 
the public schools. 

I would like to warn them when they 
do that sort of thing that they may in 
fact destroy our country. Because we 
have been uniquely blessed by God; 
this has been acknowledged as one 
Nation under God ever since its incep- 
tion, and I think that we ought to rec- 
ognize that this has been hostile ag- 
gression on this country in the form of 
these suits that the Supreme Court 
has upheld, and it is essential to the 
prosperity of our country; spiritually, 
morally, economically, militarily, 
whatever; the very survival of our 
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country depends on our acknowledge- 
ment of God and it is important that 
we restore this right to the schools 
and give these children the opportuni- 
ty to initiate prayer and Bible study. 

This is a right that is protected 
under the first amendment. They are 
being discriminated against. As I have 
heard said recently, this is a students 
rights issue, and I hope the students 
of America recognize that, and will 
speak out. We have case after case 
after case of where they have been 
openly discriminated against; not al- 
lowed to freely assemble in their 
schools for prayer and Bible study. 

Again, I want to commend my col- 
league for taking this leadership on 
this issue, and I am glad to be able to 
support the gentleman in his effort 
and sign this discharge petition and 
get it out of that black hole we call 
the Judiciary Committee. 

Mr. KINDNESS. I thank the gentle- 
man for his participation, his support 
and his leadership also in this matter, 
but I trust that the gentleman would 
agree that there is a law of physics 
which I think applies also in social 
conduct, or the interaction between 
people that says something to the 
effect that, for every action there is a 
equal and opposite reaction. 

Over the years that I have served in 
the Congress and that the school 
prayer issue has been building, I have 
observed that the equal and opposite 
reaction has been dispersed, as Su- 
preme Court decisions and other Fed- 
eral court decisions have come along, 
further restricting the free exercise of 
religion. 

I think we have seen that if there is 
an equal and opposite reaction, it has 
been spread out and not brought to- 
gether. I think the Supreme Court's 
decision in the recent case coming out 
of Alabama has brought forth the coa- 
lescence of those who are greatly con- 
cerned and deeply and conscientiously 
interested in this issue so that we are 
going to get that equal and opposite 
reaction concentrated; that is what we 
have been missing. 

The time is at hand, I think, for us 
to really pull it together, all of those 
various elements that have been per- 
haps dispersed in recent years. We 
have now got a focus that is much 
clearer. 

I might mention that there was a 
time in this House of Representatives 
when my colleague from Ohio, 
CHALMERS WyLIE had gotten the 
school prayer issue to a vote in the 
House. It was different, a constitution- 
al amendment. In fact, many thought 
it was flawed in its wording. 


o 2220 


I have to believe that it was not per- 
fect and it failed of passage because 
many could not support it in its form 
at that time. 
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This proposed constitutional amend- 
ment has been so thoroughly worked 
over by legal scholars, by theologians 
and religious leaders and people of all 
walks of life who are interested in the 
subject that I think we finally have 
another part of the puzzle put togeth- 
er, a coalescence of support behind 
that approach. 

Let me just take one more moment 
to make a comparison. With all due re- 
spect to those who support a constitu- 
tional amendment that would provide 
for the freedom of meditation, silent 
meditation, that would be limiting our 
freedom of speech guaranteed in the 
first amendment. We would be consti- 
tutionally reducing our first amend- 
ment rights. I do not support that ap- 
proach. Those who do I am sure do so 
in good conscience. But they do so 
without regard to our first amendment 
right of free speech. That, I think, is 
too important to pass up. 

I would yield to the gentleman from 
Texas. 

Mr. DELAY. I thank the gentleman 
from Ohio mainly for his courage and 
work in developing and writing his 
constitutional amendment and staying 
up at this late hour. It is now 10:20 in 
the evening. And I asked myself as I 
was standing here: Why are so many 
Members of Congress staying up so 
late at night on such an issue? 

And I think it brings out many, 
many issues. If I may, trying to sum- 
marize a little bit about what I have 
heard this evening and get a little 
philosophical and a little more basic 
and fundamental about what we are 
talking about, the gentleman from 
Ohio has pointed out in the Constitu- 
tion that our freedom of religion and 
our freedom of voluntary prayer in 
schools are based on freedom of 
speech, freedom of the press, freedom 
of religion. And I think it gets even 
more basic that that. 

Why are we up at this late hour, so 
dedicated to such a basic premise of 
freedom? And that is what we are talk- 
ing about here—freedom. I do not 
know whether we are really talking 
about prayer in schools. I think we 
have coalesced around prayer in 
schools, but it is more basic than that, 
and it comes down to freedom and not 
only freedom but the Constitution, 
and it comes down to, I think, ever 
since 1936 in the Butler case, a total 
disregard of our Constitution. This 
Congress, the Supreme Court and 
indeed the President of the United 
States have all disregarded the Consti- 
tution and the rules by which we play. 

When you go out there and play on 
the football field, what kind of a game 
would it be if we did not play by the 
rules? And ever since 1936, when the 
Supreme Court, stacked by FDR, de- 
cided that whatever, under the Consti- 
tution and the statement “the 
common good,” whatever the Congress 
decided, that is good in the common 
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good of the people of America. And we 
come back to that one premise. We 
have spent money, we have developed 
programs in violation of our constitu- 
tional rights, and now we have pulled 
away one of the basic freedoms that 
founded this great, great country of 
ours, and that is our freedom to ex- 
press ourselves in whatever religion we 
are talking about. 

Is it not sad that Americans right 
now are fighting for their religious 
freedom against their own Govern- 
ment, whether it be the Supreme 
Court or this Congress because we 
cannot get a constitutional amend- 
ment to this floor to be voted on? It 
really is a testimony of where we have 
come from since 1936 and that we do 
not have the ability to play by the 
rules and we have to fight and stay up 
at these late hours fighting to bring 
your amendment to this floor. It is a 
sad day for Americans when we have 
to fight our own Government. We are 
just talking about freedom. We are not 
talking about creating a government 
religion. We are not talking about 
making it the Baptist religion of the 
United States of America or the Meth- 
odist religion of the United States of 
America. We just want to be able to 
practice our religion wherever we 
deem and see fit. 

If I want to put up a nativity scene 
in the courthouse in Houston, TX, I 
should have the freedom to do that, 
and I should not have the right to stop 
someone else from putting up a Star 
of David or someone celebrating the 
Koran in that same courthouse. 

It was just recently that we—‘‘we” 
being members of Harris County, in 
Houston, TX—wanted to dedicate a 
park to our Vietnam veterans, and 
part of the monuments of this park 
were crosses and Stars .of David. 
People who see fit in restricting our 
freedom, the ACLU, in particular, 
came along and sued us and stopped us 
from dedicating a park to our veterans 
of the Vietnam era. What was so sinis- 
ter about dedicating a park to our vet- 
erans of the Vietnam war, even 
though we put up crosses and Stars of 
David to commemorate those who died 
for our freedom in Vietnam? 

What is so bad about a little child 
praying in school? The Boy Scouts of 
America recently, in their own creeds 
and oaths, being violated by a court. 
Just recently I saw on television, I 
think it was yesterday, that a Boy 
Scout decided that he would refuse to 
use the Lord's name in the oath of the 
Boy Scouts, and our own Government 
is coming to the Boy Scouts and 
saying you have to remove those kinds 
of names or you have to let this boy 
into Boy Scouts, a private organiza- 
tion. That is now far it is going. I 
think it is a sad day in America when 
we do not have the freedom to exer- 
cise our religion wherever we want to 
exercise it. 
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We are not talking about shoving re- 
ligion down children’s throats. We are 
talking about basic freedom that this 
country was built on. 

If I may take just 1 more minute, 
and I may be criticized for this, I think 
the Constitution was divinely inspired, 
because there are stories that are told 
about the writing of our Constitution 
back when, and they came to an im- 
passe, and Benjamin Franklin—well, I 
have to back up a little bit. You had to 
pay preachers at that time to pray, 
and the Constitutional Convention 
had no money, so they could not pay 
preachers to open the Constitutional 
Convention every day, so they went 
on, among themselves, and they came 
to an impasse, and it seemed that it 
was all over and they could not write 
the rules under which to govern them- 
selves. And Benjamin Franklin stood 
up and said, “Let’s all go home and 
pray to the Almighty God that we 
may be able to write this Constitution 
for the good of mankind in the 
future.” They did. They went home 
and they prayed, and the Constitution 
was finished in 3 weeks and ratified 
within a year. 


It just goes to show you that our 
country was built on religion, whether 
it be Christianity or Judaism, or what- 
ever it is. It is built on the freedom to 
express ourselves to some moral being 
or some truth, all truth, whatever you 
call that. And when individuals come 
and try to destroy that for Americans, 
I think it is a travesty to this country 
and it also points out that we are 
trying to destroy the basic freedoms 
provided to us by the Constitution be- 
cause we have total disregard about 
our Constitution. 


In going to many town meetings 
that I have held every month in my 
district, people are asking me, “Wel, 
we sent you there, but what else can 
we do? What can we do?” And those 
Americans who are watching this spe- 
cial order and watching the courage of 
the gentleman from Ohio, I tell them 
that if they really want to do some- 
thing, if they really want to make an 
effect, if they really want their free- 
dom back, then they should write 
their Congressman—and I think the 
gentleman from Ohio will agree with 
me—and demand that their Congress- 
man sign this discharge petition so 
that we can bring basic freedoms back 
to the American people. 

Mr. KINDNESS. I thank the gentle- 
man very much. I acknowledge that 
fact that under the rules and oper- 
ations of the House of Representatives 
it is not always easy for Members to 
make the decision that they should, to 
sign a discharge petition. But I think 
it is abundantly clear that House Joint 
Resolution No. 279 will not come to 
the floor for consideration without a 
discharge petition procedure. It re- 
quires 218 signatures of Members. But 
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there is nothing heretical about sign- 
ing a discharge petition. It is my belief 
that there are among the Members of 
the House of Representatives many 
who are fairminded people who will 
sign the discharge petition even 
though they may not be persuaded 
that they would vote for the adoption 
of House Joint Resolution No. 279. 
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In the belief that it must be debated, 
it must be considered, and it must be 
voted upon. Fairmindedness, and we 
hear so much about fairness in the po- 
litical arena these days, fairness cer- 
tainly includes allowing such an im- 
portant subject to be decided upon by 
the elected Representatives of the 
people from throughout this country. 

Discharge Petition No. 1 sits at the 
Clerk’s desk awaiting the signatures of 
about 203 more Members. I think 
what people can do throughout this 
country is to persuade their elected 
Representative that they should be 
among those signing Discharge Peti- 
tion No. 1. 

Whether they believe that House 
Joint Resolution 279 should be adopt- 
ed by the House of Representatives or 
not, in fairness, it should be debated 
and voted upon. Our courts have their 
part of a three-part government to 
conduct. I respect our court system as 
I do our Constitution, and I respect 
those who earnestly endeavor in the 
Federal judiciary to reach the right 
decisions. But they are not infallible. 

In the present circumstances that we 
are discussing, the only way for their 
judgment, that is a judgment of the 
majority of the Members of the Su- 
preme Court to be changed or overrid- 
den is by a constitutional amendment. 
That is why it is necessary. It is not 
through disrespect for Federal judges 
or for the Federal judiciary system. 
But it is only one of three parts of our 
Government. A system that is inge- 
nious in the way that it was estab- 
lished in our Constitution. 

The Congress and the President to- 
gether enact legislation. Or the Con- 
gress can do it alone by overriding the 
veto of a President. The courts are 
there to interpret and apply the law 
and the Constitution. I cannot agree 
that they have done so correctly in 
some of the decisions affecting school 
prayer. The infallibility of the courts 
is not in question, because they are 
fallible. They are human institutions. 

I yield to the gentleman. 

Mr. DELAY. If the gentleman would 
permit me, they are humans that sit 
on that court, and sometimes we let 
our own prejudices come out no 
matter who we are, and I agree with 
that. But would it not be a wonderful 
day and I think the gentleman would 
agree that over the years, and I have 
only been here a short time, the gen- 
tleman has been here a long time. 
Over the years, you have seen when 
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the people want something bad 
enough, if they write enough letters, 
things will change. 

Just recently, around February, 
there was an overwhelming letter writ- 
ing campaign on what seems to be a 
small issue and that was contempora- 
neous recordkeeping. This Congress 
was inundated with letters against 
contemporaneous recordkeeping. It 
was passed by both Houses and signed 
by the President in less than 60 days. 

A year ago, for instance, the Harris 
poll indicated that 60 percent of the 
surveyed population favored a consti- 
tutionai amendment to allow us the 
freedom to exercise our religion. It 
was recently sustained by a poll a few 
months ago, that the entire poll 
sample, 61 percent, supported religious 
freedom. If only that 61 percent of the 
Nation would write their Congress- 
man, I think the gentleman would 
agree that this amendment and reli- 
gious freedom would come to the floor 
of this House immediately. 

Mr. KINDNESS. It is a matter in 
which the people throughout this 
country play the most important role 
as usual; if they will but act, I think 
we will see the kind of action that 
needs to be taken in this House of 
Representatives on this issue. 

I thank the gentleman so much for 
his participation at this late hour this 
evening. 

Mr. Speaker, I have two kinds of dis- 
comfort inside me this evening: one is 
the lack of dinner, and the other is a 
hunger for the opportunity to have 
this matter debated before this House 
of Representatives and I feel confident 
that we will reach that goal through 
diligence and hard work and the help 
of the American people getting their 
elected Representatives on board as a 
part of this effort. 

Mr. Speaker, I would like to take 
this time to discuss the incredible lack 
of attention paid by the fourth estate 
to those elements of the first amend- 
ment that have been seriously under- 
mined by the Supreme Court’s recent 
school prayer decision. 

It’s ironic that an institution that is 
so ready to take up the call when the 
basic right of freedom of speech is im- 
periled would be so reticent to ade- 
quately analyze the potential effect 
that the Court’s recent decision might 
have on that right. 

One need only focus on the language 
of the first amendment to see that it 
guarantees the free exercise of reli- 
gion, the freedom of speech, the free- 
dom of the press and the right to 
peaceably assemble. The scribes, who 
freely debate the issues of the day on 
the pages of our Nation’s newspapers, 
sit idly by while fundamental rights 
that are similarly situated, in the Con- 
stitution and conceptually, are rou- 
tinely infringed on by the Federal 
courts. 
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Is the right to free exercise of reli- 
gion protected by a Supreme Court 
that declares words of prayer to be il- 
legal? Is the right to free speech pro- 
tected by a Supreme Court that says 
that words of prayer are not sanc- 
tioned under the Constitution when 
said in the confines of a public school? 
Is the right to peaceably assemble pro- 
tected by a Supreme Court that denies 
that right to our schoolchildren? Is 
the fourth estate oblivious to these in- 
fringements. Perhaps they'll react 
when the Supreme Court rules that 
the right to a free press is limited 
when the words to be printed are 
those of a prayer. 

It would seem to me though that our 
first amendment rights are in danger 
and that the journalism profession is 
one that has as much to lose as 
anyone if such limits are allowed to 
remain the law of the land. The con- 
ceptual proximity of those rights, cur- 
tailed by the Court’s decisions, to free- 
dom of the press and the failure of the 
fourth estate to champion those rights 
raises serious questions as to how sin- 
cere the national community of jour- 
nalists is about protecting those rights 
as a matter of principle. 

I would ask my friends in the fourth 
estate to look closely at the language 
of the first amendment and to consid- 
er how their freedom of the press will 
look 20 years from now if the present 
trend goes unchecked. I submit that it 
would be well worth their time. 
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Mr. KINDNESS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order this 
evening. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 


PRESIDENT OF TIME INC. CALLS 
EXCESSIVE MILITARY SPEND- 
ING THE ROAD TO ECONOMIC 
RUIN 


(Mr. SEIBERLING asked and was 
given permission to extend his re- 
marks at this point in the Recorp and 
to include extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, I 
recently obtained a copy of a speech 
delivered by J. Richard Munro, the 
president and chief executive officer 
of Time, Inc., to the Robins School of 
Business of the University of Rich- 
mond, on April 10, 1985. Charging that 
U.S. military spending has gotten out 
of control, Mr. Munro called upon 
American business executives to bring 
“the same critical judgment to bear on 
defense policies as we do to our own 
corporate policies.” The alternative is 
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economic stagnation and ultimately 
less military strength, he said. 

Mr. Munro noted that defense 
spending in constant dollars is now as 
high as it was at the height of the 
Korean war and the Vietnam war and 
by 1990 will be a third more than it 
was in either war. He added that if the 
economy falters and growth falls 
short, the defense share could easily 
reach 10 percent of GNP. 

The effect of the increasing militari- 
zation of our economy will be to “find 
guns winning not only over butter— 
but over factories and machinery, cap- 
ital formation, and skilled labor sup- 
plies.” The effect of the severe cuts in 
education and human service pro- 
grams is that “we are disinvesting in 
people, disinvesting in our future work 
force,” he said. He went on to note 
that the share of GNP spent on educa- 
tion in America has fallen steadily 
from a peak of 8 percent in 1975 to an 
estimated 6 percent next year, yet 
“education is hands-down the single 
most important engine of productivity 
growth.” 

Worse yet, Mr. Munro notes, mili- 
tary projects are absorbing an increas- 
ing share of resources like industrial 
capacity, research and development 
funds, and scientists, engineers, and 
technicians. While the Japanese are 
marshalling their research laborato- 
ries to take on our computer and other 
high-technology industries, our re- 
search laboratories are making new 
weapons. 

In addition to reforms in defense 
procurement and staffing and the 
military retirement system, Mr. 
Munro concludes that the most impor- 
tant need is the achievement of 
mutual arms reduction agreements to 
stop the arms race with the Soviet 
Union. This conclusion has seemed ob- 
vious to many of us for a long time. 
Perhaps these words of a hardheaded 
businessman will begin to penetrate 
the thinking of those conservatives 
who have up until now been favoring 
more and more military spending. 

Mr. Speaker, the full text of Mr. 
Munro’s address follows these re- 
marks: 

REMARKS BY J. RICHARD MUNRO 

Thank you for the kind introduction. I'm 
delighted to be here, for what is now my 
third visit to this campus as CEO of Time 
Inc. There's something about a polite invita- 
tion that I find irresistible. 

Being here also reminds me of something 
that happened recently in a third world 
country. 

Rebels had captured three businessmen— 
one French, one Japanese, and one Ameri- 
can. They decided to execute them all. But 
first they gave each a last wish. 

The French businessman asked to sing 
“La Marseillaise” for one last time. The Jap- 
anese businessman asked to give a lecture 
on Japanese management. 

But when it came his turn, the American 
broke into tears and begged, “Shoot me 
first, I can’t stand another lecture on Japa- 
nese management.” 
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In keeping with that spirit, I promise not 
to talk about Japanese management or re- 
lated subjects. 

Instead, I want to talk about a different 
challenge. It might seem remote from daily 
business concerns. But it’s crucial to our 
continued success in business and to our 
prosperity as a nation. 

That's the problem of U.S. defense 
policy—especially military spending. 

It’s simply gotten out of control. And if we 
don’t control it, we will reap a bitter harvest 
of waste and mismanagement, economic 
stagnation, and ultimately less military 
strength than we have now. 

The stakes for American business are 
high. And business executives need to bring 
the same critical judgment to bear on de- 
fense policies as we do to our own corporate 
policies. 

Let me begin with some recent history. 

Defense spending since World War II has 
accounted for a large share of our national 
wealth, rising during wartime and falling 
during peacetime. 

Defense spending in constant dollars now 
is as high as it was at the height of the 
Korean War and the Vietnam War. By 1990 
it will be a third more than it was in either 
war. 

By the late 1970s, spending rose again, 
and has taken off sharply since the Reagan 
Administration began what has become the 
equivalent of a wartime military buildup. 

Put another way, we've already spent a 
trillion dollars on defense since 1980. And in 
the next five years, we'll spend another $1.8 
trillion. 

Military spending in 1990 will take about 8 
percent of our GNP, nearly as high a per- 
centage as the peak Vietnam years. 

Moreover, that share of GNP assumes 
that the Reagan Administration’s economic 
forecast of endless economic growth will 
come true. If the economy falters, and 


growth falls short, the defense share could 
easily reach 9 or 10 percent of GNP. 

In short, under current leadership, we 
have the equivalent of a wartime spending 
policy. Our economy is being increasingly 
militarized. 

And the more we pursue these policies, we 


will find guns winning not only over 
butter—but over factories and machinery, 
capital formation, and skilled labor supplies. 

Now, you may ask, isn’t all this necessary 
to confront the Soviet military buildup? Es- 
pecially after years of declining spending? 

Yes, the Vietnam War drained our mili- 
tary resources in losing battles, at the ex- 
penses of our readiness everywhere else. We 
had major deficiencies which were painfully 
obvious by the late 1970s. 

But the rebuilding of our military 
strength was already underway, with spend- 
ing growth at sustainable rates, before 
President Reagan took office. 

At the same time, ironically, Soviet mili- 
tary spending growth has been declining. 
Despite dire warnings from the Pentagon 
each year at budget time, the CIA estimates 
that recent real growth of Soviet military 
spending has been around 2 percent annual- 
ly. 

The answer, then, is, yes, that we needed 
to rebuild our defenses. But that we didn’t 
need to hit the panic button, which is what 
happened. And we don’t need to obligate 
ourselves to such enormous future costs. 

Current budget estimates don’t include 
such things as cost overruns we can reason- 
ably expect on new weapons. They probably 
underestimate future operating and upkeep 
costs for such things as the 600-ship navy 
we are building. 
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Moreover, we have shifted priorities so 
that we are underpreparing to fight a con- 
ventional war and overprepared for a nucle- 
ar war. We are also wasting a lot of money 
because of simple mismanagement. 

Plainly, we will squander much of the 
three trillion dollars we're spending in this 
decade—unless we have a thorough over- 
haul of defense policies. That overhaul isn’t 
yet in the cards, however. 

We have already seen a small part of the 
defense procurement mess. We have enor- 
mous cost overruns already in projects like 
the B-1 bomber—weapons that are worth- 
less because they are too complicated—or 
that simply don’t work—and even outright 
fraud by some defense contractors. 

Also, we can already see the enormous and 
unnecessary burden that military personnel 
policies are becoming. 

For example, the military retirement 
system is a tremendous problem—not just 
because of direct costs—but also because it 
results in our most productive officers and 
noncoms retiring just when they hit their 
stride. 

Imagine a company that retired at half- 
pay most of its career managers and skilled 
workers at age 41, after spending millions of 
dollars each to train many of them. 

Imagine a company that has to set aside 
half of its base salaries for future pension 
costs. The average for U.S. companies is 
about 10 percent. 

Imagine a company in which five out of 
six of its pensioners are younger than 65, 
and two-thirds are working fulltime, often 
at the same job they had in uniform, col- 
lecting a pension and a paycheck, or work- 
ing for outside defense contractors. 

That's how the military retirement system 
works today. 

Consider the benefits for a typical lieuten- 
ant colonel who retires today at age 42. He 
can expect to live another 35 years. By my 
calculations, he'll get nearly $1.5 million, as- 
suming the pension keeps pace with a 
modest rate of inflation. 

That doesn't include free medical care, 
cut-rate groceries and shopping, and subsi- 
dized officers’ clubs. 

In short, the system stinks. 

At this point, you may be asking yourself 
why I’m not talking about the communica- 
tions industry or something more directly 
related to your future business careers. 

Well, I have been talking about your 
future—and everybody else's. 

The defense buildup is taking place as if it 
were in a vacuum—and had nothing to do 
with the rest of -our economic and social 
needs. Yet it can—and will—cause severe 
economic dislocations affecting every indus- 
try in America. 

Let me put it this way: The shift toward 
more military spending in the 1980s will 
change our economy as deeply as the oil 
price explosion changed us in the 1970s—be- 
ginning with the share of GNP which it is 
taking from the rest of our economy. 

Consider the massive shift already in fed- 
eral budget priorities. Think of that as a 
mirror into the future which shows what 
the rest of our economy will be like. 

For example, we have severely cut educa- 
tion and human services programs, and 
state governments are following suit. In 
effect, we are disinvesting in people, disin- 
vesting in our future work force. 

As this happens, we should ask, where will 
all the skilled workers come from to help us 
fulfill the optimistic Administration fore- 
casts for future prosperity? 
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They don’t just walk out of the woods and 
into the front doors of our offices and facto- 
ries. 

They came up through our system of 
schools and colleges, public and private. 
They received nutrition and health care 
that keeps their bodies whole. Their fami- 
lies received aid to keep them housed and 
clothed. They get help—these are not just 
poor kids, either—at every step by public 
spending programs which have in the last 
half-century helped create the world’s most 
productive work force. 

It’s an expensive system. But as Derek 
Bok, president of Harvard, once said, If 
you think education is expensive, try igno- 
rance.” 

As we've often heard, there’s no free 
lunch. We won't be the most productive 
much longer, if we keep doing what we're 
doing now. 

The share of GNP spent on education in 
America has fallen steadily from a peak of 8 
percent in 1975 to an estimated 6 percent 
next year. And education is hands-down the 
single most. important engine of productivi- 
ty growth. 

In other words, the butter“ we're ne- 
glecting today for the sake of guns is more 
than an expendable condiment. Our neglect 
of education and human services will put a 
heavy burden on business in the future in 
the form of shortages of skilled labor, lag- 
ging productivity growth, and inflationary 
pressures. 

Moreover, military projects are absorbing 
an increasing share of resources like indus- 
trial capacity, research and development 
funds, and scientists, engineers, and techni- 
cians. 

While the Japanese are marshalling their 
research laboratories to take on our com- 
puter and other high-technology industries, 
our research laboratories are making new 
weapons. 

Not only that, we can already see the re- 
sults of this tradeoff between national pro- 
ductivity and military spending. 

In the last 20 years, U.S. defense spending 
averaged 7% percent of GNP, while manu- 
facturing productivity rose an average of 2% 
percent in each of those years. 

Great Britain spent an average of 5% per- 
cent on defense, while its productivity rose 
3% percent a year. West Germany spent 4 
percent on defense, while its productivity 
rose 5% percent. 

And Japan, which spent less than 1 per- 
cent, enjoyed a 9 percent annual increase in 
manufacturing productivity—year after 
year, in its relentless expansion into world 
markets. 

It’s no coincidence that, in those years, 
Japan has amassed trade surpluses that are 
the envy of the OPEC oil producers, that 
five out of the top 10 international banks 
are now Japanese, and that its GNP some- 
time this year will surpass the GNP of the 
Soviet Union. 

Also, the defense buildup reaches even 
more deeply as a direct cause of our massive 
federal deficits. It’s not the only cause, of 
course. The over-generous tax cuts must 
share the blame. But everything else comes 
in a distant second. 

The budget deficits and high interest 
rates in turn have caused a huge trade defi- 
cit, which has cost two million American 
manufacturing jobs already, and maybe an- 
other two million more in a few years. 

For the first time since World War I, we 
are no jonger a net creditor nation. We're 
becoming a net debtor this year. Next year, 
at the current rate, our foreign debt will be 
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larger than Brazil’s. And a year after that, 
our debt will be bigger than Brazil's, Argen- 
tina’s and Mexico’s combined. 

Beginning now, instead of living beyond 
our means, supported by net overseas earn- 
ings, we will be living below our means to 
pay our creditors back. 

More and more of our business decisions 
will be made in Tokyo and London, and not 
New York or Washington. 

In the words of Blanche DuBois, we'll 
depend on the kindness of strangers for our 
standard of living. 

Now, I happen to believe that problems 
like these are meant to be solved. And I 
think that we can, given the concern and 
the will to do it. 

We can begin by following the advice of 
the Business Roundtable, which has advo- 
cated a return to 3 percent real growth in 
defense spending in the next few years. 

The President and Senate Republicans 
took a small, tentative step toward that last 
week in announcing defense budget cuts, 
among many others. 

But I think we must go further by setting 
goals of, say, 5 or 6 percent of GNP for de- 
fense, matched by thorough reforms. They 
should include a brandnew procurement 
system, a hard look at the effectiveness of 
new weapons, cutting back the number of 
officers on active duty, and retirement 
system reforms. 

There’s no earthly reason why we can't 
have a strong national defense on a budget 
that amounts to less in real dollars than we 
spent in each of our last two wars. 

Most important, we need mutual arms re- 
duction agreements to stop the arms race 
now underway with the Soviet Union. 

Both of us have had enough military 
tnight to destroy each other, and the world 
with us, for many years. It's time to come to 
our senses and to bargain seriously for new 
arms control agreements. 

In closing, if all these matters seem 
remote and arcane to you, they shouldn't 
be. 

A poster I saw recently showed a dressed- 
for-success Yuppie looking out her window, 
exclaiming, “Oh no, nuclear war! There goes 
my career!” 

That’s an overstatement, of course. But 
your future, the future of American busi- 
ness, and of our society is tied very closely 
to what we decide in the next few years 
about the role of defense spending and the 
military in our country. 

I say that we strike a new balance, that we 
begin to appreciate how a more rational ap- 
proach can yield a more prosperous America 
and a stronger national defense. 

A quarter-century ago, President Eisen- 
hower had this to say. There is no safety in 
arms alone. Our security is the total product 
of our economic, intellectual, military, and 
moral strength.” 

That applies just as well today, and I urge 
you to inform yourself and to get involved 
in solving this key problem for our future. 

Thank you. 
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CONFERENCE Report (H. Rept. 99-240) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2068) to authorize appropriations for fiscal 
years 1986 and 1987 for the Department of 
State, the United States Information 
Agency, the Board for International Broad- 
casting, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited 
as the “Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987”. 
(b) TABLE OF CONTENTS.—The table of 
contents for this Act is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—DEPARTMENT OF STATE 


Sec. 101. Authorizations of appropriations. 
Sec. 102. Permanent authorizations of ap- 
propriations. 

United Nations peacekeeping 
forces. 

Sec. 104. Security earmark. 

. 105. Liaison by the National Commis- 
sion on Educational, Scientif- 
ic, and Cultural Cooperation. 

106. Australian Bicentennial 
107. World Commission on Environ- 
ment and Development. 

. 108. Earmarking of refugee assistance 
Sunds. 

109. International Committee of the 
Red Cross. 

. 110. Limitations on use of migration 

and refugee assistance funds. 

111. Restrictions on foreign assistance 
not applicable to migration 
and refugee assistance. 

» 112. Personal services abroad relating 
to migration and refugee as- 
sistance. 

. 113. Audits of U.S. funds received by the 
United Nations High Commis- 
sioner for Refugees. 

„ 114. Authorized uses of appropriated 
funds. 

115. Assistant Secretaries of State. 

116. Under Secretary of State for Eco- 
nomic and Agricultural Affairs. 

117. Detail of officers and emplovees. 

118. Certain individuals employed 

abroad deemed to be employees 
of United States for certain 
purposes. 

119. Appointments to the Senior For- 
eign Service by the Secretary of 
Commerce. 

. 120. Pilot project for Foreign Service as- 
sociates. 

, 121. Feasibility study of a lateral entry 
program into the Foreign Serv- 
ice for businessmen and farm- 
ers. 

122. Health care benefits. 

. 123. Foreign Service Institute facilities. 

. 124. International Center. 

. 125. Special agents. 

126. Extraordinary protective services 
for foreign missions. 

. 127. Protecting United States interests 
under the Foreign Missions 
Act. 
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Sec. 128. Peaceful resolution of internation- 

al disputes. 

Sec. 129. Furnishing of excess Government- 
owned property by the Secre- 
tary of State. 

130. Official residence of Secretary of 
State. 

131. Strengthening the personnel system 
of the Bureau of -International 
Narcotics Matters. 

132. Sharing of information concerning 
drug traffickers. 

133. Extradition treaties. 

134. Establishment of a travel advisory 
on the state of Jalisco, Mexico. 

135. Commendation of Ambassador to 
Mexico. 

136. Soviet employees at United States 
diplomatic and consular mis- 
sions in the Soviet Union. 

137. Responsibility of United States 
missions abroad to provide 
support for United States busi- 
nesses. 

„ 138. Responsibility of United States 
missions to promote freedom of 
the press abroad. 

. 139. Emergency telephone service at 
U.S. consular offices. 

. 140. Responsibilities of United States 
representatives to internation- 
al organizations. 

. 141. United States responsibilities for 
employees of the United Na- 
tions. 

„ 142, United States contributions to the 
United Nations if Israel ex- 
pelled. 

143. United Nations organizations 
reform in budget procedures. 

°c. 144. Limitation on assessed payments 

to the United Nations. 
145. International Jute Organization. 

. 146. INTELSAT. 

147. Soviet and Communist disinforma- 
tion and press manipulation. 

. 148. Murder of Major Arthur D. Nichol- 
son, Junior. 

149. Inter-American cooperation in 
space, science, and technology. 
. 150. Department of State Inspector Gen- 
eral. 
151. Employees of the United Nations. 
152. Representation of minorities and 

women in the Foreign Service. 
153. Board of the Foreign Service. 

. 154. Damages resulting from delays in 
the construction of the United 
States embassy in Moscow. 


TITLE II—UNITED STATES 
INFORMATION AGENCY 


. 201. Authorization of appropriations. 
202. Modernization of Voice of America. 
203. Radio broadcasting to Cuba. 

. 204. Funds for educational and cultural 

exchanges. 

. 205. Funds for worldwide book program 
initiative. 

. 296. Funds for exchange activities asso- 
ciated with the 1987 Pan Amer- 
ican Games. 

. 207. Funds for international games for 
the handicapped. 

. 208. Ban on domestic activities by the 
USIA. 

. 209. Private sector funding for USIA’s 
private sector program. 

. 210. National Endowment for Democra- 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


cy. 

. 211. Promoting democracy and an end 
to the apartheid policies in 
South Africa. 

. 212, Distribution within the United 
States of the USIA film entitled 
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“Hal David: Expressing a Feel- 
ing”. 

Sec. 213. Distribution within the United 
States of three USIA films relat- 
ing to Afghanistan. 

Sec. 214. Notification of program grants. 

TITLE III —BOARD FOR 
INTERNATIONAL BROADCASTING 


Sec. 301. Authorization of appropriations. 

Sec. 302. Improvement of facilities. 

Sec. 303. Radio Free Afghanistan. 

Sec. 304. Management of RFE/RL, Incorpo- 
rated. 

Sec. 305. Role of the Secretary of State. 

Sec. 306. Task force with respect to broad- 
casts to Soviet Jewry. 


TITLE IV—THE ASIA FOUNDATION 
Sec. 401. Authorization of appropriations. 
TITLE V—IRAN CLAIMS SETTLEMENT 


Sec. 501. Receipt and determination of cer- 
tain claims, 

Sec. 502. Deductions from arbitral awards. 

Sec. 503. En bloc settlement. 

Sec. 504. Reimbursement to the Federal Re- 
serve Board of New York. 

Sec. 505. Confidentiality of records. 


TITLE VI—UNITED STATES SCHOLAR- 
SHIP PROGRAM FOR 


DEVELOPING COUNTRIES 


Sec. 601. Statement of purpose. 

Sec, 602. Findings and declarations of 

policy. 

Sec. 603. Scholarship program authority. 

Sec. 604. Gvidelines. 

Sec. 605. Ar.thority to enter into agreements. 

Sec. 60 Policy regarding other internation- 
al educational programs. 

idlis ment and maintenance of 
counseling services. 

608. Bl. of Foreign Scholarships. 

609. General authorities. 

610. English teaching, textbooks, and 
other teaching materials. 

611. Reporting requirement. 

612. Funding of scholarships for fiscal 
year 1986 and fiscal year 1987. 

613. Latin American exchanges. 

614. Feasibility study of training pro- 
grams in sizable Hispanic pop- 
ulations. 

615. Compliance with Congressional 
Budget Act. 


TITLE VII—ARMS CONTROL AND 
DISARMAMENT 


701. Supplemental authorization of ap- 
propriations for fiscal year 
1985. 

702. Authorization of appropriations 
Sor fiscal years 1986 and 1987. 

703. Reports on adherence to and com- 
pliance with agreements. 

Sec. 704. Pay for Deputy Director and Assist- 
ant Directors. 

705. New building in Geneva for the use 
of the United States arms con- 
trol negotiating teams. 

Sec. 706. Study of measures to enhance crisis 

stability and control. 

Sec. 707. Policy toward banning chemical 

weapons. 

Sec. 708. Policy regarding a joint study by 

the United States and the 

Soviet Union of the conse- 

quences of nuclear winter. 


TITLE VIII—MISCELLANEOUS 
PROVISIONS 


801. Termination of national emergen- 
cies by joint resolution. 

Sec. 802. United States Institute of Peace. 

Sec. 803. Ex gratia payment to the Govern- 

ment of Switzerland. 


Sec. 
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Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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Sec. 


Sec. 


Sec. 
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Sec. 804. Policy toward application of the 
Yalta Agreement. 

Sec. 805. Policy toward treatment of Soviet 
Pentecostals. 

Sec. 806. Democracy on Taiwan. 

Sec. 807. Increase United States-China 
trade. 

Sec. 808. Use of United States owned rupees. 

Sec. 809. Refugees in Thailand. 

Sec. 810. Policy regarding foreign exchange 
intervention. 

Sec. 811. Commending Mayor Teddy Kollek 
of Jerusalem. 

Sec. 812. Japan-United States security rela- 
tionship and efforts by Japan 
to fulfill self-defense responsi- 
bilities. 

Sec. 813. Diplomatic equivalence and reci- 
Procity, 

Sec. 814. United States International Nar- 
cotics Control Commission. 

TITLE I—DEPARTMENT OF STATE 
SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 
The following amounts are authorized to 
be appropriated for the Department of State 
to carry out the authorities, functions, 
duties, and responsibilities in the conduct of 
the foreign affairs of the United States and 

Jor other purposes authorized by law; 

(1) ADMINISTRATION OF FOREIGN AFFAIRS.— 
For “Administration of Foreign Affairs”, 
$1,828,088,000 for the fiscal year 1986 and 
$1,873,790,000 for the fiscal year 1987. 

(2) INTERNATIONAL ORGANIZATIONS AND CON- 
FERENCES.—For International Organiza- 
tions and Conferences”, $534,074,000 for the 
fiscal year 1986 and $534,074,000 for the 
fiscal year 1987. 

(3) INTERNATIONAL COMMISSIONS.,—For 
“International Commissions”, $28,704,000 
Jor the fiscal year 1986 and $25,824,000 for 
the fiscal year 1987. 

(4) MIGRATION AND REFUGEE ASSISTANCE.— 
For “Migration and Refugee Assistance”, 
$344,730,000 for the fiscal year 1986 and 
$344,730,000 for the fiscal year 1987. 

(5) BILATERAL SCIENCE AND TECHNOLOGY 
AGREEMENTS.—For “United States Bilateral 
Science and Technology Agreements”, 
$2,000,000 for the fiscal year 1986 and 
$2,000,000 for the fiscal year 1987. 

(6) SOVIET-EAST EUROPEAN RESEARCH AND 
TRAINING.—For “Soviet-East European Re- 
search and Training”, $4,800,000 for the 
fiscal year 1986 and $5,000,000 for the fiscal 
year 1987. 

SEC. 102. PERMANENT AUTHORIZATIONS OF APPRO- 

PRIATIONS. 

(a) OTHER AUTHORIZATION OF APPROPRIA- 
TIONS.— 

(1) Except for authorizations cited in 
paragraph (2), the only amounts authorized 
to be appropriated for any fiscal year for the 
accounts described in section 101 are those 
amounts specifically authorized to be appro- 
priated for those accounts. 

(2) The other authorizations of appropria- 
tions referred to in paragraph (1) are those 
contained in section 24 of the State Depart- 
ment Basic Authorities Act of 1956 (22 
U.S.C. 2696), relating to increases in em- 
ployee benefits authorized by law and to ad- 
verse fluctuations in foreign currency ex- 
change rates and overseas wage and price 
changes, and in section 821 of the Foreign 
Service Act of 1980 (22 U.S.C. 4061), relating 
to the Foreign Service Retirement and Dis- 
ability Fund. 

(b) NOTIFICATION TO AUTHORIZING COMMIT- 
TEES OF CERTAIN REQUESTS FOR APPROPRIA- 
TIons.—In any fiscal year, whenever the Sec- 
retary of State submits to the Congress a re- 
quest for appropriations pursuant to the au- 
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thorizations described in subsection a/. 
the Secretary shall notify the Committee on 
Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate of such request. 

SEC. 103. UNITED NATIONS PEACEKEEPING FORCES. 

The Act entitled “An Act to authorize 
United States payments to the United Na- 
tions for expenses of the United Nations 
peacekeeping forces in the Middle East, and 
Jor other purposes”, approved June 19, 1975 
(89 Stat. 216), is amended by striking out 
“there is hereby authorized to be appropri- 
ated to the Department of State” and insert- 
ing in lieu thereof the following: “the Secre- 
tary of State may, to the extent funds are 
authorized and appropriated for this pur- 
pose, make payments of”. 

SEC. 104, SECURITY EARMARK. 

Of the amounts authorized to be appropri- 
ated for “Administration of Foreign Affairs” 
by section 101/1), not less than $311,000,000 
for the fiscal year 1986 shall be available 
only for security-related capital projects and 
improvements and the salaries and expenses 
associated with security-related personnel. 
SEC. 105. LIAISON BY THE NATIONAL COMMISSION 

ON EDUCATIONAL, SCIENTIFIC, AND 
CULTURAL COOPERATION. 

Of the amounts authorized to be appropri- 
ated for “Administration of Foreign Affairs” 
by section 101(1), $250,000 for fiscal year 
1986 and $250,000 for the fiscal year 1987 
shall be made available to the National 
Commission on Educational, Scientific, and 
Cultural Cooperation in order to enable the 
Commission to maintain a liaison between 
the United States Government, the United 
States educational, scientific, cultural, and 
communications communities, and the 


United Nations Educational, Scientific, and 
Cultural Organization (UNESCO). 
SEC. 106. AUSTRALIAN BICENTENNIAL. 

(a) Finpinc.—The Congress finds that the 


American-Australian Bicentennial Founda- 
tion, a private, nonprofit corporation estab- 
lished in 1983 for the purpose of coordinat- 
ing all United States official and private 
participation in the 1988 Australian Bicen- 
tennial celebration, deserves and needs fi- 
nancial support to effectively carry out that 
purpose. 

(6) GRANT TO AMERICAN-AUSTRALIAN BICEN- 
TENNIAL FOUNDATION.—From the amounts au- 
thorized to be appropriated for “Administra- 
tion of Foreign Affairs” by section 101(1), 
the Secretary of State may make a grant in 
each of the fiscal years 1986 and 1987 to the 
American-Australian Bicentennial Founda- 
tion in support of its programs and oper- 
ations to prepare for United States partici- 
pation in the Australian Bicentennial cele- 
bration. 

(c) AUTHORITY OF USIA NOT AFFECTED.— 
Subsection íb) shall not be construed to 
affect the authority delegated to the Director 
of the United States Information Agency 
under section 102(a)(3) of the Mutual Edu- 
cation and Cultural Exchange Act of 1961 
(22 U.S.C. 2452(a)(3)). 

SEC. 107. WORLD COMMISSION ON ENVIRONMENT 
AND DEVELOPMENT. 

Of the amounts authorized to be appropri- 
ated for “International Organizations and 
Conferences” by section 101(2), $750,000 for 
each of the fiscal years 1986 and 1987 shall 
be available only for a voluntary contribu- 
tion to the World Commission on Environ- 
ment and Development. 

SEC. 108 EARMARKING OF REFUGEE ASSISTANCE 
FUNDS. 

Of the amounts authorized to be appropri- 
ated for “Migration and Refugee Assistance” 
by section 101(4)— 
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(1) $12,500,000 for the fiscal year 1986 and 
$25,000,000 for the fiscal year 1987 shall be 
available only for assistance for refugees re- 
settling in Israel; 

(2) $56,000,000 for the fiscal year 1986 and 
$56,000,000 for the fiscal year 1987 shall be 
available only for assistance for African ref- 
ugees; and 

(3) $2,500,000 for the fiscal year 1986 and 
$1,750,000 for the fiscal year 1987 shall be 
available to combat piracy in the Gulf of 
Thailand, for assistance to pirate victims, to 
promote the rescue of refugees in distress at 
sea in Southeast Asia, and to strengthen pro- 
tection measures for Indochinese boat refu- 
gees. 

SEC. 109. INTERNATIONAL COMMITTEE OF THE RED 
CROSS. 

(a) FINDINGS.—The Congress finds that— 

(1) the International Committee of the 
Red Cross carries out humanitarian mis- 
sions vital to the United States, including— 

(A) the promulgation and implementation 
of international humanitarian law; 

B/ the protection of prisoners of war and 
of noncombatants in time of conflict; 

(C) the protection of political prisoners; 

(D) assistance in tracing persons who 
have disappeared in conflicts or for political 
reasons; 

(E) the provision of medicine, food, and 
essential assistance to refugees and other 
victims of man-made disasters; and 

(F) assistance in family reunification; 

(2) the scope and number of activities car- 
ried out by the International Committee of 
the Red Cross have, as a result of recent 
global developments, necessarily increased; 
and 

(3) there is an urgent need for increased 
support from the international community 
for the regular budget and special appeals of 
the International Committee of the Red 
Cross. 

(b) UNITED STATES Polier. It is the policy 
of the United States— 

(1) to contribute to the International Com- 
mittee of the Red Cross, in any financial 
year, an amount not less than 20 percent of 
the regular budget of the International Com- 
mittee of the Red Cross; and 

(2) to support generously the special ap- 
peals made by the International Committee 
of the Red Cross. 

(c) EARMARKING.—Of the amounts author- 
ized to be appropriated for “Migration and 
Refugee Assistance” by section 101(4), not 
less than $4,500,000 for each of the fiscal 
years 1986 and 1987 shall be available only 
Sor contribution to the regular budget of the 
International Committee of the Red Cross. 

(d) CONFORMING AMENDMENT.—Section 105 
of the Foreign Relations Authorization Act, 
Fiscal Year 1978, is repealed. 

SEC. 110. LIMITATIONS ON USE OF MIGRATION AND 
REFUGEE ASSISTANCE FUNDS. 

Of the amounts authorized to be appropri- 
ated for “Migration and Refugee Assistance” 
by section 101(4), not more than $2,000,000 
for the fiscal year 1986 and not more than 
$2,000,000 for the fiscal year 1987 may be 
used for enhanced reception and placement 
services. 

SEC. II RESTRICTIONS ON FOREIGN ASSISTANCE 
NOT APPLICABLE TO MIGRATION AND 
REFUGEE ASSISTANCE. 

Section 2 of the Migration and Refugee As- 
sistance Act of 1962 (22 U.S.C. 2601) is 
amended by adding at the end thereof the 
following new subsection: 

Ne President may furnish assistance 
and make contributions under this Act not- 
withstanding any provision of law which re- 
stricts assistance to foreign countries. 
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SEC. 112. PERSONAL SERVICES ABROAD RELATING 
TO MIGRATION AND REFUGEE ASSIST- 
ANCE. 

(a) AuTHoRITY.—Section 5(a) of the Migra- 
tion and Refugee Assistance Act of 1962 (22 
U.S.C. 2605) is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by redesignating existing paragraph 
(6) as paragraph (7); and 

(3) by inserting after paragraph (5) the fol- 
lowing new paragraph (6): 

“(6) contracting for personal services 
abroad, and individuals employed by con- 
tract to perform such services shall not be 
considered to be employees of the United 
States for purposes of any law administered 
by the Office of Personnel Management, 
except that the Secretary of State may deter- 
mine the applicability to such individuals 
of section 2(f) of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2669(f)) 
and of any other law administered by the 
Secretary concerning the employment of 
such individuals abroad; and”. 

(b) EFFECTIVE Date.—Authority provided 
by the amendment made by subsection (a) 
shall only apply with respect to funds appro- 
priated after the date of the enactment of 
this Act. 

SEC. 113. AUDITS OF U.S. FUNDS RECEIVED BY THE 
UNITED NATIONS HIGH COMMISSIONER 
FOR REFUGEES. 

The Migration and Refugee Assistance Act 
of 1962 (22 U.S.C. 2601 et seq.) is amended 
by adding at the end thereof the following 
new section: 

“SEC. 8 AUDITS OF U.S. FUNDS RECEIVED BY THE 
UNITED NATIONS HIGH COMMISSIONER 
FOR REFUGEES. 

“(a) PROGRAM AuDITs.—Funds may not be 
made available to the United Nations High 
Commissioner for Refugees under this or 
any other Act unless by June 1, 1986, the 
High Commissioner provides for— 

) annual program audits by an inde- 
pendent consultant, as selected by the Exec- 
utive Committee of the United Nations High 
Commissioner for Refugees, to determine the 
use of such funds, including audits of the 
use of such funds by private and voluntary 
organizations; and 

“(2) such audits to be made available 
through the Executive Committee to the De- 
partment of State and for inspection by the 
Comptroller General of the United States. 

“(0) INSPECTION AND REPORT BY COMPTROL- 
LER GENERAL.—The Comptroller General of 
the United States shall inspect each such 
audit and submit a report of that inspection 
to the Congress. 

% FIRST PROGRAM AUDIT.—The first pro- 
gram audit pursuant to subsection a/ 
shall begin not later than June 1, 1986. 

SEC. 114. AUTHORIZED USES OF APPROPRIATED 
FUNDS. 

Section 2 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2669) is 
amended in the text preceding paragraph 
(a) by striking out, when funds are appro- 
priated therefor, may” and inserting in lieu 
thereof “may use funds appropriated or oth- 
erwise available to the Secretary to”. 

SEC. 115. ASSISTANT SECRETARIES OF STATE. 


(a) NUMBER OF ASSISTANT SECRETARIES.— 
The first section of the Act entitled “An Act 
to strengthen and improve the organization 
and administration of the Department of 
State, and for other purposes”, approved 
May 26, 1949 (22 U.S.C. 2652), is amended by 
striking out “‘thirteen” and inserting in lieu 
thereof “fourteen”. 
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(6) POSITIONS AT LEVEL IV OF THE EXECU- 
TIVE Pay SCHEDULE.—Section 5315 of title 5, 
United States Code, is amended— 

(1) by striking out “Director, Bureau of 
Intelligence and Research, Department of 
State. and 

(2) by striking out “(13)” following As- 
sistant Secretaries of State” and inserting 
in lieu thereof “(14)”. 

SEC. 116. UNDER SECRETARY OF STATE FOR ECO- 
NOMIC AND AGRICULTURAL AFFAIRS. 

(a) REDESIGNATION.—The first section of 
the Act entitled “An Act to strengthen and 
improve the organization and administra- 
tion of the Department of State, and for 
other purposes”, approved May 26, 1949 (22 
U.S.C. 2652), is amended by striking out 
“Under Secretary of State for Economic Af- 
fairs” and inserting in lieu thereof “Under 
Secretary of State for Economic and Agri- 
cultural Affairs”. 

(6) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
striking out “Under Secretary of State for 
Economic Affairs” and inserting in lieu 
thereof “Under Secretary of State for Eco- 
nomic and Agricultural Affairs”. 

SEC. 117. DETAIL OF OFFICERS AND EMPLOYEES. 

Section IIa of the Department of State 
Appropriations Authorization Act of 1973 
(22 U.S.C. 2685(a)) is amended by inserting 
in the second sentence after “does not exceed 
one year,” the following: “or if the number 
of officers and employees so detailed, as- 
signed, or otherwise made available at any 
one time does not exceed fifteen and the 
period of any such detail, assignment, or 
availability of an officer or employee does 
not exceed two years,”. 

SEC. 118, CERTAIN INDIVIDUALS EMPLOYED ABROAD 
DEEMED TO BE EMPLOYEES OF 
UNITED STATES FOR CERTAIN PUR- 
POSES. 

(a) AuTuoriTy.—Section 2(c) of the State 
Department Basic Authorities Act of 1956 


(22 U.S.C. 2669(c)) is amended by inserting 
before the semicolon ‘for purposes of any 
law administered by the Office of Personnel 
Management (except that the Secretary may 
determine the applicability to such individ- 
uals of subsection (f) and of any other law 
administered by the Secretary concerning 


the employment of such individuals 
abroad)”. 

(b) EFFECTIVE Date.—Authority provided 
by the amendment made by subsection (a) 
shall only apply with respect to funds appro- 
priated after the date of the enactment of 
this Act. 

SEC. 119. APPOINTMENTS TO THE SENIOR FOREIGN 
SERVICE BY THE SECRETARY OF COM- 
MERCE. 

(a) LIMITED APPOINTMENT TO SENIOR FOR- 
EIGN SERVICE IN DEPARTMENT OF COMMERCE,— 
Section 305 of the Foreign Service Act of 
1980 (22 U.S.C. 3945) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(c}/(1) Appointments to the Senior For- 
eign Service by the Secretary of Commerce 
shall be excluded in the calculation and ap- 
plication of the limitation in subsection (b). 

“(2) Except as provided in paragraph (3), 
no more than one individual (other than an 
individual with reemployment rights under 
section 310 as a career appointee in the 
Senior Executive Service) may serve under a 
limited appointment in the Senior Foreign 
Service in the Department of Commerce at 
any time. 

(3) The Secretary of Commerce may ap- 
point an individual to a limited appoint- 
ment in the Senior Foreign Service for a spe- 
cific position abroad if— 


51-059 O-86-11 (Pt. 16) 


CONGRESSIONAL RECORD—HOUSE 


“(A) no career member of the Service who 
has the necessary qualifications is available 
to serve in the position; and 

“(B) the individual appointed has unique 
qualifications for the specific position. ”. 

(6) CONFORMING AMENDMENT.—Section 
2403(c) of such Act (22 U.S.C. 3901 note) is 
repealed. 

(ce) EFFECTIVE DatTe.—The amendments 
made by subsections (a) and (b) shall take 
effect on October 1, 1985. 

SEC. 120. PILOT PROJECT FOR FOREIGN SERVICE AS- 
SOCIATES. 

(a) SENSE OF ConGress.—It is the sense of 
the Congress that the national interest of the 
United States would be well served by 
making more productive use in United 
States missions abroad of the resources that 
spouses of American personnel assigned to 
missions abroad are qualified to provide. 

fb) Prior PROJECT.—(1) The Secretary of 
State is authorized to design, conduct, and 
evaluate a pilot project to test appropriate 
means of increasing employment of quali- 
fied spouses of American personnel assigned 
to United States missions. The intent of the 
pilot project shall be to construct a feasible 
program within which spouses’ education, 
training, and relevant work experience can 
be used effectively within the mission and in 
the furthering of United States interests in 
the host country. 

(2) The Secretary shall conduct the pilot 
project described in paragraph (1) in ac- 
cordance with section 311(b) of the Foreign 
Service Act of 1980 (22 U.S.C. 3951(b)). 

(c) COMMENCEMENT OF DESIGN PHASE.—The 
Secretary shall undertake the design phase 
of the pilot project upon the enactment of 
this Act. 

(d) Report.—The Secretary shall report to 
the Congress by February 1, 1986, on the 
design of the project and plans for its imple- 
mentation and evaluation. The report shall 
include an evaluation of the effects of the 
pilot program on the full-time career posi- 
tions in the Foreign Service and on the posi- 
tions for foreign service nationals. 

SEC. 121. FEASIBILITY STUDY OF A LATERAL ENTRY 
PROGRAM INTO THE FOREIGN SERVICE 
FOR BUSINESSMEN AND FARMERS. 

(a) Stupy.—The Secretary of State shall 
conduct a comprehensive study on the feasi- 
bility and desirability of creating a program 
of lateral entry into the Foreign Service for 
American businessmen, farmers, and other 
occupations. This study shall analyze the 
need for such a program by determining 
whether or not the personnel of the Foreign 
Service is composed of many people with a 
diversity of backgrounds such as business, 
farming, or other endeavors. The study shall 
also analyze the costs of putting such a pro- 
gram into effect. 

(b) Report.—The Secretary of State shall 
report the results of such a study to the Con- 
gress no later than 180 days after the date of 
the énactment of this Act. 

SEC. 122, HEALTH CARE BENEFITS. 

Section 904 of the Foreign Service Act of 
1980 (22 U.S.C. 4084) is amended— 

(1) in subsection la), by striking out 
“may” and inserting in lieu thereof “shall”; 

(2) in subsection (b), by inserting , and 
other preventive and remedial care and 
services as necessary,” after “inoculations 
or vaccinations”; and 

(3) by amending subsection (d) to read as 
follows: 

d If an individual eligible for health 
care under this section incurs an illness, 
injury, or medical condition which requires 
treatment while assigned to a post abroad or 
located overseas pursuant to Government 
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authorization, the Secretary may pay the 
cost of such treatment.”. 
SEC. 123. FOREIGN SERVICE INSTITUTE FACILITIES. 

(a) PNOS. e purpose of this section 
is to promote comprehensive training to 
meet the foreign relations and national se- 
curity objectives of the United States and to 
provide facilities designed for that purpose 
to assure cost efficient training. 

(b) CONSTRUCTION OF TRAINING FACILITIES.— 
The Administrator of General Services may 
construct a consolidated training facility 
Jor the Foreign Service Institute on a site 
made available by the Secretary of State or 
acquired by the Administrator of General 
Services. Such site shall be located outside 
the District of Columbia but within reason- 
able proximity to the Department of State. 
The Administrator of General Services may 
carry out this subsection only to the extent 
that funds are provided in advance in ap- 
propriation Acts to the Department of State 
and are transferred to the Administrator of 
General Services for carrying out this sec- 
tion. 

(c) Use or Funps.—(1) Of amounts author- 
ized to be appropriated to the Department of 
State for fiscal years 1986 and 1987 for Ad- 
ministration of Foreign Affairs” by section 
101(1), a total of not to exceed $11,000,000 
may be transferred by the Secretary of State 
to the Administrator of General Services for 
carrying out feasibility studies, site acquisi- 
tion, and design, architectural, and engi- 
neering planning under subsection (b) of 
this section. 

(2) Of amounts authorized to be appropri- 
ated to the Department of State for fiscal 
years beginning after September 30, 1987, for 
“Administration of Foreign Affairs”, a total 
not to exceed $50,000,000 may be transferred 
by the Secretary of State to the Administra- 
tor of General Services for carrying out con- 
struction under subsection (b) of this sec- 
tion. 

(3) Funds may not be obligated for con- 
struction of a facility under this section 
before the end of the period of 30 days of 
continuous session of Congress beginning 
on the date on which plans and estimates 
developed to carry out this section are sub- 
mitted to the Committees on Foreign Affairs 
and Public Works and Transportation of the 
House of Representatives and the Commit- 
tees on Foreign Relations and Environment 
and Public Works of the Senate. In deter- 
mining days of continuous session of Con- 
gress for purposes of this paragraph— 

(A) continuity of session is broken only by 
an adjournment of Congress sine die; and 

B/ the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex- 
cluded in the determination. 


If both Houses of Congress are not in session 
on the day any plans and estimates are sub- 
mitted to such committees, such submittal 
shall be deemed to have been submitted on 
the first succeeding day on which both 
Houses are in session. If all such committees 
do not receive a submittal on the same day, 
such period shall not begin until the date on 
which all such committees have received it. 

(d) JURISDICTION AND CusTODY.—The facili- 
ty constructed under this section and the 
site of such facility shall be under jurisdic- 
tion and in the custody of the Administrator 
of General Services. 

(e) OPERATION, MAINTENANCE, SECURITY, AL- 
TERATION, AND REPAIR.—(1) The Administra- 
tor of General Services shall delegate, in ac- 
cordance with section 205 of the Federal 
Property and Administrative Services Act of 
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1949 (40 U.S.C. 486) and section 15 of the 
Public Buildings Act of 1959 (40 U.S.C. 614), 
to the Secretary of State responsibility for 
the operation, maintenance, and security of 
and alterations and repairs to the facility 
constructed pursuant to this section, provid- 
ed the facility is used by the Secretary for 
the purposes authorized by this section. 

(2) Not later than three months after occu- 
pancy of such facility, the Secretary of State 
and the Administrator of General Services 
shall each submit a report to the Committee 
on Foreign Affairs and the Committee on 
Public Works and Transportation of the 
House of Representatives, and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Environment and Public Works of 
the Senate, on the delegation of responsibil- 
ity, pursuant to paragraph (1), for the oper- 
ation, maintenance, and security of and al- 
terations and repairs to the facility con- 
structed pursuant to this section. 

(f) EXEMPTION FROM PAYMENT OF 
CHARGES.—(1) Except as provided in para- 
graph (2), the Department of State shall be 
exempt from the charges required by section 
210(3) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 49000 
Sor the use of the facility constructed under 
this section for the Foreign Service Insti- 
tute. 

(2) The Administrator of General Services 
shall charge the Department of State under 
such section 210(j) for the costs of any oper- 
ation, maintenance, repairs, or alterations 
of such facility carried out by the Adminis- 
trator of General Services. 

SEC. 124. INTERNATIONAL CENTER. 

The International Center Act is amend- 
ed— 

(1) in section 2— 

(A) by striking out “Administrator of Gen- 
eral Services” and inserting in lieu thereof 
“Secretary of State, in consultation with the 
Administrator of General Services, and 

(B) by striking out “conveyed pursuant 
to” and inserting in lieu thereof “described 
in"; and 

(2) in section 4— 

(A) by redesignating clauses (a) through 
fe) as clauses (1) through (5), respectively, 
and by redesignating clause (f) as clause (7); 

(B) by inserting “(a)” after “Src. 4. 

(C) by striking out “and” at the end of 
clause (5), as redesignated by subparagraph 
(A), and inserting after such clause (5) the 
following: “(6) facilities for security and 
maintenance, and”; and 

(D) by adding at the end of such section 
the following new subsection: 

(6) The Se2retary of State shall periodi- 
cally advise the Committees on Foreign Af- 
fairs and Public Works and Transportation 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate on construction of facilities for secu- 
rity or maintenance under this section.”. 
SEC. 125. SPECIAL AGENTS. 

(a) AUTHORITY RELATING TO INVESTIGATIONS, 
PROTECTION, ARRESTS, AND CARRYING FIRE- 
ARMS.—Title I of the State Department Basic 
Authorities Act of 1956 is amended by redes- 
ignating section 37 as section 38 and by in- 
serting the following new section 37 after 
section 36: 

“SEC. 37. SPECIAL AGENTS. 

“(a) GENERAL AUTHORITY.—Under such reg- 
ulations as the Secretary of State may pre- 
scribe, special agents of the Department of 
State and the Foreign Service may— 

“(1) conduct investigations concerning il- 
legal passport or visa issuance or use; 

“(2) for the purpose of conducting such in- 
vestigations— 
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“(A) obtain and execute search and arrest 
warrants, and 

/ obtain and serve subpoenas and sum- 
monses issued under the authority of the 
United States; 

“(3) protect and perform protective func- 
tions directly related to maintaining the se- 
curity and safety of— 

A heads of a foreign state, official repre- 
sentatives of a foreign government, and 
other distinguished visitors to the United 
States, while in the United States; 

“(B) the Secretary of State, Deputy Secre- 
tary of State, and official representatives of 
the United States Government, in the 
United States or abroad; 

“(C) members of the immediate family of 
persons described in subparagraph (A) or 
(B); and 

D foreign missions (as defined in sec- 
tion 202(a/)(4) of this Act) and international 
organizations (as defined in section 209(b) 
of this Act), within the United States; 

(4) if designated by the Secretary and 
qualified, under regulations approved by the 
Attorney General, for the use of firearms, 
carry firearms for the purpose of performing 
the duties authorized by this section; and 

“(5) arrest without warrant any person for 
a violation of section 111, 112, 351, 911, 970, 
1001, 1028, 1541, 1542, 1543, 1544, 1545, or 
1546 of title 18, United States Code— 

“(A) in the case of a felony violation, if the 
special agent has reasonable grounds to be- 
lieve that such person— 

“(i) has committed or is.committing such 
violation; and 

ii / is in or is fleeing from the immediate 
area of such violation; and 

“(B) in the case of a felony or misdemean- 
or violation, if the violation is committed in 
the presence of the special agent. 

“(b) AGREEMENT WITH ATTORNEY GENERAL 
AND FIREARMS REGULATIONS.— 

“(1) AGREEMENT WITH ATTORNEY GENERAL. — 
The authority conferred by paragraphs (1), 
(2), (4), and (5) of subsection (a) shall be ex- 
ercised subject to an agreement with the At- 
torney General and shall not be construed to 
affect the investigative authority of any 
other Federal law enforcement agency. 

“(2) FIREARMS REGULATIONS.—The Secretary 
of State shall prescribe regulations, which 
shall be approved by the Attorney General, 
with respect to the carrying and use of fire- 
arms by special agents under this section. 

“(c) SECRET SERVICE NOT AFFECTED.—Noth- 
ing in subsection (a)(3) shall be construed to 
preclude or limit in any way the authority 
of the United States Secret Service to pro- 
vide protective services pursuant to section 
202 of title 3, United States Code, or section 
3056 of title 18, United States Code, at a 
level commensurate with protective require- 
ments as determined by the United States 
Secret Service. The Secretary of State, the At- 
torney General, and the Secretary of the 
Treasury shall enter into an interagency 
agreement with respect to their law enforce- 
ment functions. 

“(d) TRANSMISSION OF REGULATIONS TO CON- 
GRESS.—The Secretary of State shall trans- 
mit the regulations prescribed under this 
section to the Committee on Foreign Affairs 
and the Committee on the Judiciary of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate not 
less than 20 days before the date on which 
such regulations take effect”. 

(b) CONFORMING AMENDMENT.—Section 32 of 
the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2704) is amended by strik- 
ing out “security officers” and inserting in 
lieu thereof “special agents”. 
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(c) REPEAL OF EXISTING AUTHORITY.—Sec- 
tion 4 of the Act entitled “An Act to provide 
authority to protect heads of foreign states 
and other officials” approved August 27, 
1964 (22 U.S.C. 2667), and the Act entitled 
“An Act to authorize certain officers and 
employees of the Department of State and 
the Foreign Service to carry firearms” ap- 
proved June 28, 1955 (22 U.S.C. 2666), are re- 
pealed. 

SEC. 126. EXTRAORDINARY PROTECTIVE SERVICES 
FOR FOREIGN MISSIONS. 

(a) PERMANENT AUTHORIZATION.—Title II of 
the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 4301 et seq.) is amended 
by adding at the end thereof the following: 
“SEC. 214. EXTRAORDINARY PROTECTIVE SERVICES. 

“(a). GENERAL AUTHORITY.—The Secretary 
may provide extraordinary protective serv- 
ices for foreign missions directly, by con- 
tract, or through State or local authority to 
the extent deemed necessary by the Secretary 
in carrying out this title, except that the 
Secretary may not provide under this sec- 
tion any protective services for which au- 
thority exists to provide such services under 
sections 202(7) and 208 of title 3, United 
States Code. 

“(b) REQUIREMENT OF EXTRAORDINARY CIR- 
CUMSTANCES.—The Secretary may provide 
funds to a State or local authority for pro- 
tective services under this section only if the 
Secretary has determined that a threat of vi- 
olence, or other circumstances, exists which 
requires extraordinary security measures 
which exceed those which local law enforc- 
ment agencies can reasonably be expected to 

de CONSULTATION WITH CONGRESS BEFORE 
OBLIGATION OF FunDS.—Funds may be obli- 
gated under this section only after regula- 
tions to implement this section have been 
issued by the Secretary after consultation 
with appropriate committees of the Con- 


gress. 

d RESTRICTIONS ON USE OF FunpDs.—O/f 
the funds made available for obligation 
under this section in any fiscal year— 

“(1) not more than 20 percent may be obli- 
gated for protective services within any 
single State during that year; and 

“(2) not less than 15 percent shall be re- 
tained as a reserve for protective services 
provided directly by the Secretary or for ex- 
penditures in local jurisdictions not other- 
wise covered by an agreement for protective 
services under this section. 


The limitations on funds available for obli- 
gation in this subsection shall not apply to 
unobligated funds during the final quarter 
of any fiscal year. 

“(e) PERIOD OF AGREEMENT WITH STATE OR 
LOCAL AUTHORITY.—Any agreement with a 
State or local authority for the provision of 
protective services under this section shall 
be for a period of not to exceed 90 days in 
any calendar year, but such agreements may 
be renewed after review by the Secretary. 

“(f) REQUIREMENT FOR APPROPRIATIONS.— 
Contracts may be entered into in carrying 
out this section only to such extent or in 
such amounts as are provided in advance in 
appropriation Acts. 

“(g) WoRKING CAPITAL Funp.—Amounts 
used to carry out this section shall not be 
subject to section 208(h).””. 

(b) SECRET SERVICE NOT AFFECTED.—Section 
204(e) of such Act (22 U.S.C. 4304(e)) is 
amended by striking out “section” and in- 
serting in lieu thereof “title”. 

(c) AUTHORITY TO PROVIDE CERTAIN PRO- 
TECTIVE SERVICES BY CONTRACT.—Section 
208(a) of title 3, United States Code, is 
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amended by inserting after the first sentence 
the following new sentence: “The Secretary 
of Treasury may carry out the functions 
pursuant to section 202(7) by contract.”. 

(d) REPEAL OF EXISTING AUTHORITY.—Sec- 
tion 605 of the Foreign Missions Amend- 
ments Act of 1983 (97 Stat. 1042) is repealed. 

(e) EFFECTIVE DatTe.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1985. 

SEC. 127. PROTECTING UNITED STATES INTERESTS 
UNDER THE FOREIGN MISSIONS ACT. 

(a) DETERMINATIONS RELATING TO TREAT- 
MENT TO FOREIGN Misstons.—Section 201(c) 
of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 4301(c)) is amended by 
inserting immediately before the period at 
the end thereof “, as well as matters relating 
to the protection of the interests of the 
United States”. 

(b) EXPANDING THE DEFINITION OF FOREIGN 
Mission.—Section 202(a)(4) of such Act (22 
U.S.C. 4302(a)(4)) is amended— 

(1) by striking out “official mission to” 
and inserting in lieu thereof “mission to or 
agency in”; and 

(2) by inserting before the comma at the 
end of subparagraph (B) “or which engages 
in some aspect of the conduct of the interna- 
tional affairs of such territory or political 
entity”. 

fc) CLARIFYING THAT THE SECRETARY CAN 
REQUIRE A FOREIGN Mission TO FOREGO A 
Benerir.—Section 204(b) of such Act (22 
U.S.C. 4304(b)) is amended by inserting “to 
forego the acceptance, use, or relation of any 
benefit or” after “(B)”. 

fd) CONSIDERATIONS RELATING TO REAL 
PROPERTY.—Section 205(b) of such Act (22 
U.S.C. 4305(6)) is amended— 

(1) by striking out “or” at the end of para- 
graph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“or”; and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) where otherwise necessary to protect 
the interests of the United States.”. 

(e) MANDATORY NOTIFICATION WITH RESPECT 
TO REAL PROPERTY DEALINGS OF FOREIGN MIS- 
sion.—Section 205(a)(1) of such Act (22 
U.S.C. 4305(a)(1)) is amended— 

(1) in the first sentence, by striking out 
“may” and inserting in lieu thereof “shall”; 

(2) in the first sentence, by inserting “, in- 
cluding any mission to an international or- 
ganization fas defined in section 
209(b)(2)),” after “foreign mission”; and 

(3) in the second sentence, by striking out 
“If such a notification is required, the” and 
inserting in lieu thereof “The”. 

SEC. 128. PEACEFUL RESOLUTION OF INTERNATION- 
AL DISPUTES. 

Title I of the State Department Basic Au- 
thorities Act of 1956 (as amended by section 
125 of this Act) is further amended by redes- 
ignating section 38 as section 39 and insert- 
ing after section 37 the following new sec- 
tion 38: 

“SEC. 38 EXPENSES RELATING TO PARTICIPATION 
IN ARBITRATIONS OF CERTAIN DIS- 
PUTES. 

“(a) INTERNATIONAL AGREEMENTS.—The Sec- 
retary of State may use funds available to 
the Secretary for the expenses of United 
States participation in arbitrations and 
other proceedings for the peaceful resolution 
of disputes under treaties or other interna- 
tional agreements. 

“(b) CONTRACTS ABROAD.—The Secretary of 
State may use funds available to the Secre- 
tary for the erpenses of United States par- 
ticipation in arbitrations arising under 
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contracts authorized by law for the perform- 

ance of services or acquisition of property, 

real or personal, abroad.”. 

SEC. 129. FURNISHING OF EXCESS GOVERNMENT- 
OWNED PROPERTY BY THE SECRE- 
TARY OF STATE. 

Section 607 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2357) is amended— 

(1) in subsection (c/— 

(A) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(B) by striking out e No” and inserting 
in lieu thereof “(c)(1) Except as provided in 
subsection (d), no”; and 

(C) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) For purposes of transferring property 
described in this subsection in furtherance 
of the provisions of chapter 8 of part I of 
this Act, the phrase ‘the agency administer- 
ing such part I’ shall be considered to refer 
to the Department of State.”; and 

(2) by adding at the end thereof the follow- 
ing: 
“(d) The Secretary of State, acting through 
the Assistant Secretary of State for Oceans 
and International Environmental and Sci- 
entific Affairs, is authorized to transfer to 
any friendly country, international organi- 
zation, the American Red Cross, or other 
voluntary nonprofit relief agency described 
in subsection (a), Government-owned excess 
property made available under this section 
or section 608 in order to support activities 
carried out under part I of this Act which 
are designed to enhance environmental pro- 
tection in foreign countries if the Secretary 
of State makes a written determination— 

“(1) that there is a need for such property 
in the quantity requested and that such 
property is suitable for the purpose request- 
ed; 

“(2) as to the status and responsibility of 
the designated end-user and his ability effec- 
tively to use and maintain such property; 
and 

% that the residual value, serviceability, 
and appearance of such property would not 
reflect unfavorably on the image of the 
United States and would justify the costs of 
packing, crating, handling, transportation, 
and other accessorial costs, and that the re- 
sidual value at least equals the total of these 
costs. 

SEC. 130. OFFICIAL RESIDENCE OF SECRETARY OF 
STATE. 

(a) CONGRESSIONAL REview.—It is the sense 
of the Congress that the United States 
should not accept a gift of any house or 
other place of residence for the purpose of 
providing an official residence for the Secre- 
tary of State unless the Congress has had an 
opportunity to review the proposed gift. 

(b) STUDY AND REPoRT.—The Secretary of 
State shall conduct a study of any offer of a 
gift for the purpose of providing a place of 
official residence for the Secretary of State. 
Such study shall include an examination of 
the costs to the United States associated 
with accepting such gift, including the costs 
of acquisition, maintenance, security, and 
daily operation of a residence. The Secretary 
shall report the results of any study conduct- 
ed under this section to the Committee on 
Foreign Affairs and the Committee on 
Public Works and Transportation of the 
House of Representatives and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Environment and Public Works of 
the Senate. 
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SEC. 131. STRENGTHENING THE PERSONNEL SYSTEM 
OF THE BUREAU OF INTERNATIONAL 
NARCOTICS MATTERS. 

No later than 90 days after the date of the 
enactment of this Act, the Secretary of State 
shall report to the Congress on the status of 
proposals implemented or under consider- 
ation to improve the staffing and personnel 
management in the Bureau of International 
Narcotics Matters. This report shall explicit- 
ly discuss whether a narcotics specialist per- 
sonnel category in the Foreign Service is an 
appropriate mechanism to serve these pur- 
poses and, if not, what alternatives are con- 
templated. 

SEC. 132. SHARING OF INFORMATION CONCERNING 
DRUG TRAFFICKERS. 

(a) REPORTING SysTEMs.—In order to 
ensure that foreign narcotics traffickers are 
denied visas to enter the United States, as 
required by section 212(a)(23) of the Immi- 
gration and Naturalization Act (22 U.S.C. 
1182(a)(23))— 

(1) the Department of State shall cooper- 
ate with United States law enforcement 
agencies, including the Drug Enforcement 
Administration and the United States Cus- 
toms Service, in establishing a comprehen- 
sive information system on all drug arrests 
of foreign nationals in the United States, so 
that that information may be communicat- 
ed to the appropriate United States embas- 
sies; and 

(2) the National Drug Enforcement Policy 
Board shall agree on uniform guidelines 
which would permit the sharing of informa- 
tion on foreign drug traffickers. 

(b) Report.—Not later than siz months 
after the date of the enactment of this Act, 
the Chairman of the National Drug Enforce- 
ment Policy Board shall submit a report to 
the Committee on Foreign Affairs of the 
House of Representatives and the Commit- 
tee on Foreign Relations of the Senate on 
the steps taken to implement this section. 
SEC. 133. EXTRADITION TREATIES. 


The Secretary of State, with the assistance 
of the National Drug Enforcement Policy 
Board, shall increase United States efforts to 
negotiate updated extradition treaties relat- 
ing to narcotics offenses with each major 
drug-producing country, particularly those 
in Latin America. 

SEC. 134. RECOMMENDATION OF A TRAVEL ADVISO- 
RY ON THE STATE OF JALISCO, MEXICO. 

(a) VIOLENCE AGAINST AMERICANS.—The 
Congress— 

(1) deplores the brutal murder of Drug En- 
forcement Administration agent Enrique 
Camarena Salazar, and the abduction and 
disappearance of numerous other Amen- 
cans, including John Clay Walker, Alberto 
Radelat, Dennis Carlson, Rose Carlson, Ben- 
jamin Mascarenas, and Patricia Mascar- 
enas; and 

(2) finds that the violence perpetrated by 
drug traffickers in Mexico constitute a 
danger to the safety of United States citizens 
living and traveling in the State of Jalisco, 
Mexico. 

(b) TRAVEL ADVISORY.—The Congress, there- 
fore, recommends that the Secretary of State 
issue a travel advisory warning United 
States citizens of the current dangers of 
traveling in the State of Jalisco, Mexico. 
Such travel advisory should remain in effect 
until those responsible for the abduction or 
murder of any of the United States citizens 
referred to in subsection a have been 
brought to trial and a verdict has been ob- 
tained. 

(c) Report.—Not later than 90 days after 
the date of the enactment of this Act and 
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each 90 days thereafter, the Secretary of 
State shall transmit a written report to the 
Congress on the progress made in the Ca- 
marena case, the investigations of the disap- 
pearance of United States citizens, and the 
general safety of United States tourists in 
Mexico. 


SEC. 135. COMMENDATION OF AMBASSADOR TO 
MEXICO. 


The Congress commends our fine Ambas- 
sador to Mexico, John Gavin, for insuring a 
full and complete investigation and prosecu- 
tion of the murderers of Enrique Camerena 
and for his continuing advocacy of a strong 
drug enforcement program. 

SEC. 136. SOVIET EMPLOYEES AT UNITED STATES 
DIPLOMATIC AND CONSULAR MISSIONS 
IN THE SOVIET UNION. 

(a) LimtTaTion.—To the maximum extent 
practicable, citizens of the Soviet Union 
shall not be employed as foreign national 
employees at United States diplomatic or 
consular missions in the Soviet Union after 
September 30, 1986. 

(b) Report.—Should the President deter- 
mine that the implementation of subsection 
(a) poses undue practical or administrative 
difficulties, he is requested to submit a 
report to the Congress describing the 
number and type of Soviet foreign national 
employees he wishes to retain at or in proT- 
imity to United States diplomatic and con- 
sular posts in the Soviet Union, the antici- 
pated duration of their continued employ- 
ment, the reasons for their continued em- 
ployment, and the risks associated with the 
retention of these employees. 

SEC. 137. RESPONSIBILITY OF UNITED STATES MIS- 
SIONS ABROAD TO PROVIDE SUPPORT 
FOR UNITED STATES BUSINESSES. 

(a) FinpINGS.—The Congress finds that 

(1) the United States is faced with increas- 
ingly larger trade deficits every year; 

(2) section 104 of the Foreign Service Act 
of 1980 provides that the members of the 
Foreign Service shall represent the interests 
of the United States in relation to foreign 
countries; 

(3) section 207(c) of the Foreign Service 
Act of 1980 provides that each chief of mis- 
sion to a foreign country shall have as a 
principal duty the promotion of United 
States goods for export to that country; and 

(4) the promotion of United States busi- 
ness interests abroad is a fundamental 
aspect of United States relations with for- 
eign countries. 

(b) Poticy.—It is the sense of the Congress 
that it is imperative, and in the national in- 
terest of the United States, that each United 
States mission to a foreign country provide 
such support as may be necessary to United 
States citizens seeking to do business in that 
country. 

SEC. 138. RESPONSIBILITY OF UNITED STATES MIS- 
SIONS TO PROMOTE FREEDOM OF THE 
PRESS ABROAD. 

(a) RESPONSIBILITY.—The United States 
chief of mission to a foreign country in 
which there is not respect for freedom of the 
press shall actively promote respect for free- 
dom of the press in that country. 

(b) Derinition.—As used in this section, the 
term “respect for freedom of the press” 
means that a government— 

(1) allows foreign news correspondents 
into the country and does not subject them 
to harassment or restrictions; 

(2) allows nongovernment-owned press to 
operate in the country; and 

(3) does not subject the press in the coun- 
try to systematic censorship. 
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SEC. 139. EMERGENCY TELEPHONE SERVICE AT U.S. 
CONSULAR OFFICES. 

It is the sense of the Congress that the Sec- 
retary of State should ensure that all United 
States consular offices are equipped with 24- 
hour emergency telephone service through 
which United States citizens can contact a 
member of the staff of any such office. The 
Secretary should publicize the telephone 
number of each such service for the informa- 
tion of United States citizens. Not more 
than 90 days after the date of the enactment 
of this Act, the Secretary shall submit a 
report to the Congress on steps taken in ac- 
cordance with this section. 

SEC, 140. RESPONSIBILITIES OF UNITED STATES REP- 
RESENTATIVES TO INTERNATIONAL 
ORGANIZATIONS. 

(a) FINDINGS.—The Congress finds that 

(1) international organizations of which 
the United States is a member are increas- 
ingly involved in the consideration of pro- 
posals that may have a significant impact 
on the interstate or foreign commerce of the 
United States; and 

(2) these proposals are not always ade- 
quately publicized or considered pursuant to 
open and fair procedures available to inter- 
ested persons. 

(b) Poti. It is the sense of the Congress 
that— 

(1) the United States representatives to 
United Nations-related agencies and to 
other international organizations should 
oppose the adoption of international mar- 
keting and distribution regulations or re- 
strictions which unnecessarily impede the 
export of United States goods and services; 
and 

(2) the Secretary of State, to the extent 
practicable, should publish procedures to 
provide interested persons with timely 
notice and an opportunity to comment on 
such regulations and restrictions under con- 
sideration in international organizations as 
the Secretary determines may significantly 
affect— 

(A) the interstate or foreign commerce of 
the United States; 

(B) the policies or programs of the United 
States Government; or 

(C) any State significantly affected by 
interstate or foreign commerce. 

SEC. 141. UNITED STATES RESPONSIBILITIES FOR 
EMPLOYEES OF THE UNITED NATIONS. 

Title II of the State Department Basic Au- 
thorities Act of 1956 is amended by adding 
after section 209 (22 U.S.C. 4309) the follow- 
ing new section: 

“SEC. 209A. UNITED STATES RESPONSIBILITIES FOR 
EMPLOYEES OF THE UNITED NATIONS. 

%% FINDINGS.—The Congress finds that— 

“(1) pursuant to the Agreement Between 
the United States and the United Nations 
Regarding the Headquarters of the United 
Nations (authorized by Public Law 80-357 
(22 U.S.C. 287 note)), the United States has 
accepted— 

u the obligation to permit and to facili- 
tate the right of individuals, who are em- 
ployed by or are authorized by the United 
Nations to conduct official business in con- 
nection with that organization or its agen- 
cies, to enter into and exit from the United 
States for purposes of conducting official ac- 
tivities within the United Nations Head- 
quarters District, subject to regulation as to 
points of entry and departure; and 

B/ the implied obligation to permit and 
to facilitate the acquisition of facilities in 
order to conduct such activities within or in 
proximity to the United Nations Headquar- 
ters District, subject to reasonable regula- 
tion including regulation of the location 
and size of such facilities; and 
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“(2) taking into account paragraph (1) 
and consistent with the obligation of the 
United States to facilitate the functioning of 
the United Nations, the United States has 
no additional obligation to permit the con- 
duct of any other activities, including non- 
official activities, by such individuals out- 
side of the United Nations Headquarters 
District. 

“(b) ACTIVITIES OF UNITED NATIONS EMPLOY- 
EES. CI The conduct of any activities, or 
the acquisition of any benefits (as defined 
in section 201fa)(1) of this title), outside the 
United Nations Headquarters District by 
any individual employed by, or authorized 
by the United Nations to conduct official 
business in connection with, that organiza- 
tion or its agencies, or by any person or 
agency acting on behalf thereof, may be per- 
mitted or denied or subject to reasonable 
regulation, as determined to be in the best 
interests of the United States and pursuant 
to this title, 

“(2) The Secretary shall apply to those em- 
ployees of the United Nations Secretariat 
who are nationals of a foreign country or 
members of a foreign mission all terms, limi- 
tations, restrictions, and conditions which 
are applicable pursuant to this title to the 
members of that country’s mission or of any 
other mission to the United Nations unless 
the Secretary determines and reports to the 
Congress that national security and foreign 
policy circumstances require that this para- 
graph be waived in specific circumstances. 

“(c) ReporTs.—The Secretary shall report 
to the Congress— 

“(1) not later than 30 days after the date 
of the enactment of this section, on the 
plans of the Secretary for implementing this 
section; and 

“(2) not later than 6 months thereafter, on 
the actions taken pursuant to those plans. 

“(d) UNITED STATES NATIONALS.—This sec- 
tion shall not apply with respect to any 
United States national 

“(e) DEFINITIONS.—For purposes of this sec- 
tion, the term ‘United Nations Headquarters 
District’ means the area within the United 
States which is agreed to by the United Na- 
tions and the United States to constitute 
such a district, together with such other 
areas as the Secretary of State may approve 
from time to time in order to permit effec- 
tive functioning of the United Nations or 
missions to the United Nations. ”. 

SEC. 142. UNITED STATES CONTRIBUTIONS TO THE 
UNITED NATIONS IF ISRAEL EXPELLED. 

Section 115(b) of the Department of State 
Authorization Act, Fiscal Years 1984 and 
1985 (22 U.S.C. 287 note) is amended by 
striking out the last sentence and inserting 
in lieu thereof the following: Me United 
States shall reduce its annual assessed con- 
tribution to the United Nations or such spe- 
cialized agency by 8.34 percent for each 
month in which United States participation 
is suspended pursuant to this section. 

SEC. 143. UNITED NATIONS ORGANIZATIONS REFORM 
IN BUDGET PROCEDURES. 

(a) FINDINGS.—The Congress finds that the 
United Nations and its specialized agencies 
which are financed through assessed contri- 
butions of member states have not paid suf- 
ficient attention in the development of their 
budgets to the views of the member govern- 
ments who are major financial contributors 
to those budgets. 

(b) Vom RiauTs.—In order to foster 
greater financial responsibility in prepara- 
tion of the budgets of the United Nations 
and its specialized agencies which are fi- 
nanced through assessed contributions, the 
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Secretary of State shall seek the adoption by 
the United Nations and its specialized agen- 
cies of procedures which grant voting rights 
to each member state on matters of budget- 
ary consequence. Such voting rights shall be 
proportionate to the contribution of each 
such member state to the budget of the 
United Nations and its specialized agencies. 

(c) LIMITATION ON. ASSESSED CONTRIBU- 
TIONS.—No payment may be made for an as- 
sessed contribution to the United Nations or 
its specialized agencies in excess of 20 per- 
cent of the total annual budget of the United 
Nations or its specialized agencies (respec- 
tively) for the United States fiscal year 1987 
and foliowing years unless the United Na- 
tions and its specialized agencies have 
adopted the voting rights referred to in sub- 
section (b). 

SEC. 144. LIMITATION ON ASSESSED PAYMENTS TO 
THE UNITED NATIONS. 

Section 114 of the Department of State Au- 
thorization Act, Fiscal Years 1984 and 1985 
(22 U.S.C. 287e note), is amended in subsec- 
tion a/ 

(1) by striking out “and” at the end of 
paragraph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end of the subsection 
the following: 

“(4) 25 percent of the amount budgeted for 
that year for the Second Decade to Combat 
Racism and Racial Discrimination, 

5 25 percent of the amount budgeted for 
any other United Nations agency or confer- 
ence whose sole or partial purpose is to im- 
plement the provisions of General Assembly 
Resolution 33/79; and 

“(6) 25 percent of the amount budgeted for 
the General Assembly-approved $73,500,000 
conference center to be constructed for the 
Economic Commission for Africa (ECA) in 
the Ethiopian capital of Addis A baba. 

SEC. 145. INTERNATIONAL JUTE ORGANIZATION. 

The President is authorized to maintain 
membership of the United States in the 
International Jute Organization. 

SEC. 146. INTELSAT. 

(a) Poticy.—The Congress declares that it 
is the policy of the United States— 

(1) as a party to the International Tele- 
communications Satellite Organization 
thereafter in this section referred to as 
Intelsat), to foster and support the global 
commercial communications satellite 
system owned and operated by Intelsat; 

(2) to make available to consumers a vari- 
ety of communications satellite services uti- 
lizing the space segment facilities of Intelsat 
and any additional such facilities which are 
found to be in the national interest and 
which— 

(A) are technically compatible with the use 
of the radio frequency spectrum and orbital 
space by the existing or planned Intelsat 
space segment, and 

(B) avoid significant economic harm to 
the global system of Intelsat; and 

(3) to authorize use and operation of any 
additional space segment facilities only if 
the obligations of the United States under 
article XIV(d) of the Intelsat Agreement 
have been met. 

(b) PRECONDITIONS FOR INTELSAT CONSULTA- 
710N.—Before consulting with Intelsat for 
purposes of coordination of any separate 
international telecommunications satellite 
system under article XIV(d) of the Intelsat 
Agreement, the Secretary of State shali— 

(1) in coordination with the Secretary of 
Commerce, ensure that any proposed sepa- 
rate international satellite telecommunica- 
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tions system comply with the Executive 
Branch conditions established pursuant to 
the Presidential Determination No. 85-2; 
and 

(2) ensure that one or more foreign au- 
thorities have authorized the use of such 
system consistent with such conditions. 

(c) AMENDMENT OF INTELSAT AGREEMENT.— 
(1) The Secretary of State shail consult with 
the United States signatory to Intelsat and 
the Secretary of Commerce regarding the ap- 
propriate scope and character of a modifica- 
tion to article V/ of the Intelsat Agreement 
which would permit Intelsat to establish 
cost-based rates for individual traffic routes, 
as exceptional circumstances warrant, 
paying particular attention to the need for 
avoiding significant economic harm to the 
global system of Intelsat as well as United 
States national and foreign policy interests. 

(2)/(A) To ensure that rates established by 
Intelsat for such routes are cost-based, the 
Secretary of State, in consultation with the 
Secretary of Commerce and the Chairman of 
the Federal Communications Commission, 
shall instruct the United States signatory to 
Intelsat to ensure that sufficient documen- 
tation, including documentation regarding 
revenues and costs, is provided by Intelsat 
so as to verify that such rates are in fact 
cost-based. 

(B) To the maximum extent possible, such 
documentation will be made available to in- 
terested parties on a timely basis. 

(3) Pursuant to the consultation under 
paragraph (1) and taking the steps pre- 
scribed in paragraph (2) to provide docu- 
mentation, the United States shall support 
an appropriate modification to article Vid) 
of the Intelsat Agreement to accomplish the 
purpose described in paragraph (1). 

(d) CONGRESSIONAL CONSULTATION.—In the 
event that, after United States consultation 
with Intelsat for the purposes of coordina- 
tion under article XIV(d) of the Intelsat 
Agreement for the establishment of a sepa- 
rate international telecommunications sat- 
ellite system, the Assembly of Parties of 
Intelsat fails to recommend such a separate 
system, and the President determines to 
pursue the establishment of a separate 
system notwithstanding the Assembly's fail- 
ure to approve such system, the Secretary of 
State, after consultation with the Secretary 
of Commerce, shall submit to the Congress a 
detailed report which shall set forth— 

(1) the foreign policy reasons for the Presi- 
dent’s determination, and 

(2) a plan for minimizing any negative ef- 
fects of the President’s action on Intelsat 
and on United States foreign policy inter- 
ests. 

(e) NOTIFICATION TO FEDERAL COMMUNICA- 
TIONS Commission.—In the event the Secre- 
tary of State submits a report under subsec- 
tion (d), the Secretary, 60 calendar days 
after the receipt by the Congress of such 
report, shall notify the Federal Communica- 
tions Commission as to whether the United 
States obligations under article XIV(d) of 
the Intelsat Agreement have been met. 

(f) IMPLEMENTATION.—In implementing the 
provisions of this section, the Secretary of 
State shall act in accordance with Executive 
order 12046. 

(g) Derinition.—For the purposes of this 
section, the term “separate international 
telecommunications satellite system” or 
“separate system” means a system of one or 
more telecommunications satellites separate 
from the Intelsat space segment which is es- 
tablished to provide international telecom- 
munications services between points within 
the United States and points outside the 
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United States, except that such term shall 
not include any satellite or system of satel- 
lites established— 

(1) primarily for domestic telecommunica- 
tions purposes and which incidentally pro- 
vides services on an ancillary basis to 
points outside the jurisdiction of the United 
States but within the western hemisphere, or 

(2) solely for unique governmental pur- 
poses. 

SEC. 147. SOVIET AND COMMUNIST DISINFORMATION 
AND PRESS MANIPULATION. 

Not later than one year after the date of 
the enactment of this Act, the Secretary of 
State shall prepare, in consultation with the 
heads of relevant Federal departments and 
agencies, and shall transmit to the Speaker 
of the House of Representatives, and to the 
Chairman of the Committee on Foreign Re- 
lations of the Senate, an unclassified report 
on Soviet and Communist disinformation 
and press manipulation with respect to the 
United States. Such report shall include a 
recommendation by the President on the ad- 
visability of establishing, within the Depart- 
ment of State, a permanent office of Soviet 
disinformation and press manipulation. In 
conducting the study required by this sec- 
tion the Secretary may make use of suitably 
qualified scholars and journalists. 

SEC. 148. . — MAJOR ARTHUR D. NICHOLSON, 


It is the sense of the Congress that the 
United States should declare persona non 
grata one or more senior defense attaches of 
the Soviet Union’s mission to the United 
States unless the President certifies to the 
Congress, within 90 days after the date of 
the enactment of this Act— 

(1) that the Soviet Union has made a 
formal apology for the murder of Major 
Arthur D. Nicholson, Junior; and 

(2) that the Soviet Union has provided sat- 
isfactory assurances that it will adhere to 
agreements concerning the status and safety 
of military and civilian missions of western 
nations in the German Democratic Repub- 
lic. 

SEC. 149. INTER-AMERICAN COOPERATION IN SPACE, 
SCIENCE, AND TECHNOLOGY. 

The Secretary of State shall conduct an in- 
depth study of the feasibility and the eco- 
nomic and political benefits of the establish- 
ment of a major initiative in Inter-Ameri- 
can Cooperation in Space, Science, and 
Technology. Not more than one year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to the Con- 
gress on the findings of such study and shall 
include recommendations for implementing 
such an initiative. 

SEC. 150. 9 OF STATE INSPECTOR GEN- 


(a) ESTABLISHMENT UNDER INSPECTOR GEN- 
ERAL ActT.—(1) Section 2 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) by striking out “and” immediately 
before “‘the Veterans’ Administration”; and 

(B) by inserting immediately before the 
semicolon “, and the Department of State”. 

(2) Section 11 of such Act is amended— 

(1) in paragraph (1), by inserting “State,” 
after “Labor,”; and 

(2) in paragraph (2), by inserting “State,” 
after “‘Labor,”’. 

(b) LIMITATION ON AUTHORITY OF INSPECTOR 
GENERAL OF THE DEPARTMENT OF STATE AND 
THE FOREIGN SeRvice.—Notwithstanding sec- 
tion 209 of the Foreign Service Act of 1980 
(22 U.S.C. 3929), any individual appointed 
to or serving in the capacity of the Inspector 
General of the Department of State and the 
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Foreign Service shall be designated as the 
“Program Inspector General” and may only 
perform such functions (utilizing appropri- 
ate authority under such section) as may be 
necessary for the purposes of carrying out 
subsection (g) of such section. 

(c) Report.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of State shall submit a report 
to the Congress on the steps the Secretary 
has undertaken to implement the provisions 
of the amendment made by subsection (a). 
SEC. 151. EMPLOYEES OF THE UNITED NATIONS. 

(a) INITIAL RePort.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary of State shall report to the Con- 
gress on whether, and the extent to which, 
international civil servants employed by the 
United Nations, including those seconded to 
the United Nations, are required to return 
all or part of their salaries to their respec- 
tive governments. The Secretary shall also 
include in this report a description of the 
steps taken by the Department of State and 
by the United States Representative to the 
United Nations to correct this practice. 

(b) REPORT ON STEPS TO CORRECT PRAC- 
TICE.—The Secretary of State shall determine 
and report to the Congress on whether sub- 
stantial progress has been made by June 1, 
1986, in correcting the practice of interna- 
tional civil servants employed by the United 
Nations being required to return all or part 
of their salaries to their respective govern- 
ments. 

(c) REDUCTION IN CONTRIBUTION IF SUBSTAN- 
TIAL ProGess Not Mape.—If the Secretary of 
State determines pursuant to subsection (b) 
that substantial progress has not been made 
in correcting this practice, the Secretary 
shall submit recommendations to the Con- 
gress together with the report required in 
subsection (b) as to corrective measures to 
be taken, including a reduction of the 
amount of the United States annual as- 
sessed contribution to the United Nations by 
the amount of that contribution which is 
the United States proportionate share of the 
salaries of those international civil servants 
employed by the United Nations who are re- 
turning any portion of their salaries to their 
respective governments. 

(d) NATIONAL TAXATION.—This section does 
not apply with respect to payments made for 
purposes of national taration in accordance 
with formal treaty reservations concerning 
such taxation by a member state of the 
United Nations. 

SEC. 152. REPRESENTATION OF MINORITIES AND 
WOMEN IN THE FOREIGN SERVICE, 

(a) DEVELOPMENT OF PROGRAM.—The head 
of each agency utilizing the Foreign Service 
personnel system shall develop, consistent 
with section 7201 of title 5 of the United 
States Code, a plan designed to increase sig- 
nificantly the number of members of minori- 
ty groups and women in the Foreign Service 
in that agency. 

(b) EMPHASIS ON MID-LEVELS.—Each plan 
developed pursuant to this section shall, 
consistent with section 7201 of title 5 of the 
United States Code, place particular empha- 
sis on achieving significant increases in the 
numbers of minority group members and 
women who are in the mid-levels of the For- 
eign Service. 

(c) REPORTS TO CONGRESS.—The head of 
each agency utilizing the Foreign Service 
personnel system shall report annually to 
the Congress on the plan developed pursuant 
to this section as part of the report required 
to be submitted pursuant to section 
105(d)(2) of the Foreign Service Act of 1980. 
Subsequent reports pursuant to that section 
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shall include reports on the implementation 
of these plans, giving particular attention to 
the progress being made in increasing, 
through advancement and promotion, the 
numbers of members of minority groups and 
women in the mid-levels of the Foreign Serv- 
ice. 

SEC. 153. BOARD OF THE FOREIGN SERVICE. 

Section 210 of the Foreign Service Act of 
1980 (22 U.S.C. 3930) is amended by striking 
out “a career member of the Senior Foreign 
Service designated by the Secretary of State” 
in the second sentence and inserting in lieu 
thereof “an individual appointed by the 
President”. 

SEC. 154. DAMAGES RESULTING FROM DELAYS IN 
THE CONSTRUCTION OF THE UNITED 
STATES EMBASSY IN MOSCOW. 

(a) RESTRICTION; REIMBURSEMENT FOR DAM- 
AGES INCURRED.—The Secretary of State shall 
not permit the Soviet Union to occupy the 
new chancery building at its new embassy 
compler in Washington, D.C., or any other 
new facility in the Washington, D.C. metro- 
politan area, if the Soviet Union fails to 
provide prompt and full reimbursement to 
the United States for damages incurred as a 
result of the construction of the new United 
States Embassy in Moscow. The amount of 
such reimbursement shall be determined by 
agreement between the United States and 
the Soviet Union or, in the event of disagree- 
ment, by international arbitration pursuant 
to subsection (b). 

(b) INTERNATIONAL ARBITRATION.—Not later 
than 30 days after the date of the enactment 
of this Act, the Secretary of State shall initi- 
ate actions to begin the international arbi- 
tration process, which is provided for in the 
embassy construction agreement between 
the United States and the Soviet Union, in 
order to resolve all United States claims 
against the Soviet Union for damages aris- 
ing from delays in the construction of the 
new United States Embassy complex in 
Moscow. 

(c) Report.—In the event the amount of 
reimbursement provided to the United 
States under subsection (a) by the Soviet 
Union is less than the amount of funds ex- 
pended for the damages described in subsec- 
tion (a) that are determined by the Secretary 
of State to be the responsibility of the Soviet 
Union, the Secretary of State shall submit a 
report to the Committee on Foreign Affairs 
of the House of Representatives and the 
Committee on Foreign Relations of the 
Senate. Such report shall contain a detailed 
explanation of the reasons the Secretary ac- 
cepted the settlement arrangements of the 
United States claims and the financial costs 
to the United States of doing so. 

(d) SUSPENSION OF RESTRICTIONS.—The Sec- 
retary of State may suspend the restrictions 
in subsection (a) in the interests of United 
States national security if the Secretary cer- 
tifies to the Congress that a substantial 
number of the claims described in subsec- 
tion (a) are settled and that resolution of 
any remaining claims is proceeding in a 
satisfactory manner. If the Secretary erer- 
cises the authority under this subsection, the 
Secretary shall report to the appropriate 
committees of the Congress every siz months 
concerning progress on resolution of any 
outstanding claims. 

TITLE II—UNITED STATES INFORMATION AGENCY 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise avail- 
able for such purposes, there are authorized 
to be appropriated for the United States In- 
formation Agency $887,900,000 for the fiscal 
year 1986 and $887,900,000 for the fiscal 
year 1987 to carry out international infor- 
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mation, educational, cultural, and exchange 
programs under the United States Informa- 
tion and Educational Exchange Act of 1948, 
the Mutual Educational and Cultural Ex- 
change Act of 1961, Reorganization Plan 
Number 2 of 1977, the Radio Broadcasting 
to Cuba Act, and other purposes authorized 
by law. Amounts appropriated under this 
section are authorized to remain available 
until erpended. 


SEC. 202. MODERNIZATION OF VOICE OF AMERICA. 


Of the authorizations of appropriations 
contained in section 201, authorizations of 
$136,594,000 for the fiscal year 1986 and 
$136,594,000 for the fiscal year 1987, which 
shall be available for essential moderniza- 
tion of the facilities and operations of the 
Voice of America, shall remain available 
until the appropriations are made and when 
those amounts are appropriated they are au- 
thorized to remain available until expended. 


SEC. 203. RADIO BROADCASTING TO CUBA. 


Of the amounts authorized to be appropri- 
ated by section 201, not less than $11,500,000 
for the fiscal year 1986 and not less than 
$11,700,000 for the fiscal year 1987 shall be 
available for the implementation of the 
Radio Broadcasting to Cuba Act. 


SEC. 204, FUNDS FOR EDUCATIONAL AND CULTURAL 
EXCHANGES. 


Of the amounts authorized to be appropri- 
ated by section 201— 

(1) not less than $128,899,500 for the fiscal 
year 1986 and not less than $141,996,000 for 
the fiscal year 1987 shall be available only 
Jor grants for the Fulbright Academic Ex- 
change Programs and the International Vis- 
ttor Program; 

(2) not less than $4,891,500 for the fiscal 
year 1986 and not less than $5,479,000 for 
the fiscal year 1987 shall be available only 
for grants for the Humphrey Fellowship Pro- 
gram; and 

(3) $45,400,000 for the fiscal year 1986 and 
$45,100,000 for the fiscal year 1987 shall be 
allocated to fund grants and exchanges to 
Latin America and the Caribbean, and the 
amounts utilized for programs in Central 
America shail be obligated in a manner con- 
sistent with the recommendations of the Na- 
tional Bipartisan Commission on Central 
America. 


SEC. 205. FUNDS FOR WORLDWIDE BOOK PROGRAM 
INITIATIVE. 


Of the amounts authorized to be appropri- 
ated by section 201, not less than $7,500,000 
for each of the fiscal years 1986 and 1987 
shall be available only for the worldwide 
book program initiative. 


SEC. 206. FUNDS FOR EXCHANGE ACTIVITIES ASSOCI- 
ATED WITH THE 1987 PAN AMERICAN 
GAMES. 

Of the amounts authorized to be appropri- 
ated for the fiscal years 1986 and 1987 by 
section 201, not less than $1,500,000 for each 
such fiscal year shall be available only to the 
Indiana Sports Corporation for exchanges 
of persons and other exchange-related ac- 
tivities associated with the 1987 Pan Ameri- 
can Games to be held in Indianapolis, Indi- 
ana. 


SEC. 207. FUNDS FOR INTERNATIONAL GAMES FOR 
THE HANDICAPPED. 


Of the amounts authorized to be appropri- 
ated for fiscal year 1986 by section 201, 
$3,000,000 shall be available only to reim- 
burse expenses for exchange of athletes, 
coaches, and officials participating in inter- 
national games for the handicapped which 
are conducted in the United States. 
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SEC. 208 BAN ON DOMESTIC ACTIVITIES BY THE 
USIA. 


Except as provided in section 501 of the 
United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1461) and 
this section, no funds authorized to be ap- 
propriated to the United States Information 
Agency shall be used to influence public 
opinion in the United States, and no pro- 
gram material prepared by the United States 
Information Agency shall be distributed 
within the United States. This section shall 
not apply to programs carried out pursuant 
to the Mutual Educational and Cultural Ex- 
change Act of 1961 (22 U.S.C. 2451 et sed.) 
SEC. 209. PRIVATE SECTOR FUNDING FOR USIA’S PRI- 

VATE SECTOR PROGRAM. 

(a) LIMITATION ON GRANTS.—No grant shall 
be made to any organization through the 
Private Sector Program of the United States 
Information Agency unless— 

(1) costs equal to at least 15 percent of 
grants from the United States Information 
Agency in fiscal year 1986, and 

(2) costs equal to at least 25 percent of 
grants from the United States Information 
Agency in fiscal year 1987, 
for that organization’s exchange and ex- 
change-related programs are provided for 
from  non-United States Government 
sources. 

(b) EXEMPTION FOR CERTAIN ORGANIZA- 
TIONS.—Subsection (a) shall not apply to 
grantee organizations which have been in 
existence for less than one year. 

(cC) PROHIBITION ON FUNDING 1985 INTERNA- 
TIONAL YOUTH YEAR AcTiviTIEsS.—No funds 
from fiscal year 1986 appropriations for the 
United States Information Agency or for 
any other United States Government agency 
shall be available for grants related to 1985 
International Youth Year activities. 

SEC. 210. NATIONAL ENDOWMENT FOR DEMOCRACY. 

(a) REQUIREMENTS RELATING TO THE ENDOW- 
MENT AND ITS GRANTEES.—The National En- 
dowment for Democracy Act (22 U.S.C. 4411 
et seq.) is amended by adding at the end 
thereof the following new sections: 

“SEC. 505. REQUIREMENTS RELATING TO THE EN- 
DOWMENT AND ITS GRANTEES. 

“(a) PARTISAN Po.itics.—(1) Funds may 
not be expended, either by the Endowment 
or by any of its grantees, to finance the cam- 
paigns of candidates for public office. 

“(2) No funds granted by the Endowment 
may be used to finance activities of the Re- 
publican National Committee or the Demo- 
cratic National Committee. 

“(3) No grants may be made to any insti- 
tute, foundation, or organization engaged 
in partisan activities on behalf of the Re- 
publican or Democratic National Commit- 
tee, on behalf of any candidate for public 
office, or on behalf of any political party in 
the United States. 

“(b) CONSULTATION WITH DEPARTMENT OF 
Srate.—The Endowment shall consult with 
the Department of State on any overseas 
program funded by the Endowment prior to 
the commencement of the activities of that 
program. 

“SEC. 506. FREEDOM OF INFORMATION. 

% COMPLIANCE WITH FREEDOM OF INFOR- 
MATION AcT.—Notwithstanding the fact that 
the Endowment is not an agency or estab- 
lishment of the United States Government, 
the Endowment shall fully comply with all 
of the provisions of section 552 of title 5, 
United States Code. 

“(b) PUBLICATION IN FEDERAL REGISTER.— 
For purposes of complying pursuant to sub- 
section (a) with section 552(a)(1) of such 
title, the Endowment shall make available to 
the Director of the United States Informa- 
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tion Agency such records and other informa- 
tion as the Director determines may be nec- 
essary for such purposes. The Director shall 
cause such records and other information to 
be published in the Federal Register. 

%% Review By USIA.—(1) In the event 
that the Endowment determines not to 
comply with a request for records under sec- 
tion 552, the Endowment shall submit a 
report to the Director of the United States 
Information Agency explaining the reasons 
for not complying with such request. 

“(2) If the Director approves the determi- 
nation not to comply with such request, the 
United States Information Agency shall 
assume full responsibility, including finan- 
cial responsibility, for defending the Endow- 
ment in any litigation relating to such re- 
quest. 

“(3) If the Director disapproves the deter- 
mination not to comply with such request, 
the Endowment shall comply with such re- 
guest. 

(b) AupiTs BY USIA.—Section 504 of such 
Act is amended— 

(1) by redesignating subsections (g) and 
th) as subsections (h) and (i), respectively, 
and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection g/. 

“(g) The financial transactions of the En- 
dowment for each fiscal year may also be 
audited by the United States Information 
Agency under the conditions set forth in 
subsection (f)(1).”. 

e GRANTS TO THE ENDOWMENT.—Of the 
amounts authorized to be appropriated by 
section 201 for the United States Informa- 
tion Agency, not less than $18,400,000 for the 
fiscal year 1986 and not less than 
$18,400,000 for the fiscal year 1987 shall be 
made available to the National Endowment 
for Democracy. 

(d) REPORTING Dar. Section 504(i) of the 
National Endowment for Democracy Act (22 
U.S.C. 4413(h)), as redesignated by subsec- 
tion (b/(1), is amended by striking out De- 
cember 31” and inserting in lieu thereof 
“February 1”. 

SEC. 211. PROMOTING DEMOCRACY AND AN END TO 
THE APARTHEID POLICIES IN SOUTH 
AFRICA. 

(a) Purpose.—It is the purpose of this sec- 
tion to encourage funding for programs that 
would promote democracy and seek to end 
the apartheid policies in South Africa, and 
that would be in addition to the programs 
for South Africa funded under chapter 4 of 
part II of the Foreign Assistance Act of 1961 
(22 U.S.C. 2346 et seg.“ 

(b) USIA GRANTS TO THE NATIONAL ENDOW- 
MENT FOR. DEMOCRACY.—It is the sense of the 
Congress that the Director of the United 
States Information Agency should make a 
grant of up to $500,000 for each of the fiscal 
years 1986 and 1987 to the National Endow- 
ment for Democracy (in addition to grants 
otherwise made by the Director to the En- 
dowment) for use by the Endowment in pro- 
viding financing for programs that are de- 
signed to promote democracy and that seek 
to end the apartheid policies in South 
Africa, 

(c) PROGRAMS DESIGNED TO. END THE APART- 
HEID POLICIES.—The programs funded pursu- 
ant to this section shall be programs of sup- 
port for actions of non-white led community 
organizations in South Africa to terminate 
apartheid policies such as— 

(1) removal of black populations from cer- 
tain geographic areas on account of race or 
ethnic origin; 

(2) denationalization of blacks, including 
any distinctions between the South African 
citizenships of blacks and whites; 


21611 


(3) residence restrictions based on race or 
ethnic origin; 

(4) restrictions on the rights of blacks to 
seek employment in South Africa and live 
wherever they find employment in South 
Africa; and 

(5) restrictions which make it impossible 
for black employees and their families to be 
housed in family accomodations near their 
place of employment. 

d ELIGIBLE ORGANIZATIONS IN SOUTH 
Arrica.—Any program funded in accordance 
with this section, which is to be carried out 
within South Africa, should be a program 
which in both its character and organiza- 
tional sponsorship in South Africa clearly 
reflects the aspirations of the indigenous 
majority of South Africans for the establish- 
ment of democratic institutions and for an 
end to the apartheid system of separate de- 
velopment, and should not be a program 
which is financed or controlled by the Gov- 
ernment of South Africa. 

SEC. 212. DISTRIBUTION WITHIN THE UNITED STATES 
OF THE USIA FILM ENTITLED “HAL 
DAVID: EXPRESSING A FEELING”. 

Notwithstanding section 208 of this Act 
and the second sentence of section 501 of the 
United States Information and Education 
Exchange Act of 1948 (22 U.S.C. 1461/— 

(1) the Director of the United States Infor- 
mation Agency shall make available to the 
Archivist of the United States a master copy 
of the film entitled “Hal David: Expressing 
a Feeling’; and 

(2) upon evidence that necessary United 
States rights and licenses have been secured 
and paid for by the person seeking domestic 
release of the film, the Archivist shall reim- 
burse the Director for any expenses of the 
Agency in making that master copy avail- 
able, shall deposit that film in the National 
Archives of the United States, and shall 
make copies of that film available for pur- 
chase and public viewing within the United 
States. 


Any reimbursement to the Director pursuant 

to this section shall be credited to the appli- 

cable appropriation of the United States In- 

formation Agency. 

SEC. 213. DISTRIBUTION WITHIN THE UNITED STATES 
THREE USIA FILMS RELATING TO AF- 
GHANISTAN. 

Notwithstanding section 208 of this Act 
and the second sentence of section 501 of the 
United States Information and Education 
Exchange Act of 1948 (22 U.S.C. 1461/— 

(1) the Director of the United States Infor- 
mation Agency shall make available to the 
Archivist of the United States a master copy 
of the films entitled “Afghanistan 1982: the 
Struggle for Freedom Continues”, “We are 
Afghanistan”, and “Afghanistan: The 
Hidden War”; and 

(2) upon evidence that necessary United 
States rights and licenses have been secured 
and paid for by the person seeking domestic 
release of such a film, the Archivist shall re- 
imburse the Director for any expenses of the 
Agency in making the master copy of such 
film available, shall deposit such film in the 
National Archives of the United States, and 
shall make copies of such film available for 
purchase and public viewing within the 
United States. 

Any reimbursement to the Director pursuant 
to this section shall be credited to the appli- 
cable appropriation of the United States In- 
formation Agency. 

SEC. 214. NOTIFICATION OF PROGRAM GRANTS. 

(a) APPLICATION TO FISCAL YEARS 1986 AND 
1987.—Section 705(b) of the United States 
Information and Educational Exchange Act 
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of 1948 (22 U.S.C. Idee / is amended by 
striking out “1984 and 1985” and inserting 
in lieu thereof “1986 and 1987”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1985. 


TITLE III—BOARD FOR INTERNATIONAL 
BROADCASTING 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

(a) FISCAL YEARS 1986 AND 1987.—Subpara- 
graph (A) of section 8(a)(1) of the Board for 
International Broadcasting Act of 1973 (22 
U.S.C. 2877(a)(1)(A)) is amended to read as 
follows; 

A $125,000,000 for the fiscal year 1986 
and $125,000,000 for the fiscal year 1987; 
and”. 

EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 1985. 

SEC, 302. IMPROVEMENT OF FACILITIES. 

Section 8 of the Board for International 
Broadcasting Act of 1973 (22 U.S.C. 2877) is 
amended by adding at the end thereof the 
following new subsection: 

4% Of the authorization of appropria- 
tions contained in subsection (a/(1/(A), au- 
thorizations of $20,000,000 for the fiscal 
year 1986 and $18,323,000 for the fiscal year 
1987, which shall be available for radio mod- 
ernization, shall remain available until the 
appropriations are made and when those 
amounts are appropriated they are author- 
ized to remain available until erpended.”. 
SEC. 303. RADIO FREE AFGHANISTAN. 

(a) BIB Purposes.—Paragraph (5) of sec- 
tion 2 of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2871(5)) is 
amended— 

(1) by striking out “and” following “Re- 
publics” and inserting in lieu thereof a 
comma, and 

(2) by inserting , and Afghanistan (as 
long as it is under Soviet occupation)” after 
“Eastern Europe”. 

(b) AuTHority.—The Board for Interna- 
tional Broadcasting Act of 1973 (22 U.S.C. 
2871 et seq.) is amended by adding at the 
end thereof the following new section: 

“SEC. 14. RADIO BROADCASTING TO AFGHANISTAN 

IN THE DARI AND PASHTO LANGUAGES, 

Fund granted to RFE/RL, Incorporated, 
under this Act may be used for radio broad- 
casting to the Afghan people in the Dari and 
Pashto languages, such broadcasts to be des- 
ignated Radio Free Afghanistan’.”. 

SEC. 304. MANAGEMENT OF RFE/RL, INCORPORATED. 
(a) Finpinas.—The Congress finds that 
(1) RFE/RL, Incorporated, is essential to 

the continued and effective furtherance of 

the open flow of information and ideas 
throughout Eastern Europe and the Soviet 

Union; 

(2) effective communication of informa- 
tion and ideas can only be accomplished if 
the long-term credibility of RFE/RL, Incor- 
porated, operating in accordance with the 
highest standards of professionalism, is 
maintained; 

(3) the performance of RFE/RL, Incorpo- 
rated, is dependent on proper management, 
an objective approach to news, quality pro- 
gramming, and effective oversight; 

(4) the Board for International Broadcast- 
ing, in addition to making grants, is respon- 
sible for overseeing broadcast quality and ef- 
fectiveness and for overseeing effective utili- 
zation of Federal funds; 

(5) RFE/RL, Incorporated, is responsible 
for its own management and for daily 
broadcasts into Eastern Europe and the 
Soviet Union; 

(6) the Board for International Broadcast- 
ing and RFE/RL, Incorporated, must 
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remain very distinct and different institu- 
tions if they adhere to the Joint Explanatory 
Statement of the Committee on Conference 
relating to the Board of International 
Broadcasting Authorization Act, Fiscal 
Years 1982 and 1983; 

(7) the President of RFE/RL, Incorporat- 
ed, who is responsible for the proper man- 
agement and supervision of the daily oper- 
ations of the radios, should devote the neces- 
sary resources and personnel to strengthen 
both the oversight and the quality of pro- 
gramming; 

(8) the Board for International Broadcast- 
ing, in an effort to preserve or enhance its 
ability to properly oversee the operations of 
RFE/RL, Incorporated, must avoid even the 
appearance of involvement in daily oper- 
ational decisions and management of RFE/ 
RL, Incorporated; and 

(9) the absence of satisfactory pre-broad- 
cast review and the lack of sufficient records 
of actions taken to explain or remedy pro- 
gram problems identified through post- 
broadcast review, may endanger the long- 
term credibility of RFE/RL, Incorporated. 

(b) Actions To BE TAKEN BY RFE/RL.—It 
is the sense of the Congress that RFE/RL, 
Incorporated, should— 

(1) strengthen existing broadcast control 
procedures and post-broadcast program 
analysis; and 

(2) improve its personnel management 
system to include such things as better docu- 
mentation of internal decisionmaking and 
communication, personnel review, and job 
description. 

(c) ACTIONS To BE TAKEN BY BIB.—It is the 
sense of the Congress that the Board for 
International Broadcasting should— 

(1) periodically review and update the 
Program Policy Guidelines of RFE/RL, In- 
corporated, with the goal of maintaining 
their clarity and responsiveness; and 

(2) ensure that the distinctions between 
the Board for International Broadcasting 
and RFE/RL, Incorporated, remain clear 
and that these two entities continue to oper- 
ate within the framework established by 
law. 

SEC. 305. ROLE OF THE SECRETARY OF STATE. 

fa) ROLE.—Section 6 of the Board for 
International Broadcasting Act of 1973 (22 
U.S.C. 2875) is amended— 

(1) by inserting “(a)” after “Sec. 6. 

(2) by adding the following at the end of 
subsection (a), as so designated by para- 
graph (1): “The Secretary shall report regu- 
larly to the Board on the impact of broad- 
casts by RFE/RL, Incorporated, in Eastern 
Europe and the Soviet Union. and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

“(b) No grant may be made under this Act 
unless RFE/RL, Incorporated, agrees to the 
presence of an observer representing the Sec- 
re. r of State at the meetings of its Board 
of Directors. ”. 

(b) Liarson wiTH RFE/RL, INCORPORATED; 
REPRESENTATION AT BOARD MEETINGS.—The 
Secretary of State sha 

(1) establish an office within the United 
States Consulate in Munich, Federal Repub- 
lic of Germany, which shall be responsible 
for the daily liaison operations of the De- 
partment of State with RFE/RL, Incorpo- 
rated; and 

(2) be represented by an observer at each 
meeting of the Board for International 
Broadcasting and of the Board of Directors 
of RFE/RL, Incorporated. 

SEC. 306, TASK FORCE WITH RESPECT TO BROAD- 
CASTS TO SOVIET JEWRY. 

(a) ESTABLISH Task Force.—There shall be 

established by the Board for International 
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Broadcasting a task force to conduct a 
study of the advisability and feasibility of 
increasing broadcasts to the Jewish popula- 
tion within the Soviet Union. 

(b) Srupy.—The Task Force shall— 

(1) investigate the needs of Jewish audi- 
ences in the Soviet Union; 

(2) study the practicality and desirability 
of establishing a special program, in accord- 
ance with the Program Policy Guidelines of 
RFE/RL, Inc., of Russian language broad- 
casting to the Jewish population of the 
Soviet Union; 

(3) study the advisability of incorporating 
such a special program in a special unit of 
its Radio Liberty division entitled the 
“Radio Maccabee Program of Radio Liber- 
ty”; 

(4) make recommendations with respect to 
the desirable content of broadcast program- 
ming; and 

(5) identify the needs and concerns of the 
activist as well as the refusnik population 
in the Soviet Union. 

(c) Report.—Not later than 6 months after 
the date of the enactment of this Act, the 
Board for International Broadcasting shall 
submit a report to the Congress. Such report 
shall include the following: 

(1) Whether expansion of original pro- 
gramming scheduled (“Jewish Cultural and 
Social Life”) or planned (“Judaism”) is ful- 
filling the needs of the audience, and wheth- 
er expanded Soviet-Jewish programming 
should include broadcasts on Jewish history, 
culture, religion, or other matters of general 
cultural, intellectual, political, and religious 
interest to the Soviet Jewish population, as 
well as Hebrew education courses, 

(2) The extent to which such programming 
is broadcast in Russian, Hebrew, and Yid- 
dish. 

(3) Recommendations for implementing 
expanded programming within the structure 
of RFE/RL, Inc., including specific person- 
nel required and providing for a Soviet 
Jewry administrative unit within Radio 
Liberty. 

(4) The findings of, and the recommenda- 
tions from, the study required under subsec- 
tion (b). 

(d) MaccaBEE PROGRAMMING.—RFE/RL, 
Incorporated, shall strengthen existing pro- 
gramming dealing with issues of concern to 
Jewish audiences in the Soviet Union, to be 
known as Maccabee programming. 

le) EXISTING PERSONNEL TO CONDUCT STUDY 
AND MAKE REPORT.—The study and the report 
required by this section shall be carried out 
by existing personnel of RFE, Inc., or the 
Board of International Broadcasting. 

TITLE IV—THE ASIA FOUNDATION 
SEC. 401, AUTHORIZATION OF APPROPRIATIONS. 

Section 404 of The Asia Foundation Act 
(22 U.S.C. 4403) is amended to read as fol- 
lows: 

“FUNDING 


“Sec. 404. There are authorized to be ap- 
propriated to the Secretary of State 
$10,500,000 for each of the fiscal years 1986 
and 1987 for grants to The Asia Foundation 
pursuant to this title. 


TITLE V—IRAN CLAIMS SETTLEMENT 


SEC. 501. RECEIPT AND DETERMINATION OF CER- 
TAIN CLAIMS, 

(a) AUTHORITY OF FOREIGN CLAIMS SETTLE- 
MENT COMMISSION.—The Foreign Claims Set- 
tlement Commission of the United States is 
authorized to receive and determine the va- 
lidity and amounts of claims by nationals of 
the United States against Iran which are 
settled en bloc by the United States. In de- 
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ciding such claims, the Commission shall 
apply, in the following order— 

(1) the terms of any settlement agreement; 

(2) the relevant provisions of the Declara- 
tions of the Government of the Democratic 
and Popular Republic of Algeria of January 
19, 1981, giving consideration to interpreta- 
tions thereof by the Iran-United States 
Claims Tribunal; and 

(3) applicable rrinciples of international 

law, justice, and equity. 
Except as otherwise provided in this title, 
the provisions of title I of the International 
Claims Settlement Act of 1949 (22 U.S.C. 
1621 et seq.) shall apply with respect to 
claims under this section. Any reference in 
such provisions to “this title” shall be 
deemed to refer to those provisions and to 
this section. 

(b) CERTIFICATION AND PAYMENT.—The Com- 
mission shall certify to the Secretary of the 
Treasury any awards determined pursuant 
to subsection (a) in accordance with section 
5 of title I of the International Claims Set- 
tlement Act of 1949 (22 U.S. C. 162%. Such 
awards shall be paid in accordance with sec- 
tions 7 and 8 of such title (22 U.S.C. 1626 
and 1627), except that 

(1) the Secretary of the Treasury is author- 
ized to make payments pursuant to para- 
graphs (1) and (2) of section Ste of such 
title in the amount of $10,000 or the princi- 
pal amount of the award, whichever is less; 
and 

(2) the Secretary of the Treasury may 
deduct, pursuant to section 7(b) of such 
title, an amount calculated in accordance 
with section 502(a) of this Act, instead of 5 
percent of payments made pursuant to sec- 
tion 8(c) of such title. 

SEC. 502. DEDUCTIONS FROM ARBITRAL AWARDS. 

(a) DEDUCTION FOR EXPENSES OF THE UNITED 
StatTes.—Except as provided in section 503, 
the Federal Reserve Bank of New York shall 
deduct from the aggregate amount awarded 
under each enumerated claim before the 
Iran-United States Claims Tribunal in favor 
of a United States claimant, an amount 
equal to 1 1/2 percent of the first $5,000,000 
and 1 percent of any amount over 
$5,000,000, as reimbursement to the United 
States Government for expenses incurred in 
connection with the arbitration of claims of 
United States claimants against Iran before 
that Tribunal and the maintenance of the 
Security Account established pursuant to 
the Declarations of the Democratic and Pop- 
ular Republic of Algeria of January 19, 1981. 
The Federal Reserve Bank of New York shali 
make the deduction required by the preced- 
ing sentence whenever the Bank receives an 
amount from the Security Account in satis- 
faction of an award rendered by the Iran- 
United States Claim Tribunal on the enu- 
merated claim involved. 

(b) DEDUCTION TREATED AS MISCELLANEOUS 
Receipt.—Amounts deducted by the Federal 
Reserve Bank of New York pursuant to sub- 
section (a) shall be deposited into the Treas- 
ury of the United States to the credit of mis- 
cellaneous receipts. 

(c) PAYMENT TO UNITED STATES CLAIMANTS.— 
Nothing in this section shall be construed to 
affect the payment to United States claim- 
ants of amounts received by the Federal Re- 
serve Bank of New York in respect of awards 
by the Iran-United States Claims Tribunal, 
after deduction of the amounts calculated in 
accordance with subsection (a). 

(d) EFFECTIVE DATE.—This section shall be 
effective as of June 7, 1982. 

SEC. 503. EN BLOC SETTLEMENT. 

The deduction by the Federal Reserve 

Bank of New York provided for in section 
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502(a) of this Act shall not apply in the case 
of a sum received by the Bank pursuant to 
an en bloc settlement of any category of 
claims of United States nationals against 
Iran when such sum is to be used for pay- 
ments in satisfaction of awards certified by 
the Foreign Claims Settlement Commission 
pursuant to section 501(b) of this Act. 

SEC. 504. REIMBURSEMENT TO THE FEDERAL RE- 

SERVE BANK OF NEW YORK. 

The Secretary of the Treasury may reim- 
burse the Federal Reserve Bank of New York 
for expenses incurred by the Bank in the 
performance of fiscal agency agreements re- 
lating to the settlement or arbitration of 
claims pursuant to the Declarations of the 
Democratic and Popular Republic of Algeria 
of January 19, 1981. 

SEC. 505. CONFIDENTIALITY OF RECORDS. 

Notwithstanding section 552 of title 5, 
United States Code (commonly referred to as 
the Freedom of Information Act), records 
pertaining to the arbitration of claims 
before the Iran-United States Claims Tribu- 
nal may not be disclosed to the general 
public, except that 

(1) rules, awards, and other decisions of 
the Tribunal and claims and responsive 
pleadings filed at the Tribunal by the United 
States on its own behalf shall be made avail- 
able to the public, unless the Secretary of 
State determines that public disclosure 
would be prejudicial to the interests of the 
United States or United States claimants in 
proceedings before the Tribunal, or that 
public disclosure would be contrary to the 
rules of the Tribunal; and 

(2) the Secretary of State may determine 
on a case-by-case basis to make such infor- 
mation available when in the judgment of 
the Secretary the interests of justice so re- 
quire. 

TITLE VI—UNITED STATES SCHOLARSHIP 

PROGRAM FOR DEVELOPING COUNTRIES 
SEC. 601. STATEMENT OF PURPOSE. 

The purpose of this title is to establish an 
undergraduate scholarship program de- 
signed to bring students of limited financial 
means from developing countries to the 
United States for study at United States in- 
stitutions of higher education. 

SEC. 602. FINDINGS AND DECLARATIONS OF POLICY. 

The Congress finds and declares that— 

(1) it is in the national interest for the 
United States Government to provide a 
stable source of financial support to give 
students in developing countries the oppor- 
tunity to study in the United States, in 
order to improve the range and quality of 
educational alternatives, increase mutual 
understanding, and build lasting links be- 
tween those countries and the United States; 

(2) providing scholarships to foreign stu- 
dents to study in the United States has 
proven over time to be an effective means of 
creating strong bonds between the United 
States and the future leadership of develop- 
ing countries and, at the same time, assists 
countries substantially in their development 
efforts; 

(3) study in United States institutions by 
foreign students enhances trade and eco- 
nomic relationships by providing strong 
English language skills and establishing 
professional and business contacts;0 

(4) students from families of limited fi- 
nancial means have, in the past, largely not 
had the opportunity to study in the United 
States, and scholarship programs sponsored 
by the United States have made no provi- 
sion for identifying, preparing, or support- 
ing such students for study in the United 
States; 
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(5) it is essential that the United States 
citizenry develop its knowledge and under- 
standing of the developing countries and 
their languages, cultures, and socioeconom- 
ic composition as these areas assume an 
ever larger role in the world community; 

(6) the number of United States Govern- 
ment-sponsored scholarships for students in 
developing countries has been exceeded as 
much as twelve times in a given year by the 
number of scholarships offered by Soviet- 
bloc governments to students in developing 
countries, and this disparity entails the seri- 
ous long-run cost of having so many of the 
potential future leaders of the developing 
world educated in Soviet-bloc countries; 

(7) from 1972 through 1982 the Soviet 
Union and Eastern European governments 
collectively increased their education er- 
change programs to Latin America and the 
Caribbean by 205 percent while those of the 
United States declined by 52 percent; 

(8) an undergraduate scholarship program 
for students of limited financial means from 
developing countries to study in the United 
States would complement current assistance 
efforts in the areas of advanced education 
and training of people of developing coun- 
tries in such disciplines as are required for 
planning and implementation of public and 
private development activities; 

(9) the National Bipartisan Commission 
on Central America has recommended a pro- 
gram of 10,000 United States Government- 
sponsored scholarships to bring Central 
American students to the United States, 
which program would involve careful target- 
ing to encourage participation by young 
people from all social and economic classes, 
would maintain existing admission stand- 
ards by providing intensive English and 
other training, and would encourage gradu- 
ates to return to their home countries after 
completing their education; and 

(10) it is also in the interest of the United 
States, as well as peaceful cooperation in the 
Western Hemisphere, that particular atten- 
tion be given to the students of the Caribbe- 
an region. 

SEC. 603. SCHOLARSHIP PROGRAM AUTHORITY. 


(a) In GeneERAL.—The President, acting 
through the United States Information 
Agency, shall provide scholarships (includ- 
ing partial assistance) for undergraduate 
study at United States institutions of higher 
education by citizens and nationals of de- 
veloping countries who have completed their 
secondary education and who would not 
otherwise have an opportunity to study in 
the United States due to financial limita- 
tions. 

(b) Form OF SCHOLARSHIP; FORGIVENESS OF 
LOAN REPAYMENT.—To encourage students to 
use their training in their countries of 
origin, each scholarship pursuant to this 
section shall be in the form of a loan with 
all repayment to be forgiven upon the stu- 
dent’s prompt return to his or her country of 
origin for a period which is at least one year 
longer than the period spent studying in the 
United States. If the student is granted 
asylum in the United States pursuant to sec- 
tion 208 of the Immigration and National- 
ity Act or is admitted to the United States as 
a refugee pursuant to section 207 of that Act, 
half of the repayment shall be forgiven. 

(ce) ConsutTaTion.—Before allocating any 
of the funds made available to carry out this 
title, the President shall consult with United 
States institutions of higher education, edu- 
cational exchange organizations, United 
States missions in developing countries, and 
the governments of participating countries 
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on how to implement the guidelines speci- 
fied in section 604. 

(d) Derinition.—For purposes of this title, 
the term “institution of higher education” 
has the same meaning as given to such term 
by section 1201(a) of the Higher Education 
Act of 1965. 

SEC. 604, GUIDELINES. 

The scholarship program under this title 
shall be carried out in accordance with the 
following guidelines: 

(1) Consistent with section 112(b) of the 
Mutual Educational and Cultural Exchange 
Act of 1961 (22 U.S.C. 2460(b)), all programs 
created pursuant to this title shall be nonpo- 
litical and balanced, and shall be adminis- 
tered in keeping with the highest standards 
of academic integrity. 

(2) United States missions shall design 
ways to identify promising students who are 
in secondary educational institutions, or 
who have completed their secondary educa- 
tion, for study in the United States. In car- 
rying out this paragraph, the United States 
mission in a country shall consult with 
Peace Corps volunteers and staff assigned to 
that country and with private and volun- 
tary organizations with a proven record of 
providing development assistance to devel- 
oping countries. 

(3) United States missions shall develop 
and strictly implement specific economic 
need criteria. Scholarships under this title 
may only be provided to students who meet 
the economic need criteria. 

(4) The program shall utilize educational 
institutions in the United States and in de- 
veloping countries to help participants in 
the programs acquire necessary skills in 
English and other appropriate education 
training. 

(5) Each participant from a developing 
country shall be selected on the basis of aca- 
demic and leadership potential and the eco- 
nomic, political, and social development 
needs of such country. Such needs shall be 
determined by each United States mission 
in consultation with the government of the 
respective country. Scholarship opportuni- 
ties shall emphasize fields that are critical 
to the development of the participant’s 
country, including agriculture, civil engi- 
neering, communications, social science, 
education, public and business administra- 
tion, health, nutrition, environmental stud- 
ies, population and family planning, and 
energy. 

(6) The program shall be flexible in order 
to take advantage of different training and 
educational opportunities offered by univer- 
sities, postsecondary vocational training 
schools, and community colleges in the 
United States. 

(7) The program shall be flexible with re- 
spect to the number of years of undergradu- 
ate education financed but in no case shall 
students be brought to the United States for 
a period less than one year. 

(8) Adequate allowance shall be made in 
the scholarship for the purchase of books 
and related educational material relevant to 
the program of study. 

(9) Further allowance shall be made to 
provide adequate opportunities for profes- 
sional, academic, and cultural enrichment 
for scholarship recipients. 

(10) The program shall, to the maximum 
extent practicable, offer equal opportunities 
for both male and female students to study 
in the United States. 

(11) The United States Information 
Agency shall recommend to each student, 
who receives a scholarship under this title 
for study at a college or university, that the 
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student enroll in a course on the classics of 
American political thought or which other- 
wise emphasizes the ideas, principles, and 
documents upon which the United States 
was founded. 

SEC. 605. AUTHORITY TO ENTER INTO AGREEMENTS. 

The President may enter into agreements 
with foreign governments in furtherance of 
the purposes of this title. Such agreements 
may provide for the creation or continu- 
ation of binational or multinational educa- 
tional and cultural foundations and com- 
missions for the purposes of administering 
programs under this title. 

SEC. 606. POLICY REGARDING OTHER INTERNATION- 
AL EDUCATIONAL PROGRAMS. 

(a) AID-FUNDED PROGRAMS.—The Congress 
urges the administrator of the agency pri- 
marily responsible for administering part I 
of the Foreign Assistance Act of 1961, in im- 
plementing programs authorized under that 
part, to increase assistance for undergradu- 
ate scholarships for students of limited fi- 
nancial means from developing countries to 
study in the United States at United States 
institutions of higher education. To the 
maximum extent practicable, such scholar- 
ship assistance shall be furnished in accord- 
ance with the guidelines contained in sec- 
tion 604 of this title. 

(6) USIA-FUNDED POSTGRADUATE STUDY IN 
THE UNITED STATES.—The Congress urges the 
Director of the United States Information 
Agency to expand opportunities for students 
of limited financial means from developing 
countries to receive financial assistance for 
postgraduate study at United States institu- 
tions of higher education. 

(c) STUDY BY AMERICANS IN DEVELOPING 
CounTrigs.—The Congress urges the Presi- 
dent to take such steps as are necessary to 
expand the opportunities for Americans 
from all economic classes to study in devel- 
oping countries. 

SEC. 607. ESTABLISHMENT AND MAINTENANCE OF 
COUNSELING SERVICES. 

(a) COUNSELING SERVICES ABROAD.—For the 
purpose of assisting foreign students in 
choosing fields of study, selecting appropri- 
ate institutions of higher education, and 
preparing for their stay in the United States, 
the President may make suitable arrange- 
ments for counseling and orientation serv- 
ices abroad, 

(b) COUNSELING SERVICES IN THE UNITED 
STATES.—For the purposes of assisting for- 
eign students in making the best use of their 
opportunities while attending United States 
institutions of higher education, and assist- 
ing such students in directing their talents 
and initiative into channels which will 
make them more effective leaders upon 
return to their native lands, the President 
may make suitable arrangements (by con- 
tract or otherwise) for the establishment and 
maintenance of adequate counseling serv- 
ices at United States institutions of higher 
education which are attended by foreign stu- 
dents. 

SEC. 608 BOARD OF FOREIGN SCHOLARSHIPS. 

The Board of Foreign Scholarships shall 
advise and assist the President in the dis- 
charge of the scholarship program carried 
out pursuant to this title, in accordance 
with the guidelines set forth in section 604. 
The President may provide for such addi- 
tional secretarial and staff assistance for 
the Board as may be required to carry out 
this title. 

SEC. 609. GENERAL AUTHORITIES. 

(a) PUBLIC AND PRIVATE SECTOR CONTRIBU- 
TIONS.—The public and private sectors in the 
United States and in the developing coun- 
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tries shall be encouraged to contribute to the 
costs of the scholarship program financed 
under this title. 

(b) UTILIZATION OF RETURNING PROGRAM 
PARTICIPANTS.—The President shall seek to 
engage the public and private sectors of de- 
veloping countries in programs to maximize 
the utilization of recipients of scholarships 
under this title upon their return to their 
own countries. 

(c) PROMOTION ABROAD OF SCHOLARSHIP 
PROGRAM.—The President may provide for 
publicity and promotion abroad of the 
scholarship program provided for in this 
title. 

(d) INCREASING UNITED STATES UNDERSTAND- 
ING OF DEVELOPING COUNTRIES.—The Presi- 
dent shall encourage United States institu- 
tions of higher education, which are attend- 
ed by students from developing countries 
who receive scholarships under this title, to 
provide opportunities for United States citi- 
zens attending those institutions to develop 
their knowledge and understanding of the 
developing countries, and the languages and 
cultures of those countries, represented by 
those foreign students. 

(e) OTHER ACTIVITIES TO PROMOTE IM- 
PROVED UNDERSTANDING.—Funds allocated by 
the United States Information Agency, or 
the agency primarily responsible for carry- 
ing out part I of the Foreign Assistance Act 
of 1961, for scholarships in accordance with 
this title shall be available to enhance the 
educational training and capabilities of the 
people of Latin America and the Caribbean 
and to promote better understanding be- 
tween the United States and Latin America 
and the Caribbean through programs of co- 
operation, study, training, and research. 
Such funds may be used for program and ad- 
ministrative costs for institutions carrying 
out such programs. 

SEC. 610. ENGLISH TEACHING, TEXTBOOKS, AND 
OTHER TEACHING MATERIALS. 

Wherever adequate facilities or materials 
are not available to carry out the purposes 
of paragraph (4) of section 604 in the par- 
ticipant’s country and the President deter- 
mines that the purposes of this title are best 
served by providing the preliminary train- 
ing in the participant’s country, the Presi- 
dent may (by purchase, contract, or other 
appropriate means) provide the necessary 
materials and instructors to achieve such 
purpose. 

SEC. 611, REPORTING REQUIREMENT. 

Not later than February 1 each year, the 
President shall submit to the Congress a 
report on the activities carried on and er- 
penditures made pursuant to this title 
during the preceding fiscal year. 

SEC. sl FUNDING OF SCHOLARSHIPS FOR FISCAL 
YEAR 1986 AND FISCAL YEAR 1987. 

(a) CENTRAL AMERICAN UNDERGRADUATE 
SCHOLARSHIP PROGRAM.—The undergraduate 
scholarship program financed by the United 
States Information Agency for students from 
Central America for fiscal year 1986 and 
fiscal year 1987 shall be conducted in ac- 
cordance with this title. 

(b) SCHOLARSHIPS FOR STUDENTS FROM 
OTHER DEVELOPING COUNTRIES.—Any funds 
appropriated to the United States Informa- 
tion Agency for fiscal year 1986 or fiscal 
year 1987 for any purpose (other than funds 
appropriated for educational exchange pro- 
grams under section 102(a/(1) of the Mutual 
Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2452(a)(1)) may be used to 
carry out this title with respect to students 
from developing countries outside Central 
America. 
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SEC. 613. LATIN AMERICAN EXCHANGES. 

Of any funds authorized to be appropri- 
ated for activities authorized by this title, 
not less than 25 percent shall be allocated to 
fund grants and exchanges to Latin America 
and the Caribbean. 

SEC. 614, FEASIBILITY STUDY OF TRAINING PRO- 
GRAMS IN SIZABLE HISPANIC POPULA- 
TIONS. 

No later than December 15, 1985, the Di- 
rector of the United States Information 
Agency and the Administrator of the Agency 
for International Development shall report 
jointly, to the chairman of the Committee on 
Foreign Relations of the Senate and the 
chairman of the Committee on Foreign Af- 
fairs of the House of Representatives, on the 
feasibility of greater utilization in those two 
agencies’ scholarship and participant train- 
ing programs of the United States universi- 
ties in States bordering Latin American and 
Caribbean which are located in areas char- 
acterized by the presence of sizable Hispanic 
populations. 

SEC. 615. COMPLIANCE WITH CONGRESSIONAL 
BUDGET ACT. 

Any authority provided by this title to 
enter into contracts shall be effective only— 

(1) to the extent that the budget authority 
for the obligation to make outlays, which is 
created by the contract, has been provided 
in advance by an appropriation Act; or 

(2) to the extent or in such amounts as are 
provided in advance in appropriation Acts. 

TITLE VII—ARMS CONTROL AND 
DISARMAMENT 
SEC. 701. SUPPLEMENTAL AUTHORIZATION OF AP- 
PROPRIATIONS FOR FISCAL YEAR 1985. 

Section 49(a)(1) of the Arms Control and 
Disarmament Act (22 U.S.C. 2589/a)(1)) is 
amended to read as follows: 

“(1) for the fiscal year 1985, $23,789,000, of 
which amount $4,321,000 shall be available 
only to pay necessary expenses incurred in 
connection with arms control negotiations 


with the Government of the Soviet Union on 


strategic arms reductions, intermediate- 

range nuclear forces, and space and defen- 

sive weapons: 

SEC. 702. AUTHORIZATION OF APPROPRIATIONS FOR 
FISCAL YEARS 1986 AND 1987. 

Section 49(a)(2) of the Arms Control and 
Disarmament Act (22 U.S.C. 2589(a)(2)) is 
amended to read as follows: 

“(2) for the fiscal year 1986, $25,614,000, 
and for the fiscal year 1987, $25,614,000, of 
which amounts $6,146,000 shall be available 
in each fiscal year only to pay necessary er- 
penses incurred in connection with arms 
control negotiations conducted with the 
Government of the Soviet Union on strate- 
gic arms reductions, intermediate-range nu- 
clear forces, and space and defensive weap- 
ons; and”. 

SEC. 703. REPORTS ON ADHERENCE TO AND COMPLI- 
ANCE WITH AGREEMENTS. 

The Arms Control and Disarmament Act 
(22 U.S.C. 2551 et seg.) is amended by 
adding at the end thereof the following new 
section; 

“SEC. 52. REPORTS ON ADHERENCE TO AND COMPLI- 
ANCE WITH AGREEMENTS. 

“The Congress determines that the 
achievement and maintenance of successful 
controls upon armaments requires official 
and public confidence that the parties are 
expected to adhere to their commitments 
and that the parties will be held accountable 
for failure to meet obligations. Without such 
confidence, existing arms control accords 
are eroded, and the prospects are jeopard- 
ized for new agreements which can place 
further controls on the competition in nucle- 
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ar and conventional weapons and which 
can increase international stability. In ac- 
cordance with this determination— 

“(1) the President shall submit, not later 
than January 31 of each year, to the Speaker 
of the House of Representatives and the 
chairman of the Committee on Foreign Re- 
lations of the Senate a report prepared by 
the Director, in coordination with the Secre- 
tary of State, the Secretary of Defense, the 
Secretary of Energy, the Chairman of the 
Joint Chiefs of Staff, and the Director of 
Central Intelligence, on the adherence of the 
United States to obligations undertaken in 
arms control agreements and on any prob- 
lems related to compliance by other nations 
with the provisions of bilateral and multi- 
lateral arms control agreements to which 
the United States is a party; 

“(2) the section of the report dealing with 
United States adherence shall include infor- 
mation on the policies and organization of 
each relevent agency or department of the 
United States to ensure adherence, a de- 
scription of national security programs 
with a direct bearing on adherence ques- 
tions and of steps being taken to ensure ad- 
herence, and a compilation of any substan- 
tive questions raised during the previous 
year regarding United States adherence, to- 
gether with an assessment of such issues and 
the need for any corrective action; and 

“(3) the section of the report dealing with 
problems of compliance by other nations 
shall include, in the case of each treaty or 
agreement about which compliance ques- 
tions erist— 

“(A) a description of each significant issue 
raised and efforts made and contemplated 
with the other party to seek a resolution of 
the difficulty; 

“(B) an assessment of damage, if any, to 
United States security and other interests; 
and 

C recommendations as to any steps 
which should be considered to redress any 
damage to United States national security 
and to reduce compliance problems. 

“The report required by this section shall be 

provided in unclassified form, with classi- 

fied annexes, as appropriate. 

SEC. 704. PAY FOR DEPUTY DIRECTOR AND ASSIST- 
ANT DIRECTORS. 

(a) AMENDMENTS TO TITLE 5.—Title 5 of the 
United States Code, is amended— 

(1) in section 5314, by adding at the end 
thereof the following: 

“Deputy Director of the United States 
Arms Control and Disarmament Agency. 

(2) in section 5315— 

(A) by striking out 

“Deputy Director of the United States 
Arms Control and Disarmament Agency. 


and 

(B) by adding at the end thereof the fol- 
lowing: 

“Assistant Directors, United States Arms 
Control and Disarmament Agency . and 

(3) in section 5316, by striking out 

“Assistant Directors, United States Arms 
Control and Disarmament Agency (4).”. 

(b) COMPLIANCE WITH BUDGET AcT.—Any 
new spending authority (within the mean- 
ing of section 401 of the Congressional 
Budget Act of 1974) which is provided under 
the amendments made by this section shall 
be effective for any fiscal year only to such 
extent or in such amounts as are provided 
in appropriation Acts. 

SEC. 705. NEW BUILDING IN GENEVA FOR THE USE OF 
THE UNITED STATES ARMS CONTROL 
NEGOTIATING TEAMS. 

(a) Finpincs.—The Congress finds that 

(1) the United States is party to vital talks 
on arms control in Geneva, Switzerland; 
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(2) these talks include negotiations on 
strategic nuclear weapons, intermediate 
range nuclear weapons, space and defense 
systems, a bilateral United States-Soviet 
forum, called the Standing Consultative 
Commission, and a multilateral forum, 
called the Conference on Disarmament; 

(3) the United States delegations to these 
talks occupy buildings and spaces insuffi- 
ciently secure, modernized, or large enough 
to permit those delegations to conduct their 
work efficiently; 

(4) the United States delegations to the 
strategic, intermediate and space and de- 
Jense talks in particular occupy space in the 
Botanic Building that is also occupied by 
offices of numerous other, non-United States 
organizations, and shares common walls 
and parking facilities with these delega- 
tions; 

(5) arms control negotiations require so- 
phisticated security facilities, telecommuni- 
cations equipment, simultaneous transla- 
tion capabilities and other specialized serv- 
ices; and 

(6) the Soviet Union, for its part, has 
made available for its negotiating team a 
modern, secure, well-equipped building dedi- 
cated for the use of its arms control negoti- 
ating teams. 

(b) SENSE OF ConGReESS.—It is the sense of 
the Congress that— 

(1) in order to facilitate the effective work 
of the United States arms control negotiat- 
ing teams, and to provide for them a dedi- 
cated structure capable of supporting their 
vital tasks on a permanent basis, the Secre- 
tary of State should submit to the Congress 
a report on the feasibility, cost, location, 
and requirements of a structure to house the 
United States arms control negotiating 
teams in Geneva; 

(2) this report should be submitted as soon 
as possible; and 

(3) this matter should be included in the 
consideration of the 1985 supplemental ap- 
propriation process. 

SEC. 706. STUDY OF MEASURES TO ENHANCE CRISIS 
STABILITY AND CONTROL. 

(a) Strupy.—The Secretary of State and the 
Director of the Arms Control and Disarma- 
ment Agency shall conduct a detailed and 
complete study and evaluation of additional 
measures which both enhance the security of 
the United States and reduce the likelihood 
of nuclear weapons use by contributing to 
crisis stability or crisis control capabilities, 
including specific consideration of the fol- 
lowing measures: 

(1) Increased redundancy of direct com- 
munications link circuits, including the cre- 
ation of new survivable circuits and termi- 
nals, located outside the national capitals 
which have access to the command and con- 
trol system of the country in which they are 
located. 

(2) Establishment of redundant, surviv- 
able direct communications links between 
and among all nuclear-armed states. 

(3) Conclusion of an agreement creating 
“non-target” sanctuaries only for certain 
direct communications link circuits to en- 
hance survivability of communications. 

(4) Creation in advance of standard oper- 
ating procedures for communicating, and 
possibly cooperating, with the Soviet Union 
and other states in the event of nuclear at- 
tacks by third parties on either the United 
States or Soviet Union. 

(5) Addition to the Incidents At Sea agree- 
ment of a prohibition on the “locking on” of 
fire control radars on ships and planes of 
the other side, an agreement on the separa- 
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tion of naval forces during specified periods 
of crisis, and other such measures relevant 
to the Incidents At Sea agreement. 

(6) Placement by the United States and the 
Soviet Union of unmanned launch sensors 
in the land-based missile fields of both coun- 
tries. 

(7) Establishment of anti-submarine oper- 
ations free zones designed to enhance the se- 
curity of ballistic missile submarines, 

(8) Installation of permissive action links 
aboard the ballistic missile submarines of 
the United States, which might possibly be 
activated or deactivated at various levels of 
alert, and encouragement of the Soviet 
Union to do the same. 

(9) Establishment of training programs for 
National Command Authority officials to 
Jamiliarize them with alert procedures, com- 
munications capabilities, nuclear weapons 
release authority procedures, and the crisis 
control and stability implications thereof. 

(10) Include in standard operating proce- 
dure the relocation in a crisis of a National 
Command Authority official outside Wash- 
ington, D.C. to a secure location with access 
to the strategic command and control 
system, and announce the institution of this 
procedure to relevant foreign governments. 

(b) Report.—The Secretary of State and 
the Director of the Arms Control and Disar- 
mament Agency shall submit a report of the 
study and evaluation under subsection (a) 
to the Committees on Armed Services and 
Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign 
Affairs of the House of Representatives by 
January 1, 1986. Such report should be 
available in both a classified, if necessary, 
and unclassified format 
SEC. 707. POLICY TOWARD BANNING CHEMICAL 

WEAPONS. 

(a) FinpInGs.—The Congress finds that 

(1) chemical weapons are among the most 
terrible weapons in today’s military arse- 
nals; 

(2) it is the objective of the United States 
to eliminate the threat of chemical warfare 
through a comprehensive and verifiable ban 
on chemical weapons; 

(3) the United States is vigorously pursu- 
ing a multilateral agreement to ban chemi- 
cal weapons; 

(4) the negotiation of a verifiable, bilater- 
al agreement between the United States and 
the Soviet Union would be a significant step 
toward achieving a worldwide ban on chem- 
ical weapons; 

(5) bilateral discussions relating to a ban 
on chemical weapons took place in July and 
August of 1984 between the United States 
and Soviet delegations to the Conference on 
Disarmament; and 

(6) such endeavors could serve the security 
interests of humankind. 

(b) SENSE OF ConGress.—It is the sense of 
the Congress that the President— 

(1) should be commended for his efforts to 
negotiate a multilateral agreement banning 
chemical weapons; 

(2) should continue to pursue vigorously 
such an agreement; and 

(3) should seek the continuation and de- 
velopment of bilateral discussions between 
the United States and the Soviet Union to 
achieve a comprehensive and verifiable ban 
on chemical weapons. 

SEC. 708 POLICY REGARDING A JOINT STUDY BY THE 
UNITED STATES AND THE SOVIET 
UNION OF THE CONSEQUENCES OF NU- 
CLEAR WINTER. 

It is the sense of the Congress that the 
President should propose to the Government 
of the Soviet Union during any arms control 
talks held with such Government that— 
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(1) the United States and the Soviet Union 
should jointly study the atmospheric, cli- 
matic, environmental, and biological conse- 
quences of nuclear explosions, sometimes 
known as “nuclear winter”, and the impact 
that nuclear winter would have on the na- 
tional security of both nations; 

(2) such a joint study should include the 
sharing and exchange of information and 
findings on the nuclear winter phenomena 
and make recommendations on possible 
joint research projects that would benefit 
both nations; and 

(3) at an appropriate time the other nucle- 
ar weapon states (the United Kingdom, 
France, and the People’s Republic of China) 
should be involved in the study. 

TITLE VIII—MISCELLANEOUS PROVISIONS 
SEC. 801. TERMINATION OF NATIONAL EMERGENCIES 
BY JOINT RESOLUTION. 

Section 202 of the National Emergencies 
Act is amended— 

(1) in subsection a/ 

(A) by amending paragraph (1) to read as 
follows: 

“(1) there is enacted into law a joint reso- 
lution terminating the emergency; or”; and 

(B) in the second sentence, by striking out 
“concurrent” and inserting in lieu thereof 
“joint”; 

(2) in subsection (b), by striking out “con- 
current” and inserting in lieu thereof 
Joint and 

(3) in subsection (c), by striking out “con- 
current” each of the six places it appears 
and inserting in lieu thereof “joint”. 

SEC. 802. UNITED STATES INSTITUTE OF PEACE. 

It is the sense of the Congress that, pursu- 
ant to title XVII of the Department of De- 
Jense Authorization Act, 1985 (22 U.S.C. 
4601 et seq.), nominations to the Board of 
Directors for the United States Institute of 
Peace should be submitted to the Senate on 
a timely basis to permit implementation of 
the congressional mandate. 

SEC. 803. EX GRATIA PAYMENT TO THE GOVERN- 
MENT OF SWITZERLAND. 

Section 39 of the Trading With the Enemy 
Act (62 Stat. 1246; 50 U.S.C. App. 39) is 
amended by adding at the end thereof the 
following new subsection: 

“(f)- Notwithstanding any of the provi- 
sions of subsections (a) through (d) of this 
section, the Attorney General is authorized 
to pay from property vested in or trans- 
ferred to the Attorney General under this 
Act, the sum of $20,000 as an ex gratia pay- 
ment to the Government of Switzerland in 
accordance with the terms of the agreement 
entered into by that Government and the 
Government of the United States on March 
12, 1980. 

SEC. 804. POLICY TOWARD APPLICATION OF THE 
YALTA AGREEMENT. 

(a) FinpiInas—The Congress finds that 

(1) during World War II, representatives 
of the United States, Britain, and the Soviet 
Union took part in agreements and under- 
standings concerning other peoples and na- 
tions in Europe; 

(2) the Soviet Union has not adhered to its 
obligation undertaken in the 1945 Yalta 
agreement to guarantee free elections in the 
countries involved, specifically the pledge 
for the “earliest possible establishment of 
Sree elections of government responsive to 
the wills of the people and to facilitate 
where necessary the holding of such elec- 
tions”; 

(3) the strong desire of the people of Cen- 
tral and Eastern Europe to exercise their na- 
tional sovereignty and sel determination 
and to resist Soviet domination has been 
demonstrated on many occasions since 1945, 
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including armed resistance to the forcible 
Soviet takeover of the Baltic Republics and 
resistance in the Ukraine as well as in the 
German Democratic Republic in 1953, in 
Hungary in 1956, in Czechoslovakia in 1968, 
and in Poland in 1956, 1970, and since 1980; 

(4) it is appropriate that the United States 
express the hopes of the people of the United 
States that the people of Central and East- 
ern Europe be permitted to exercise their na- 
tional sovereignty and self-determination 
free from Soviet interference; and 

(9) it is appropriate for the United States 
to reject any interpretation or application 
that, as a result of the signing of the 1945 
Yalta executive agreements, the United 
States accepts and recognizes in any way 
Soviet hegemony over the countries of East- 
ern Europe. 

(b) PoLicy.—(1) The United States does not 
recognize as legitimate any spheres of influ- 
ence in Europe and it reaffirms its refusal to 
recognize such spheres in the present or in 
the future, by repudiating any attempts to 
legitimize the domination of East European 
nations by the Soviet Union through the 
Yalta executive agreement. 

(2) The United States proclaims the hope 
that the people of Eastern Europe shall 
again enjoy the right to self-determination 
within a framework that will sustain peace, 
that they shall again have the right to 
choose a form of government under which 
they shall live, and that the sovereign rights 
of self-determination shall be restored to 
them in accordance with the pledge of the 
Atlantic Charter and with provisions of the 
United Nations Charter and the Helsinki 
Final Act of the Conference on Security and 
Cooperation in Europe. 

SEC. 805. POLICY TOWARD TREATMENT OF SOVIET 
PENTECOSTALS. 

(a) FINDINGS.—The Congress finds that— 

(1) it is the policy of the Government of 
the Soviet Union to hinder and deny the free 
practice of religion and to deny freedom to 
emigrate to the victims of religious persecu- 
tion; 

(2) such policies are a violation of the 
letter and spirit of the Charter of the United 
Nations, the United Nations Declaration on 
Human Rights, and the Helsinki Final Act 
of the Conference on Security and Coopera- 
tion in Europe; 

(3) members of the 170-member Pentecos- 
tal Christian community living in Chu- 
guyevka in the Soviet Far East have alleged- 
ly undergone persecution at the hands of the 
Soviet authorities as a result of their at- 
tempts to practice their religious beliefs; 

(4) the Soviet authorities allegedly have re- 
fused to allow members of that Pentecostal 
community to emigrate from the Soviet 
Union; 

(5) when, on Monday May 13, 1985, four 
members of the Pentecostal community of 
Chuguyevka attempted to enter the United 
States Embassy in Moscow in an attempt to 
seek refuge and make their plight known, 
they were intercepted by Soviet guards sta- 
tioned outside the Embassy; 

(6) in the scuffle that ensued three of the 
Pentecostals were beaten severely and ar- 
rested by the Soviet guards, while the fourth 
Pentecostal gained entrance to the Embassy 
and was interviewed by United States offi- 
cials; and 

(7) upon agreeing to leave the United 
States Embassy the man was driven to the 
subway in a diplomatic car where he was 
detained by Soviet police before he could 
enter the subway. 
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(G) SENSE OF ConGReEss.—It is the sense of 
the Congress that— 

(1) the Soviet Union has acted in viola- 
tion of the human rights of the Pentecostal 
community in Chuguyevka by hindering the 
practice of their religious beliefs and refus- 
ing to allow them to emigrate from the 
Soviet Union; 

(2) personnel of the Government of the 
Soviet Union acted in violation of the 
human rights of the four members of the 
Pentecostal community who attempted to 
enter the United States Embassy in Moscow, 
particularly in using excessive force in an 
attempt to prevent their entry; 

(3) the United States Department of State 
should continue through all available chan- 
nels to assure the safety of the four persons 
who attempted to enter the United States 
Embassy, and to seek to persuade the Gov- 
ernment of the Soviet Union to allow the 
members of the Pentecostal community in 
Chuguyevka to emigrate to the West; and 

(4) the Secretary of State should undertake 
a study of United States policy relating to 
the granting of asylum in United States em- 
bassies abroad and develop recommenda- 
tions for the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
Foreign Affairs of the House of Representa- 
tives as to where current policy might be ad- 
justed with relation to incidents over the 
past five years where asylum has been re- 
quested at United States embassies abroad. 
SEC. 806. DEMOCRACY ON TAIWAN. 

(a) FinDINGS.—The Congress finds that— 

(1) peace has prevailed in the Taiwan 
Strait since the normalization of relations 
between the United States and the People’s 
Republic of China; 

(2) the United States expects the future of 
Taiwan to be settled peacefully and consid- 
ers a secure Taiwan free from external 
threat an indispensable element for the is- 
land’s further democratization and a goal 
set forth in the Taiwan Relations Act; 

(3) the authorities on Taiwan are striving 
to achieve greater democracy at the local 
level; 

(4) an increasing number of native Tai- 
wanese have been appointed to responsible 
positions at the provincial and national 
level on Taiwan; 

(5) martial law measures tend to impede 
progress toward democracy and to abridge 
guarantees of human rights; 

(6) movement toward greater democracy 
on Taiwan serves to bolster continued Amer- 
ican public support for the moral and legal 
responsibilities set forth in the Taiwan Re- 
lations Act; 

(7) the United States, in the Taiwan Rela- 
tions Act, has reaffirmed as a national ob- 
jective the preservation and enhancement of 
the human rights of all the people on 
Taiwan; and 

(8) the United States considers democracy 
a fundamental human right. 

(b) SENSE OF Conaress.—It is therefore the 
sense of the Congress that— 

(1) one important element of a peaceful 
future for Taiwan is greater participation 
in the political process by all the people on 
Taiwan; and 

(2) accordingly, the United States should 
encourage the authorities on Taiwan, in the 
spirit of the Taiwan Relations Act, to work 
vigorously toward this end. 

SEC. 807. INCREASE UNITED STATES-CHINA TRADE. 
(a) Finpinas.—The Congress finds that 
(1) the People’s Republic of China has 

made substantial progress in promoting 

market-oriented practices throughout the 

Chinese economy; 
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(2) the Chinese economy has responded to 
this increased liberalization with record 
growth that last year alone resulted in in- 
creases in the real gross national product of 
an estimated 13 percent; 

(3) this growth has created significant new 
demand for a vast array of products and 
services that can be met by American pro- 
ducers; 

(4) United States trade with the People’s 
Republic of China totaled only 
$6,000,000,000 in 1984 and was again in def- 
icit by more than $50,000,000; 

(5) increased exports are essential to the 
creation of American jobs and to the vitality 
of the American economy; and 

(6) the People’s Republic of China repre- 
sents the world’s largest potential market. 

(b) SENSE OF ConGReEss.—It is the sense of 
the Congress that, consistent with overall 
American foreign policy and national secu- 
rity objectives, the Secretary of State and the 
Secretary of Commerce should take appro- 
priate steps to increase United States-China 
trade with a view to improving the trade 
balance, increasing American jobs through 
export growth, and assuring significant 


United States participation in the growing 

Chinese market. 

SEC. 808. USE OF UNITED STATES OWNED RUPEES. 
Section 903 of the United States-India 

Fund for Cultural, Educational, and Scien- 

tific Cooperation Act (22 U.S.C. 290j-1) is 

a 


mended— 

(1) by inserting “(a)” after “Sec. 903. 
and 

(2) by inserting at the end thereof the fol- 
lowing new subsection: 

“(b) Pending completion of the negotia- 
tion of an agreement with the Government 
of India, the annual earnings generated by 
the moneys appropriated by the Depart- 
ments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropria- 
tion Act, 1985, may be used for the purposes 
set out in section 902(a).”. 

SEC. 809. REFUGEES IN THAILAND. 

(a) APPRECIATION FOR THE RESPONSE OF THE 
GOVERNMENT OF THAILAND.—The Congress 
recognizes and expresses appreciation for 
the extraordinary willingness of the Govern- 
ment of Thailand to respond in a humani- 
tarian way to the influx of refugees fleeing 
Vietnamese communist oppression. 

(b) SENSE or Conaress.—It is the sense of 
the Congress that— 

(1) Cambodians, Laotians, and Vietnam- 
ese seeking asylum and refuge in Thailand 
should not be involuntarily repatriated or 
otherwise put at risk; and 

(2) every effort should be made to provide 
increased security for refugees in camps in 
Thailand which should include an increased 
presence by international humanitarian or- 
ganizations. 

(c) Review OF CERTAIN CAMBODIAN REFU- 
GEES.— 

(1) The Secretary of State should 

(A) work with the Government of Thai- 
land and the United Nations High Commis- 
sioner for Refugees to conduct a review of 
the status of Cambodians who have not been 
permitted to register at refugee camps in 
Thailand; and 

(B) implement a humanitarian solution to 
their plight. 

(2) The Secretary of State, with the assist- 
ance of appropriate agencies, should con- 
duct a review of those Cambodians who 
have been rejected for admission to the 
United States to ensure such decisions are 
consistent with the letter and spirit of 
United States refugee and immigration law. 

(3) The Secretary of State, with the assist- 
ance of appropriate agencies, should insti- 
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tute as expeditiously as possible a family re- 
unification program for those refugees in 
Thailand, including those at the border who 
have family members in the United States. 

(4) The Secretary of State should provide 
for a program of educational assistance for 
Cambodians in the border camps and for 
improved literacy training in all camps. 

SEC. 810. POLICY REGARDING FOREIGN EXCHANGE 
INTERVENTION. 

(a) FINDINGS.—The Congress finds and de- 
clares that— 

(1) the trade deficit looms larger than any 
other threat to the ability of the United 
States to generate jobs and create economic 
well-being; 

(2) the trade deficit continues to deterio- 
rate even from the 1984 level of 
$123,000,000,000; 

(3) the trade deficit will continue to dete- 
riorate until the value of the dollar declines 
on foreign exchange markets; 

(4) the dollar’s rise may slow down but is 
unlikely to fall sufficiently as a result of 
Congress’ contemplated budget deficit reduc- 
tion measures; 

(5) the value of the dollar would probably 
fall under a number of tax reform proposals 
but industries losing market share due to the 
exchange rate may not be able to wait for a 
complete tax package; 

(6) the only remaining timely option for 
lowering the value of the dollar is interven- 
tion in foreign exchange markets by the Sec- 
retary of the Treasury or the Federal Reserve 
Board; 

(7) any such intervention must be strong 
enough to achieve the intent of the Congress 
of lowering the dollar’s value but sufficient- 
ly moderate to prevent a sudden drop in its 
value; 

(8) any such intervention in order to 
assure a gradual decline and protect against 
too large a drop in the value of the dollar, 
will require coordinated action by the cen- 
tral banks of Europe and Japan as well as 
the United States; and 

(9) such coordination is especially impor- 
tant to strengthen economic and political 
ties with the allies of the United States and 
to promote consistent macroeconomic poli- 
cies to the mutual benefit of all. 

(b) SENSE OF ConGress.—Therefore, it is 
the sense of the Congress that— 

(1) the Secretary of the Treasury and the 
Chairman of the Federal Reserve Board, in 
concert with United States allies and coordi- 
nated with the central banks of the Group of 
Five or other major central banks, should 
take such steps as are necessary to lower 
gradually the value of the dollar; 

(2) such steps should not exclude interven- 
tion in the foreign exchange markets; 

(3) the Secretary of the Treasury and the 
Chairman of the Federal Reserve Board 
should work to ensure that the domestic 
macroeconomic policies of the United States 
and its allies are forged to reinforce rather 
than oppose one another. 

SEC. 811. COMMENDING MAYOR TEDDY KOLLEK OF 
JERUSALEM. 

(a) FinpInGS.—The Congress finds that— 

(1) Mayor Teddy Kollek has worked to pro- 
mote harmony among all the people of Jeru- 
salem; and 

(2) he has promoted freedom of access to 
religious shrines for Muslims, Christians, 
and Jews; and 

(3) through his efforts the aesthetic char- 
acter of the city has been enhanced. 

(b) COMMENDATION.—Therefore, the Con- 
gress commends Mayor Kollek for his efforts 
over the years. 
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SEC. 812. JAPAN-UNITED STATES SECURITY RELA- 
TIONSHIP AND EFFORTS BY JAPAN TO 
FULFILL SELF-DEFENSE RESPONSIBIL- 
ITIES. 

(a) FInDINGS.—The Congress hereby finds— 

(1) the Japan-United States security rela- 
tionship is the foundation of the peace and 
security of Japan and the Far East, as well 
as a major contributor to the protection of 
the United States and of the democratic free- 
doms and economic prosperity enjoyed by 
both the United States and Japan; 

(2) the threats to our two democracies 
have increased significantly since 1976, 
principally through the Soviet invasion of 
Afghanistan, the expansion of Soviet armed 
Jorces in the Far East, the invasion of Cam- 
bodia by Vietnam, and the instability in the 
Persian Gulf region as signified by the con- 
tinuing Iran-Iraq conflict; 

(3) in recognition of these and other 
threats, the United States has greatly in- 
creased its annual defense spending through 
sustained real growth averaging 8.8 percent 
yearly between fiscal 1981 and 1985, and cu- 
mulative real growth of 50 percent in that 
period; 

(4) the United States Government appreci- 
ates the May 1981 commitment by the Prime 
Minister of Japan that, pursuant to the 
Treaty of Mutual Cooperation and Security 
of 1960 between Japan and the United 
States, Japan, on its own initiative, would 
seek to make even greater efforts for improv- 
ing its defense capabilities, and pursuant to 
Japan’s own Constitution, it was national 
policy for his country to acquire and main- 
tain the self-defense forces adequate for the 
defense of its land area and surrounding 
airspace and sealanes, out to a distance of 
1,000 miles; 

(5) the United States Government ap- 
plauds the policy of Japan to obtain the ca- 
pabilities to defend its sea and air lanes out 
to 1,000 miles, expects that these capabilities 
should be acquired by the end of the decade, 
and recognizes that achieving those capa- 
bilities would significantly improve the na- 
tional security of both Japan and the United 
States; 

(6) the United States Government appreci- 
ates the contribution already made by 
Japan through the Host Nation Support 
Program and its recent efforts to increase its 
defense spending; and 

(7) Japan, however, in recent years con- 
sistently has not provided sufficient funding 
and resources to meet its self-defense needs 
and to meet common United States-Japan 
defense objectives and alliance responsibil- 
ities. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that Japan, to fulfill its seb/ de · 
Jense responsibilities pursuant to the 1960 
Mutual Cooperation and Security Treaty 
with the United States, and in accordance 
with the national policy declaration made 
by its Prime Minister in May 1981, to devel- 
op a 1,000 mile airspace and sealanes de- 
fense capability, should implement a 1986- 
1990 Mid-Term Defense Plan containing suf- 
ficient funding, program acquisition, and 
force development resources to obtain the 
agreed-upon 1,000 mile self-defense capabili- 
ties by the end of the decade, including the 
allocation of sufficient budgetary resources 
annually to reduce substantially the ammu- 
nition, logistics, and sustainability short- 
falls of its self-defense forces. 

(c) SUBMISSION TO CoNnGRESS.—Not later 
than March 31, 1986, and on an annual 
basis thereafter, the President should submit 
to the appropriate committees of Congress, 
in both a classified and unclassified form, 
detailed and extensive information to 
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permit the Congress to understand Japan’s 
progress toward actually fulfilling its 
common defense commitment, including the 
development and implementation of a 1986- 
1990 Mid-Term Defense Plan fully funded for 
Japan to achieve 1000 mile self-defense ca- 
pabilities by 1990. Such information shall 
include a description of actions taken by the 
United States Government in the preceding 
year to encourage Japan to meet its 1000 
mile self-defense commitment by 1990. 

SEC. 813. DIPLOMATIC EQUIVALENCE AND RECI- 

PROCITY. 

(a) STATEMENT OF CONGRESSIONAL POLICY.— 
(1) It is the policy of the Congress that the 
number of nationals of the Soviet Union ad- 
mitted to the United States who serve as 
diplomatic or consular personnel of the 
Soviet Union to the United States shall be 
substantially equivalent to the number of 
United States nationals admitted to the 
Soviet Union who serve as diplomatic or 
consular personnel of the United States in 
the Soviet Union unless the President deter- 
mines that the admission of additional 
Soviet diplomatic and consular personnel 
would be in the best interests of the United 
States. 

(2) The policy expressed in paragraph (1) 
does not apply to dependents or spouses who 
do not serve as diplomatic or consular per- 
sonnel. 

(6) REPORTING REQUIREMENT.—It is the 
sense of the Congress that the Secretary of 
State and the Attorney General should pre- 
pare and, not later than 6 months after the 
date of the enactment of this Act, should 
transmit to the Committee on Foreign Rela- 
tions and the Select Committee on Intelli- 
gence of the Senate, and to the Committee 
on Foreign Affairs and the Permanent Select 
Committee on Intelligence of the House of 
Representatives, a report setting forth a 
plan for ensuring that the number of Soviet 
nationals described in subsection (a) does 
not exceed the limitation described in that 
section. 

(c) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “diplomatic or consular per- 
sonnel” means the members of the diplomat- 
ie mission or the members of the consular 
post, as the case may be; 

(2) the term “members of the diplomatic 
mission” is used within the meaning of Arti- 
cle 1(b) of the Vienna Convention on Diplo- 
matic Relations (done April 18, 1961); and 

(3) the term “members of the consular 
post” is used within the meaning of Article 
1(g) of the Vienna Convention on Consular 
Relations (done April 24, 1963). 

SEC. 814. UNITED STATES INTERNATIONAL NARCOT- 
ICS CONTROL COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the United States International Narcotics 
Control Commission (hereafter in this sec- 
tion referred to as the “Commission”). 

(b) Duttes.—The Commission is author- 
ized and directed— 

(1) to monitor and promote international 
compliance with narcotics control treaties, 
including eradication and other relevant 
issues; and 

(2) to monitor and encourage United 
States Government and private programs 
seeking to expand international cooperation 
against drug abuse and narcotics traffick- 
ing. 

(c) MemBERsHIP.—(1) The Commission 
shall be composed of 12 members as follows; 

(A) 7 Members of the Senate appointed by 
the President of the Senate, 4 of whom fin- 
cluding the member designated as Chair- 
man) shall be selected from the majority 
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party of the Senate, after consultation with 
the majority leader, and 3 of whom (includ- 
ing the member designated as Cochairman / 
shall be selected from the minority party of 
the Senate, after consultation with the mi- 
nority leader. 

(B) 5 members of the public to be appoint- 
ed by the President after consultation with 
the members of the appropriate congression- 
al committees. 

(2) There shall be a Chairman and a Co- 
chairman of the Commission. 

(d) Powers.—In carrying out this section, 
the Commission may require, by subpoena 
or otherwise, the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoran- 
dums, papers, and documents as it deems 
necessary. Subpoenas may be issued over the 
signature of the Chairman of the Commis- 
sion or any member designated by him, and 
may be served by any person designated by 
the Chairman or such member. The Chair 
man of the Commission, or any member des- 
ignated by him, may administer oaths to 
any witness. 

(e) REPORT BY PRESIDENT TO COMMISSION.— 
In order to assist the Commission in carry- 
ing out its duties, the President shall submit 
to the Commission a copy of the report re- 
quired by section 481(e) of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2991(e)). 

(J) REPORT ro SENATE.—The Commission is 
authorized and directed to report to the 
Senate with respect to the matters covered 
by this section on a periodic basis and to 
provide information to Members of the 
Senate as requested. For each fiscal year for 
which an appropriation is made the Com- 
mission shall submit to the Congress a 
report on its erpenditures under such appro- 
priation. 

(g) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to 
the Commission $325,000 for each fiscal 
year, to remain available until expended, to 
assist in meeting the expenses of the Com- 
mission for the purpose of carrying out the 
provisions of this section. 

(2) For purposes of section 502(b) of the 
Mutual Security Act of 1954 (22 U.S.C. 
1754(b)), the Commission shall be deemed to 
be a standing committee of the Senate and 
shall be entitled to the use of funds in ac- 
cordance with such section. 

(h) Starr.—The Commission may appoint 
and fix the pay of such staff personnel as it 
deems desirable, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

(i) TERMINATION.—The Commission shall 
cease to exist on September 30, 1987. 

And the Senate agree to the same. 

DanTE B. FASCELL, 
Dan MICA, 
PETER H. KOSTMAYER, 
LAWRENCE J. SMITH, 
TED WEISS, 
Buppy MACKAY, 
Tom LANTOS, 
BILL BROOMFIELD, 
OLYMPIA SNOWE, 
BENJAMIN A, GILMAN, 
CONNIE MACK, 
JOHN MCCAIN, 
Managers on the Part of the House. 
RICHARD G. LUGAR, 
JESSE HELMS, 
CHARLES MCC. MATHIAS, JT., 
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CLAIBORNE PELL, 
J.R. BIDEN, JT., 

For the portion dealing with Iran claims 
legislation: 

DANIEL J. EVANS, 

Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
Senate amendment to H.R. 2068, the bill to 
authorize appropriations for fiscal years 
1986 and 1987 for the Department of State, 
the United States Information Agency, the 
Board for International Broadcasting, and 
for other purposes, submit the following 
joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House receded from its disagreement 
to the amendment of the Senate with an 
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amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill and the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached in the committee of conference, and 
minor drafting and clarifying changes. 
AUTHORIZATION OF APPROPRIATIONS 


With respect to the fiscal year 1986 au- 
thorization requests for the Department of 
State, the U.S. Information Agency, and the 
Board for International Broadcasting, the 
committee of conference agreed to authori- 
zation levels that are below the President's 
request for approximately $30 million for 
the State Department, $96 million for the 
USIA, and $17 million for the Board for 
International Broadcasting. The entire 
fiscal year 1986 budget request for this leg- 
islation is $130.5 million below the executive 
branch request. 

For fiscal year 1987, the committee of con- 
ference agreed to authorization levels only 
$45 million above the fiscal year 1986 levels. 
The committee’s recommendation amounts 


AUTHORIZATION OF APPROPRIATIONS 
[By fiscal year; in thousands of dolars) 
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substantially to a freeze in the authoriza- 
tion levels for the U.S. Information Agency 
and the Board for International Broadcast- 
ing, and only a 2.5 percent inflation allow- 
ance for the Administration of Foreign Af- 
fairs in Department of State. 

Should the executive branch request a 
supplemental authorization and appropria- 
tion for fiscal year 1986 above the approved 
levels for any agencies authorized by this 
legislation, such additional sums shall not 
be offset by reductions in any of the above- 
mentioned accounts or any other interna- 
tional affairs account. The programs au- 
thorized in this legislation are considered by 
the committee of conference to be vital ele- 
ments for the conduct of U.S. foreign policy 
and the promotion of U.S. national security. 

The committee of conference notes that 
the amounts authorized for the Department 
of State do not include $118,174,000 for each 
of fiscal years 1986 asnd 1987 which is per- 
manently authorized for the Foreign Serv- 
ice Retirement and Disability Fund. The 
following table summarizes the action of 
the committee of conference: 
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for permanently authorized for the Foreign Service Retirement and Disability Fund 
Fishenes Commission and $1 million for 


2 Pending supplementals 2568) kai $2 milion for 
Nogales Sewage Project, a ober time appropriation for construction, 

A summary of actions taken by the com- 
mittee of conference on issues that were in 
disagreement follows: 


PERMANENT AUTHORIZATION OF 
APPROPRIATIONS 


The House bill provides permanent au- 
thority to the Department of State for ap- 
propriations for mandatory payments to the 
Foreign Service Retirement and Disability 
Fund and requires notification to the au- 
thorizing committees pursuant to such re- 
quests. 

The Senate amendment earmarks 
$118,174,000 for each of fiscal years 1986 
and 1987 for the Foreign Service Retire- 
ment and Disability Fund. 

The conference substitute is identical to 
the House provision. 


U.N. PEACEKEEPING FORCES 


The House bill repeals the permament au- 
thorization for contributions to U.N. peace- 
keeping forces. 

The Senate amendment earmarks 
$47,400,000 for each of the fiscal years 1986 
and 1987 for U.S. payments to the U.N. 
peacekeeping forces in the Middle East. 

The conference substitute is identical to 
the House provision. Funds for this purpose 
have been provided under the administra- 
tion of foreign affairs account. 
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U.S. NATIONAL COMMISSION TO UNESCO 


The House bill earmarks $250,000 from 
the administration of foreign affairs ac- 
count for each of the fiscal years 1986 and 
1987 to enable the U.S. National Commis- 
sion on Educational, Scientific, and Cultural 
Cooperation to maintain a liaison between 
the U.S. Government, the U.S. private 
sector and UNESCO. This funding would 
enable the United States, even though it is 
not a member of UNESCO, to maintain an 
informal linkage with the organization, and 
enable the U.S. educational, scientific, and 
cultural communities to support a base for 
any future U.S.-UNESCO relationship. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 


WORLD COMMISSION ON ENVIRONMENTAL AND 
DEVELOPMENT 


The Senate amendment earmarks 
$750,000 for each of the fiscal years 1986 
and 1987 for the World Commission on En- 
vironment and Development. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. 

The managers believe that the World 
Commission on Environment and Develop- 
ment holds the potential to make a mean- 


the Fisherman's Protective Fund. in addition, the higher appropriations amount for this account contains $2.275 milion for the 


ingful contribution to resolving environ- 
ment and development problems. Strong 
U.S. leadership may be necessary to ensure 
that the Commission fulfills its mandate 
and addresses the most important and rele- 
vant issues. Administration witnesses have 
testified that U.S. leadership and financial 
support have been vital to the success of the 
United Nations Environment Program. It is 
not unreasonable to assume that a similar 
strategy could succeed at the Commission. 


USE or REFUGEE ASSISTANCE FUNDS 


The House and Senate bills earmark funds 
for certain groups of refugees as follows: 


[By fiscal year; in thousands of. dollars) 


The House amendment earmarked $25 mil- 
lion for fiscal years 1986 and 1987 for the re- 
settlement of Soviet, Eastern European, Af- 
rican, and other refugees in Israel in recog- 
nition of the particular needs of the Ethio- 
pian Jews for health care, skills, and lan- 
guage training before they can become self- 
sufficient. 
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The Senate amendment contained a simi- 
lar earmark. 

The conference substitute retained an ear- 
mark for refugees resettling in Israel, but 
reduced it to $12.5 million in fiscal year 1986 
and $25 million in fiscal year 1987. The re- 
duced earmark for fiscal year 1986 takes 
into account the action of the Congress in 
the 1985 Supplemental Appropriation Act 
providing an increase of $12.5 million for 
this purpose. 

AFRICAN REFUGEES 

The House amendment earmarked $61 
million in fiscal years 1986 and 1987 for Af- 
rican refugee assistance. 

The Senate amendment contained no 
similar provision. 

The conference substitute provides an ear- 
mark of $56 million in fiscal year 1986 and 
fiscal year 1987. This increase of $5 million 
over the funds requested by the executive 
branch is provided in recognition of the 
grave needs of the almost 4 million refugees 
in Africa for improved water supply, shelter, 
health and educational services, and other 
humanitarian assistance. 

PIRACY IN THE GULF OF THAILAND 

The House bill earmarked $2.5 million for 
fiscal year 1986 and $1.75 million for 1987 to 
combat piracy in the Gulf of Thailand. 

The Senate amendment contained no 
comparable provision. 

The conference substitute is similar to the 
House bill. The managers intend that the 
funds should be used: To suppress and deter 
effectively the attacks on refugees fleeing 
from Indochina by boat; to provide assist- 
ance to pirate victims; to promote the rescue 
of refugees in distress at sea in Southeast 
Asia; and to strengthen protection measures 
for Indochinese boat refugees. Programs for 
enhanced medical/counseling services, in- 
creased enforcement on land, and expansion 
of rescue at sea are especially deserving of 
support at a multilateral, bilateral, nongov- 
ernmental level. 

INTERNATIONAL COMMITTEE OF THE RED CROSS 

The Senate amendment earmarks $4.5 
million in fiscal year 1986 and fiscal year 
1987 for the regular budget of the ICRC 
and states U.S. policy to contribute to the 
ICRC, in any financial year, an amount not 
less than 20 percent of the regular budget of 
the ICRC and to support generously the 
special appeals made by the ICRC. 

The House had no similar provision. 

The conference substitute is identical to 
the Senate provision. 

ENHANCED RECEPTION AND PLACEMENT 
SERVICES 

The House limited to $2 million the 
amount of funds which may be used by the 
Department of State for new types of dem- 
onstration and pilot programs with en- 
hanced reception and placement services for 
refugees for periods longer than 30 days. 

The Senate had no similar amendment. 

The conference substitute is identical to 
the House provision. 

The managers intend that any enhanced 
domestic resettlement services, except for 
these pilot programs, should be covered by a 
separate authorization for appropriations, 
rather than from the funds authorized in 
this act. 

SECURITY RELATED ACTIVITIES 

The Senate amendment earmarks not less 
than $311 million for fiscal year 1986 out of 
the Department of State's administration of 
foreign affairs account for capital projects 
and improvements and the salaries and ex- 
penses associated with security-related per- 
sonnel. 
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The House bill contains no comparable 
provision. 

The Conference substitute is identical to 
the Senate amendment. 


THE U.N. HIGH COMMISSIONER FOR REFUGEES 
AUDIT 


The House bill prohibits U.S. funding of 
the U.N. High Commissioner for Refugees 
unless the United Nations provides for quar- 
terly audits of the UNHCR by the U.N. 
Joint Inspection Unit, and until such audits 
are made available for inspection by the 
Comptroller General of the United States. 
It also provides that the Comptroller Gener- 
al shall inspect and report to the Congress 
on each audit. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute amends the Mi- 
gration and Refugee Assistance Act to direct 
that no funds may be paid to the U.N. High 
Commissioner for Refugees unless, by Sep- 
tember 1, 1987, the High Commissioner pro- 
vides for annual program audits of the 
UNHCR by an independent consultant, and 
such audits are made available to the De- 
partment of State and the General Account- 
ing Office, it also provides that the Comp- 
troller General of the United States shall 
inspect each audit and submit a report to 
the Congress. The first audit shall begin not 
later than September 1, 1987. The managers 
intend that independent consultant” 
means an internationally recognized public 
accountancy firm which is independent of 
the United Nations. 


UNHCR PROCUREMENT STUDY 


The House bill directs the Comptroller 
General of the United States to study the 
origin of goods acquired with funds contrib- 
uted by the United States to the U.N. High 
Commissioner for Refugees. This section 
also requires that the Comptroller General 
report the findings to the Congress. 

The Senate amendment contained no 
comparable provision. 

The conference substitute contains no 
provision on this issue. 


AUTHORIZED USES OF APPROPRIATED FUNDS 


The Senate amendment conforms sections 
of the Basic Authorities Act removing the 
requirement that specific reference be made 
in an appropriation act to authorize certain 
activities. 

The House bill substitute is similar to the 
Senate amendment and provides that the 
Secretary may use appropriated funds for 
these purposes. 

ASSISTANT SECRETARY POSITIONS AT THE 
DEPARTMENT OF STATE 

The House bill creates a new position for 
an Assistant Secretary of State. It also 
places the Director General of the Foreign 
Service and the Inspector General of the 
Department of State under the executive 
level IV salary level, subject to appropria- 
tions action. 

The Senate amendment increases the 
number of Assistant Secretaries at the De- 
partment of State from 13 to 14, but does 
not address the salary issue for the Inspec- 
tor General or the Director General. 

The conference substitute is similar to the 
Senate amendment. The effect of the 
amendment is to enable the Department of 
State to designate two new Assistant Secre- 
taries of State for Intelligence and Research 
and for Politico-Military Affairs, respective- 
ly. It also replaces the position of Director 
of the Bureau of Intelligence and Research 
a the position of an Assistant Secretary 
of State. 
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UNDER SECRETARY OF STATE FOR 
AGRICULTURAL AFFAIRS 


The Senate amendment creates a new 
Under Secretary for Agricultural Affairs in 
the Department of State. 

The House bill contains no comparable 
provision. 

The conference substitute redesignates 
the current Under Secretary for Economic 
Affairs as Under Secretary for Economic 
and Agricultural Affairs. 


DETAIL TO OTHER AGENCIES 


The House bill repeals existing legislation 
dealing with reimbursement for detailed 
State Department personnel, to allow the 
Secretary of State to detail individuals to 
other agencies for periods longer than 1 
year without requiring reimbursement by 
other agencies. 

The Senate amendment amends existing 
legislation to allow an exemption to the 1- 
year-reimbursable limitation. The number 
of employees exceeding that limit cannot be 
greater than 15 or their term of assignment 
exceed 2 years. 

The conference substitute is identical to 
the Senate amendment. 


SERVICES RELATING TO MIGRATION AND 
REFUGEE ASSISTANCE 


The House bill authorizes the Bureau for 
Refugee Programs to contract for personal 
services abroad and provides that certain in- 
dividuals employed under such contracts 
would not be considered employees of the 
United States. 

The Senate amendment provides that cer- 
tain individuals employed by contract for 
overseas services shall not be considered em- 
ployees of the U.S. Government, except re- 
lating to compensation for work injuries, 
and for claims under section 2(f) of the 
State Department Basic Authorities Act. 

The conference substitute authorizes the 
Bureau to contract for personal services 
abroad, provides that such individuals 
would not become U.S. employees for pur- 
poses of any law administered by the Office 
of Personnel Management, and provides au- 
thority for the Secretary of State to apply 
overseas claims settlement and other au- 
thorities administered by the State Depart- 
ment to such persons. It is intended that 
other authorities would include the provi- 
sion of benefits such as might be available 
under pending hostage relief legislation. 

It is the managers intent that this section 
should not be interpreted as an entitlement. 


INDIVIDUALS EMPLOYED ABROAD DEEMED TO BE 
EMPLOYEES OF THE UNITED STATES FOR CER- 
TAIN PURPOSES 


The Senate amendment provides that cer- 
tain individuals who perform personal serv- 
ices contracts abroad under existing author- 
ity would not be deemed employees of the 
U.S. Government except for the purposes of 
the Federal Employees Compensation Act 
and the Secretary’s authority to administra- 
tively settle tort claims abroad. 

The House bill contains no comparable 
provision. 

The conference substitute is identical in 
substance to the position stated in the sub- 
stitute above regarding personal services 
contracting for migration and refugee assist- 
ance. 


PERFORMANCE Pay 


The House bill amends the Foreign Serv- 
ice Act to: (a) Eliminate the current 50 per- 
cent limit on the number of Senior Foreign 
Service members eligible to receive perform- 
ance pay and establish a maximum payment 
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pool; (b) establish a minimum individual 
award of 5 percent of basic pay; and (c) pro- 
vides that performance pay which is not 
payable within a fiscal year due to the pay 
cap may be paid in the next fiscal year. 
These provisions would conform Foreign 
Servie provisions to those in Civil Service 
aw. 

The Senate amendment contained no 
comparable provision. 

The conference substitute contains no 
provision on this issue. 


SENIOR FOREIGN SERVICE MEMBERS 


The Senate amendment would allow the 
appointment of a Director General from 
outside the ranks of the Senior Foreign 
Service. This section also provides that the 
Chair of the Board of the Foreign Service 
shall be appointed by the President. Neither 
the Board members nor the chair need to be 
Senior Foreign Service members. This provi- 
sion also excludes members of the Senior 
Foreign Service from the employee’s bar- 
gaining unit. 

The House bill contains no comparable 
provision. 

The conference substitute provides that 
the Chair of the Board of the Foreign Serv- 
ice shall be appointed by the President. 


FOREIGN SERVICE ASSOCIATES 


The Senate amendment expresses the 
sense of the Congress that the Secretary of 
State should conduct a pilot project de- 
signed to increase the employment of 
spouses of U.S. personnel at a U.S. mission 
and report to the Congress on the design of 
such project by February 1, 1986. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate language with an amendment 
stating that the pilot project would be con- 
ducted in accordance with section 311(b) of 
the Foreign Service Act of 1980. It would 
also require that the Secretary's report to 
the Congress would include an evaluation of 
the effects of the pilot program on the full- 
time career positions in the Foreign Service 
and on overseas positions for Foreign Serv- 
ice nationals. 

The managers are concerned that such a 
pilot program, or any similar permanent 
employment program, should not be used to 
fill full-time Foreign Service career posi- 
tions, nor should it detract from positions 
filled by Foreign Service national employees 
who provide continuity and special exper- 
tise for U.S. missions overseas. 

LATERAL ENTRY INTO THE FOREIGN SERVICE 

FOR BUSINESSMEN AND FARMERS 

The Senate amendment directs the De- 
partment of State to conduct a study on the 
feasibility and desirability of creating a tem- 
porary lateral entry program for farmers 
and businessmen and other occupations and 
requires a report to Congress on the results 
of the study 180 days after enactment. 

The House bill contains no comparable 
provision. 

The conference substitute directs the Sec- 
retary of State to conduct a study on the 
feasibility of creating a program of lateral 
entry into the service of U.S. businessmen, 
farmers, and other occupations. It also re- 
quires the Secretary to report the results of 
such a study to the Congress within 180 
days after the date of enactment of this act. 

HEALTH CARE BENEFITS 

The Senate amendment makes the De- 
partment of State the primary insurer of 
Foreign Service personnel abroad and the 
Foreign Service Benefit Plan the secondary 
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insurer. It will allow the Foreign Service 
Benefit Plan to offer a low-priced, low- 
option health insurance plan to supplement 
the benefits provided by the Foreign Service 
Act. 

The House bill contained no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. 


FOREIGN SERVICE INSTITUTE 


The House bill provides for a new Foreign 
Service Institute Facility and contains 
House Public Works Committee amend- 
ments which authorize the Government 
Services Administration (GSA), (with funds 
transferred by State, not exceeding $11 mil- 
lion in fiscal year 1986 and 1987) to conduct 
feasibility studies and acquire a site within 
proximity of the State Department but out- 
side the District of Columbia. Funds trans- 
ferred to GSA for construction are limited 
to $50 million, after fiscal year 1987, which 
may not be expended until after a congres- 
sional notice period, which excludes recess 
periods. The House bill also places custody 
and control of the facility in GSA, unless 
delegated, but requires State to pay GSA 
only for services performed by GSA. 

The Senate amendment amends the For- 
eign Service Act of 1980 to authorize the 
Department of State to acquire a site and 
construct a training facility, in consultation 
with GSA. Preparation of plans and site ac- 
quisition is limited to $11 million in fiscal 
years 1986 and 1987, subject to a 30-day con- 
gressional notice period, but no authoriza- 
tion is included for construction funding. 

At the request of the State Department, 
section 126 has been amended to provide 
that the Administrator of the General Serv- 
ices Administration shall delegate responsi- 
bility for the operation, maintenance, secu- 
rity, alteration, and repair of the facility to 
the Secretary of the State Department. Ju- 
risdiction and custody of the site and facili- 
ty, however, will remain with the General 
Services Administration. The Secretary of 
State, under the delegation, shall be respon- 
sible for complying with all applicable statu- 
tory requirements of the Federal Property 
and Administrative Services Act of 1949 and 
the Public Buildings Act of 1959. Matters re- 
lating to alterations, repairs, renovations, or 
construction on or to the site or to any ex- 
isting or future buildings on the site shall be 
referred by the State Department in the 
House of Representatives for appropriate 
action to the House Committee on Public 
Works and Transportation and the Commit- 
tee on Foreign Affairs. 

INTERNATIONAL CENTER 

The House bill provides authority, as 
amended by the House Public Works Com- 
mittee, for the Department of State, in con- 
sultation with GSA, to provide for a securi- 
ty and maintenance facility within the Fed- 
eral Diplomatic Center site, and provides for 
notice to Congress on construction progress. 

The Senate amendment provides author- 
ity for the Department of State to request 
GSA to develop a security and maintenance 
facility within the Federal Diplomatic 
Center site. 

The conference substitute is identical to 
the House provision. 

SPECIAL AGENTS 

The House bill provides authority for De- 
partment of State security agents to carry 
firearms and make arrests in the course of 
discharging their duties. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 


21621 


PROTECTION OF FOREIGN MISSIONS 


The House bill provides permanent au- 
thority for protection of foreign missions, 
and removes in the fourth quarter of each 
year the limitations on the level of assist- 
ance for individual States, allowing applica- 
tion of funds to areas of actual need. The 
bill also contains amendments to title 3, 
United States Code, which contains sepa- 
rate authority primarily for protection of 
U.N. missions. 

The Senate amendment provides perma- 
nent authority for protection of foreign mis- 
sions. 

The conference substitute is identical to 
the House provision. 

The managers understand that funds au- 
thorized under title 3 of the United States 
Code for purposes of such protection (3 
U.S.C, 208) are authorized to be applied to 
any locality qualifying under that section 
for purposes of special international organi- 
zation activities approved by the Secretary 
of State, and which are notified to the Con- 
gress prior to such approval. 

It is also the understanding of the manag- 
ers that, while the provision of protective 
services, and the level of such services to 
missions to international organizations 
qualifying under title 3, section 202 of the 
United States Code is set by the level of 
funds made available under that section, 
provisions of the Foreign Missions Act of 
1982 may otherwise be applied for such pro- 
tective services, such as section 208(b) relat- 
ing to liability and section 211(a) relating to 
the capacity of the Attorney General to 
seek judicial relief. 

Furthermore, the authority contained in 
subsection (b) relating to contracts for pro- 
tective services is intended to be available 
for both private and public agencies provid- 
ing such services. 


PROTECTION OF U.S. INTERESTS UNDER THE 
FOREIGN MISSIONS ACT 


The House bill redefines foreign missions 
in order to include officials acting for a for- 
eign government, but who are not now cov- 
ered under existing law. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 


PEACEFUL RESOLUTION OF INTERNATIONAL 
DISPUTES 


The House bill replaces existing author- 
ity, now included in annual appropriation 
acts, with permanent authorization to pay 
expenses of arbitrations under treaties and 
international agreements and contracts. 

The Senate amendment provides similar 
authority to that contained in the House 
version. 

The conference substitute is identical to 
the House bill. 


CONSULAR AND PASSPORT FACILITIES AND 
SERVICES 


The House bill directs the Secretary of 
State to conduct a study and submit a 
report to the Congress on: The extent to 
which U.S. consular facilities promote trade 
and tourism, protect U.S. citizens abroad, or 
protect the national interest; whether con- 
sular services are able to respond to 
demand; and whether consular user fees 
should be returned to the Department to 
improve passport and consular facilities. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute contains no 
provision on this issue. 
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Excess GOVERNMENT-OWNED PROPERTY 


The Senate amendment clarifies the au- 
thority of the Department of State to trans- 
fer excess property to countries for environ- 
mental purposes. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. 


TRADE PROMOTION BY U.S, MISSIONS ABROAD 


The House bill expresses the sense of the 
Congress that it is in the U.S. national in- 
terest that each U.S. mission abroad provide 
such support as may be necessary to U.S. 
citizens seeking to do business in that coun- 
try. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House provision. 


INFORMATION SHARING CONCERNING DRUG 
‘TRAFFICKERS 

The House bill directs the Department of 
State to cooperate with U.S. law enforce- 
ment agencies in establishing a comprehen- 
sive information system on all drug arrests 
of foreign nationals in the United States. It 
further requires the Secretary of State and 
the Administrator of the Drug Enforcement 
Administration to agree on uniform guide- 
lines which would permit the sharing of in- 
formation on foreign drug traffickers, and 
requires the Secretary of State to report to 
the Congress within 6 months of the date of 


enactment on steps taken to implement this 


section. 

The Senate amendment is similar to the 
House provision except that it designates 
the National Drug Enforcement Policy 
Board as the organization which shall 
create uniform guidelines permitting the 
sharing of information, and specifies that 
the Board instead of the Secretary of State 
shall submit the report required. 

The conference substitute is identical to 
the Senate amendment. 


EXTRADITION TREATIES 


The House bill requires the Secretary of 
State to increase his efforts to negotiate up- 
dated extradition treaties relating to narcot- 
ics offenses with each major drug-producing 
country, particularly those in Latin Amer- 
ica. 

The Senate amendment contains no com- 
parable provision. However, a similar provi- 
sion was included in the Senate version of 
the foreign assistance authorization bill. 

The conference substitute is the same as 
the House bill, with an amendment requir- 
ing the assistance of the Drug Enforcement 
Policy Board in negotiating new extradition 
treaties. 


TRAVEL ADVISORY ON MEXICO 


The House bill deplores the brutal murder 
of Drug Enforcement Administration agent 
Enrique Camarena and the abduction and 
murder of numerous other Americans, and 
finds that the violence perpetrated by drug 
traffickers in Mexico constitutes a danger to 
the safety of U.S. citizens. It further estab- 
lishes a travel advisory on the State of Ja- 
lisco, Mexico, until those responsible for the 
abduction and murder of specified U.S. citi- 
zens are brought to trial and a verdict has 
been obtained. 

The Senate amendment condemns the 
murder of agent Camarena, deplores the 
disappearance of Americans in Mexico, and 
commends the Government of Mexico for 
recent antinarcotics efforts. It also requires 
the Secretary of State to report to the Con- 
gress every 90 days on progress made on in- 
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vestigations of murdered and missing U.S. 
citizens and general tourist safety. 

The conference substitute is the same as 
the House bill, with an amendment which 
recommends rather than directs the Secre- 
tary to issue a travel advisory, and which re- 
tains the Senate’s 90-day reporting require- 
ment. It is the intent of the managers that 
the reports continue through fiscal year 
1987 or until such time as there has been an 
arrest and convictions of persons responsi- 
ble for the murder of U.S. citizens in the 
State of Jalisco. 

AMBASSADOR GAVIN 

The House bill commends U.S. Ambassa- 
dor to Mexico John Gavin for ensuring in- 
vestigation and prosecution of the murder- 
ers of Enrique Camerena and his advocacy 
of strong drug enforcement programs. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 

COORDINATING COMMITTEE ON EXPORT 
CONTROLS 

The House bill states that only State De- 
partment funds and personnel may be used 
with respect to CoCom facilities and places 
restrictions on the number of officials per- 
manently assigned to the U.S. delegation. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute contains no 
provision on this issue. 

EMPLOYEES OF INTERNATIONAL 
ORGANIZATIONS IN THE UNITED STATES 


The Senate amendment authorizes the 
regulations of the travel and other activities 
of all UN Secretariat employees outside the 
U.N. headquarters district. 

The House bill contains no comparable 
provision. 

The conference substitute is similar to the 
Senate language and also provides for a 
Presidential waiver in cases where national 
security and foreign policy circumstances 
require nonapplication of the section. 

The managers note that the U.S. obliga- 
tion to assure the “international character” 
of the UN Secretariat does not create rights 
of travel or otherwise within the United 
States outside of the headquarters district, 
except for purposes of entry into and exit 
from the country; thus there is no inconsist- 
ency with U.S. treaty obligations. 

Nothing in subsection (b) affects the abili- 
ty of the United States to accord to the 
United Nations itself the right to transfer 
funds, control its assets or perform such 
other functions as are assured by interna- 
tional agreement. The managers note that 
the term “activities” in subsection (b) is in- 
tended to cover any activity, including but 
not limited to matters covered by section 
202 of the Federal Missions Act. The man- 
agers also clearly expect that the exceptions 
authority made available under this subsec- 
tion to the President will not be used except 
in compelling circumstances and on a limit- 
ed basis. Finally, the term “national” in sub- 
section (e) is intended to cover both citizens 
and permanent residents of the United 
States, as well as any person entitled to 
rights as a national. 

INTER-AMERICAN COOPERATION IN SPACE 

The House bill directs the Secretary to 
conduct a study regarding the feasibility of 
establishing a major initiative in inter- 
American cooperation in space, science, and 
technology. It also requires a report to the 
Congress on the findings of such a study. 

The Senate amendment contains no com- 
parable provision. 
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The conference substitute is identical to 
the House bill. 


RESIDENCE OF SECRETARY OF STATE 


The House bill prohibits the United States 
from accepting as a gift an official residence 
for the Secretary of State or any other offi- 
cial of the Department of State until the 
Congress authorizes such an acceptance. It 
also directs the Secretary to study any offer 
of a gift and report to the appropriate com- 
mittees of the Congress. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute limits the pro- 
vision to property considered for a Secre- 
tary of State’s residence and requires prior 
notification to the Congress, together with 
a cost-benefit study prior to acceptance of 
any gift. 

U.S. INSTITUTE OF PEACE 


The House bill expresses the sense of the 
Congress that nominations to the Board of 
Directors for the U.S. Institute of Peace 
should be submitted to the Senate on a 
timely basis. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 


RELATING TO U.S. CONTRIBUTIONS TO THE 
UNITED NATIONS 


The Senate amendment provides that the 
United States will reduce its annual assessed 
contribution to the United Nations or its 
specialized agencies by 8.34 percent for each 
month in which the United States suspends 
its participation due to the fact that Israel 
has been illegally expelled, suspended, or 
denied its credentials in the General Assem- 
bly or any specialized agency of the United 
Nations. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. The managers note 
that this provision does not apply to the 
programs of the International Atomic 
Energy Agency that provide for safeguards 
at nuclear facilities. 


UN ORGANIZATIONS REFORM IN BUDGET 
PROCEDURES 


The Senate amendment states that the 
United States may contribute no more than 
20 percent of the annual budget of the 
United Nations unless the Secretary of 
State certifies that: (1) The organization 
has adopted a procedure for weighted 
voting on budgetary matters; and (2) the or- 
ganization has adopted a plan to reduce sal- 
aries and pensions of its employees. This 
section also provides that if UNICEF does 
not comply with the amendment, any 
money for UNICEF in excess of 20 percent 
shall remain available to the President for 
grants to private voluntary organizations. 

The House bill contains no comparable 
provision. 

The conference substitute states Con- 
gress’ finding that the United Nations and 
its specialized agencies financed through as- 
sessed contributions have not paid sufficient 
attention to member governments in formu- 
lating their budgets. The substitute directs 
the Secretary of State to seek adoption by 
the United Nations and its specialized agen- 
cies of voting rights procedures on budget- 
ary matters which would give each member 
state voting rights proportionate to each 
State’s contribution to the United Nations 
and its specialized agencies. The conference 
substitute requires that no payment in 
excess of 20 percent of the annual budget of 
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the United Nations and its specialized agen- 
cies be made for fiscal year 1987 or follow- 
ing years unless the United Nations and its 
specialized agencies adopt weighed voting 
on budgetary matters. 

It is the intention of the managers that 
this substitute promote meaningful reform 
in budget procedures at the United Nations 
and its specialized agencies and not be used 
simply as a way to reduce the U.S. assessed 
contribution to the United Nations or its 
specialized agencies. For this reason the 
managers’ intention is to provide sufficient 
authorization in this legislation for the 
United States to meet its full obligations to 
the United Nations in calendar years 1986 
and 1987. In restricting payments for fiscal 
year 1987 the managers intend that the 
minimum amount to be paid by the United 
States would be 20 percent of the assessed 
contribution and that the authorization for 
funds in excess of 20 percent will remain 
available to permit payment of a higher as- 
sessed contribution should the intended re- 
forms be achieved in the U.N. fiscal year for 
which the funds are provided. To the extent 
that rapid and meaningful progress toward 
reform in budgetary voting rights is accom- 
plished, the managers intend that the 
United States fulfill its obligations to the 
United Nations. 

It is the intent of the managers that this 
section not reduce U.S. contributions to 
international organizations serving the na- 
tions of the Western Hemisphere, especially 
the Pan American Health Organization 
(PAHO). To the extent that PAHO might 
be indirectly and adversely affected by this 
provisions, the conferees would expect the 
United States to increase its direct contribu- 
tion to the organization. 

The managers are concerned about the 
apparently high level of salaries paid to em- 
ployees of the United Nations. The manag- 
ers request that the Secretary of State con- 
duct a study of U.N. salaries and pensions 
and the extent to which they exceed sala- 
ries paid to employees within the civil serv- 
ice of the United States. The study, along 
with the Secretary’s recommendations for 
how best to achieve any needed reforms 
should be submitted as a report to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Foreign Affairs by October 1, 
1986. 

PROHIBITION OF PAYMENTS TO THE UNITED 

NATIONS OR SPECIALIZED AGENCIES OR ORGA- 

NIZATIONS 


The Senate amendment states that U.S. 
contributions to the United Nations may 
not be used to support: (1) The Committee 
on Elimination of Racial Discriminaiton; (2) 
any agency whose purpose is to implement 
the provisions of General Assembly Resolu- 
tion 33/79; or (3) the General Assembly-ap- 
proved $73,500,000 conference center to be 
constructed in Addis Ababa. 

The House bill contains no comparable 
provision. 

The conference substitute is indentical to 
the Senate amendment; however, it substi- 
tutes the “Second Decade to Combat 
Racism and Racial Discrimination” for the 
“Committee on Elimination of Racial Dis- 
crimination.” 


RESTRICTIONS ON U.N. FUNDING FOR THE PAL- 
ESTINE LIBERATION ORGANIZATION AND THE 
Sourn West AFRICA PEOPLE’S ORGANIZA- 
TION 
The Senate amendment prohibits U.S. 

contributions to the United Nation to be 

used to support the Committee on the exer- 
cise for the Inalienable Rights of the Pales- 
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tinian People or the South West Africa Peo- 
ple’s Organization. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the House provision, and leaves in place cur- 
rent restrictions in the law. 


INTERNATIONAL JUTE ORGANIZATION 


The Senate amendment authorizes the 
President to maintain membership in the 
International Jute Organization. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. 


U.S. EMBASSY IN SOUTH AFRICA AND 
COMPLIANCE WITH SULLIVAN PRINCIPLES 


The House bill requires compliance with 
the Sullivan principles by the U.S. Embassy 
in South Africa. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute contains no 
provision on this issue. 


Soviet AND COMMUNIST DISINFORMATION AND 
PRESS MANIPULATION 


The House bill establishes a commission 
in the Department of State to investigate 
the extent of Soviet and Communist disin- 
formation and press manipulation with re- 
spect to the United States. The Commission 
will report to the President and recommend 
the advisability of establishing within the 
State Department a permanent Office of 
Soviet and Communist Disinformation and 
Press Manipulation. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute directs the Sec- 
retary of State, in consultation with rele- 
vant Federal agencies, to submit to the Con- 
gress an unclassified report on Soviet and 
Communist disinformation and press manip- 
ulation with respect to the United States. 
This study, to be submitted 1 year after the 
enactment of this act, would include a rec- 
ommendation on the advisability of estab- 
lishing a permanent office in the Depart- 
ment to deal with this issue. In conducting 
the study, the Secretary may make use of 
suitably qualified scholars and journalists. 

SOVIET AND INTERNATIONAL COMMUNIST 
BEHAVIOR 

The House bill establishes a commission 
within the Department of State to investi- 
gate the nature of Leninism and the degree 
to which Leninism supports international 
terrorism and guerrila warfare. The Com- 
mission will report to the President and rec- 
ommend the advisability of establishing a 
permanent office to study international 
Communist behavior. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute mandates a 
State Department study to be submitted to 
the Congress and report on the advisability 
of establishing an office in the Department 
to study Soviet and international Commu- 
nist behavior that violates the concepts of 
national sovereignty and peace between na- 
tions. In conducting this study, the Secre- 
tary may make use of suitably qualified 
journalists and scholars. The study is to be 
submitted to the Congress within 1 year of 
enactment of this legislation. 

Soviet NATIONALS EMPLOYED AT U.S. 
MISSIONS IN THE SOVIET UNION 

The House bill prohibits the employment 
of Soviet nationals at U.S. diplomatic or 
consular missions in the Soviet Union after 
September 30, 1986, and expresses congres- 
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sional willingness to provide funding to re- 
place Soviet citizens at these posts. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute states that, to 
the maximum extent practicable, Soviet 
citizens shall not be employed at U.S. diplo- 
matic or consular missions in the Soviet 
Union after September 30, 1986. 


U.S.-U.S.S.R. DIPLOMATIC EQUIVALENCE 


The Senate amendment establishes U.S. 
policy that the number of Soviet nationals 
serving in that country's diplomatic mission 
to the United States shall not exceed the 
number of U.N. nationals admitted to the 
U.S.S.R. who serve as diplomatic or consular 
personnel. 

The House bill contains no comparable 
provision. 

The conference substitute states that the 
number of Soviet nationals admitted to the 
United States should be substantially equiv- 
alent to diplomatic or consular personnel to 
U.S. diplomatic missions unless the Presi- 
dent determines that such admission is in 
the best interest of the United States. The 
substitute also includes a reporting require- 
ment which sets forth a plan to achieve this 
goal. 

This provision makes it the policy of the 
United States that the number of nationals 
of the Soviet Union serving as diplomatic or 
consular personnel in the United States 
shall not substantially exceed the equiva- 
lent number of U.S. nationals serving at cor- 
responding posts in the Soviet Union. Sub- 
stantial equivalence shall be understood as a 
difference of no more than plus or minus 5 
percent. The intent of this provision is that 
the Soviet Union shall not be permitted to 
continue to enjoy a numerical superiority in 
its diplomatic or consular personnel in the 
United States. 

The Department of State has expressed 
concern that a requirement for strict nu- 
merical equivalence could be difficult to ad- 
minister because the numbers of United 
States and Soviet diplomatic and consular 
personnel serving in the respective countries 
vary due to a variety of factors. The intro- 
duction of the term “substantially” recog- 
nizes this. This Secretary of State will 
report annually to the Foreign Relations 
and Intelligence Committees of the Senate 
and the Foreign Affairs and Intelligence 
Committees of the House on implementa- 
tion of the policy of equivalence in diplo- 
matic and consular representation called for 
in section 603 of this act. The conferees 
expect these committees to exercise con- 
tinuing oversight of the State Department’s 
attainment of the policy established in title 
VI. 

The managers note that this section does 
not include Soviet personnel admitted for 
the Soviet mission to the United Nations, 
but does include all other missions covered 
by the Foreign Missions Act. 

INTELSAT 

The House bill states that: (a) Prior to 
consultation with Intelsat for purposes of 
coordination, the Secretary of State shall 
ensure that proposed separate international 
satellite telecommunications systems 
comply with the executive branch condi- 
tions established pursuant to Presidential 
determination No. 85-2; (b) separately, the 
Secretaries of State and commerce and 
Comsat shall consult with respect to the ap- 
propriate scope and character of a modifica- 
tion to the Intelsat agreement allowing 
Intelsat to establish cost-based rates for in- 
dividual routes, as exceptional needs war- 
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rant, and pursuant to that consultation, the 
United States shall support an appropriate 
amendment to the Intelsat Agreement; (c) 
in the event that both Intelsat fails to co- 
ordinate with such systems, and the Presi- 
dent determines to pursue the establish- 
ment of such systems, the Secretary shall 
submit to Congress, 60 days prior to notify- 
ing the FCC that U.S. obligations to Intelsat 
have been met, a report setting forth the 
foreign policy measures for the President's 
decision and a plan for minimizing any neg- 
ative effects on Intelsat and on U.S. foreign 
policy interests. 

The Senate amendment has no compara- 
ble provision. 

The conference substitute is similar to the 
House bill with an amendment which di- 
rects the Secretary of State, in the event 
Intelsat is authorized to establish cost-based 
rates for individual traffic routes, to in- 
struct the U.S. signatory to Intelsat 
(Comsat) to ensure that Intelsat provide all 
documentation necessary to verify that indi- 
vidual route rates established by Intelsat 
are in fact cost based. In addition, the con- 
ference substitute directs that such docu- 
mentation shall be made available to inter- 
ested parties to the maximum extent possi- 
ble and on a timely basis. 

The Congress anticipates that the Presi- 
dent will review Presidential determination 
No. 85-2 from time to time, to ensure that 
its terms and conditions are adequate to 
protect the global network of Intelsat, and 
otherwise to ensure an efficient and respon- 
sive international telecommunications 
system, as well as to serve other relevant 
U.S. interests. The President will report to 
Congress on any changes he finds may be 
necessary. 
In providing for the dissemination of in- 
formation under section (c] the man- 
agers expect the executive branch to adopt 
suitable procedures such as, but not neces- 
sarily identical to, those contained in the 
memorandum of understanding entered into 
by the Departments of State and Com- 
merce, the Federal Communications Com- 
mission and Comsat on September 24, 1984. 

The managers note that this bill is not in- 
tended to impede in any way development 
or launch of any satellite system which will 
primarily provide domestic or transborder 
services. Furthermore, this bill shall not 
impede in any way the operation of the do- 
mestic or transborder aspects of such a sat- 
ellite system. The international aspect of 
such a satellite system shall not be oper- 
ational until the Secretary of State has cer- 
tified that the obligations of the United 
States under article XIV(d) of the Intelsat 
Agreement have been completed with re- 
spect to the international aspects. 


EMERGENCY TELEPHONE SERVICE AT U.S. 
CONSULAR OFFICES 


The House bill expresses the sense of the 
Congress that the Secretary of State should 
ensure 24-hour emergency telephone service 
at all U.S. consular offices. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 

MURDER OF MAJ. ARTHUR D. NICHOLSON, JR. 

The House bill expresses the sense of the 
Congress that the Soviet Union's chief of 
mission to the United States be declared 
persona non grata until the Soviet Union 
has apologized for the murder of Major 
Nicholson. 

The Senate amendment contains no com- 
parable provision. 
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The conference substitute declares the 
sense of the Congress that the United 
States should declare persona non grata one 
or more senior defense attachés of the 
Soviet Union’s mission to the U.S, unless 
the President certifies to the Congress 
within 90 days of enactment of this act that 
the Soviet Union has made a formal apology 
for the murder of Maj. Arthur Nicholson, 
Jr., and that the Soviet Union has provided 
assurances that it will adhere to agreements 
concerning the status and safety of military 
and civilian missions of Western nations in 
the German Democratic Republic. 


PRESS FREEDOM 


The House bill directs U.S. chiefs of diplo- 
matic missions to promote respect for free- 
dom of the press where it is deemed not to 
exist. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 

INSPECTOR GENERAL 

The Senate amendment mandates an in- 
dependent Inspector General at the Depart- 
ment of State and the U.S. Information 
Agency by June 30, 1986. 

The House bill contains no comparable 
provision. 

The conference substitute establishes an 
independent Inspector General at the De- 
partment of State under the authority of 
the Inspector General Act of 1978. 


USIA AUTHORIZATION OF APPROPRIATIONS 


The House and Senate bills authorize 
funds for the U.S. Information Agency as 
follows: 


USIA EARMARKS 
[By fiscal year; in thousands of dollars} 


The House bill authorizes $922,286,000 for 
fiscal year 1986 and $962,866,000 for the 
fiscal year 1987 for the U.S. Information 
Agency to carry out international informa- 
tion, educational, cultural, and exchange 
programs under the U.S. Information and 
Educational Exchange Act of 1948, the 
Mutual Educational and Cultural Exchange 
Act of 1961, and Reorganization Plan No. 2 
of 1977, and for other purposes. 

The Senate amendment authorizes 
$837,623,000 for fiscal year 1986 and 
$844,623,000 for fiscal year 1987 to carry out 
international information, educational, cul- 
tural, and exchange programs under the 
U.S. Information and Educational Exchange 
Act of 1948, the Mutual Educational and 
Cultural Exchange Act of 1961, Reorganiza- 
tion Plan No. 2 of 1977, the Radio Broad- 
casting to Cuba Act, and other purposes. Of 
these funds, not less than $11.5 million in 
fiscal year 1986 and $11.7 million in fiscal 
year 1987 are authorized to implement the 
Radio Broadcasting to Cuba Act. This sec- 
tion also authorizes such amounts to remain 
available until expended. 

The conference substitute authorizes 
$887.9 million in each of fiscal years 1986 
and 1987 for the U.S. Information Agency 
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and retains the Senate earmarking for 
Radio Broadcasting to Cuba in both years. 


MODERNIZATION OF VOICE OF AMERICA 


The House bill earmarks $136,594,000 for 
fiscal year 1986 and $142,604,000 for fiscal 
year 1987 for modernization of the facilities 
and operations of the Voice of America. 
These funds will remain available until ex- 
pended. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute retains the 
modernization earmark at $136,594,000 for 
each of fiscal years 1986 and 1987. 


FUNDS FOR EDUCATIONAL AND CULTURAL 
EXCHANGES 


The Senate amendment provides 
$179,190,000 in fiscal year 1986 and 
$192,575,000 in fiscal year 1987 for certain 
educational and cultural exchange activities 
of the U.S. Information Agency earmarked 
as follows: (a) $128,899,000 for fiscal year 
1986 and $141,996,000 for fiscal year 1987 
for grants for the Fulbright Academic Ex- 
change Programs and the International Vis- 
itor Program; (b) $4,891,500 for fiscal year 
1986 and $5,479,000 for fiscal year 1987 for 
grants for the Humphrey Fellowship Pro- 
gram; and (c) $45,400,000 for fiscal year 1986 
and $45,100,000 for fiscal year 1987 for 
grants and exchanges to Latin America and 
the Caribbean, to be obligated in a manner 
consistent with the recommendations of the 
National Bipartisan Commission on Central 
America. 

The House bill contains no comparable 
provision. 

The conference substitute executive 
branch’s is identical to the Senate provision. 
The earmarked funds for the Fulbright, 
Humphrey, and International Visitor Pro- 
grams in fiscal years 1986 and 1987 should 
be considered only as minimum, or floor, 
levels for these programs. The conference 
committee. commends the executive 
branch's proposal to fund these exchanges 
in fiscal year 1986 at the levels required by 
section 305(c) of Public Law 970-241 (the 
Pell amendment). The earmarking of lower 
amounts in fiscal year 1986 should not pre- 
clude the executive branch’s from meeting 
the requirement of the Pell amendment and 
the conference committee urges the execu- 
tive branch’s to meet this statutory require- 
ment. 

The managers urge USIA to fund fully, as 
in the congressional presentational docu- 
ment, the other exchange programs, includ- 
ing the private sector program, the Eisen- 
hower Fellows, and the Congress Bundestag 
Exchange. 

USIA Book PROGRAM 


The House bill provides that USIA fund- 
ing for its worldwide book program should 
be increased by an amount not less than the 
amount requested by the USIA from the 
Congress for increases in TV Worldnet. 

The Senate amendment earmarks not less 
than $2,700,000 in addition to fiscal year 
1985 allocations for the worldwide book pro- 
gram initiative. 

The conference substitute earmarks not 
less than $7.5 million for fiscal years 1986 
and 1987 for the worldwide book program 
initiative. 

FUNDS FOR EXCHANGE ACTIVITIES ASSOCIATED 
WITH THE 1987 PAN AMERICAN GAMES 

The Senate amendment authorizes not 
less than $1.5 million for each of fiscal years 
1986 and 1987 for the Indiana Sports Corpo- 
ration for exchange of persons and other 
exchange-related activities associated with 
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the 1987 Pan American Games to be held in 
Indianapolis, IN. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate provision. 


SUPPLEMENTAL AUTHORIZATION FOR 
INTERNATIONAL GAMES 


The Senate amendment earmarks $3 mil- 
lion in fiscal year 1986 for expenses associat- 
ed with the XV World Games for the Deaf, 
the Fifth National Amputee Championship, 
and the 1985 National Cerebral Palsy/Les 
Autres Games. 

The House bill contains no comparable 
provision. 

The conference substitute earmarks $3 
million for fiscal year 1986 to reimburse ex- 
penses associated with the exchange of ath- 
letes, coaches, and officials for international 
games for the handicapped held in the 
United States. While the specific references 
to certain games were deleted in the section, 
the managers intend the funds to be avail- 
able for international games such as the 
International Games for the Deaf, National 
Amputee Championships, National Cerebral 
Palsy/Les Autres Games, National Champi- 
onship for the Blind Athletes, the Senior 
Olympics and the Natioral Handicapped 
Sports and Recreation Associations partici- 
pation in such games. 

Ban on USIA Domestic ACTIVITIES 


The Senate amendment prohibits use of 
funds by USIA to influence public opinion 
in the United States. 

The house bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate language with an amendment re- 
garding exemptions in current law. It is not 
intended to affect previously released films. 


USIA PRIVATE SECTOR PROGRAMS 


The Senate amendment prohibits grants 
to organizations through USIA’s private 
sector programs unless at least 25% of the 
organization's funds for the proposed grant 
activity are provided from non-U.S. Govern- 
ment sources. 

The House bill contains no comparable 
provision. 

The conference substitute provides that 
no grant may be made to any organization 
through the private sector program of the 
USIA unless costs equal to at least 15 per- 
cent in Fiscal Year 1986 and at least 25 per- 
cent in Fiscal Year 1987 of grants from 
USIA for that organization's exchange and 
exchange-related programs are provided for 
from non-U.S. Government sources. The 
substitute provides for an exemption for or- 
ganizations which have been in existence 
for less than 1 year. The substitute also pro- 
vides that no USIA or other Government 
funds for fiscal year 1986 appropriations 
shall be used for grants for 1985 Interna- 
tional Youth Year activities. For the pur- 
pose of determining whether an organiza- 
tion receiving grants from the private sector 
program of USIA is meeting the standards 
set forth in this act requiring that costs 
equal to at least 15 percent in Fiscal Year 
1986 and 25 percent in Fiscal Year 1987 of 
grants from USIA for the organization's 
overall exchange and exchange-related pro- 
grams are provided from non- U.S. Govern- 
ment funds, only direct cash contributions, 
verifiable in-kind expenditures (such as the 
costs of food, lodging, transportation, cul- 
tural events, legal and accounting services, 
and office equipment) and the reasonable 
reciprocal costs borne by reciprocal foreign 
organizations and individuals for transpor- 


CONGRESSIONAL RECORD—HOUSE 


tation, lodging, food, and cultural events di- 
rectly related to an exchange program car- 
ried out in conjunction with the grantee or- 
ganization’s program shall be counted. (For 
this purpose also, the budgets of local affili- 
ates of national organizations can be count- 
ed.) 

The conference committee directs USIA 
to transfer the Operation Crossroads Africa 
Program from the Office of Private Sector 
Programs to the Office of International 
Visitors. The program will be funded from 
that portion of the $128,899,500 authorized 
to the Fulbright Academic Exchange Pro- 
grams and International Visitor Program 
that is allocated to the International Visitor 
Program, The funds that are freed by the 
action for use by the Private Sector Pro- 
gram (an amount which in 1985 would be 
approximately $1.5 million) are to be appor- 
tioned as follows—no less than 80 percent 
for the core agencies, including the Council 
for International Programs, involved in tra- 
ditional exchange programming. The com- 
mittee believes that the Council on Interna- 
tional Programs has been effective in ar- 
ranging exchanges of persons involved in 
social services at a low per capita cost to the 
government. In allocating funds, the confer- 
ence committee urges USIA to consider 
CIP's excellent record. 


NATIONAL ENDOWMENT FOR DEMOCRACY 
SHORT TITLE 


The Senate amendment provides a short 
title, the “National Endowment for Democ- 
racy Authorization Act, Fiscal years 1986 
and 1987.“ 

The House bill contains no comparable 
provision. 

The conference substitute is the same as 
the House position. 


RESTRICTIONS ON NED ACTIVITIES 


The House bill amends the National En- 
dowment for Democracy Act by adding at 
the end thereof a new section which re- 
quires NED to adhere to certain policies as 
follows: (1) no expenditure of funds to fi- 
mance campaigns of candidates for public 
office; (2) NED grantees shall consult with 
US Chiefs of Mission in foreign countries 
before funds may be available for projects 
in those countries; (3) NED funds granted to 
the American political party institutes shall 
be used, to the extent feasible, for projects 
jointly implemented by those institutes. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is similar to the 
House bill, with an amendment adding new 
language stating that the Endowment shall 
consult with the Department of State on all 
Endowment funded programs overseas prior 
to commencement of program activities; 
dropping the recommendation relating to 
joint projects by party institutes; and 
strengthening the prohibition against NED 
funds being used for political purposes. It 
further changes the date of the annual 
report required to be submitted by NED to 
the Congress from December 31 to February 
1. 


PROHIBITION ON NED FUNDING FOR POLITICAL 
PARTIES 


The House bill prohibits grants to politi- 
cal party institutes from being used to fi- 
nance activities of the Republican National 
Committee or the Democratic National 
Committee. 

The Senate amendment prohibits NED 
funds from being used to support the Re- 
publican National Committee, the National 
Republican Institute for International Af- 
fairs, the Democratic National Committee, 
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or the National Democratic Institute for 
International Affairs. 

The conference substitute is similar to the 
House bill, with an amendment strengthen- 
ing the prohibition against the use of NED 
funds for partisan politics or any activities 
directly related to the Republican or Demo- 
cratic National Committees or candidates 
for public office. 


NED AND PUBLIC ACCESS TO INFORMATION 


The House bill further amends the Na- 
tional Endowment for Democracy Act by di- 
recting that the Endowment shall make 
available to the public any information re- 
garding its organization, procedures, re- 
quirements, and activities. The Endowment 
would be authorized to withhold informa- 
tion which is exempted from disclosure 
under the Freedom of Information Act. In 
the event that the Endowment made an ad- 
verse determination of a request for infor- 
mation, such determination would be re- 
viewed by the General Counsel of the En- 
dowment. 

The Senate amendment would prohibit 
funding to the Endowment until the Endow- 
ment fully complies with the provisions of 
the Freedom of Information Act. 

The conference substitute requires that 
NED fully comply with the provisions of the 
Freedom of Information Act; requires USIA 
to facilitate requirements for publication of 
NED rules and procedures in the Federal 
Register; and makes USIA responsible for 
litigation related to the Freedom of Infor- 
mation Act, 

The committee of conference notes that 
for the purpose of obtaining information 
under FOIA, an individual may request such 
information from either National Endow- 
ment for Democracy or United States Infor- 
amtion Agency. 


NED FUNDING 


The House bill amends section 503(a) of 
the National Endowment for Democracy 
Act to provide that, of the amounts made 
available to the Endowment, not less than 
40% will be for the Free Trade Union Insti- 
tute; and not less than 20% will be for the 
Center for International Private Enterprise; 
and further provides that of the amounts 
authorized to be appropriated to USIA, not 
more than $19.3 million for Fiscal Year 1986 
and not more than $20.1 million for $19.3 
million for Fiscal Year 1987 may be made 
available to NED. It further provides that 
the earmarkings shall take effect on Octo- 
ber 1, 1985. The House also expressed the 
sense of the Congress (in H.R. 1555, the 
Foreign Assistance Authorization bill) that 
USIA should provide up to $500,000 to NED 
to finance programs designed to promote de- 
mocracy and seek to end the apartheid poli- 
cies in South Africa. 

The Senate amendment provides that not 
less than $17.5 million for each of Fiscal 
Years 1986 and 1987 shall be available for a 
grant to the National Endowment for De- 
mocracy, of which amount $11 million for 
each fiscal year will be for the Free Trade 
Union Institute, and $2.3 million for the 
Center for International Private Enterprise. 

The conference substitute provides not 
less than $18.4 million for NED for each of 
Fiscal Years 1986 and 1987 from USIA 
funds, and deletes all earmarks and ceilings 
for grantees. The conference substitute also 
provides that it is the sense of the Congress 
that USIA should provide up to $500,000 to 
NED for each of fiscal years 1986 and 1987 
(in addition to funds otherwise made avail- 
able by USIA to NED) for use by NED in 
providing financing for programs that are 
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designed to promote democracy and that 
seek to end the apartheid policies in South 
Africa. 

USIA Aupits or NED 

Both the House bill and the Senate 
amendment amend section 504 of the Na- 
tional Endowment for Democracy Act by in- 
serting a new paragraph (g) which provides 
that the financial transactions of the En- 
dowment for each fiscal year may be audit- 
ed by USIA. The committee of conference 
notes that this audit authority is not in- 
tended to impose grant conditions on NED 
which affect the status of NED as a private 
nonprofit corporation, such as obtaining 
prior approval from USIA for activities nec- 
essary to further the purposes of the Na- 
tional Endowment for Democracy Act. 

RELEASE OF CERTAIN USIA FILMS 

The House bill also provides for the re- 
lease of three USIA films on Afghanistan, 
“Afghanistan 1982: The Struggle for Free- 
dom Continues” and “We are Afghanistan,” 
and Hal David: Expressing a Feeling.“ 

The Senate amendment provides for the 
release of the above films. The Senate 
amendment also provides for the release of 
“Afghanistan 1982: The Struggle for Free- 
dom Continues”. The Conference Substitute 
provides for the release of all of the above 
mentioned films with the House language. 

USIA GRANT NOTIFICATION 


The House bill extends existing law on no- 
tification of USIA program grants. 

The Senate amendment contains no com- 
parable provision. 

The Conference Substitute is identical to 
the House bill. 

BOARD FOR INTERNATIONAL BROADCASTING 


AUTHORIZATION OF APPROPRIATIONS 


The House bill authorizes appropriations 
for the Board for International Broadcast- 
ing of $122,325,000 for fiscal year 1986 and 


$127,707,000 for fiscal year 1987. 

The Senate amendment similarly author- 
izes $137,717,000 for the Board for Interna- 
tional Broadcasting for each fiscal year 1986 
and 1987. In addition, the Senate amend- 
ment earmarks $400,000 for Radio Maccabee 
in both fiscal years. 

The Conference substitute authorizes ap- 
propriations for the Board for International 
Broadcasting of $125,000,000 for each fiscal 
year 1986 and 1987. The substitute drops 
the earmarking for Radio Maccabee. 

IMPROVEMENT OF FACILITIES 

The House bill earmarks $20,000,000 in 
fiscal year 1986 and $21,030,000 for fiscal 
year 1987 for modernization of radio facili- 
ties. 

The Senate amendment does not have any 
comparable provision. 

The Conference substitute earmarks 
$20,000,000 in fiscal year 1986 and 
$18,323,000 in fiscal year 1987, which shall 
remain available until expended. 

BROADCASTING IN DARI AND PASHTO 

The Senate amendment authorizes broad- 
casting to Afghanistan as long as it is under 
Soviet occupation and earmarks not less 
than $450,000 in FY 1986 and not less than 
$250,000 for fiscal year 1987 for radio broad- 
casting to the Afghan people in the Dari 
and Pashto languages, to be designated 
“Radio Free Afghanistan.” 

The House bill does not have any compa- 
rable provision. 

The Conference Substitute authorize 
broadcasting to Afghanistan as long as it is 
under Soviet occupation, but drops the ear- 
mark. 
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SECRETARY OF STATE AND BIB MEMBERSHIP 


The Senate bill would make the Secretary 
of State an ex officio member of the BIB, 
except that the Secretary may not be a 
member of the Board of Directors of RFE/ 
RL, Inc. 

The House bill does not have any compa- 
rable provision. 

The Conference substitute directs the Sec- 
retary of State to establish a liaison office 
with the BIB at the US Consulate in 
Munich; provides that a representative of 
the Secretary of State will attend RFE/RL 
Inc. and BIB Board meetings; amends sec- 
tion 6 of PL 93-129 directing the Secretary 
of State to report to BIB on the impact of 
broadcasts to Eastern Europe and the 
Soviet Union. 

RFE/RL MANAGEMENT 


The House bill sets forth certain findings 
and management recommendations with re- 
spect to the Board for International Broad- 
casting and Radio Free Europe/Radio Liber- 
ty Inc. 

The Senate amendment contains no com- 
parable provision. 

The Conference substitute contains a 
similar amendment to the House bill. The 
managers believe that the management of 
Radio Free Europe/Radio Liberty Inc. 
should consider, as a way to improve its 
broadcast quality and content, establishing 
a position and a procedure responsible for 
the daily oversight of the radios. 

BROADCASTING TO SOVIET JEWRY 


The House bill establishes a task force to 
study the advisability and feasibility of in- 
creasing broadcasts to the Jewish popula- 
tions within the USSR. It also requires a 
report not later than 6 months after the 
date of enactment to be submitted to the 
Congress. 

The Senate amendment prohibits grants 

to RFE/RL, Inc. unless RFE/RL, Inc. estab- 
lishes in Radio Liberty a new program of 
Russian language broadcasting for the 
Jewish population of the USSR entitled 
“Radio Maccabee Program of Radio Liber- 
ty.” 
The conference substitute is similar to the 
House bill. It calls for a study and report 
within six months after enactment of this 
title and directs the radios to strengthen ex- 
isting broadcasts of issues of concern to 
Jewish audiences in the Soviet Union. Such 
broadcasts may be known as Maccabee Pro- 
gram. 

U.S. SCHOLARSHIP PROGRAM FOR DEVELOPING 

COUNTRIES 

The Senate amendment authorizes a US 
scholarship for disadvantaged students from 
developing countries to study in the United 
States. The Senate amendment also pro- 
vides that not less than 25% of funds appro- 
priated for activities under this title will 
fund Latin America and Caribbean ex- 
changes. 

The House bill contains no comparable 
provision. However, a similar provision is 
contained in the House version of the For- 
eign Assistance bill which authorizes a US 
scholarship program for disadvantaged stu- 
dents from lesser developed countries to 
study in the United States. This provision 
also provides that if the student is granted 
asylum in the US of the Immigration and 
Nationality Act or is admitted to the US as 
a refugee, half of the repayment of the stu- 
dents loan shall be forgiven. The bill also 
provides that funds allocated for these 
scholarships shall be available to enhance 
the educational training and capabilities of 
the people of Latin America and the Carib- 
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bean and to promote better understanding 
between the US and Latin America. Funds 
may be used for program and administrative 
costs for institutions carrying out such pro- 
grams. The provision also provides that the 
USIA shall recommend to each student 
under scholarship that he or she enroll in a 
course in the classics of American political 
thought. The House bill also provides that 
USIA funds (other than those appropriated 
for programs under the Mutual Education 
and Exchange Act) may be used to carry out 
this title with respect to students from de- 
veloping countries outside Central America. 

The conference substitute integrates all of 
the provisions of the House and Senate posi- 
tions. The committee of conference note 
that a provision in the legislation recom- 
mends that each student receiving a such a 
scholarship enroll in a course which studies 
the “classics of American political thought”. 
This recommendation may be broadly read 
to include course work in American history 
or politics, and should not be construed as a 
recommendation to study certain political 
thinkers. The recommendation to take such 
a course is not mandatory and should not be 
construed as a requirement for holding a 
scholarship. It is also the committee's intent 
in authorizing this program that resources 
currently available to other scholarship or 
exchange of persons programs funded by 
USIA, would not be diverted to fund these 
new programs. 

UNIVERSITIES IN U.S. BORDER STATES 


The Senate amendment requires the 
USIA Director and the Administrator of 
AID to report to Congress on the feasibility 
of greater utilization in those agency’s 
scholarship programs of US universities in 
States bordering Latin America. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 


FOREIGN SURVEILLANCE PREVENTION ACT 


The Senate amendment establishes a pro- 
cedure by which the President must identify 
and so report to the Congress the identity 
of any foreign national with diplomatic im- 
munity who is engaging in electronic sur- 
veillance in the United States. The Presi- 
dent must inform the targets of the surveil- 
lance; inform the chief of mission of the 
sponsoring government of the surveillance; 
and, unless that government ceases such 
surveillance, must declare the offending 
party persona non grata. 

The House bill contains no comparable 
provision. 

The conference substitute contains no 
provision on this issue. In considering this 
section, the Managers agreed with the find- 
ings that widespread use of electronic sur- 
veillance and the interception of telecom- 
munications by foreign governments under 
the guise of normal diplomatic relations 
would pose a serious threat both to the na- 
tional security of the United States and to 
the rights of privacy and association guar- 
anteed to Americans by the Constitution. 

Consequently, the Managers request the 
President to conduct a study of this problem 
and submit recommendations to the Con- 
gress, no later than January 1, 1987, for leg- 
islation and other actions designed to bring 
an end to such illicit electronic surveillance. 

Tran CLAIMS 

The Senate amendment authorizes the 
Foreign Claims Settlement Commission to 
adjudicate and distribute awards to small 
claimants in the event of a lump sum settle- 
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ment by the US-Iran Claims Tribunal, and 
to charge a modest fee to defray the costs of 
the Commission. It also authorizes the Sec- 
retary of the Treasury to deduct a small fee 
from awards to large claimants of the tribu- 
nal, 

The House bill contains no comparable 
provision. 

The conference substitute is substantially 
the same as the Senate provision. 

ARMS CONTROL AND DISARMAMENT 
AMENDMENT ACT OF 1985 

The Senate bill contains provisions deal- 
ing with the Arms Control and Disarma- 
ment Agency. Similar provisions were con- 
tained in H.R. 2456, a separately-passed 
measure. 

FISCAL YEAR 1985 AUTHORIZATION 

The Senate amendment (section 902) au- 
thorizes for fiscal year 1985 $23,789,000 of 
which amount $4,321,000 is earmarked for 
the Geneva arms control negotiations. 

The House bill (section 1, subparagraph 2) 
authorizes for fiscal year 1985, $23,789,000. 

The conference substitute is the same as 
the Senate amendment. 


FISCAL YEAR 1986 AND FISCAL YEAR 1987 
AUTHORIZATIONS 


The Senate amendment (section 903) au- 
thorizes $25,614,000 for each of the fiscal 
years 1986 and 1987 for the Arms Control 
and Disarmament Agency. Of these 
amounts, $6,146,000 in each fiscal year is 
earmarked for the Geneva arms control ne- 
gotiations. 

The House bill (section 1, subparagraphs 
3, 4, and 5) authorizes for fiscal years 1986 
and 1987 $25,614,000 for each fiscal year, 
plus such additional amounts for each fiscal 
year as necessary for increases in salary, pay 
retirement, and other employee benefits au- 
thorized by law, foreign currency exchange 
rates, and other non-discretionary costs. 

The conference substitute combines both 


the Senate and House provisions. 


ARMS CONTROL COMPLIANCE REPORT 

The Senate amendment (section 904) es- 
tablishes a new section 38, in the Arms Con- 
trol and Disarmament Act of 1961 as amend- 
ed, that requires the President to submit an 
annual report to Congress, prepared by the 
Director of the Agency, in coordination with 
the heads of other relevant agencies, on the 
adherence of the United States to obliga- 
tions undertaken in arms control agree- 
ments with other nations and on any prob- 
lems related to compliance by other nations 
with the provision of bilateral and multilat- 
eral arms control agreements with the 
United States. 

The House bill does not contain a compa- 
rable provision. 

The conference substitute is the same as 
the Senate provision. 

EXECUTIVE LEVEL UPGRADES 

The House bill (section 2) provides for 
comparability adjustment in five senior 
ACDA executive level positions to conform 
them with counterparts in other agencies. 

The Senate amendment does not contain 
a comparable provision. 

The conference substitute is the same as 
the House provision. 

COMPLIANCE WITH BUDGET ACT 

The House bill (section 3) provides that 
the authorities provided shall be in compli- 
ance with the Congressional Budget Act of 
1974. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is the same as 
the House provision, 
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FUTURE ACDA AUTHORIZATION 


The Managers intend that including the 
ACDA authorization as part of the Foreign 
Relations Authorization Act is a one-time 
exception and that future ACDA authoriza- 
tions should be adopted as separate legisla- 
tive measures. 


Asia FOUNDATION 


The House bill authorizes $10 million for 
the Asia Foundation. 

The Senate amendment authorizes $10.5 
million for each of fiscal years 1986 and 
1987 for the Asia Foundation in a separate 
Asia Foundation Act. The Conference Sub- 
stitute is identical to the Senate amend- 
ment. 


ASSISTANCE TO NICARAGUA 


The Senate amendment contains a provi- 
sion authorizing humanitarian assistance to 
Nicaragua and related policy matters. 

The House bill contains no comparable 
provision. However, House provisions relat- 
ing to aid to Nicaragua are contained in the 
FY 1985 supplemental appropriation. 

The conference substitute contains no 
provision on this issue. 


PROHIBITION ON FUNDS FOR NICARAGUA 


The Senate amendment prohibits the use 
of funds to support activities against the 
Government of Nicaragua which have not 
been authorized by law and which would 
place the US in violation of our obligations 
under the OAS. 

The House bill contains no comparable 
provision. 

The conference substitute contains no 
provision on this issue. 


Foop AID TO THE NICARAGUAN PEOPLE 


The Senate amendment states that the 
President should explore and promote 
means for providing food aid to the Nicara- 
guan people through private voluntary or- 
ganizations and the Catholic Church. 

The House bill contains no comparable 
provision. 

The conference substitute contains no 
provision on this issue. 


AGRICULTURAL PRODUCTS AND TARIFF 
BARRIERS 


The Senate amendment directs USIA to 
develop a public information campaign to 
inform appropriate nations as to the advan- 
tages of lowering tariff and non-tariff bar- 
riers on agricultural products. 

The House bill contains no comparable 
provision. 

The Conference’ Substitute contains no 
provision on this issue. 


TRADE BARRIERS TO AMERICAN AGRICULTURAL 
PRODUCTS 


The managers recognize that foreign 
tariff and non tariff barriers to American 
products are harming American producers 
and causing higher food prices to consumers 
in countries with high trade barriers. A 
campaign to heighten public awareness 
abroad of the advantages of lower trade bar- 
riers would serve the interests of both 
American producers and foreign consumers. 
Such a campaign would compliment on- 
going efforts by several departments of gov- 
ernment to promote lower trade barriers to 
American goods and services. The Director 
of the United States Information Agency is 
requested to examine the feasibility of a sig- 
nificant public information campaign re- 
garding lower trade barriers and, in consul- 
tation with other appropriate agencies, to 
prepare a report for submission to the Presi- 
dent and the Congress on this recommenda- 
tion on how such a program could most ef- 
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fectively promote the interests of American 
producers and workers. In examining the 
advisability of such a campaign the Director 
should pay particular attention to the needs 
of American agricultural producers. 

Ex GRATIA PAYMENT TO SWITZERLAND 


The Senate amendment reflects an Ad- 
ministration request to amend the Trading 
with the Enemy Act to make an ex gratia 
payment to the Government of Switzerland 
under the terms of an existing US-Swiss 
agreement. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 

TERMINATION OF NATIONAL EMERGENCIES 


The Senate amendment amends the Na- 
tional Emergencies Act to stipulate that a 
national emergency may be terminated by 
joint resolution of the Congress. Current 
law only requires a concurrent resolution to 
terminate a national emergency. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 


CONSEQUENCES OF NUCLEAR WINTER 


The Senate amendment expresses the 
sense of the Congess that the President 
should propose during arms talks with the 
USSR that the US and the USSR jointly 
study the consequences of nuclear winter 
and its impact on national security of both 
countries. 

The House bill contains no comparable 
provision. 

The conference substitute contains no 
provision on this issue. 

REVIEW OF ASSISTANCE TO COAL EXPORTING 

NATIONS 


The Senate amendment directs the 
Export-Import Bank to report to the Con- 
gress on the terms of all assistance provided 
to the purpose of financing or assisting in 
the development of coal production, trans- 
portation or export. 

The House bill contains no comparable 
provision. 

The conference substitute contains no 
provision on the issue. 

APPLICATION OF THE YALTA AGREEMENT 


The Senate amendment states that the 
US does not recognize as legitimate any 
spheres of influence in Europe and reaf- 
firms US refusal to recognize such spheres 
by repudiating Soviet use of the Yalta 
Agreement to legitimize Soviet domination 
of Eastern Europe. It also expresses US soli- 
darity with the peoples of Central and East- 
ern Europe. 

The House bill contains no provision on 
this issue. 

The conference substitute contains a pro- 
vision relating to the Yalta Agreement. The 
conferees recognize that their action does 
not constitute a formal repudiation of the 
Yalta Agreement. 

MAYOR OF JERUSALEM 


The Senate amendment commends Mayor 
Teddy Kollek of Jerusalem for his efforts to 
promote harmony among the people of Je- 
rusalem. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 


TREATMENT OF SOVIET PENTENCOSTALS 


The Senate amendment expresses the 
sense of the Senate that Soviet government 
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personnel violated the human rights of the 
four members of the Pentecostal communi- 
ty who attempted to enter the US Embassy 
in Moscow; that the US Department of 
State should try to assure the safety of 
these persons; and the Secretary of State 
should undertake a study of US policy relat- 
ing to the granting of asylum in US embas- 
sies abroad and make recommendations to 
the Senate Foreign Relations Committee re- 
garding adjustments in current policy. 

The House bill contains no comparable 
provision. 

The conference substitute is virtually 
identical to the Senate amendment. In addi- 
tion it requires that the report be submitted 
to the Committee on Foreign Affairs. 


DEMOCRACY ON TAIWAN 


The Senate amendment expresses the 
sense of the Congress that it is important 
that all Taiwanese participate in that coun- 
try’s political process in order to promote a 
peaceful future and that the United States 
should encourage the authorities on Taiwan 
to work toward this end. 

The House bill contains no comparable 
provision. 

The conference substitute is essentially 
the same as the Senate amendment. 


US/CHINA TRADE 


The Senate amendment expresses the 
sense of the Congress that the Departments 
of State and Commerce should take appro- 
priate steps to increase United States/China 
trade with a view to improving the trade 
balance, increasing American jobs, and as- 
suring US participation in the growing Chi- 
nese market. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate amendment. 


INTERNATIONAL NARCOTICS CONTROL 
COMMISSION 

The Senate amendment establishes an 
International Narcotics Control Commission 
which would monitor and promote interna- 
tional compliance with narcotics control 
treaties and monitor and encourage US 
Government and private programs seeking 
to expand international cooperation against 
drug abuse. The Commission would be com- 
posed of seven Senators, seven House Mem- 
bers, three Executive branch personnel, and 
five members of the public sector, and 
chaired alternately by a Senator and a 
House Member, beginning with a Senator, 
with opposite rotating Co-Chairmen. The 
Commission is also granted subpoena 
powers. The President is required to submit 
semi-annual reports to the Commission on 
the status of compliance with narcotics con- 
trol treaties, and requires the Commission 
to report to the congress periodically. It also 
authorizes $550,000 for each fiscal year for 
the Commission, to be disbursed on a vouch- 
er by the Chairman, which would remain 
available until expended. The Commission is 
deemed to be a standing committee of the 
Congress for purposes of travel funds, is to 
receive $6,000 for official representational 
expenses, and Commission staff is exempted 
from civil service regulations. 

The House bill contains no comparable 
provision. 

The conference substitute is the same as 
the Senate amendment, except that the 
Commission includes no House Members or 
Executive branch officials, provides that the 
Chairman shall be of the Senate Majority 
party and the Co-Chairman of the Senate 
Minority Party, drops the separate Presi- 
dential reporting requirement and instead 
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requires the President to submit the annual 
State Department narcotics report (pursu- 
ant to section 4810e) of the Foreign Assist- 
ance Act) to be submitted to the Commis- 
sion, provides $325,000 for each fiscal year 
to meet Commission expenses, and provides 
no representational funds. The conference 
substitute does not specify the manner in 
which Commission funds will be disbursed. 
It is the intent of the Conferees that the 
Commission operate in the manner of the 
Helsinki Commission. The Chairman, in 
consultation with the Cochairman will 
reach decisions regarding appropriate and 
adequate levels of staffing, funds, and sup- 
port facilities for both the majority and mi- 
nority members of the Commission. 
UNITED STATES-JAPAN SECURITY RELATION- 
SHIP AND JAPANESE SELF-DEFENSE EFFORTS 


The Senate amendment (section 1123) ex- 
presses congressional findings regarding the 
U.S.-Japan security relationship, expresses 
the sense of Congress that Japan should 
formally reexamine her 1976 National De- 
fense Program Outline and develop and im- 
plement a 1986-1990 Mid-Term Defense 
Pian fully funded to enable Japan to meet, 
by 1990, its commitment to obtain self-de- 
fense forces adequate to protect its air 
spaces and sealanes out to 1,000 miles, ex- 
presses the sense of Congress that Japan 
should increase contributions to support 
U.S. forces in Japan, and requires annual re- 
ports so Congress can assess Japan’s 
progress toward actually fulfilling her 
common defense commitments. 

The House bill does not contain a compa- 
rable provision although the House passed 
foreign assistance bill contains a provision 
(section 1209) that expresses congressional 
findings regarding the U.S.-Japan security 
relationship and the sense of Congress that 
Japan should be strongly encouraged in its 
plans to develop and implement a 1986-1990 
Mid-Term Defense Plan. 

The conference substitute is a compromise 
that states congressional findings regarding 
the U.S.-Japan security relationship, ex- 
presses the sense of Congress that Japan 
should implement a 1986-1990 Mid-Term 
Defense Plan fully funded to enable Japan 
to meet, by 1990, its commitment to obtain 
self-defense forces adequate to protect its 
air spaces and sealanes out to 1,000 miles 
and requires information, on an annual 
basis, so Congress can understand Japan’s 
Progress toward actually fulfilling its 
common defense commitments, including 
obtaining the 1000-mile self-defense capa- 
bilities by 1990 and about actions the Execu- 
tive branch is taking to encourage Japan to 
achieve these capabilities by the end of the 
decade. 

The conference committee notes that 
Japan is not the only ally of the United 
States which is not contributing sufficient 
resources to fulfill its independent commit- 
ments to the common defense. Several of 
America’s NATO allies also are not bearing 
a fair share of the mutual security burden. 
However, in approving language finding 
that the U.S. Government appreciates 
Japan’s recent efforts to increase its defense 
spending, the conference committee wishes 
to point out that these recent increases still 
are inadequate. 

As evidence of these inadequacies, the 
conference committee expressed concern 
that every year since 1981 the Defense De- 
partment has reported to Congress that 
Japan “ranks last or close to last” on most 
measures surveyed and thus quite clearly 
“appears to be contributing far less than its 
fair share” of the common defense burden. 
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Further evidence was presented this year 
when the Commander of all United States 
armed forces in the Pacific region, Admiral 
William J. Crowe, Jr. testified to Congress 
that Japan's decision to increase its defense 
budget in 1985 “is still inadequate to meet 
the defense capabilities the Japanese gov- 
ernment has pledged itself to meet.” 

Finally the committee of conference is 
also aware that Congress already receives 
an annual report on the defense contribu- 
tions of all our NATO allies and Japan. The 
conference committee does not wish to 
impose on the Executive branch a require- 
ment for a new, separate report and would 
consider it appropriate for the additional in- 
formation to be included in the already re- 
quired report. 

Such required additional information 
should include a detailed estimate by the 
U.S. Government of the level of funding re- 
sources, specific procurement programs and 
other defense improvement actions required 
annually between 1986 and 1990 for Japan 
to achieve the capabilities to defend her 
homeland and airspace and sea lanes out to 
1,000 miles, by the end of this decade. 

It should also include a detailed estimate 
by the U.S. Government of the length of 
delay beyond 1990 for Japan to achieve the 
1000-mile self-defense capabilities and 
caused by any disparities between the U.S. 
estimate of resources required and those re- 
sources Japan decides on her own to provide 
for that particular annual period and for 
the years remaining in the 1986-1990 Mid- 
Term Defense Plan. 

Finally the information should include a 
description of actions the U.S. Government 
has taken in the preceding year to encour- 
age Japan to attain the 1,000 mile self-de- 
fense capabilities by 1990. 


REPEAL OF CLARK AMENDMENT 


The Senate amendment repeals section 
118 of the International Security and Devel- 
opment Cooperation Act of 1980 which pro- 
hibits assistance which would have the 
effect of promoting the capacity of any 
nation or individual to conduct military or 
paramilitary operations in Angola unless 
the president certifies that such assistance 
is in the national security interests of the 
United States. 

The House bill contains no comparable 
provision. 

The Conference Substitute contains no 
provision on this issue. 


REPORT ON SOVIET VIOLATION OF ARMS 
CONTROL AGREEMENT 


The Senate amendment directs the De- 
partment of Defense to report to the Con- 
gress on the military consequences and ef- 
fects of Soviet violations of all arms control 
treaties and agreements. 

The House bill contains no comparable 
provision. 

The conference substitute does not in- 
clude the Senate provision. The managers 
note that Title VII of the conference substi- 
tute includes a provision requiring a presi- 
dential report on the compliance of the 
Soviet Union and other nations with arms 
control agreements, as well as on U.S. ad- 
herence to arms control obligations. 


BAN ON CHEMICAL WEAPONS 


The Senate amendment expresses the 
sense of the Conress that the President 
should continue to pursue negotiation of a 
multilateral agreement banning chemical 
weapons and seek bilateral discussions be- 
tween the US and the Soviet Union to 
achieve a ban on chemical weapons. 
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The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate provision. 


U.S.-OWNED RUPEES 


The Senate bill amends Section 903 of PL 
98-164 by allowing the use, pending the ne- 
gotiation of an agreement with the Govern- 
ment of India, of the annual earnings gener- 
ated by US-owned foreign currencies in 
India to provide grants for cultural, educa- 
tional, and scientific programs of interest to 
the United States and India. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 

Moscow EMBASSY 

The House bill directs the Secretary of 
State, within 30 days of enactment, to initi- 
ate actions to begin the arbitration process 
provided for in the embassy construction 
agreement between the U.S. and the 
U.S.S.R. in order to resolve U.S. claims 
against the Soviet Union construction 
delays in the U.S. embassy complex in 
Moscow. It also requires a report to Con- 
gress from the Secretary of State on the res- 
olution of such claims, If the U.S.S.R. re- 
fuses to abide by the results of the arbitra- 
tion, the Secretary of State will not allow 
Soviet occupation of their new embassy in 
Washington, D.C. until arbitration is com- 
pleted and damages are paid in full. The sec- 
tion also includes a presidential waiver in 
the interests of U.S. national security if res- 
olution of claims is proceeding satisfactori- 
ly. 
The Senate amendment contains no com- 
parable provision. 

The conference substitute is similar to the 
House provision. It requires a report to the 
Congress in the event the amount of the re- 
imbursement is less than the amount of 
funds expended for damages, explaining 
why the Secretary accepted the settlement 
arrangements. The substitute also contains 
a waiver if the Secretary certifies to Con- 
gress that a substantial number of claims 
are settled and resolution of remaining 
claims is proceeding satisfactorily. 

MINORITY REPRESENTATION IN THE FOREIGN 
SERVICE 

The House bill directs the head of an 
agency using the foreign service personnel 
system to develop, to the extent practicable, 
an affirmative action effort to significantly 
increase the number of women and minority 
groups in the service. Such efforts should 
emphasize increases in the mid- and senior 
levels of the service. The program's goal 
would be to raise the representation of 
women and minority groups to levels at 
least equivalent to those group's respective 
proportions in the U.S. labor force. The sec- 
tion also requires that the report to the 
Congress regarding minority representation 
in the service pursuant to the Foreign Serv- 
ice Act shall include reports on the imple- 
mentation of this effort. The Senate amend- 
ment contains no comparable provision. 

The conference substitute is similar to the 
House provision. However it places empha- 
sis on establishing a plan to increase the 
number of minority groups and women in 
the Foreign Service, emphasizing the mid- 
levels of the service and conforming the pro- 
vision to section 7201 of title 5 of the United 
States Code. 


EMPLOYEES OF THE UNITED NATIONS 


The House bill directs the Secretary of 
State to report to Congress within 90 days 
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of enactment of this Act on the extent to 
which international civil servants employed 
by the UN must return part of their salaries 
to their respective governments. The report 
should also address steps taken by the Sec- 
retary and the U.S. Representative to the 
UN to correct this practice. A second report 
to the Congress would assess progress made, 
by January 1, 1987, in correcting the prac- 
tice. If, pursuant to the latter report, the 
Secretary determines that substantial 
progress has not been made, the U.S. will 
reduce its annual assessed payment to the 
U.N. by an amount equal to the U.S. propor- 
tionate share of the salaries of such UN em- 
ployees engaged in kickbacks. 

The Senate amendment contains no com- 
parable provision. The conference substi- 
tute is similar to the House provision with 
an amendment relating to reservations of 
UN member states regarding taxation. The 
conference substitute does not make manda- 
tory a reduction in the U.S. contribution to 
the United Nations. 


REFUGEES IN THAILAND 


The House bill commends the Govern- 
ment of Thailand for its response to refu- 
gees fleeing Vietnam and expresses the 
sense of Congress that 1) those seeking 
refuge in Thailand should not be repatriat- 
ed and 2) increased security should be pro- 
vided for refugees in Thai camps, including 
through a greater presence by international 
organizations. The Section further directs 
the Secretary of State with the assistance of 
appropriate organizations and agencies, to 
review the status of Cambodian refugees; 
implement a solution to their plight; investi- 
gate cases where Cambodians have been re- 
jected for admission to the U.S.; institute a 
family reunification program for refugees in 
Thailand; provide a program of educational 
assistance for Cambodians in border camps. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House bill. 


FOREIGN EXCHANGE INTERVENTION 


The Senate amendment expresses the 
sense of the Congress that the Secretary of 
the Treasury and the Chairman of the Fed- 
eral Reserve Board, together with our allies, 
should take the necessary steps (including 
intervention in foreign exchange markets) 
to gradually lower the value of the dollar. It 
also provides that the Secretary of the 
Treasury and Federal Reserve Board Chair- 
man work to ensure that the domestic mac- 
roeconomic policies of the U.S. and its allies 
reinforce each other. 

The House bill contains no comparable 
provision. 

The Conference Substitute is identical to 
the Senate amendment. 

MEASURES TO ENHANCE CRISIS STABILITY AND 
CONTROL 


The House bill directs the Secretary of 
State and the Director of the Arms Control 
and Disarmament Agency to conduct a 
study of measures which would both en- 
hance U.S. security and reduce the likeli- 
hood of nuclear weapons use by contribut- 
ing to crisis stability or crisis control capa- 
bilities. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is identical to 
the House provision. 

REPORTS ON ADHERENCE TO AND COMPLIANCE 

WITH AGREEMENTS 


The Senate amendment requires the 
President to report to the Congress on the 
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adherence of the United States to obliga- 
tions undertaken in Arms Control Agree- 
ments and on problems of compliance by 
other nations. 

The House bill contains no comparable 
provision. 

The conference substitute is identical to 
the Senate provision. 

New BUILDING IN GENEVA FOR ARMS 
CONTROL NEGOTIATING TEAMS 

The Senate amendment expresses the 
sense of the Senate that the Secretary of 
State should submit a report to the Con- 
gress on the feasibility of a new structure to 
house the United States Arms Control nego- 
tiating Teams in Geneva. 

The House bill contains no comparable 
provision. 

The conference substitute is similar to the 
Senate provision with a technical amend- 
ment. 

DANTE B. FASCELL, 

Dan MICA, 

PETER H. KOSTMAYER, 

LAWRENCE J. SMITH, 

Tep WEISS, 

Buppy MacKay, 

Tom LANTOS, 

BILL BROOMFIELD, 

OLYMPIA SNOWE, 

BENJAMIN A. GILMAN, 

CONNIE MACK, 

JOHN MCCAIN, 
Managers on the Part of the House. 

RICHARD G. LUGAR, 

JESSE HELMS, 

CHARLES McC. MATHIAS, 

IR., 

CLAIBORNE PELL, 

J.R. BIDEN, Jr., 

For the portion dealing with Iran claims 
legislation: 

DANIEL J. EVANS, 
Managers on the Part of the Senate. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. BARTLETT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DANNEMEYER, for 60 minutes, 
today. 

Mr. DANNEMEYER, for 60 minutes, 
July 31. 

Mr. PuURsELL, for 5 minutes, July 31. 

Mr. Licutroot, for 5 minutes, July 
31. 

(The following Members (at the re- 
quest of Mr. Hover) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Fasce tt, for 5 minutes, today. 

Mr. BOUCHER, for 5 minutes, today. 

Mr. PEPPER, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. DyMaLLy, for 30 minutes, today. 

Mr. Conyers, for 5 minutes, July 31. 

Mr. Conyers, for 5 minutes, August 
1 


Mr. LIPINSKI, for 5 minutes, July 31. 
Mr. Gaypos, for 60 minutes, July 31. 
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Mr. DYMALLY, for 60 minutes, July 
31. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Daus, prior to the vote on H.R. 
3036 in the Committee of the Whole, 
today. 

Mr. Lowery of California, prior to 
the vote on the Frenzel amendment to 
H.R. 3036, Treasury, Postal Service, 
and General Government appropria- 
tions, 1986, in the Committee of the 
Whole, today. 

Mr. Lowery of California, during 
general debate on H.R. 3067, District 
of Columbia appropriations, 1986, in 
the Committee of the Whole, today. 

(The following Members (at the re- 
quest of Mr. BARTLETT) and to include 
extraneous matter:) 

Mr. GOODLING. 

Mr. SHUSTER. 

Ms. SNOWE. 

Mr. KRAMER. 

Mr. RUDD. 

Mr. FRANKLIN. 

. LUJAN. 

. GILMAN in three instances. 

. COBEY. 

. GRADISON. 

. CARNEY. 

. LAGOMARSINO in four instances. 


(The following Members (at the re- 
quest of Mr. Hoyer) and to include ex- 
traneous matter:) 

Mr. LEHMAN of Florida. 

Mr. SISISKY. 

Mr. WALGREN. 

Mr. SOLARZ. 

Mr. SCHUMER. 

Mr. BOUCHER. 

Mr. MARKEY. 

Mr. Downey of New York. 
Mr. WOLPE. 
Mr. RODINO. 
Mr. EDGAR. 
KOLTER. 
. KOSTMAYER. 
. DINGELL in two instances. 


. MILLER of California. 

. OAKAR. 

. HUBBARD. 

. PEPPER. 

. Lowry of Washington. 
. DE LUGO. 

. Bontor of Michigan. 

. SHELBY. 

. ROYBAL. 

. FUSTER. 
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Mr. APPLEGATE. 

Mr. FLORIO. 

Mr. Garcia in two instances. 
Mr. FauNTROY. 

Mr. LANTOS. 

Mr. Ecxart of Ohio. 


ENROLLED JOINT RESOLUTION 
SIGNED 


Mr. ANNUNZIO, from the commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso- 
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 164. Joint resolution to designate 
August 4, 1985, as “Freedom of the Press 
Day.” 


SENATE ENROLLED JOINT 
RESOLUTIONS 


The SPEAKER announced his sig- 
nature to enrolled joint resolutions of 
the Senate of the following title: 

S.J. Res. 108. Joint resolution authorizing 
the Secretary of Defense to provide to the 
Soviet Union; on a reimbursable basis, 
equipment and services necessary for an im- 
proved United States/Soviet Direct Commu- 
nication Link for Crisis control, and 

S.J. Res. 161. Joint resolution to appeal 
for the release of Soviet Jewry. 


ADJOURNMENT 


Mr. KINDNESS. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 37 minutes 
p.m.), under its previous order, the 
House adjourned until Wednesday, 
July 31, 1985, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1787. A letter from the Secretary of Edu- 
cation, transmitting waivers of requirements 
of section 31202 Aci) or 322(aX 2 AUD of 
the HEA, pursuant to HEA, section 
342(aX(2) (94 Stat. 1398); to the Committee 
on Education and Labor. 

1788. A letter from the Director of Legis- 
lative Affairs, Agency for International De- 
velopment, trasmitting justification of an 
increase in the funding level for the pro- 
posed fiscal year 1985 program in Mali, pur- 
suant to 22 U.S.C. 2413(b); to the Commit- 
tee on Foreign Affairs. 

1789. A letter from the Director of Legis- 
lative Affairs, Agency for International De- 
velopment, transmitting justification of the 
increase in the funding level for the pro- 
posed fiscal year 1985 program in Liberia, 
pursuant to 22 U.S.C. 2413(b); to the Com- 
mittee on Foreign Affairs. 

1790. A letter from the Chairman, Japan- 
United States Friendship Commission, 
transmitting the eighth annual report of ac- 
tivities and recommendations, pursuant to 
Public Law 94-118, section 5(b); to the Com- 
mittee on Foreign Affairs. 
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1791. A letter from the Administrator, 
General Services Administration, transmit- 
ting a summary of excess property disposal 
reports, pursuant to the act of June 30, 
1949, chapter 268, section 202(e) (90 Stat. 
2455); to the Committee on Government 
Operations. 

1792. A letter from the Deputy Assistant 
Secretary of Defense, transmitting three 
new reports on systems of records submitted 
by the Department of the Navy, pursuant to 
5 U.S.C. 552a(o); to the Committee on Gov- 
ernment Operations. 

1793. A letter from the Administrator, 
Veterans’ Administration, transmitting 
notice of a Veterans’ Administration match- 
ing program, pursuant to 5 U.S.C. 552a(o); 
to the Committee on Veterans’ Affairs. 

1794. A letter from the Chairwomen, U.S. 
International Trade Commission, transmit- 
ting the 36th report of the U.S. Internation- 
al Trade Commission on the operation of 
the trade agreements program during 1984, 
pursuant to Public Law 93-618, section 
163(b); to the Committee on Ways and 
Means, 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. FROST: Committee on Rules. House 
Resolution 240. Resolution waiving certain 
parts of order against H.R. 3011, a bill 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 1986, and 
for other purposes (Rept. 99-238). Referred 
to the House Calendar. 

Mr. WHEAT: Committee on Rules. House 
Resolution 241. Resolution providing for the 
consideration of H.R. 3008, a bill to promote 
equitable pay practices and to eliminate dis- 
crimination within the Federal civil service 
(Rept. 99-239). Referred to the House Cal- 
endar. 

Mr. MICA: Committee of conference. Con- 
ference report on H.R. 2068 (Rept. No. 99- 
240). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. JEFFORDS (for himself, Mrs. 


H.R. 3098. A bill to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 to 
improve the efficiency and adequacy of the 
current retirement income system (consist- 
ing of employer and individual retirement 
plans) in carrying out its supplemental role 
to Social Security in providing benefits 
upon death, disability, and retirement by es- 
tablishing retirement universal security ar- 
rangements which will expand pension cov- 
erage, provide for a form of pension porta- 
bility, and preserve pension asset accumula- 
tions for payment in retirement income 
form, and for other purposes; jointly, to the 
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Committees on Education and Labor, and 
Ways and Means. 
By Mr. MAVROULES: 

H.R. 3099. A bill to amend the Communi- 
cations Act of 1934 to expand the availabil- 
ity of hearing-aid compatible telephones; to 
the Committee on Energy and Commerce. 

By Mr. MARKEY (for himself, Mr. 
MAVROULES, Mr. McKInNeEy, Mrs. 
SCHNEIDER, Mr. ADDABBO, Mr. St 
GERMAIN, Mr. Encar, Mrs. Burton of 
California, Mr. Yates, Mr. HAYES, 
Mr. ROYBAL, Mr. LELAND, Mr. FRANK, 
Mr. OBERSTAR, Mr. KASTENMEIER, Mr. 
Owens, Mr. BOLAND, Mr. MILLER of 
California, Mr. Drxon, Mr. LEHMAN 
of Florida, Mr. MARTINEZ, Mr. 
Wueat, Mr. Stupps, Mr. Towns, Mr. 
MOAKLEY, Mr. Ford of Michigan, Mr. 
MRAZEK, Mr. Torres, Mr. RAHALL, 
Mrs. KENNELLY, Mr. KOSTMAYER, Mr. 
Downey of New York, Mrs. Boxer, 
Mr. Evans of Illinois, Mr. SAVAGE, 
Mr. Fauntroy, Mr. Morrison of 
Connecticut, Mr. ATKINS, Mr. 
Weaver, Mr. KILDEE, Mr. SCHUMER, 
Mr. DELLUMS, Mr. Wiss, Mr. MITCH- 
ELL, Mr. Epwarps of California, Mr. 
Bates, Mr. DURBIN, Mr. TORRICELLI, 
Mr. RopINo, Mr. SCHEUER, Mr. FEI- 
GĦAN, Mr. AuCoIN, Mr. VENTO, Mr. 
PANETTA, Mr. LEHMAN of California, 
Mr. GEJDENSON, Mr. MINETA, Mr. 
Brown of California, Mr. Saso, Mr. 
McHucH, Mr. Matsui, Mr. ACKER- 
MAN, Mr. Levine of California, Mr. 
Jacogs, Mr. SIKORSKI, Mr. Carr, Mr. 
CLAY, Mr. UDALL, Mrs. CoLLINS, Ms. 
KAPTUR, Mr. HOWARD, Mr. LAFALce, 
Mr. Barnes, Mr. Conyers, Mr. WIL- 
LIAMS, Mr. Bruce, Mr. CROCKETT, Mr. 
Watcren, Mr. GARCIA, Mr. Bosco, 
Mr. Bracc1, Mr. Lowry of Washing- 
ton, Mr. Bonror of Michigan, Mr. 
ROSTENKOWSKI, Mr. RANGEL, Mr. 
Manton, Mr. Russo, Mr. Lantos, Mr. 
Moopy, Mr. WAXMAN, Mr. WIRTH, 
and Mr. Forp of Tennessee): 

H.R. 3100. A bill to provide for a compre- 
hensive bilateral and verifiable freeze be- 
tween the United States and the Soviet 
Union on the testing, production, and de- 
ployment of nuclear weapons systems; joint- 
ly, to the Committees on Foreign Affairs, 
Rules, and Armed Services. 

By Mr. WAXMAN: 

H.R. 3101. A bill to amend titles XVIII 
and XIX of the Social Security Act to pro- 
vide for budget reconciliation, and improve- 
ments, with respect to the medicare and 
medicaid programs; divided and referred as 
follows: section 1 and titles I and II to the 
Committee on Energy and Commerce; sec- 
tion 1 and title I to the Committee on Ways 
and Means. 

By Mr. BOUCHER: 

H.R. 3102. A bill to strengthen the techno- 
logical literacy of the Nation through dem- 
onstration programs of technology educa- 
tion; to the Committee on Education and 
Labor. 

By Mr. BROOKS: 

H.R. 3103. A bill to amend title II of the 
Social Security Act to require that all cov- 
ered workers be informed annually of their 
contributions and potential benefit rights 
(based on their then current wage records); 
to the Committee on Ways and Means. 

By Mr. BURTON of Indiana (by re- 
quest): 

H.R. 3104. A bill to amend the joint reso- 
lution of June 22, 1942, to provide for the 
reading of a Tribute to the Flag before the 
Pledge of Allegiance; to the Committee on 
the Judiciary. 
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By Mr. EDGAR: 

H.R. 3105. A bill to provide for the estab- 
lishment of a bipartisan commission to 
study and make recommendations concern- 
ing changes in the Medicare Program to 
assure its short-term and long-term finan- 
cial solvency and the appropriateness of its 
benefit structure; jointly, to the Committees 
on Ways and Means, and Energy and Com- 
merce. 

By Mr. FISH: 

H.R. 3106. A bill to amend title 9 of the 
United States Code regarding arbitral 
awards; to the Committee on the Judiciary. 

By Mr. JENKINS: 

H.R. 3107. A bill to amend the Internal 
Revenue Code of 1954 to exempt from tax 
earnings on certain investment accounts for 
savers and investors; to the Committee on 
Ways and Means. 

By Mr. KASTENMEIER (for himself, 
and Mr. BoucHER); 

H.R. 3108. A bill to amend title 17, United 
States Code, to clarify the definition of the 
local service area of a primary transmitter 
in the case of a low power television station; 
to the Committee on the Judiciary. 

By Mr. KRAMER: 

H.R. 3109. A bill to amend title 18, United 
States Code, to provide life imprisonment 
wihtout parole for certain offenses relating 
to the sexual exploitation of children; to the 
Committee on the Judiciary. 

By Mr. LEHMAN of California (for 
himself, Mr. Matsut, Mr. COELHO, 
Mr. PASHAYAN, and Mr. KLECZKA): 

H.R. 3110. A bill to amend the Social Se- 
curity Act to provide for a demonstration of 
the extent to which eliminating the 100- 
hour rule under the AFDC-U Program, and 
requiring parents under such program to 
accept any reasonable job offers while pre- 
serving the eligibility of their families, 
would effectively encourage such parents to 
enter the permanent work force and there- 
by significantly reduce program costs; to the 
Committee on Ways and Means. 

By Mr. LOTT: 

H.R. 3111. A bill to reestablish the Gulf 
Islands National Seashore Advisory Com- 
mission; to the Committee on Interior and 
Insular Affairs. 

By Mr. LUJAN: 

H.R. 3112. A bill to amend title 35 of the 
United States Code, and the National Aero- 
nautics and Space Act of 1958, to provide 
that any person who makes an invention in 
the course of activities in outer space shall 
retain all patent rights to such invention; 
jointly, to the Committees on the Judiciary, 
and Science and Technology. 

By Mr. MILLER of California (for 
himself, Mr. CoELHO, and Mr. 
LEHMAN of California): 

H.R. 3113. A bill providing for the Coordi- 
nated Operation of the Central Valley 
Project and the State Water Project in Cali- 
fornia; to the Committee on Interior and In- 
sular Affairs. 

By Mr. MILLER of California (for 
himself, Mr. RANGEL, and Mr. 
OWENS): 

H.R. 3114. A bill to provide a comprehen- 
sive legislative program for children, adoles- 
cents, and families, and for other purposes; 
jointly, to the Committees on Ways and 
Means, Energy and Commerce, Education 
and Labor, and Agriculture. 

By Mr. MONTGOMERY: 

H.R. 3115. A bill to provide that the pro- 
gram of education for which assistance may 
be made available under chapter 106 of title 
10, United States Code, is the same as that 
for which assistance may be made available 
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under chapter 30 of title 38, United States 
Code; to the Committee on Armed Services. 
By Mr. OBERSTAR (for himself, Mr. 
VANDER JAGT, Mr. SEIBERLING, and 

Mr. MURTHA): 

H.R. 3116. A bill to amend the Act of April 
9, 1924 authorizing the construction, recon- 
struction, and improvement of roads and 
trails in units of the National Park System, 
and for other purposes; to the Committee 
on Public Works and Transportation. 

By Mr. PASHAYAN (for himself, and 
Mr. Tuomas of California): 

H.R. 3117. A bill to amend section 131 of 
the Highway Beautification Act of 1965, as 
amended; to the Committee on Public 
Works and Transportation. 

By Mr. PEPPER: 

H.R. 3118. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to limit the 
compensation of investigators who use med- 
ical devices under an exemption for investi- 
gational use; to the Committee on Energy 
and Commerce. 

H.R. 3119. A bill to amend title XVIII of 
the Social Security Act to require an annual 
report from the Director of the Congres- 
sional Office of Technology Assessment on 
changes in payment amounts for certain 
surgical transplantation procedures; jointly 
to the Committees on Ways and Means, and 
Energy and Commerce. 

By Mr. RINALDO (for himself, Mr. 
RoyBaL, Mr. Bracer, Mr. McCain, 
Ms. Snowe, Mr. Vento, Mr. SAXTON, 
and Mr. Manton): 

H.R. 3120. A bill to establish in the De- 
partment of Justice the National Resource 
Office Relating to Crimes Against Older In- 
dividuals; to the Committee on the Judici- 
ary. 

By Mr. ROYBAL: 

H.R. 3121. A bill to provide for a moratori- 
um on certain retirement plan reversions, 
and for other purposes; jointly, to the Com- 
mittees on Education and Labor, and Ways 
and Means. 

By Mr. SEIBERLING: 

H.R. 3122. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
amount of interest payable on underpay- 
ments where individuals not timely notified 
of result of audit; to the Committee on 
Ways and Means. 

By Mr. SOLOMON: 

H.R. 3123. A bill to restrict the adminis- 
tration and use of polygraph examinations 
with respect to employers involved in inter- 
state commerce and to protect the privacy 
rights of employees and prospective employ- 
ees of such employers; to the Committee on 
Education and Labor. 

By Mr. ZSCHAU: 

H.R. 3124. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment of computer software royalties 
for purposes of the personal holding compa- 
ny provisions; to the Committee on Ways 
and Means. 

By Mr. CAMPBELL: 

H.J. Res. 362. Joint resolution to designate 
the week of September 23, 1985, through 
September 29, 1985, as “National Historical- 
ly Black Colleges Week”; to the Committee 
on Post Office and Civil Service. 

By Mrs. KENNELLY (for herself and 
Mr. GILMAN): 

H.J. Res. 363. Joint resolution to express 
the sense of the Congress with respect to 
the failure of the Soviet Union to comply 
with section 7 of the Helsinki accords; to 
the Committee on Foreign Affairs. 
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By Mr. LOTT: 

H.J. Res. 364. Joint resolution to author- 
ize and request the President to proclaim 
March 21, 1986, as “National Taste and 
Smell Disease Awareness Day”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. DELLUMS: 

H. Res. 242. Resolution urging the Post- 
master General to issue a commemorative 
stamp in honor of Malcolm X; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. HEFTEL of Hawaii: 

H. Res. 243. Resolution expressing the 
sense of the House of Representatives to 
preserve the 25-percent investment credit 
for the rehabilitation of certified historic 
buildings; to the Committee on Ways and 
Means. 

By Mr. RINALDO: 

H. Res. 244. Resolution expressing the 
House of Representatives’ opposition to an 
imposition of an import fee on crude oil and 
refined products; to the Committee on Ways 
and Means. 


MEMORIALS 


Under clause 4 of rule XXII, 

233. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Ida Nudel; to the Committee on 
Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. DOWNEY of New York introduced a 
bill (H.R. 3125) for the relief of Anthony 
Casamento; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 2: Mr. Carper, Mr. VALENTINE, and 
Mr. WEAVER. 

H.R. 479: Mr. GALLO. 

H.R. 481: Mr. BaDHAM. 

H.R. 598: Mr. RITTER, Mr. TRAFICANT, and 
Mr. BIAGGI. 

H.R. 602: Mr. Soumway. 

H.R. 704: Mr. CLINGER and Mr. Brown of 
Colorado. 

H.R. 797: Mr. CHANDLER, Mr. Bruce, Mr. 
Nretson of Utah, Mr. SENSENBRENNER, Mr. 
Epwarps of Oklahoma, Mr. Towns, and Ms. 
SNoweE. 

H.R. 846: Mr. Morrison of Washington. 

H.R. 864: Mr. Gaypos, Mr. KOLTER, and 
Mr. DASCHLE. 

H.R. 894: Mr. Braz. 

H.R. 933: Mr. HAYES. 

H.R. 1059: Mr. CAMPBELL and Mr. JEF- 
FORDS. 

H.R. 1188: Mr. HILLIS, Mr. SCHAEFER, Mr. 
VOLKMER, Mr. STRANG, Mr. DORNAN of Cali- 
fornia, Mr. FRANKLIN, Mrs. MARTIN of Illi- 
nois, Mr. GROTBERG, Mr. MOLLOHAN, Mr. 
Manpican, Mr. HOPKINS, Ms. MIKULSKI, Mr. 
Evans of Iowa, Mr. Wise, Mr. SoLarz, and 
Mr. SWINDALL. 

H.R. 1262: Mr. BaDHAM. 

H.R. 1268: Mr. BILIRAKIS and Mr. ROYBAL. 

H.R. 1294: Mr. YATRON and Mr. MRAZEK. 

H.R. 1295: Mr. Akaka, Mr. Rose, and Mr. 
GEJDENSON. 

H.R. 1316: Mr. Morrison of Washington. 

H.R. 1318: Mr. BaDHAM. 

H.R. 1324: Mr. BaDHAM. 
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H.R. 1550: Mr. Neat and Mr. Rupp. 

H.R. 1615: Mr. SLATTERY, Mr. WHITTAKER, 
and Mr. SHARP. 

H.R. 1875: Mr. FIELDS, Mr. TORRICELLI, 
Mr. Howarp, Mr. ADDABBO, Mr. TRAXLER, 
Mr. SHUSTER and Mr. JEFFORDS. 

H.R. 1877: Mr. Rose, Mr. Brown of Cali- 
fornia, Mr. Mrneta, Mrs. SCHNEIDER, Mr. 
FisH, Mr. ATKINS, and Ms. MIKULSKI. 

H.R. 1893: Mr. COBLE. 

H.R. 1911: Mr. Eckert of New York, Mr. 
Ray, and Mr. BaDHAM. 

H.R. 1950: Mrs. MARTIN of Illinois, Mrs. 
BENTLEY, Mr. RICHARDSON, Mr. CROCKETT, 
Mr. OBERSTAR, Mr. ANTHONY, and Mr. 
BEVILL. 

H.R. 2001: Mr. HENDON, Mr. Lewts of Flor- 
ida, Mr. Forp of Michigan, Mr. STRANG, Mr. 
Copsey, Mr. CLAY, Mr. AsPIN, Mr. WIRTH, 
Mr. Luxen, Mr. Duncan, Mr. THOMAS of 
Georgia, Mr. FOGLIETTA, and Mr. WISE. 

H.R. 2032: Mr. BILIRAKIS and Mr. MARKEY. 

H.R. 2080: Mr. BORSKI, Mr. CARPER, Ms. 
MIKULSKI, Mr. McKinney, Mr. REGULA, Mr. 
Sunia, Mr. Wortiey, Mr. DEWINE, and Mr. 
MILLER of California. 

H.R. 2119: Mr. COUGHLIN. 

H.R. 2172: Mr. Younc of Missouri, Mr. 
RALPH M. HALL, and Mr. HENRY. 

H.R. 2210: Mr. MCCAIN. 

H.R. 2337: Mr. SHUMWAY, Mr. BOUCHER, 
and Mr. DANIEL. 

H.R. 2354: Mr. HUBBARD, Mr. WILSON, and 
Ms. MIKULSKI. 

H.R. 2495: Mr. ROBINSON. 

H.R. 2543: Mr. RITTER, Mr. DORGAN of 
North Dakota, Ms. Snowe, Mr. FEIGHAN, 
and Mr. LELAND. 

H.R. 2620: Mr. WorTLEY and Mr. JEF- 
FORDS. 

H.R. 2626: Mr. Epwarps of Oklahoma, 
Mrs. MARTIN of Illinois, Mrs. BENTLEY, and 
Mr. BaDHAM. 

H.R. 2685: Mr. Conyers. 

H.R. 2809: Mr. MURPHY, Mr. KOLTER, Mr. 
Porter, Mr. PERKINS, Mr. RAHALL, Mr. VIS- 
CLOSKY, Mrs. BENTLEY, Mr. Towns, Mr. 
BEVILL, Mr. CAMPBELL, and Mr. DUNCAN. 

H.R. 2814: Mr. KOLTER, Mr. BURTON of In- 
diana, and Mr. Nretson of Utah. 

H.R. 2834: Mr. WORTLEY, Mr. SHUMWAY, 
Mr. Henry, Mr. LaAGOMARSINO, Mr. PANETTA, 
Mr. Fazio, Mr. GILMAN, and Mr. SOLOMON. 

H.R. 2866: Mr. BEDELL. 

H.R. 2904: Mr. BusTAMANTE, Mr. PERKINS, 
Mr. Rocers, Mr. SPRATT, and Mr. VENTO. 

H.R. 2907: Mr. Forp of Tennessee, Ms. 
Kaptur, Mr. Hayes, Mr. Downey of New 
York, Mr. MITCHELL, Mr. Hoyer, Ms. MI- 
KULSKI, Mr. MARTINEZ, Mr. CONYERS, and 
Mr. WHEAT. 

H.R. 2922: Mr. Rupp. 

H.R. 2936: Mr. BEDELL and Mr. Rupp. 

H.R. 2950: Mrs. Roukema, Mrs. SCHROE- 
DER, Mr. OBERSTAR, Ms. KAPTUR, Mr. TORRI- 
CELLI, Mr. AKAKA, Mr. TRAFICANT, Mr. FROST, 
Mr. Wiss. Mr. Stupps, Mr. HANSEN, Mrs. 
Boxer, Mr. Evans of Illinois, Mr. SEIBER- 
LING, Mr. STALLINGS, Mr. VENTO, Mr. SHUM- 
way, Mr. ORTIZ, Mr. BERMAN, Mr. ATKINS, 
Mr. WoLPE, Mr. Conyers, Mr. SHAW, and 
Mr. STARK. 

H.R. 2953: Mr. BUSTAMANTE, Mr. CLAY, Mr. 
MITCHELL, and Mr. ConYERs. 

H.R. 2955: Mr. Bontor of Michigan, Mr. 
Fazio, Mr. Morrison of Connecticut, and 
Mr. MITCHELL. 

H.R. 2969: Mr. MRAZEK. 

H.J. Res. 1: Mr. KANJORSKI, Mr. Mack. Mr. 
Yates, Mr. Horton, Mr. WortTLey, Mr. 
FUSTER, Mr. ANNUNZIO, Mr. KILDEE, Mr. 
Lantos, Mr. RoE, Mr. Dyson, Mr. WEISS, 
Mr. Moore, Mr. Hawkins, Mr. Dicks, Mr. 
Dwyer of New Jersey, Mr. Akaka, Mr. 
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KINDNESS, Mr. KASTENMEIER, Mr. KLECZKA, 
Mr. Rots, Mr. REGULA, Mrs. Burton of Cali- 
fornia, Mr. Borski, Mr. GRapDIsON, Mr. 
Garlo, Mrs. MEYERS of Kansas, Mr. OBER- 
STAR, Mr. STANGELAND, Mr. ADDABBO, Mr. 
FASCELL, Mr. Manton, Mr. DELLUMS, Mr. 
BoLanD, Mr. FOGLIETTA, Mr. Conte, Ms. 
Oaxkar, Ms. Snowe, Mr. VOLKMER, Mr. 
Younc of Missouri, Mr. THOMAS of Georgia, 
Mr. MIcHEL, Mr. HENDON, Mr. STARK, Mr. 
Yatron, Mr. SCHULZE, Mr. GEJDENSON, Mr. 
Boner of Tennessee, Mr. SMITH of Iowa, Mr. 
CHAPPELL, Mr. Jones of Oklahoma, Mr. La- 
GOMARSINO, Mr. Fazio, Ms. KAPTUR, Mr. 
WILson, and Mr. SAVAGE. 

H.J. Res. 47: Mr. ADDABBO. 

H.J. Res. 79: Ms. Snowe, Mr. BROYHILL, 
Mr. HENDON, and Mr. MILLER of California. 

H.J. Res. 90: Mr. Akaka, Mr. ANDREWS, 
Mr. ANTHONY, Mr. BERMAN, Mrs. BOXER, Mr. 
Bryant, Mr. CARPER, Mr. CHAPPELL, Mr. 
Gespenson, Mr. Rep, Mr. WIRTH, Mr. 
Hayes, Mr. Hutto, Ms. KAPTUR, Mr. LELAND, 
Mr. Markey, Mr. MATSUI, Mr. MoAKLey, Mr. 
MRAZEK, Mr. OBERSTAR, Mr. TRAFICANT, Mr. 
WHITEHURST, Mr. FRANK, Mr. DYMALLY, Mr. 
Gray of Pennsylvania Mr. HALL of Ohio, 
Ms. FIEDLER, Mr. FEIGHAN, Mr. Fazio, Mr. 
Fauntroy, Mr. Davis, Mr. EARLY. Mrs. 
Hott, Mr. STARK, Mr. RICHARDSON, Mr. TOR- 
RICELI, Mr. VOLKMER, Mr. Weiss, Mr. PANET- 
Ta, Mr. Perri, Mr. SHarp, Mr. SABO, Mr. 
WAT. Mr. Lantos, Mr. PEPPER, Mr. WHIT- 
TEN, and Mr. GARCIA. 

H.J. Res. 222: Mr. BORSKI. 

H.J. Res. 229: Mr. IRELAND, Mr. Dow of 
Mississippi, Mr. GILMAN, Mr. THOMAS of 
Georgia, Mr. WIRTH, Mr. Wise, Mr. KILDEE, 
Mr. SHaw, and Mr. OLIN. 

H.J. Res. 271: Mr. Sapo, Mr. SHELBY, Ms. 
Kaptur, Mr. Jones of Tennessee, Mr. NIEL- 
son, of Utah, Mrs. BENTLEY, Mr. LELAND, Mr. 
PasHAYAN, Mr. McCarn, Mr. LIVINGSTON, Mr. 
MOLLOHAN, Mr. CHAPPELL, Mr. GREGG, and 
Mr. VOLKMER. 

H.J. Res. 288: Mr. O'BRIEN, Mr. CHAPPELL, 
Mr. Younc of Alaska, Mr. KINDNESS, Mr. 
Furrpo, Mr. BROYHILL, Mr. ADDABBO, Mr. 
Wotpre, Mr. Lach of Iowa, Mr. GEJDENSON, 
Mr. Fuster, Mr. Suxta, Mrs. Byron, Mr. 
DANNEMEYER, Mr. CLAY, Mr. MCKERNAN, Mr. 
WYDEN, Mr. Towns, Mr. WHITTEN, Mr. 
STENHOLM, Mr. CARPER, Mr. FRENZEL, Mr. LA- 
GOMARSINO, Mr. Moore, Mr. HENRY, Mr. 
MOAKLEY, Mr. BARNARD, Mr. MOLINARI, Mr. 
Coats, Mr. DE LA GARZA, Mr. EMERSON, Mr. 
ACKERMAN, Mr. SKELTON, Mr. WIRTH, Mr. 
GILMAN, Mr. GREGG, Mr. RALPH M. HALL, Mr. 
GALLO, Mr. Coyne, Mr. COELHO, Mr. DWYER 
of New Jersey, Mr. VENTO, Mr. CONTE, Mr. 
KOLTER, Mr. KOSTMAYER, Mr. KASTENMEIER, 
Mr. Brown of California, Mr. GINGRICH, Mr. 
FEIGHAN, Mrs. Hott, Mr. STOKES, Mrs. 
Burton of California, Mr. Fotey, Mr. CON- 
YERS, Mr. SAXTON, Mr. MOLLOHAN, Mr. NEAL, 
Mr. OLIN, Mr. ROBERTS, Mr. RAHALL, Mr. 
MCKINNEY, Mr. STRATTON, Mr. NATCHER, Mr. 
Brooks, Mr. HALL of Ohio, Mr. KILDEE, Mr. 
LUNDINE, Mr. Kemp, Mr. Yates, Mr. 
McHucH, Mr. Rrnatpo, Mr. Epwarps of 
Oklahoma, Mr. DANIEL, Mr. WaALGREN, Mr. 
Moopy, Mr. Dymatiy, Mr. Lantos, Mr. 
Rose, Mrs. CoLitins, Mr. DELLUMS, Mr. 
Levin of Michigan, Mr. Hayes, Mr. FOGLI- 
ETTA, Mr. WHITLEY, Mr. Younc of Missouri, 
Mr. McGratH, Mr. Gray of Pennsylvania, 
Mr. MONTGOMERY, Mr. TRAFICANT, Mr. VAL- 
ENTINE, Mr. DERRICK, Mrs. MEYERS of 
Kansas, Mr. McCLoskey, Mr. GREEN, Mr. 
SHUMWAY, Mr. CHANDLER, Mr. Cooper, Mr. 
SHARP, Mr. Rerp, Mr. LicHtTroot, Mr. 
Srupps, Mr. Fauntroy, Mr. DIOGUARDI, Mr. 
SUNDQUIST, and Mr. STANGELAND. 
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H.J. Res. 292: Mr. Murpuy, Mr. Roe, Mr. 
HucHes, Mr. Werss, Mrs. Hout, Mr. 
Waxman, Mr. Fisx, Mr. Lantos, Mr. CALLA- 
HAN, Mr. CAMPBELL, Mr. HEFNER, and Mr. 
SHAW. 

H.J. Res. 296: Mr. McCoLLUM, Mr. SMITH 
of Florida, Mr. WHEAT, Mr. Bates, Mr. OLIN, 
Mr. SPENCE, Mr. APPLEGATE, and Mr. HUGHES. 

H.J. Res. 327: Mr. WORTLEY, Mr. HENRY, 
Mr. CARPER, Mr. Gorpon, Mr. Horton, and 
Mr. GUARINI. 

H.J. Res. 329: Mr. AppaBBo, Mr. ANNUNZIO, 
Mrs. BENTLEY, Mr. BERMAN, Mr. Bracci, Mrs. 
Boxer, Mr. BRYANT, Mr. CARNEY, Mr. CHAP- 
PIE, Mr. CLAY, Mrs. COLLINS, Mr. COUGHLIN, 
Mr. CROCKETT, Mr. DANIEL, Mr. DARDEN, Mr. 
DAscHLE, Mr. Daus, Mr. DE Loco. Mr. 
Dwyer of New Jersey, Mr. EARLY, Mr. Eu- 
ERSON, Mr. Fazio, Mr. FEIGHAN, Mr. FISH, 
Mr. FLORIO, Mr. FOGLIETTA, Mr. HEFTEL of 
Hawaii, Mrs. Hott, Mr. Horton, Mr. HOYER, 
Mr. HucGHes, Mr. Hype, Mr. Jacops, Mr. 
Jones of North Carolina, Mr. LAGOMARSINO, 
Mr. Lewis of California, Mr. LIVINGSTON, 
Mr. McGratH, Mr. Martin of New York, 
Mr. Minera, Mr. MORRISON of Connecticut, 
Mr. Murpxy, Mr. O'BRIEN, Mr. Owens, Mr. 
Porter, Mr. RANGEL, Mr. Roe, Mr. Rose, Mr. 
SCHEUER, Mr. Shumway, Mr. SMITH of New 
Jersey, Mr. Smit of Florida, Mr. SOLARZ, 
Mr. STOKES, Mr. SUNIA, Mr. VANDER JAGT, 
Mr. Waxman, Mr. Wiss, Mr. Wo tr, Mr. 
WoRTLEY, Mr. Yates, and Mr. Younc of 
Florida. 

H.J. Res. 340: Mrs. KENNELLY. 

H.J. Res. 346: Mr. GALLO, Mr. LAGOMAR- 
srno, Mr. DAUB, Mr. Burton, of Indiana, Mr. 
Bracc1, Mr. Barton of Texas, Mrs. BENTLEY, 
Mr. SWINDALL, Mr. SMITH of New Jersey, 
Ms. MIKULSKI, and Mr. Monson, 

H. Con. Res. 15: Mr. MANTON. 

H. Con. Res. 69: Mr. Dreier of California. 

H. Con. Res. 74: Mr. Brown of Colorado 
and Mr. BADHAM. 

H. Con. Res. 156: Mr. EDWARDS of Oklaho- 
ma, Mr. Waxman, Mr. WEBER, Mr. BURTON 
of Indiana, Mr. LAGOMARSINO, Mr. RITTER, 
and Mr. Monson. 

H. Res. 60: Mr. MCCANDLESS. 

H. Res. 107: Mr. SEIBERLING. 

H. Res. 134: Mr. SWEENEY. 

H. Res. 188: Mr. BEDELL, Mr. HUGHES, Ms. 
MIKULSKI, Mr. BEVILL, and Mr. MADIGAN. 

H. Res. 193: Mr. Duncan. 

H. Res. 210: Mr. McKinney, Mr. NEAL, Mr. 
Weiss, Mr. ScHever, Mr. HUGHES, Mr. GEJD- 
ENSON, Mr. Owens, and Mr. Stupps. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 

182. By the SPEAKER: Petition of the 
county board of Rock Island County, IL, rel- 
ative to infrastructure; to the Committee on 
Public Works and Transportation. 

183. Also, petition of the Village of Glen- 
dale Heights, IL, relative to infrastructure; 
to the Committee on Public Works and 
Transportation. 

184. Also, petition of the Silver-Haired 
Legislature Association, New Bedford, MA, 
relative to veterans services; to the Commit- 
tee on Veterans’ Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 
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H.R. 3008 
By Mr. ARMEY: 
—After section 8, insert the following new 
section and redesignate succeeding sections 
and any references thereto accordingly: 
SEC. 9. SENSE OF CONGRESS. 

It is the sense of the Congress that— 

(1) neither the results of the consultant's 
study nor any of the Commission's recom- 
mendations relating to such study should be 
considered to reflect the views of the Con- 
gress; and 

(2) in any judicial or administrative pro- 
ceeding in which any of the results or rec- 
ommendations referred to in paragraph (1) 
are considered, the methodology and other 
factors relating to the manner in which 
those results and recommendations were ob- 
tained shall be taken into account. 

—In section 6(a), insert “(1)” before “In 
order”. 

Before section 6(b), insert the following: 

(2) For purposes of this Act, positions 
within an occupational category shall be 
consideed to be held predominately by mem- 
berts of one sex if individuals of that sex 
hold more than 50 percent of the occupied 
positions within such category. 

In section 10(1), strike out “an objective.“ 
and insert in lieu theeof “a subjective,”. 

In section 10(2), strike out “an objective” 
and insert in lieu thereof “a subjective”, 
—In section 10(2XB), strike out “and”. 

In section 10(2), redesignate subparagraph 
(C) as subparagraph (D) and insert before 
such paragraph (D) (as so redisignated) the 
following: 

(C) factors relating to supply and demand; 
and 
—Before section 7(d), insert following: 

(5) With respect to any occupation for 
which the Commission recommends an in- 
crease in the rate of basic pay, the Commis- 
sion shall include a statement as to— 

(A) how the rate of pay recommended 
compares with the rate generally provided 
for that occupation in the private sector; 
and 

(B) whether it would be more practical for 
the Government to contract with private 
sources for the services performed by Feder- 
al empoyees in that occupation. 

—Section 5(a) and (b). 

Page 10, line 1. Delete “5” and insert “10”. 

Page 10, line 9. Delete “a consultant” and 
insert not less than three consultants“. 
—Section 6(a). 

Page 10, starting on line 17, delete “which 
either sex is numberically predominant, any 
race is disproportionately represented, or 
either ethnic group is disproportionately 
represented” and insert in lieu thereof “In- 
cluded within the scope of this study.” 
—Section 9. 

Page 13, line 18, delete the period and 
insert the following: “if the Director certi- 
fies to Congress in writing that allocation of 
such funds will not adversely affect the abil- 
ity of the Office to effectively carry out its 
statutory mandate.” 

—Section 8. 

Page 13, line 9, insert after the word 
“limit” a comma and the words expand. or 
otherwise change.” 

—Section 3(b), page 3: 

In subsection (b)(1), delete the Comptrol- 
ler General of the United States” and insert 
instead “the Chairman of the Equal Em- 
ployment Opportunity Commisson”. 
—Section 4(b), page 8: 

Under subsection (b), modify paragraph 
3(A), lines 17 and 18, by deleting the words 
“relates to any matter under investigation 
by the Commission.” and replacing those 
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words with the following: “to which the 
Commission is entitled under subsection 
(b)(2).” 

—Section 7, page 12: 

In Section 7(b), page 12, lines 9 through 
12, delete everything after “analyses” on 
line 9 and insert instead the following: 
“shall be reported to the Office of Person- 
nel Management for prompt investigation 
and, if necessary, appropriate remedial 
action.” 

—Section 4, page 9: 

Add a new subsection (c) to Section 4, as 
follows: “(c) The Commission’s authority is 
advisory only. Neither the Commission's 
study nor any other action by the Commis- 
sion or its consultant shall be considered to 
be a modification of federal personnel policy 
or practice without subsequent ratification 
by the Congress.” 

—Section 3(b), pages 3-4: 

In subsection (bye), change the number 
of members appointed by the Director of 
OPM to 9 from 4. Add as subparagraph (D) 
the following: (D) 5 shall be individuals 
with federal personnel management experi- 
ence, of whom: one shall be designated by 
the Secretary of Defense; one shall be desig- 
nated by the Secretary of Health and 
Human Services; one shall be designated by 
the Secretary of the Treasury; one shall be 
designated by the Secretary of Agriculture; 
and, one shall be designated by the Secre- 
tary of Interior.” 

By Mr. BURTON of Indiana: 
—Page 2, strike out line 25 and all that fol- 
lows thereafter through page 6, line 8, and 
insert in lieu thereof the following: 

(b) Composition.—The Commission shall 
be composed of 14 members, of whom— 

(1) 7 shall be appointed by the President 
in consultation with the majority leader of 
the Senate and the minority leader of the 
House of Representatives; and 

(2) 7 shall be appointed by the President 
upon the joint recommendation of the 
Speaker of the House of Representatives 
and the minority leader of the Senate. 


To the extent practicable, appointments 
under this section shall be made with a view 
towards maintaining a fair balance in the 
interests represented and the functions to 
be performed by the Commission. 

(c) CONDITION FOR MEMBERSHIP.—(1) Mem- 
bers of the Commission shall not be officers 
or employees of the United States. 

(2) If any member of the Commission be- 
comes an officer or employee of the United 
States, that individual may continue as such 
a member for not longer than the 15-day 
period beginning on the date that such indi- 
vidual becomes such an officer or employee. 

(3) An individual on leave without pay 
from the Government shall not, for pur- 
poses of this subsection, be considered an of- 
ficer or employee of the United States. 

(d) CompensaTIon.—Members of the Com- 
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service under sec- 
tion 5703 of title 5, United States Code. 

Page 6, line 10, strike out “paragraphs (3) 
and (4) of”. 

Page 6, line 22, strike out Six“ and insert 
in lieu thereof “Eight”. 

(Amendment in the nature of a substi- 
tute.) 
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—Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Anti-Discrimination Act of 1985”. 

SEC. 2. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There shall be estab- 
lished a commission to be known as the 
Commission on Equitable Pay Practices. 

(b) Composition.—The Commission shall 
be composed of— 

(1) the Director of the Office of Personnel 
Management; 

(2) the Chairman of the Equal Employ- 
ment Opportunity Commission; 

(3) 8 members appointed by the President, 
of whom— 

(A) 1 shall be appointed upon the recom- 
mendation of the Speaker of the House of 
Representatives; 

(B) 1 shall be appointed upon the recom- 
mendation of the minority leader of the 
House of Representatives; 

(C) 1 shall be appointed upon the recom- 
mendation of the majority leader of the 
Senate; 

(D) 1 shall be appointed upon the recom- 
mendation of the minority leader of the 
Senate; and 

(E) 2 shall be appointed to represent the 
interests of taxpayers; and 

(4) 5 members appointed by the Director 
of the Office of Personnel Management, of 
whom— 

(A) 2 shall be appointed to represent the 
respective labor organizations representing 
(as exclusive representatives) the largest 
and the second largest numbers of individ- 
uals in Government service; 

(B) 1 shall be appointed to represent em- 
ployee organizations having as a purpose 
promoting the interests of women in Gov- 
ernment service and composed primarily of 
women holding positions covered by the 
provisions of chapter 51, or subchapter IV 
of chapter 53, of title 5, United States Code; 

(C) 1 shall be appointed to represent em- 
ployee organizations having as a purpose 
promoting the civil rights of individuals in 
Government service and composed primari- 
ly of minority group members holding posi- 
tions covered by any of the provisions re- 
ferred to in subparagraph (B); and 

(D) 1 shall be appointed from among indi- 
viduals with expertise in Federal personnel 
management. 


To the extent practicable, appointments 
under this section shall be made with a view 
towards maintaining a fair balance in the 
interests represented and the functions to 
be performed by the Commission. 

(c) TIMING OF APPOINTMENTS; QUALIFICA- 
Tions.—All appointments under paragraphs 
(3) and (4) of subsection (b) shall be made 
within 20 days after the effective date of 
this Act and shall be made from among indi- 
viduals who are especially qualified to serve 
on the Commission by virtue of their exper- 
tise and experience. 

(d) Vacancres.—A vacancy in the Commis- 
sion shall be filled in the manner in which 
the original appointment was made. 

(e) CHAIR AND Vice CHAIR.—The Chair and 
Vice Chair of the Commission shall be elect- 
ed by the members of the Commission. 

(f) QuoruM.—Eight members of the Com- 
mission shall constitute a quorum. 

(g) Meetincs.—The Commission shall 
meet at the call of the Chair or a majority 
of its members. 

(h) NONAPPLICABILITY OF LIMITATION.—Ap- 
pointments under this section shall not be 
considered for purposes of section 5311(b) of 
title 5, United States Code. 
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SEC. 3. CONDUCT OF STUDY. 

(a) Stupy.—The Commission shall provide 
for the conduct of a study under which the 
following shall be examined: 

(1) Whether the Government’s position- 
classification system under chapter 51 of 
title 5, United States Code, and compensa- 
tion systems under subchapters III and IV 
of chapter 53 of such title, are in compli- 
ance with section 6(d) of the Fair Labor 
Standards Act of 1938, relating to equal pay 
for substantially equal work. 

(2) Whether the Government is in compli- 
ance with title VII of the Civil Rights Act of 
1964 in matters relating to hirings and pro- 
motions of Federal employees. 

(3) The effectiveness of any policies or 
programs of the Government (including 
those involving education or the dissemina- 
tion of information) designed to encour- 
age— 

(A) the integration of individuals into oc- 
cupations in which persons of a particular 
sex, race, or ethnic group have been tradi- 
tionally underrepresented; or 

(B) the promotion or other advancement 
of such individuals in Federal employment. 

(4) Any trends or patterns relating to pro- 
motions or other advancement in Federal 
employment with respect to individuals be- 
longing to any underrepresented group re- 
ferred to in paragraph (30). 

(b) MeETHODOLOGY.—In carrying out the 
study under this Act— 

(1) the methodology to be used shall be 
subject to Commission determination or ap- 
proval, as the case may be; and 

(2) particular consideration shall be given 
to matters relating to women in Govern- 
ment. 

SEC. 4. RECOMMENDATIONS AND REPORT. 

(a) RECOMMENDATIONS.—The Commission 
shall develop recommendations (including 
proposals for legislation or administrative 
action) for enhancing Government efforts 
to achieve equality of opportunity in Feder- 
al Employment with respect to sex, race, 
and ethnicity and to improve the efficiency 
of Government compensation practices 
under subchapters III and IV of chapter 53 
of title 5, United States Code. Included with 
such recommendations shall be an estimate 
of the cost anticipated in carrying out those 
recommendations. 

(b) Report.—The Commission shall 
submit its report and recommendations 
under this Act to Congress not later than 18 
months after the date of the establishment 
of the Commission. 

SEC. 5. ADMINISTRATIVE PROVISIONS. 

(a) COMPENSATION.—Members of the Com- 
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service under sec- 
tion 5703 of title 5, United States Code. 

(b) DETAILS From OTHER AGENCIES.—Upon 
request of the Commission, the head of an 
agency may detail, on a nonreimbursable 
basis, any of the personnel of such agency 
to the Commission to assist the Commission 
in carrying out its responsibilities under this 
Act. 

(C) OBTAINING INFORMATION.—The Com- 
mission may secure directly from any 
agency any information necessary to enable 
it to carry out this Act. Upon request of the 
Commission, the head of such an agency 
shall, to the extent permitted by law, fur- 
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nish the information requested by the Com- 
mission. 

(d) EXPERTS AND CONSULTANTS.—The Com- 
mission may procure temporary and inter- 
mittent services under section 3109(b) of 
title 5, United States Code. 

(e) MAIL AND SUPPORT SeErvices.—The 
Commission may use the United States 
mails, and receive administrative support 
services from the Administrator of General 
Services, in the same manner and under the 
same conditions as other agencies. 

SEC. 6. TERMINATION OF COMMISSION. 

The Commission shall cease to exist 90 
days after submitting its report under sec- 
tion 4(b). 

SEC. 7. CONSTRUCTION. 

Nothing in this Act shall be construed to 
limit or expand any of the rights or reme- 
dies provided under title VII of the Civil 
Rights Act of 1964, section 6(d) of the Fair 
Labor Standards Act of 1938, or any other 
provision of law relating to discrimination 
on the basis of race, color, religion, sex, na- 
tional origin, handicap, or age. 

SEC. 8. FUNDING. 

Sums appropriated to the Office of Per- 
sonnel Management for general operating 
uaa shall be available to carry out this 

ct. 

SEC. 9. DEFINITIONS. 

For the purpose of this Act— 

(1) “agency” means an executive agency 
within the meaning of section 105 of title 5, 
United States Code (other than the General 
Accounting Office); 

(2) “employee” and “Federal employee” 
each means an individual employed in or 
under an agency; 

(3) “ethnicity” refers to the quality of 
being, or not being, of Hispanic origin; 

(4) “ethnic group” refers to a grouping 
based on ethnicity; 

(5) an individual shall be considered to be 
of Hispanic origin if such individual is of 
Mexican, Puerto Rican, Cuban, Central 
American, South American, or other Span- 
ish origin; 

(6) “Commission” means the Commission 
on Equitable Pay Practices established 
under section 2; 

(7) “occupation” means any grouping of 
positions within an agency, as identified or 
defined under chapter 51 of title 5, United 
States Code, or subchapter IV of chapter 53 
of such title; 

(8) “position” means the work, consisting 
of the duties and responsibilities, assignable 
to an individual; 

(9) “labor organization” has the meaning 
provided by section 7103(aX4) of title 5, 
United States Code; 

(10) “exclusive representative” has the 
meaning provided by section 7103(a)(16) of 
title 5, United States Code; and 

(11) “Government” means the Govern- 
ment of the United States. 

SEC. 10, EFFECTIVE DATE. 

This Act shall take effect 30 days after 
the date of the enactment of this Act. 

Amend the title so as to read: “A bill to 
promote equitable personnel practices and 
to eliminate discrimination within the Fed- 
eral civil service.“. 

—Page 13, strike out lines 4 through 11. 
—On page 2, line 1, strike all after the en- 
acting clause. 

—On page 2, line 3 after “Act of 1985", add: 
„ But You Can Call Me Comparable 
Worth.”. 

On page 2, line 3, after “Act of 1985”, add: 
“ or the 8 Billion Dollar Mistake.”. 
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—On page 2, line 3 after “Act of 1985”, add: 
„or the 320 Billion Dollar Mistake.”’. 

—On page 2, line 3 after “Act of 1985”, add: 
or the Sexist Socialism Act.“ 

—On page 2, line 3 after Act of 1985”, add: 
„ or Feminist Folly.”. 

—On page 2, line 3 after Act of 1985", add: 
“, or This Is What Happens When the 
Democrats Are In Control.“. 

—On page 2, line 3 after “Act of 1985”, add: 
„Done By A Loaded Commission.“ 

—On page 2, line 3 after “Act of 1985”, add: 
“Being Railroaded Through On A Greased 
Track.“. 

—On page 2, line 3 after Act of 1985", add: 
„ or Let's Make a Lot of Subjective Judge- 
ments Act.“. 

—On page 2, line 3 after Act of 1985”, add: 
“: This Is A Comparable Worth Bill.“. 

—On page 2, line 3 after Act of 1985”, add: 
„ or Let's Soak the Taxpayers Again.“ 
—On page 2, line 3 after “Act of 1985”, add: 
„ or Why Do We Need the Free Market 
When We Have the Federal Government.”. 
—Page 2, strike out Section 3. 

—On page 2, line 5 after “to” insert: „ con- 
sistent with the free market system.“ 
—Page 2, strike out lines 15 though 20. 
—Page 3, strike out line 1. 

—Page 3, strike out lines 1 through 3, and 
lines 14 through page 4, line 8. 

—Page 3, line 4 strike out “5” and insert in 
lieu thereof 10“. 

—Page 3, strike out lines 5 through 13. 
—Page 3, line 6 strike out “2” and insert in 
lieu thereof 8“. 

—Page 4, strike out lines 13 through 16. 
—Page 7, strike out Section 4. 

—Page 8, strike out lines 10 through 14. 
—Page 8, strike out lines 15 through page 9, 
line 10. 

—Page 9, strike out Section 5. 

—Page 10, strike out Section 6. 

—Page 10, strike out lines 20 through page 
11 line 2. 
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—Page 10, strike out after “a study” on line 
15 all that follows through line 19. 

—Page 10, strike out lines 7 through 10. 
—Page 10, strike out lines 22 through 24. 
—Page 10, strike out lines 12 through 19. 
—Page 11, strike out on lines 5 and 6 the fol- 
lowing: “the President and”. 

—Page 11, strike out on line 5 “18” and 
insert in lieu thereof “36”. 

—Page 11, strike out lines 7 through 9. 
—Page 11, strike out lines 19 through 24. 
—Page 11, strike out line 24. 

—Page 11, line 24, strike out “equivalent in 
totality” and insert in lieu thereof “equal”. 
—Page 11, strike out on line 19 the following 
words: a list of". 

—Page 12, strike out lines 1 through 3. 
—Page 12, strike out lines 4 through 6. 
—Page 12, strike out lines 1 through 6. 
—Page 12, strike out lines 13 through 18. 
—Page 12, strike out lines 19 through 24. 
—Page 12, strike out lines 13 through 24. 
—Page 12, line 22, strike out the following: 
“or administrative”. 

—Page 13, strike out lines 1 through 3. 
—Page 13, strike out Section 8. 

—Page 13, strike out Section 9. 

—Page 13, line 17 strike out “general” and 
insert in lieu thereof “other than general”. 
—Page 13, insert on line 17 after “shall” the 
word, “not”. 

—Page 13, strike out Section 10. 

—Page 13, strike out lines 21 through 24. 
—Page 13, line 22, strike out “objective”, 
and insert in lieu thereof “subjective”. 
—Page 13, line 22, strike out “quantitative” 
and insert in lieu thereof ‘‘non-quantita- 
tive”. 

—Page 13, strike out on line 23 the words, 
“entry-level”. 

—Page 14, strike out lines 1 through 4. 
—Page 14, strike out lines 5 through 6. 
—Page 14, strike out lines 7 through 18. 
—Page 14, after line 18 insert the following: 
“(D) and, market factors.” 

—Page 14, strike out lines 19 through 22. 
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—Page 14, strike out lines 23 and 24. 
—Page 15, strike out lines 1 and 2. 
—Page 15, strike out lines 3 and 4. 
—Page 15, strike out lines 5 through 8: 
—Page 15, strike out lines 9 and 10. 
—Page 15, strike out lines 11 and 12. 
—Page 15, strike out lines 13 through 15. 
—Page 15, strike out lines 16 through 18. 
—Page 15, strike out lines 19 through 21. 
—Page 15, strike out lines 22 and 23. 
—Page 16, strike out Section 11. 
—Page 16, line 2, strike out “30 days“, and 
insert in lieu thereof “one year”. 

By Mr. LUNGREN: 
—In Section 10(2)(B), strike out “and”. 

In Section 10(2), redesignate subpara- 
graph (C) as subparagrpah (D) and insert 
before such subparagrpah (D) (as so redesig- 
nated) the following: 

“(C) labor market supply and demand fac- 
tors; and”. 

By Mrs. VUCANOVICH: 
—Strike out the heading for section 8 and 
insert in lieu thereof the following: 
SEC. 8, CONSTRUCTION: ADVISORY NATURE OF 
STUDY. 


In section 8, insert (a)“ before Noth- 
ing". 

Add the following at the end of section 8: 

(b) ADvisory Nature.—The consultant's 
study and any findings, conclusions, recom- 
mendations, or comments by the consultant 
or the Commission under this act with re- 
spect to such study shall be considered to be 
of an advisory nature only. 


H.R. 3011 
By Mr. GEKAS: 

—Page 41, after line 21, insert the following: 

Notwithstanding any other provision of 
this act, none of the funds appropriated in 
this act shall be available for the Youth 
Conservation Corps until such funds are ap- 
propriated in an Act or Joint Resolution 
containing no other appropriation. 
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MEDICARE IMPROVEMENT ACT 
OF 1985 


HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. EDGAR. Mr. Speaker, 20 years 
ago today President Johnson signed 
legislation creating Medicare, our Na- 
tion’s health care system for the elder- 
ly. Therefore, it is both appropriate 
and important that I am today intro- 
ducing legislation to address the long- 
term and short-term funding questions 
facing Medicare. 

My bill, the Medicare Improvement 
Act of 1985, would provide for the cre- 
ation of a bipartisan Commission to 
examine options for Medicare, similar 
to the National Commission on Social 
Security Reform that analyzed Social 
Security financing in 1982. 

All of us are aware of the benefits 
that elderly Americans have received 
from this program. We know what the 
consequences would be if we were to 
suddenly terminate this health insur- 
ance for 30 million Americans. 

However, we have proposed only 
Band-Aid solutions as Medicare ex- 
penditures continue to rise; total 
health care expenditures have in- 
creased 750 percent since Medicare 
was enacted. The Congressional 
Budget Office and other economic an- 
alysts all have varying predictions of 
when the Medicare trust fund might 
run dry—but they all agree that it 
faces serious problems in this century. 

In the short term, we have dealt 
with this problem in a patchwork, in- 
equitable way. For the first few years 
of this administration the President 
went after the elderly themselves, in- 
creasing out-of-pocket payments dras- 
tically: The part a hospital deductible 
has gone up by 95 percent from 1981 
to 1985 and the part B doctors’ premi- 
um went up by 62 percent over the 
same period. Medicare currently 
covers less than one-half of the total 
health care expenditures of the elder- 
ly. Senior citizens are paying more and 
more for less and less coverage. 

Then, we went after the hospitals. 
In 1983, as part of the Social Security 
rescue plan, we tacked on a prospec- 
tive payment system for hospitals ad- 
mitting Medicare patients. The plan 
has been successful in slowing the 
growth in hospital costs, but we are 
just beginning to see the secondary ef- 
fects on people, such as the rise in pre- 
mature discharges of patients from 
hospitals. 

Last year, we went after doctors, in- 
stituting a 1-year freeze on Medicare 


reimbursement rates for physicians. 

This year we seem likely to do so 

again. 

Mr. Speaker, soon we'll run out of 
shins to kick. 

We can’t just go around taking a 
piece out of some group each year, es- 
pecially when the health and well- 
being of our Nation’s elderly is on the 
line. 

The only fair and equitable way to 
deal with the financial crisis and the 
question of equity is through a thor- 
ough overhaul of the Medicare system. 

The legislation I am introducing 
today would create a Commission com- 
posed of 18 members: Six Members of 
the House of Representatives appoint- 
ed by the Speaker of the House—three 
Democrats and three Republicans; six 
Members of the Senate appointed by 
the President pro tem of the Senate— 
three Democrats and three Republi- 
cans: and six Members appointed by 
the President of the United States— 
three Democrats and three Republi- 
cans. 

The Commission would be charged 
with making recommendations to re- 
solve the short- and long-term finan- 
cial problems facing Medicare and 
with suggesting ways to provide for 
adequate and cost-effective benefits 
for America’s senior citizens. 

Specifically, my bill directs the Com- 
mission to review the benefit structure 
of the Medicare Program, the methods 
of making payments to health care 
providers, and ways to encourage the 
efficient provision of health services to 
the elderly. 

The Commission would begin its 
work on January 1, 1986, and report to 
the President and Congress by Janu- 
ary 1, 1987. 

Mr. Speaker, Medicare is at a turn- 
ing point, and we have the power and 
responsibility to shape its future. We 
can deal with the problem calmly, 
fairly, and in a bipartisan manner, or 
we can turn Medicare into a political 
football, put off any action, and watch 
the system erode. The choice is ours, 
and the bipartisan Commission is the 
best option for good Government 
policy and for the health of our senior 
citizens. 

The text of the bill follows: 

H.R. 

A bill to provide for establishment of a bi- 
partisan Commission to study and make 
recommendations concerning changes in 
the medicare program to assure its short- 
term and long-term financial solvency and 
the appropriateness of its benefit struc- 
ture 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 


there is established a commission to be 
known as the Medicare Financing and Bene- 
fit Review Commission (hereinafter in this 
Act referred to as the Commission“). 

(bX1) The Commission shall study and 
make recommendations concerning the 
short-term and long-term financial prob- 
lems and benefit structure of the programs 
established under title XVIII of the Social 
Security Act (popularly known as the medi- 
care program) and such changes as may be 
required in the medicare program in order 
to assure its financial solvency and to pro- 
vide for adequate and cost-effective bene- 
fits. 

(2) In conducting its study, the Commis- 
sion shall review, among other things— 

(A) the benefit structure of the medicare 
program, 

(B) the methods of making payments to 
health care providers, and 

(C) methods that encourage and reward 
the efficient provision of health services to 
the elderly and disabled. 

(3) The Commission shall not begin con- 
ducting its study until January 1, 1986. 

(cc) The Commission shall be composed 
of eighteen members as follows: 

(A) Six members appointed by the Presi- 
dent, at least five of whom are not officers 
or employees of the United States and are 
specially qualified to serve on the Commis- 
sion by virtue of their education, training, 
or experience. 

(B) Six members appointed by the Presi- 
dent pro tempore of the Senate from among 
Members of the Senate, giving special con- 
sideration to the appointment of those Sen- 
ators who are members of those committees 
or subcommittees of the Senate with juris- 
diction or other special concern over the 
medicare program. 

(C) Six Members of the House of Repre- 
sentatives appointed by the Speaker of the 
House of Representatives, giving special 
consideration to the appointment of those 
Representatives who are members of those 
committees or subcommittees of the House 
of Representatives with jurisdiction or 
other special concern over the medicare pro- 
gram 


A vacancy in the Commission shall be filled 
in the manner in which the original ap- 
pointment was made. Appointments to the 
Commission shall first be made within 
thirty days of the date of the enactment of 
this Act. 

(2) Not more than three members of the 
Commission appointed under paragraph 
(1)(A) may be of the same political party. 
With respect to members of the Commission 
who are Members of the Congress, not more 
than three Representatives and not more 
than three Senators shall be of the same po- 
litical party. 

(3) Members shall be appointed to serve 
for the life of the Commission. 

(4XA) Members of the Commission ap- 
pointed under paragraph (1)(A) who are not 
officers or employees of the Federal Gov- 
ernment are entitled to receive, subject to 
such amounts as are provided in advance in 
appropriations Acts, the daily equivalent of 
the minimum annual rate of basic pay in 
effect for grade GS-18 of the General 
Schedule for each day (including travel 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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time) during which they are engaged in the 
actual performance of duties vested in the 
Commission. All other members shall serve 
without additional pay. 

(B) While away from their homes or regu- 
lar places of business in the performance of 
services for the Commission, members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence. 

(cX1) Nine members of the Commission 
shall constitute a quorum but a lesser 
number may hold hearings. 

(2) The Chairman and Vice Chairman of 
the Commission shall be elected by the 
members of the Commission for the life of 
the Commission. 

(3) The Commission shall meet at the call 
of the Chairman or a majority of its mem- 
bers. 

(di) The Chairman of the Commission, 
in consultation with the Vice Chairman, is 
authorized to appoint and fix the compensa- 
tion of a staff director and such other addi- 
tional personnel as may be necessary to 
enable the Commission to carry out its func- 
tions without regard to the civil service 
laws, rules, and regulations. Any Federal 
employee subject to those laws, rules, and 
regulations may be detailed to the Commis- 
sion without reimbursement, and such 
detail shall be without interruption or loss 
of civil service status or privilege. 

(2) The Commission may procure tempo- 
rary and intermittent services under section 
3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed 
the daily equivalent of the minimum annual 
rate of basic pay payable for GS-18 of the 
General Schedule. 

(eX1) The Commission may, for the pur- 
pose of carrying out this Act, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 

(2) The Commission may secure directly 
from any Department or agency of the 
United States information necessary to 
enable it to carry out this Act. Upon request 
of the Chairman of the Commission, the 
head of such department or agency shall 
furnish such information to the Commis- 
sion. 

(3) The Commission may accept, use, and 
dispose of gifts or donations of services or 
property. 

(4) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other Departments 
and agencies of the United States. 

(5) The Administrator of General Services 
shall provide to the Commission on a reim- 
bursable basis such administrative support 
services as the Commission may request. 

(f) The Commission shall transmit to the 
President and to each House of the Con- 
gress, not later than January 1, 1987, a 
report containing a detailed statement of 
the studies and recommendations of the 
Commission, including any recommenda- 
tions for legislation it considers appropriate. 

(g) The Commission shall cease to exist on 
January 1, 1987. 

(h) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out this Act. 
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THE RECESSION ON THE RIVER 


HON. WEBB FRANKLIN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. FRANKLIN. Mr. Speaker, the 
problems facing the inland waterway 
industry are a serious concern to those 
areas of the country that have always 
depended economically on river traf- 
fic. 

The New York Times has recently 
summarized the depressed state of 
that industry, and I would like to 
bring the following article to the at- 
tention of my colleagues: 

THE RECESSION ON THE RIVER 
(By William E. Schmidt) 

MempPHis.—By almost every measure, 
these are perhaps the hardest of times 
along the nation’s rivers and waterways. 
Here, as elsewhere on the Mississippi, the 
volume of freight crossing the once bustling 
docks has plunged 30 percent since its 1978 
peak. Hundreds of barges stand idle waiting 
for cargo. 

Many of the towboat operators who 
earned their living moving grain, petro- 
chemicals and coal down to New Orleans 
have gone bankrupt or are just barely hang- 
ing on. “This industry is on its knees,” said 
Howard Brent, the owner of Brent Towing, 
a family-owned business that has been 
working the river out of Greenville, Miss., 
since 1941. We're at a one-hundred- year 
low.“ 

Rivermen whose fathers and grandfathers 
pushed barges up and down the Mississippi 
now find themselves out of work and out of 
hope. That's because the river is the econo- 
my in towns like Helena, Ark., and Green- 
ville, where more than 1,000 rivermen have 
been laid off since 1981. “The small, inde- 
pendent river operator who flourished in a 
number of small towns is a vanishing 
breed,” said Jack Baskin, who was the presi- 
dent of one of 16 barges companies that 
have gone out of business in Greenville 
since 1980. 

The pilots and boatmen who work the 
Mississippi have always known it to be a 
treacherous river. But the economic cur- 
rents have not been this turbulent since the 
late 19th century, when the expansion of 
the railroads sank most of the major steam- 
boat lines. River business, in fact, did not 
begin to rebound until the 1930's, when the 
Federal Government stepped in, not only di- 
recting the United States Army Corps of 
Engineers to invest billions in navigational 
aids and port improvement projects, but 
also temporarily running its own barge line 
to help establish routes and markets that 
private operators took over and expanded in 
the 1950's. 

But these days, most of the nation’s 
25,000 miles of inland waterway are facing 
economic problems, from the Great Lakes 
to the Mississippi, says Harry Cook, presi- 
dent of the National Waterways Associa- 
tion. “The problem is mainly the world 
economy, coupled with the strength of the 
dollar abroad; American industry is off and 
so are the exports of grain and coal and 
steel that are moved on the waterways,” Mr. 
Cook said. 

Now, however, businessmen, barge owners 
and port administrators say they have some- 
thing else to worry about: renewed talk in 
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Washington about requiring local govern- 
ments and private companies to pay a larger 
share of the cost of much-needed naviga- 
tion, channel and port improvements, public 
works projects which historically have been 
paid for by the Federal Government. 

Cost-sharing agreements were at the 
center of a compromise reached last month 
between Senate Republicans and the Ad- 
ministration, aimed at resolving a 10-year- 
long debate that has effectively frozen hun- 
dreds of millions of dollars of Federal 
money destined for scores of river and port 
improvement projects, including more than 
$625 million due to be spent at Memphis 
and four other ports along the lower Missis- 
sippi. 

The Carter Administration held back the 
funds. The Reagan Administration has simi- 
larly refused to spend the money, arguing 
that users who benefit financially from the 
projects must share anywhere from 20 to 60 
percent of the cost of port improvements, 
local and dam construction and harbor 
dredging. 

Among other things, the proposal under 
discussion in the Senate would over 10 years 
double to 20 cents a gallon the tax on diesel 
fuel paid by towboat operators, and earmark 
the revenues for channel and harbor 
projects. “I'm so far underwater now I'm 
using a snorkel, and the Federal Govern- 
ment is trying to put another tax on me,” 
complains Mr. Brent, in Greenville. 
“They're going to drive us out of business.” 


CONGRESSIONAL RESISTANCE 


There is no guarantee that Congress will 
eventually approve the kind of cost-sharing 
formulas being considered by the Senate. 
On the House side, there has been sharp re- 
sistance to cost-sharing. 

The debate over ending an era of Federal 
involvement in river commerce comes just 
as the most expensive public works project 
in the history of the Army Corps of Engi- 
neers has opened, The 234-mile Tennessee 
Tombigbee Waterway, a chain of locks and 
canals in eastern Mississippi and western 
Alabama, was officially dedicated in June. It 
is intended to provide inland shippers a 
shorter and less expensive water route to 
the Gulf of Mexico, as well as stimulate one 
of the nation’s most economically backward 
regions. 

But after spending some $2 billion on the 
project, the Administration now would 
prefer that state and local governments, 
rather than the Federal Treasury, take the 
lead in finding the money to help develop 
ports and harbors. As it turns out, the 
Tenn-Tom, as it is known locally, couldn't 
have opened at a worse time. With water- 
way business down nationally, traffic along 
the Tenn-Tom is likely to be well short of 
the expectations that boosters had for it in 
the 1970's.e 


PRAISE FOR DAVID STOCKMAN 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. MARKEY. Mr. Speaker, David 
Stockman’s tenure at the Office of 
Management and Budget is a curious 
one, and one that deserves closer 
public scrutiny. 
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The Washington Post recently print- 
ed an editorial praising Mr. Stock- 
man’s “intellectual and moral integri- 
ty.” The Post’s praise is questionable. 
David Stockman is praised by the 
Post, not for his public honesty, but 
his private honesty. Ralph Nader’s re- 
sponse to the editorial lends a much 
needed light on Mr. Stockman's 
record. I commend Mr. Nader’s letter 
to my colleagues, and insert the letter 
in the CONGRESSIONAL RECORD. 

The letter follows: 

PRAISE FOR Davip STOCKMAN? 
(By Ralph Nader) 

The Post's praise of David Stockman 
(‘Well Done, David Stockman,” July 101 in- 
vites incredulity. The editorial says that he 
“has been one of the important truth-tellers 
in this administration,” even though he ad- 
mitted that he testified several times before 
Congress using numbers and projects he did 
not believe. Does a civil servant need only to 
confide the truth privately, while saying the 
opposite publicly, to earn The Post’s com- 
mendation? 

Second, Stockman seemed to display his 
budget-cutting muscle most vigorously 
against unorganized or defenseless people. 
His moves to eliminate legal services for the 
poor and to cut sharply the infant nutrition 
programs are cases in point. But the really 
big dollars in the corporate entitlements 
and military contracting areas rarely re- 
ceived such clenched-teeth opposition from 
the budget director. 

Third, Stockman systematically interfered 
with the rule-making procedures of federal 
agencies invested by law with protecting the 
public’s health and safety. Whether in the 
area of infant formula standards, auto 
safety rules, acid rain control proposals or 
simply providing citizens with health and 
safety information, Stockman and his band 
of OMB zealots blocked, overrode, bullied or 
delayed dozens of existing or proposed life- 
saving, disease-preventing and consumer- 
cost-reducing measures. They did this both 
with ideologically driven ignorance and the 
power OMB wielded over these agencies 
generally. They also did this with many ad- 
mitted er parte, undocketed contacts that 
OMB personnel had with company lobby- 
ists. 


I consider Stockman’s record at OMB 
quite distant from the “intellectual and 
moral integrity” that The Post ascribed to 
him.e 


THE BLINDED SOVIET CITIZENS 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. LAGOMARSINO. Mr. Speaker, 
whereas Americans saw the United 
States at war in Southeast Asia every 
night on their television sets, the aver- 
age Soviet citizen has seen virtually 
nothing about the Soviet's brutal inva- 
sion, occupation, and continued subju- 
gation of Afghanistan, that once- 
peaceful land. Soviet citizens are un- 
aware of the horrors being inflicted on 
the innocent people of Afghanistan, 
including beheadings, the use of chem- 
ical weapons, torture, random execu- 
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tions, and more. The Kremlin's savage 
war against the people of Afghanistan, 
and against humanity, continues, 
largely hidden from both Western and 
Soviet eyes. 

The New York Times recently re- 
ported, however, that a 2'%-minute 
report of the Afghan war was shown 
on official Soviet television. Just what 
were the Soviet people shown about 
that war? Was it the attacks on villag- 
ers by the dreaded Mi-24 Hind heli- 
copter gunships? The dropping of but- 
terfly bombs designed to maim chil- 
dren? The intentional destruction. of 
Afghanistan’s delicate irrigation 
system? No. As the Times reported, 
this news report was different. Accord- 
ing to the Times article: 

As automatic weapons rattled, Soviet sol- 
diers dashed from behind armored vehicles, 
crouching low, racing past coils of barbed 
wire to take up positions on a dry, rocky 
field. 

Soldiers atop an armored personnel carri- 
er fired machine guns. Smoke rose in the 
distance. An officer searched the hills with 
binoculars. 

What thrilling sights and sounds. 
Mr. Speaker, the Times says that 
Soviet “news accounts grow more 
frank.” One can only wonder what the 
outcome of the U.S. war in Vietnam 
would have been if the U.S. media had 
covered that conflict with equal frank- 


ness. 

I offer the following article for my 
colleagues’ review, and urge them to 
join me in calling for the immediate 
removal of all 120,000 Soviet troops 
from Afghanistan. Five years have 
passed since that unnecessary and 
ruthless invasion. Millions have died; 
millions more have been forced to flee 
from their native land to neighboring 
Pakistan and Iran. It is time the U.S. 
Government exposed this genocide. 
We certainly cannot count on the 
Soviet Government-run media to 
inform the world, or even their own 
citizens, about Soviet atrocities in that 
once-peaceful land. 

Soviet TV Gives ITS VIEWERS RARE 
GLIMPSE OF AFGHAN WAR 
(By Seth Mydans) 

Moscow.—For the first time in more than 
five years of undeclared war, the fighting in 
Afghanistan has come into Soviet living 
rooms on the television evening news. 

A two-and-a-half-minute report earlier 
this month, including what appeared to be 
battlefield footage and heroic words, from a 
group of Soviet soldiers, was a far cry from 
the daily, detailed and often negative re- 
ports from Vietnam that filled American 
television screens. 

But the fact that the officially controlled 
television program was showing burning 
trucks, explosions and Soviet troops assault- 
ing an unseen enemy raised eyebrows 
among Western diplomats here. 

A Soviet journalist said he believed that 
the footage had been filmed in Afghanistan 
but that the battle scenes themselves were 
likely to have been at least partly staged for 
the camera. 

Several days after this report, the evening 
news again showed Afghanistan, with a 
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report on a victory by Government forces 
over “mercenary bands” in which over 
“more than 100 cutthroats were annihilat- 
ed” and a large number of Western-made 
weapons and much subversive literature 
seized. 

The film footage in this case was limited 
to a long look at stacks of reportedly cap- 
tured weapons. 

“This is definitely an escalation of news 
coverage,” a Western military attaché said. 
“One of the big things the Russians have 
going for them is that their own people 
haven't been seeing the war on television 
day after day.” 

Some Russians attribute the lack of vocal 
or widespread opposition to the war to the 
fact that it remains cloaked in secrecy in 
Soviet news outlets. 

Soviet television programs rarely show 
negative subjects about the Soviet Union. 
But the evening news constantly shows 
Western film footage of floods, fires and 
other disasters outside Soviet borders, as 
well as demonstrations, riots battles in 
other parts of the world. 

Scenes of the conflicts in Central America, 
taken from Western television reports, are 
shown frequently. 

A Western diplomat said the Soviet 
Union’s presentation of its own war has 
been evolving in the press in a way that ac- 
knowledges that Afghanistan has become a 
fact of life, though a muted one, in this 
country. 

There's no way to just pretend it’s not 
there, with more than 100,000 young men 
rotating through Afghanistan at any time, 
a like 10,000 casualties a year,” 

e $ 


NEWS ACCOUNTS GROW MORE FRANK 


Since the fifth anniversary last December 
of the Soviet sweep into Afghanistan, the 
controlled news accounts have grown more 
frank about the fact that soldiers are fight- 
ing and dying there. 

The Soviet forces are invariably referred 
to as a “limited contingent” and described 
as fulfilling their “internationalist duty.” 

A few reports of heroism have appeared in 
recent months in the press, in what some 
diplomats see as an indication that the 
Kremlin does not expect the war to end 
soon, and is therefore presenting it as a glo- 
rious endeavor. 

The three most prominently portrayed 
Soviet heroes are said to have died on the 
battlefield in curiously similar circum- 
stances, by setting off grenades that killed 
themselves and their “bandit” attackers. 

Occasional television reports on Afghani- 
stan have until now focused almost entirely 
on Soviet aid projects or on daily life in 
Kabul. 

The new television report, shown early 
this month, was different. 

As automatic weapons rattled, Soviet sol- 
diers dashed from behind armored vehicles, 
crouching low, racing past coils of barbed 
—.— to take up positions on a dry, rocky 

eld. 

Soldiers atop an armored personnel carri- 
er fired machine guns. Smoke rose in the 
distance. An officer searched the hills with 
binoculars. 

There was no sign of the enemy or of 
return fire, and it was impossible to tell if 
the scene showed a genuine battle or had 
been staged for television. But the footage 
appeared to have been shot in Afghanistan, 
and its presentation to Soviet television 
viewers was that of real battle coverage. 
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THE NEW SPACE RACE 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. ANDREWS. Mr. Speaker, at 
Rice University in 1962, President 
John F. Kennedy said: 

The exploration of space will go ahead, 
whether we join in it or not, and it is one of 
the great adventures of all time, and no 
nation which expects to be the leader of 
other nations can expect to stay behind in 
this race for space.“ Those who came 
before us made certain that this country 
rode the first waves of the industrial revolu- 
tions, the first waves of modern invention, 
and the first wave of nuclear power, and 
this generation does not intend to flounder 
in the backwash of the coming age of space. 
Eo mean to be a part of it—we mean to lead 

When President Kennedy spoke in 
Houston 20 years ago, the space race 
was a two-nation competition between 
America and the Soviet Union. Our 
goal was not only to excel in the use of 
technology in space, but also to show 
the strength of our society. Both of 
these aims were set forth in a dramat- 
ic way by President Kennedy, and 
America’s space program was born. 

Today, not only have many other 
players entered the race, but the goals 
of the race have changed as well. Now 
one of the most powerful forces driv- 
ing space development is the commer- 
cial potential of outer space. This po- 
tential has drawn in Japanese, the 
West Germans, the French, and other 
nations into a new race not only to ex- 
plore space, but to use it. Outer space 
will no longer be solely the scene of 
dramatic exploration. It will become 
an arena of tremendous international 
economic competition. 

We recently reached a milestone of 
sorts in this increasing commercializa- 
tion of space—the first products manu- 
factured in space for commercial use 
went on sale. It is clear that we not 
live in an age when our security and 
future are bound up in the develop- 
ment of space. Our work in space is no 
longer a purely scientific venture that 
we choose to pursue. We have come to 
depend on space and its use. And as we 
have continued to expand our use of 
space, we have come to realize its po- 
tential as an engine of growth on 
Earth. Space development in materials 
processing, communication, remote 
sensing, and many other areas can 
translate the unique environment of 
space into economic growth on the 
ground. 

I think this trend is definitely to be 
welcomed. Instead of Government dol- 
lars alone, private money will pour 
into space commerce quickening the 
pace of development. But we must re- 
member that this competitive environ- 
ment requires a continued U.S. Gov- 
ernment role. We already have a tre- 
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mendous investment; from the Mercu- 
ry Program to the shuttle, we have 
poured billions of dollars into space 
development. In the coming decease 
the space station will provide a perma- 
nent platform for research and devel- 
opment in this unique environment— 
the potential is tremendous. We 
cannot afford to let foreign competi- 
tors get the jump on us in exploiting 
markets that we have developed. The 
Federal Government has a demanding 
and important role to assure contin- 
ued American commercial develop- 
ment in space. 

My work in this House and on the 
Science and Technology Committee 
has been guided by the principle that 
we in the Government must act to 
eliminate the obstacles to space com- 
mercialization. There are several such 
obstacles that we are currently dealing 
with and others that need our atten- 
tion. Our success in removing these 
obstacles will set the course for U.S. 
space commerce. 

First, how will the products and 
profits of space commerce be taxed? 
Under current law, products made in 
space are treated as imports. This neg- 
ative treatment is not the result of a 
deliberate policy choice by Congress 
but rather the simple aging of our 
laws. No one before us had to consider 
the implications of products from 
space industry. To remedy this legal 
blindspot, I have joined in sponsoring 
the Space Investment Tax Equity Act, 
H.R. 2172, which will treat the output 
of the U.S. space industry as domestic 
products. Under this act, space prod- 
ucts will be taxed at the lower domes- 
tic rate, and U.S. space producers will 
be able to use the investment tax 
credit just like producers on the 
ground. 

I want to commend my esteemed 
chairman on the Space Subcommittee, 
BILL Newson of Florida, and my col- 
league from New York, Tom DOWNEY, 
for bringing this much needed bill 
before the House. I encourage all my 
colleagues to support this insightful 
piece of legislation. 

A second obstacle to space commer- 
cialization is the high degree of risk 
for such ventures. Space insurance has 
for 20 years been provided privately to 
cover the risks faced by companies and 
governments that place hardware in 
orbit. Recently the loss of the Westar 
and Palapa satellites has seriously 
hurt the space insurance industry and 
most certainly will cause a significant 
rise in the premiums on space insur- 
ance contracts. In the period from 
1977 to 1983, the average satellite in- 
surance premium represented about 8 
percent of the value of the craft. With 
these losses, it has been predicted that 
premiums could more than double to 
perhaps 18 percent of the value of a 
satellite. My concern is that such a 
rise will increase the cost of space 
access and deter businesses from in- 
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vesting in space. These conditions war- 
rant the consideration of a govern- 
ment role as an insurer of last resort 
for space ventures. 

I am currently assessing several ap- 
proaches to meeting the critical need 
for sufficient insurance coverage for 
space operations. A low-cost Federal 
Space Insurance Program may be 
what is needed to encourage invest- 
ment in space commerce. At my re- 
quest, the Space Subcommittee will be 
reviewing this important topic in the 
near future. 

A third issue is that of shuttle pric- 
ing policy. A big component of any 
businessman’s assessment of a space 
venture is the cost of getting into 
space. Therefore the way we choose to 
price the use of the shuttle has a sig- 
nificant impact on space commercial- 
ization. In weighing such a decision, 
we must consider how shuttle pricing 
affects the ease of access to space and 
our own expendable launch vehicle of 
ELV industry. A low price encourages 
the use of space but may undercut the 
ELV industry; while a high price 
might drive customers to competitors 
like the French Ariane rocket and dis- 
courage the use of space. 

It has been argued that a high price 
is needed to recover the cost of the 
shuttle. I question this attitude. The 
shuttle was built to foster the utiliza- 
tion of space, but if we push the price 
up to recover more of the Govern- 
ment's cost, we'll drive private money 
away from space investments. That 
would undermine our original goal. I 
favor a low price for shuttle use to en- 
courage easy, low-cost access to space. 
Such a policy would also help keep 
business from using the shuttle’s main 
competitor, the Ariane. 

So far I have discussed how we are 
moving to reduce the risk of space ven- 
tures, control the cost of going into 
space, and improve the tax treatment 
of products that result from space 
commerce. But what about going 
beyond this foundation for space com- 
mercialization? How can we create 
actual business activity? Should we 
even be involved? There is much un- 
certainty in the business world about 
putting up the money to investigate 
commercial ideas in space. There are 
tremendous unknowns that only fur- 
ther applied research will resolve. I be- 
lieve we in Government have a role in 
fostering this needed applied research 
that will bring commercial ideas off 
the design table and into reality. One 
thing we have learned over the past 20 
years is that space research is a good 
investment. 

One such program already underway 
with my full support is the creation of 
the NASA Centers for Commercial De- 
velopment of Space. The centers were 
conceived by NASA as joint endeavors 
drawing together the excellent re- 
search capacity of our universities and 
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the management and capital resources 
of American industry to shepherd 
commercial concepts from the labora- 
tory and into space. Thus the centers 
will combine America’s tremendous 
scientific capability with its entrepre- 
neurial spirit. 

Houston has submitted 1 of the 21 
bids for the 3 to as many as 10 such 
centers that will begin this year. I 
have pursued every avenue in support 
of the bid and am very hopeful Hous- 
ton will get the center. Houston has 
excellent resources to bring to such a 
center, from the Texas Medical Center 
to a large industrial base and a 
number of research universities. And 
the Houston consortium reflects these 
strengths; it brings together such in- 
stitutions as the University of Texas 
Health Science Center, the University 
of Houston, Rice University, Lehigh 
University, and a host of other organi- 
zations and businesses. I am confident 
that Houston will become the hub of a 
massive space economy, driven by high 
technology and enriching our already 
diverse economy in Houston and the 
Nation. A further effort to assure the 
continuance of the research activity 
critical to our Nation's future econom- 
ic growth is the high technology Re- 
search and Science Education Act, 
H.R. 1188. Its most important provi- 
sion is the permanent extension of the 
research and development tax credit. I 
am proud to be a cosponsor of this 
needed legislation to foster our nation- 
al research base. 

Taken as a whole, these programs 
and initiatives can assure the United 
States continued preeminence in space 
development. 

With affordable insurance, fair tax- 
ation, ease of access, Government seed 
money, and the tremendous infra- 
structure created by the shuttle and 
space station, I am confident that our 
space economy will grow rapidly. As in 
other new industries—railroads, jet 
aviation, nuclear development—there 
is an important partnership of the 
public and the private sector working 
together. 

In my own city, we have a proud his- 
tory of public and private sectors 
working together to meet new chal- 
lenges for ambitious and responsible 
growth. 

In the 1920’s Jesse Jones worked 
with a Congressman named Tom Ball 
to create a ship channel that would 
travel 50 miles from the gulf to inner 
city Houston—providing a new nation- 
al port for the United States. 

In the 1960’s Houston's citizens 
worked with Albert Thomas and 
Lyndon Johnson to bring Houston the 
Space Center—creating new triumphs 
and new technologies in which all 
Americans have shared. 

Today this generation of Americans 
faces challenges and it is our time to 
be tested. 
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Space beckons Houston and indeed 
our entire Nation to new ideas, new ef- 
forts, and new heights of achievement. 

Many years ago Daniel Webster 
challenged us to “Develop the re- 
sources of our land, call forth its 
powers, build up its institutions, pro- 
mote all its great interests and see 
whether we, in our day and genera- 
tion, can perform something worthy to 
be remembered.” 

That's what we're doing in the Space 
Program—that’s what we've done in 
the Houston area. Working together, 
business and Government, private and 
public sectors—we can build a future 
as successful and exciting as our past. 

Thank you. 


ESF’s TO ANTIGUA AND 
BARBUDA 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. YATRON. Mr. Speaker, I wish 
to bring to the attention of my col- 
leagues the importance of providing 
badly needed economic support funds 
LESF's] to Antigua and its sister island 
of Barbuda. These islands, collectively 
called Antigua, historically have main- 
tained friendly relations with the 
United States and are an important 
linch pin to maintaining our security 
interests in the eastern Caribbean. 
Antigua is strategically located in 
the leeward islands of the Caribbean, 
approximately 250 miles from Puerto 
Rico and in close proximity to mari- 
time transport lanes of major impor- 
tance to the United States. Since de- 
claring its independence from Great 
Britain in November 1981, Antigua has 
maintained a moderate, democratic 
parliamentary form of government. 
Relations between the United States 
and Antigua have always been friend- 
ly, and Antigua has traditionally sup- 
ported U.S. interests in the Caribbean 
region. Antigua is an active member in 
the regional security system and par- 
ticipates as a member of the Caribbe- 
an peacekeeping force. In addition to 
its overt support of U.S. policies in the 
region, Antigua has permitted two 
U.S. military bases to be stationed on 
its territory since 1941, and has aggres- 
sively supported and cooperated with 
U.S. efforts to combat the growth of 
illegal drug trade in the region. 
Antigua’s value to U.S. security in- 
terests in the eastern Caribbean is in 
large part dependent on Antigua’s con- 
tinued economic and political viability. 
Trade, investment, and concessional 
aid are essential components in Anti- 
gua’s struggle to compliment its politi- 
cal independence with economic self- 
reliance. Although small in size and 
population, Antigua is confronted with 
many of the same economic challenges 
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as larger countries of the Caribbean. 
Like many Caribbean islands, it is 
heavily dependent on tourism which 
accounts for approximately 20 percent 
of its gross domestic product and em- 
ploys about 25 percent of its popula- 
tion. Because tourism is its main in- 
dustry, the economy of Antigua is es- 
pecially vulnerable to worldwide eco- 
nomic recessions and adverse climatic 
conditions. The recent international 
recession and the prolonged drought 
in 1984 has convinced the Government 
of the need to diversify its industrial 
and commercial activities. However, 
before Antigua can begin to expand its 
industrial and commercial sectors, it 
needs to develop a sufficient infra- 
structure of roads, housing, transpor- 
tation and communication systems, 
and adequate water supply and sewage 
systems. In order to advance the devel- 
opment of these basic facilities to 
meet the needs of its citizens, Antigua 
should be provided with economic sup- 
port funds. 

The ESF is designed to provide flexi- 
ble economic assistance to countries of 
particular economic, political, and se- 
curity interests to the United States. 
The allocation of ESF assistance 
would go far to ameliorate some of An- 
tigua’s basic developmental challenges. 
A strong, economically viable Antigua, 
in turn, would fortify our own national 
interests in preserving the security of 
the eastern Caribbean region. 


TECHNOLOGY EDUCATION ACT 
OF 1986 


HON. FREDERICK C. BOUCHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. BOUCHER. Mr. Speaker, today 
I am introducing the Technology Edu- 
cation Act of 1985 which will help our 
Nation’s educational system prepare 
America's next generation of citizens 
for the technological world of tomor- 
row. 

Over the past two decades, unparal- 
leled scientific and technical advances 
have occurred. Our society has been 
dramatically transformed by comput- 
ers, by communications and by elec- 
tronics, and it will continue to change 
in the decades ahead. Only one gen- 
eration ago, gasoline automobiles, tele- 
phones, electric stoves, and airplanes 
were unfamiliar contraptions. Today, 
videorecorders, mobile telephones, 
microwave ovens, and supersonic jets 
are commonplace conveniences. 

Technological advances have also al- 
tered the nature of many occupations 
in the fields of health care, energy 
production, food processing and the 
construction and maintenance of sci- 
entific, educational, military and in- 
dustrial equipment. 
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It is essential for the young people 
of today to understand how their soci- 
ety has been molded by modern tech- 
nological innovations. They should 
learn that the use or absence of use of 
technology can have far-reaching 
social and economic consequences. In 
short, today’s students must possess 
technological literacy, an understand- 
ing of the technological world around 
us. 

Our educational system is lagging 
dangerously behind the recent techno- 
logical revolution. Two years ago, the 
National Science Board issued a report 
sharply attacking the inadequacy of 
our public schools in meeting the tech- 
nological challenge. In its report, 
“Educating Americans for the 21st 
Century,” the Board warned that our 
country which “dramatically and 
boldly led the world into the age of 
technology is failing to provide its own 
children with the intellectual tools 
needed for the 21st century.” Numer- 
ous other national reports, including 
“A Nation At Risk.“ Ernest Boyer's 
study for the Carnegie Foundation 
and a recent report by the Southern 
Regional Educational Board, have 
echoed the concern of the Science 
Board: “America Is Raising a Genera- 
tion of Technologically Illiterate Citi- 
zens.” 

Last year, Congress responded to 
this challenge by launching a Federal 
offensive to improve mathematics and 
science education. With the enactment 
of the Emergency Mathematics and 
Science Education Act of 1984, a Fed- 
eral commitment was made to 
strengthen math and science educa- 
tion and to develop teacher training 
programs in those fields. 

The Technology Education Act of 
1986 builds upon and complements 
last year’s initiatives with a compre- 
hensive, three-pronged approach. 

First, demonstration projects of gen- 
eral technology education courses will 
be established in secondary schools. 
Although technology education is in- 
herently linked to the scientific and 
mathematical concepts on which it is 
based, an understanding of technology 
requires more than simply the applica- 
tion of those basic concepts. Based on 
the recommendations of the National 
Science Board, the act contemplates 
the development of separate technolo- 
gy education courses. 

Each model program will develop 
technology education courses which 
examine the historical role of technol- 
ogy in the development of our Nation 
and world. Students will explore the 
relationship between changing tech- 
nologies and changing social values. At 
the same time, students will be chal- 
lenged to consider the benefits and 
risks of technological decisions. 

Second, because the field of technol- 
ogy education is relatively new and 
rapidly changing, there is a need to de- 
velop quality curricula and teacher 
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education programs. In view of this 
need, the Technology Education Act 
provides grants for research and devel- 
opment of curriculum materials for 
use in the model program and for dis- 
tribution statewide. In addition, teach- 
er training programs and multidiscipli- 
nary training workshops and author- 
ized to equip today’s teachers with the 
background and updated skills neces- 
sary for comprehensive technology 
education instruction. 

Finally, each demonstration pro- 
gram of technology education estab- 
lished under this act will serve as a 
model for emulation by other schools 
in the school district or State. In order 
to encourage the duplication of these 
model programs in other school sys- 
tems, the act requires that the grantee 
distribute its curriculum and teacher 
training materials, as well as the bene- 
fits of its experience, to other State 
and local educational agencies and 
postsecondary institutions. 

The Technology Education Act of 
1986 will serve as a catalyst for nation- 
wide action to provide technology edu- 
cation to all students. Duplication and 
dissemination of the technology edu- 
cation model programs will multiply 
many times over the value of the ini- 
tial Federal investment. The act au- 
thorizes $3 million for fiscal year 1986 
and a sum sufficient for the following 
year. 

We have a responsibility to prepare 
future generations for the world that 
will confront them. Our future success 
as a nation—our national defense, our 
world competitive position, our social 
stability and national prosperity—will 
depend on our ability to provide the 
education and training for millions of 
citizens to understand and live in an 
advanced technically oriented society. 

The Technology Education Act pro- 
vides Federal leadership and support 
to meet that responsibility by equip- 
ping our educational system for the 
technological challenge of today and 
the next century.e 


IMBALANCE, INEQUITY, AND IN- 
EFFICIENCY IN HEALTH CARE 
FINANCING 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. GRADISON. Mr. Speaker, I 
have long been concerned with the 
paradoxes and problems present in our 
Nation’s system of health care fi- 
nance. 

Recently, I read an excellent article 
entitled ‘Imbalance, Inequity, and In- 
efficiency in Health Care Financing” 
which addresses these concerns and 
evaluates the use of the marketplace 
incentives and governmental regula- 
tory approaches that attempt to re- 
solve these issues. 
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The article, which was written by 
Jack Meyer, appeared in the summer 
1985 issue of the Bell Atlantic Quar- 
terly. Dr. Meyer is director of the 
Center for Health Policy Research at 
the American Enterprise Institute for 
Public Policy. 

Dr. Meyer’s article is reprinted 
below: 


IMBALANCE, INEQUITY, AND INEFFICIENCY IN 
HEALTH CARE FINANCING 


(By Jack Meyer) 


The health care finance system in the 
United States is characterized by three basic 
problems—imbalanced coverage in govern- 
ment programs and private health insur- 
ance, poorly targeted government subsidies, 
and an inefficient system of paying doctors, 
hospitals, and other health care providers. 
This article analyzes these three dimensions 
of the health care cost problem and pro- 
vides a comparative assessment of market 
incentives and government regulatory ap- 
proaches that attempt to address these 
issues. 

Our health care finance system is a para- 
doxical mixture of generosity and stingi- 
ness. Over the past several decades, we have 
built a system of public and private health 
insurance that provides extensive coverage 
for certain types of health services and little 
or no protection for other types of services. 

Institutional care in high-cost settings has 
been heavily subsidized while home care or 
community-based services were, until very 
recently, rarely encouraged by public policy. 
The most complex, heroic (and sometimes 
hopeless) medical procedures in end-of-life 
situations are routinely applied and reim- 
bursed, while preventive care, long-term 
care for chronic illness or disability, reha- 
bilitation, and health education are too 
often neglected. Some patients languish in a 
hospital, fully reimbursed, while awaiting 
an available nursing home bed or care at 
home that might be feasible if certain rela- 
tively lower cost services such as adult day 
care were covered by insurance. 

We invest billions of dollars in curative 
medicine when people are ill, but are dubi- 
ous about outlays for workplace and envi- 
ronmental safety—and even smoking cessa- 
tion and drug and alcohol abuse programs— 
despite the important relationships between 
such environmental or behavioral factors 
and health spending. 

Finally, we are often more generous about 
insuring routine care than catastrophic ill- 
ness protection. For example, Medicare pro- 
vides full payment for the second through 
the fifty-ninth day of a hospital stay, but 
then requires the patient to pay one-fourth 
of the bill for the sixtieth through the nine- 
tieth days, and a higher proportion thereaf- 
ter. 

In short, we have so much coverage and 
yet so little. Coverage is overly generous for 
some health services and inadequate for 
others. Some steps have been taken to im- 
prove this imbalance. Coverage for some 
health services provided at home is improv- 
ing, permitting the transfer of some pa- 
tients out of institutions. Hospice care is 
now reimbursed, with a similar objective. 
Our attitudes and policies are changing. But 
the biases against an ounce of prevention 
remain, and the pound of cure grows even 
more costly. 

Government subsidies related to health 
care are poorly targeted. Some people with 
no particular financial needs are provided 
large subsidies, while others with inad- 
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equate resources fall into the cracks be- 
tween the private health insurance market 
and public programs. 

The irony is that public financing for 
health care seems so poorly targeted, even 
in our era of tight budget constraints. Subsi- 
dies to middle- and upper-income people 
remain largely intact even as eligibility is re- 
stricted in the Medicaid program serving 
low-income households. Only about one-half 
of the poor are now covered by Medicaid, 
compared to about two-thirds a decade ago. 
This inequity is a microcosm of the overall 
federal budget situation: Program cutbacks 
have fallen disproportionately on the poor 
and near-poor, while tax subsidies have 
been left untouched and expenditure pro- 
grams available to all income groups have 
been cut by relatively smaller proportions. 


GENEROUS PROGRAMS FOR THE ELDERLY 


If we look at the whole federal budget, 
the elderly win the battle for taxpayers’ dol- 
lars. People 65 years of age and older ac- 
counted for about 27 percent of total federal 
outlays in 1983, about the same percentage 
as in 1981 when President Reagan took 
office. Indeed, by the year 2025, programs 
offering benefits to the elderly are estimat- 
ed to account for fully one-half of the feder- 
al budget, or about twice their current 
share. If such a scenario actually unfolds, 
and recent trends in national defense ex- 
penditures continue, then the federal gov- 
ernment would provide almost no other 
services than defense and programs for the 
elderly in the early part of the next centu- 
ry. 
Unquestionably, the combination of Social 
Security and Medicare has played a crucial 
role in the reduction in elderly poverty that 
has occurred over the past two decades, and 
Medicare has improved the health of the el- 
derly. Nonetheless, it is still pertinent to ask 
whether such benefits could continue to be 
provided in a world in which the depth of 
public subsidies varies directly with need 
among the elderly, releasing some funds 
that could be used to assist some non-aged 
people in need. 

Despite this federal generosity, the share 
of health costs paid by the elderly is still 
significant, amounting to about one-third of 
total health spending for this group. These 
expenditures, including out-of-pocket out- 
lays and insurance premiums under Medi- 
care, as well as insurance premiums for pri- 
vate, supplemental insurance coverage, can 
be a burden for some senior citizens at the 
same time as they are easily handled by 
others. 

We have learned that it is very misleading 
to talk about “the elderly” as a monolithic 
group. From a variety of perspectives, in- 
cluding income, assets, health status and 
age, the elderly are a very heterogeneous 
group. With few exceptions, however, public 
policy toward the elderly fails to acknowl- 
edge this diversity. Flat benefit schedules 
tend to overcompensate some and under- 
compensate others relative to their actual 
needs. 

When the ratio of older dependents to 
workers begins to rise significantly in the 
early part of the next century, a business- 
as-usual approach to financing health care 
will mean steep cuts in benefits for low- 
income households, combined with a rising 
burden on taxpayers who must pay the bill 
if offsetting benefit reductions are not 
forthcoming. Thus, tomorrow’s poor and to- 
morrow's working-age population will be 
heavily burdened if we do not redesign and 
retarget benefits flowing to the future el- 
derly population. 
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SO LITTLE FOR THE WORKING POOR 


If the elderly are the winners in the strug- 
gle for the federal government's health care 
dollar, the non-aged poor—particularly 
those working at a low-wage job—are the 
losers. Current policy provides both welfare 
and Medicaid to one category of poor 
People—those in split families not headed 
by a working spouse—and denies this assist- 
ance to the working poor and adults without 
dependent children in the household. This 
bias in public policy was not invented by the 
current administration. Indeed, the dispar- 
ate treatment of workers and nonworkers 
below the poverty line is a longstanding fea- 
ture of our social welfare system. But the 
policies pursued by the Reagan Administra- 
tion and enacted in Congress in the early 
1980s have exacerbated this problem. For 
example, in 1980 a working mother with 
three children and earnings equal to one- 
half of the poverty threshold had a total 
income of $10,095 (in 1984 dollars), when 
Aid to Families with Dependent Children 
(AFDC), food stamps, and the Earned 
Income Tax Credit are taken into account. 
In 1984, this worker with the same earnings 
had a total income of only $8,250, an 18 per- 
cent decline. 

It is both unfair and contradictory to the 
Administration’s own philosophy virtually 
to eliminate assistance (medical and other- 
wise) for those who are working at wage 
levels that place them around or even below 
the poverty line. It is unfair to treat differ- 
ently people that are similarly situated, and 
it is contradictory to raise tax rates for the 
working poor while lowering them for the 
rest of the population. In 1981 the top fed- 
eral income tax bracket was cut from 70 to 
50 percent, but Congress raised the effective 
tax rate to about 100 percent for the work- 
ing poor after they have been working four 
months. At this point AFDC benefits are 
cut dollar-for-dollar with increased earn- 
ings. In addition, the income cutoff line for 
AFDC eligibility was lowered to 150 percent 
of a state's need standard, triggering a loss 
of marginal AFDC assistance—and Medicaid 
eligibility—for thousands of households. 

At the same time as low-income working 
households have lost cash assistance and 
helath care benefits, they have also experi- 
enced a rise in taxes. Scheduled Social Secu- 
rity tax increases have hit low-wage workers 
hard, and these workers also got the short 
end of the Reagan tax-cut stick. Indeed, the 
combined income and payroll tax as a per- 
cent of income at the poverty level rose 
from 4 percent in 1978 to 10.5 percent in 
1985. 

Although losing AFDC benefits and being 
taxed a little more can add to the hardships 
facing low-income households, the loss of 
Medicaid triggered by a change in welfare 
status is often the cruelest blow. Many of 
the uncovered indigent receive care, but 
often in an inappropriate setting or after 
being turned away from other institutions. 
Worse yet, many who need care don't seek it 
or obtain it. In a survey of U.S. households 
conducted in 1982, about one million house- 
holds reported that a least one family 
member was refused needed medical care 
because they could not pay. 

Medicaid cuts are particularly unfair 
when viewed against the back-drop or rela- 
tively smaller cuts in Medicare, which pro- 
vides benefits to all income groups, and no 
change at all in the health-related federal 
tax subsidy flowing mainly to middle-and 
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upper-income people. In this sense health 
care policy reflects the larger inequity al- 
luded to eariler: Federal budget cuts in the 
1980s have fallen disproportionately on low- 
income households, as programs such as 
Food Stamps, AFDC, and Medicaid have 
been cut more sharply than non-means- 
tested programs such as Social Security, 
Medicare, Veterans benefits, and civil Serv- 
ice retirement. 

In the past year or so, there have been 
some tenative steps toward improved target- 
ing of federal benefits. Congress provided a 
measure of health care protection for some 
of the people ineligible for Medicaid in 1984, 
such as first-time pregnant women and chil- 
dren under five years of age. Further food 
stamps cuts have been rejected by Congress, 
and there are some proposals under consid- 
eration to redesign benefits and improve 
targeting under Medicare and other non- 
means-tested entitlement programs. But we 
have a long way to go to correct fundamen- 
tal inequities. 

In addition to imbalanced coverage and 
poorly targeted subsidies, our health care fi- 
nance system has been driven by a faulty, 
cost-generating payment system. The es- 
sence of the problem with our traditional 
methods of paying doctors and hospitals is 
cost-based reiumbursement that pays profli- 
gate providers on the same basis as economi- 
cal or cost-conscious providers. Such pay- 
ment systems ratify and entrench past inef- 
ficiency, thwart innovation, and weave a 
protective cocoon around high-cost provid- 
ers of health care. 

Public. health care programs and private 
insurance do not cover all of the costs of 
health care, as noted earlier. But what they 
cover, they have paid to one and all alike. 
Thus, if one doctor charges more than an- 
other for the same service, both would re- 
ceive 80 percent of their bills if that is the 
proportion that insurance covers. As long as 
the purchasers of care do not insist on dis- 
tinctions among providers and fail to steer 
their patients toward cost-effective health 
services, the more costly doctors and hospi- 
tals are insulated from competition. 

Until recently, the federal government 
and the states have relied on formula-based, 
inflexible government controls to check 
costs. These controls have papered over the 
cracks in the reimbursement system, failed 
to check cost escalation, and blocked entry 
into health care by innovative health plans. 

The federal government and the states 
have begun to move away from the old cost- 
pass-through payment system, and many 
private employers are following suit. In- 
stead of issuing blank checks“ for insured 
individuals to cash with any health service 
provider regardless of cost, large purchasers 
of health care insurance coverage are in- 
stalling limits on reimbursement based on 
relatively more cost-effective practices, fees, 
and charges. 


MEDICARE 


The 1983 Social Security Amendments di- 
rected the U.S. Department of Health and 
Human Service (HHS) to establish a pro- 
spective payment system for Medicare reim- 
bursement of hospitals. HHS began to im- 
plement a system of prospective payment 
based on diagnostically related groups 
(DRGs) in September 1983. The new DRG 


The principal tax subsidy involves the exclusion 
by employees, without limit, of empoyers’ contribu- 
tion to health insurance. This tax forgiveness will 
drain an estimated $32 billion form federal coffers 
in fiscal year 1986. 
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system is highly complex and stops short of 
a fully comprehensive payment system that 
would include incentives to hold down hos- 
pital admissions, but it does reverse the in- 
herently cost-generating incentives associat- 
ed with retrospective, cost-based reimburse- 
ment. By setting a fixed rate per diagnosis 
based on a community-wide average, Medi- 
care puts pressure on hospitals above these 
rates and allows those charging less to share 
in the savings. 

Another promising step involves the pro- 
spective payment by Medicare of competi- 
tive medical plans such as Health Mainte- 
nance Organizations (HMOs). Under regula- 
tions issued by HHS in January 1985, the 
federal government pays 95 percent of what 
is termed the adjusted average per capita 
cost in each area of the country to qualify- 
ing HMOs. Payments by the government for 
enrollees are made in advance, removing the 
prior disincentive to HMO enrollment asso- 
ciated with large up-front out-of-pocket out- 
lays by the elderly. The new provisions 
share savings associated with lower HMO 
costs between the federal government 
(which garners a 5 percent reduction from 
the area average) and beneficiaries, as quali- 
fying HMOs must pass through additional 
savings below the 95 percent level to pa- 
tients in the form of extra benefits such as 
eyeglasses or dental care that may not be in- 
cluded in the Medicare package. I would 
prefer to allow HMOs the flexibility either 
to add such benefits or to re- invest“ some 
of these savings by modernizing facilities, 
hiring more specialized and highly trained 
medical personnel, or providing benefici- 
aries with cash rebates. 

Both of these policy steps are an improve- 
ment, as far as they go. But we can, and 
should, take the next leap to a full-scale 
voucher program. Prospective payment is an 
improved way of financing health insurance 
under a given health plan such as Medicare, 
but it is no substitute for multiple choice 
among cost-effective plans. The new HMO 
payment approach under Medicare is the 
first important step beyond conversion to 
prospective payment, but this initial move 
should be extended to include other nontra- 
ditional health plans such as preferred pro- 
vider organizations or independent practice 
associations that have some of the features 
of HMOs, but not others. 

MEDICAID 


Changes initiated by the Reagan Adminis- 
tration and incorporated in the Omnibus 
Budget Reconciliation Act of 1981 permitted 
states to apply for waivers from federal and 
state laws that had previously blocked re- 
forms in the methods of paying for health 
services. Operating under these waivers, 
some states have begun to steer Medicaid 
patients toward economy-minded health 
care providers, avoid excessive referrals to 
specialists and the unnecessary use of emer- 
gency rooms for non-emergency care, ex- 
clude doctors whose costs are out of line 
from program participation, and act as more 
prudent purchasers of laboratory services 
and medical devices. 


Other states are introducing more disci- 


pline in their health coverage for their own 
employees, including the use of equal con- 
tributions to a selection of health plans, 
with employees paying the difference if 
they choose a plan with a higher premium 
such as, for example, traditional fee-for- 
service coverage rather than an HMO. The 
challenge to states involves making greater 
use of managed health care that steers both 
Medicaid patients and state workers toward 
lower cost health care providers while con- 
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tinuing to monitor the patterns of care to 
assure quality. 
THE PRIVATE SECTOR 

Both state governments and private em- 
ployers are redesigning benefits to encour- 
age their insured to stay well and to obtain 
care in the lowest cost, quality-care setting. 
Through the use of pre-admission screening 
and second opinion programs for hospitali- 
zation, health promotion programs, and full 
coverage of services purchased in lower cost 
settings such as free-standing ambulatory 
centers, payers of care in both the public 
and private sectors are putting pressure on 
providers with incentives rather than for- 
mula-based controls. 

Through business coalitions now estab- 
lished in many parts of the country, private 
employers are collecting data on provider 
charge and practice patterns in their com- 
munities and developing programs to guide 
workers toward more cost-effective delivery 
settings. 

These reforms are significant because 
they establish the principle that a pool of 
employees and government beneficiaries 
will be used in a constructive way as a pow- 
erful resource to reward cost-conscious med- 
icine and penalize excessive charges and uti- 
lization. Instead of the hollow nominal 
freedom of choice” that allowed patients to 
roam randomly through the community in 
obtaining health care, these reforms involve 
a more meaningful freedom of choice—the 
right of the buyers to say “yes” to efficient 
sellers and “no” to those whose costs are 
out of line. This is the essence of an effec- 
tive market, and it is precisely what has 
been missing in health care finance and de- 
layed by the endless stream of feckless con- 
trols. 

The three key problems with our health 
care finance system remain unsolved, but we 
have taken some important steps in the 
right direction. Progress has been most im- 
pressive in reforming the faulty payment 
system that has fed the upward spiral of 
health care costs. A momentum has devel- 
oped behind the use of incentives by pur- 
chasers of care to reshape coverage and 
steer patients toward cost-effective, high 
quality providers. Yet this steady momen- 
tum could be upset by a frantic search for a 
“quick fix” involving a new round of stifling 
government regulation. The challenge is to 
achieve a proper balance between the cost 
of care and the quality of and full access to 
care through decentralized, pluralistic deci- 
sion-making based on incentives and to side- 
step the temptation of a public utility model 
that would subordinate quality and access 
to a temporary suppression of costs. 

Progress against imbalanced coverage and 
the holes in our health care safety net has 
come more slowly, and we have a long way 
to go in these areas. Moreover, achieving 
further progress here is vital to the continu- 
ation of a movement toward a more com- 
petitive market for care. For as long as the 
finance system is marked by gaps in cover- 
age—a mixture of overly-generous and 
skimpy benefits—and wholesale inequities, 
the further deregulation of health care will 
be threatened. With a fair and complete 
safety net intact, we could proceed safely to 
remove the government from its awkward 
role as price regulator and market-entry po- 
liceman. 

With subsidies targeted more toward need 
and balanced insurance coverage, we can use 
market incentives to achieve the measure of 
cost deceleration that still allows people full 
access to the best health care that their 
money can buy. 
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PITTSBURGH SOCCER CHAMP 
RECOGNIZED 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. WALGREN. Mr. Speaker, a con- 
stituent of mine, Peter J. Smith III, is 
the first western Pennsylvania soccer 
player to be invited to the National 
Sports Festival by the U.S. Olympic 
Committee. The National Sports Festi- 
val, a pre-Olympic event, opened in 
Los Angeles on Friday. 

Peter Smith is an outstanding young 
man with a promising future in soccer. 
In the fall he will be a senior at the 
University of Tampa, where he has 
just received an achievement award 
for academics for the fourth consecu- 
tive year. 

I would like to share with my col- 
leagues an article about Peter which 
was published in the Pittsburgh Post 
Gazette South on July 25, 1985. 

The article follows: 

U.S.C.’s SMITH Arms FOR PRO Soccer JOB 

(By Paul Dangelo) 


The only thing that Pete Smith has ever 
wanted is a chance to prove himself on the 
soccer field, Next month at the National 
Sports Festival, he'll get that chance. 

Smith, a graduate of Upper St. Clair High 
School, was recently selected to play for the 
South Region soccer squad at the Sports 
Festival, the American mini-Olympics pit- 
ting the top American athletes against each 
other in Olympic events. 

For Smith, it's an opportunity to prove 
that he belongs on the field with this coun- 
try’s top soccer players. 

“I felt it was really important for me to 
make this team if I want to continue to 
pursue a career in soccer,” said Smith. 
“There will be a lot of important people at 
the Sports Festival, coaches and scouts from 
professional teams and the national federal, 
evaluating players. The sports Festival is 
like a stepping stone to the next level, to 
playing for the national team or with a pro- 
fessional team. Just being there and being 
seen by these people will help me.” 

Smith was drafted by the Spirit of the 
Mayor Indoor Soccer League when he was a 
senior in high school, but was not ready as a 
17 year old to step into the play-for-pay 
grade. The Spirit advised Smith to enroll in 
a top-notch college program and work at im- 
proving his skills. 

So Smith headed for the University of 
Tampa, one of the top soccer programs in 
the country. At Upper St. Clair, Smith had 
always been an attacking player, a playmak- 
er and a goal scorer. But Tampa Coach Jay 
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Miller changed Smith's position, moving 
him to defensive midfielder. Smith will be 
entering his senior season this fall, the third 
season that he will be a fixture in Tampa's 
starting line-up. 

“We're looking for all of the things from 
Pete that we always look for from a senior 
player,” said Miller. “He’s been in the big 
battles, the crucial games; we want him to 
be a leader, to demonstrate coolness and de- 
termination on the field. He made the tran- 
sition to playing with more defensive re- 
sponsibilities without any problems. Last 
year, we used him to mark the opponent's 
top playmaker and he handled the job very 
well.” 

Miller is the coach of Smith's South squad 
in the National Sports Festival and agrees 
that the games can help make—or break—a 
career in professional soccer. 

“The idea of the games is to get the best 
athletes together and compete under Olym- 
pic conditions,” said Miller. “In soccer, the 
United States Soccer Federation oversees 
the soccer competition and uses the games 
as part of the selection process for the na- 
tional team. 

“I know that Pete wants to play pro soccer 
and playing at the Sports Festival will give 
him the opportunity to prove that he can 
play at such a high level of competition. He 
tried out for the games two years ago but 
didn't make it, though he was one of the 
last cuts. Now is his chance. I think he cer- 
tainly merits a look. He’s been around the 
game a lot and he has good instincts for the 
game instead of just reacting to a situation 
in a game. He's always thinking on the field. 
And he’s one of the hardest working player 
I've ever seen. He's a 90-minute player.“ 

Smith didn’t think he had any special ad- 
vantage in making the Sports Festival be- 
cause Miller is the South coach. 

“He may have known me better than some 
of the other players, but there were as 
many disadvantages as there were advan- 
tages,” Smith said. It's kind of little play- 
ing for your father. He didn’t cut me any 
breaks just because he knew me. I think I 
made the team because I deserved to. I've 
worked hard to accomplish this sort of 
thing in soccer.” 

Smith has not only set lofty goals for him- 
self, but for his team as well. 

“This is my last year at Tampa, and the 
last year for the school as a Division II 
school. Next year we'll move up to Division 
I, which is fine because Tampa has been 
playing a Division I kind of schedule all 
along. But I'd really like to win the Division 
II national championship this season. It 
would be nice to go out as the champs.“ 

And when that’s over, Smith will have the 
MISL draft to look forward to. One team 
that will not be drafting Smith is the Spirit, 
because they failed to sign him after draft- 
ing him out of high school. MISL rules state 
that the Spirit may only sign Smith now if 
he passes through the draft unclaimed. 

“I really want to play for the Spirit but 
that may be difficult to do now,” said 
Smith. “But as long as I get a chance to 
play with someone, I'll be satisfied. I'll have 
to prove this year that I deserve to be draft- 
ed, that I'm one of the top players in the 
country. And I'm ready to do the work that 
it will take to prove exactly that. 

“Maybe down the road something could 
be worked out that I could come back here 
and play for the Spirit. Right now there’s a 
lot of talk that the Spirit will move to an- 
other city. I hope not. The Pittsburgh 
soccer community needs the Spirit. Having 
a professional team in town gives young 
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players a goal to aim for. Plus, the Spirit 
has reached out and touched the communi- 
ty in a very unique way and I think that 
would be missed if they were to leave.” 
We've watched Pete carefully over the 
last few years and his development is really 
coming along,” said Spirit General Manager 
Chris Wright. “We're very pleased that he 
was selected to participate in the Sports 
Festival. He's on the right track to accom- 
plish his goal. This is one event where all of 
the coaches and scouts get to. It’s the show- 
case of young soccer talent in this country.” 
And it’s an opportunity for Pete Smith to 
guarantee that soccer will be in his future. 


LEGISLATION TO REQUIRE THE 
TIMELY FILING OF IRS AUDIT 
REPORTS 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. SEIBERLING. Mr. Speaker, the 
growing complexity of our Tax Code 
makes it difficult enough for taxpay- 
ers to file their income taxes properly. 
For those who run afoul of the Code, 
there are IRS deficiency notifications, 
penalties for underpayment, and inter- 
est on the deficiencies. 

Every year, an unlucky few taxpay- 
ers may find themselves called into an 
IRS office for an audit. Once an audit 
is completed, the IRS notifies the tax- 
payer of the deficiency and penalties 
owed. In addition, the IRS calculates 
interest charges from the time the de- 
ficiency occurred to a date certain 
after the issuance of the audit report. 
In effect, once the audit report is 
issued, the IRS gives taxpayers 10 
days to pay the deficiency, penalty, 
and interest. If the taxpayer fails to 
do so, the interest continues to accrue 
until such time as the taxpayer actual- 
ly pays up. 

Since the IRS is required by law to 
charge interest on deficiencies from 
the time they occur, it is not unreason- 
able to expect the IRS to issue its 
audit report within a reasonable time 
period after the taxpayer's personal 
appearance before the examining 
office. Indeed, the local office of the 
IRS in my district indicates that it 
generally issues audit reports within 2 
weeks of a taxpayer’s personal appear- 
ance, assuming that the audit is com- 
pleted at that time. 

Sadly, the IRS does not always meet 
this goal. One of my constituents was 
audited in June, 1984 on his 1982 
taxes, but the IRS did not issue its 
audit report telling my constituent 
how much he owed until May, 1985, 
fully 11 months after the audit. This is 
inexcusable. But to add insult to 
injury, the IRS is charging my constit- 
uent interest on his back taxes over 
this 11-month period, even though the 
IRS has explicitly acknowledged that 
the delay was its own fault. 
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Under current law, interest must be 
charged on a deficiency whether it 
takes 2 weeks or 11 months for the 
IRS to issue the audit report. The ad- 
ditional interest which can accrue be- 
cause of IRS failures to produce a 
timely audit report can be substantial, 
but the IRS cannot waive this excess 
interest even if it wanted to. 

If the Federal Government is going 
to charge taxpayers interest on their 
underpayments—as, in most cases, I 
believe it is reasonable to do—then we 
should at least require the IRS to 
issue audit reports in a timely fashion, 
instead of allowing interest on defi- 
ciencies to accrue indefinitely. 

With that in mind, I am today intro- 
ducing legislation to require the IRS 
to waive excess interest charges on de- 
ficiencies discovered in an audit when 
the audit report is not issued to the 
taxpayer within 30 days after the date 
the examination is completed. The 
taxpayer would still be responsible for 
interest on the deficiency from the 
time of the deficiency to the time the 
examination is completed. But the 
IRS could not charge additional inter- 
est from the time the examination is 
completed unless it issues an audit 
report within 30 days. It is surely rea- 
sonable to expect the IRS to issue an 
audit report within 30 days. My bill 
will permit the IRS to do its job thor- 
oughly, but will protect taxpayers 
from unreasonable delays in the issu- 
ance of audit reports. I urge its favor- 
able consideration. 


KOLYMA’S GOLD AND THE 
DEATH CAMPS OF DAL’'STROI 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. RUDD. Mr. Speaker, “kolyma 
znachit smert”—‘‘kolyma means 
death.” 

In a manuscript to be published in 
the near future, Prof. Wladyslaw J. 
Cieslewicz, mineral economist at the 
Colorado School of Mines, provides in- 
formation about the holocaust at the 
Kolyma gold fields in the arctic region 
of northeastern Siberia. Between 1931 
and 1957, some 5 to 7 million Latvian, 
Moldavian, Estonian, Georgian, and 
the other captive non-Russian peoples 
were brought to the Kolyma gold 
fields and literally worked to death in 
a campaign of extermination and 
terror. 

I commend the following excerpt 
from Professor Cieslewiez's work to 
my colleagues, and call upon the 
House to take early action on the reso- 
lution, House Concurrent Resolution 
74, which I introduced to condemn the 
Soviets’ ongoing slave labor policies. 
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Kotyma’s GOLD AND THE DEATH CAMPS OF 
DAL’STROI 


Kolyma gold placer deposits were discov- 
ered in 1928. This discovery came at an op- 
portune time for the Russians. For after the 
Revolution of 1917 they decided, as a pre- 
ventive and terror-inspiring measure, to 
decimate the different non-Russian captive 
nationality groups of their colonies of 
Ukraine, Transcaucasus and Central Asia. 
Mining of gold in the Arctic North was to 
serve this purpose (Anders, 1949, p. 73). As a 
method of extermination the Dal’stroi oper- 
ation proved to be much more profitable 
than the gas chambers used later by the 
German Socialists. In Kolyma, each prison- 
er, before he died, as a rule within 1-2 years 
of his arrival at the mine, still produced be- 
tween 1.5 and 2 kg of gold for the Russian 
treasury (Dallin, 1947, p. 146). At one time, 
Karl Marx defined capital as “congealed 
labor of the exploited proletarian workers.” 
In Kolyma the Socialists made the meta- 
phor a reality. The vis vitae drained from 
each deported Ukrainian worker, Kazakh 
peasant or slave of other nationality groups 
quickly congealed at the mine into the 
purest form of capital, namely gold. 

In preparation for this great Kolyma 
gold rush” the Russians completely reorga- 
nized the government agency in charge of 
gold mining, the Soiuz-Zoloto, the State 
Gold Monopoly. In 1927 Professor Alek- 
sandr Serebrovskii originally from the 
Moscow Academy of Mining was appointed 
as the new director of the Soiuz-Zoloto. Ac- 
cording to reports, Serebrovskii, the former 
Bolshevik boss of the Russian petroleum in- 
dustry, was a true Socialist Stakhanovite 
(Levchenko, 1978). He organized training of 
thousands of Russian technicians to direct 
the slave labor at the mines. With help of 
the executives of the Standard Oil Compa- 
ny and of the American Ambassador in 
Paris, Serebrovskii was able to come to the 
U. S. to look at the modern placer mining 
technology and to recruit for the Soiuz- 
Zoloto a number of American placer mining 
engineers from Alaska and California (Litt- 
lepage, 1939, p. 31). The prisoners for the 
Souiz-Zoloto placer mines were supplied by 
the GULAG. The latter, a Russian abbrevia- 
tion for the Chief Labor Camp Administra- 
tion, was in charge of all Socialist concen- 
tration camps. 

By 1933 the Soiuz-Zoloto was able to reha- 
bilitate hundreds of old mines and to place 
dozens of new ones in production. During 
the five year period between 1927 and 1933 
Russia’s gold output rose spectacularly. It 
surpassed that of the U.S. and Canada; only 
South Africa kept producing more gold. In 
1935 Russian gold output reached 6.2 mil- 
lion troy ounces (Emmons, 1937). In 1940 
gold production of Kolyma alone was prob- 
ably close to 10 million troy ounces (Anders, 
1949, p. 76). Likewise, after 1929 the Soiuz- 
Zoloso disbanded all private prospecting 
parties, the artels,“ replacing them with 
slave labor. 

Simultaneously with the launching of the 
new “great Siberian gold rush of 1929,” Rus- 
sian Socialist terror police, the NKVD (the 
predecessors of the KGB), exerted a mas- 
sive effort to confiscate all private gold. 
About one half million people were arrested 
on suspicion of gold ownership, Jewelers, 
watchmakers and dentists suffered in par- 
ticular during the gold purge of 1929. Those 
among them who actually did not have any 
gold fared the worse. Unable to give up 
what they did not have, they were tortured 
to death by the incredulous NKVD interro- 
gators (Solzhenitsyn, 1974). 
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After 1931 the government greatly intensi- 
fied its program of exterminating the non- 
Russian captive peoples in the death camps 
(Brom, 1981, p. 10). For that purpose a spe- 
cial organization, the Dal’stroi, was estab- 
lished in Kolyma. The name Dal'strol was 
the Russian abbreviation for: Far East Con- 
struction. It was run jointly by the Soiuz- 
Zoloto, the NKVD and the Red Army. From 
1938 on, this organization was also responsi- 
ble for geological exploration work through- 
out the entire Magadan Province and 
Northern Yakutia, in other words in all of 
northeast Siberia (Ustiev, 1972). During its 
existence between 1931 and 1957, the Dal’- 
stroi brought to Kolyma, Northern Yakutia 
and later also to Chukotka a total of 5-7 
million slaves. Practically all of them died 
there in the gold-and-tin mines. 

The policy of extermination pursued by 
the Russians was well illustrated in the fate 
of the Polish population caputured during 
the 1939-1945 Joint Russian-German Social- 
ist War of Aggression Against Poland. Alto- 
gether some 2 million Poles were deported 
or imprisoned in Russia. In the fall of 1941, 
following Hitler’s breach of Russian- 
German Military Alliance Against Poland, 
the Russians agreed to set free all of the 
Poles. To resume the war effort against So- 
cialist Germany, the Polish Free Govern- 
ment, then in London, started to organize in 
Uzbekistan a Polish Army made up of these 
ex-prisoners. But of the 2 million deportees 
only about 160,000 reported at the Polish 
military camps. Of the 10,000-12,000 sol- 
diers sent in 1940 to the death. camps of 
Kolyma, only 171 came back, and of the 
3,000 sent to Chukotka not a single Polish 
POW returned (Anders, 1949). “Kolyma 
znachit smert’” “Kolyma means death! 
that was the reputation of the Dal'stroi 
camps among Russia’s slave population 
(Dallin, 1949, p. 109). 

From the prisons in European Russia, 
these captive peoples were transported in 
box cars via the Trans-Siberian railway, 
either to the port of Nakhodka on the Sea 
of Okhotsk or to Vladivostok, and from 
there, during the summer months, by prison 
boats to the port of Magadan. Normally 
3000-4000 prisoners were packed on boats 
originally built for a few hundred passen- 
gers. 

The first death camp of Kolyma was set 
up in the Nagaev Bay to provide slave labor 
for the construction of the port city of Ma- 
gadan. After 1931, the number of prisoners 
brought each year to Kolyma varied from 
300,000 to 400,000 (Dallin, 1947, p. 137). Pris- 
oners lived in makeshift barracks at the in- 
dividual “priiski,” the State Placer Mines. 
In Kolyma the customary barbed wire camp 
enclosures and watch towers were usually 
not necessary. From this remote taiga at the 
Arctic Circle there was no escape. Russians 
used specially trained wolfhounds to track 
down the prisoners who attempted escape 
(Dallin, 1947, p. 124). 

After the discovery of rich tin placers at 
the Valkumei in the Chaun Bay area near 
the Chukchi Sea and the Yul-tin placer in 
NE Chukotka near the Bering Straits, be- 
ginning in 1941, the first death camps were 
established at these tin placers and later 
also at gold placers. To reach the remote 
mines, prisoners were driven on foot in the 
winter over the ice pack roads from the 
arctic ports in Kolyma and Chukotka. Prac- 
tically all mining was done by hand. A 
former official of Dal’stroi, V.A. Berzin, de- 
scribed this work as follows: Pick, shovel 
and the wheel barrow were the only tools 
the laborers of Dal’stroi had to work with, 
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and they worked year round, even in the 
winter at temperatures of 60°C below zero” 
(Levikov. 1971, p. 12). “The placer mines 
looked like gigantic anthills swarming with 
hundreds even thousands of people digging, 
loading and carting away the overburden” 
(Levchenko, 1978). During the summer 
washing-season each prisoner had to load 
and carry in the wheelbarrow, 9.3 cubic 
meters of gravel per day from the pit to the 
heap up to 100m away. Piles of gravel were 
then washed by other teams of prisoners. 
The production norm for the teams working 
on the washing installation was fixed at 200 
grams of fine gold per man per day. During 
the long Arctic nights, the prisoners had to 
blast frozen gravel before they could load it 
on the wheelbarrow. In the washing season, 
from mid-May to mid-August, the daily 
norm was 120 full wheelbarrows 
(Krakowiecki, 1950). 

The prisoners, hungry and cold, dressed in 
rags with shoes improvised from shreds of 
gunny sacks or pieces of old rubber tires, 
worked in the daylight and during long 
winter nights, 16 hours a day. They received 
600-800 grams of brad, hot water in the 
morning and a watery soup at night. That 
was all! The so-called “dokhodiagi”, the 
dying, who were too weak to meet the daily 
work norm, had their bread rations reduced 
(Krakowiecki, 1950). Lenin decreed: “Kto ne 
rabotaet, tot ne kushaet,” “no work, no 
food.” As a result, most prisoners died right 
at the mine and were buried in the gravel 
(Petrov, 1949). Now the bodies of these vic- 
tims, usually perfectly preserved in the per- 
mafrost, are being caught daily on dragline 
buckets and bulldozer blades, interfering 
with the present mechanical re-working of 
these technogenic“ placers of Kolyma. 

“During the Dal'stroi period, 1931-1957, 
northeast Siberia became the monetnyi 
dvor,” the mint, of Socialist Russia. Accord- 
ing to one source, between 1937 and 1946 
the Dal'stroi prisoners produced 250 tons of 
gold annually (Anders, 1949). 1940 was the 
peak production year with 300 tons (Anders, 
1949, p. 76). By 1948 northeast Siberia ac- 
counted for 85% of Russia's total gold pro- 
duction. 

Following the exhaustion of rich surface 
placers at many mines, the prisoners were 
driven to exploit by hand the underground 
channel placers by primitive and dangerous 
shaft- a- drift“ method. 

The Dal'stroſ continued in existence until 
1957. After that year most of the gold mines 
in northeast Siberia were shut down and re- 
mained closed until 1966. During that 
decade very little gold mining was carried on 
anywhere in Russia. Since then Kolyma and 
the other major Russian gold mining areas 
have revived. The author estimates that 
today in Kolyma about 50 old State Placer 
Mines, the “priiski,” grouped in 6 mining 
districts, the combinaty“, are active 
again. 6 


MESSAGE TO PRETORIA 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 
@ Mr. WOLPE. Mr. Speaker, I want to 
draw the attention of my colleagues to 
an article by Flora Lewis in the July 
26 issue of the New York Times. Ms. 
Lewis makes an eloquent plea for 
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democratic Western nations to recog- 
nize that the immediate imposition of 
economic sanctions against the apart- 
heid regime of South Africa may be 
the last means available of avoiding a 
horrible bloodbath in South Africa. 

Ms. Lewis’ article calls on the United 
States to support the sanctions put 
forward by the French resolution in 
the Security Council last week which 
are nearly identical to those passed 
overwhelmingly by this body over a 
month ago—a ban on new investment, 
a ban on computer sales to the Gov- 
ernment, a ban on nuclear trade and 
cooperation with South Africa, a ban 
on the importation of South African 
Krugerrands, and a ban on loans to 
the South African Government. 

As we go to conference with the 
Senate on the Anti-Apartheid Act of 
1985, I fervently hope that the admin- 
istration and our colleagues in the 
other body will recognize the need for 
the strongest possible response to the 
recent emergency declaration of this 
South African Government. 

MESSAGE TO PRETORIA 

Paris.—The slow burning free of racism in 
South Africa is getting shorter. It is hard to 
determine whether the Reagan Administra- 
tion's policy of “constructive engagement” 
made the deteriorating situation worse. Cer- 
tainly, it hasn't made anything better. 

The state of emergency proclaimed in 
black townships may be a crossroad. Oliver 
Tambo, the exiled acting head of the Afri- 
can National Congress, has called for “a 
general offensive to make apartheid imprac- 
ticable and South Africa ungovernable. 

Yet, even he still speaks of a day when 
blacks and whites can both live in their 
huge, generously endowed country in 
common peace and dignity. Militant blacks 
accept South Africans of European descent 
as a "white tribe.“ people who belong to the 
land as much as they do. It may still be not 
too late to reverse direction and begin the 
long, hard process of reconciliation, though 
explosive pressures are clearly mounting. 

The sorry state in the rest of Africa can 
neither justify nor mitigate South Africa's 
attempt to maintain a nation of two soci- 
eties, not really separate as apartheid im- 
plies, but one atop the other, a crust of de- 
mocracy and well-being supported by rank 
servitude and misery. 

President Pieter Botha echoes the famil- 
iar African lament that what is writing is 
the fault of outsiders. In his case, he blames 
Communists, not of course imperialists and 
multinationals who are the usual butt in 
other parts of the continent. 

But it was South Africa's aggressive policy 
to drive the A.N.C. out of bordering states 
that provoked greater challenge within the 
country. 

The tone of desperation in the appeals of 
Bishop Desmond Tutu to end violence 
should be taken as a serious signal. He 
threatened to emigrate if blacks continue to 
murder blacks considered to be collabora- 
tors, almost an admission that modern lead- 
ership is losing its base and the voice of 
reason and tolerance losing its audience. 

White South Africans risk being caught 
between their own extremists and rising 
black fury. The police measures have de- 
stroyed the last shreds of pretence that the 
system aimed for independent development 
for blacks. The whites have the guns. The 
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blacks’ only power is their numbers. But if 
confrontation is allowed to escalate, there 
won't be much room for accustomed securi- 
ty and comfort in between. 

Just because it is a Western country, be- 
cause it has a capacity to produce well and 
has the infrastructure of a modern society, 
South Africa has a responsibility to a conti- 
nent that is foundering in tragedy. But it 
seems to be scurrying lemming-style into its 
own abyss. 

“Constructive engagement” was advanced 
by Washington on the premise that the 
regime really did want to find a way out of 
its self-made dilemma. There was no histor- 
ic inevitability about apartheid. It was im- 
posed in steps of increasing severity after 
World War II. South Africa could have 
evolved in another way. 

But it didn’t. The recent steps to modify 
the system have been too wide of the reali- 
ties of everyday life, too reluctant to ad- 
dress the central issue of legal equality, to 
be taken as a sign of regret and a desire to 
correct the terrible mistake. 

So Washington, and the democratic West, 
now have the unhappy task of making clear 
to South Africa's leaders what they don't 
want to see for themselves. They are on a 
path of disaster. 

Sanctions are a poor tool of international 
relations as a general rule. Their effect is 
seldom more than symbolic. But symbolism 
remains of critical importance in the South 
African case. There is nothing beyond it but 


force, so the symbols should be given a’ 


chance. 

The United States should support the res- 
olution sponsored by France against South 
Africa in the United Nations Security Coun- 
cil. It does not go very far, suspending new 
investment, export credits, purchase of gold 
coins and the like. But American endorse- 
ment would be a powerful message that 
Western patience is also running out. An 
American veto would be a shameful admis- 
sion that South African cynics are right 
when they say the United States’ protests 
against apartheid are only lipservice. 

Black militants have noted wryly that the 
democracies only seem to get worked up 
about South Africa when there is violence. 
They don’t really want violence; blacks 
would hurt most. But they haven't been 
given much evidence of consistent interest 
in the cause of justice without upheaval. 
They, too, need to hear the United States 
speak up firmly. 

This is said in much sympathy and aware- 
ness of the dreadful dangers ahead of South 
Africa. Willy-nilly the United States is in- 
volved, It must act to head off the worst.e 


TRADE EMERGENCY ACT 
HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. DASCHLE. Mr. Speaker, free 
trade. For decades it has been the 
knee-jerk answer of agricultural 
economists and Washington farm bu- 
reaucrats. 

On paper, their answer looks won- 
derful. For years it worked. 

But today there is a problem. A seri- 
ous problem. Washington keeps talk- 
ing free farm trade, but nobody seems 
to be able to find any. 
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We can’t find it in Europe where the 
European Economic Community shuts 
out our farm exports, heavily supports 
its own farmers production and dumps 
their products on the world market at 
subsidized low prices. 

We can’t find it in Japan where the 
creative use of barriers to American 
farm products has been raised to an 
oriental art form. 

From Brazil, we see heavily subsi- 
dized alcohol fuel exports strangling 
our own infant fuel industry in its 
crib. 

From Argentina and Brazil, we hear 
the threat of subsidized soybeans un- 
dercutting our own. 

And even from our nearest neighbor, 
we see chemical-laden, price-subsidized 
pork pouring across our borders. 

The impact on American agriculture 
is devastating. The double whammy of 
foreign barriers to our farm exports 
and foreign subsidies that put their 
own farm exports on the world market 
at artificially low prices is crippling 
the American farmer. 

In the face of all this, what do we 
hear from Washington? What we hear 
is the same old tired echo. Free trade, 
they say. We need more free trade. 

Well, of course, we need more free 
trade. American agriculture can com- 
pete magnificently in the world when 
trade is free. 

But the aging answer from the bu- 
reaucrats is worse than no answer at 
all because free trade for American ag- 
riculture is disappearing. The question 
is, How do we get it back? How can we 
restore free farm trade? And where 
other nations refuse to restore it, how 
can we save our farmers from their 
outlaw competition? 

One thing is certain. We cannot sur- 
vive by just saying the words free 
trade over and over again like some 
primitive tribe chanting for rain that 
never comes. Yet that has been our 
policy, Washington's policy, and it re- 
mains our policy today. 

A trade war is the last thing America 
seeks. But in trade, as in defense, if 
your competitor is certain he can roll 
over you without harm, he is likely to 
do just that. And he has. 

The American farmer has been 
rolled by the world because his Gov- 
ernment has been unwilling to match, 
or even to mention, the unilateral ag- 
ricultural trade war that is being 
waged against our farm families by na- 
tions we call our friends. 

It is time to halt this madness. 

It is time to enact legislation like the 
Trade Emergency Act, legislation 
which says clearly that America wants 
free trade, but makes equally clear 
America will match barriers with bar- 
riers, subsidies with offsetting subsi- 
dies until our trading partners agree 
to the honest free trade that will bene- 
fits us all.e 
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HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. LAGOMARSINO. Mr. Speaker, 
our Government has long recognized 
that it is in our Nation’s interest to 
maintain stability in the Eastern Car- 
ibbean. One means by which we can 
strengthen our friendly ties to the 
region is through disbursement of 
monetary aid through the Economic 
Support Fund [ESF]. The distribution 
of ESF provides flexible economic as- 
sistance to countries of particular eco- 
nomic, political, and security interest 
to the United States and simulta- 
neously advances U.S. foreign policy 
objectives. 

Antigua is a Caribbean country that 
is especially deserving of ESF support, 
Strategically located in the Leeward 
Islands, Antigua has a long history of 
friendly relations with the United 
States. Antigua is a democracy. Cur- 
rently, there are two United States 
military facilities and a Voice of Amer- 
ica station in Antigua. In addition, An- 
tigua traditionally has supported 
United States interests in the Caribbe- 
an and is an active participant in the 
regional security system. 

Antigua is also a developing country 
confronted with many economic adver- 
sities and challenges. One of its great- 
est challenges is the lack of a suffi- 
ciently developed infrastructure neces- 
sary to meet the needs of its citizens 
and to form the foundation for fur- 
ther economic expansion and develop- 
ment. Development has been impeded 
by the combined forces of a rapidly ex- 
panding population, inadequate hous- 
ing facilities, and insufficient trans- 
portation, communication, and water 
supply systems. Antigua is in urgent 
need of ESF moneys to rectify and ad- 
dress these development problems. 

The ESF support would also allow 
Antigua to become less vulnerable to 
unpredictable climatic conditions and 
worldwide economic recessions. Be- 
cause tourism is its main industry, the 
economy of Antigua is directly and ad- 
versely affected by such unpredictable 
events as droughts and international 
economic recessions. The allocation of 
ESF moneys to infrastructure develop- 
ment, light industry diversification, 
agricultural programs, and technical 
training programs for Antigua will go 
far in ensuring its economic stability 
and enhance our own interests in the 
political stability of the region.e 
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SOCIAL SECURITY OFFICE OF 
NEWBURGH, NY, JOINS IN 
50TH ANNIVERSARY CELEBRA- 
TION OF THE SOCIAL SECURI- 
TY ACT 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. GILMAN. Mr. Speaker, the 
Social Security Act of 1935 was the 
result of a recommendation by Presi- 
dent Franklin D. Roosevelt that the 
Federal Government create a national 
program that would establish a system 
of unemployment and old-age benefits 
and enable the States to provide more 
adequate benefits that would prevent 
another economic crisis such as that 
experienced during the Great Depres- 
sion. Acting on those recommenda- 
tions, the initial legislation adopted by 
the Congress included old-age insur- 
ance, unemployment insurance, and 
public assistance; the first such pro- 
gram in the history of this country. 
On August 14, 1985, the United States 
will celebrate the 50th anniversary of 
the signing of the Social Security Act. 
Although the Social Security Act has 
been amended many times over the 
years, I am pleased to note that it has 
kept its original promise and continues 
to provide economic security for our 
Nation's workers. 

There have been many changes in 
the Social Security Act since 1935. 
Subsequent legislation increased the 
original law’s protection by adding sur- 
vivor’s and disability benefits. Legisla- 
tion most recently enacted by Con- 
gress assures financial security of this 
program well into the next century, 
insuring that benefits will continue to 
be paid, not only to those currently re- 
ceiving checks, but also to future gen- 
erations. It is, therefore, appropriate 
that the theme selected by the Social 
Security Administration for the 50th 
anniversary is “Social Security: Part- 
nership With Tomorrow.” 

To commemorate the 50th anniver- 
sary of Social Security, many special 
activities have been scheduled locally 
and throughout our Nation. On 
August 12, a major exhibit will be 
opening at the National Archives fo- 
cusing on the history of Social Securi- 
ty. The U.S. Postal Service is holding 
ceremonies on the issuance of a com- 
memorative stamp to mark the occa- 
sion at Social Security headquarters in 
Baltimore on August 14. Open houses 
and other anniversary events will be 
sponsored by local Social Security of- 
fices around the country during the 
week of August 11-17. 

As my colleagues know, I am proud 
to represent the 22d Congressional 
District of New York. My constituents 
in Orange County are served by the 
Orange County Social Security office 
located at 473 Broadway in Newburgh, 
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NY. Since opening its doors on Octo- 
ber 28, 1937, the Newburgh Social Se- 
curity office has dedicated itself to the 
principle of good responsive public 
service. The 45 employees and Retired 
Senior Volunteer Program [RSVP] 
volunteer Gay Diehl, strive to provide 
timely and correct checks to the 42,000 
Orange County residents receiving 
Social Security checks and supplemen- 
tal security income. In addition to issu- 
ing checks, the various services provid- 
ed by our Social Security office in- 
clude estimating benefits and issuing 
Social Security numbers to individ- 
uals. Indeed, the Social Security office 
serves virtually every resident of 
Orange County. Our citizens can rest 
assured that service in the Orange 
County office will continue in the fine 
tradition that has already been estab- 
lished. 

Like many Social Security offices 
across the United States, our office in 
Newburgh will be joining in the cele- 
bration. On Monday, August 12, S. 
Peter Murphy, the district manager of 
the Orange County Social Security 
Administration office in Newburgh, 
NY, will receive a proclamation from 
Orange County Executive Louis Heim- 
bach declaring the week of August 11, 
“Social Security Week” in Orange 
County. On Wednesday, August 14, 
the office will be serving anniversary 
cake to local dignitaries and to the 
public. The melodies of two senior citi- 
zen musical groups, the Golden Tones 
and the Melodeers will be a featured 
part of the anniversary celebration. 
Newburgh Mayor Joan Shapiro and 
Orange County Office for the Aging 
Director Joseph Dwyer are scheduled 
to be in attendance between 2 p.m. and 
4 p.m. to share in these festivities. 
Tours of the office will be offered 
from 2 p.m. to 4 p.m. daily during 
Social Security Week. 

Additionally, Mr. Murphy and devot- 
ed staff are scheduled to participate in 
the Senior Citizens Picnic Day spon- 
sored by the Orange County Office for 
the Aging on Friday, August 16. Ap- 
proximately 600 seniors are expected 
to join in this event at Orange County 
Park, where I am certain a good time 
will be had by all. 

Accordingly, I look forward to join- 
ing with my fellow Americans in cele- 
bration of the 50th anniversary of the 
Social Security Act. This historic piece 
of legislation, through growing and ad- 
justing to the changing needs of our 
population, has truly forged a Part- 
nership With Tomorrow,” and will 
continue to thrive as an integral part 
of our society. Accordingly, I encour- 
age my colleagues to join with us in 
the various celebrations and activities 
being held across our great Nation to 
commemorate this historic occasion. 
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AMERICA'S OLDER DISPLACED 
WORKERS 


HON. NORMAN SISISKY 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. SISISKY. Mr. Speaker, the 
House Select Committee on Aging last 
week held a hearing to bring to public 
attention the plight of America’s older 
displaced workers aged 40 and above. 
As we change from a heavy industrial 
to a service-information economy, 
hundreds of thousands of workers are 
being forced out of the labor force. 
Jobs have disappeared, and many 
skills aren't readily transferable to 
other fields. We're hearing that these 
workers face particular difficulties, 
complicated by age, in trying to reen- 
ter the labor market. 

According to a study conducted by 
the Bureau of Labor Statistics, 5.1 mil- 
lion workers lost their jobs due to the 
decline of an industry or a plant clos- 
ing between 1979 and 1984. The study 
found that the chances of reemploy- 
ment for those displaced workers de- 
clined with age. Only 41 percent of 
those between the ages of 55 to 64 
became reemployed. And of those that 
found jobs, almost half, 45 percent, re- 
ceived lower pay than their previous 
position. One-third took salary cuts of 
more than 20 percent. 

The worker aged 40 and older is usu- 
ally an established, contributing 
member of the community, a home- 
owner, family member, a taxpayer, 
and an active consumer. But on the av- 
erage, this same 40-plus worker has 
less formal schooling, is more likely to 
be employed in declining industries 
and occupations, and may be experi- 
encing unanticipated midlife events 
such as major health or disability 
problems. 

The termination of a long held posi- 
tion can be devastating for anyone, 
but since older workers stay unem- 
ployed longer and often must accept a 
significant pay reduction when reen- 
tering the job market, the loss is all 
the more difficult. It may lead to eco- 
nomic hardship and threaten the pros- 
pects of a secure and comfortable re- 
tirement. Long-term unemployment 
for the older worker also can mean the 
end of health and life insurance and 
pension benefits, not to mention the 
sacrifice of a college education for his 
or her children. 

Moreover, we're all affected by the 
loss of productive workers in the labor 
force through increased Social Securi- 
ty, public assistance, compensation 
and other payments, reduced savings 
and taxes, and increased stress on 
community resources. 

We've invested in training and re- 
training programs, and these efforts 
have helped to ease the rift between 
the skills of the existing worker and 
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jobs now in demand. But considering 
the growing problems of the older dis- 
placed worker, we have to ask our- 
selves, “Are we reaching enough of the 
right people?” and “Are our policies 
responsive to their particular needs?” 

We need to reassess our policies in 
terms of their impact on employment 
patterns. And while age discrimination 
exists in the labor market, we must ac- 
knowledge that many of the problems 
older workers face are due to causes 
other than age discrimination. Em- 
ployment policies and programs must 
treat directly the labor market prob- 
lems causing this older worker trage- 
dy.e 


SANG AUK LEE— 
INTERNATIONAL INTERN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. LAGOMARSINO. Mr. Speaker, 
I have nad the opportunity to host 
several international interns during 
the past year, including one fine man 
named Sang Auk Lee. Sang, who was 
part of the Korea-United States 
Youth Exchange Program, provided 
valuable assistance in performing 
office responsibilities such as case- 
work, document production, constitu- 
ent letter writing and attending com- 
mittee hearings. 

Sang’s love of freedom and his ap- 
preciation of the United States and 
what we stand for, was eloquently ex- 
pressed in a letter he wrote upon the 
completion of his internship here in 
my office. I greatly enjoyed Sang's 
letter and offer it for my colleagues’ 
review. Furthermore, I would highly 
recommend that my colleagues offer 
internships to interested international 
students. Their contribution to mutual 
understanding and cooperation should 
not be underestimated. 

Jury 25, 1985. 
Hon. ROBERT J. LAGOMARSINO, 
House of Representatives, Washington, DC. 

DEAR CONGRESSMAN LAGOMARSINO: Today is 
the last day of my serving an internship at 
your office. Ever since I arrived in Washing- 
ton, D.C., I have enjoyed all things I get in- 
volved in thanks to Americans’ warm hospi- 
tality. Especially, I couldn't find any diffi- 
culties in getting along with your assistants 
and interns with their great willingness to 
help me. 

For the past four decades since the end of 
World War II, and especially through the 
Korean War, our two countries have re- 
tained very close and cooperative relation- 
ships. As a college student, I take a great in- 
terest in the United States. Touring around 
Washington, D.C. and other historical sites 
outside the D.C., I learned and was im- 
pressed by the efforts made by your Found- 
ing Fathers and other great figures to bring 
human dignity and democracy to this great 
land. Additionally, I could learn how the 
United States is run and progressed by both 
the people and the government. Yours is 
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truly a government of the people, by the 
people, and for the people. 

As a citizen of the Republic of Korea, I 
am very happy to have a very sincere and 
reliable friend country like the United 
States of America, Korea, which is also 
called the Land of Morning Calm, is a very 
good country, too. Its people are quite hope- 
ful and confident of their future, taking a 
great pride in hosting the 88 Seoul Olym- 
pics. 

Confronting the world’s most belligerent 
communists in the northern part of the 
Korean Peninsula is not a good atmosphere 
in which to develop our country. About 
40,000 American soldiers are stationed in 
Korea sharing with Korean soldiers the sub- 
lime duty to preserve peace and the freedom 
of man in the beautiful country. 

I express my deep appreciation of your ef- 
forts to help promote mutual understanding 
between our two countries. Thank you. 

With best wishes for the United States of 
America. 

Sincerely yours, 
SANG AUK LEE.@ 


PUBLIC SALE OF CONRAIL 
DESERVES SUPPORT 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. SHUSTER. Mr. Speaker, after 
several months of careful evaluation 
and discussions with the various par- 
ties, I have decided to support the 
public sale of Conrail, rather than the 
administration’s proposed sale to Nor- 
folk Southern. 

Because this is such an important 
transportation issue to Pennsylvania 
and the Nation, it is appropriate that 
my reasons be outlined. There are sev- 
eral complicated issues surrounding 
the different alternatives, and a legiti- 
mate case can be made for each of the 
proposals. None are without both 
pluses and minuses. 

PUBLIC SALE PROVIDES BETTER FINANCIAL 
RETURN TO TAXPAYERS 

For several months, the talk of a 
public sale was just that—talk. No spe- 
cific comments were forthcoming to 
guarantee the Federal Government a 
return on its investment in Conrail. 
Recently that changed. Morgan Stan- 
ley & Co. put together a group of blue 
chip investors who guaranteed a mini- 
mum of $1.2 billion to the Govern- 
ment for its 85 percent ownership in 
Conrail. The employees own the other 
15 percent. Additionally, Morgan Stan- 
ley offered 1 million warrants to the 
Government, which means that if the 
price of Conrail stock increases, the 
Government would receive additional 
revenue from the sale of the warrants. 

Conversely, the Norfolk Southern 
proposal pays the Government only 
$1.2 billion, while giving Norfolk 
Southern a $400 million tax savings 
according to the Congressional Budget 
Office. 
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PUBLIC SALE PRESERVES RAILROAD COMPETITION 

The public sale would keep the three 
major eastern railroads—the CSX, 
Norfolk Southern, and Conrail—while 
the Norfolk Southern would leave 
only two major independent railroads 
in the East. Further, the Norfolk 
Southern sale could cause a major di- 
version of traffic from the CSX’s B&O 
line, causing a shutdown of that line 
and a further lessening of competition. 
Reduced competition probably would 
mean higher prices for shippers, 
thereby creating an economic disad- 
vantage for industry in the Northeast. 

PUBLIC SALE IS BETTER FOR THE EMPLOYEES 

Employees can either keep their 
stock in Conrail or sell it at $48 per 
share. Employee job protection provi- 
sions are continued, and $200 million 
are provided for past wage deferrals. 
The employees also get two seats on 
the board of directors. As a result of 
the negotiating process, employees 
have already received a return to the 
industry wage scale, retroactive to 
July 1, 1984. 

PUBLIC SALE RETAINS CONRAIL FACILITIES AND 

JOBS 

Although the Norfolk Southern 
promised to keep the Conrail shops, 
the commitment lasts only for the 
length of the legal covenants, which is 
5 years. An independent Conrail would 
need the shops long after the legal 
convenants had expired. Further, Con- 
rail agreed to include $14.4 million in 
capital investment for the Altoona 
shops in their 5-year plan. Jobs would 
be more secure in an independent Con- 
rail, rather than as a subsidiary of an- 
other railroad where work could be 
transferred to the parent company. 

There clearly is a risk involved in 
supporting an independent Conrail. If 
the prophets of gloom and doom are 
right about the Northeast—that it is 
bound to decline and stagnate—then 
being a part of a larger railroad 
system which is headquartered in an- 
other part of the country could help 
keep Conrail afloat as it shrinks in size 
to serve a shriveling region. But if you 
believe in the future of Pennsylvania, 
and our region, then an independent 
Conrail can surely survive and pros- 
per—as it now is doing. 

I choose to believe in our future, so I 
choose to support an independent 
Conrail.e@ 


ADMINISTRATION OPPOSITION 
TO REDUCED RATES FOR CER- 
TAIN MAILERS CRITICIZED 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 
@ Mr. DASCHLE. Mr. Speaker, I must 
say I was astonished when the admin- 


istration proposed the elimination of 
the appropriation for revenue forgone, 
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that reimbursement to the Postal 
Service for revenues not received due 
to reduced postage rates for certain 
mailers. Those people who benefit 
from this reduced mailing rate are our 
schools, our churches, veterans organi- 
zations, small rural newspapers, char- 
ities such as the American Cancer So- 
ciety, United Way, Easter Seal Society, 
and the National Federation for the 
Blind. 

In 1952, when these special rates 
were established, the Congress recog- 
nized the contribution of nonprofit or- 
ganizations to the good of the country; 
it recognized that in order for newspa- 
pers to operate in rural, nonprofitable 
markets, and bring reading materials 
to people in those areas, a reduced 
postage rate was necessary; it recog- 
nized the importance of library serv- 
ices and the need for a reduced post- 
age rate if people were to avail them- 
selves of those services, knowing full 
well that the cost of mailing books and 
other library materials would be pro- 
hibitive at commercial rates; and it 
recognized the unique needs of the 
blind and handicapped who do not 
generally have easy access to braille 
materials and taped materials—that in 
order to make such material available 
from State libraries and the Library of 
Congress, those items should be 
mailed at no cost. 

Now, with the exception of the free 
mailing privilege for the blind and 
handicapped, the Reagan administra- 
tion and the Senate agree the appro- 
priation for revenue forgone should be 
eliminated. What a slap in the face to 
those organizations which the Presi- 
dent has asked to pick up the slack in 
the face of the budget crunch. As the 
Federal Government has cut back 
funding of many programs, we have 
asked the private sector to take on 
more responsibility for social pro- 
grams, for the arts and culture, for 
health research, and for public educa- 
tion campaigns. Now the administra- 
tion and the Senate want to take away 
the preferred postage rate for non- 
profit organizations which rely heavily 
on direct mail for fundraising pur- 
poses. The idea is ludicrous and I com- 
mend the Appropriations Committee 
for recognizing the importance of the 
revenue forgone appropriation, which, 
in some way, affects nearly every 
person in this country.@ 


GOLDEN ANNIVERSARY 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 
è Mr. SCHUMER. Mr. Speaker, on 
October 12, 1985, Crown Heights Post 
No. 108 of the Jewish War Veterans of 
the United States will celebrate its 
golden anniversary, commemorating 
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50 years of faithful service to the 
Crown Heights community, to the 
country, and to veterans. Since its or- 
ganization in 1935, the Crown Heights 
Post has grown to be one of the larg- 
est in the New York area. 

Crown Heights was the first post to 
establish a memorial hall in remem- 
brance of deceased Jewish veterans. 
But the post’s attention to the com- 
munity has not been focused on veter- 
ans alone. The post sponsors various 
activities for neighborhood youth, in- 
cluding athletic and academic competi- 
tions. The post has also presented edu- 
cational seminars alerting teenagers to 
the dangers of drug abuse. 

The post also provides support to 
Brooklyn's elderly community. In ad- 
dition to an active entertainment pro- 
gram, the senior citizens committee 
runs a clothes distribution program 
and a home visitation program for the 
neighborhood elderly. 

The post’s hospital committee is also 
very active. The committee promotes 
religious services for hospitalized vet- 
erans and distributes books, cards, and 
games to VA hospital patients. Com- 
mittee members have given thousands 
of hours of service as hospital volun- 
teers. 

In spite of this full array of commu- 
nity activities, the post has always 
kept up-to-date on national issues such 
as civil rights, education, veterans ben- 
efits, and defense. The post has been 
effective in encouraging its members 
to voice their views to their elected of- 
ficials and to participate fully in our 
democratic process. 

Crown Heights Post No. 108 has a 
full 50 years to remember, and an even 
longer and more productive future to 
anticipate. I am sure all my colleagues 
join me in conveying my best wishes to 
this pillar of the Brooklyn communi- 
ty.e 


HONORING PURN HUTCHISON 
HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. DUNCAN. Mr. Speaker, it is dif- 
ficult to summarize 100 years of life. 
For this reason it is difficult to express 
to my colleagues the meaning of Purn 
R. Hutchison’s century. I could tell 
you that he spent 60 years working for 
the Knoxville Iron Co., before retiring 
as a superintendent in 1964. I might 
mention his civic pride and dedication 
as a member of the Knoxville City 
Council between 1940 and 1956. Or 
perhaps I should point out that he 
began working at age 9 for 25¢ a day at 
a lumberyard. 

These are the facts about Purn 
Hutchison, but the facts do not de- 
scribe his strength, or the respect 
others hold for him. It is harder to 
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paint an accurate picture with only 
words. 

I got to know Purn Hutchison in the 
latter portion of his tenure on the city 
council when I served as city law direc- 
tor. He was a strong man, who would 
state his views with conviction. I 
always respected his counsel, and his 
support. Though we wore different po- 
litical labels, he had an open mind, 
and I benefited from his experience, as 
have so many others. 

On September 9, 1985, he will be 100 
years old. He continues to be a valued 
and respected member of the Lonsdale 
community where he has lived since 
about 1910. Every Sunday he walks 
from his home of 71 years on Minneso- 
ta Avenue to the Lonsdale Baptist 
Church to attend Sunday School. 

It is at the church he will be hon- 
ored on August 11. His grandchildren, 
Don Hutchison of Knoxville, and 
Brenda Gravander of Potsdam, NY, 
will be there along with his daughter- 
in-law, Roberta V. Hutchison, and 
great-grandchildren, Kris Hutchison 
and Kristin and Meghan Gravander. It 
is this expression of love and honor 
which best captures the meaning of 
Purn Hutchison’s 100 years.@ 


ANTHONY CASAMENTO: AN 
AMERICAN HERO 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. DOWNEY of New York. Mr. 
Speaker, today I am introducing legis- 
lation to correct a terrible injustice in- 
flicted on a man who risked his life for 
our Nation without thought of the 
consequences. 

I would like to bring to the attention 
of my colleagues a man who during 
World War II displayed great heroism. 
His name is Anthony Casamento and 
he lives in West Islip, NY—my home- 
town. 

Mr. Casamento, a marine, displayed 
unusual courage while manning a ma- 
chinegun singlehandedly on Guadalca- 
nal. Upon his return to the States to 
recuperate from wounds inflicted in 
battle, the Marine Corps investigative 
team did not follow up on Mr. Casa- 
mento's report of the battle at Gua- 
dalcanal. The failure of the Marine 
Corps to follow up its investigation 
left Mr. Casamento’s reports uncon- 
firmed. Mr. Casamento’s company was 
then stationed in Australia and Mr. 
Casamento was thought to be dead. 
No investigative team contacted his 
company. 

In 1964 two survivors of the battle 
came forward, having read an article 
on Mr. Casamento in the newspaper. 
In 1965, after a briefing by Mr. Casa- 
mento’s commanding officer, the Navy 
Board of Decorations and Medals 
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unanimously recommended that Mr. 
Casamento receive the Medal of 
Honor. This decision was overturned 
by the Secretary of the Navy. 

In 1978, the President of the United 
States signed a bill waiving the time 
limitation for granting the Medal of 
Honor. Mr. Casamento’s medal was 
eventually awarded in 1980, after a 
hearing before the Board for the Cor- 
rection of Naval Records. Mr. Casa- 
mento’s award clearly indicates that 
he deserves all entitlements that the 
Medal of Honor recipients normally 
have bestowed upon them. 

In 1980, after a 35-year wait, Antho- 
ny Casamento was awarded the Con- 
gressional Medal of Honor for merito- 
rious valor at Guadalcanal. 

The legislation which I introduced 
today authorizes retroactive payments 
of the special pension that Medal of 
Honor recipients receive and Anthony 
Casamento, a living example of a great 
American, deserves.@ 


IN SUPPORT OF PUBLIC 
SERVICE FELLOWSHIPS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. BIAGGI. Mr. Speaker, today I 
want to reaffirm my support for the 
Public Fellowship Program authorized 
under title IX of the Higher Educa- 
tion Act, which provides fellowships to 
graduate and professional students to 


prepare them for leadership careers in 
government and nonprofit organiza- 
tions. 

Title IX, in its 10-year history, has 
provided important support, especially 
to minorities and women, in assisting 
them in securing a graduate education. 
More than 65 percent of graduates in 
this program are females and/or mi- 
norities. Fellowships are provided to 
full-time students and have given im- 
portant stimulus to encouraging public 
service career goals for those who 
have been traditionally under-repre- 
sented in this sector. 

Equally as impressive is the breadth 
and scope of public service positions 
that are filled by these fellowship re- 
cipients—in Federal, State, and local 
governments. In a recent survey of the 
program, conducted by the Society for 
Public Administration, a review of 
graduates reveals that they are serving 
in positions as administrative assist- 
ants to Governors and mayors, ana- 
lysts for public service commissioners, 
grant and contract administrators, 
personnel administrators, including 
labor relations specialists and policy 
evaluators and performance auditors. 
In my own State of New York, eight 
universities and colleges have educat- 
ed fellowship recipients in the fields of 
public administration and policy, as 
well as urban studies and affairs. 
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This program continues to serve an 
important function with the most 
amount of $750,000 that has been an- 
nually provided for it. It also responds, 
in a small way, to the current crisis 
being faced by graduate education in 
America, which was highlighted in a 
report by the National Commission on 
Student Financial Assistance, and au- 
thored by our former colleague John 
Brademas, who is now president of 
New York University. 

At a time when we face hard educa- 
tional choices in the face of ongoing 
threats to reduce the Federal role in 
promoting access to educational op- 
portunity, this program deserves our 
continued support. 


THE 1985 FARM BILL—POSITIVE 
DEVELOPMENTS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. WOLPE. Mr. Speaker, although 
it is much too early to predict the out- 
come of the 1985 farm bill, a couple of 
developments have occurred which, I 
believe, are extremely positive and are 
deserving of recognition. 

One of the most encouraging of 
these developments has been the 
emerging consensus among the major 
farm organizations. Virtually all the 
principal farm groups are united in 
their opposition to the Reagan admin- 
istration’s farm program—a program 
which, if implemented, would threaten 
the long-term stability and profitabil- 
ity of American agriculture. Moreover, 
while some significant differences 
remain among the different approach- 
es taken by the major farm organiza- 
tions, there is general agreement that 
strong production controls, a signifi- 
cant conservation reserve, and meas- 
ures to stimulate agricultural exports 
are all required to address the serious 
problem of price-deflating surpluses. 
To further the building of this consen- 
sus, many of us in the House are co- 
sponsoring more than one farm 
group’s proposal; we seek thereby to 
highlight the areas of agreement be- 
tween the farm organizations and to 
consolidate opposition to the adminis- 
tration’s program. 

I am also encouraged that both the 
House and Senate Agriculture Com- 
mittees have recently voted to adopt 
as part of the 1985 farm bill a major 
portion of a soil conservation initiative 
that Congressman WIRTH and I ad- 
vanced. Our soil conservation measure 
would create a 30-million-acre reserve 
which would pay farmers to remove 
highly erodible cropland from produc- 
tion. It would also deny Federal farm 
subsidies to those who plow highly 
erodible land or convert fragile wet- 
lands to crop production. This pro- 
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gram will help reduce both price-de- 
flating agricultural surpluses and 
steadily rising costs of Federal farm 
programs. Toward this end, it will si- 
multaneously benefit farmers, taxpay- 
ers, and our overall national conserva- 
tion policy. I anticipate strong biparti- 
san support for this measure when the 
Congress considers the 1985 farm bill 
following the summer recess. 

Mr. Speaker, many difficult policy 
choices still face the House in the 
weeks ahead. We seem to find our- 
selves at this point in the debate in a 
classical bind: attempting to find ways 
to cut Federal farm program costs, 
while at the same time seeking ways to 
protect farm income. Unfortunately, 
those factors that will help American 
agriculture the most—lower deficits, 
lower interest rates, lower trade defi- 
cits, and a stable world economy—are 
not things we can provide in a farm 
bill. However, I strongly believe that 
with the cooperative effort of all the 
major farm organizations we can pass 
a bill that, while perhaps not satisfac- 
tory to all, will insure greater stability 
and profitability for our Nation's 
farmers. 


CONGRESSIONAL CALL TO 
CONSCIENCE 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. BERMAN. Mr. Speaker, Yvengy 
Yakir and Leonid Byaly have been 
Soviet Jewish refuseniks since the 
1970's. It is on their behalf as individ- 
uals and as symbols of thousands of 
other Jews similarly persecuted, that I 
join my colleagues in today’s Congres- 
sional Call to Conscience. 

Yvengy Yakir first applied for emi- 
gration privileges for himself and his 
family in October 1973. They were 
denied visas because Rimma, Yvengy’s 
wife, was employed as an engineer and 
allegedly had access to state secrets. 
Since they submitted their first appli- 
cation for an exit visa, Rimma can no 
longer find work as an engineer. Their 
son Aleksandr is also an engineer by 
training, yet he has never been permit- 
ted to work in his field. He is now serv- 
ing a 2-year sentence in a labor camp 
for alleged draft evasion. Military 
service almost always means access to 
state secrets and is thus another tactic 
of the Soviet Government to delay 
emigration. 

Like the Yakirs, Leonid and Judith 
Byaly are engineers who were denied 
emigration privileges due to alleged 
access to state secrets. Judith was 
forced to leave her job when her em- 
ployers refused to issue the certificate 
required by the Department of Emi- 
gration. Although her mother lives in 
Israel and had written numerous ap- 
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peals for the Byaly’s emigration, the 
Soviet authorities continue to threat- 
en Leonid and Judith with exile from 
Moscow if they continue their efforts 
to emigrate. 

There is a sad irony to the fact that 
this Congressional Call to Conscience 
takes place on the eve of the 10th an- 
niversary of the Helsinki final act. We 
have spent the past 10 years searching 
for a way to encourage the Soviet 
Union to guarantee the fundamental 
human rights they pledged to uphold 
as signatories of that document. Only 
499 Jews have been granted exit visas 
so far this year and only 36 for the 
month of June. 

The U.S.S.R. insists that emigration 
is a domestic issue with which the U.S. 
Government should not concern itself. 
We believe that the issue of human 
rights is fundamental to our diplomat- 
ic relationship. The Soviets must make 
an effort to uphold previous agree- 
ments before we will have the confi- 
dence to negotiate further. 

Years of harassment, persecution, 
and imprisonment have not forced the 
Jews to deny their culture and their 
traditions. In the words of Avital 
Shcharansky, wife of dissident Anato- 
ly Shcharansky, “Their strength is our 
inspiration.” We will pursue human 
rights for Soviet Jews until they are 
realized. 


SOVIET JEWRY 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. LAGOMARSINO. Mr. Speaker, 
the U.S. Congress remains committed 
to pressing the Soviet Government, 
under the leadership of Mikhail Gor- 
bachev, to allow those desirous Jewish 
citizens to emigrate freely and without 
harassment or delay. To this end, I am 
pleased to participate in this year’s 
“Call to Conscience on behalf of 
Soviet Jewry.” 

Mr. Speaker, the number of Soviet 
Jews allowed to emigrate has dropped 
precipitously. In 1979, approximately 
51,000 Jews emigrated from the 
U.S.S.R., mostly to the United States 
and Israel. In 1980, the number was 
21,000. By 1984, however, the number 
had declined to less than 1,000. Obvi- 
ously, Americans concerned with 
human rights condemn this blatant 
disregard for the political commit- 
ments made under the Helsinki ac- 
cords. 

Contrary to the claims of Soviet 
Government spokesmen, there are 
many Soviet Jews who still wish to 
emigrate. They have been repeatedly 
denied this fundamental human liber- 
ty, and many have suffered through 
persecution, detention, harassment,m 
and other reprehensible actions. Let 
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us be clear in our position, Mr. Speak- 
er. The Soviet Government is system- 
atically violating the human rights of 
a large percentage of its citizens, and 
in the process is making a mockery of 
the agreements and accords which it 
has signed with the United Nations, 
the United States, and other nations 
and entities. By undertaking these ac- 
tivities, the Soviets are undermining 
world confidence in their reliability as 
a respectable and trustworthy partner 
in international relations and lending 
credence to assertions that the Soviet 
Communist system of government is 
bankrupt, both morally, politically, 
and economically, and cannot and 
should not be trusted. 

Mr. Speaker, only 499 Soviet Jews 
have been allowed to emigrate from 
the worker's paradise” this year. This 
number is far too low and is not repre- 
sentative of the number of Jews wish- 
ing to emigrate. I applaud the fact 
that Americans, including President 
Reagan, Secretary Shultz, and others, 
consistently raise this issue in their 
meetings with their Soviet counter- 
parts. I urge the President to personal- 
ly raise this important matter during 
his meetings in Geneva with CPSU 
General Secretary Gorbachev. Mem- 
bers of Congress will certainly contin- 
ue to raise the issue and appeal to the 
Soviets to allow Soviet Jews to emi- 
grate.e 


JOHN-DAVID BARTOE, 
ASTRONAUT 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. KOSTMAYER. Mr. Speaker, I 
would like to congratulate Dr. John- 
David Bartoe on his successful lift-off 
into space yesterday. Dr. Bartoe, a 
former resident of Hulmeville, and a 
graduate of Neshaminy High School 
in Bucks County, is an astronaut on 
the space shuttle Challenger. 

No one in the history of space flight 
has ever been assigned longer to a spe- 
cific mission than Dr. Bartoe. Al- 
though selected for NASA's Space 
Shuttle Program in 1978, he was 
unable to go into space until yesterday 
due to several space shuttle postpone- 
ments. 

Dr. Bartoe is carrying three items 
into space from Bucks County. The 
borough historical society gave him a 
book on the American Bicentennial 
and a minimedallion from the Apollo 
14 moon mission. Neshaminy High 
School gave him a Neshaminy pen- 
nant. These items will be returned to 
Bucks County to be put on display. 

I commend Dr. Bartoe for his many 
contributions to the Space Shuttle 
Program. His success is not only a 
credit to himself, his family, and com- 
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munity, but reflects on the Nation as a 
Whole. 


BALANCED BUDGET 
AMENDMENT 


HON. KEN KRAMER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. KRAMER. Mr. Speaker, in the 
months since this Congress convened 
last January, we've heard a lot about 
the perils of deficits—about the press- 
ing need to rein in out-of-control Fed- 
eral spending. Virtually all of our col- 
leagues have at one time or another 
called for a freeze on this program or 
that, citing next year’s projected $200 
billion shortfall as making deficit re- 
duction essential. 

Unfortunately, rhetoric and reality 
have never met on cutting deficits. 
Today we're passing appropriations 
bills for next year right and left, waiv- 
ing a budget blueprint we haven't even 
passed. The congressional budget proc- 
ess is coming apart at the seams, and 
we're even starting to hear the first 
rumblings of the need for another tax 
increase as the only solution for our 
deficit crisis. A tax increase—after 49 
of the 50 States resoundingly rejected 
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that approach at the polls last Novem- 
ber. 

Mr. Speaker, the American people 
overwhelmingly support making a bal- 
anced budget amendment part of our 
Constitution. They don’t want more 
taxes; they want responsive Govern- 
ment. They don’t want illusory spend- 
ing restraints, they want a Govern- 
ment that lives within its means. I 
urge you to listen to the voice of the 
American people this fall and allow 
House consideration of a balanced 
budget amendment. 


STATE POLICE CAMP CADET 
PROGRAM 


HON. JOE KOLTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. KOLTER. Mr. Speaker, today I 
would like to call your attention to a 
valuable service being provided to the 
youth of Butler County, PA, by Butler 
area law enforcement officials. 

In 1970 the Pennsylvania State 
Police of Troop “D,” headquartered in 
Butler, originated a camping program 
for the young people of Butler 
County. Known as Camp Cadet, the 
primary purpose of the Cadet Pro- 
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gram is to foster and enhance rela- 
tions between local law enforcement 
officials and Butler County youth. For 
1 week each year 100 young people 
and several police officers gain a 
better understanding of each other. 
Not only do participants have a good 
time, but Camp Cadet provides law of- 
ficers with an opportunity to demon- 
strate their interest in working with 
young people. In return, young people 
learn that police officers need not be 
feared. 

Mr. Speaker, what is so significant 
to me about the Camp Cadet Program 
is the fact that Butler area law en- 
forcement officials volunteer their 
own time to take these young people 
camping. They spend the entire week 
away from their own children and 
families so that others may benefit. In 
addition to operating the program on 
volunteer staff time, the Camp Cadet 
Program functions only through the 
generosity of local citizens who donate 
funds to this very worthwhile endeav- 
or. 

What began 15 years ago as an idea 
among three Pennsylvania State 
troopers has blossomed into a very 
successful summer program that en- 
ables Butler County youth and Butler 
area law enforcement officials to earn 
each other's respect. 


July 31, 1985 
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SENATE— Wednesday, July 31, 1985 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 


GUEST CHAPLAIN 


Mr. DOLE. Mr. President, it is my 
honor this morning to welcome to this 
Chamber and to introduce to its Mem- 
bers and visitors our guest chaplain. 

He is Father Donald R. Cullen, of 
St. Patrick’s Catholic Church in Osage 
City, KS. 


PRAYER 


Father Donald R. Cullen, St. Pat- 
rick’s Roman Catholic Church in 
Osage City, KS, offered the following 
prayer: 

Lord, Your blessing, please. Let us 
pray: 

Lord, our God, the ultimate Ruler 
and Lawmaker, make our lives blame- 
less. Help us to do what is right and to 
speak what is true, that we may some 
day dwell in Your tent and find rest 
on Your holy mountain after we die. 

“Lord, who shall be admitted to 
Your tent and dwell on Your holy 
mountain? He who walks without 
fault; he who acts with justice and 
speaks the truth from his heart; he 
who does not slander with his tongue; 
he who does no wrong to his brother, 
who casts no slur on his neighbor, who 
holds the godless in disdain, but 
honors those who fear the Lord; he 
who keeps his pledge, come what may; 
who takes no interest on a loan and ac- 
cepts no bribes against the innocent. 
Such a man will stand firm forever.”— 
Psalm 15. 

Father in Heaven, help the Senators 
to follow Your will in their work in 
our Nation’s Capitol, so when they go 
back home to their people, they can 
tell them from the very bottom of 
their hearts an old blessing: 


May there always be work for your 
hands to do 

May your pockets always contain a 

coin or two 
May the Sun always shine on your 
window pane 

May you always have a rainbow to 

follow each rain 
May the hand of a friend be always 
near you 

And may God fill your hearts with 

gladness to cheer you. 

May the blessing of Almighty God, 
the Father, and the Son, and the Holy 
Spirit, descend upon you and remain 
forever. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 


SCHEDULE 


Mr. DOLE. Mr. President, under the 
standing order, the leaders have 10 
minutes each, to be followed by special 
orders in favor of the following Sena- 
tors, for not to exceed 15 minutes 
each: Senators PROXMIRE, KERRY, and 
HEINz. 

The special orders will be followed 
by routine morning business, not to 
extend beyond 11 a.m., with state- 
ments therein limited to 5 minutes 
each. 

Following morning business, it will 
be the intention of the majority leader 
to proceed to the consideration of the 
conference report to accompany sup- 
plemental appropriations, as well as 
any other Legislative or Executive Cal- 
endar items which have been cleared 
for action. I would guess that the first 
item would be S. 63, In-Flight Medical 
Emergencies Act of 1985. 

Also, I am advised that the Senate 
could proceed very quickly to the con- 
sideration of the conference report to 
accompany the State Department au- 
thorization bill. 

I advise my colleagues that rollcall 
votes can be expected throughout the 
day and into the evening. 

Mr. President, I again want to thank 
my colleagues on both sides of the 
aisle for their willingness to help us 
expedite a number of matters on the 
Legislative Calendar, and I hope we 
might have that continued coopera- 
tion for the remainder of the week. 

There are a number of items that 
are of some controversy, but in many 
cases they can be resolved. It seems to 
me that if we have a few moments to 
focus on different areas, we can re- 
solve a number of these items and pass 
the measures and send them on to the 
House. 

So, again, I expect that the Senate 
will be in session not very late this 
evening, but probably into the early 
evening, as we prepare for the August 
recess. 

I reserve the remainder of my time. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
DANFORTH). Under the previous order, 
the Democratic leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may reserve 
my time for the remainder of the day. 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized for not to 
exceed 15 minutes. 


WHY THE NUCLEAR FREEZE IS 
IN COLD STORAGE 


Mr. PROXMIRE. Mr. President, 
those of us who have been strong sup- 
porters of the nuclear freeze have 
been taunted lately. Charles Kraut- 
hammer wrote a column for the Wash- 
ington Post a few days ago entitled 
“Who Killed the Freeze?” The move- 
ment that seemed to be sweeping the 
country 2 or 3 years ago has almost 
faded away. Why? A big part of the 
answer is that Ronald Reagan was re- 
elected President of the United States 
on November 6, 1984. That did it. 
Walter Mondale tried to make the nu- 
clear freeze the central issue in the 
campaign. He did not. 

The central issues in the 1984 Presi- 
dential campaign, the real reasons 
why Ronald Reagan won, were two: 
The Reagan personality versus the 
Mondale personality and the economy. 
The economy hit bottom in the fall of 
1982. By election time 1984, it had 
roared back. We now know that in 
1984 this country enjoyed the strong- 
est gain in real economic growth—that 
is, in the growth of the gross national 
product, after subtracting inflation— 
that the country had enjoyed in 33 
years. That 1984 economic recovery 
was possibly the biggest economic re- 
covery in an election year in peacetime 
in American history. And in all Ameri- 
can history no President has ever 
failed to win election by a handsome 
margin when the economy pushes on a 
massive roll right through election 
day. So how about the freeze issue? 
The freeze issue never had a chance. 
Except for the smashing U.S. victory 
over pathetic little Grenada, shortly 
before the election, the country was at 
peace. The terrorist killing of 241 ma- 
rines in the Beirut barracks in Leba- 
non, obviously, constituted a serious 
American military and foreign policy 
failure. But it did not trigger the re- 
motest suggestion of a hint or whisper 
of an armed conflict with the Soviet 
Union. So it did not trigger any arms 
control sentiment. President Reagan 
had ridden to victory in 1980 in the 
face of charges that his policies would 
push the country toward nuclear con- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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flict with the Soviet Union. Four years 
later we seemed no closer to a military 
conflict with the Soviet Union. There 
had been no nuclear alert, no nuclear 
diplomacy. Sure the Geneva arms ne- 
gotiations had begun in 1982 and had 
broken off in 1983. But both President 
Reagan and the Soviet leaders had ex- 
pressed stronger opposition to the use 
of nuclear weapons than ever before. 
Yes, indeed, the President still op- 
posed the freeze on nuclear weapons. 
No question about it, he refused to 
consider negotiations with the Soviets 
to stop nuclear weapon testing. But he 
favored arms control. He repeatedly 
said that he was willing to go back to 
the negotiating table with the Soviets 
and with everything on the table. 

Under these circumstances it cer- 
tainly should have been no surprise 
that an electorate that had repeatedly 
indicated its support of an end to the 
nuclear arms race through a negotiat- 
ed mutual, verifiable freeze on the 
testing, production or deployment of 
nuclear weapons would also support a 
President of the United States who re- 
peatedly claimed to favor arms control 
negotiations but opposed the particu- 
lar formulation of arms control em- 
bodied in a nuclear weapons freeze. In 
sum, the country favored and still 
favors a nuclear weapons freeze. It re- 
elected Ronald Reagan as President, 
in spite of the fact that the President 
opposed a freeze. Why did they reelect 
him and by such a smashing majority? 
For reasons that had nothing to do 
with the freeze. 

So what happened to the nuclear 
freeze? Ronald Reagan happened. 
Here's why: When it comes to arms 
control—that is whether the country 
negotiates at all with the Soviet 
Union, whether we negotiate to limit 
or reduce a particular nuclear weapon 
or all weapons, and whether we accept 
or reject any Soviet arms control pro- 
posal who makes the determination? 
Answer: only one person. From the 
standpoint of this country the Presi- 
dent of the United States is Mr. Arms 
Control. No one else counts at all. No 
other institution matters. Once the 
President is elected, for the next 4 
years there is only one arms control 
game in town and that is whatever the 
President wants to make it. Any con- 
gressional resolution dealing with 
arms control has the same feeble force 
as a resolution adopted by the East 
Overshoe town board. It has absolute- 
ly no force at all, none. Even if the 
President should decide to accept and 
sign an arms control agreement and it 
is submitted to the Senate as a treaty, 
the power of the Senate depends on 
what the President wants to make it. 
Just suppose the Senate decides to get 
into the act. Let us say it refuses to 
ratify the treaty. Then what? Then 
the President can do precisely what 
President Carter and President 
Reagan have done with respect to 
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SALT II. The President can simply an- 
nounce that the United States will 
comply with the treaty. Of course, if 
the President does not want the coun- 
try to comply with a treaty that has 
been negotiated by his negotiators we 
can simply tell the negotiators to 
reject the agreement. There will then 
be no treaty to submit. The President 
chooses his negotiators. He provides 
them with their instructions, if he 
wishes, down to the last comma and 
semicolon. He can fire and replace his 
negotiators at will and anytime. He 
can continue negotiations, end them, 
or postpone them as his heart desires. 
Is it any wonder that the nuclear 
weapons freeze is in mothballs. Presi- 
dent Reagan will not change his mind 
on the freeze. So it is dead for at least 
the next 3% years. 

So who killed the freeze? Not the 
people of this country. They still sup- 
port it enthusiastically and over- 
whelmingly. But they elected Ronald 
Reagan as President, in spite of his op- 
position to the freeze. That did not kill 
the freeze. It put the freeze in deep 
freeze until 1989, or later. 


MYTH OF THE DAY: THAT THE 
ANTITRUST LAWS PREVENT 
PRICE-FIXING 


Mr. PROXMIRE. Mr. President, 
today’s myth of the day is that firms 
that engage in price fixing will be 
prosecuted by the Department of Jus- 
tice. The fact is: They will not. 

The August 5 issue of Business Week 
carries an editorial that reports as 
brazen and obvious a proposal to fix 
prices by Robert Crandall, the presi- 
dent of American Airlines, in a conver- 
sation with Howard Putnam, chairman 
of Braniff, that this Senator has ever 
seen. The proposal occurred in a tele- 
phone conversation. The Justice De- 
partment secured a tape of the phone 
conversation. 

Here is the way the conversation 
went, and I might say it was a very 
colorful, scatalogical conversation 
with a lot of unfortunate profanity 
which, of course, I will not refer to in 
reporting the conversation. I simply 
will delete that. 

Here is what Crandall, who is the 
president of American Airlines, said: 

I think it’s dumb to sit here and pound 
each other and neither of us making a dime. 

Putnam [who was chairman of Braniff). 
But * * * I can’t just sit here and allow you 
to bury us without giving our best 
effort * * Do you have a suggestion for 
me? 

CRANDALL. Yes, I have a suggestion for 
you. Raise your fares 20%. I'll raise mine 
the next morning * * * You'll make more 
money, and I will too. 

Putnam. We can't talk about pricing. 

CRANDALL. We can talk about anything we 
want to talk about. 

As Business Week observed: 


Most businessmen would interpret Cran- 
dall’s remark as an illegal invitation to fix 
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prices. So did the Justice Department when 
it listened to a tape recording that Putnam, 
on advice of his lawyers, had made of the 
conversation. 


And I just reported on the tape. So 
what happened? The Justice Depart- 
ment negotiated for 2 years with 
American Airlines and Crandall, and 
then on July 14, 1985, just a couple 
weeks ago, it allowed American and 
Crandall to sign a consent decree with- 
out admitting any guilt. As Business 
Week observed: “Deterrence, anyone?” 

Mr. President, again and again this 
Senator has heard administration wit- 
nesses testify before the Banking 
Committee that we should relax the 
restrictions on interstate banking and 
mergers. When I protest that this 
would result in monopolistic concen- 
tration and price fixing among the 
surviving giants, they dispute that 
contention by saying the country can 
rely on the antitrust laws. The admin- 
istration has followed a weak, permis- 
sive policy in mergers that concentrate 
economic power throughout our econ- 
omy on the grounds that we can rely 
on the antitrust laws to prevent price 
fixing. This Senator has always re- 
garded the notion that the American 
consumer can count on the vigorous 
enforcement of antitrust laws by the 
Justice Department as a myth under 
any Presidential administration of 
either party. The American Airlines 
incident makes the case that right now 
in this administration, Justice Depart- 
ment enforcement of antitrust laws 
prohibiting price fixing is indeed a 
myth. 

Mr. President, I congratulate Busi- 
ness Week. The fact that this highly 
respected organ of American business 
speaks out this forthrightly about vio- 
lations of law by big and powerful 
American corporations and their top 
executives constitutes a refreshing 
aspect of this sorry situation. 

I ask unanimous consent that the 
editorial be printed at this point in the 
RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 


DOESN'T ANYONE GIVE A D - - -? 


On or about Feb. 1, 1982, reads the Justice 
Dept. complaint, Robert L. Crandall, presi- 
dent of American Airlines Inc., talked on 
the telephone with Howard D. Putnam, 
chairman of the Braniff International 
Corp., about the competitive battle raging 
between American and Braniff on a number 
of routes served out of the Dallas/Fort 
Worth Airport. According to the complaint, 
the conversation included the following re- 
marks, expletives modified: 

Crandall: “I think it's dumb as hell for 
Christ’s sake, all right, to sit here and 
pound the out of each other and nei- 
ther of us making a dime.” 

Putnam: But. . I can't just sit here and 
allow you to bury us without giving our best 
effort.... Do you have a suggestion for 
me?“ 
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Crandall: “Yes, I have a suggestion for 
you. Raise your fares 20%. I'll raise 
mine the next morning. ... You'll make 
more money, and I will, too.” 

Putnam: “We can’t talk about pricing.” 

Crandall: “Oh ———, Howard. We can talk 
about any ——— thing we want to talk 
about.” 

Most businessmen would interpret Cran- 
dall's remark as an illegal invitation to fix 
prices. So did the Justice Dept. when it lis- 
tened to a tape recording that Putnam, on 
advice of his lawyers, had made of the con- 
versation. In February 1983, Justice filed a 
complaint in federal court charging Ameri- 
can and Crandall with trying to fix prices 
and asking the court to bar Crandall for two 
years from any airline job with authority 
over prices. Then followed two years’ negoti- 
ations with American and Crandall. On July 
14, 1985, Justice allowed American and 
Crandall to sign a consent decree without 
admitting any guilt in the Braniff affair. 
Deterrence, anyone? 


TIME IS RUNNING OUT FOR 
NAZI HUNTERS 


Mr. PROXMIRE. Mr. President, on 
July 6, the Washington Post carried 
an article reporting that as many as 
50,000 war criminal are still at large. 

For Nazi hunters who have been 
pursuing these war criminals since the 
end of World War II, this statistic is 
heartbreaking. 

It has been 40 years since the end of 
Hitler’s genocide against the Jews. As 
these aging war criminals die off, the 
likelihood that the survivors of the 
Holocaust will ever see the vast major- 
ity of their tormentors brought to jus- 
tice decreases. 


According to Rabbi Marvin Hier, 
founder of the Simon Wiesenthal 
Center for Holocaust Studies in Los 


Angeles, about 10,000 former Nazis 
who are wanted are living in the 
United States. Only a handful of these 
former Nazis have been identified and 
deported to stand trial in the country 
where they committed their offenses. 

For the past 40 years these so-called 
quiet neighbors have lived without 
any real fear that they would be 
brought to account for their part in 
the massacre of the Jews. 

As these men advance in age, the 
whole question of deporting them to 
stand trial is likely to become moot. 

That the United States finds itself in 
this position today is embarrassing. 
After World War II we had the oppor- 
tunity to prosecute these men. Instead 
we gave them a haven. 

That Klaus Barbie and other well- 
known murderers worked for U.S. in- 
telligence agencies is a documented 
fact. 

That we made inadequate checks 
into the backgrounds of those who im- 
migrated to the United States and 
even facilitated the escape from Ger- 
many of war criminals is a document- 
ed fact. 

Nazi hunters long ago despaired of 
bringing all the war criminals to jus- 
tice. Numerically speaking not even a 
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significant minority of the 50,000 at 
large will ever be prosecuted. 

Former Nazis still being sought in- 
clude men of enormous culpability. 

There is Alois Brunner, a deputy of 
Eichmann, who is wanted for the 
murder of 125,000 people and who, it is 
believed, is now in hiding in Syria. 

There is Walter Kutschmann, at 
large in South America, who is blamed 
for the deaths of 2,000 Polish Jews. 

There is Leon Debrelle, a Belgian 
collaborator who now lives the good 
life in Spain giving lectures and semi- 
nars on Nazi history. 

These are the types of men to which 
Nazi hunters give their highest priori- 
ty today. But time is running out. It is 
unsatisfying to victims of the Holo- 
caust that men such as Josef Mengele 
should die without ever seeing the 
inside of a courtroom. 

Mr. President, the United States has 
made its mistakes in the past. Today 
we must make clear that we intend to 
bring to justice Nazi war criminals still 
at large and anyone else who would 
dare commit the heinous crime of 
genocide in the future. 

We must ratify the Genocide Treaty. 

We must join the 96 nations that 
have already made this commitment 
to human rights. 

Ninety-six nations, Mr. President, 
every developed country in the world, 
except the United States, has ratified 
the Genocide Convention. 

At the end of the last session, the 
Senate passed a resolution to take up 
the Genocide Treaty early in the 99th 
Congress. 

Mr. President, we are now well into 
the 99th Congress. The efforts of Nazi 
hunters are imperiled by the passage 
of time. In the context of their strug- 
gle, I believe it is imperative that the 
Senate take up and ratify the Geno- 
cide Treaty at the earliest possible 
date. 


WESTWAY LANDFILL 


Mr. PROXMIRE. Mr. President, the 
Westway Highway and real estate 
project in New York has been por- 
trayed by its advocates as having solid 
local support. 

Nothing could be further from the 
truth, Both the New York Comptrol- 
ler and city council president, two out 
of the three major citywide elected of- 
ficials, have endorsed the bill I intro- 
duced with Representative FRANK 
GUARINI and Senators HUMPHREY, 
LAUTENBERG, and BRADLEY to end fund- 
ing for the Westway landfill. 

Many other New York area officials 
are also on the record in opposition to 
the project, including Congressman 
TED Wiss in whose district the 
project is located. 

Mr. President, because of the impor- 
tance of these local comments to the 
coming Westway Senate debate I ask 
unanimous consent that letters from 
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City Council President Bellamy and 
Comptroller Golden be printed at this 
point in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

Tue City or New YORK, 
OFFICE OF THE COMPTROLLER, 
May, 16, 1985. 
Hon. DANIEL P. MOYNIHAN, 
U.S. Senator, 
New York, NY. 

Dear Par: Representative Guarini (H.R. 
1888) and Senator Proxmire (S. 826) are 
sponsoring the “Westway Landfill Funding 
Prohibition and Hudson River Habitat Pro- 
tection Act of 1985,” precluding Federal 
funding (including Federal Highway Trust 
Funds) for the design and construction of 
the Westway landfill. Surely, New York 
must reconstruct a vehicular roadway on 
the West Side of Manhattan, by some esti- 
mates at a cost of $53 million (see Final 
Supplemental Environmental Impact State- 
ment, November, 1984, Vol. I, p. VIII-6). 

Even were the actual cost substantially 
higher, the remaining billion and a half 
dollar balance potentially available for mass 
transit represents money needed urgently to 
support rehabilitation of our subway, bus 
and commuter rail systems. But because 
this trade-in money may only be available 
until September, 1985 we must act quickly 
not only to ensure that New York City gets 
a highway on its West Side, but also to 
secure the mass transit funding that ought 
be part and parcel of the transaction. Ac- 
cordingly, I hope you will support the Guar- 
ini-Proxmire legislation. 

Sincerely, 
HARRISON J. GOLDEN. 
THE CITY OF New YORK, THE 
PRESIDENT OF THE COUNCIL, CITY HALL, 


New York, NY, May 16, 1985. 
Hon. GARY ACKERMAN, 
House of Representatives, 
Washington, DC. 

Dear Gary: I oppose the use of 1.7 billion 
dollars of federal transit funds to build 
Westway. I support a trade-in of Westway 
for mass transit improvements and con- 
struction of a sensibly designed roadway to 
replace the West Side Highway. 

Westway will cost too much, promote the 
use of automobiles, cause environmental 
damage and deprive us of the opportunity 
to obtain much needed funds for our mass 
transit system. 

The deadline for trading-in Westway for 
mass transit funding is September 30, 1985. 
I urge you to act now to stop this wasteful 
use of federal money. 

Legislation now pending in the House and 
Senate would block funding for Westway 
and permit a trade-in to fund a replacement 
highway and provide more than a billion 
dollars in mass transit improvements. I urge 
you to support the legislation. The future of 
our City is at stake because our economic 
stability and prosperity depends on a safe, 
reliable and affordable mass transit system. 

Sincerely, 
CAROL BELLAMY. 


MEDICARE AT 20: NEED FOR A 
PATIENT BILL OF RIGHTS 


Mr. PROXMIRE. Mr. President, yes- 
terday’s New York Times, in a front 
page article, headlined the problems 
for Medicare beneficiaries that result 
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from implementation of the new pro- 
spective payment system for hospitals. 

This new payment system revolu- 
tionized Medicare’s approach to pay- 
ment for inpatient care virtually over- 
night. Instead of simply paying bills 
after the fact, Medicare now estab- 
lishes a price list, based upon 470 dif- 
ferent categories of patient diagnoses, 
known as DRG’s. Once the physician 
has established a diagnosis for a pa- 
tient, the hospital knows, in advance, 
what payment it can expect from Med- 
icare, based upon that price list. 

And that change, together with new 
competitive pressures in the private 
sector, has turned hospitals upside 
down. 

The incentives to pad the bills evap- 
orated. The incentives to keep the pa- 
tients in the hospital an extra day or 
two disappeared. Finally, there were 
incentives for administrative and clini- 
cal efficiency. 

As the Times article points out, the 
average length of stay for Medicare 
patients has dropped 20 percent in 
little over a year, from an average hos- 
pital stay of 9.5 days to 7.5 days. And 
the decreased number of hospital ad- 
missions for patients of all ages means 
that an estimated 75,000 fewer pa- 
tients are contracting new diseases in 
the hospital and 3,700 fewer patient 
are dying from those hospital-acquired 
diseases. 

In general, those developments are 
positive and, on the whole, may well 
improve the quality of care that pa- 
tients may receive. Unnecessary or 


prolonged hospital stays are simply 
not in the patient’s interest unless 
they are medically necessary. 


CONCERNS ABOUT QUALITY OF CARE 

But there remains a strong suspicion 
that for some Medicare patients, the 
quality of care may actually decline. 
The reason lies in the very nature of 
prospective payment: Setting a price 
up front does encourage efficiency but 
it also provides rewards for those who 
skimp on services. So monitoring the 
quality of care provided becomes more 
important than ever for Medicare. 

In theory, the agencies which moni- 
tor the quality of care for Medicare, 
the peer review organizations [PRO’s], 
will deter unscrupulous providers. As 
will the threat of malpractice suits. 

But as the General Accounting 
Office recently pointed out, the real 
threat may come, not from unscrupu- 
lous physicians or hospitals, but from 
the simple fact that there is wide- 
spread confusion regarding the way in 
which the DRG payment system 
works. And the evidence suggests that 
the confusion is just as strong among 
health care personnel as it is among 
Medicare beneficiaries. 

HORROR STORIES THAT SHOULD NOT OCCUR 

Two recent examples from the 
House and Senate Aging Committees 
make the point clearly. 
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Pat Hanson, a nurse with 20 years’ 
experience, serves as DRG coordinator 
for a 400-bed hospital in Minneapolis. 
She testified before the House Aging 
Committee recently on her experience. 

I also became very intimately involved 
with how prospective payment works with 
the elderly when last September my mother 
had a very severe heart attack. She lived in 
a rural area of Minnesota. The closest hos- 
pital is 20 miles away from her hometown 
... Where she was taken after this heart 
attack. After she started recovering. . 10 
days afterwards, one of the three physicians 
at the hospital said to me, “Your mother is 
going to have to leave soon because her 
DRG is up.” I don’t think the doctor under- 
stood exactly what my position had been for 
the past year, and that I was very aware of 
the rules and regulations of prospective pay- 
ment. So I took that opportunity to educate 
the physicians at the hospital plus some 
other staff members about prospective pay- 
ment and what the DRG really meant. 

But not every Medicare patient is 
lucky enough to have a DRG coordi- 
nator for a daughter. 

Senator HEINE tells the frightening 
example of “an 86-year-old constituent 
who was sent home with a large open 
wound after a gall bladder operation. 
The wound was ‘grossly infected,’ re- 
quiring daily dressing changes. The 
patient who is blind, diabetic, and has 
an ulcer, was told his ‘DRG was ex- 
hausted’ and he could not stay in the 
hospital another day.“ 

MEDICARE PATIENTS’ RIGHTS 

Mr. President, many of the horror 
stories which the Aging Committees 
and our own offices have been told re- 
garding the DRG system are the 
result of simple confusion regarding 
the way in which the system is meant 
to operate. But as you can see, they 
can have grave consequences. 

It is important that we find a way to 
nip this problem in the bud before it 
becomes more widespread and it is es- 
sential that our efforts be directed 
toward health care personnel as well 
as Medicare beneficiaries. 

We must make it clear that Medi- 
care is not telling any patient that 
they are only entitled to a certain 
number of days of care. When a medi- 
care beneficiary is appropriately ad- 
mitted to a hospital, the patient is en- 
titled to care until he or she no longer 
requires hospital-level care in the 
judgment of a physician. 

For the physician, it is important to 
remember that they retain both a 
moral and legal obligation not to dis- 
charge a patient prematurely. 

And for the patient, it is important 
to remember that there is a difference 
between no longer needing expensive 
hospital-level care and feeling fine. As 
lengths of stay drop, it is very likely 
that many patients will still require 
extra days of rest following their dis- 
charge from the hospital. And some 
patients will require continued care by 
nurses at a skilled nursing facility or 
home health care. But there is a dif- 
ference between feeling poorly and 
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premature discharge. And it is prema- 
ture discharge that we must prevent. 
THE PROXMIRE PROPOSAL 

Mr. President, it is clear that this 
unintended confusion is needlessly 
adding to the anxiety that accompa- 
nies a hospital admission. It would be 
traumatic for a patient of any age, let 
alone the frail elderly. And we need to 
act quickly if we are to preclude any 
inadvertent repetition of these prob- 
lems. 

That is why I am introducing a reso- 
lution today which calls upon the Sec- 
retary of Health and Human Services 
to convene a working group to draft a 
Medicare patient bill of rights. 

My proposal is based upon several 
basic principles: 

Medicare beneficiaries are entitled 
to clear and accurate answers regard- 
ing their Medicare coverage when they 
— it most—when they are hospital- 

d. 

Patients do not need a booklet or 
complex manifesto—they need a 
simple flyer in question-and-answer 
format that will answer their basic 
questions and will let them know 
where they can turn for additional 
help. 

This flyer should be produced coop- 
eratively by the Department of Health 
and Human Services, representatives 
of the major senior citizen groups, the 
hospital industry, and physicians par- 
ticipating in Medicare. 

And this flyer should be produced as 
quickly as possible and distributed to 
all hospitals and physicians participat- 
ing in the Medicare Program. 

Mr. President, my resolution calls 
upon the Secretary of the Department 
of Health and Human Services to use 
her good offices to convene a working 
group to draft this essential state- 
ment. It is only appropriate that the 
aging groups take the lead in identify- 
ing those questions most troubling to 
Medicare patients and, in conjunction 
with Department staff, the hospital 
industry and physicians draft clear 
and accurate answers. 

The resolution urges the working 
group to complete action within 90 
days; this is not a complex task and 
prompt distribution is essential. 

The resolution also calls upon the 
hospital industry to make a voluntary 
commitment to reproduce and distrib- 
ute this information to all Medicare 
patients entering their facilities, and 
their families or relatives, upon re- 
quest. This is not a regulatory require- 
ment but I cannot imagine a hospital 
administrator who would refuse in 
today’s competitive environment. And 
by following this approach, we will not 
undermine those States and hospitals 
or senior citizen advocacy groups that 
may have already produced such a 
flyer for their area. The emphasis 
must be on accurate information, not 
who produced it. 
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Mr. President, this is a modest pro- 
posal but it will go a long way toward 
resolving the confusion of both Medi- 
care beneficiaries and health care per- 
sonnel..Our elderly deserve no less on 
Medicare’s 20th birthday. 

I ask unanimous consent that the 
New York Times article and the text 
of the resolution be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECoRD, as follows: 

COST CONTROLS RAISE CONCERNS ON HEALTH 
CARE 
(By Milt Freudenhelm) 

Actions taken by the Reagan Administra- 
tion to curtail health costs have touched off 
a debate among health-care professionals 
and members of Congress over whether the 
quality of care is being endangered as an un- 
wanted side effect. 

More than 60 percent of the 7,800 physi- 
cians responding to a preliminary survey by 
the American Medical Association said that 
quality of care had already deteriorated or 
that they feared such a decline under what 
it sees as Government interference in doc- 
tors’ decisions. 

The General Accounting Office, an inves- 
tigative arm of Congress, also has relayed 
concerns about a decline in the quality of 
care in a preliminary report to the Senate 
Special Committee on Aging. 

But some experts contend that quality of 
care is probably improving. They cite the in- 
creasing numbers of patients treated in of- 
fices and clinics and the sharp decline in the 
average hospital patient’s stay. This is im- 
portant, they say, if only because of reduced 
exposure to diseases caught in hospitals by 
hundreds of thousands of patients each 
year. 

Both sides in the debate, however, agreed 
in telephone interviews last week that solid 
information was lacking to determine how 
the cost restraints are affecting quality of 
care. Members of Congress say they are 
making budgetary decisions without the in- 
formation they need. 

Last week the House Ways and Means 
Committee approved restrictions and cut- 
backs in Medicare designed to reduce pro- 
jected spending by $10 billion over the next 
three years. 

The Government will spend $71 billion 
this year for Medicare, covering most of the 
medical bills for 30 million elderly and dis- 
abled people, and $23 billion as the Federal 
share of state-run Medicaid programs for 
the needy. 

The Administration says the new controls 
have helped to slow the rate of increase in 
the nation’s health-care bill. “We have 
turned the corner in our fight against medi- 
cal inflation,” said Margaret M. Heckler, the 
Secretary of Health and Human Services, 
who is expected to announce the latest fig- 
ures on health care spending this week. 

The Administration has instituted several 
cost-control measures, the most far-reach- 
ing one a new system of paying for treat- 
ment of Medicare recipients. Under the 
system, which took effect last year, hospi- 
tals are paid a set amount for each specified 
ailment, regardless of the severity of the ill- 
ness or other factors in treatment cost. Pre- 
viously, the Government reimbursed hospi- 
tals and doctors for the costs of all services 
they considered necessary. 

The General Accounting Office report on 
the new payment system showed that pa- 
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tients are moved out of hospitals sicker and 
quicker,” said Senator John Heinz, Republi- 
can of Pennsylvania, chairman of the Com- 
mittee on Aging. “That means,” he said, 
“that the burden of care necessarily shifts” 
to skilled nursing homes and home-care 
agencies. 

But Government restrictions on Medicare 
and Medicaid patients for care at nursing 
homes and in the home have also been 
tightened. These restrictions, according to 
health professionals, often have discharged 
hospital patients in a no- care zone.“ 

“A CATCH-22 SITUATION” 


The House Select Committee on Aging 
held hearings earlier this month that its 
chairman, Edward R. Roybal, Democrat of 
California, said “clearly demonstrated that 
as Medicare patients are discharged sooner 
and sicker, these same beneficiaries are 
having greater difficulty in getting the long- 
term services they need.” Representative 
Roybal said it was “a Catch-22 situation.” 

A nursing home director told the commit- 

tee that “overly restrictive eligibility crite- 
ria for Medicare” patients had forced her 
facility in Minneapolis to eliminate 180 
beds. 
The House committee heard testimony 
about people over 70 years of age who 
needed home-care treatment for severe ail- 
ments, including colon cancer, acute urinary 
infection and congestive heart failure. They 
were denied Medicare coverage “on the 
basis that the services could be performed 
by a nonmedical person,“ and in many cases 
they had to do without the treatment they 
needed after leaving the hospital. Possibly 
as & result, several died shortly after the 
Medicare denials, the committee was told. 

In its preliminary report to the Senate 
committee, the General Accounting Office 
said its investigators had visited hospitals, 
nursing homes and home health agencies in 
six cities and also conferred with Adminis- 
tration officials and representatives of na- 
tional health and medical associations. At 
each site, agency investigators were told 
that “patients are being discharged from 
hospitals after shorter lengths of stay and 
in a poorer state of health” than was the 
case before the new payment system took 
effect. 

The Accounting Office is conducting more 
extensive research and is to report to Mr. 
Heinz's panel in the fall. “If we can’t meas- 
ure the appropriateness and quality of care 
after discharge from the hospital,“ Mr. 
Heinz said, “we have no handle on the cen- 
tral issue.” 

Carolyne K. Davis, a registered nurse and 
educator who is resigning in August as head 
of the Federal agency that runs medicare 
and Medicaid, said the Government was 
trying to monitor hospital care, by contract- 
ing with panels of health professionals 
known as peer review organizations. They 
“look at roughly one-third of all admissions 
to hospitals” to assess whether patients 
were treated properly. 

U.S. PLANS NEW RESEARCH 

She said the few complaints about inad- 
equate care that her agency, the Federal 
Health Care Financing Administration, had 
received were hard to document. But she 
said, “I'm not saying it’s not happening.” 

Peer review organizations are charged 
with seeing that costs are controlled and 
that quality of care is maintained. But they 
have been “mostly focusing on cost-effective 
utilization,” said Bernard R. Tresnowski, 
president of the Blue Cross and Blue Shield 
Association. Blue Cross affiliates do Medi- 
care's paperwork in many states. 
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Mr. Tresnowski said it would take three or 
four years to fully assess the new system’s 
effects. 

Mrs. Davis said her agency would soon be 
awarding research contracts to universities 
and other outside experts to study “quality 
of care indicators.” One study will compare 
the treatment of patients before and after 
the payment system changed, following a 
suggestion by the Accounting Office. 

Meanwhile, Senator Heinz said, “the 
major vehicle” for obtaining information 
about quality of care should be in Mrs. 
Davis's annual report, which was due last 
December and still has not been issued. He 
accused the Administration of supplying 
only “unsatisfactory answers” to repeated 
requests dating to April 1984 for informa- 
tion on quality. 

But Mrs. Davis cautioned that the report 
would cover only the first year of the new 
system. An aide to Mrs. Davis said the 
report was awaiting approval in the Depart- 
ment of Health and Human Services, of 
which the health care financing agency is a 
part. The aide attributed the delay to diffi- 
culties in reporting for the first time on the 
complex new system. 


“THEY ARE STONEWALLING US” 


As a result, Congress may be making 
changes in the health care system before it 
is completely informed. 

“We are about to make budgetary deci- 
sions,” said Representative Henry A. 
Waxman, Democrat of California, chairman 
of the Energy and Commerce Committee's 
Subcommittee on Health and the Environ- 
ment. “I'm very worried about what impact 
those decisions will have on the quality of 
care. We don’t have the evaluations of what 
is taking place.” 

Representative Fortney H. (Pete) Stark, 
Democrat of California, chairman of the 
Ways and Means Health Subcommittee, 
said, “Basically they are stonewalling us and 
trying to balance the budget on the Medi- 
care program.” 

The American Medical Association does 
not regard its survery of doctors as defini- 
tive, and is working with the Johns Hopkins 
University School of Hygiene and Public 
Health to get more dependable data on the 
long-term effects of cost- control measures. 

Dr. Alan R. Nelson, a Salt Lake City inter- 
nist who is on the A.M.A. board, said the re- 
ported rate of readmissions to hospitals of 
patients who had been discharged, an im- 
portant measure of quality of care, had not 
increased. 

But he said smaller hospitals were feeling 
pressures to cut services because of the Fed- 
eral cost restraints. 

An American Nursing Association survey 
found that hospitals have been using a 
higher proportion of registered nurses, fre- 
quently dismissing licensed practical nurses, 
aides and orderlies. Dr. Nelson said highly 
trained nurses were thus “stretched” right 
to the limit,” taking over duties that had 
been performed by others. “They may have 
the same number of patients,” he said, “but 
they have much sicker patients” and more 
tasks to perform for them. 

Some health experts see positive trends. 

Andrew Webber, executive vice president 
of the American Medical Peer Review Asso- 
ciation, representing the peer review panels, 
said quality of care may be improving, be- 
cause of incentives that drive hospitals to be 
more efficient, to eliminate unnecessary ad- 
missions, unnecessary tests and days in the 
hospital.” 
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The average number of days in the hospi- 
tal for Medicare patients dropped 20 per- 
cent, from 9.5 days in 1983, before the new 
payment system, to 7.5 last year. 

In 1983, the nation’s hospitals discharged 
38,783,000 patients. Of these, an estimated 
1,900,000 had acquired new diseases in the 
hospital and an estimated 96,000 died of 
causes attributed wholly or in part to these 
new diseases, according to calculation meth- 
ods cited by Dr. William R. Jarvis of the 
Centers for Disease Control in Atlanta. 

In 1984, when there were 1,500,000 fewer 
patients, an estimated 75,000 fewer patients 
became sick in the hospital and about 3,700 
fewer patients died, according to the same 
methods. 

John Rother, research and public policy 
director for the American Association of Re- 
tired Persons, which is concerned about 
Federal cost restraints’ effect on quality of 
care, said, Less hospitalization in most 
cases is a step forward.“ 


S. Con. Res. 58 


Resolved by the Senate (the House of Rep- 
resentatives concurring), Whereas thirty 
million elderly and disabled Americans rely 
upon the Medicare program for essential 
health care; 

Whereas the new prospective payment 
system for hospitals has resulted in unin- 
tended confusion among Medicare benefici- 
aries regarding their entitlement to hospi- 
talization; 

Whereas Medicare beneficiaries have not 
always had their questions regarding their 
rights and responsibilities clearly and accu- 
rately answered during their period of hos- 
pitalization; 

Whereas the Congress believes that the 
Medicare program, senior citizen groups, 
the hospital industry, physicians and nurses 
should work together to resolve this prob- 
lem cooperatively: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of the Congress that— 

(1) the Congress reaffirms its strong sup- 
port for the Medicare program on this, its 
twentieth anniversay, and for the right of 
all Medicare beneficiaries to accurate and 
timely information regarding their Medi- 
care benefits during a period of hospitaliza- 
tion; 

(2) the Secretary of Health and Human 
Services should use her good offices to im- 
mediately convene a Working Group of re- 
presenatives from senior citizen groups, the 
hospital industry, physicians and nurses to 
draft within 90 days a simple statement of 
Medicare Patients’ Rights and Responsibil- 
ities; 

(3) the Secretary of Health and Human 
Services should transmit copies of the com- 
pleted Statement to all Members of Con- 
gress, all hospitals and physicians participa- 
tion in the Medicare program as well as pro- 
vide copies upon request; and 

(4) all hospitals participating in the Medi- 
care program should voluntarily reproduce 
and distribute the completed Statement to 
all Medicare beneficiaries upon admission 
and to their families or guardians, upon re- 
quest. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the Secretary of the Department of 
Health and Human Services. 
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S. 1533—NATIONAL SECURITY 
TRADE ACT OF 1985 


Mr. BYRD. Mr. President, today I 
am introducing my National Security 
Trade Act of 1985. This legislation im- 
proves the administration of a crucial 
part of our trade law, section 232 of 
the Trade Expansion Act of 1962, as 
amended. This statute was designed to 
provide redress when imports of for- 
eign products threaten to impair the 
national security of the United States. 
Unfortunately, the statute has not 
been given the vitality it deserves. 
This is alarming when we consider 
what is at stake. Without an effective 
statute to protect our domestic pro- 
duction capabilities, we run a serious 
risk of eroding our defense industrial 
base. 

Since section 232 was enacted in 
1962, 14 petitions alleging a threat to 
national security have been filed. This 
is not a landslide of cases, nor should 
it be. The language of the statute and 
the legislative history are quite clear 
in establishing what kinds of cases rise 
to the urgency of a threat to national 
security. The statute describes in 
detail the factors to be weighed in de- 
ciding whether or not there exists a 
national security question. But it is 
very clear from the legislation and the 
history behind it that Congress in- 
tended that the statute function to ef- 
fectively prevent the destruction of 
American industries which are vital to 
the national security. Indeed, section 
“C” requires that the President rec- 
ognize the close relation of the eco- 
nomic welfare of the Nation to our na- 
tional security, and * * * take into con- 
sideration the impact of foreign com- 
petition on the economic welfare of in- 
dividual domestic industries.” 

The legislative history provides an 
unmistakable indication of congres- 
sional intent. When the predecessor 
statute was first considered in 1955, 
Congress extended the reach of prior 
law which dealt only with issues of 
“national defense” so that the act 
would encompass any industry impor- 
tant to “national security.” The 1955 
change was prompted by congressional 
concern over import injury to produc- 
tion of critical materials including pe- 
troleum, lead, and zinc. When the law 
was further refined in 1958, the 
Senate Finance Committee explained 
in its report: 

Language was further added directing at- 
tention and providing possible action when- 
ever danger to our national security results 
from a weakening of segments of the econo- 
my through injury to any industry, whether 
vital to the direct defense or a part of the 
economy providing employment and suste- 
nance to individuals or localities. The au- 
thority of the President is thereby broad- 
ened considerably, but the dangers inherent 
in an economy suffering from unemploy- 
ment, declining government revenue, or loss 
of skills, and investment because of exces- 
sive imports of one or more commodities, 
must be recognized and avenues provided 
whereby they may be lessened. 
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In that same report, Congress noted 
its discontent with the ungenerous 
reading the statute had received: 

Considerable unfavorable comment has 
reached the committee about the adminis- 
tration of what was thought to be a strongly 
worded national security amendment in the 
1955 extension. That section has been fur- 
ther strengthened so that sound results may 
be expected from it. 

Despite a consistent effort to 
strengthen the statute, congressional 
intent remains frustrated by inaction 
on the part of successive administra- 
tions. For a confusing and sometimes 
elusive litany of reasons, presidents 
have not granted relief to any indus- 
tries filing petitions under section 232, 
with the sole exception of petroleum 
products. Why? Have all other peti- 
tions been groundless? 

Let me discuss one case with which I 
am familiar. The American ferroalloys 
industry is among the most modern in 
the world. Because of the value of the 
dollar and predatory, antimarket prac- 
tices by foreign producers such as 
South Africa and the Soviet Union, 60 
percent of the American market is 
now held by foreigners. The Office of 
Technology Assessment, in a recent 
report entitled “Strategic Materials: 
Technology To Reduce U.S. Import 
Vulnerability,” summarized the impor- 
tance of ferroalloy products in the 
first paragraph of that report by 
saying: 

These metals are essential in the produc- 
tion of high-temperature alloys, steel and 
stainless steel, industrial and automotive 
catalysts, electronics, and other applications 
that are critical to the U.S. economy and 
the national defense. 


The report continues by describing 
the dangers of our overdependence on 
foreign ferroalloy production and the 
need to diversify supply sources. 

Despite these facts, the petition filed 
by the ferroalloys industry in Decem- 
ber 1981 was not acted upon by the 
President until May of 1984. In a per- 
functory report, the administration 
denied any relief. Similarly, the ma- 
chine tools industry—now devastated 
by imports—requested action in March 
of 1983. It has still no word from the 
administration. While the statute re- 
quires that the Commerce Depart- 
ment conclude its investigation within 
1 year, it does not set a date for final 
action by the President. Of course, the 
authors of the statute could not have 
imagined that an allegation of a 
threat to the national security would 
be treated with disinterest by any 
President, particularly this one. But 
experience has shown that successive 
administrations are willing to wait in 
hopes that the problem goes away, 
rather than expose themselves to 
charges of protectionism. 

Well, the problems have not gone 
away. But, in the case of ferroalloys 
and machine tools, those industries 
very nearly have. How is it that any 
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President or any administration would 
be willing to let a vital element of our 
defense production base disappear 
without action? Our trading partners 
in Europe and Japan would not be so 
complacent. Indeed, in the case of fer- 
roalloys, the European and Japanese 
governments have in place national 
plans to assure the survival of critical 
ferroalloy production capacity. 

But in the United States, I regret to 
say that we often refuse to see the fire 
until we feel the heat. Unless we are at 
war or otherwise face a conspicuous 
national crisis on the order of the gas 
shortage of a decade ago, our Govern- 
ment is often slow to recognize our de- 
fense needs. We seem doomed to 
repeat in every generation the mis- 
takes that erode our defense produc- 
tion assets to the point that we are 
left scurrying to rebuild an industrial 
base that is the product of years of ne- 
glect. The administration’s latest pro- 
posal to reduce the strategic stockpile 
and its inaction on the strategic petro- 
leum reserve are recent examples of 
this trend. 

The bill I introduce today will be an 
important step in reversing this trend. 
By revitalizing section 232, we will 
create a credible private right of 
action to assure that import-sensitive 
industries vital to our national securi- 
ty have a realistic chance for relief. 
What does the statute do? 

First, since the political risk of being 
charged with protectionism has caused 
some Presidents to balk at issuing 
relief to injured industries, my bill 
moves the responsibility for this find- 
ing across the street from the White 
House to a place where it is more ap- 
propriate: the President’s trade repre- 
sentative. Second, the bill enlarges the 
role of the Secretary of Defense to re- 
quire a separate statement of concur- 
rence or dissent from the chief cabinet 
officer charged with responsibility for 
national security determinations. 
Third, this legislation requires the 
trade representative to take action, or 
refuse to take action, within 90 days 
after the Commerce Department sub- 
mits its report. Delays of a year or 
more following that finding of fact are 
unnecessary and create uncertainty. 
The industry and its workers—and the 
country as a whole—deserve to know 
whether or not the government will 
take action if there is an injury that 
threatens national security. Moreover, 
the bill requires that the Commerce 
Department’s findings and the reasons 
for action or inaction by the trade rep- 
resentative be published in the Feder- 
al Register, to the extent that such in- 
formation is not classified. This makes 
the process more open and visible, con- 
sistent with the importance of the na- 
tional security issue involved. 

Finally, my bill enumerates the 
available courses of action, should the 
trade representative determine that a 
threat to the national security does 
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exist. This is intended to broaden, not 
limit, the existing options. The lan- 
guage here closely mirrors the broad 
statutory authority under section 301 
of the Trade Act. But it also includes a 
procedure whereby the President can 
request, on an expedited basis, the au- 
thority to enter into negotiations with 
other countries to limit the offending 
imports. This is a novel step, and a sig- 
nificant one. If the trade representa- 
tive finds an injury, he should be able, 
through the President, to request that 
Congress move decisively to provide 
the administration with appropriate 
authority to negotiate an end to the 
problem. Article XXI of the General 
Agreement on Tariffs and Trade ex- 
empts national security issues from 
the terms of the GATT, but the Presi- 
dent should be able to seek license 
from Congress to respond to an import 
crisis which threatens the national se- 
curity through all appropriate means, 
including the right to negotiate away 
the problem. 

Does this bill open a broad new 
avenue of trade relief? It does not. 
However, it does create a realistic 
avenue of relief when vital sectors of 
the economy are threatened by im- 
ports. It breathes life into a moribund 
statute and supports the original 
intent of Congress: that national secu- 
rity be understood to encompass eco- 
nomic security for critical sectors of 
our industrial base. 

Which companies can expect relief 
under this legislation? Certainly indus- 
tries such as the ferroalloy producers 
should have reason for hope. In addi- 
tion, crucial high technology sectors, 
such as the semiconductor manufac- 
turers should consider how this legis- 
lation applies to their provisions. 
Emerging technologies such as fiber 
optics and ceramics may be eligible. 
Often, foreign production in these new 
areas far exceeds domestic needs and 
the excess is targeted for the U.S. 
market so that nascent industries here 
are overwhelmed. 

We need to get beyond the idea that 
national security is solely a function of 
how many troops and weapons we can 
field. The ability to sustain our de- 
fense production base and support our 
military in time of crisis is the meas- 
ure of our national security. The eco- 
nomic well-being of vital industries 
must be as much of a national priority 
as the maintenance of a strong Armed 
Forces. I am convinced that this legis- 
lation will make an important contri- 
bution to safeguarding that produc- 
tion base. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Recorp, and, of course, appropriately 
referred. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the text of 
the bill was ordered to be printed in 
the Recorp, as follows: 
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S. 1533 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Security 
Trade Act”. 

Sec. 2. Section 232 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1862) is amended— 

(1) by striking out “President” in subsec- 
tions (b), (c), and (e) each place it appears 
and inserting in lieu thereof “United States 
Trade Representative”, 

(2) by striking out “Upon request” in sub- 
section (b) and inserting in lieu thereof (1) 
Upon request”, 

(3) by striking out “, Secretary of Com- 
merce,” in subsection (b), 

(4) by striking out “Secretary of the 
Treasury” and inserting in lieu thereof 
“Secretary of Commerce”, 

(5) by inserting “and the Secretary of De- 
fense concurs in such finding” after ‘‘threat- 
en to impair the national security” in sub- 
section (b), 

(6) by adding at the end of subsection (b) 
the following new paragraphs: 

“(2 A) The report submitted by the Sec- 
retary under paragraph (1) shall include a 
written statement by the Secretary of De- 
fense expressing concurrence or disagree- 
ment with the findings and recommenda- 
tions of the Secretary contained in such 
report and the reasons for such concurrence 
or disagreement. 

“(B) The report submitted by the Secre- 
tary under paragraph (1), or any portion of 
such report, may be classified only if public 
disclosure of such report, or of such portion 
of such report, would clearly be detrimental 
to the security of the United States. 

“(C) Any portion of the report submitted 
under paragraph (1) which is not classified 
in accordance with subparagraph (B) shall 
be published in the Federal Register. 

“(3) The United States Trade Representa- 
tive shall take action, or refuse to take 
action, under paragraph (1) with respect to 
any report submitted under paragraph (1) 
by no later than the date that is 90 days 
after the date on which such report is sub- 
mitted to the United States Trade Repre- 
sentative. 

‘(4M A) The actions which the United 
States Trade Representative may take 
under paragraph (1) shall include, but are 
not limited to— 

“(i) the issuance of orders to- 

D suspend, withdraw, or prevent the ap- 
plication of, or refrain from proclaiming, 
benefits provided under any trade agree- 
ment to any foreign country from which the 
imports that threaten to impair the nation- 
al security are imported, or 

(II) impose duties, quotas, or other 
import restrictions on the products of, and 
fees or restrictions on the services of, such a 
foreign country for such time as the United 
States Trade Representative determines ap- 
propriate, or 

ii) the submission of requests to the 
President that the President submit a draft 
of a bill to the Congress that gives authority 
to the United States Trade Representative 
to enter into negotiations with such a for- 
eign country for the purpose of entering 
into an agreement which limits the importa- 
tion into the United States of such imports 
that threaten to impair national security. 

„B) Any draft of a bill submitted by the 
President to the Congress upon request of 
the United States Trade Representative 
under subparagraph (A) ii) shall be— 
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“(i) introduced in each House of the Con- 
gress (by request) by the majority leader of 
each House on the first day such House is in 
session after the day on which the President 
submits such draft, 

(i) referred to the appropriate commit- 
tees, and 

(iii) treated as an implementing bill for 
purposes of subsections (d), (e), (f), and (g) 
of section 151 of the Trade Act of 1974 (19 
U.S.C, 2191). 

“(5) The United States Trade Representa- 
tive shall make a written statement of the 
reasons why the United States Trade Repre- 
sentative has decided to take action, or re- 
fused to take action, under this section with 
respect to each report submitted to the 
President under paragraph (1). Such state- 
ment shall be included in the report pub- 
lished under subsection (d).”, and 

(7) by striking out “proclamation, Execu- 
tive order, or other Executive act“ in subsec- 
tion (e)(2B) and inserting in lieu thereof 
“order”. 

Mr. BYRD. I thank the Chair. 

Mr. President, if I have any time re- 
maining, I yield it to the distinguished 
Senator from Massachusetts, Mr. 
KERRY. 


RECOGNITION OF SENATOR 
KERRY 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts is recognized for not to 
exceed 15 minutes. 

Mr. KERRY. Thank you very much, 
Mr. President. I thank the distin- 
guished minority leader for whatever 
additional time I may have to proceed. 


PREJUDICING JUSTICE 


Mr. KERRY. Mr. President, justice 
is an ideal that our Nation, among all 
nations, has come closest to making a 
reality in the actual workings of its 
system of justice. But today our 
system is threatened with a kind of 
corruption that is dangerous to not 
only our judiciary, but to our political 
system and the Constitution itself. 
The threat is the threat of prejudiced 
justice, justice which by definition 
cannot be justice because it is pre- 
judged. 

I am speaking of attempts to mold a 
judiciary to the narrow litmus tests of 
an ideology, Mr. President. 

The American judicial system, from 
Marbury versus Madison and the days 
of John Marshall to the present, has 
been one of the natural wonders of 
our civilization. 

Among all of our institutions, it is 
the one which has continued; genera- 
tion after generation, to retain the 
universal respect of our people. Even 
when our judiciary has been embroiled 
in controversy, our judges accused of 
deciding cases based on their preju- 
dices, rather than the law, we have 
never swerved from guaranteeing its 
independence—as the universal con- 
demnation and rejection of President 
Roosevelt’s court packing proposal 
demonstrated. 


CONGRESSIONAL RECORD—SENATE 


There have been many controversial 
decisions by the Supreme Court—from 
the Dred Scott case that helped bring 
about the Civil War, to the invalida- 
tion of New Deal legislation in the 
1930's, to Brown versus Board of Edu- 
cation in the 1950’s, the Miranda deci- 
sion, Roe versus Wade, the Bakke 
case. The judiciary has survived with 
undiminished respect. Through two 
centuries, our Federal judiciary has 
been a model institution, one which 
has insisted on the highest standards 
of conduct by our public servants and 
officials, and which has served to im- 
proved piece by piece our legal institu- 
tions from what had been inherited 
from the British. 

Today, I fear that this institution is 
threatened in a way that who have not 
seen before. The threat endangers the 
fundamental integrity of our judiciary 
and thus the quality of our entire 
system of justice. It risks undermining 
the respect that we have always main- 
tained for our judiciary and even the 
balance of powers as set forth in the 
Constitution itself. 

This threat is that of the appoint- 
ment of a judiciary which is not inde- 
pendent, but narrowly ideological, 
through the systematic targeting of 
any judicial nominee who does not 
meet the rigid requirements of litmus 
tests. 

We are seeing attempts to prejudice 
justice itself through the exclusion of 
any candidate for a judgeship in the 
Federal courts who does commit him- 
self or herself to the narrow political 
beliefs of the right wing of one.of our 
Nation’s two political parties. 

Mr. President, I am sorry to note 
that there are some colleagues in this 
Chamber who have been at the fore- 
front of the effort to mold the judici- 
ary. I do not think personally in my 
interpretation of the legislative role 
that those of us who are charged with 
the solemn duty of protecting the in- 
terests of all of our constituents—of 
whatever religion or political beliefs— 
should put themselves at the forefront 
of a movement to force judicial nomi- 
nees to submit to ideological and reli- 
giously based litmus tests. While I do 
not deny the sincerity of a wish to 
have judges reflect one’s own view- 
point, and the legitimacy in a Presi- 
dent making choices with regard to a 
viewpoint, the current goal of a broad- 
er group is both dubious, and I think 
the methods carry with them a certain 
danger. 

Mr. President, our judiciary is too 
important to permit anyone to com- 
promise its independence or its integri- 
ty, yet that could be the result of 
these current efforts. 

Mr. President, on September 7 of 
last year, a questionnaire was sent to 
Andrew Frey, Deputy Solicitor Gener- 
al of the United States and the Feder- 
al Government’s chief advocate on 
criminal matters before the U.S. Su- 
preme Court. 


July 31, 1985 


Mr. Frey had been nominated by 
President Reagan last July to serve on 
the District of Columbia Court of Ap- 
peals, not an unimportant position in 
the judiciary. 

At the time of his nomination, he 
was universally regarded as a capable 
lawyer who had represented the Gov- 
ernment of the United States vigor- 
ously and well. 

In the questionnaire, Mr. Frey was 
asked a number of questions. They in- 
cluded whether a fetus is a person— 
whether he supported prayer in public 
schools, the equal rights amendment, 
the Supreme Court’s decision on de- 
segregation in Brown versus Board of 
Education—whether the granting of 
exclusive representation powers to 
unions by the National Labor Rela- 
tions Act is unconstitutional. He asked 
Mr. Frey whether he supported the 
provisions of the Republican platform 
on firearms as adopted in Dallas in the 
summer of 1984. They asked him to 
cite what articles, books, and papers 
he had read regarding firearms “to 
show your knowledge of firearms 
issues that would contribute to your 
impartiality.” These last questions 
were asked after it had been learned 
that Mr. Frey had been a member of 
the National Coalition to Ban Hand- 
guns. 

This March, these two Senators 
were joined by 11 other Members of 
this body in writing the President to 
oppose Mr. Frey’s appointment. They 
complained that Mr. Frey had been a 
“consistent supporter of organizations 
dedicated to the continuation to legal- 
ized abortion” and “a proponent of the 
judicial philosophy espoused in Roe 
versus Wade,” as well as a “staunch 
advocate of gun control.” They said 
that these positions disqualified him 
from being a judge—a judgment they 
made despite the fact that as a Gov- 
ernment prosecutor he would be likely 
to bring a strong law and order orien- 
tation with him to the bench. 

Similar actions were taken against 
four other individuals to be nominated 
for judgeships by the Reagan adminis- 
tration—Judith Whittaker, William 
Hellerstein, Stanley Sporkin, and 
Joseph Rodriguez, each of whom has 
outstanding credentials for a judge- 
ship. 

Take the case of Judith Whittaker. 
She is associate general counsel of 
Hallmark Cards, was first in her law 
school class, and rated “outstanding” 
by the chief judge of the U.S. Court of 
Appeals for the Eighth Circuit. In 
1981, the Reagan administration was 
ready to nominate her to that court. 
But she had publicly supported the 
equal rights amendment—a position 
which was part of the Republican 
platform as recently as 1980. After the 
rightwing complained to Lyn Nofziger 
in the White House, the White House 
eliminated her from consideration. 
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William Hellerstein was disqualified 
despite the advocacy of Senators Moy- 
NIHAN and D'AMATO for his appoint- 
ment to a Federal judgeship in New 
York when Roy Cohn, former counsel 
to Senator Joseph McCarthy objected 
to him on the ground that he was an 
“ultraliberal.” Senator MOYNIHAN 
wrote White House Counsel Fielding 
after Hellerstein was removed from 
contention for the job. “There is a 
word for the ideological tests for the 
judiciary which are seemingly now in 
place in the White House and the Jus- 
tice Department,” wrote Senator Moy- 
NIHAN. “The word is corruption.“ 

Stanley Sporkin, former chief of the 
Enforcement Branch of the Securities 
and Exchange Commission and cur- 
rent general counsel of the CIA was 
nominated to a district judgeship last 
year at the request of CIA Director 
William Casey. But the rightwing op- 
posed him, partly because of his 
record at the SEC enforcing our Na- 
tion’s security laws. And to date, Mr. 
Sporkin’s nomination has been held 
up, with no assurance that he will be 
confirmed. 

Finally, Mr. Rodriguez was asked to 
answer questions similar to those put 
to Mr. Frey in a questionnaire—ques- 
tions about whether a fetus is a person 
and whether the National Labor Rela- 
tions Act is constitutional. In this 
questionnaire, Mr. Rodriguez was also 
asked to list every political contribu- 
tion he ever made over $15 over the 
last 10 years. 


Happily, during Mr. Rodriguez’ con- 
firmation hearing, the Judiciary Com- 
mittee decided to debate the question- 


naire itself, and the distinguished 
chairman of the committee, Senator 
THURMOND, prohibited the further is- 
suance of such questionnaires. 

Mr. President, I think the chairman 
of the Judiciary Committee acted 
wisely in deciding to stop the issuance 
of these questionnaires to judicial 
nominees. 

There is a doctrine in our legal 
system which is one of our core con- 
cepts of legal decisionmaking that says 
that no judge should issue an opinion 
on a subject unless the subject is pre- 
sented within an actual case or contro- 
versy. 

This doctrine reflects the idea that 
the judicial power can only be honest- 
ly exercised in the actual context of a 
case as it has developed through trial 
and advocacy, in the context of an 
actual dispute. 

In the absence of a case or contro- 
versy before them, it is improper for 
judges to say just how they might 
decide an issue. The issue has not been 
framed yet. To predecide an issue is to 
demonstrate prejudice—which is ex- 
actly what the judiciary must not do. 

The questionnaires sent to these ju- 
dicial nominees were in effect asking 
them to declare their prejudices 
before their nomination. But if ever 
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judicial nominee is forced to declare 
their prejudices, how can any judge 
maintain his or her independence? 

What is important is the approach 
of a judge to the role of being a judge. 
How does the nominee view a judge’s 
role in relationship to the body of 
cases behind him? How does a judge 
choose between different legal doc- 
trines? In his or her view, what kinds 
of issues are justiciable? How does one 
choose, as an appellate judge, which 
cases should be heard? 

The emphasis here must be on proc- 
ess as much as substance. It is the fair- 
ness of the process of our judicial 
system that has helped ensure its in- 
tegrity through the centuries. It is the 
fairness of the process that the Su- 
preme Court has slowly and system- 
ically sought to improve year after 
year. 

As Judge Abner Mikva, who served 
in this Congress for so many years, 
has wisely said, the litmus test of a 
good appointment and confirmation 
process is not ensuring the conformity 
of all judges to a narrow ideology—it is 
the concept of restraint. 

As Judge Mikva has said: 

There ought to be executive restraint— 
while the President is entitled to appoint 
people he likes and respects, he ought not 
exact or expect any pledge of fealty to the 
Chief. 

There ought also to be Senatorial re- 
straint. If I may quote Judge Mikva 
again: 

The Senators may have understandable 
curiosity about the candidates views on the 
hot issues of the day. They can look, but 
they better not touch. . . . Satisfying a Sen- 
ator’s curiosity is not the way to enhance ju- 
dicial independence. 

And the nominees must exercise re- 
straint. 

Knowing which questions are properly 
posed to a nominee, and which are not, is 
perhaps the best litmus test of the qualities 
we want in a judge—the ability to judge and 
the exercise of good judgment. 

Felix Frankfurter, Sandra Day 
O’Connor, Thurgood Marshall, and 
Joseph Rodriguez all refused to 
answer questions submitted to them 
by Senators. Each was confirmed, and 
properly so. 

Mr. President, the attempts to 
remold the U.S. judiciary to a narrow, 
right-wing ideological cast has 
spawned the objections of many Amer- 
icans, and an effort at the grass-roots 
level to stop it from happening. 

One organization, People for the 
American Way, has taken out adver- 
tisements in newspapers across the 
United States seeking to stop this kind 
of destruction of judicial independ- 
ence. I would like to quote from testi- 
mony to the Senate Judiciary Commit- 
tee by Anthony T. Podesta, president 
of People for the American Way, be- 
cause I think he had some wise things 
to say about the problem. 

First, it is morally and constitutionally 
wrong to subject judicial nominees to an in- 
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quisition on specific issues which may come 
before them as judges before they are con- 
firmed. Pre-judgement subverts the Ameri- 
can tradition of an independent judiciary 
that hears each case without prejudice or 
political partisanship. Judges are not opin- 
ion journalists or politicians. They must 
judge, by weighing evidence and applying 
precedents, in specific cases. Anyone who 
seeks to pin down a prospective judge on 
how he or she would decide a hypothetical 
case, in the absence of those specific con- 
tending parties which make each case 
unique, demonstrates a contempt for the ju- 
dicial function and a desire to cheapen, po- 
liticize and undermine it. 

Secondly, the litmus test that is being im- 
posed extends beyond ideological issues to 
those which are theological and expressly 
prohibited by Article VI of the Constitution: 
A religious test for public office. The ques- 
tionnaire referred to views on legislation 
that are “based on the belief that the con- 
duct proscribed is morally wrong” when 
such beliefs are based on “a belief in the ex- 
istence of a Supreme Being.” Other ques- 
tions referred to the personhood of the 
fetus. Different religious traditions have dif- 
ferent viewpoints on the beginning of life. If 
we were to have uniform standards, it would 
be tantamount to saying that adherents of 
some religions would not be qualified to sit 
as federal judges. 

Finally, as Mr. Podesta argues: 

These tactics constitute a new Moral 
McCarthyism. The tactics perfected by Joe 
McCarthy, such as guilt by association, 
secret investigations and character assassi- 
nations, are used to damage nominees. 
Today’s question is, “Are you or have you 
ever been a member of Planned Parent- 
hood?” If so, you are disqualified from be- 
coming a federal judge.” 

Mr. President, this is not the way 
the Senate should be carrying out its 
constitutional duty of “advise and con- 
sent” to Presidential nominees for 
judgeships. As a former prosecutor in 
the Massachusetts State courts and 
who worked closely with Federal pros- 
ecutors, and as an attorney who prac- 
ticed in the Federal courts, I never was 
in the position of knowing that a 
judge had predecided my case. No 
judge that I practiced before had ever 
been forced to articulate narrow and 
formal positions on issues in public 
outside of his legal practice, such as “I 
believe in the death penalty,” or “I’m 
in favor of prayer in schools,” or “I 
agree that we should change our labor 
laws.” Those are not the kind of state- 
ments a judge should put on the 
record in the absence of a case or con- 
troversy before him. Those are not the 
kind of statements Members of this 
body should be soliciting from judicial 
nominees. 

In the day to day of politics we may 
sometimes overstep the bounds of 
good judgment in matters of policy. 
One of the most profound safeguards 
on Congress when it does so is the in- 
tegrity of our Federal judges. If we fail 
to preserve that integrity, we have 
weakened our own ability to legislate 
and to govern, and gnawed away at 
what is simultaneously the strongest, 


21662 


and yet most frail, of the three great 
legs of our political system. 

I ask unanimous consent that the 
questionnaire to Mr. Frey, the letter 
to the President regarding Mr. Frey 
from 13 Senators, the remarks by U.S. 
District Judge Abner J. Mikva, and an 
article in the St. Louis Post-Dispatch 
by Anthony Podesta of People for the 
American Way be inserted in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, September 7, 1984. 
ANDREW L. FREY, 
Washington, DC. 

DEAR MR. FrEY: As members of the Senate 
Judiciary Committee, Senator East and I 
are interested in reviewing the qualifica- 
tions of nominees to the Federal Bench and, 
therefore, find it prudent to inquire about 
the nominees’ positions on various issues. In 
this vein, Senator East and I have enclosed 
two series of questions which we would like 
you to respond to within thirty days. 

We look forward to your responses. 

Sincerely, 
JEREMIAH DENTON, 
U.S. Senator. 


QUESTIONS BY HON. JEREMIAH DENTON AND 
Hon. JOHN P. East, TO ANDREW L. FREY, 
NOMINEE TO THE DISTRICT OF COLUMBIA 
COURT OF APPEALS 
1. Do you believe that the Constitution 

guarantees a “right to privacy"? If so, please 

indicate the constitutional sources of that 
right, its precise nature and its limitations. 

2. (a) In his dissent to the majority opin- 
ion of the Supreme Court in Roe v. Wade, 
410 U.S. 113 (1973), Justice Byron R. White 
made the following statement: As an exer- 
cise of raw judicial power the court perhaps 
has authority to do what it does today, but 
in my view its judgment is an improvident 
and extravagant exercise of the power of ju- 
dicial review which the Constitution ex- 
tends to this court.” Do you agree or dis- 
agree with Justice White’s statement? Why 
or why not? 

(b) In his dissent to the same Roe opinion, 
Justice William H. Rehnquist made the fol- 
lowing statement: “The decision here to 
break the term of pregnancy into three dis- 
tinct terms and to outline the permissible 
restrictions the state may impose upon each 
one partakes more of judicial legislation 
than it does of the determination of the 
intent of the drafters of the Fourteenth 
Amendment.” Do you agree or disagree with 
this statement? Why or why not? 

3. (a) In Roe v. Wade, the Supreme Court 
determined that even the “viable” unborn 
human fetus is not a “person” as that term 
is used in the Fifth and Fourteenth Amend- 
ments to the Constitution. Do you believe 
that a “viable” fetus is a human being? If 
so, do you agree with the court’s finding 
that the “viable” fetus is not a “person”? If 
so, on what basis can a valid constitutional 
distinction be drawn between a “human 
being” and a “person”? 

(b) Is a child who is born alive after an 
abortion a “person” under the Fifth and 
Fourteenth Amendments? Does the “right 
to an abortion” that the court created with 
its Roe decision have any application after a 
child is born alive as the result of an abor- 
tion? 

(c) Is a handicapped, or severely handi- 
capped, child born alive a “person” under 
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the Fifth and Fourteenth Amendments to 
the Constitution? 

4. (a) Does the “right to privacy” from 
which the Roe v. Wade abortion privacy doc- 
trine of the Supreme Court is derived have 
any application to any right of the parent of 
a handicapped newborn child to decide 
whether to provide him or her with life- 
saving medical care, and/or ordinary care in 
the form of nutritional sustenance and liq- 
uids (whether by natural or intravenous 
means)? If so, why? If not, why not? 

(b) Do you believe that legislation ever 
can be held to be invalid because those who 
enacted it did so based on the belief that 
the conduct proscribed is morally wrong, or 
that an activity or institution encouraged or 
helped by the legislation is morally right? 
What difference, if any, does it make 
whether such moral beliefs are based on a 
belief in the existance of a Supreme Being? 

5. In 1972 the Supreme Court in Furman 
v. Georgia 408 U.S. 238, struck down Federal 
and state death penalty statutes that al- 
lowed for unguided discretion by the trier of 
fact to determine whether or not the death 
penalty should be imposed. On February 22, 
1984, through the able leadership of the dis- 
tinguished Chairman of this Committee, the 
Senate passed by a vote of 63-32, S. 1765, a 
bill to establish constitutional procedures 
for the imposition of the sentence of death 
for certain federal offenses. What is your 
view on the death penalty? 

6. The Department of Justice recently 
noted that the number of prisoners chal- 
lenging the validity of their state convic- 
tions through Federal habeas corpus peti- 
tions rose nearly 700 percent from 1961 
through 1982, but only a small number of 
inmates were successful in gaining any type 
of release. In an attempt to control the flow 
of frivolous collateral attacks on a criminal 
defendant’s convictions, the Senate, again 
through the able leadership of Chairman 
Thurmond, passed on February 6, 1984, S. 
1763, a bill to reform current habeas corpus 
procedures. 

In your view, should any limits be placed 
on criminal defendant’s ability to collateral- 
ly attack this conviction? If so, what are the 
limits? E 

7. On February 7, 1984, the Senate passed 
S. 1764, a bill which limits the use of the 
Exclusionary Rule by providing that evi- 
dence obtained in a search or seizure and 
which is otherwise admissible as evidence 
will not be excluded in a Federal trial if the 
search or seizure was undertaken in a rea- 
sonable, good faith belief that it conformed 
to the Fourth Amendment. 

Do you believe that there should be any 
limits placed on the use of the Exclusionary 
Rule? If so, do you believe that S. 1764 or 
this type of limitation is appropriate? 

8. The First Amendment forbids the es- 
tablishment of a State religion. The First 
Amendment also prohibits interference with 
the free exercise of religion. This second 
prohibition apparently is often overlooked. 
Please share with the Committee your views 
on the free exercise clause as it relates to 
prayer in public schools. 

9. Is it unconsitutional for state or local 
governments to give tuition vouchers to par- 
ents of all children who attend nonpublic 
schools? Does it make any difference wheth- 
er most of these children attend religious 
schools, provided that the law makes no dis- 
tinction between religious and nonreligious 
schools? 

10. The Second Amendment to the Consti- 
tution states that “a well-regulated militia 
being necessary to the security of a free 
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State, the right of the people to keep and 
bear arms shall not be infringed.” In light 
of that constitutuional prohibition, to what 
extent, if any, do you feel that Congress 
could curtail the right of the people to keep 
and bear weapons that are of value to 
common defence? 

11. Would you give your present personal 
position with regards to the Equal Rights 
Amendment? 

12. (a) What did the Supreme Court holds 
in Regents of the University of California v. 
Bakke, 438 U.S. 256 (1978)? Do you believe 
that this holding was correct? Why or why 
not? 

(b) In his dissent to the majority opinion 
on the Supreme Court in Fullilove v. Klutz- 
nick, 448 U.S. 448, S37-S48, (1980), Justice 
John Paul Stevens noted that the compel- 
ling government interest of curing the ef- 
fects of past racial discrimination will justi- 
fy a classbased infringement of the legiti- 
mate interests and expectations of innocent 
third parties only to the extent necessary to 
restore proven discriminatees to the posi- 
tion they would have occupied in the ab- 
sence of the discrimination. What role 
should affirmative action type remedies 
take in dealing with individuals who have 
not been the victims of discriminatory prac- 
tices? 

13. (a) Do you believe that Brown v. 
Board of Education, 347 U.S. 483 (1954), was 
correctly decided? What disagreements, if 
any, do you have with the language or rea- 
soning of the Court’s decision in that case? 

(b) Do you believe that Swann v. Char- 
lotte-Mecklenbtrg Board of Education, 402 
U.S. 1 (1971), was decided correctly? If so, 
do you believe that there is a conflict or ten- 
sion between the constitutional right to 
color-blind treatment that was announced 
in Brown and the right (or, if it makes a dif- 
ference, the remedy) of race-conscious 
school assignment that was announced in 
Swann? If so, how do you reconcile this ten- 
sion or conflict? 

14. (a) What limitations, if any, do you be- 
lieve there are on the constitutional power 
of Congress to enact exceptions to the ju- 
risdiction of the Federal courts and regula- 
tions of this jurisdiction? 

(b) What are the sources of these limita- 
tions? 

15. Section 9(a) of the National Labor Re- 
lations Act states: 

Representatives designated or selected for 
the purposes of collective bargaining by the 
majority of the employees in a union appro- 
priate for such purposes, shall be the exclu- 
sive representatives of all the employees in 
such a unit for the purposes of collective 

in respect to rates of pay, wages, 
hours of employment or other conditions of 
employment 

Keeping in mind that unions are private 
associations rather than governments, do 
you think that the granting of exclusive 
representation powers to unions by the Na- 
tional Labor Relations Act is unconsitu- 
tional? 

16. Do you concur with the supreme 
Court's decisions in Abood v. Detroit Board 
of Education and Ellis/Fails that mandato- 
ry service fees collected from non-union 
members under the jurisdiction of an exclu- 
sive bargaining agent can only be used to 
pay direct collective bargaining and griev- 
ance administration costs? 

17. In United States v. Enmons, the Su- 
preme Court affirmed a District Court 
ruling that the Hobbs Act did not prohibit 
the use of violence in obtaining legitimate 
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union objectives. What is your analysis of 

the Enmons decision? 

QUESTIONS BY THE HONORABLE JEREMIAH 
DENTON AND HONORABLE JOHN P. EAST FOR 
THE NOMINATION HEARING OF ANDREW L. 
FREY 


(1) Please explain your view of whether 
the Bill of Rights, or rights in general, pro- 
tect citizens or governments? 

What do you think the Founding Fathers 
thought they were doing when they wrote 
the Second Amendment to the U.S. Consti- 
tution? 

What do you think the Second Amend- 
ment means? Why? 

(2) Do you believe the use of force for pro- 
tection should be legal? 

If legal, should one be able to own the 
means for protection? Incorporate in your 
response the restrictions on the use of shot- 
guns and rifles in the District of Columbia. 

Note, a survey commissioned by an anti- 
handgun organization has found that 9% of 
handgun-owning households report having 
used a handgun for protection from a crimi- 
nal within the past five years, which works 
out to at least 1.7 million adults. Comment 
on the results of this study. 

(3) Mr. Frey, given your membership in an 
organization which advocates banning the 
possession of handguns (The National Coali- 
tion to Ban Handguns, Inc.) and your state- 
ments that you favor regulations to control 
handgun ownership, would you disqualify 
yourself, because of bias, in any case involv- 
ing the District of Columbia firearms stat- 
utes should you be confirmed? 

If not, please explain. 

(4) As a Republican nominee do you sup- 
port the provisions of the Republican Plat- 
form on firearms as recently adopted in 
Dallas? 

If not, why not? 

(5) Please elaborate on your views on (a) 
mandatory penalties for the use of a fire- 
arm in the commission of a crime, approved 
by the voters in the District of Columbia in 
1982, (b) mandatory penalties for posses- 
sion/transportation of firearms. 

(6) In order to take away a person's fire- 
arms after dismissal/acquittal, it was neces- 
sary to overturn many years of precedent. 
Do you believe that persons who have had 
their firearms confiscated and then the 
charges dropped or they are acquitted, 
should have their firearms returned? 

If not, why not? 

What are your views on the confiscation 
of firearms absent specific legislation allow- 
ing such action? 

(7) Many have questioned your member- 
ship and donations to gun control groups. 
Some assume you therefore would have a 
predisposition against firearms cases that 
would come before you. 

A judge should hear courteously, answer 
wisely, consider soberly and judge impartial- 
1 


y. 

What specific readings of law review arti- 
cles, books, papers and other documents can 
you cite to show your knowledge of firearms 
issues that would contribute to your impar- 
tiality? 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, March 6, 1985. 

Hon. Ronatp W. REAGAN, 
The White House, 
Washington, DC. 

Dear MR. PRESIDENT: For a number of rea- 
sons, we oppose the nomination of Andrew 
L. Frey to be a judge on the Court of Ap- 
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peals for the District of Columbia. We are 
persuaded that Mr. Frey’s own political and 
judicial philosophy is very much at odds 
with your own philosophy and the public 
positions you have taken. 

Mr. Frey has, for example, been a consist- 
ent supporter of organizations dedicated to 
the continuation of legalized abortion and is 
a proponent of the judicial philosophy es- 
poused in Roe v. Wade. Mr. Frey has also 
been a staunch advocate of gun control, as 
evidenced by his support for the National 
Coalition to Ban Handguns. 

Mr. President, the platform that we 
adopted in Dallas last summer—your plat- 
form—clearly expressed positions opposite 
to Mr. Frey’s conduct on these issues. There 
could well be other points where he will be 
at significant cross-purposes to the philoso- 
phy that we mutually share. 

We respectfully request that you person- 
ally look into Mr. Frey's background and 
that you reconsider sending his nomination 
back to the Senate. There are few members 
of this body who can claim the degree of 
support for your initiatives and programs as 
can the undersigned; we will, however, have 
no choice but to oppose Andrew L. Frey 
should his nomination come before us. 

As always, Mr. President, we are available 
to discuss this matter with you at your con- 
venience. 

Very respectfully, 

Steve Symms, Jeremiah Denton, Chuck 
Grassley, Jesse Helms, Jim McClure, 
John P. East, Paula Hawkins, Don 
Nickles, Paul Trible, Malcolm Wallop, 
Jim Abdnor, Phil Gramm, Bob 
Kasten. 

U.S. SENATE, 
Washington, DC, March 14, 1985. 
Hon. RoNALD W. REAGAN, 
The White House 
Washington, DC 

DEAR MR. PRESIDENT: I am concerned re- 
garding the nomination of Mr. Andrew L. 
Frey for a judgeship on the Court of Ap- 
peals for the District of Columbia. Judging 
from the gentleman's resume and from 
newspaper reports on his career, as well as 
other sources, it is clear that Mr. Frey's ju- 
dicial and political viewpoints are seriously 
at odds with your own. 

I respectfully request that you reconsider 
sending Mr. Frey's nomination back to the 
Senate. Mr. Frey, for example, is a support- 
er of abortion and Roe v Wade. Mr. Frey has 
supported the National Abortion Rights 
Action League, the National Coalition to 
Ban Handguns, Planned Parenthood, 
SEICUS, and the Population Institute. 

Let me thank you for your review of this 
situation. Mr. Frey’s record implies that he 
would not be an advocate of the solid con- 
servative values which you and I share. 

With warmest regards, I am 

Sincerely yours, 
GORDON J. HUMPHREY, 
U.S. Senator. 
Remarks BY U.S. CIRCUIT JUDGE Asner J. 
MIKVA TO THE DISTRICT OF COLUMBIA BAR 
ASSOCIATION 
JUDGE-PICKING 

At the Constitutional Convention, legend 
has it that Ben Franklin suggested that Su- 
preme Court nominations be made by law- 
yers. Franklin thought that lawyers would 
want to eliminate their strongest competi- 
tors, and so would nominate only the ablest 
lawyers. If a keen intellect were the only 
quality sought in judges, Franklin’s sugges- 
tion may have had some merit. But the Con- 
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vention opted for a judicial selection proce- 
dure that incorporates more than simply 
judgments of ability, giving the power to 
the President, to be exercised “by and with 
the Advice and Consent of the Senate.” 

I confess that even after my years in the 
Congress, I overlooked the significance and 
the complexities of that nomination proc- 
ess. I remember the day, over five years ago, 
that I was called by the Attorney General to 
tell me that President Carter was going to 
nominate me for one of the new judgeships 
on the U.S. Court of Appeals for the D.C. 
Circuit. I remember wondering what the 
President’s timetable was, and how long it 
would be before I moved to my new offices 
down the street. 

What naivete! At the time I thought the 
only cause for delay would be the period of 
time required for the ABA and the FBI to 
review my credentials and past. I saw no 
reason for worry—after all, I had spent 25 
years in the fishbowl we call electoral poli- 
tics. I had no ghosts in my closet that cam- 
paign opponents had not previously ex- 
posed. My financial affairs were uncompli- 
cated, current and public—I was broke, but 
out of debt. Everything I had said and done 
was in the unrelenting limelight of a public 
forum—first as a member of the Illinois 
State Legislature, and then, for five terms, 
as a Member of the United States Congress. 

The nomination process began to operate 
as I had envisioned. From time to time, I 
would hear from lawyers, former class- 
mates, and neighbors that the FBI had 
spoken to them about me. I was teased by 
my friends in the Senate about how they 
would finally give me a plurality that was 
larger than my election pluralities of the 
last few years. I was asked to fill out some 
lengthy questionnaires for the FBI and for 
the American Bar Association. None of the 
questions were embarrassing. On the con- 
trary, I enjoyed the opportunity to brag 
about past experiences that I though quali- 
fied me for my new job—the time I had 
spent practicing law before I came to Con- 
gress, my law clerk days to Supreme Court 
Justice Sherman Minton, my oral advocacy 
days before the Supreme Courts of the 
United States and of Illinois, as well as vari- 
ous Courts of Appeals and District Courts. 
To complete my feeling good symphony, I 
was a member of the fraternity-sorority we 
call the Congress of the United States—the 
Congress always did well by its own. All in 
all, I was feeling pretty good. 

The excitement began to crumble when a 
friend advised me that the National Rifle 
Association was considering opposing my ap- 
pointment. My first reaction was puzzle- 
ment—not that the NRA and I had not pre- 
viously clashed. We had on many occasions. 
But I had not made gun control a high pri- 
ority of mine for several years, even though 
I had continued to sponsor a bill banning 
the sale and distribution of handguns. In 
any event, I could not understand why the 
NRA would rather see me stay in Congress 
where I could raise their hackles than go to 
the court where I would have no influence 
or voice about the policy issues of gun con- 
trol. When I thought hard about the role of 
judges, the NRA's opposition seemed to 
pose little threat. 

Unfortunately, I was wrong. Regardless of 
what I had been taught and what I believed 
about the role of judges in deciding issues of 
social policy, the NRA began its views. In 
May of 1979, the executive director of the 
NRA’'s lobbying arm announced I was “unfit 
for judgeship,” that my views were those 
of a Fascist,” and my attitudes those of a 
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“tin-pot dictator.” It began to appear that 
he was not really for me. While I continued 
to receive support from the media and from 
friends on the Hill, the NRA was producing 
results. One Senator who earlier had volun- 
teered his support, embarassedly explained 
that he had not been aware of the NRA's 
opposition, and told me there was no way he 
could support me. The senator candidly 
said, “You have to understand the folks 
back home. They would take after me with 
no mercy if I supported someone whom the 
NRA opposed. The same scenario unfolded 
in Senate office after office. I became a 
household word in little towns in Mississippi 
and Montana and Idaho. 

The story came out all right for me. The 
Senate gave me an enthusiastic sendoff, by 
a vote of 58 to 31—I was confirmed. Not 
quite the overwhelming plurality I had an- 
ticipated—but better than any constituents 
had given me in Congress. The NRA report- 
edly spent a million dollars in their effort to 
prevent my confirmation. But the memories 
of that battle, and the oddity of single issue 
opposition to a candidate for a nonelectoral 
role has remained close. Unfortunately, the 
process is neither new nor diminished. 
Indeed, the current political challenges to 
important constitutional cases—abortion, 
busing, prayer in the schools—have caused 
the selection of judges to become a hot po- 
litical issue. In the last campaign the Demo- 
cratic candidate tried to make Supreme 
Court selections a campaign issue. While it 
didn’t fly, it did focus some attention on the 
institution—and how it gets its judges. In 
1980, the Republican party included in their 
platform a plank pledging to “work for the 
appointment of judges at all levels of the ju- 
diciary who respect traditional family 
values and the sanctity of innocent human 
life.” 

This new, or revived attention is begin- 
ning to make a difference. Take, for exam- 


ple, Joseph Rodriguez, New Jersey’s Public 
Advocate. Following his nomination, he was 
subjected to a test of his “liberal” philoso- 
phies. Some members of the Senate Judici- 
ary Committee sent an eight page question- 
naire to Rodriguez, asking him to spell out 
his opinions on the Equal Rights Amend- 


ment, abortion, the death penalty and 
school prayer. The questions did not address 
Rodriguez’s general philosophy, but rather 
sought answers that would indicate the way 
Rodriguez would decide cases that raised 
certain issues. For example, question 9 
asked: “Is it unconstitutional for state or 
local governments to give tuition vouchers 
to parents of all children who attend non- 
public schools? Does it make any difference 
whether most of these children attend reli- 
gious school, provided that the law makes 
no distinction between religious and nonreli- 
gious schools?” 

Another question asked: “Keeping in mind 
that unions are private associations rather 
than governments, do you think that the 
granting of exclusive representation powers 
to unions by the National Labor Relations 
Act is unconstitutional?” 

The Senators also sought a list of all polit- 
ical contributions Rodriguez had ever made 
as well as a list of all organizations to which 
Rodriguez had ever belonged. Rodriguez 
deftly filled out the questionnaire without 
answering a single question. Surprisingly, 
the Senators backed off, possibly sensing 
that the questionnaire raised more serious 
questions about judicial independence than 
about Mr. Rodriguez's qualifications. Rodri- 
guez was eventually confirmed. 

One local nominee was blocked, however, 
even though his professional credentials 


CONGRESSIONAL RECORD—SENATE 


were impeccable, and even though he had 
performed brilliantly in a public office, 
building a deserved reputation as a hard- 
liner in the criminal justice field—because 
he had contributed to gun control organiza- 
tions and financially supported pro-choice 
candidates for public office. Another poten- 
tial judicial nominee was shot down early, 
even though both of his states“ Senators 
supported him, apparently because he had 
served too well as a public defender. 

Is this substantive screening by the 
Senate and by other political forces a new 
phenomenon? Only since 1795. George 
Washington was unable to obtain the con- 
firmation of one of his nominees to the Su- 
preme Court for interesting reasons. Wash- 
ington nominated former Justice John Rut- 
ledge for Chief Justice of the United States. 
Rutledge had left the Court before the seat 
of the Chief Justice became open. Washing- 
ton nominated Rutledge to the Chief Jus- 
tice position, and assumed that his nomina- 
tion of the man who was an author of the 
Constitution as well as a former Supreme 
Court justice would meet no resistance. The 
Great Communicator of his time had en- 
joyed remarkably successful relations with 
the Congress, and had every reason to 
assume that Rutledge would be the new 
Chief Justice. 

Unfortunately, a few weeks after his nom- 
ination, Rutledge attacked the Jay Treaty, 
which was designed by Washington to ease 
tensions with Great Britain. To the Federal- 
ists, who strongly supported the treaty, 
Rutledge’s opposition called into question 
his views on foreign policy—whatever that 
had to do with his capacity to serve as Chief 
Justice of the United States. After a bitter 
debate, the Senate refused to confirm Rut- 
ledge. 

The desire to install likeminded judges 
also transcends party and political labels. 
During the confirmation hearings of Justice 
John Paul Stevens, Senator Kennedy 
pressed Stevens for his views on numerous 
topics. At one point he asked: “As a private 
citizen, what are your views on the Equal 
Rights Amendment?” Contrast this to ques- 
tion 11 of the questionnaire sent to Rodri- 
quez which asked: “Would you give your 
present personal opinion with regards to the 
Equal Rights Amendment?” 

Like the Equal Rights Amendment, the 
question of race has been raised at confir- 
mation hearings by people on both ends of 
the political spectrum. Harold Carswell’s 
name did not make it through the Senate 
once his 1948 campaign pledges to support 
white supremacy surfaced. Taking a differ- 
ent view of race relations, some Southern 
Senators delayed the confirmation of Jus- 
tice Potter Stewart for four months in 1959 
after he admitted to the Judiciary Commit- 
tee that he had no intention of voting to 
overturn Brown v. Board of Education. 

Is this a politicization of the Court 
system? Is it bad? Is it new, or getting 
worse? Is it avoidable? The answers are as 
complicated as the interplay between the 
three branches of government, and I cannot 
give you any precise answers. Let me give 
you instead some highly obiter dicta. 

First of all, the questions raise another 
question. What kind of a judiciary do we 
want? The major pronouncements of our 
federa! courts—the ones that most directly 
affect the social and economic life of the 
nation—those decisions unavoidably have 
political impact. Over 100 years ago, Alexis 
de Tocqueville commented that “there is 
hardly a political question in the United 
States which does not sooner or later turn 
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into a judicial one.” We expect judges to be 
impartial, but our courts are not isolated 
from the political domain. 

The Washington Post once ran an editori- 
al deploring the view that a person with po- 
litical beliefs is unfit to serve as a judge. 
The Post suggested that if we really want to 
avoid judges who have been exposed to poli- 
tics, we should breed a class of judges. 
These judges would be selected in early 
childhood, trained to make decisions as 
Little League Umpires, and would be shield- 
ed from the pressing questions of our times. 
The editorial pointed out that this system 
might well improve the quality of baseball 
umpires but it would not do much for the 
judiciary. 

We do not want judges who are complete- 
ly devoid of political content, for that 
means they have spent no time in the main- 
stream of American life and have no connec- 
tion with the hearts and minds of the Amer- 
ican people. Being detached from day-to-day 
partisan affairs is one thing; wholly di- 
vorced from the world of real people is 
something else. Judges need to know some- 
thing about legal theory, but they also need 
to know something about the real world. 
Justice Rehnquist recognized this when he 
said: “Proof that a Justice’s mind at the 
time he joined the Court was a complete 
tabula rasa in the area of constitutional ad- 
judication would be evidence of lack of qual- 
ification, not lack of bias.” 

If we acknowledge that politics and the 
judiciary have some enduring connection, 
why not use litmus tests—like abortion, 
prayer in the schools, the Equal Rights 
Amendment—to determine the political 
leanings of potential judges? Many people 
argue that litmus tests are simply a new 
way of doing what Presidents and Senators 
have always done. The problem with litmus 
tests is that they aim at much more than 
just an assessment of political views or pref- 
erences. 

A President may certainly nominate 
judges who share his world view. What a 
President may not do is use the nomination 
process as a means to amend the Constitu- 
tion or recast important constitutional 
precedents. A President may want judges 
who start out sharing his values. What he 
ought not seek is judges who forget or are 
willing to forego the anti-majoritorian pur- 
pose of the Bill of Rights. During the 1980 
Presidential campaign, then-candidate 
Reagan said: “Time and again in recent 
years, we have seen the Supreme Court 
override public opinion concerning school 
prayer, forced busing, the treatment of 
criminals. . . There must be new justices 
on the Court, women and men who respect 
and reflect the values and morals of the 
American majority, I pledge to make such 
appointments.” 

President Reagan’s goals in appointing 
Justices are very similar to those of Presi- 
dent Roosevelt when the Supreme Court 
began to strike down his New Deal Legisla- 
tion: 

{If the Supreme Court strikes down the 
Wagner Act, the Social Security Act, and 
other pieces of New Deal legislation], Con- 
gress can enlarge the Supreme Court, in- 
creasing the number of justices from nine to 
twelve or fifteen. 

While the specific court packing plan 
FDR proposed died aborning, FDR did get 
to appoint Justices who shared his New 
Deal views, including Hugo Black. Justice 
Black met opposition from all quarters 
when he was nominated, due to his advoca- 
cy of New Deal legislation while a Senator 
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and his alleged membership of the Ku Klux 
Klan as a young lawyer in Alabama. Upon 
Black's confirmation, former President 
Hoover remarked, The Court is one-ninth 
packed.” The media was equally critical of 
Black: the Chicago Tribune dubbed his 
nomination “the worst [the President] 
could find,” while the New York Herald 
Tribune called it “a nomination as menacing 
as it is unfit.” We all know that Justice 
Black went on a long and distinguished 
career of confounding his critics. The line 
we are concerned about in judicial selection 
is between a judge who constantly remem- 
bers who appointed him and a judge who re- 
members that popular decisions can be 
made easily by the popular branches of gov- 
ernment, but that his function is to protect 
minority rights from majority passions. By 
minorities I mean not only racial, religious 
and political groupings—I include every de- 
fendant in every criminal case—by defini- 
tion a minority is one who the public-square 
judges of the French Revolution would guil- 
lotine first and try later. Think of any im- 
portant criminal law precedent where a con- 
stitutional right was upheld. Every one of 
these cases would have been decided differ- 
ently if the decision had been by referen- 
dum—Miranda, Monte Durham, Mapp v. 
Ohio, Escobedo, Gideon. 

And that is why the Senate, as the reflect- 
er of popular will, must also be circum- 
scribed in its inquiries, What the Senate 
ought not do is determine, through ques- 
tioning, a nominee’s views on emerging con- 
stitutional doctrine, on issues likely to face 
courts in the near future. Why? Because 
these questions are really a signal to a nomi- 
nee that he will become a judge only if he 
promises to be obsequious, to be a yes man 
to the powers that be. During Justice Thur- 
good Marshall's confirmation hearings, he 
was asked by Senator McClellan whether so- 
ciety must always sacrifice its security and 
safety in order to provide every conceivable 
right to suspects in criminal cases. Marshall 
answered that he did not believe that a soci- 
ety should give up its security. The question 
may have sounded innocent, but Senator 
McClellan's rejoinder makes clear that it 
was intended as a sharp warning to Mar- 
shall to cut back on the rights of the ac- 
cused; Senator McClellan told Marshall: “I 
hope that [belief] will have some influence 
with you, as you weigh some of these cases. 
It is one man’s decision that often deter- 
mines what the Constitution is.” 

The Constitution clearly does not permit 
the judiciary to be a subdivision of the 
Senate, nor judges to serve as inferior offi- 
cers to the President. Just as the President 
must not seek to impact the independent 
and frequently unpopular judgments of the 
judges, the Senate also cannot use its confir- 
mation power to create judicial I. O. U. s. Jus- 
tice Rehnquist has said that: “For [a nomi- 
nee) to express any but the most general ob- 
servation about the law would suggest that, 
in order to obtain favorable consideration of 
his nomination, he deliberately was an- 
nouncing in advance, without benefit of ju- 
dicial oath, briefs, or argument, how he 
would decide a particular question that 
might come before him as a judge.” 

I am also disturbed by another message of 
these judicial I.0.U.’s. I think that when we 
ask prospective judges their views on an 
issue likely to arise in the future, we are 
locking those judges into a position. Today's 
litmus tests tell nominees that when the 
question is abortion, the answer is no, and 
when the question is prayer, the answer is 
yes. Do we want judges who have decided 
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the outcome of a case even before looking at 
its facts? Do we want judges who disregard 
statutes and regulations to reach a particu- 
lar result? The constitutional prohibition on 
advisory opinions tells us that justice is 
achieved by well-informed, concrete deci- 
sions, rather than by mere hypothetical 
speculation. 

There is still another defect to the litmus 
test approach to picking and confirming 
judges. The test is always about a single ail- 
ment—a single cause. It tells you little about 
the rest of the corpus. What must be avoid- 
ed is the selection of a nominee based solely 
on how he or she would decide a particular 
issue. Judges are appointed for life. No one 
can really predict what issues will be impor- 
tant in ten or twenty years. Andrew Jackson 
wanted to appoint a justice who would 
oppose the Bank of the United States. He 
found him in Roger Taney. Twenty years 
after President Jackson left office, Chief 
Justice Taney was still around to author the 
Dred Scott opinion. President Jackson's ap- 
pointee almost succeeded in throwing out 
the Union with the Bank. 

I would like to raise one last difficulty 
with the over-involvement of popular con- 
cerns and institutions in judicial selection. 
We can agree that Judges and the appoint- 
ment process are not without political con- 
tent, but to be effective, courts must oper- 
ate outside of the political sphere. There is 
a tendency, I think to become so mesmer- 
ized by the awesome trappings of the judici- 
ary and its historical power that we over- 
look just how fragile the courts’ power is. 
The legislature controls the money, the ex- 
ecutive the army; all the judiciary has is its 
own moral authority. The Supreme Court's 
mandates are obeyed not because of police 
in the streets but because of public percep- 
tions of the Court’s legitimacy. When the 
Court is perceived as an apolitical, wise and 
impartial tribunal, the American people 
have evinced a willingness to abide by its de- 
cisions. But if the Court is viewed as simply 
a Congress in black robes, the Court’s abili- 
ty to perform its constitutional function is 
threatened. Former ABA President William 
Reece Smith, Jr. said: “Attempts to politi- 
cize the judiciary lend legitimacy to the 
notion that federal judges make the law 
solely according to their own private view- 
points and prejudices . . That implication 
. . .confounds the public’s perception of the 
legal system and encourages disrespect of 
the vital role that judges play in our govern- 
ment.” 

What should a wise President and a fore- 
bearing Senate do in the best of worlds? I 
believe close examination should be made of 
a potential jurist. As Senator Ervin once re- 
marked about nomination hearings: “[If the 
Senate] ought not to be permitted to find 
out what [a nominee’s] attitude is toward 
the Constitution, or what his philosophy is, 
{then} I don’t see why the Constitution was 
so foolish as to suggest that the nominee for 
the Supreme Court ought to be confirmed 
by the Senate.” 

It is perfectly fair for presidents and sena- 
tors to seek judges who share their view of 
the role of government in American life, 
who in the long run will do what presidents 
and senators believe is best. But to assess 
this compatability, it is not merely unneces- 
sary, it is patently offensive, to ask of a po- 
tential judge what he or she will decide in a 
future case. Nominees usually have made a 
public record, whether in past decisions, in 
writings, or in speeches. I do not believe 
there is an inherent impropriety in a nomi- 
nee appearing before the Senate Judiciary 
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Committee, although until fairly recently, 
nominees, including my former boss, Justice 
Minton, regularly declined the invitation. 
Some limits on a nominee’s questioning by 
the Committee are required. Perhaps Felix 
Frankfurther, in refusing to answer certain 
questions in his confirmation hearings, said 
it best: “My attitude and outlook on rele- 
vant matters have been fully expressed over 
a period of years and are easily accessible. I 
should think it is not only bad taste, but in- 
consistent with the duties of the office for 
which I have been nominated for me to at- 
tempt to supplement my past record with 
present declarations.” 

Justice O'Connor, at her 1981 confirma- 
tion hearings, was asked a litany of abor- 
tion-related questions. Numerous Senators 
attempted to extract her views on abortion 
in general and the Supreme Court's decision 
in Roe v. Wade in particular. Justice O' Con- 
nor consistently refused to respond to these 
inquiries, believing them to be beyond the 
scope of permissible questioning at a confir- 
mation hearing. Justice O'Connor's ap- 
proach seems to have been fair and correct: 
the Court's integrity remained intact, and 
she was confirmed by a vote of 99 to 0. 

The litmus test, then, of a good appoint- 
ment and confirmation procedure is re- 
straint. There ought to be executive re- 
straint—while the President is entitled to 
appoint people he likes and respects, he 
ought not exact or expect any pledge of 
fealty to the Chief. Some of the best of Jus- 
tices and judges have confounded their ap- 
pointees, whether we talk of John Marshall 
or Earl Warren, or William Brennan. There 
ought to be Senatorial Restraint. The Sena- 
tors may have understandable curiosity 
about the candidates views on the hot issues 
of the day. They can look but they better 
not touch. As Senator Eastland said, “If the 
nominee thinks that the question is improp- 
er, he can decline to answer. And that when 
he declines his position will be, respected.” 
Satisfying a Senator’s curiosity is not the 
way to enhance judicial independence. 

And the nominees themselves must exer- 
cise restraint. Knowing which questions are 
properly posed to a nominee, and which are 
not, is perhaps the best litmus test of the 
qualities we want in a judge—the ability to 
judge and the exercise of good judgment. 
What a nominee will decide in a particular 
case tells us nothing about the nominee's 
judgment. But the refusal to respond to im- 
proper questions, invoking, as Senator Ervin 
once said, the “judicial fifth amendment,” 
tells us that this nominee possesses the in- 
dependence and courage we ought to want 
in our judges. And history tells us that 
when Senators display restraint and respect, 
and when nominees display good judgment, 
confirmation will not be denied. Felix 
Frankfurter, Sandra Day O'Connor, Thur- 
good Marshall, and Joseph Rodriquez all re- 
fused to answer certain questions; all were 
confirmed. 

Mostly, we come back to the questions of 
the beginning. Do we really want a popu- 
lar” judiciary? Do we want a judiciary that 
has no strong views on anything, except the 
importance of being confirmed? I think not. 
What we want are women and men with in- 
tegrity, with wisdom, with good judgment, 
and with the strength to take unpopular po- 
sitions. I think that nominees who would 
answer the current breed of litmus tests 
lack these necessary qualities. Perhaps we 
can all take a lesson from Judge Bork of the 
D.C. Circuit. In a recent interview published 
in the District Lawyer, he was asked wheth- 
er he could identify any Supreme Court doc- 
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trines that he regards as particularly 
worthy of reconsideration in the 1980's. His 
response? “Yes I can, but I won't.“ I think 
Abraham Lincoln would have liked Judge 
Bork, and not just because they both spent 
their formative years in Illinois. When Lin- 
coln sought to appoint a Justice, he wanted 
a person with certain views, but he knew 
better than to ask. Instead, Lincoln said: 
We cannot ask a man what he will do, and 
if we should, and he should answer us, we 
should despise him for it.” 
Tue THEO-POLITICS OF THE RIGHT 
(By Anthony T. Podesta) 

During the 1984 campaign, the Democrats 
thought they had at least one sure-fire 
issue: Do you want Ronald Reagan appoint- 
ing up to five new Supreme Court justices? 
But that issue was ineffective because, as 
political commentator mark Shields pointed 
out, the voters remembered that Reagan 
had already selected one Supreme Court 
Justice—Sandra Day O'Connor. And she is a 
capable jurist, not an ideological automa- 
tion. 

Now, the 1984 campaign is history, and 
the Reagan administration and some of its 
staunchest Senate allies have adopted a new 
process for selecting federal judges: an ideo- 
logical inquisition that will not produce an- 
other Sandra Day O'Connor. In recent 
weeks, judicial appointments have been en- 
tangled in bizarre inquests into the nomi- 
nees’ views of political, social and even reli- 
gious issues, President Reagan has with- 
drawn the nomination of Andrew Frey for 
the District of Columbia Court of Appeals 
and refused to support the nomination of 
William Hellerstein for the Federal District 
Court in New York. 

Under ordinary circumstances, both nomi- 
nations would have received White House 
support. Frey has already served the 
Reagan administration as deputy solicitor 
general. However, he is a member of 
Planned Parenthood and the National Coa- 
lition to Ban Handguns, and that was 
enough to arouse the ire of 13 conservative 
Republican senators—and make the presi- 
dent reverse himself. 

As for Hellerstein, he has the support of 

New York's conservative Republican sena- 
tor, Alfonse D’Amato. However, Hellerstein 
is an official of the Legal Aid Society, and 
presumably that’s why he was “not consist- 
ent with what the (Federal Judicial Selec- 
tion) Committee was looking for,” in the 
words of White House Counsel Fred Field- 
ing. 
Fielding denied that the administration is 
imposing an ideological “litmus test.” But 
Attorney General Meese has said he is seek- 
ing appointment of judges who believe in 
“the sanctity of human life.” Meanwhile, 
“ideological litmus test” scarcely describes 
the inquisition to which another judicial 
nominee has been subjected. Joseph Rodri- 
guez was slapped with an eight-page ques- 
tionnaire more appropriate to weeding out 
security risks from Pentagon jobs than 
screening a nominee for a judgeship in New 
Jersey. 

In a line of questioning uncomfortably re- 
minicent of the McCarthy Era, Sens. Jere- 
miah Denton, R.-Ala., John East, R-N.C., 
and Orrin Hatch, R-Utah, demanded that 
Rodriguez name every organization he be- 
longs to and list every political contribution 
of $15 or more during the past 10 years. In 
order to receive his ideological security 
clearance, Rodriguez was also asked wheth- 
er he agreed that a viable fetus is a 
“person,” affirmative action should be cut 
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back and the National Labor Relations Act 
is unconstitutional. 

This inquisition was foreshadowed by the 
1984 Republican Platform, which declared: 
“We reaffirm our support for the appoint- 
ment of judges at all levels of the judiciary 
who respect traditional family values and 
the sanctity of innocent human life.” 

To most Americans, this platform lan- 
guage simply opposes abortion, but the 
people who wrote it know what they meant. 
To the religio-political extremists who ex- 
erted unprecedented influence at the 1984 
Republican Convention, “traditional values” 
is a code word for restoring an idealized 
vision of a long-gone America before 
women's rights, before desegregation, before 
labor unions and before the full acceptance 
of religious pluralism. 

That is why the Denton/East/Hatch ques- 
tionnaire reads like a religious inquisition, 
not just a political one. Rodriguez is asked 
to endorse the novel doctrine that the First 
Amendment simply forbids the establish- 
ment of a state religion and presumably tol- 
erates other infringements upon the separa- 
tion of church and state. And, in a particu- 
larly convoluted line of questioning, Rodri- 
guez is asked his views on legislation that is 
“based on the belief that the conduct pro- 
scribed is morally wrong” when “such moral 
beliefs are based on a belief in the existence 
of a Supreme Being.” 

As Sen. Daniel Patrick Moynihan has ob- 
served, the imposition of these ideological 
tests upon federal judges, is a form of cor- 
ruption.” When these inquisitions cover 
theological, as well as ideological, issues, 
tney verge upon something specifically pro- 
hibited by Article VI of the Constitution: a 
religious test for public office. At the very 
least, these inquests subvert the American 
tradition of an independent judiciary that 
hears each case without prejudice or politi- 
cal partisanship. 

That is why Sandra Day O'Connor object- 
ed to ideological interrogation during her 
confirmation hearings, explaining: “I do not 
believe that as a nominee I can tell you how 
I might vote on a particular issue which 
may come before the court ... To do so 
would mean that I have prejudged the 
matter or have morally committed myself to 
a certain position.” 

At a time when five of the nine Supreme 
Court Justices are over 75 and one-seventh 
of all federal judgeships are vacant, the 
Reagan administration and its senatorial 
allies should listen to the wisdom of Justice 
O’Connor—and stop the theo- political inqui- 
sitions that would have barred her from the 
nation's highest court. 

Mr. KERRY. Mr. President, I yield 
back any time remaining and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mrs. 
KASSEBAUM). Without objection, it is 
so ordered. 


ROUTINE MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business. 
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CYPRUS 


Mr. TRIBLE. Madam President, in 
January of this year, I and my col- 
leagues looked with hope to the 
United Nations sponsored summit 
talks between Cypriot President 
Kyprianou and Mr. Rauf Denktash as 
the first real indication that peace in 
Cyrpus might be at hand. While that 
first round of talks ended inconclusive- 
ly, it was useful in establishing the 
framework for the peaceful resolution 
of this crisis. 

During committee and floor delib- 
erations on the fiscal year 1986 foreign 
assistance bill, we concluded that we 
should not restrict aid to Turkey be- 
cause of the good faith exhibited 
during the summit process. However, 
while we rewarded this progress 
toward peace, we also made it clear 
that we would not hesitate to take im- 
mediate action if this good faith did 
not continue. It was the clear intent of 
the Foreign Relations Committee that 
the summit process be continued. 

Unfortunately, recent developments 
seem to indicate that our clear mes- 
sage was not heard by Ankara and Mr. 
Denktash. Since the January break- 
down in the summit talks, Mr, Denk- 
tash has held two so-called elections in 
a clear attempt to consolidate his ille- 
gal regime's hold on the occupied area. 
The mere Scheduling of these elec- 
tions was a source of concern to the 
committee as far back as April, and I 
am deeply troubled that they have 
now been held. 

Further, just last month, Mr. Denk- 
tash announced yet another convey- 
ance of thousands of acres of land for- 
merly owned by Greek-Cypriots to 
Turkish-Cypriots now occupying the 
area. And, the Turkish Foreign Minis- 
ter’s recent statement that Ankara 
had no intention of removing the 
Turkish troops from Cyprus even after 
a peace settlement casts serious doubt 
on Turkey's commitment to the 
summit talks. 

Despite these acts of intransigence, I 
am pleased to say that the Republic of 
Cyprus remains committed to resum- 
ing the summit process. In fact, last 
month, the U.N. Secretary-General an- 
nounced that the Republic of Cyprus 
had accepted the draft consolidated 
document continuing the principles 
that will be followed in any peace 
treaty. Mr. Denktash, on the other 
hand, has given no indication that he 
is willing to resume the summit proc- 
ess at this time. 

On July 20, 1985 the people of 
Cyprus marked the sad occasion of 
their 11th year of occupation by a for- 
eign military force. On October 1, they 
will mark another anniversary: Their 
25th year of independence from Brit- 
ain. But these have been a tortuous 
and turbulent 25 years. I encourage 
Ankara and Mr. Denktash to display 
the good faith they did back in Janu- 
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ary and resume the all-important 
summit process in order to bring peace 
and stability to Cyprus. 


FRANCES BREATHITT 


Mr. KENNEDY. Madam President, 
on July 11, Frances Breathitt died 
after a courageous struggle against 
cancer. Frances was a woman of great 
strength and vitality. She fought her 
illness with remarkable perseverance 
and determination, just as she faced so 
many other challenges in her long and 
distinguished career. 

Frances was a member of the board 
of directors of the Kennedy Center for 
the Performing Arts, and all of us who 
served with her were deeply impressed 
by her interest and active support for 
the center's programs. Largely 
through her leadership, the education 
programs at the center became both a 
model and a vehicle for education in 
the arts. This unique outreach pro- 
grams serves each State and enhances 
access to the arts by bringing impor- 
tant arts initiatives to thousands of 
families across the country. 

Frances Breathitt was First Lady of 
Kentucky in the 1960's, and to her 
family, friends and countless admirers 
whose lives she touched, she remained 
“First Lady” throughout her life, a 
symbol of her warmth, her compas- 
sion, and her commitment to public 
service. 

Madam President I ask unanimous 
consent that tributes to Frances 
Breathitt at a memorial service at 
Metropolitan Memorial United Meth- 
odist Church may be printed at this 
point in the Recorp, along with the ar- 
ticle from the Lexington, KY, Herald 
Leader. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 

REMARKS BY ROGER L. STEVENS, CHAIRMAN, 
BOARD OF TRUSTEES, THE JOHN F, KENNEDY 
CENTER FOR THE PERFORMING ARTS, MEMO- 
RIAL SERVICE FOR FRANCES H. BREATHITT 
Frances Breathitt was a beautiful person 

whose outward beauty reflected an ever 

more beautiful spirit. She was a remarkable 

Trustee whose personal efforts on behalf of 

the Kennedy Center irrevocably affected 

not only those of us who had the good for- 
tune to know and work with her, but also 
the Education programs to which she dedi- 
cated so much of her energies. Frances was 
loved and will be missed by all of us at the 

Center. Her contributions in building a na- 

tional Education program sprang from her 

love for the arts and for children, and the 

IMAGINATION CELEBRATIONS now 

hosted around the country are a testament 

to her commitment and that love. 

To those of us who were fortunate enough 
to see Frances, not only at Trustees meet- 
ings but at other meetings at the Center, 
there was no task of too little importance 
that she would not devote herself to if the 
cause were one that she cared about. For 
both the Honors Gala and her beloved Edu- 
cation program, she would write lists, stuff 
envelopes, knock on doors, and always be 
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there in attendance to see and enjoy the 
fruits of all these efforts, 

We will miss her deeply and on behalf of 
all the Trustees who have had the privilege 
of serving with her, and from the staff who 
worked alongside her on so many occasions, 
we extend our deepest and most heartfelt 
sympathy to the Breathitt family. 


A TRIBUTE BY HER FRIENDS 


What we say here all too briefly is not the 
reflection of an emotional lament, It is our 
concept of Fran, Frannie, or Frankie, as we 
variously called here, when she was in our 
midst, enriching our lives. She will continue 
to do so for many years to come. 

If there were defects we should record, we 
would do so. The truth is we do not know 
them, or they were so overshadowed by her 
virtues that they went unnoticed. 

There was a tenderness wrapped in 
strength such as we have rarely seen. She 
showered these twin virtues upon her 
family without denying us our share. Her 
devotion to family was absolute and uncom- 
promising. How often we heard a comment 
or two, even so brief but profound, of her 
parents, her brothers and sister. How often 
we observed her dedication to her beloved 
husband, her four treasured children, and 
her obsessive delight with her precious two 
grandchildren. All their joys and, inevitably, 
their sorrows became intimately hers. She 
protected them in their concerns with un- 
selfish wisdom. 

Hers was an almost silent, self-effacing 
way of leading and inspiring. There was an 
innate modesty balanced by a subtle self- 
confidence. Never was an unnecessary or 
unkind word uttered. She was forever learn- 
ing by listening and watching, but her occa- 
sional disagreement would never be with- 
held or concealed if she numbered you 
among her friends. 

She was endowed with a deep religious 
faith, quietly pursued but without the 
slightest intolerance toward others less be- 
lieving. 

Her long, final struggle for survival—and 
how she loved life—became her finest hour. 
Her inner strength, her uncommon valor, 
her rare unselfishness, her deep faith, con- 
fronted by the brutal test of agonizing pain 
and uncertainty, reached their ultimate 
climax. She has left a legacy of leadership 
and inspiration for others to inherit. 

We have mentioned her happy reverence 
for the memory of her parents. She now be- 
comes the object of that reverence for her 
children, her grandchildren, and those yet 
unborn. 

A young amateur poet, with an Irish 
whimsy and humor that Frances so richly 
possessed, described many years ago how we 
view our friendship with her: 

“We have touched the hem of a glory.” 

REMEMBRANCE OF FRANCES HOLLEMAN 
BREATHITT—REMARKS OF ANN BLESSING BRAY 


As I thought about the deep loss we share 
today and as I thought about Frances, I re- 
membered a passage from letters the Apos- 
tle Paul wrote to the Corinthians that 
seems fitting for remembering her. 

Paul wrote: 

“Though I speak with the tongues of men 
and of angels, and have not love I am 
become as a sounding brass or a tinkling 
cymbal and though I have the gift of proph- 
ecy and understand all mysteries, and have 
all knowledge, and though I have ail faith 
so that I could remove mountains and have 
not love, I am nothing and though I bestow 
all my goods to feed the poor and though I 
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give my body to be burned, and have not 
love it profiteth me nothing. Love suffereth 
long and is kind. Love envieth not. Love 
wanteth not itself, is not puffed up. Doth 
not behave itself unseemly, seeketh not her 
own, is not easily provoked, thinketh no 
evil. Rejoiceth not in iniquity, but rejoiceth 
in the truth, beareth all things, believeth all 
things, hopeth all things. Love never fai- 
leth." For love, you see, governed Frances’ 
life. 

It was 40 years ago this summer that I 
first met her. We had both arrived at the 
University of Kentucky, each from a small 
town at opposite ends of the state. She was 
from Mayfield and I from Harlan. Both of 
us were a little awed by the huge campus. 
But there was Frances, with her bright blue 
eyes and captivating smile, ready for the 
challenge. For me, at least, it was love at 
first sight. We become roommates through 
college and friends for life. But I was only 
one friend in a whole legion of them—and 
the number grew with the passing years. 
For Frances was irresistible. She received 
more flowers, more candy and more invita- 
tions than anyone in our sorority house. 

But there was something deceptive in this. 
Some confused her charming ways with a 
kind of helplessness. Nothing could be far- 
ther from reality. Frances could take care of 
herself. She was strong and forthright and 
had a great capacity for compassion. Those 
qualities did not escape another student in 
those long-ago years, a young war veteran, 
Ned Breathitt. He and Frances Holleman 
fell in love and when Ned took the some- 
times bumpy road of public life, Frances 
traveled it with him. She was his partner. 
She could cast a spell over a crowd with her 
charm. Not because doing so was a political 
asset but because she genuinely loved 
people. 

But as important as that was it was all 
secondary. For being Ned’s helpmate also 
meant being a loving and devoted mother to 
their four children—Mary Fran, Linda, 
Susan and Edward. Each of them was spe- 
cial and different. And Frances gave each of 
them her full and unending love. She had 
her priorities straight. 

Frances loved to laugh and she had a won- 
derfully subtle sense of humor. Once, her 
daughter Mary Fran brought home a bunch 
of funny valentines and showed them to her 
mother. Frannie looked at them, handed 
them back and teased Mary Fran. “These 
are not valentines. Where does it say, ‘I love 
you’? Well, Frannie, love is indelibly written 
wherever you passed. It was on the walls of 
your hospital room in the carefree drawings 
Blake and Jenifer sent to cheer their be- 
loved grandmother, their Frankie. 

Goodbye, Frances. Our days are filled 
with the love you left us. 

Love never faileth. 

{From Lexington Herald Leader, July 12, 
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FRANCES BREATHITT Dies; Was FORMER 
KENTUCKY FIRST LADY 


(By Jennifer Hewlett) 


Former Kentucky first lady Frances Hol- 
leman Breathitt, 58, died of cancer yester- 
day at Georgetown University Hospital in 
Washington, D.C. 

Mrs. Breathitt, the wife of Edward T. 
“Ned” Breathitt, who served as governor 
from 1963 to 1967, had been forced to cur- 
tail her activities for the last several months 
because of her illness, said Field McChes- 
ney, a family friend. 
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The Breathitts moved to Washington 
about 15 years ago, when the former gover- 
nor became a lobbyist for Norfolk Southern 
Corp. 

While in Washington, Mrs. Breathitt was 
active in the Kennedy Center for the Per- 
forming Arts and was appointed to the cen- 
ter’s 45-member board of trustees in 1979 by 
then-President Jimmy Carter. She was 
chairwoman of the board’s National Educa- 
tion Committee at the time of her death. 

Mrs. Breathitt was characterized as her 
husband's silent partner during his political 
life. 

Don Mills of Lexington, who was Breath- 
itt’s press secretary while he was governor, 
said Mrs. Breathitt was “a very lovely, low- 
keyed person who loved children very much 
and her family.” 

The former first lady was mother and 
father to the couple’s four children during 
much of the time that her husband was 
campaigning for governor, and later when 
he became governor, Mills said. 

“She spent a great deal of her time during 
that period taking care of all the problems. 
She did the usual entertainment that a first 
lady does provide,” he said. 

At one point during the 1960s, President 
Lyndon B. Johnson called Breathitt and 
asked him to run for the U.S. Senate, and 
Mrs. Breathitt “really insisted that he 
spend time at home,“ Mills said. 

In a statement yesterday, Gov. Martha 
Layne Collins said: ‘Frances Breathitt 
brought a rare grace to her role as first lady 
of the commonwealth. While Governor 
Breathitt was in office, her strong will en- 
abled her to balance their family’s private 
life with the demands of public life. My 
prayers and sympathy are with Governor 
Breathitt and his family.” 

She met Breathitt in 1946 in a philosophy 
class at UK, and the couple were married in 
Mayfield on Dec. 20, 1948. 

She was a member of Metropolitan Memo- 
rial United Methodist Church in Washing- 
ton and a former member of First Method- 
ist Church in Hopkinsville. 

In addition to her husband, she is survived 
by three daughters, Mary Frances Breathitt 
and Linda Breathitt, both of Washington, 
and Susan Brickman of Dallas; a son, 
Edward T. Breathitt III of Dallas; two 
brothers, M.L. Holleman of Jackson, Miss., 
and Wallace Holleman of Nashville, Tenn.; a 
sister, Mary Anna West of Nashville; and 
two grandchildren. 

Services will be at 2 p.m. CDT Monday at 
First United Methodist Church in Hopkins- 
ville. Burial will be in Riverside Cemetery in 
Hopkinsville. Visitation will be from 4 to 9 
p.m, CDT Sunday at Fuqua-Hinton Funeral 
Home in Hopkinsville. 

There also will be a memorial service later 
in Washington. 


CYPRUS INVASION 
ANNIVERSARY 


Mr. PRESSLER. Madam President, 
the Republic of Cyprus marks with 
sadness this month the 11th anniver- 
sary of the Turkish invasion of their 
country. The people of Cyprus will re- 
member the thousands killed during 
Turkey’s military occupation and the 
many more who are still mourning. 
They will remember their homes and 
properties now exploited by the more 
than 50,000 illegal settlers brought in 
from Turkey to occupy their land. 
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The tragedy of Cyprus must not be 
allowed to continue indefinitely. The 
artificial division of the Republic of 
Cyprus poses dangers not only for 
Cypriots but for the whole eastern 
Mediterranean region. The division of 
Cyprus jeopardizes American security 
interests in the area and it is the 
greatest obstacle to the restoration of 
good relations between Greece and 
Turkey, the anchors of NATO's south- 
eastern flank. 

There is hope in the current initia- 
tive by the United Nations’ Secretary- 
General. The Greek-Cypriots have al- 
ready replied affirmatively to the 
“consolidated draft agreement,“ pre- 
pared by the Secretary-General, which 
outlines the principles that will be in- 
cluded in any peaceful resolution of 
the crisis. We ask that Turkey and the 
Turkish-Cypriots not derail this proc- 
ess through divisive actions in the oc- 
cupied area of Cyprus. Mr. Denktash’s 
recent holding of two so-called elec- 
tions and Ankara’s increasingly fre- 
quent statement that it will not 
remove troops from Cyprus even after 
a peace settlement, are distressing ex- 
amples of divisive actions. 

I believe that the United States, 
with vital interests in the area, must 
continue to press for the removal of 
Turkish troops from Cyprus and en- 
courage the Turkish-Cypriots to reply 
affirmatively to the U.N. initiative. 

Madam President, on this sad anni- 
versary, we must reaffirm our dedica- 
tion to finding a peaceful solution to 
the Cyprus conflict. The recent hu- 
manitarian assistance given by Cyprus 
to the TWA hostages is the most 
recent manifestation of the friendship 
the people of Cyprus feel for our coun- 
try. The people of Cyprus look to the 
United States as their best hope for 
peace. We should not let our good 
friends down. 


RAILROAD SAFETY RULES 


Mr. DANFORTH. Madam President, 
today, Secretary Dole announced that 
the Department of Transportation has 
adopted new railroad safety rules pro- 
hibiting alcohol and drug use on the 
job. I commend her for focusing on 
this grave problem and I look forward 
to reviewing the new rules. 

One year ago, I chaired a hearing to 
examine the seriousness of the alcohol 
and drug abuse problem on railroads 
and to review what the Government 
was doing to combat the problem. 

During that hearing, the tragic di- 
mensions of this problem were only 
too well documented. For example, 
Secretary Dole testified that her De- 
partment had found that 23 percent of 
railroad operating employees were 
problem drinkers, that 5 percent of all 
employees reported to work very 
drunk or got very drunk while on duty 
at least once a year, and that 13 per- 
cent of all employees reported to work 


July 31, 1985 


a little drunk one or more times a 
year. Further, the National Transpor- 
tation Safety Board testified that in 
the 2 years prior to the date of the 
hearing, it had investigated nine acci- 
dents in which either alcohol or drugs 
were involved. These accidents result- 
ed in 14 fatalities and more than $26 
million in property damage. 

At the hearing, Secretary Dole an- 
nounced that she was proposing new 
safety rules for the railroad industry 
dealing with the alcohol and drug 
problem. Today, the rules are final. It 
has been a long and painstaking proc- 
ess, but I hope that the rules will have 
a positive impact and prove that it was 
well worth the effort. 


THE FOREIGN AID BILL 


Mr. MATHIAS. Madam President, I 
want to salute the chairman of the 
Foreign Relations Committee, Mr. 
LuGar, and the chairman of the For- 
eign Affairs Committee, Mr. FASCELL, 
for their masterful production of a 4- 
year wonder: a foreign aid bill. 

Presidents, and professors, diplo- 
mats, and even some Democrats have 
been calling upon us to reach a bipar- 
tisan consensus on foreign policy 
issues, and while that may be much 
tougher to do than many people think, 
we can thank these two gentlemen for 
setting the stage for just such a con- 
sensus on a vital ingredient in our for- 
eign policy. 

However difficult, however exhaust- 
ing and however unsatisfactory for 
some, the work of the Senate, the 
House and the Senate-House confer- 
ence committee was conclusive this 
year. For the first time in 4 years, we 
will be able to deliver on our commit- 
ment to peace and security around the 
world with a carefully drafted and de- 
bated piece of legislation which repre- 
sents the best efforts of the Congress. 
Instead of running on the outdated 
fuel of continuing resolutions, we can 
move ahead with timely, fresh meas- 
ures which address important interests 
and goals of the United States. 

With this report, we make a renewed 
commitment to peace and progress in 
the Middle East, with crucial aid to 
help Israel maintain its security and 
improve its economy and with assist- 
ance to Egypt and other moderate 
Arab States that need and deserve our 
encouragement and support. 

With this measure, we make a criti- 
cal contribution to development 
throughout the world, by providing 
the kind of assistance that really ad- 
dresses the deeper problem of under- 
development that leads to famine, to 
overpopulation, to conflict, and unrest, 
and broader, regional turmoil. I would 
note in particular two small but very 
successful programs of the Agency for 
International Development—the Inter- 
national Fund for Agricultural Devel- 
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opment, which helps small farmers in 
sub-Saharan Africa, and the Housing 
Guaranty Program, which offers im- 
portant private-sector help to housing 
efforts. 

With this measure, we extend our 
continuing support to a number of 
vital U.N. agencies, such as UNICEF, 
the World Health Organization and 
the United Nations Development Pro- 
gram. And with this measure, we send 
clear, timely messages to areas of con- 
flict—especially to the Philippines, 
where economic and military assist- 
ance is needed to shore up a troubled 
economy and combat a Communist in- 
surgency, but where we also need to 
support reformist elements—civilian 
and military—that can guide that 
nation back to democratic ways and, 
true, not temporary, stability. We also 
send a message to Guatemala, where 
we must do everything we can to bol- 
ster democratic forces as elections ap- 
proach. And in Central America in 
general, we support 2 years of econom- 
ic assistance, going at least part of the 
way to meet the recommendations of 
the Kissinger commission on mul- 
tiyear funding. 

Foreign aid is a controversial subject 
in the United States, particularly in 
troubled times. But we cannot forget 
our role as a great power and as the 
leading nation in the free and demo- 
cratic world. We would bear a direct 
responsibility if, for lack of our assist- 
ance, a nation, beseiged by the prob- 
lems of underdevelopment and con- 
flict, turned to more extremist ideas 
and values. We would share a major 
portion of the blame if, for lack of our 
assistance, a nation turned away from 
the path of modernization and peace 
to one of backwardness and war. 

Many people say we are giving 
money away when we approve foreign 
aid. But the truth is far more complex. 

First of all, I would point out that 
our overall efforts are still not as gen- 
erous or extensive as those of most of 
our allies. The United States ranks 
near the bottom in percentage of gross 
national product that is devoted to de- 
velopment aid. 

But I would also point out that most 
of the foreign aid money ends up gen- 
erating economic activity within the 
United States. The materials for for- 
eign aid programs are purchased 
within the United States, thus creat- 
ing business activity here. American 
experts customarily are employed or 
American companies are given con- 
tracts for foreign aid training pro- 
grams so that there is employment 
here as a result of the foreign aid 
money. 

Furthermore, when the United 
States channels foreign aid money 
through multinational institutions, 
the United Nations, or other develop- 
ment organizations, we not only stir 
up economic activity by our own in- 
vestment of dollars, but we attract the 
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contributions of other nations, and 
those funds are spent within the 
United States as well, thus contribut- 
ing even more to economic activity 
here. 

There is a related economic benefit 
which could, indirectly, extend our 
economic position in the world. For 
example, if we sell an American trac- 
tor to the foreign aid program to be 
donated to another country, the 
simple fact of life is that someday the 
tractor will break down, or need a 
spare part, or a new tire. In the 
normal course of business, the farmer 
using the tractor will send to the 
United States for that spare part or 
that new tire. So customers for Ameri- 
can products are built into the world 
economy, and this is extremely impor- 
tant. We create markets for American 
goods as we donate the benefit of 
American production and American 
expertise to help develop the poverty- 
stricken areas of the world. 

This kind of help is the heart and 
soul of the foreign aid bill that we 
adopted yesterday. The chairman of 
the Foreign Relations Committee, Mr. 
LocaxR, and the ranking minority 
member, Mr. PELL, deserve our thanks 
for a job well done. 


BALTIMORE VA HOSPITAL: 
ANOTHER STEP CLOSER 


Mr. MATHIAS. Madam President, S. 
876, the Veterans’ Administration 
Health-Care Programs Improvement 
Act of 1985, authorizes the expendi- 
ture of fiscal year 1986 funds from 
VA’s major construction working re- 
serve fund to build a new Veterans’ 
Administration hospital in Baltimore. 
Yesterday’s vote marked the culmina- 
tion of 8 years of effort by Congress, 
the Veterans’ Administration, service 
organizations, citizens, and the medi- 
cal community to replace the aged 
Loch Raven Hospital and improve 
medical facilities for veterans in the 
Baltimore area. 

Many of my colleagues have been 
following the development of the long 
awaited, long overdue VA medical fa- 
cility on the Baltimore area requested 
by the Senate and House Appropria- 
tions Committee. It will be 4 months 
overdue on August 1. I anticipate, 
however, that the VA will recommend 
this facility and that it has the covet- 
ed OMB stamp of approval. 

The House Appropriations Commit- 
tee has provided funds for the rede- 
sign of the proposed hospital. S. 876, 
as reported by the Senate Veterans Af- 
fairs Committee, authorizes those re- 
design funds in the Senate. The Sena- 
tor from Utah [Mr. Garn] has advo- 
cated and supported the authorization 
of these funds. I am pleased to report 
that his appropriations subcommittee 
this week approved $2 million in rede- 
sign funds, and has instructed the VA 
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to request full construction funding 
for fiscal year 1987. 

Let me assure my colleagues that I 
am mindful of the fiscal constraints 
we face regarding new construction. 
But every day we delay in making a 
full and final decision on the medical 
needs of the veterans community in 
Maryland perpetuates inadequate 
health care and results in a higher 
price tag for the project. How much 
longer must I tell the 630,000 Mary- 
land veterans, one-quarter of them 
reside in Baltimore, that they must 
settle for existing facilities that have 
been inadequate since 1972 and are 
years behind in modern technology? 
Of the veterans currently in Loch 
Haven VA Hospital, 71 percent have 
no health insurance and no hope out- 
side the veterans’ system. With the 
passage of S. 876, we are striding 
toward making the proposed new hos- 
pital a reality. I shall thank my col- 
leagues and Maryland’s veterans will 
thank them. 


BEN BRADLEE 


Mr. MATHIAS. Madam President, I 
am advised that today is the 20th an- 
niversary of the tenure of Benjamin 
Crowninshield Bradlee as the editor of 
the Washington Post. 

Ben Bradlee, as he was more famil- 
iarly known to readers of the Post, has 
been a major figure in Washington 
during those entire 20 years. The ex- 
traordinary coverage that the Post 
under his direction, has given to sto- 
ries of national and worldwide interest 
has made it one of the great and lead- 
ing newspapers in the world, a paper 
that is must-reading in every major 
capital of the world. 

Ben Bradlee has, of course, had the 
assistance of an able staff of reporters 
and editors. But in every large organi- 
zation it is the genius of leadership 
that makes the difference, and as Ben 
Bradlee passes this milestone, I take 
the opportunity to convey to him my 
congratulations and my hope that he 
will continue the leadership of the 
Post in the same spirit for many years 
to come. 


DONALD F. COLLINS 


Mr. COHEN. Madam President, I 
rise to pay tribute to Caribou ME, 
native Donald F. Collins, one of 
Maine’s leading entrepreneurs who 
has successfully headed his family’s 
lumber business for nearly 40 years. 

As president of the S.W. Collins Co., 
in Caribou, Don Collins carries on a 
family tradition of excellence and 
quality workmanship extending back 
to 1845, the year Don’s great-grandfa- 
ther built the first Collins sawmill. 

Through the years, the family busi- 
ness has changed with the times, 
growing from a one-sawmill operation 
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into a major logging and manufactur- 
ing business serving the needs of small 
businesses and homeowners through- 
out northern Maine. 

Along with his business success, Don 
has followed in the Collins tradition of 
public service. He served as a Caribou 
city councilor, and later served in the 
Maine State House of Representatives 
and Maine Senate. He has made com- 
munity affairs a top priority, lending 
his spirit, enthusiasm, and expertise to 
benefit many local organizations. His 
leadership ability deserves to be com- 
mended. 

I would like to take this opportunity 
to submit an article for the RECORD 
about Don Collins from the Aroostook 
Republican of July 24, 1985. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

{From the Aroostook (ME) Republican, 

July 24, 1985) 
Don COLLINS MAINTAINS FAMILY TRADITIONS 
(By Liz Chapman) 

His office is upstairs over the store and his 
desk looks like he has a dozen projects in 
the works. A thank you for not smoking sign 
hangs like a coat on the back of one door, 
and a picture of his father hangs on the 
wall beside a window. Through the pane he 
can see the stream where 140 years ago his 
great-grandfather, Samuel, built Caribou’s 
first saw mill, establishing a company and a 
legacy that would become stronger with 
time. 

Donald F. Collins joined the family 
lumber business in the summer of 1949. He 
was the fourth man by the name of Collins 
to own and operate S.W. Collins Company 
on the bank of the Caribou Stream. 

“Everyone in the family is actually inter- 
ested in the lumberyard and in Caribou,” 
Collins said. “They have both been very 
kind to us.” 

Collins was graduated from Caribou High 
School in the class of 1943. He enrolled in 
the University of Maine at Orono that year 
to earn a degree in business administration. 
After one semester of study, Collins enlisted 
in the Reserve Corps and was stationed in 
war-ravaged Europe at the height of World 
War II. In December of 1944, he was injured 
in the Battle of the Bulge while fighting in 
the 87th Infantry Division. He was reas- 
signed to a support group in France until he 
returned to the States in January of 1946. 

Years earlier, though, Collins had decided 
to enter the lumber business with his 
father. After the war he studied for his 
degree and was graduated from UMO in 
February, 1949. 

Collins said the family business has sur- 
vived 140 years because we've been able to 
change as the times change.” Gone are the 
logging and manufacturing operations 
common in the early days of Aroostook 
County. The Collins now caters to home 
owners and renovators and has branched 
out to sub-contract such items as doors, win- 
dows, paneling and roofing materials. 

“The changes are what kept us in touch, 
kept us going,” he said. “And I guess they're 
what kept us interested.” 

Although the lumber business has made 
for some “dreadfully busy” years, Collins, 
like his forefathers, found time for public 
service at both the local and state levels. 

A former Republican state senator (1977- 
78) and representative (1971-72), Collins 
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said the national budget, a new tax system 
and “a strong leadership role in promoting 
peace” are issues he is concerned about in 
1985. 

“We have to recognize that we've got to 
live with the Russians and with China, Dia- 
logue goes in dips and swells. It’s important 
to continue conversation, it’s important not 
to give up. 

I'm not a doomsday person,” Collins con- 
tinued, “I think we'll overcome.“ 

Collins said he is optimistic that a new tax 
law will be enacted by late 1986. On the 
budget he said: “The national budget has to 
be the most critical area to be resolved. If 
we don’t, there will be another cycle of in- 
flation that will make us all poorer. We 
cannot spend in excess of what we can 
afford.” 

Public service dates back as far as lumber 
in the Collins family. Samuel Collins was 
elected to the Maine House of Representa- 
tives in 1856 and to the Maine Senate in 
1870. Samuel’s son Herschel, an outspoken 
citizen of Caribou in the earyly 1900's, also 
served in the Legislature. H.D. Collins’ son, 
also named Samuel, served two terms as rep- 
resentative and three terms as senator. 

Collins was a city councilor in the 1960's 
before staging successful campaigns for 
state election. His wife, Patricia, also served 
on the council and was Caribou's mayor in 
1981 and 1982. 

“I liked public service, but I've had 
enough for a while,” he said. It's an impor- 
tant contribution though, and I think a lot 
of people ought to make an effort to run for 
public office. The younger generation, espe- 
cially, needs to be encouraged to run.” 

Traveling the Maine coast, swimming, sail- 
ing and “very little” golf are Collins’ favor- 
ite pasttimes. He’s not ready to retire yet, 
he said, as he spends his days as “coach and 
critic” for his son Sam, who is the fifth gen- 
eration Collins to take a desk at the lumber- 
yard. 

Greg, the youngest of Collins’ six chil- 
dren, will be a senior at UMO this fall. He 
has also taken an interest in the family 
business, although he hasn't quite “made up 
his mind.” 

Collins continues an active role in Caribou 
as he serves on the boards of directors for 
the Aroostook Trust Co., Maine Public Serv- 
ice and the Maine Mutual Fire Insurance 
Co. 


TWENTIETH ANNIVERSARY OF 
MEDICARE 


Mr. LONG. Madam President, I am 
pleased to join with many of my col- 
leagues in commemorating this 20th 
anniversary of the Medicare Program. 

The Medicare Program had its roots 
in the Social Security Program which 
was adopted at a time of crisis in this 
country—at a time when some were 
questioning whether our fundamental 
institutions were capable of coping 
with the problems of the 20th century. 

I am pleased to say that when my 
father was a Member of the U.S. 
Senate, he campaigned for a broad 
program to provide for the needs of 
the less fortunate in this country and 
my father voted for the Social Securi- 
ty bill of 1935. 

The Social Security Act of 1935 
translated the basic good sense of 
American society into a practical solu- 


July 31, 1985 


tion to the problems of economic secu- 
rity for those who face the problems 
of old age and unemployment and for 
children in need. Subsequent amend- 
ments have added similar protections 
for those who have become severely 
disabled. The signing of the Medicare 
bill by President Johnson on July 30, 
1965, in Independence, MO, President 
Truman’s hometown, filled the last 
major gap in the economic security of 
the elderly of this Nation. 

Today, Medicare provides health in- 
surance protection to over 27 million 
persons 65 and over. Medicare also 
provides protection to persons under 
65 who have been entitled for a period 
of 24 months to Social Security or 
Railroad Retirement benefits because 
they are disabled, and to certain work- 
ers and their dependents who need 
kidney transplantation or dialysis. 

It was my privilege to manage the 
Medicare bill on the Senate floor, and 
it was my pleasure to accompany 
President Lyndon Johnson to Inde- 
pendence, MO, where he signed the 
bill in the presence of former Presi- 
dent Harry Truman. 

Madam President, I am proud to 
have been a member of the Finance 
Committee which enacted this major 
bill to provide health protection for 
our senior citizens. 


STAGGERS RAIL ACT AND 
“COAL RATE GUIDELINES” 


Mr. LONG. Madam President, as co- 
sponsor of the Long-Cannon provi- 
sions of the Staggers Rail Act of 1980, 
I have long been concerned that cap- 
tive shippers,” those railroad shippers 
without transportation alternatives, be 
protected in this era of railroad de- 
regulation. Because of my frustration 
with the Interstate Commerce Com- 
mission’s total failure to protect cap- 
tive shippers in its implementation of 
the Staggers Act, I am an original co- 
sponsor of the Consumer Rail Equity 
Act (S. 477) which is pending before 
the Senate Commerce Committee. 

On Thursday, June 20, the Inter- 
state Commerce Commission an- 
nounced its final “coal rate guide- 
lines.” These are the rules for deter- 
mining the reasonableness of captive 
coal rates. The Commission indicates 
these rules will probably be applied to 
all captive commodities, including 
grain, sugar, phosphate, and other 
bulk commodities. As for the concerns 
of captive shippers, the Commission 
limited its response to promising to 
apply more diligently the protections 
in the Long-Cannon provisions and to 
consider phasing in those high rates 
that the Commission finds to be rea- 
sonable, but which could, nevertheless, 
cause economic dislocations. 

These two minor clarifications fail to 
address the major issues in determin- 
ing rate reasonableness. First, the 
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Commission maintained the link be- 
tween rate reasonableness and the 
“revenue adequacy” of a railroad. The 
Commission indicates that it will toler- 
ate even higher rates for captive ship- 
pers if a railroad is not “revenue ade- 
quate.” But, under the Commission’s 
present test for “revenue adequacy,” 
no railroad since 1980 has been found 
to be revenue adequate—not even the 
Norfolk Southern which was selected 
by the Secretary of Transportation to 
buy Conrail because NS is, as she said, 
“very highly profitable.” 

Second, the ICC adopted stand alone 
costs—the cost to shippers of building 
their own railroad—as the measure of 
when a captive shipper rate becomes 
unreasonable. The ICC softened its 
earlier rule by allowing this mythical 
railroad to carry the commodities of 
several shippers. The fundamental 
problem remains—new railroads are 
not being built today because of their 
prohibitive start-up costs. Any regula- 
tory system that incredibly ties the 
reasonableness of rates to the cost of 
building the shipper’s own mythical 
railroad provides no fairness to ship- 


pers. 

Finally, the ICC has done nothing to 
lessen the burden of proof required of 
captive shippers—a burden the Com- 
mission’s own administrative law 
judges have found to be unreasonable. 

In light of the ICC’s action, enact- 
ment of the protections in the Con- 
sumer Rail Equity Act (S. 477) is im- 
perative. Senators MARK ANDREWS, 
WENDELL Forp, TED STEVENS and I re- 
cently asked Chairman DANFORTH to 
schedule early hearings on this impor- 
tant legislation. I hope the chairman 
will honor our request so that we may 
assure that captive shippers will re- 
ceive the protections promised in the 
Staggers Rail Act of 1980. 


SPENDING ON NATIONAL DE- 
FENSE AND SOCIAL PRO- 
GRAMS 


Mr. DENTON. Madam President, 
our budget debates this year have 
been, and to some extent still are, 
characterized by concern about the 
proportions of Federal spending that 
go to national defense and to social 
programs. Many people who talk 
about the issue seem to have the 
impresson that our spending on na- 
tional defense is inordinately large in 
historical terms, and that our spend- 
ing on social programs has been drasti- 
cally cut compared to the historical 
levels. 

In 1983, the General Accounting 
Office published an excellent study on 
“Defense Spending and Its Relation- 
ship to the Federal Budget” (GAO/ 
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PLRD-83-80, June 9, 1983, revised). 
Perhaps the most valuable part of 
that study is the initial table 1, found 
on page 2. It showed the pattern of 
actual budget outlays by large clus- 
ter—national defense, human re- 
sources, net interest, and all other— 
for the period from 1962 through 1982, 
with estimates projected to 1988. 

The table disclosed that, in fact, de- 
fense spending under the current ad- 
ministration has been running at a 
proportionate level considerably less 
than during most years since 1960, and 
the spending on social programs has 
been substantially larger. 

Earlier this year, I asked the Gener- 
al Accounting Office to update and 
expand the table. The GAO has done 
so, and I am pleased to make the re- 
sults available to my colleagues. 

Madam President, I ask unanimous 
consent that the table “Budget Out- 
lays by Large Cluster: 1940-90“ be 
printed immediately following my re- 
marks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. DENTON. Mr. President, there 
are a couple of things to note about 
the table. First, actual outlay figures 
are available only through fiscal year 
1983. 

Second, the projections for 1986 and 
subsequent years are based on budget 
figures already badly outdated by con- 
gressional action. Specifically, the ap- 
parent decision to constrain real 
growth in the defense budget to 3 per- 
cent or less will obviously revise the 
total outlays and the proportion that 
national defense constitutes of total 
outlays. As a corollary, spending on 
human resources may well increase as 
a proportion of total outlays, even if it 
does not increase in dollar terms. 

Third, it is important to note that 
the historical figures have been calcu- 
lated using current practices. For ex- 
ample, and perhaps most important, 
spending on Social Security, which 
was off budget until the early 1960’s, 
has been shown as on budget for the 
entire period. There is no distortion in 
the table caused by changes in the 
Government’s accounting practices. 

A look at the historical record makes 
it clear that, from 1941 through 1970, 
defense was consistently the major 
portion of Federal expenditures. Even 
during the great demobilization after 
World War II, defense spending never 
fell below 30 percent of outlays. Only 
during the period since 1974 has de- 
fense spending dropped below 30 per- 
cent of Federal outlays, to a level be- 
tween 23 and 27 percent. One must go 
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back prior to World War II to find de- 
fense spending that low. 

One cannot help but note that, even 
during the peaceful years of the Eisen- 
hower administration after the end of 
the Korean war, defense spending 
never dropped below 52 percent of 
Federal outlays, and was higher in 
most years. 

By contrast, spending on human re- 
sources was below 50 percent of out- 
lays, and generally far below 50 per- 
cent, until 1974. Only starting in 1974 
did we spend more than half of Feder- 
al outlays on human resources, and we 
have done so consistently ever since. 
Even the projections that show 
human resources spending dropping 
below 50 percent beginning in 1985 
may now be subject to revision be- 
cause of congressional action. 

One other thing that I note is that 
interest payments, now running at 
about 10 or 12 percent of the budget, 
are at about the same proportionate 
level as they were from 1947 through 
1951. 


Madam President, obviously the big 
numbers hide a lot of the small de- 
tails, but they do disclose a clear pat- 
tern. In historical terms, defense 
spending as a proportion of Federal 
expenditures has dropped radically 
during the last dozen years, and spend- 
ing on social programs has radically 
increased. 

We have seen a sea change in the 
pattern of Federal expenditures, and it 
is one of which we must be aware. 
Those people who argue that next 
year’s budget will have too much for 
defense and too little for human re- 
sources need to look at the historical 
context. 


We have radically changed Federal 
spending patterns to emphasize social 
programs at the expense of defense. 
People can debate about the wisdom 
of doing that, but we must recognize 
that we have done it. - 

In my view, the change was not a 
wise one, for the threat that we face, 
the challenge to our national security, 
is certainly no less severe than it was 
during the Eisenhower or Kennedy ad- 
ministrations when the country devot- 
ed a far greater part of its Federal re- 
sources to the national defense. 

Madam President, I wish to thank 
the Comptroller General and his staff 
at the General Accounting Office for 
their assistance and effort in prepar- 
ing the revised table. They have done 
a valuable service, and I hope that 
they will, each year, issue an updated 
version of the table so that we all can 
see the broad historical pattern of our 
spending decisions. 
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EXHIBIT 1 
BUDGET OUTLAYS BY LARGE CLUSTER, 1940-90 
{Current dollar amounts in millions) 
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„3 “Human resources” is composed of the education, training, employment, and social services functions; the health function; the social security and medicare function; the income security function; and the veterans benefits and services 
3 “Net interest” is composed of the interest function net of interest received by trust (nonrevolving) funds. 
Source: Historical tables, Budget of the United States Government, Fiscal Year 1986, Office of Management and Budget, February 1985. 
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VICE ADM. JAMES B. WILSON 
MEMORIAL DAY ADDRESS 


Mr. DENTON. Madam President, on 
Memorial Day this year, my good 
friend Vice Adm. James B. Wilson, 
USN (ret.), delivered a most appropri- 
ate Memorial Day address in his home 
town of Wayne, PA. I want to bring it 
to the attention of my colleagues. 

Vice Admiral Wilson, a classmate of 
mine at the U.S. Naval Academy, had 
a distinguished naval career. A subma- 
rine officer who commanded U.S.S. 
Andrew Jackson (SSBN-619) from 
1962 to 1966, he served in senior posi- 
tions in the Department of Defense, 
was the last commander of U.S. Naval 
Forces in Vietnam, and was Chief of 
Naval Education and Training from 
1974 to 1978. 

Moreover, Vice Admiral Wilson es- 
tablished a reputation as a serious and 
thovghtful officer whose qualities of 
intellect matched his professional 
achievements. I was gratified that he 
was willing, during the early years of 
my term in the Senate. to assist me as 


my administrative assistant as well as 
my friend: 

In his speech, Vice Admiral Wilson 
points out that: 

The responsibility for how a democratic 
nation reacts to challenge rests not on the 


shoulders of its politicians, but of its citi- 
zens. 


That is a point that we in the Con- 
gress, as well as all Americans, should 
consider seriously. 

He points out that history tells us 
that the maintenance of peace, the 
avoidance of war, depends on the citi- 
zens of a democracy demonstrating 
“that a democratie society is compe- 
tent to support a wise, persistent mili- 
tary and foreign policy founded on 
history’s lessons that weakness, of will 
or of strength, invites war,” and that 
“national weakness, deliberately 
chosen as policy, is immoral, given its 
all too predictable consequences.” 

Madam President, I thank Vice Ad- 
miral Wilson for his excellent Memori- 
al Day speech. It is but the most 


recent example of his thoughtful and 
devoted service to our country. 

I ask unanimous consent that the 
text of Vice Admiral Wilson’s speech, 
delivered on May 27, 1985, be printed 
in full in the Recorp immediately fol- 
lowing my remarks, 

There being no objection, the ad- 
dress was ordered to be printed in the 
RECORD, as follows: 


MEMORIAL DAY ADDRESS 


(By Vice Adm. James B. Wilson, USN 
(Ret.)) 


On the eighth of May, last, the 40th anni- 
versary of the end of hostilities in Europe 
was marked by nations formerly allied in 
the struggle against Hitler’s Germany, and, 
curiously, by the states of East and West 
Germany as well. I say “marked” rather 
than “celebrated” because, in the aftermath 
of these ceremonies in Europe, there 
seemed precious little to celebrate. Press 
coverage documented, in the West, a Europe 
still traumatized by the experience of World 
War II. 

Certainly one finds reason enough for 
trauma in that war, and one of the principal 
functions of an observance such as this is to 
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keep fresh the memory of war’s hideous 
face. Remember: 51 million civilians killed 
and the mind simply cannot comprehend 
that number in that context—among these, 
perhaps as many as 10 million innocents ex- 
terminated in death camps. 

And political realities in today’s Europe 
are not calculated to relieve this trauma 
rooted in the past: barbed wire separating 
West from East; former allies now a set of 
totalitarian states, each with its glittering 
military panoply arrayed against the West- 
ern democracies. 

And there is the painful knowledge that 
only 21 years separated World War II in 
time from World War I—the war to end all 
wars, you remember, which did not lack for 
horrors of its own: 15 million civilians dead; 
the youth of Europe—almost an entire gen- 
eration shorn away amongst millions of 
military casualties. 

In one brief offensive in 1917, for exam- 
ple, the British suffered 448,614 casualties 
(I don’t round off that number—each digit 
represents human beings), all this to gain 
six miles of wasteland, a wasteland gutted 
by trenches and made virtually impenetra- 
ble by barbed wire. 

Moving forward in time from the World 
War II datum, we have the vicissitudes of 
Korea and, more recently, Vietnam that 
remain vivid and searing memories, all con- 
tributing to trauma, particularly in the 
United States. 

What are we to make of all this? Are we 
not bound to search for some meaning in 
this tragic history as we seek perspective 
with which to view the deaths of those 
brave men and women, many of them our 
friends, who died in war and whom we 
honor today? 

Is there not a lesson to be learned from a 
close study of events leading up to these 
various cataclysms of war? 

In looking back on these wars, it seems 
clear that action taken when the threat to 
peace was first recognized could have been 
decisive in preserving peace. We know that 
action was not taken. For example: 

Before World War I, in 1911, the Kaiser's 
armies were described by observers as awe- 
some, yet the alliance linking Britain and 
France was a weak thing, and, even in 1914, 
England was spending less of its revenues 
for military purposes, proportionately, than 
it had ten years before, and the situation in 
France was, if anything, worse. 

Before World War II, in March of 1936, 
Hitler militarized the Rhineland in violation 
of the Treaty of Versailles. Italy, France, 
and England, those nations most directly 
threatened, did not respond when to do so 
would have cost virtually nothing in blood 
and treasure. 

As John Roche has written recently, the 
ominous auguries of today’s crises began to 
accumulate in 1946-47, ironically soon after 
V-E Day, as Stalin's forces “moved to estab- 
lish the totalitarian order in Eastern 
Europe.” But even by this time, Americans 
were indifferent to foreign affairs and our 
armed forces, as is our custom after wars, 
had been reduced to impotence. Korea and 
Vietnam lay ahead. 

There are many more examples, all pain- 
fully redundant in showing that the early 
prudent steps that might have prevented 
war and crisis in this century were not 
taken. World War II is particularly instruc- 
tive in shedding light on this phenomenon, I 
believe. Many of us here today remember 
the concessions to Hitler at Munich in Octo- 
ber 1938. As a consequence of those conces- 
sions, by March 1939 Czechoslovakia ceased 
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to exist as a nation; on September 1, 1939, 
German troops crossed the Polish border at 
all points of attack, and the abyss gaped 
before the civilized world. 

Munich has become a symbol of decisions 
to retreat, wrongly reached because of fear 
and weakness owing to failure to maintain 
adequate strength over years of peace. It is 
a particularly melancholy episode because 
great powers broke their promises and yield- 
ed up a small democratic nation to the ob- 
scene appetites of a criminal regime openly 
preaching racial hatred and bent on con- 
quest. 

But is this the only lesson of Munich? 
Certainly to assert that weakness invites 
disaster and that adequate military strength 
must undergird a foreign policy is a com- 
monplace. 

In my view, there is another, perhaps 
more important, lesson of Munich: A search 
of the archives finds a common theme ut- 
tered in the statements of British politicians 
like Baldwin and Chamberlain, and their 
counterparts in France, as they sought to 
excuse, after the fact, their monumental 
failure of nerve in confronting Hitler. They 
were unanimous in asserting that the lack 
of preparedness reflected the unwillingness 
of the public to support a strong defense 
program! Stanley Baldwin, in a notorious 
admission, stated that elections simply 
could not be won by asking for public sacri- 
fice in the interests of defense. (And I ask if 
there are not echoes of this sentiment in 
our own time?) 

It is instructive that these politicians ac- 
cepted no responsibility for failure to mobi- 
lize public opinion in favor of national de- 
fense in their long years of political leader- 
ship. Adolph Hitler made the Munich crisis, 
and Neville Chamberlain resolved it by sac- 
rificing Czechoslovakia. All this is true, but 
it needs to be remembered that in so doing 
he acted for the men and women of Britain 
as he understood their wishes. The conse- 
quence was a slaughter of unimaginable 
scale and ferocity. 

And so there you have it. The responsibil- 
ity for how a democratic nation reacts to 
challenge rests not on the shoulders of its 
politicians, but of its citizens. It is we as in- 
dividuals who give substance to the policy of 
our nation. 

As we seek, then, to reconcile ourselves to 
the deaths of those we honor today, it is in- 
contestable that they died to serve the de- 
mocracy of the living. If we are to keep 
faith with them, we as citizens must dem- 
onstrate that a democratic society is compe- 
tent to support a wise, persistent military 
and foreign policy founded on history’s les- 
sons that weakness, of will or of strength, 
invites war; that successful arbitration and 
negotiation proceed from a posture of 
strength; that national weakness, deliber- 
ately chosen as policy, is immoral, given its 
all too predictable consequences. 

On such a basis, perhaps, we can recon- 
struct the failed hopes of this century, and 
come one day, God willing, to look upon our 
last war as our last. If we fail, the imagery 
of Winston Churchill's words spoken in 
World War I (in 1915) will become a meta- 
phor for our own times, and I close by quot- 
ing, in part, his words:. death is familiar, 
and sorrow numbs. The world is in twilight; 
and from beyond the dim flickering hori- 
zons comes tirelessly the thudding of the 
guns.” 
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MYASTHENIA GRAVIS 
AWARENESS WEEK 


Mr. BYRD. Madam President, today 
I am introducing on behalf of myself 
and Senator METZENBAUM a joint reso- 
lution designating the week of October 
6 through October 12, 1985, as Myas- 
thenia Gravis Awareness Week”. My- 
asthenia gravis is a neuromuscular dis- 
ease that causes voluntary muscles to 
become weak and to tire easily. It’s es- 
timated that from 100,000 to 300,000 
Americans are afflicted with the dis- 
ease. Women are twice as susceptible 
to the disorder as men, with the high- 
est incidence occurring between the 
ages of 20 and 40. It is a difficult dis- 
ease to cope with, one where the 
victim may not even be able to finish 
drinking a glass of water without rest- 
ing because the muscles in the back of 
the throat cannot sustain the effort. 
There is no known cause of the disease 
and much research is needed in find- 
ing its cause and for improving the 
treatment of its victims. 

Madam President, I ask unanimous 
consent that a copy of my resolution 
be printed in the Recorp following my 
remarks, and that the resolution 
remain at the desk pending further 
disposition. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


Mr. BYRD. I thank the Chair. 
The joint resolution is as follows: 
S.J. Res. 183 


Whereas the incidence and prevalence of 
myasthenia gravis present a significant 
health problem in the United States; 

Whereas myasthenia gravis is a severe 
neuromuscular disorder, characterized by 
weakness of the voluntary muscles of the 
body; 

Whereas an estimated one hundred thou- 
sand to two hundred thousand diagnosed, 
and over one hundred thousand undiag- 
nosed, Americans of both sexes, and all 
races and ages, are afflicted with the dis- 
ease; 

Whereas the Nation faces a continuing 
need to support innovative research into the 
causes, treatment, and cure of myasthenia 
gravis; and 

Whereas it is appropriate to focus the Na- 
tion’s attention upon the problem of myas- 
thenia gravis: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 6 through October 12, 1985, is des- 
ignated as ‘Myasthenia Gravis Awareness 
Week” and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon all Government 
agencies and the people of the United 
States to observe the week with appropriate 
programs, ceremonies, and activities. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morn- 
ing business is closed. 
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DEPARTMENT OF STATE AU- 
THORIZATION ACT, FISCAL 
YEARS 1986 AND 1987—CONFER- 
ENCE REPORT 


Mr. DOLE. Madam President, I 
submit a report of the committee of 
conference on H.R. 2068 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2068) to authorize appropriations for fiscal 
years 1986 and 1987 for the Department of 
State, the U.S. Information Agency, the 
Board for International Broadcasting, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by a majority of 
the conferees, 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report will be print- 
ed in the House proceedings of the 
RECORD.) 

Mr. LUGAR. Madam President, I 
rise to support the conference report 
on H.R. 2068, the Foreign Relations 
Authorization Act for fiscal years 1986 
and 1987. 

The conference report authorizes 
programs vital for the conduct of 
American foreign policy and essential 
for our national security. The report 
authorizes $2,752,896 for fiscal 1986 
and $2,795,918 for fiscal 1987, largely 
for the State Department’s adminis- 
tration of foreign affairs and its sup- 
port for international organizations 
and migration and refugee assistance. 
The report also authorizes $887.9 mil- 
lion for the U.S. Information Agency 
in each fiscal year, and $125 million 
for the Board for International Broad- 
casting in each fiscal year. In adopting 
these amounts, the conferees have en- 
sured adequate funding, but they have 
also recognized the necessity for fiscal 
restraint by authorizing a total that is 
$130.5 million below the administra- 
tion’s request. 

In addition to authorizing funds for 
these departments and agencies, the 
conference report contains a number 
of other provisions that will strength- 
en our national security and interna- 
tional relations. The conferees adopt- 
ed, with small modifications: a Senate 
provision first offered by Senator 
KassespaumM that will help bring about 
budgetary restraint in the United Na- 
tions; a provision first offered by Sena- 
tor Hetms that will create an inde- 
pendent Inspector General in the 
State Department; provisions first of- 
fered by Senator Hawkins that ear- 
mark vital funding for Radio Marti, 
strengthen radio broadcasts to Soviet 
Jews, and create a U.S. International 
Narcotics Control Commission; a pro- 
vision first offered by Senator Hum- 
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PHREY that creates a Radio Free Af- 
ghanistan, and provisions first offered 
by Senators ROTH, COHEN, and LEAHY 
that will enhance our ability to pre- 
vent foreign diplomats from acting in 
ways that are hostile to the interests 
of the United States. 

The conferees also adopted an im- 
portant provision first offered by Sen- 
ator MATHIAS that creates a structure 
for a scholarship program for foreign 
undergraduates; a provision offered by 
Senator BIDEN that increases the ad- 
ministration’s ability to coordinate in- 
formation concerning drug trafficking; 
and a provision first offered by Sena- 
tor D’Amato that authorizes funding 
for international competitions among 
disabled athletes. 

There are many other excellent pro- 
visions in the report, among them 
those offered by Senators Evans, 
KASTEN, ZORINSKY, WARNER, TRIBLE, 
DOMENICI, BYRD, and GRASSLEY. Sever- 
al of these amendments were first of- 
fered on the Senate or House floors, 
and agreed to by the conferees. In all, 
the conferees resolved over 100 disput- 
ed issues in a spirit of compromise and 
mutual concern for a strong and effec- 
tive foreign policy. I am pleased, as 
conference chairman, to commend 
Chairman FASCELL, Mr. BROOMFIELD, 
Mr. Mica, Ms. SNoweE and the other 
House conferees, and, on our side, Sen- 
ators PELL, HELMS, MarTHIAS, and 
BIůDbEN. We believe that we have pro- 
duced a conference report which sets a 
prudent budgetary and programmatic 
framework for our foreign policy over 
the next 2 years. I urge the Senate to 
adopt this report. 

Mr. PELL. Mr. President, I wish to 
join Senator LUGAR in supporting the 
passage of the conference report on 
H.R. 2068, the Foreign Relations Au- 
thorization Act, fiscal years 1986 and 
1987. The Senate conferees did a com- 
mendable job in defending the Senate 
position on this bill. There were over 
103 separate issues resolved by the 
conferees, ranging from a statement of 
extreme concern for the plight of the 
refugees located in Thailand to a 
report requirement. on compliance 
with arms control agreements by the 
world community, and adherence by 
the United States to such agreements. 

The primary purpose of this bill is to 
authorize appropriations for the De- 
partment of State, the U.S. Informa- 
tion Agency, the Board for Interna- 
tional Broadcasting, the Arms Control 
and Disarmament Agency, the Asia 
Foundation, and the National Endow- 
ment for Democracy. The total 
amounts authorized by this legislation 
in fiscal year 1986 and 1987 are $3.7 
billion and $3.8 billion respectively. 
While these amounts are well below 
the administration's requested levels, I 
am pleased to note that the conferees 
agreed to a funding level for the De- 
partment of State which will allow it 
to accelerate the vitally important se- 
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curity enhancement project designed 
to provide increased protection for 
U.S. diplomats abroad. 

The conference report also strength- 
ens the ability of the Office of Foreign 
Missions and other Federal agencies to 
restrict the illicit activities of diplo- 
mats from nations hostile to U.S. in- 
terests. 

In addition to the above, this confer- 
ence substitute provides funding for 
the two key agencies of American 
public diplomacy, the U.S. Informa- 
tion Agency and the Board for Inter- 
national Broadcasting. The conference 
substitute provides $179,190,000 in 
fiscal year 1986 and $192,575,000 in 
fiscal year 1987 for certain educational 
and cultural exchange programs, com- 
prised of separate earmarked funding 
for the Fulbright Academic Exchange 
Programs, the International Visitor 
Program, the Humphrey Fellowship 
Program, and a program of exchanges 
with Latin American and the Caribbe- 
an. In the case of the Fulbright, Hum- 
phrey, and International Visitor Pro- 
grams, the earmarked levels are only 
floor levels; and I would hope the 
Agency could provide the full funding 
requested for these programs by the 
President. 

The bill also includes major funding 
for modernization of the Voice of 
America and Radio Free Europe/ 
Radio Liberty. The bill strengthens 
the oversight of Radio Free Europe/ 
Radio Liberty by requiring the Secre- 
tary of State to be represented at all 
BIB and RFE/RL board meetings and 
by designating a liaison office in the 
Munich Consulate to coordinate with 
the RFE/RL management. This 
should help limit program violations 
by the Radios. 

The very significant increases con- 
tained in this bill for exchange-of-per- 
sons program as well as the long over- 
due funding for radio modernization 
represents a very major advance for 
these two critical elements of Ameri- 
can public diplomacy. 

I am also pleased to report that the 
Arms Control and Disarmament 
Agency authorization approved by the 
conference committee will provide an 
appropriate level of funding for ACDA 
in this and the next 2 years. The 
House and Senate agreed on the over- 
all funding levels, and the conference 
committee accepted the Senate provi- 
sion earmarking an additional 
$4,321,000 this fiscal year and ear- 
marked $6,146,000 in each of the next 
2 fiscal years specifically for the sup- 
port of the negotiations in Geneva. We 
realize how critically important these 
negotiations are to our national securi- 
ty and wanted to ensure that the Con- 
gress provided the necessary financial 
backing. In addition, the committee of 
conference accepted an amendment I 
offered, which had been approved by 
the Senate, requiring that the Presi- 
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dent submit an annual report, pre- 
pared by the Director of ACDA on the 
adherence of the United States to obli- 
gation undertaken in arms control 
agreements with other nations and on 
any problems related to compliance by 
other nations with arms control agree- 
ments with us. I believe that this 
report will underscore and reinforce 
the efforts of the Congress to empha- 
size the importance of compliance 
with and adherence to arms control 
obligations. 

Madam President, in conclusion, this 
conference report will do much to 
strengthen the U.S. foreign policy ap- 
paratus. It merits the strong support 
of my colleagues. 

Thank you, Madam President. 

AMERICA’S RELATIONS WITH JAPAN AND CHINA 

Mr. BYRD. Madam President, I wish 
to compliment the distinguished chair- 
man and distinguished ranking minori- 
ty member of the Committee on For- 
eign Relations for their leadership in 
crafting the conference report on the 
fiscal 1986 Department of State Au- 
thorization Act. 

I also wish to highlight two sections 
of this conference report which repre- 
sent important policy statements by 
Congress regarding our relationships 
with two of the key nations in the Far 
East—Japan and the People’s Repub- 
lic of China. 

I am especially gratified that confer- 
ees adopted, with only minor modifica- 
tions, the sense of the Congress 


amendment that I introduced on 
behalf of myself and Senators BENT- 


SEN, THURMOND, LEVIN, BOREN, and 
Kerry, strongly urging Japan to sig- 
nificantly increase its defense spend- 
ing to meet its mutual security com- 
mitments. 

For far too long, Japan has failed to 
carry a fair share of the common de- 
fense burden and has continually de- 
layed the necessary improvement of 
her self-defense forces, so that her re- 
sponsibilities under the Mutual Securi- 
ty Treaty with the United States can 
be met and her commitment to defend 
her air space and sea lanes out to 1,000 
miles from the home islands can be 
fulfilled. 

The language adopted in this confer- 
ence report sends a strong message 
from the entire Congress, not just the 
Senate, that the American people are 
running out of patience with this fail- 
ure by Japan to fulfill her own self-de- 
fense commitments. 

This message calls on Japan to in- 
crease significantly its defense spend- 
ing during the next 5 years in order to 
develop this promised 1,000-mile self- 
defense capability by 1990. 

The language also requires the U.S. 
Government to inform Congress annu- 
ally whether Japan is providing suffi- 
cient resources to make the promised 
improvement in her self-defense forces 
by 1990 and it calls on Japan to reduce 
substantially the shortfalls in ammu- 
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nition, logistics, and sustainability 
which now limit the self-defense effec- 
tiveness of her combat forces. 

It also requires the executive branch 
to inform Congress as to what actions 
it is taking to encourage Japan to, on 
her own, develop these capabilities by 
the end of this decade. 

The language puts both the U.S. 
Government and the Government of 
Japan on notice that the American 
people want fewer promises and more 
action by Japan to improve her own 
self-defense. The required information 
will permit Congress to better under- 
stand whether Japan’s self-defense 
spending performance is matching her 
positive-sounding promises. 

Madam President, we are not asking 
Japan to assume new, offensively ori- 
ented military responsibilities. We are 
calling on her to develop only self-de- 
fense-oriented capabilities. We have 
received testimony from the newly ap- 
pointed chairman of our Joint Chief 
of Staff, Adm. William J. Crowe, Jr., 
that Japan can increase her defense 
spending significantly and meet her 
self-defense commitments to the 
United States without developing the 
offensive forces which would threaten 
her neighbors. 

My language, now endorsed by the 
full Congress, sends an appropriate 
message to our ally. I hope that Japan 
will heed it as she develops, this 
summer, her defense program for 
1986-90. If so, she will make a mean- 
ingful contribution to her own securi- 
ty and that of the United States. 

Finally, I was pleased to note that 
the conferees accepted in its entirety 
my amendment encouraging greater 
emphasis on United States/China 
trade development. We learned yester- 
day that our trade deficit for the first 
half of 1985 exceeded $70 billion. In 
June alone, we experienced the second 
highest 1-month trade deficit in our 
history; $13.4 billion. American firms 
deserve all the support we can give 
them in establishing themselves in 
new markets. The Chinese economy is 
expanding by leaps and bounds, and 
our European and Japanese competi- 
tors are making aggressive efforts to 
establish a foothold in that expanding 
market. China plans to spend some 
$14 billion over the next 2 years in its 
modernization campaign. I want to 
assure that, consistent with American 
security objectives, we participate in 
that expansion through a determined 
export program. Jobs in this country 
depend upon our ability to reach new 
markets with our products, and I am 
pleased to have authored an amend- 
ment which, I am confident, will dem- 
onstrate congressional intent regard- 
ing the promise of the Chinese 
market. 

Mr. MATHIAS. Mr. President, the 
conference report on the authoriza- 
tion for the State Department in- 
cludes dozens of very important meas- 
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ures, above all the means to keep one 
of our most vital agencies functioning 
smoothly and more effectively. 

Among other things, the legislation 
includes a promising new Internation- 
al Scholarship Program which many 
Members of the Senate and House be- 
lieve can address a fundamental lapse 
in our efforts to promote democratic 
values throughout the world. This pro- 
gram embodies a simple but compel- 
ling idea: To try to bring more future 
leaders from the developing countries 
to the United States—at a younger 
age, at an increased rate, and, we 
hope, with even more constructive re- 
sults than several other programs 
have produced. 

Under the conference agreement, we 
would identify and invite undergradu- 
ate students from all economic classes 
in Latin America, Asia, Africa, and 
other areas to come to this country. 
Following the example of the Ful- 
bright-Hays Act, the bill does not 
specify the level of funding and 
number of scholarships at this time. 
Policy decisions will have to be made 
on the proper balance between aca- 
demic and technical education. But 
the Scholarship Program attempts to 
perform a task that the Fulbright Pro- 
gram cannot: Reaching out to under- 
graduate students from lower-income 
families who lack opportunities in 
their countries but who nevertheless 
often become very influential individ- 
uals in the evolution of their societies. 

Several authoritative commissions 
and surveys have documented our lack 
of sustained effort in this regard. Last 
year, the Kissinger Commission noted 
that the Soviet Union offers such 
scholarships to a far greater number 
of students than does the United 
States. 

In May 1983 the Foreign Affairs 
Committee in the other body conclud- 
ed that the Nation has virtually ig- 
nored the need for viable Exchange 
Programs with lesser developed coun- 
tries. 

We live in a great country with an 
exciting past, a promising future and 
an unmatched set of sustaining values 
and beliefs, Yet far too few students 
from other countries, particularly in 
the Third World, are able to come 
here to experience our society—both 
the good and the bad—firsthand. It is 
in our long-term interest to expose 
them to our freewheeling political 
system, to our opportunities, to our 
freedom of expression, to our free en- 
terprise system. It is in our interest as 
well to expose our own students to the 
views of people from other lands. 

I cannot promise that everyone who 
comes will be an unwavering advocate 
of our way of life, of our democracy. 
But I’m willing to wager that in the 
final analysis, the vast majority will 
get a real taste of the strengths and 
weaknesses of our country, and go 
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away with a positive and lasting im- 
pression that can only help us in our 
relations with their countries. 

This bill also includes several other 
provisions that strengthen our diplo- 
matic efforts. For example, it author- 
izes a pilot program for spouses in the 
foreign service. We need to find a way 
to make more productive use of the 
education and work experience of the 
husbands and wives of State Depart- 
ment personnel abroad. And this study 
will help identify means to attract an 
increasing number of talented individ- 
uals who represent us abroad. 

I am confident that this program 
will address a serious problem, at lim- 
ited cost, with far-reaching benefits in 
both the morale and the effectiveness 
of our diplomatic efforts. 

I also want to note another cost-ef- 
fective provision: The increase in 
funds for the Asia foundation. The ad- 
ditional funds, up to $10.5 million, will 
enhance the foundation’s ability to in- 
fluence the evolution of democratic in- 
stitutions in the region. 

And I would like to underline the 
importance of a brief but essential 
technical amendment, one to bring our 
National Emergencies Act in line with 
our constitution. 

The Supreme Court decided in the 
Chadha case that decisions of such 
enormous importance must be made in 
strict compliance with provisions of 
the Constitution. Chadha requires 
that for any act of Congress to have 
the full effect of law, it must be ap- 
proved by both houses and signed by 
the President. 

We must have a rational system 
under which the need for a national 
emergency may be debated in the Con- 
gress and brought to a vote in a 
manner consistent with our democrat- 
ic process. After studying the Court’s 
opinion and our National Emergencies 
Act of 1976, I concluded that we 
should amend the act and replace the 
use of the concurrent resolution for 
ending a national emergency with the 
procedure of a joint resolution. 

Mr. DOMENICI. Mr. President, the 
conference agreement on the State 
Department-USIA authorization bill 
marks a new commitment by Congress 
to closer relations between the United 
States and other countries of the 
Western Hemisphere, especially those 
in Central America. 

The conference agreement on H.R. 
2068 includes a number of important 
provisions relating to scholarships and 
exchange activities, but I am particu- 
larly pleased that the U.S. Informa- 
tion Agency is now madated to give 
top priority to activities in our own 
hemisphere. Congress recognizes that 
our Spanish-speaking neighbors, as 
well as our neighbors in Brazil and the 
Caribbean islands, find it easier to 
travel to and study in the Soviet 
Union and Eastern Europe than to 
sample the good and bad sides of these 
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marvelous United States. This imbal- 
ance is now partially corrected. 

Last year the Bipartisan Commission 
on Central America, headed by former 
Secretary of State Henry Kissinger, 
made a number of recommendations 
concerning Education Exchange and 
Undergraduate Scholarship Programs. 
The bipartisan commission envisioned 
10,000 scholars from Central America 
coming to the United States during 
the remainder of the decade, and that 
recommendation is made official U.S. 
policy by this legislation. 

Specifically, the conferees agreed to 
the amendment offered by me and sev- 
eral other Senators to earmark $45 
million in each of the next 2 fiscal 
years for scholarship and exchange 
programs in Latin America and the 
Caribbean. Of this amount, $12 mil- 
lion was requested for Central Amer- 
ica Undergraduate Scholarship Pro- 
grams. Although much of this $45 mil- 
lion would be administered through 
the traditional, ongoing Fulbright and 
Humphrey Exchange Programs, all of 
these funds, including the Undergrad- 
uate Program, are by law to be used in 
a manner consistent with the recom- 
mendations of the National Bipartisan 
Commission on Central America. 

The conferees also agreed to an 
amendment—section 614—that re- 
quires the Director of the USIA to 
report on the feasibility of greater uti- 
lization of universities located in 


border states with sizable Hispanic 
populations. The Agency for Interna- 
tional Development and the USIA are 


encouraged to take advantage of the 
unique cultural characteristics of such 
areas in California, Arizona, New 
Mexico, Texas, Louisiana, and Florida 
as they implement the provisions of 
the bipartisan commission. 

Enactment of these amendments 
and my service on the bipartisan com- 
mission have marked my introduction 
to Latin American affairs, and I fully 
intend to continue to work with Chair- 
man LuGarR and other members of the 
Foreign Relations Committee to en- 
courage better understanding and co- 
operation between our country and 
our neighbors to the South. I am en- 
couraged that so much of the work of 
the Kissinger Commission has been 
made national policy in this legislation 
and in the foreign aid authorization 
bill that was sent to the President 
today. I thank the managers of the 
bill for their help and encouragement. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

Mr. DOLE. Madam President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. BYRD. Madam President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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LEGISLATIVE AGENDA 


Mr. DOLE. Madam President, I 
would hope that in a few moments if 
we can, unless there is some big dis- 
pute, turn to the in-flight emergency 
care, S. 63. It is my understanding 
there was a problem that may have 
been resolved. 

Could I ask the distinguished Sena- 
tor from Ohio if that is a fact, or 
whether there is still a problem. 

Mr. METZENBAUM. Madam Presi- 
dent, there is still some problem. 

I want to make it clear that I sup- 
port Senator GOLDWATER. I just want 
to go further than he does. 

We have been in negotiations with 
him. I am not here on the floor to 
keep the Senator from moving to the 
disposition of the matter. But I think 
if we did not do it right at the moment 
possibly we would get it worked out. 
But I am certainly not going to object 
to proceeding forward. 

Mr. DOLE. Madam President, I 
think it could be worked out. It is 
better to wait to see if we cannot work 
it out. 

Is it with reference to the Good Sa- 
maritan provision? 

Mr. METZENBAUM. I think that is 
correct, yes. It does involve the Good 
Samaritan rule. But it is not what I 
consider one of those insurmountable 
hurdles that possibly some compro- 
mise could not be found. 

We like what Senator GOLDWATER is 
attempting to do. We would just like 
to do a little bit more of it. 

But I do not want to stand in the 
way of the majority leader. If he feels 
strongly about moving forward, I 
would not object to him doing so. But 
I think there might be advantages to 
not doing so for at least the moment. 

Mr. DOLE. Madam President, I am 
advised that the distinguished Senator 
from Missouri, Senator DANFORTH, the 
chairman of the committee, might be 
able to help resolve that issue. So I 
will not proceed to S. 63. 

What about S. 1218, the Internation- 
al Air Transportation Protection Act? 
Is that less possible for resolution? 

Mr. METZENBAUM. Let me say 
that the Senator from Ohio has an in- 
terest in that measure and again 
would not stand in the way of the ma- 
jority leader moving forward on it. 

My concerns have to do with wheth- 
er or not, since it is legislation that is 
so zeroed in on a specific kind of issue 
vis-a-vis the matter of takeovers, Con- 
gress should be acting on that. There- 
fore, it is entirely likely that I would 
address myself to that subject with 
some discussion, but I do not want to 
say that I am opposed to the majority 
leader proceeding forward. nor would I 
stand in the way of his doing so. 

But once we get on the measure, I do 
have some concerns about the sub- 
stance of it. 
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Mr. DOLE. I thank the Senator 
from Ohio. 

We might probably move more 
quickly if we did not bring up either 
bill at the moment and try to resolve 
the question with S. 63 and then make 
a decision on the other one. 

So, Madam President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CocHran). Without objection, it is so 
ordered. 


IN-FLIGHT MEDICAL 
EMERGENCIES 


Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the 
Senate now turn to the consideration 
of S. 63, In-Flight Medical Emergency 
Act. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 63) to encourage the rendering 
of in-flight emergency care aboard aircraft 
by requiring the placement of emergency 
first aid medical supplies and equipment 
aboard aircraft and by relieving appropriate 
persons of liability for the provision and use 
of such equipment and supplies. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 563 

Mr. GOLDWATER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Arizona [Mr. GOLD- 
WATER] proposes an amendment numbered 
563. 

On page 4, line 9, insert “(other than a 
physician or an osteopath)” immediately 
after “personnel”. 

On page 4, strike all from line 24 through 
line 11 on page 5. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Arizona has the floor. 

Mr. GOLDWATER. Mr. President, I 
will be happy to yield. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I commend the Senator from Arizona 
for offering this amendment. As the 
bill was orginally submitted, there was 
concern that in supplying these medi- 
cal kits, which I think is an extremely 
important step and in the right direc- 
tion—which is required by the bill and 
which will force the FAA to act in 
order to see that these medical kits are 
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on the plane—there were some provi- 
sions in it that provided for exemp- 
tions from liability which were pretty 
broad. 

What Senator GoLDWATER’s amend- 
ment does—and I might say this has 
been worked out with the cooperation 
of the Senator from Arizona, the 
chairman of the Commerce Commit- 
tee, Senator DANFORTH, and myself—is 
we are limiting the limitation on liabil- 
ity to flight attendants, nurses, and 
paramedics. We are not providing an 
exemption from liability for the most 
important, and that is to the air carri- 
er. 

As a consequence, I believe that the 
air carriers will have a sense of respon- 
sibility to train their personnel to see 
to it that they are able to use some of 
this equipment that will now be on 
board. 

I think all of that is a major step in 
the right direction. I commend the 
Senator from Arizona and I am happy 
to join with him in supporting this 
amendment. 

Mr. GOLDWATER. Mr. President, I 
believe the Senator makes a good 
point. I urge the FAA to use its com- 
plete discretion in deciding what items 
should be included in these kits, not- 
withstanding the report language to 
the contrary. 

Mr. President, this all came about 
some 3 years ago when a good friend 
of mine had a piece of meat lodged in 
his throat. There was no equipment on 
board to dislodge it. He was far to big 
a man to use the customary Heimlich 
maneuver on. Fortunately, they were 
flying over Ohio and the pilot was able 
to land before much damage was done. 
But the man has never been the same 
since. His brain was damaged from a 
loss of blood. 

I have always asked every airline on 
which I fly to show me their medical 
kit. They all say they carry it. What 
they carry is what we used to use 
when we were Boy Scouts, a little tin 
box. Sometimes they have aspirin in 
the box; sometimes they do not. Some- 
times there is adhesive tape; some- 
times there is not. There is always a 
little wooden splint. I never figured 
out what that was for unless you 
broke your finger. 

Mr. President, the airlines were very 
reluctant to accept this legislation. In 
fact, they fought it. 

The airlines in our country are the 
only airlines in the world that do not 
carry medical kits. 

In most of the kits you will find 
drugs that can be used if they are 
needed, but they are not released 
except when the captain, under whose 
jurisdiction and control the kit comes, 
is satisfied by the disclosure of a card 
that the person asking for the use of 
the kit is qualified to use it. 

We all recognize that not on every 
airline passenger list will be doctors, 
although surprisingly research will 
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show that most every airline is carry- 
ing a doctor or two or three at all 
times. Even that is beside the point. 


The point is that when you run into 
the type of situation that I have de- 
scribed, which is not uncommon— 
someone having a piece of meat lodged 
in their throat—it is not difficult to 
dislodge it if you have the proper tool. 
They do not have that today. 


I am very glad that the Senator 
from Ohio has assured us that we 
should change our language. I think 
the bill now is a perfectly acceptable 
bill. I am waiting for adoption of the 
amendment. 

Mr. METZENBAUM. Mr. President, 
I was very happy to hear the Senator 
from Arizona indicate that he urges 
the FAA to use its complete discretion 
in deciding what items should be in- 
cluded in the kit. We went on to point 
out, notwithstanding the report lan- 
guage to the contrary. 

Mr. President, I think that is impor- 
tant because the report language did 
contain some language that might 
have been otherwise confusing to the 
FAA. S. 63 does not set forth the items 
which should be contained, but the 
report language says the kits should 
not contain dangerous surgical instru- 
ments, such as scalpels or other inci- 
sive devices, or controlled substances 
as defined in the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970. 

The FAA, in its notice of proposed 
rulemaking, states its intent to include 
in these medical kits scalpels and cer- 
tain medications which may or may 
not be considered controlled sub- 
stances. 


Mr. President, frankly, I was con- 
cerned about that report language, 
concerned because it could affect 
safety on the airlines and the fear 
that drugs and sharp objects might 
fall into the wrong hands being the ar- 
gument that was originally made for 
excluding those items. However, I 
think it is a mistake to tell the FAA 
not to include these items if they, 
through a lengthy investigation, find 
that such items are necessary to save 
lives. 

I join with the Senator from Arizona 
in strongly saying to the FAA, “Use 
your discretion. Do what you think is 
right. Do not worry about the report 
language. When the bill was handled 
on the floor of the Senate, the author 
of the legislation and the Senator han- 
dling the matter on the other side of 
the aisle both agreed that the report 
language was not binding or instruct- 
ing the FAA and that the FAA may 
use such judgment and discretion as it 
deems advisable with respect to what 
should be included in the kit.” 

Mr. President, I feel confident in 
saying that the chairman, of the Com- 
merce Committee would agree that 
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the report language in this instance 
should not be binding. 

Mr. DANFORTH. Mr. President, 
first I would like to say that I do agree 
with the Senator from Ohio. Further- 
more, I think he has once again dem- 
onstrated his great concern and care 
for some of the finer points of the leg- 
islative process. I think his suggestion 
relating to the discretion to be provid- 
ed to the FAA is an important sugges- 
tion. I commend him and express my 
appreciation for his assistance in 
working out the details of this bill. 

commend the Senator from 
Arizona. This has been a matter that 
has been very dear to his heart, grow- 
ing out of a personal experience which 
he described earlier. I have no doubt 
that adequate medical equipment car- 
ried on aircraft, together with training 
of personnel who work on the aircraft, 
is going to save people’s lives. There- 
fore, I compliment the Senator from 
Arizona for his outstanding contribu- 
tion to safety in commercial aviation. 

Mr. GOLDWATER. Mr. President, 
just to conclude, I stated earlier that 
the United States is the only country 
where airlines do not carry these kits. 
The Canadian kit is one that I used as 
an example in the testimony last year. 
I think it sells for $200. I think the 
British kit goes for a little bit more 
than that. There are not many things 
that can happen to you on an air- 
plane. If you get into real excessive 
turbulence there and you have not fas- 
tened your belt, it is possible to break 
an arm, it is possible to break a leg, in 
which case, it is not a question of 
whether you can set the bone. That 
can be handled later. It is a question 
of relieving pain. That is the reason 
and the only reason that some kind of 
pain reliever might be carried in that 
kit. 

People do get violently sick on air- 
craft just as they would get sick if 
they are in their own homes and they 
need some kind of medication that 
would relieve that, something that 
would stop whatever is happening. 
That would be included in the kit. 

The kit is not the type of kit that a 
doctor is going to carry to the operat- 
ing room. There might be a scalpel 
needed in it in the case of a person re- 
ceiving a large splinter of some sort on 
the aircraft. But what we are after is 
the protection of the health and 
safety of people flying on airliners. I 
am glad to see that the amendments 
have been made. 

I am very pleased that the airlines 
have removed their total objection to 
this and we no longer have to put up 
with Boy Scout kits. 

Mr. METZENBAUM. Mr. President, 
as a concluding remark, I would like to 
say that I have appreciated working 
with Senator GoLDWATER and Senator 
DANFORTH. I very much appreciate the 
kind comments Senator DANFORTH saw 
fit to make. But I would like to thank 
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publicly the staff members who are 
always at the right hand of so many of 
us Senators—Steve Johnson and Allen 
Moore for Senator DANFORTH, and 
Ellen Bloom, who was so helpful to me 
in the handling of this matter. 

I think we are going to pass a good 
piece of legislation and I think it 
serves the public interest well. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 
agreed to. 

Mr. DANFORTH. I move to recon- 
sider the vote by which the amend- 
ment was agreed to. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DANFORTH. Mr. President, on 
January 3, 1985, Senator GOLDWATER 
introduced S. 63, the “In-flight Medi- 
cal Emergencies Act of 1985.” He in- 
troduced this bill to encourage more 
effective emergency medical care 
aboard commercial aircraft. 

This legislation directs the Federal 
Aviation Administration to formulate 
rules to require passenger aircraft to 
carry medical supplies for the tempo- 
rary treatment of in-flight emergen- 
cies. Current medical kits are inad- 
equate and outdated for this purpose. 
In addition, the bill would relieve from 
liability any designated airline employ- 
ee or licensed medical person, other 
than a physician, when the kit is used 
in good faith, and without gross negli- 
gence or recklessness. 

On May 16, the Commerce Commit- 
tee unanimously reported this legisla- 
tion. I commend Senator GOLDWATER 
for his initiative—which he has pur- 
sued through two Congresses—which 
promises to increase passenger aircraft 
safety substantially. 

Mr. President, I urge my colleagues 
to give this bill their full support. 

Mr. HOLLINGS. Mr. President, I 
rise in support of S. 63, the In-Flight 
Medical Emergencies Act. Introduced 
by Senator GOLDWATER in each of the 
last 3 Congresses, this legislation 
would encourage and improve the 
medical care for injured and ill airline 
passengers. It’s a worthy step toward 
ensuring adequate safety for air trav- 
elers against the many ailments that 
may afflict them while in flight. 

Airline medical kits have changed 
little since the first round-the-world 
flight in the 1920’s. The only medical 
items that the FAA currently requires 
an airline to carry are bandages, am- 
monia, burn ointments, and some 
splints. 

Times have changed and needs have 
changed with them. U.S. airlines cur- 
rently fly some 300 million passengers 
per year. Many of these trips involve a 
significant amount of time in the air— 
perhaps 8 or 10 hours—time enough 
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for an individual or crew member to 
suffer from a heart attack or a seizure. 
Clearly, an existing medical kit would 
be of little, if any, assistance in either 
situation. 

Some foreign airlines carry more so- 
phisticated kits, containing certain 
drugs and equipment capable of aiding 
ill or injured passengers. For example, 
an improved kit that is reportedly on 
the market includes medications for 
cardiovascular emergencies, asthma, 
seizures, diabetic shock, and instru- 
ments such as blood pressure cuffs, 
stethoscopes, and devices to stop 
bleeding and save choking victims. 

Mr. President, S. 63 also would pro- 
vide the basis for protecting certain 
qualified individuals from liability 
when they properly use these drugs 
and equipment. The committee heard 
of numerous situations aboard aircraft 
where qualified personnel have re- 
fused to offer their assistance for fear 
of being held liable should the victim 
not fully recover. Greater harm is 
done by not encouraging that individ- 
ual to come to the aid of the victim. S. 
63 provides that protection in hope of 
promoting greater medical attention 
for ill and injured air travelers. 

I do believe that it is important to 
note, however, that this bill would not 
relieve an individual from being held 
liable for using a medical kit in a reck- 
less or grossly negligent manner. Nor 
is that bill designed to discourage the 
flight crew of an aircraft with an ill 
passenger from making the responsi- 
ble decision to land the aircraft, if 
such action were deemed necessary for 
adequate medical care. 

Mr. President, we in Congress can 
take great pride in the fact that Amer- 
ica is the safest Nation in the world. 
American consumers can nearly 
always rely on the premise that the 
products or services they use are least 
likely to cause them harm. 

Unfortunately, when in-flight medi- 
cal emergencies occur, U.S. air carriers 
do not rank as high as some of their 
foreign counterparts, simply because 
they do not carry some of the most 
basic emergency medical equipment. S. 
63 will solve this problem. I urge its 
passage. 

The PRESIDING OFFICER. Are 
there further amendments to be pro- 
posed on the bill? There being no fur- 
ther amendment to be proposed, the 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The bill (S. 63), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 63 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “In-Flight Medical 
Emergencies Act”. 

Sec. 2. As used in this Act, the term— 
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(1) “aboard an aircraft” means physical 
presence in an aircraft from the time of em- 
barkation of any flight crewmember or pas- 
senger, through flight and culminating in 
the disembarkation of all flight crewmem- 
bers and passengers; 

(2) “air carrier employee“ means any 
person who is employed by an air carrier, as 
that term is defined in section 101(3) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1301(3)); 

(3) “aircraft” has the meaning given such 
term in section 101(5) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1301(5)), and in- 
cludes— 

(A) civil aircraft of the United States; 

(B) aircraft of the national defense forces 
of the United States; 

(C) any other aircraft within the United 
States; 

(D) any other aircraft outside the United 
States (I) that has its next intended destina- 
tion or last point of departure in the United 
States, if that aircraft next actually lands in 
the United States, or (II) having an “of- 
fense“ (as defined in the Convention for the 
Suppression of Unlawful Seizure of Air- 
craft) committed aboard, if that aircraft 
lands in the United States with the alleged 
offender aboard; and 

(E) any other aircraft leased without crew 
to a lessee who has his principal place of 
business in the United States or, if such 
lessee has no such principal place of busi- 
ness, who has his permanent residence in 
the United States; 

(4) “emergency care” means care, first aid, 
treatment, or assistance rendered to an in- 
jured or ill person, but does not include the 
operation of an aircraft; 

(5) “good faith” means a reasonable opin- 
ion (even if mistaken) that a situation is 
such that the rendering of medical care is 
needed and should not be postponed; 

(6) “licensed medical personnel” means 
any person, including a physician or nurse, 
who is licensed to render medical care in 
any State; and 

(7) “State” means any of the several 
States, the District of Columbia, and the 
territories and possessions of the United 
States. 

Sec. 3. Within one hundred and eighty 
days after the date of enactment of this Act, 
the Administrator of the Federal Aviation 
Administration shall issue final rules requir- 
ing each aircraft carrying passengers for 
compensation or hire to carry sufficient 
first aid medical supplies and equipment for 
the rendering of emergency care aboard the 
aircraft in response to in-flight medical 
emergencies. Such rules shall also require 
that first aid medical supplies and equip- 
ment be made available to any licensed med- 
ical personnel and any air carrier employee 
who the Administrator has determined, in 
promulgating such final rules, can properly 
use such supplies and equipment. 

Sec. 4. (a) Any licensed medical personnel 
(other than a physician or an osteopath) or 
any air carrier employee specified in section 
3 of this Act who, in good faith, renders 
emergency care aboard an aircraft shall not 
be liable for any civil damages as a result of 
any act or omission by such licensed medical 
personnel or air carrier employee in render- 
ing such care, including the rendering of 
emergency care from the time of disembar- 
kation through transportation from the air- 
craft to a medical facility for further medi- 
cal treatment or care. 

(b) The relief from liability accorded in 
subsection (a) of this section shall not apply 
if any such act or omission is done reckless- 
ly or in a grossly negligent manner. 
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(c) Nothing in this section shall alter or 
abridge the authority of the pilot in com- 
mand of such aircraft, including whether, 
where or when emergency care should be 
rendered. 

Mr. DANFORTH. I move to recon- 
sider the vote by which the bill was 
passed. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


USE OF OFFICIAL MAIL IN THE 
LOCATION AND RECOVERY OF 
MISSING CHILDREN 


Mr. METZENBAUM.,. Mr. President, 
the action I am about to take has been 
cleared with the leaders on both sides 
of the aisle. 

Mr. President, I ask that the Chair 
lay before the Senate a message from 
the House of Representatives on S. 
1195. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives. 

Resoived, That the bill from the Senate 
(S. 1195) entitled “An Act to require that a 
portion of the mail of Congress and the ex- 
ecutive branch include a photograph and bi- 
ography of a missing child”, do pass with 
the following amendments: 

Strike out all after the enacting clause 
and insert: 

SECTION 1. AUTHORITY TO USE PENALTY AND 
FRANKED MAIL. 

(a) AuTHORITY.—Chapter 32 of title 39, 
United States Code, is amended by adding 
at the end thereof the following: 

“§ 3220. Use of official mail in the location and 
recovery of missing children 


“(aX1) The Office of Juvenile Justice and 
Delinquency Prevention, after consultation 
with appropriate public and private agen- 
cies, shall prescribe general guidelines under 
which penalty mail may be used to assist in 
the location and recovery of missing chil- 
dren. The guidelines shall provide informa- 
tion relating to— 

(A the form and manner in which mate- 
rials and information relating to missing 
children (such as biographical data and pic- 
tures, sketches, or other likenesses) may be 
included in penalty mail; 

„B) appropriate sources from which such 
materials and information may be obtained; 

“(C) the procedures by which such materi- 
als and information may be obtained; and 

“(D) any other matter which the Office 
considers appropriate. 

2) Each executive department and inde- 
pendent establishment of the Government 
of the United States shall prescribe regula- 
tions under which penalty mail sent by such 
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department or establishment may be used in 
conformance with the guidelines prescribed 
under paragraph (1). 

%) The Senate Committee on rules and 
Administration and the House Commission 
on congressional Mailing Standards shall 
prescribe for their respective Houses rules 
and regulations, and shall take such other 
action as the Committee or Commission 
considers necessary and proper, in order 
that purposes similar to those of subsection 
(a) may, in the discretion of the congres- 
sional official or office concerned, be carried 
out by the use of franked mail sent by such 
official or office. 

(o) As used in this section, ‘Office of Ju- 
venile Justice and Delinquency Prevention’ 
and ‘Office’ each means the Office of Juve- 
nile Justice and Delinquency Prevention 
within the Department of Justice, as estab- 
lished by section 201 of the Juvenile Justice 
and Delinquency Prevention Act of 1974.“ 

(2) The analysis for chapter 32 of title 39, 
United States code, is amended by adding at 
the end thereof the following: 

“3220. Use of official mail in the location 


and recovery of missing chil- 
dren.“. 


(b) Derinition.—Section 3201 of title 39, 
United States Code, is amended— 

(1) in paragraph (4), by striking “and”; 

(2) in paragraph (5), by striking out the 
peria and inserting in lieu thereof; and”; 
an 

(3) by adding at the end thereof the fol- 
lowing: 


“(6) ‘missing child’ has the meaning pro- 
vided by section 403(1) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974.”. 

(c) CONFORMING AMENDMENT.—Section 
3204(a) of title 39, United States Code, is 
amended by striking out “section,” and in- 
serting in lieu thereof “section or section 
3220(a) of this title,“. 

SEC. 2. ISSUANCE OF GUIDELINES, RULES, AND 
REGULATIONS. 

(a) GUIDELINES.—The guidelines described 
in section 3220(aX1) of title 39, United 
States Code, as added by this Act, shall be 
prescribed not later than ninety days after 
the date of the enactment of this Act. 

(b) RULES AND RecuLations.—The regula- 
tions described in subsection (a)(2) of sec- 
tion 3220 of title 39, United States Code, as 
added by this Act, and the rules and regula- 
tions described in subsection (b) of such sec- 
tion, as so added, shall be prescribed not 
later than one hundred and eighty days 
after the date of the enactment of this Act. 
SEC. 3. REPORTS. 

(a) GENERAL REQUIREMENTs.—Not later 
than two years after the date of the enact- 
ment of this Act, a written report contain- 
ing the matter described in subsection (b) 
shall be prepared by— 

(1) the Office of Juvenile Justice and De- 
linquency Prevention and submitted to the 
President, the President pro tempore of the 
Senate, and the Speaker of the House of 
Representatives; 

(2) the Senate Committee on Rules and 
Administration and submitted to the Presi- 
dent pro tempore of the Senate; and 

(3) the House Commission on Congres- 
sional Mailing Standards and submitted to 
the Speaker of the House of Representa- 
tives. 

(b) CONTENT or Reports.—Each report 
under this section shall include— 

(1) an assessment of the effectiveness with 
which any authority provided by section 
3220 of title 39, United States Code, as 
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added by this Act, has (during the period 
covered by the report) been used, insofar as 
such authority was subject to guidelines or 
rules and regulations prescribed by the re- 
porting entity; 

(2) recommendations as to whether the 
authority under such section should, insofar 
as such authority was subject to such guide- 
lines or rules and regulations, be extended 
beyond the termination date otherwise ap- 
plicable under section 5; and 

(3) any other information which the re- 
porting entity considers appropriate. 


SEC. 4. CLARIFICATION RELATING TO COORDINA- 
TION OF GOVERNMENT PROGRAMS. 


Notwithstanding any other provision of 
law, the authority provided by section 
3220(b) of title 39, United States Code, as 
added by this Act, shall not be considered to 
be subject to the authority of any agency 
within the executive branch of the Govern- 
ment of the United States to coordinate pro- 
grams relating to missing children. 

SEC. 5. TERMINATION DATE. 

The amendments made by section 1 and 
any guidelines, rules, or regulations pre- 
scribed to carry out such amendments shall 
cease to be effective two and one-half years 
after the date of the enactment of this Act. 

Amend the title so as to read: “An Act to 
amend title 3, United States Code, to au- 
thorize the use of penalty and franked mail 
in efforts relating to the location and recov- 
ery of missing children.“. 

Mr. METZENBAUM. Mr. President, 
I commend Chairman WILLIAM FORD 
of Michigan and Frank MCCLOSKEY of 
Indiana for their stewardship in the 
House. 

The House amended S. 1195 in sever- 
al respects: 

First, participation will be voluntary 
instead of mandatory; second, the pro- 
gram will sunset in 2% years; and 
third, executive agencies will be re- 
quired to publish regulations within 
180 days. 

I believe that this measure will ac- 
complish the purposes that I intend- 
ed—a national effort to disseminate 
pictures of missing children. Similar 
efforts in the private sector have 
proven successful in returning missing 
children to their families, and I believe 
that this national effort will prove as 
rewarding. 

AMENDMENT No. 564 

Mr. METZENBAUM. Mr. President, 
I move that the Senate concur in the 
House amendments with a further 
Senate amendment, which I send to 
the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. METZ- 
ENBAUM] proposes an amendment numbered 
564. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dis- 
pensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

Subsection (c) of section 1 of the bill is 
amended by— 

(1) inserting “(1)” before Section 3204 
(a)“: and 
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(2) inserting at the end thereof the follow- 


ing: 

(2) Section 733 of title 44, United States 
Code, is amended by inserting after the 
second sentence of the second undesignated 
paragraph the following: “Franks may also 
contain information relating to missing chil- 
dren as provided in section 3220 of title 39.”. 

Mr. METZENBAUM. Mr. President, 
this amendment is purely technical in 
nature. It amends section 733 of title 
44 to conform that provision to the 
language and intent of S. 1195. With- 
out this amendment Members of Con- 
gress will be prohibited from printing 
pictures of missing children on their 
franked envelopes. It is my under- 
standing that this amendment has 
been cleared by both sides of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Ohio [Mr. METZ- 
ENBAUM]. 

The motion was agreed to. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SPECTER). The clerk will call the roll. 

The Legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask una- 
mimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DURENBERGER). Without objection, it is 
so ordered. 


THE CALENDAR 


Mr. DOLE. Mr. President, I inquire 
of the minority leader if he is in a po- 
sition to pass the following calendar 
items: calendar nos. 251, 259, and 262? 

Mr. BYRD. Mr. President, those 
matters have been cleared for action 
on this side of the aisle. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the calendar 
items just identified be considered en 
bloc and passed en bloc, and all 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 


USE AND DISTRIBUTION OF 
CERTAIN INDIAN JUDGMENT 
FUNDS 


The Senate proceeded to consider 
the bill (S. 1349) to provide for the use 
and distribution of funds awarded in 
docket 363 to the Mdewakanton and 
Wahpekute Eastern or Mississippi 
Sioux before the U.S. Court of Claims 
and Claims Court, which had been re- 
ported from the Select Committee on 
Indian Affairs, with an amendment to 
strike out all after the enacting clause, 
and insert the following: 

Section 1. (a) That notwithstanding any 
other law, except as provided in subsection 
(b) of this section, the funds for awards to 
the Mdewakanton and Wahpekute Sioux 
appropriated on Jan 30, 1981 
($800,000), on October 15, 1982 ($591,058), 
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and one-half of the funds appropriated on 
March 2, 1981 ($7,500), all in docket num- 
bered 363 before the United States Court of 
Claims, and the funds appropriated on 
August 1, 1983 ($3,468,246.48), in docket 
numbered 363 before the United States 
Claims Court, less attorney fees and litiga- 
tion expenses, and including all interest and 
investment income accrued, shall be divided 
by the Secretary of the Interior (herein- 
after the Secretary“) as follows: 


(1) Santee Sioux Tribe of Nebraska... 

(2) Flandeau Santee Sioux Tribe 

(3) Prairie Island Sioux, Lower 
Sioux, and Shakopee Mdewakan- 
ton Sioux Communities of Minne- 
sota to be divided on the basis of 
the respective members of each of 
the three communities, born on or 
prior to and living on the date of 


(b) To the share of the Santee Sioux 
Tribe of Nebraska in subsection (a) of this 
section shall be added $172,363,20, and to 
the share of the Flandreau Santee Sioux 
Tribe $135,244,32, both sums appropriated 
on August 1, 1983, in docket numbered 363, 
less attorney fees and litigation expenses, 
and including all interest and investment 
income accrued. 

Sec. 2. The share of the Santee Sioux 
Tribe of Nebraska shall be used an distrib- 
uted as follows: 

(a) Eighty per centum of the funds appor- 
ae shall be used and distributed as fol- 
ows: 

(1) the Secretary shall make a per capita 
distribution of $300 to each tribal member 
born on or prior to and living on the date of 
this Act, except that those members at least 
— years of age on that date shall be paid 


(2) the balance of the 80 per centum por- 
tion of the funds shall be invested by the 
Secretary for a tribal investment fund de- 
signed to yield periodic dividend payments 
to all tribal members born on or prior to 
and living on the dates such dividend pay- 
ments are declared. Only the interest and 
investment income accrued shall be avail- 
able for dividend payments. The amounts 
and payments dates shall be determined by 
the tribal governing body with the approval 
of the Secretary, and the first of such pay- 
ments shall not be made earlier than five 
years from the date of the per capita pay- 
ment in paragraph (1) of this subsection. 

(bX1) Twenty per centum of the funds 
shall be utilized for tribal social and eco- 
nomic development purposes, and for the es- 
tablishment of a tribal burial fund; $200,000 
of such program funds shall be invested by 
the Secretary for the purpose of establish- 
ing a burial fund utilizing the interest and 
investment income accrued. Such funds 
shall not be available for burial services 
until two years after date of initial invest- 
ment, The tribal governing body, with the 
approval of the Secretary, shall develop cri- 
teria for the implementation of tribal burial 
services. 

(2) The balance of the 20 per centum por- 
tion shall be invested by the Secretary and 
the interest and investment income accrued 
shall be utilized by the tribal governing 
body on a budgetary basis, with the approv- 
al of the Secretary, for programs designed 
to enhance the social and economic develop- 
ment of the tribe. None of the 20 per 
centum programming portion of the funds 
shall be available for per capita or dividend 
payments. 
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Sec. 3. The share of the Flandreau Santee 
Sioux Tribe shall be used and distributed as 
follows: 

(a) Twenty-five per centum of the funds 
shall be distributed in the form of per 
capita payments to each tribal member born 
on or prior to and living on the date of the 
enactment of this Act, except that those 
members at least sixty years of age as of 
that date shall be paid twice the amount of 
other per capita recipients. 

(b) Seventy-five per centum of the funds 
(which includes funds previously advanced 
to the tribal governing body) shall be used 
by the tribal governing body on a budgetary 
basis, with the approval of the Secretary, 
for programs designed to enhance the social 
and economic development of the tribe. 
None of the 75 per centum programming 
portion of the funds shall be available for 
per capita payments. 

Sec. 4. The share of the Prairie Island 
Sioux Community shall be used and distrib- 
uted as follows: 

(a) Eighty per centum of the funds shall 
be invested by the Secretary for a Tribal In- 
vestment Fund designed to yield periodic 
dividend payments to all tribal members 
born on or prior to and living on the dates 
such dividend payments are declared. Only 
the interest and investment income accrued 
shall be available for dividend payments. 
The amounts and payment dates shall be 
determined by the tribal governing body 
with the approval of the Secretary. 

(b) Twenty per centum of the funds shall 
be utilized by tribal governing body on a 
budgetary basis, with the approval of the 
Secretary, for programs designed to en- 
hance the social and economic development 
of the tribe. None of the 20 per centum pro- 
gramming portion of the funds shall be 
available for per capita or dividend pay- 
ments. 

Sec. 5. The share of the Lower Sioux 
Indian Community shall be used and dis- 
tributed as follows: 

(a) Eighty per centum of the funds appor- 
tioned shall be used and distributed as fol- 
lows: 

(1) the Secretary shall make a per capita 
distribution of $300 to each tribal member 
born on or prior to and living on the date of 
the enactment of this Act; 

(2) one year from the date that the per 
capita payments in paragraph (1) of this 
subsection are made, an additional per 
capita payment of $300 shall be made to 
each tribal member who is at least sixty 
years of age living on such date. 

(3) the balance of the 80 per centum por- 
tion of the funds shall be invested by the 
Secretary for a Tribal Investment Fund de- 
signed to yield periodic dividend payments 
to all tribal members born on or prior to 
and living on the dates such dividend pay- 
ments are declared. Only the interest and 
investment income accrued shall be avail- 
able for dividend payments. The amounts 
and payment dates shall be determined by 
the tribal governing body with the approval 
of the Secretary, and the first of such pay- 
ments shall not be made earlier than five 
years from the date of the per capita pay- 
ment in paragraph (1) of this subsection. 

(b) Twenty per centum of the funds shall 
be invested by the Secretary and the inter- 
est and investment income accrued shall be 
utilized by the tribal governing body on a 
budgetary basis, with the approval of the 
Secretary, for programs designed to en- 
hance the social and economic development 
of the tribe. None of the 20 per centum pro- 
gramming portion of the funds shall be 
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available for per capita or dividend pay- 
ments. 

Sec. 6. The share of the Shakopee Mdewa- 
kanton Sioux Community shall be used and 
distributed as follows: 

(a) Eighty per centum of the funds shall 
be invested by the Secretary for a Tribal In- 
vestment Fund designed to yield periodic 
dividend payments to all tribal members 
born on or prior to and living on the dates 
such dividend payments are declared. Only 
the interest and investment income accrued 
thereon shall be available for dividend pay- 
ments. The amounts and payment dates 
shall be determined by the tribal governing 
body with the approval of the Secretary. 

(b) Twenty per centum of the funds shall 
be invested by the Secretary and the inter- 
est and investment income accrued shall be 
utilized by the tribal governing body on a 
budgetary basis, with the approval of the 
Secretary, for programs designed to en- 
hance the social and economic development 
of the tribe. None of the 20 per centum pro- 

g portion of the funds shall be 
available for per capita or dividend pay- 
ments. 


GENERAL PROVISION 


Sec. 7. (a) No person shall receive benefit 
payments as a member of more than one of 
the tribes under this Act. An individual who 
is a member of more than one of the tribes 
under this Act must designate the tribe 
from which he or she will receive per capita 
or dividend payments prior to receiving a 
per capita or dividend payment under this 
Act. 

(b) The per capita shares or dividend pay- 
ments of living, competent adults shall be 
paid directly to them. The shares or pay- 
ments of deceased individuals, legal incom- 
petents and minors, shall be determined and 
distributed under regulations prescribed by 
the Secretary pursuant to the Act of Octo- 
ber 19, 1973 (87 Stat. 466), as amended (96 
Stat. 2512; 25 U.S.C. 1401 et seq.) 

Sec. 8. Per capita and dividend payment 
distributions made pursuant to this Act 
shall be subject to the provisions of section 
7 of the Act of October 19, 1973 (87 Stat. 
466), as amended, (96 Stat. 2515; 25 U.S.C. 
1407). 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TRANSFER OF CERTAIN AU- 
THORITY OF THE MAINE-NEW 


HAMPSHIRE INTERSTATE 
BRIDGE AUTHORITY 


The Senate proceeded to consider 
the bill (S. 1515) to authorize a partial 
transfer of the authority of the 
Maine-New Hampshire Interstate 
Bridge Authority to the States of 
Maine and New Hampshire. 

MAINE-NEW HAMPSHIRE INTERSTATE BRIDGE 

AUTHORITY 

Mr. MITCHELL. Mr. President, in 
late June, both Maine and New Hamp- 
shire enacted identical bills regarding 


21681 


the Maine-New Hampshire Interstate 
Bridge Authority [IBA]. These meas- 
ures require congressional ratification 
in order to be implemented. This legis- 
lation, which I have sponsored with 
my colleague from New Hampshire, 
Senator HUMPHREY, would accomplish 
this. 

The IBA was created by an act of 
Congress in 1937 to oversee the con- 
struction, maintenance, and operation 
of a toll bridge and approach roads be- 
tween Kittery, ME, and Portsmouth, 
NH. This facility presently constitutes 
what is commonly referred to as the 
U.S. Route 1 bypass connecting Kit- 
tery and Portsmouth, and provides the 
only rail service to the Portsmouth 
Naval Shipyard. 

The discontinuance of tolls on Octo- 
ber 31, 1972, combined with limited 
revenues derived from interest on the 
IBA endowment account and high in- 
flation in the last decade have forced 
the Authority to delay or cancel sever- 
al capital improvement projects for 
the facility. As a result, the entire fa- 
cility is experiencing increasingly 
rapid deterioration. 

A task force comprised of represent- 
atives from both State transportation 
agencies analyzed the mandate, oper- 
ation, and viability of the IBA. It 
found, after assessing numerous alter- 
natives over the past 2 years, that the 
IBA cannot financially carry out its 
mandate. The Authority needs the as- 
sistance of both States and their avail- 
able Federal funds in order to contin- 
ue to provide transportation services 
for the shipyard and for vehicles uti- 
lizing the bypass. The State and Fed- 
eral bills would provide them assist- 
ance. 

The Federal legislation would consti- 
tute an amendment to the original 
1937 compact as ratified by Congress. 
No additional funds are necessary to 
support this legislation as the pro- 
posed realignment of responsibilities 
will be funded by a combination of Au- 
thority assets and currently allocated 
Federal highway funds. 

The provisions of the proposed act 
would accomplish the following: 

First, transfer ownership of the ap- 
proach roadways and grade separation 
structures—underpasses, overpasses, 
and so forth—to the respective State 
transportation agencies. 

Second, allow each State to channel 
available Federal aid primary highway 
funds to the transferred portion of the 
facility for capital improvements and 
rehabilitation. 

Third, require the Authority to fund 
the non-Federal share of such capital 
improvements and rehabilitation when 
deemed necessary by the Authority 
and engineering representatives of 
both States. 

Fourth, continue the Authority’s ob- 
ligation for the main bridge structure 
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as well as the roadway and railway fa- 
cilities presently on the structure. 

Fifth, transfer Authority employees 
to Main or New Hampshire's transpor- 
tation agency, thus providing compa- 
rable wages and benefits. 

Sixth, transfer Authority equipment 
presently used on the facility to the 
respective State transportation agen- 
cies. 

The PRESIDING OFFICER. The 
question is on a third reading. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed; as follows: 

S. 1515 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act approved July 28, 1937 (50 Stat. 536), is 
amended by striking out in the first para- 
graph thereof, “and approaches thereto” 
and by inserting at the end thereof “The 
States of Maine and New Hampshire are au- 
thorized to assume all construction, mainte- 
nance, and operational authority over the 
approach roads and grade separation struc- 
tures in their respective areas. As provided 
in Maine Private and Special Law, Chapter 
38, 1985, and New Hampshire Statutes, 
Chapter 415, 1985, the respective States 
shall require the Authority to provide Au- 
thority funds for capital improvements.” 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


USE AND DISTRIBUTION OF 
CERTAIN INDIAN JUDGMENT 
FUNDS 


The Senate proceeded to consider 
the bill (S. 1106) to provide for the use 
and distribution of funds appropriated 
in satisfaction of judgments awarded 
to the Saginaw Chippewa Tribe of 
Michigan in dockets numbered 57, 59, 
and 13E of the Indian Claims Commis- 
sion and docket numbered 13F of the 
United States Claims Court, and for 
other purposes, which had been re- 
ported from the Select Committee on 
Indian Affairs, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italic.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE: DEFINITIONS 

Section 1. (a) This Act may be cited as 
the “Saginaw Chippewa Indian Tribe of 
Michigan Distribution of Judgment Funds 
Act”. 

(b) For purpose of this Act— 

(1) The term “tribe” means the Saginaw 
Chippewa Indian Tribe of Michigan. 

(2) The term “Tribal Council” means the 
Saginaw Chippewa Tribal Council. 

(3) The term “Secretary” means the Sec- 
retary of the Interior. 
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ABROGATION OF PRIOR PLAN 

Sec. 2. Notwithstanding Public Law 93-134 
(25 U.S.C. 1401 et seq.) or any plan prepared 
or regulation promulgated by the Secretary 
pursuant to such law— 

(1) the funds appropriated in satisfaction 
of judgments awarded the tribe in dockets 
numbered 59 and 13E of the Indian Claims 
Commission, and 

(2) the balance of any undistributed funds 
appropriated in satisfaction of the judg- 
ments awarded the tribe in docket num- 
bered 57 of the Indian Claims Commission 
and docket numbered 13F of the United 
States Claims Court, 


any any interest or investment income ac- 
crued on the amount of such funds on or 
before the date of any transfer made pursu- 
ant to section 5 or 8 (less any attorney’s fees 
and court costs), shall be distributed and 
used in accordance with the provisions of 
this Act. 


INVESTMENT FUND 


Sec. 3. (a1) The tribe, through the 
Tribal Council, [hereby authorized to] 
shall establish a trust fund for the benefit 
of the tribe which shall be known as the 
“Investment Fund”. The principal of the In- 
vestment Fund shall consist of— 

(A) the funds transferred by the Secretary 
to the Tribal Council pursuant to section 
5(a), 

(B) the amounts required to be included in 
principal under subsection (c) or section 
&(c), 

(C) such portion of the funds paid to the 
Tribal Council under section 8(a) as the 
Tribal Council may elect to add to the prin- 
cipal, and 

(D) such other amounts of the income of 
the Investment Fund which the Tribal 
Council may elect to retain and add to the 
principal. 

(2) The Tribal Council shall be the trustee 
of the Investment Fund and shall adminis- 
ter the Investment Fund in accordance with 
the provisions of this Act. 

Leb) The principal of the Investment 
Fund shall be used exclusively for— 

[(A) investments (including loans to en- 
rolled members of the tribe), or 

[(B) expenditures which the Tribal Coun- 
cil determines are reasonably related to— 

Le) economic development beneficial to 
the tribe or enrolled members of the tribe, 
or 

[UD the development of tribal resources. J 

(0)(1) The principal of the Investment 
Fund shall be used exclusively for invest- 
ments or expenditures which the Tribal 
Council determines— 

(A) are reasonably related to— 

(i) economic development beneficial to the 
tribe, (or) 

(ii) the development of tribal resources, or 

(B) are otherwise financially beneficial to 
the tribe. 

(2) Under no circumstances shall any part 
of the principal of the Investment Fund be 
distributed in the form of per capita pay- 
ments to the members of the tribe or used 
or expended for purposes other than invest- 
ment or economic development projects and 


programs. 

(3) None of the income of the Investment 
Fund may be distributed or expended before 
the date that is 18 months after the date on 
which the amendments to the constitution 
of the tribe referred to in section 4(a) are 
adopted and ratified by the qualified voting 
members of the tribe (within the meaning of 
such constitution). 

(c) At least 10 percent of the income 
earned on the Investment Fund during each 
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of the first ten fiscal years of the Invest- 
ment Fund beginning after such Investment 
Fund is established shall be retained in the 
Investment Fund and become part of the 
principal of the Investment Fund. 

(ds) The Investment Fund shall be 
maintained as a separate book account. 

(2) The books and records of the Invest- 
ment Fund shall be audited at least once 
during each fiscal year of the Investment 
Pund (or before the end of the 3-month 
period beginning on the last day of such 
fiscal year) by an independent certified 
public accounting firm which shall prepare 
a report on the results of such audit. Such 
report shall be treated as a public document 
of the tribe and a copy of the report shall 
be available for inspection by any enrolled 
member of the tribe. 

TRIBAL CONSTITUTION 

(Sec. 4. (a) Notwithstanding any other 
provision of law, the tribe may, without the 
approval of the Secretary, adopt any 
amendments to the constitution of the tribe 
which were approved by the Tribal Council 
on April 15, 1985, in resolution L and O-03- 
85.1 
SEC. 4. (a) Notwithstanding any other pro- 
vision of law, the Tribal Council may call a 
tribal election and, pursuant to such elec- 
tion, the tribe may adopt (without the ap- 
proval of the Secretary) any amendments to 
the constitution of the tribe which were ap- 
proved by the Tribal Council on April 15, 
1985, in resolution L and O-03-85. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Senate Resolution 205, 
the budget waiver to accompany S. 
974. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 205) waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
974. 

The Senate proceeded to consider 
the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 205) was 
agreed to as follows: 


S. Res. 205 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of S. 974, a bill to provide for protection and 
advocacy for mentally ill persons. Such 
waiver is necessary to permit the authoriza- 
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tion of funds for allotments for the purpose 
of establishing systems for the protection 
and advocacy of the established rights of 
mentally ill persons. 


PROTECTION AND ADVOCACY 
FOR MENTALLY ILL PERSONS 
ACT OF 1985 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Calendar No. 244, S. 974, 
Protection and Advocacy for Mentally 
Ill Persons Act of 1985. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The bill will be stated by title. 

The legislative clerk read as follows: 


A bill (S. 974) to provide for protection 
and advocacy for mentally ill persons. 


There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Commit- 
tee on Labor and Human Resources, 
with an amendment to strike out all 
after the enacting clause, and insert 
the following: 


That this Act may be cited as the “Protec- 
tion and Advocacy for Mentally Ill Persons 
Act of 1985“. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that 

(1) mentally ill persons are vulnerable to 
abuse and serious injury; 

(2) mentally ill persons are subject to ne- 
glect, including lack of treatment, adequate 
nutrition, clothing, health care, and ade- 
quate discharge planning; and 

(3) State systems for monitoring compli- 
ance with respect to the established rights 
of mentally ill persons vary widely and are 
frequently inadequate. 

(b) The purposes of this Act are— 

(1) to ensure that the established rights of 
mentally ill persons are protected; and 

(2) to assist States to establish and oper- 
ate a protection and advocacy system for 
mentally ill persons which will— 

(A) protect and advocate the established 
rights of such persons through activities to 
ensure the enforcement of the Constitution 
and Federal and State statutes; and 

(B) investigate reported incidents of abuse 
and neglect of mentally ill persons. 

DEFINITIONS 

Sec. 3. (a) For purposes of this Act: 

(1) The term “abuse” means any act or 
failure to act by an employee of a residen- 
tial facility which was performed, or which 
was failed to be performed, knowingly, reck- 
lessly, or intentionally, and which caused, or 
may have caused, physical injury to a men- 
tally ill person, and includes acts such as— 

(A) the rape or sexual assault of a mental- 
ly ill person; 

(B) the striking of a mentally ill person; 

(C) the use of excessive force when plac- 
ing a mentally ill person in bodily restraints; 
and 

(D) the use of bodily or chemical re- 
straints on a mentally ill person which is 
not in compliance with Federal and State 
laws and regulations. 

(2) The term “eligible system” means the 
system established in a State to protect and 
advocate the rights of persons with develop- 
mental disabilities under part C of the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act. 
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(3) The term “mentally ill person” means 
an individual— 

(A) for whom a primary diagnosis of 
mental illness has been made by a mental 
health professional qualified under the laws 
of the State; and 

(B) who is an inpatient or resident in, and 
who resides for 24 hours a day in, a residen- 
tial facility. 

(4) The term “neglect” means a negligent 
act or omission by any person responsible 
for providing services in a residential facili- 
ty which caused or may have caused physi- 
cal or mental injury to a mentally ill person 
or which placed a mentally ill person at risk 
of physical or mental injury, and includes 
an act or omission such as the failure to es- 
tablish or carry out an appropriate individ- 
ual program plan or treatment plan for a 
mentally ill person, the failure to provide 
adequate nutrition, clothing, or health care 
to a mentally ill person, or the failure to 
provide a safe environment for a mentally 
ill person. 

(5) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

(6) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands. 

(b) The Secretary may not promulgate 
regulations which define the terms mental - 
ly ill person” and “residential facility” for 
purposes of this Act. 

BILL OF RIGHTS 


Sec. 4. It is the sense of the Congress that, 
as previously stated in title V of the Mental 
Health Systems Act, each State should 
review and revise, if necessary, its laws to 
ensure that mental health patients receive 
the protection and services they require, 
and that in making such review and revi- 
sion, States should take into account the 
recommendations of the President’s Com- 
mission on Mental Health and the follow- 
ing: 
(1) A person admitted to a program or fa- 
cility for the purpose of receiving mental 
health services should be accorded the fol- 
lowing: 

(A) The right to appropriate treatment 
and related services in a setting and under 
conditions that— 

(i) are the most supportive of such per- 
son’s personal liberty; and 

(ii) restrict such liberty only to the extent 
necessary consistent with such person's 
treatment needs, applicable requirements of 
law, and applicable judicial orders. 

(B) The right to an individualized, writ- 
ten, treatment or service plan (such plan to 
be developed promptly after admission of 
such person), the right to treatment based 
on such plan, the right to periodic review 
and reassessment of treatment and related 
service needs, and the right to appropriate 
revision of such plan, including any revision 
necessary to provide a description of mental 
health services that may be needed after 
such person is discharged from such pro- 
gram or facility. 

(C) The right to ongoing participation, in 
a manner appropriate to such person's capa- 
bilities, in the planning of mental health 
services to be provided such person (includ- 
ing the right to participate in the develop- 
ment and periodic revision of the plan de- 
scribed in subparagraph (B)), and, in con- 
nection with such participation, the right to 
be provided with a reasonable explanation, 
in terms and language appropriate to such 
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person’s condition and ability to under- 
stand, of— 

(i) such person's general mental condition 
and, if such program or facility has provided 
a physical examination, such person's gener- 
al physical condition; 

(ii) the objectives of treatment; 

dii) the nature and significant possible ad- 
verse effects of recommended treatments; 

(iv) the reasons why a particular treat- 
ment is considered appropriate; 

(v) the reasons why access to certain visi- 
tors may not be appropriate; and 

(vi) any appropriate and available alterna- 
tive treatments, services, and types of pro- 
viders of mental health services. 

(D) The right not to receive a mode or 
course of treatment, established pursuant to 
the treatment plan, in the absence of such 
person’s informed, voluntary, written con- 
sent to such mode or course of treatment, 
except treatment— 

(i) during an emergency situation if such 
treatment is pursuant to or documented 
contemporaneously by the written order of 
a responsible mental health professional; or 

(ii) as permitted under applicable law in 
the case of a person committed by a court to 
a treatment program or facility. 

(E) The right not to participate in experi- 
mentation in the absence of such person's 
informed, voluntary, written consent, the 
right to appropriate protections in connec- 
tion with such participation, including the 
right to a reasonable explanation of the pro- 
cedure to be followed, the benefits to be ex- 
pected, the relative advantages of alterna- 
tive treatments, and the potential discom- 
forts and risks, and the right and opportuni- 
ty to revoke such consent. 

(F) The right to freedom from restraint or 
seclusion, other than as a mode or course of 
treatment or restraint or seclusion during 
an emergency situation if such restraint or 
seclusion is pursuant to or documented con- 
temporaneously by the written order of a 
responsible mental health professional. 

(G) The right to a humane treatment en- 
vironment that affords reasonable protec- 
tion from harm and appropriate privacy to 
such person with regard to personal needs. 

(H) The right to confidentiality of such 
person's records. 

(I) The right to access, upon request, to 
such person’s mental health care records, 
except such person may be refused access 
to— 


(i) information in such records provided 
by a third party under assurance that such 
information remain confidential; and 

(ii) specific material in such records if the 
health professional responsible for the 
mental health services concerned has made 
a determination in writing that such access 
would be detrimental to such person’s 
health, except that such material may be 
made available to a similarly licensed health 
professional selected by such person and 
such health professional may, in the exer- 
cise of professional judgment, provide such 
person with access to any or all parts of 
such material or otherwise disclose the in- 
formation contained in such material to 
such person. 

(J) The right, in the case of a person ad- 
mitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to 
the telephone and mails, and to see visitors 
during regularly scheduled hours, except 
that, if a mental health professional treat- 
ing such person determines that denial of 
access to a particular visitor is necessary for 
treatment purposes, such mental health 
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professional may, for a specific, limited, and 
reasonable period of time, deny such access 
if such mental health professional has or- 
dered such denial in writing and such order 
has been incorporated in the treatment plan 
for such person. An order denying such 
access should include the reasons for such 
denial. 

(K) The right to be informed promptly at 
the time of admission and periodically 
thereafter, in language and terms appropri- 
ate to such person’s condition and ability to 
understand, of the rights described in this 
section. 

(L) The right to assert grievances with re- 
spect to infringement of the rights de- 
scribed in this section, including the right to 
have such grievances considered in a fair, 
timely, and impartial grievance procedure 
provided for or by the program or facility. 

(M) Notwithstanding subparagraph (J), 
the right of access to (including the oppor- 
tunities and facilities for private communi- 
cation with) any available— 

G) rights protection service within the 
program or facility; 

di) rights protection service within the 
State mental health system designed to be 
available to such person; 

(iii) system to protect and advocate the 
rights of mentally ill person established 
under section 5; and 

(iv) qualified advocate; 
for the purpose of receiving assistance to 
understand, exercise, and protect the rights 
described in this section and in other provi- 
sions of law. 

(N) The right to exercise the rights de- 
scribed in this section without reprisal, in- 
cluding reprisal in the form of denial of any 
appropriate, available treatment. 

(O) The right to referral as appropriate to 
other providers of mental health services 
upon discharge. 

(2A) The rights described in this section 
should be in addition to and not in deroga- 
tion of any other statutory or constitutional 
rights. 

(B) The rights to confidentiality of and 
access to records as provided in subpara- 
graphs (H) and (I) of paragraph (1) should 
remain applicable to records pertaining to a 
person after such person’s discharge from a 
program or facility. 

(3)(A) No otherwise eligible person should 
be denied admission to a program or facility 
for mental health services as a reprisal for 
the exercise of the rights described in this 
section. 

(b) Nothing in this section should 

(i) obligate an individual mental health or 
health professional to administer treatment 
contrary to such professional’s clinical judg- 
ment; 

di) prevent any program or facility from 
discharging any person for whom the provi- 
sion of appropriate treatment, consistent 
with the clinical judgment of the mental 
health professional primarily responsible 
for such person’s treatment, is or has 
become impossible as a result of such per- 
son's refusal to consent to such treatment; 

(iii) require a program or facility to admit 
any person who, while admitted on prior oc- 
casions to such program or facility, has re- 
peatedly frustrated the purposes of such ad- 
missions by withholding consent to pro- 
posed treatment; or 

(iv) obligate a program or facility to pro- 
vide treatment services to any person who is 
admitted to such program or facility solely 
for diagnostic or evaluative purposes. 

(C) In order to assist a person admitted to 
a program or facility in the exercise or pro- 
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tection of such person’s rights, such per- 
son's attorney or legal representatives 
should have reasonable access to— 

(i) such person; 

(ii) the areas of the program or facility 
where such person has received treatment, 
resided, or had access; and 

(iii) pursuant to the written authorization 
of such person, the records and information 
pertaining to such person's diagnosis, treat- 
ment, and related services described in para- 
graph (1X1). 

(D) Each program and facility should post 
a notice listing and describing, in language 
and terms appropriate to the ability of the 
persons to whom such notice is addressed to 
understand, the rights described in this sec- 
tion of all persons admitted to such pro- 
gram or facility. Each such notice should 
conform to the format and content for such 
notices, and should be posted in all appro- 
priate locations. 

(4)(A) In the case of a person adjudicated 
by a court of competent jurisdiction as 
being incompetent to exercise the right to 
consent to treatment or experimentation de- 
scribed in subparagraph (D) of (E) or para- 
graph (1), or the right to confidentiality of 
or access to records described in subpara- 
graph (H) or (I) of such paragraph, or to 
provide authorization as described in para- 
graph (3)(C iii), such right may be exer- 
cised or such authorization may be provided 
by the individual appointed by such court as 
such person's guardian or representative for 
the purpose of exercising such right or such 
authorization. 

(B) In the case of a person who lacks ca- 
pacity to exercise the right to consent to 
treatment or experimentation under sub- 
paragraph (D) or (E) of paragraph (1), or 
the right to confidentiality of or access to 
records described in subparagraph (H) or (I) 
of such paragraph, or to provide authoriza- 
tion as described in paragraph (3)(C)ili), be- 
cause such person has not attained an age 
considered sufficiently advanced under 
State law to permit the exercise of such 
right or such authorization to be legally 
binding, such right may be exercised or such 
authorization may be provided on behalf of 
such person by a parent or legal guardian of 
such person. 

(C) Notwithstanding subparagraphs (A) 
and (B), in the case of a person admitted to 
a program or facility for the purpose of re- 
ceiving mental health services, no individual 
employed by or receiving any remuneration 
from such program or facility should act as 
such person’s guardian or representative. 

PROTECTION AND ADVOCACY SYSTEM 

Sec. 5. (a1) The eligible system of a 
State may apply for an allotment for each 
fiscal year under this section. 

(2) Payments from such allotment shall be 
used by such eligible system to establish in 
the State a system which complies with sub- 
section (b) to— 

(A) protect and advocate the established 
rights of mentally ill persons; and 

(B) investigate reported incidents of abuse 
and neglect of mentally ill persons. 

(3) All agencies of a State (other than the 
eligible system) may not use more than a 
total of 5 percent of any allotment under 
this section for any fiscal year for the costs 
of monitoring the administration of the 
system established under this section. 

(4) An eligible system may not use more 
than 5 percent of any allotment under this 
section for any fiscal year for the costs of 
providing technical assistance and training 
to carry out this section. 

(5)(A) In carrying out this section, an eli- 
gible system may use its allotment under 
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this section to enter into contracts with 
State agencies and nonprofit organizations 
which operate throughout the State. In 
order to be eligible for a contract under this 
paragraph— 

(i) such an agency shall be independent of 
any agency which provides treatment or 
services (other than advocacy services) to 
mentally ill persons; and 

(ii) such an agency or such an organiza- 
tion shall have the capacity to protect and 
advocate the established rights of mentally 
ill persons. 

(B) In carrying out subparagraph (A), an 
eligible system should consider entering into 
contracts with organizations which, on the 
date of enactment of this Act, provide pro- 
tection or advocacy services to mentally ill 
persons. 

(bX1) A system established in a State 
under subsection (a) to protect and advocate 
the established rights of mentally ill per- 
sons shall— 

(A) have the authority to— 

(i) investigate reported incidents of abuse 
and neglect of mentally ill persons; and 

(ii) pursue administrative, legal, and other 
appropriate remedies to ensure the protec- 
tion of mentally ill persons who are receiv- 
ing treatment in the State; 

(B) be independent of any agency which 
provides treatment or services (other than 
advocacy services) to mentally ill persons; 

(C) have access to residential facilities for 
mentally ill persons in the State; 

(D) in accordance with paragraph (2), 
have access to all records of— 

(i) any person who is a client of the 
system if such person or the guardian of 
such person has authorized the system to 
have such access; and 

(ii) any person— 

(I) who by reason of the mental or physi- 
cal condition of such person is unable to au- 
thorize the system to have such access; 

(ID who does not have a legal guardian or 
for whom legal guardian is the State; and 

(III) with respect to whom a complaint 
has been received by the system; 

(E) be provided with a copy of each 
annual survey report and plan of correc- 
tions for cited deficiencies made pursuant to 
titles XVIII and XIX of the Social Security 
Act with respect to any residential facility 
for mentally ill persons within 30 days after 
the completion of each such report or plan; 

(F) establish a board which complies with 
paragraph (3) to advise the system on poli- 
cies and priorities to be carried out in pro- 
tecting and advocating the established 
rights of mentally ill persons; and 

(G) on January 1, 1987, and January 1 of 
each succeeding year, prepare and transmit 
to the Secretary and the head of the State 
mental health agency a report describing 
the activities, accomplishments, and ex- 
penditures of the system during the most 
recently completed fiscal year. 

(2 A)() A system established in the State 
under this section which has access to 
records pursuant to paragraph (1)(D) shall 
not disclose information to the person who 
is the subject of the record if the mental 
health professional responsible for supervis- 
ing the provision of mental health service to 
such person has made a written determina- 
tion that the disclosure of such information 
to such person would be detrimental to such 
person’s health, except as provided in clause 
(11). 

(ii) A person to whom disclosure of infor- 
mation has been denied under clause (i), or 
the guardian of such a person, may select a 
mental health professional with qualifica- 
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tions similar to the mental health profes- 
sional who made the determination with re- 
spect to such person under such clause. The 
mental health professional selected under 
this clause shall review such information 
and determine, based on the professional 
judgment of such mental health profession- 
al, whether to disclose all or part of such in- 
formation to such person. 

(B) A system established in a State under 
this section which, pursuant to paragraph 
(10 D), has access to records which, under 
Federal or State law, are required to be 
maintained in a confidential manner by a 
provider of mental health services, shall 
maintain the confidentiality of such records 
to the same extent as is required of the pro- 
vider of such services. 

(3) Each board established under para- 
graph (1XF) shall include attorneys, mental 
health professionals, individuals from the 
public who are knowledgeable about mental 
illness, a provider of mental health services, 
persons who have received or are receiving 
mental health service, and family members 
of such persons. 

(4)(A) Prior to instituting any legal action 
in a Federal or State court on behalf of a 
mentally ill person, a system established in 
a State under this section or a State agency 
or nonprofit organization which entered 
into a contract under subsection (a)(5) shall 
exhaust in a timely manner all administra- 
tive remedies where appropriate. If the pur- 
suit of administrative remedies has not re- 
solved any matter with respect to such 
person within a reasonable time, such 
system, agency, or organization may pursue 
alternative remedies, including the initi- 
ation of a legal action. 

(B) The provisions of subparagraph (A) 
shall not apply to any legal action instituted 
by a system established in a State under 
this section or a State agency or nonprofit 
organization which entered into a contract 
under subsection (a5) in order to prevent 
or eliminate imminent serious harm to a 
mentally ill person. 

(5) If the prevailing party in any legal 
action is represented by a system estab- 
lished in a State under this section or a 
State agency or a nonprofit organization 
which has entered into a contract under 
subsection (a)(5), the attorney’s fees which 
may be awarded to such system, agency, or 
organization shall be computed at an hourly 
rate which— 

(A) does not exceed the prevailing market 
hourly rate for the services of attorneys in 
the area in which the legal action is adjudi- 
cated; and 

(B) is based on the actual costs incurred 
by such system, agency, or organization in 
providing such representation, including the 
percentage of the annual salary of each at- 
torney providing such representation attrib- 
utable to the number of hours incurred by 
such attorney in providing such representa- 
tion and the percentage of the annual over- 
head expenses of such system, agency, or or- 
ganization attributable to the provision of 
such representation. 

(c1)(A) Except as provided in paragraph 
(2), the Secretary shall allot the amounts 
available for allotment under this section 
for a fiscal year to eligible systems on the 
basis of a formula prescribed by the Secre- 
tary which is based equally— 

(i) on the population of each State in 
which an eligible system has been estab- 
lished, and 

Gi) on the population of each such State 
weighted by its relative per capita income. 

(B) For purposes of subparagraph (AXii), 
the term “relative per capita income” means 
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the quotient of the per capita income of the 
United States and the per capita income of 
the State, except that if the State is Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, or the Virgin Is- 
lands, the quotient shall be considered to be 
one, 

(2) Notwithstanding paragraph (1)— 

(A) the allotment of the eligible system of 
each of the several States, the District of 
Columbia, and the Commonwealth of 
Puerto Rico shall not be less than $125,000; 
and 

(B) the allotment of the eligible system of 
each of Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, or the Virgin Islands shall not be less 
than $67,000. 

(3) The amount of an allotment to an eli- 
gible system for a fiscal year which the Sec- 
retary determines will not be required by 
the eligible system during the period for 
which it is available for the purpose for 
which allotted shall be available for reallot- 
ment by the Secretary from time to time, on 
such date or dates as the Secretary may fix 
(but not earlier than thirty days after the 
Secretary has published notice of the inten- 
tion of the Secretary to make such reallot- 
ment in the Federal Register), to other eligi- 
ble systems with respect to which such a de- 
termination has not been made, in propor- 
tion to the original allotments of such eligi- 
ble systems for such fiscal year, but with 
such proportionate amount for any of such 
other eligible systems being reduced to the 
extent it exceeds the sum the Secretary esti- 
mates such eligible system needs and will be 
able to use during such period; and the total 
of such reductions shall be similarly reallot- 
ted among the eligible systems whose pro- 
portionate amounts were not so reduced. 
Any amount so reallotted to an eligible 
system for a fiscal year shall be deemed to 
be a part of its allotment under paragraphs 
(1) and (2) for such fiscal year. 

(d) No allotment may be made to an eligi- 
ble system unless an application therefor is 
submitted to the Secretary. Each such ap- 
plication shall contain— 

(1) assurances that amounts paid to such 
system from an allotment under this section 
will be used to supplement and not to sup- 
plant the level of non-Federal funds avail- 
able in the State in which such eligible 
system is established to protect and advo- 
cate the established rights of mentally ill 
persons; and 

(2) such other information as the Secre- 
tary may by regulation prescribe. 

(e) For each fiscal year, the Secretary 
shall make payments to each eligible system 
from its allotment under subsection (c). Any 
amount paid to an eligible system for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available to 
such system for the purposes for which it 
was made for the next fiscal year. 

(f)(1) The Secretary shall include in each 
report required under section 107(c) of the 
Developmental Disabilities Assistance and 
Bill of Rights Act a separate statement de- 
scribing— 

(A) the activities, accomplishments, and 
expenditures of systems to protect and ad- 
vocate the established rights of mentally ill 
persons supported with payments from al- 
lotments under this section, including— 

(i) a specification of the total number of 
mentally ill persons served by such systems; 

(ii) a description of the types of activities 
undertaken by such systems; 
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(iii) a description of the types of residen- 
tial facilities for mentally ill persons with 
respect to which such activities are under- 
taken; 

(iv) a description of the manner in which 
such activities are initiated; and 

(v) a description of the accomplishments 
resulting from such activities; 

(B) a description of the relationships be- 
tween— 

G) systems to protect and advocate the es- 
tablished rights of mentally ill persons sup- 
ported with payments from allotments 
under this section; and 

di) activities conducted by States to 
protect and advocate such rights; and 

(II) mechanisms established by residential 
facilities for mentally ill persons to protect 
and advocate such rights; and 

(C) recommendations for activities and 
services to improve the protection and advo- 
cacy of the established rights of mentally ill 
persons and a description of needs for such 
activities and services which have not been 
met by systems established under this Act. 

(2) In preparing the statement required by 
paragraph (1), the Secretary shall use and 
include information submitted to the Secre- 
tary in the reports required under subsec- 
tion (bX 1G). 

(g) The Secretary may provide technical 
assistance to eligible systems with respect to 
activities carried out under this section. 

(h) The Secretary shall carry out this sec- 
tion through the Administrator of the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration. 

G) For allotments under this section, 
there are authorized to be appropriated 
$10,000,000 for fiscal year 1986, $10,500,000 
for fiscal year 1987, and $11,025,000 for 
fiscal year 1988. 

TECHNICAL AMENDMENT 


Sec. 6. Title V of the Mental Health Sys- 
tems Act is repealed. 


EFFECTIVE DATE 


Sec. 7. This Act and the repeal made by 
this Act shall take effect on October 1, 1985. 

The PRESIDING OFFICER. The 
bill is open to further amendment, If 
there be no further amendment to be 
proposed, the question is on agreeing 
to the committee amendment in the 
nature of a substitute. 

The committee amendment was 
agreed to. 

Mr. WEICKER. Mr. President, I rise 
today to urge my colleagues to support 
S. 974, the Protection and Advocacy 
for Mentally Ill Persons Act of 1985. 
On April 23, I introduced this bill as a 
specific response to the findings of a 
Subcommittee on the Handicapped in- 
vestigation into conditions in institu- 
tions for mentally disabled persons. 
This investigation and 3 days of hear- 
ings documented the tragic fact that 
the institutionalized mentally disabled 
citizens of our Nation are often the 
victims of serious abuse and neglect. 
The legislation before us today will go 
a long way toward alleviating the in- 
tolerable situations in which too many 
of our mentally disabled citizens find 
themselves. 

The bill provides for the establish- 
ment of a protection and advocacy 
system for the mentally ill in each 
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State, similar to the protection and ad- 
vocacy system already established for 
our developmentally disabled citizens. 
It will thus afford mentally ill persons 
access to a system which will assist 
them in securing their rights which 
are guaranteed under Federal and 
State statutes and the U.S. Constitu- 
tion. The bill also enumerates a bill of 
rights for the mentally ill—rights 
which currently exist as title V of the 
Mental Health Systems Act. 

This bill before us today is a bill 
which was developed after hours of 
negotiating between Senators and 
their staffs of the Committee on 
Labor and Human Resources. I would 
particularly like to thank Senator 
ORRIN Hatcu, chairman of the Com- 
mittee on Labor and Human Re- 
sources, for his assistance and support 
in developing the compromise bill, 
which is so critical for our Nation’s 
mentally ill citizens. I urge my col- 
leagues to support this bill, and thus 
send a message to the Nation that 
Congress will not tolerate the abuse 
and neglect of the most vulnerable 
citizens of our country. 

Mr. KENNEDY. Mr. President, the 
Protection and Advocacy for Mentally 
III Persons Act which we are consider- 
ing today is critically important to the 
thousands of individuals who are men- 
tally ill and living in 24-hour facilities 
across our country. By adopting S. 974 
we will provide the resources and the 
mechanisms to protect these vulnera- 
ble individuals from abuse and neglect 
and to advocate for their rights. 

I am sure that most of my colleagues 
are aware that Senator WEICKER re- 
cently held a series of hearings on the 
prevalence of abuse and neglect in in- 
stitutions for the mentally ill. The 
extent of this neglect and the brutal- 
ity of the abuse that exists in these 
settings is inexcusable and unconscion- 
able. S. 974 provides $10 million for 
the first year for the establishment of 
a protection and advocacy system for 
mentally ill people who reside in 24- 
hour facilities. These systems will be 
administered by the existing Develop- 
mental Disabilities Protection and Ad- 
vocacy Programs in each State. The 
D.D. Protection and Advocacy Pro- 
gram has been highly successful in 
providing a wide range of protection 
and advocacy services to individuals 
who are developmentally disabled and 
I believe that this advocacy expertise 
will be a valuable asset in serving 
people who are mentally ill. At the 
same time, I strongly urge each D.D. 
Program to employ individuals who 
have a strong background and exper- 
tise in working with individuals who 
are mentally ill. Along with providing 
protection against abuse and neglect 
for mentally ill individuals in 24-hour 
facilities this bill also protects their 
rights by providing them access to the 
full range of remedies to protect those 
rights. 
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The Protection and Advocacy for 
Mentally Ill Persons Act provides criti- 
cal protection to people who reside in 
24-hour facilities and represents an 
important step in providing the best 
services to these individuals. I believe 
that it is also of primary importance 
to ensure that mentally ill persons in 
the community are provided with the 
best and most appropriate services 
within their community. I intend to 
work toward improving these commu- 
nity services and resources so that 
mentally ill people can realize their 
fullest potential as contributing mem- 
bers of their communities and individ- 
uals who are now residing in institu- 
tions will be afforded the full range of 
necessary services in a community set- 
ting. 

Although I strongly support this 
bill, I am deeply concerned about one 
provision which provides for lower at- 
torney’s fees for publicly funded attor- 
neys who represent prevailing individ- 
uals or their legal guardians in cases 
which protect the rights of mentally 
ill people in 24-hour facilities. Should 
this provision remain, individuals who 
are mentally ill and who are poor will 
see their access to court remedies to 
protect their rights seriously limited. 
Should this provision remain, we will 
set up an unfair two-tiered system of 
protection for mentally ill people—the 
rich will be assured access to protec- 
tive remedies but the poor will be lim- 
ited and often times denied this access. 

I believe that every American citizen 
should be provided with equitable 
access to the protection of their rights 
without regard to their economic 
status, their individual differences or 
their individual life challenges. I 
intend to pursue this matter vigorous- 
ly in conference and I ask my col- 
leagues to carefully consider the rami- 
fications of this provision. 

Mr. KERRY. Mr. President, I am 
pleased that the Senate has acted so 
quickly and brought to the floor S. 974 
the Protection and Advocacy for Men- 
tally Ill Persons Act. I am an original 
cosponsor of this legislation and feel 
that it is vital to ensure the protective 
rights of all mentally ill persons resid- 
ing in institutions throughout this 
country. This legislation is the result 
of diligent efforts and I want to com- 
mend my fellow colleagues on the 
Labor and Human Resources Commit- 
tee for their fine work. There is one 
issue however, which I must concede 
limits my wholehearted endorsement 
of this critical legislation. The bill in- 
cludes one provision which I believe 
must be deleted. Language exists in 
the bill which limits attorneys’ fees 
available to nonprofit, publicly funded 
organizations which provide legal as- 
sistance, yet will not limit fees to pri- 
vately funded attorneys. I fear that 
this double standard sets a dangerous 
precedent in all future cases litigated 
in this area, and will consequently 
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have a particularly negative impact on 
low income individuals most depend- 
ent on legal representation by publicly 
funded attorneys. 


Last April, the Subcommittee on the 
Handicapped held 3 days of hearings 
on the care and treatment of mentally 
ill persons residing in State operated 
facilities. Furthermore, Senator 
WEICKER released a report which docu- 
mented a 9-month staff investigation 
into the conditions of 31 State-run fa- 
cilities. A major finding of the report 
was that a lack of sufficient funding 
sources seriously hurts the ability of 
public advocacy groups to adequately 
investigate all complaints and to ade- 
quately advocate for the rights of all 
mentally ill persons residing in these 
facilities. I would like to point out Mr. 
President, that money awarded to pub- 
licly funded attorneys is recycled back 
into the organization for which the at- 
torney works and is then used to 
expand services to low-income individ- 
uals. As a lawyer who has worked in a 
public defenders office let me assure 
you that I have witnessed firsthand 
that under our present system, offices 
which provide legal assistance to the 
poor, encounter an © overwhelming 
demand for their services and unfortu- 
nately have limited resources to meet 
this demand. Let me emphatically 
stress the seriousness of this problem. 
And let me point out that any addi- 
tional funds for advocacy, such as at- 
torneys’ fees, made available to 


expand legal services to our Nation’s 
poor-disabled, is money that is very 


well spent. 


I would also like to mention last 
year’s U.S. Supreme Court decision 
Blum versus Stenson, where the Court 
ruled unanimously that under the 
Civil Rights Attorneys Act of 1976 all 
attorney’s fees—including publicly 
funded attorney’s fees—must be calcu- 
lated according to prevailing market 
rates. I strongly urge that the Con- 
gress take a closer look at this issue 
before it mandates that fees to public 
attorneys be computed at a rate below 
the prevailing market rate. 

Last, I would like to note, that a cap 
placed on publicly funded attorney’s 
fees is likely to deter institutions from 
settling their cases expeditiously. In- 
stitutions which are not faced with 
having to pay more substantial attor- 
neys’ fees at the fair market rate will 
have an increased incentive to draw ju- 
dicial proceedings out in an attempt to 
force plaintiffs to abandon their case. 
Mr. President, I offered an amend- 
ment at the Labor and Human Re- 
sources Committee markup that would 
have deleted the cap on publicly 
funded attorneys. The amendment 
was narrowly defeated—7 to 9. The 
closeness of this vote makes evident 
the fact that on the one hand we have 
a plethora of unanswered questions re- 
garding an attorneys’ fees cap and on 
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the other hand we have the opportuni- 
ty to pass a critical piece of legislation 
designed to protect the rights of men- 
tally ill persons residing in insitu- 
tions—including their right to access 
the courts. I fear that by limiting the 
attorneys’ fee for those who represent 
the poor, we are ultimately limiting 
the rights of poor people who are men- 
tally ill and abused. This blatant 
double standard weakens S. 974. 

Mr. President, I urge my colleagues 
to vote in favor of this vital bill, the 
Protection and Advocacy for Mentally 
Ill Persons Act, and I also strongly 
urge my House counterparts to uphold 
the rights of all handicapped individ- 
uals, rich and poor, and draft their leg- 
islation without a cap on publicly 
funded attorneys’ fees. 

Mr. HATCH. Mr. President, I urge 
my colleagues to support S. 974 as re- 
ported from the Senate Committee on 
Labor and Human Resources. S. 974, 
the Protection and Advocacy for Men- 
tally III Persons Act of 1985, provides 
members of our society who are men- 
tally ill a stronger voice in ensuring 
their protection against possible 
abuse. 

S. 974, the Protection and Advocacy 
of Mentally Ill Persons Act, provides 
for the expansion of the existing De- 
velopmentally Disabled Protection and 
Advocacy Councils within each State 
to provide assistance to mentally ill 
persons. It has authorization of $10 
million for fiscal year 1986, $10.5 mil- 
lion for fiscal year 1987 and $11.75 mil- 
lion for fiscal year 1988. 

All in all, this legislation will go a 
long way in protecting those citizens 
of our country who, like each of us, is 
entitled to freedom from abuse and 
neglect. 

This legislation, unanimously ap- 
proved by the Senate Committee on 
Labor and Human Resources on July 
10, 1985, was spearheaded by Senator 
LOWELL WEICKER. As chairman of the 
Subcommittee on the Handicapped, 
Senator Weicker has highlighted 
through this legislation the need for 
further protections against abuse and 
neglect for the mentally ill who reside 
in residential facilities. 

The version of S. 974 approved by 
the committee and before the Senate 
today represents a compromise which 
retains the strong protections for the 
mentally ill patients who are victims 
of abuse while it ensures that appro- 
priate steps will be taken to resolve ex- 
peditiously possible problems of abuse. 
I appreciate Senator WEICKER’s will- 
ingness to work with me and other col- 
leagues on the Senate Labor and 
Human Resources Committee in ad- 
dressing concerns about the language 
of the original bill. 

Without reservation, I urge my col- 
leagues to approve S. 974 and the ac- 
companing budget waiver as reported 
from the Senate Committee on Labor 
and Human Resources. This legisla- 
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tion is a credit to Senator WEICKER 
who has a track record of initiating 
legislative protections for the handi- 
capped citizens of our country. 

The PRESIDING OFFICER., The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill (S. 974), as amended, was or- 
dered to be engrossed for a third read- 
ing, was read the third time, and 
passed, as follows: 

S. 974 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Protection and Ad- 
vocacy for Mentally III Persons Act of 
1985”. 


FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that 

(1) mentally ill persons are vulnerable to 
abuse and serious injury; 

(2) mentally ill persons are subject to ne- 
glect, including lack of treatment, adequate 
nutrition, clothing, health care, and ade- 
quate discharge planning; and 

(3) State systems for monitoring compli- 
ance with respect to the established rights 
of mentally ill persons vary widely and are 
frequently inadequate. 

(b) The purposes of this Act are— 

(1) to ensure that the established rights of 
mentally ill persons are protected; and 

(2) to assist States to establish and oper- 
ate a protection and advocacy system for 
mentally ill persons which will— 

(A) protect and advocate the established 
rights of such persons through activities to 
ensure the enforcement of the Constitution 
and Federal and State statutes; and 

(B) investigate reported incidents of abuse 
and neglect of mentally ill persons. 


DEFINITIONS 


Sec. 3. (a) For purposes of this Act: 

(1) The term “abuse” means any act or 
failure to act by an employee of a residen- 
tial facility which was performed, or which 
was failed to be performed, knowingly, reck- 
lessly, or intentionally, and which caused, or 
may have caused, physical injury to a men- 
tally ill person, and includes acts such as— 

(A) the rape or sexual assault of a mental- 
ly ill person; 

(B) the striking of a mentally ill person; 

(C) the use of excessive force when plac- 
ing a mentally ill person in bodily restraints; 
and 

(D) the use of bodily or chemical re- 
straints on a mentally ill person which is 
not in compliance with Federal and State 
laws and regulations. 

(2) The term "eligible system“ means the 
system established in a State to protect and 
advocate the rights of persons with develop- 
mental disabilities under part C of the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act. 

(3) The term “mentally ill person” means 
an individual— 

(A) for whom a primary diagnosis of 
mental illness has been made by a mental 
health professional qualified under the laws 
of the State; and 

(B) who is an inpatient or resident in, and 
who resides for 24 hours a day in, a residen- 
tial facility. 

(4) The term “neglect” means a negligent 
act or omission by any person responsible 
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for providing services in a residential facility 
which caused or may have caused physical 
or mental injury to a mentally ill person or 
which placed a mentally ill person at risk of 
physical or mental injury, and includes an 
act or omission such as the failure to estab- 
lish or carry out an appropriate individual 
program plan or treatment plan for a men- 
tally ill person, the failure to provide ade- 
quate nutrition, clothing, or health care to a 
mentally ill person, or the failure to provide 
a safe environment for a mentally ill person. 

(5) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

(6) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Is- 
lands, American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific Is- 
lands, 

(b) The Secretary may not promulgate 
regulations which define the terms.“mental- 
ly ill person” and “residential facility” for 
purposes of this Act. 


BILL OF RIGHTS 


Sec. 4. It is the sense of the Congress that, 
as previously stated in title V of the Mental 
Health Systems Act, each State should 
review and revise, if necessary, its laws to 
ensure that mental health patients receive 
the protection and services they require, 
and that in making such review and revi- 
sion, States should take into account the 
recommendations of the President’s Com- 
ae ion on Mental Health and the follow- 


(1) A person admitted to a program or fa- 
cility for the purpose of receiving mental 
health services should be accorded the fol- 
lowing: 

(A) The right to appropriate treatment 
and related services in a setting and under 
conditions that— 

(i) are the most supportive of such per- 
son’s personal liberty; and 

(ii) restrict such liberty only to the extent 
necessary consistent with such person's 
treatment needs, applicable requirements of 
law, and applicable judicial orders. 

(B) The right to an individualized, writ- 
ten, treatment or service plan (such plan to 
be developed promptly after admission of 
such person), the right to treatment based 
on such plan, the right to periodic review 
and reassessment of treatment and related 
service needs, and the right to appropriate 
revision of such plan, including any revision 
necessary to provide a description of mental 
health services that may be needed after 
such person is discharged from such pro- 
gram or facility. 

(C) The right to ongoing participation, in 
a manner appropriate to such person's capa- 
bilities, in the planning of mental health 
services to be provided such person (includ- 
ing the right to participate in the develop- 
ment and periodic revision of the plan de- 
scribed in subparagraph (B)), and, in con- 
nection with such participation, the right to 
be provided with a reasonable explanation, 
in terms and language appropriate to such 
person’s condition and ability to under- 
stand, of— 

(i) such person’s general mental condition 
and, if such program or facility has provided 
a physical examination, such person's gener- 
al physical condition; 

(ii) the objectives of treatment; 

(iii) the nature and significant possible ad- 
verse effects of recommended treatments; 

(iv) the reasons why a particular treat- 
ment is considered appropriate; 
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(v) the reasons why access to certain visi- 
tors may not be appropriate; and 

(vi) any appropriate and available alterna- 
tive treatments, services, and types of pro- 
viders of mental health services. 

(D) The right not to receive a mode or 
course of treatment, established pursuant to 
the treatment plan, in the absence of such 
person’s informed, voluntary, written con- 
sent to such mode or course of treatment, 
except treatment— 

(i) during an emergency situation if such 
treatment is pursuant to or documented 
contemporaneously by the written order of 
a responsible mental health professional; or 

(ii) as permitted under applicable law in 
the case of a person committed by a court to 
a treatment program or facility. 

(E) The right not to participate in experi- 
mentation in the absence of such person’s 
informed, voluntary, written consent, the 
right to appropriate protections in connec- 
tion with such participation, including the 
right to a reasonable explanation of the pro- 
cedure to be followed, the benefits to be ex- 
pected, the relative advantages of alterna- 
tive treatments, and the potential discom- 
forts and risks, and the right and opportuni- 
ty to revoke such consent. 

(F) The right to freedom from restraint or 
seclusion, other than as a mode or course of 
treatment or restraint or seclusion during 
an emergency situation if such restraint or 
seclusion is pursuant to or documented con- 
temporaneously by the written order of a 
responsible mental health professional. 

(G) The right to a humane treatment en- 
vironment that affords reasonable protec- 
tion from harm and appropriate privacy to 
such person with regard to personal needs. 

(H) The right to confidentiality of such 
person’s records. 

(1) The right to access, upon request, to 
such person’s mental health care records, 
except such person may be refused access 
to— 


(i) information in such records provided 
by a third party under assurance that such 
information shall remain confidential; and 

(ii) specific material in such records if the 
health professional responsible for the 
mental health services concerned has made 
a determination in writing that such access 
would be detrimental to such person’s 
health, except that such material may be 
made available to a similarly licensed health 
professional selected by such person and 
such health professional may, in the exer- 
cise of professional judgment, provide such 
person with access to any or all parts of 
such material or otherwise discluse the in- 
formation contained in such material to 
such person. 

(J) The right, in the case of a person ad- 
mitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to 
the telephone and mails, and to see visitors 
during regularly scheduled hours, except 
that, if a mental health professional treat- 
ing such person determines that denial of 
access to a particular visitor is necessary for 
treatment purposes, such mental health 
professional may, for a specific, limited, and 
reasonable period of time, deny such access 
if such mental health professional has or- 
dered such denial in writing and such order 
has been incorporated in the treatment plan 
for such person. An order denying such 
access should include the reasons for such 
denial. 

(K) The right to be informed promptly at 
the time of admission and periodically 
thereafter, in language and terms appropri- 
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ate to such person’s condition and ability to 
understand, of the rights described in this 
section. 

(L) The right to assert grievances with re- 
spect to infringement of the rights de- 
scribed in this section, including the right to 
have such grievances considered in a fair, 
timely, and impartial grievance procedure 
provided for or by the program or facility. 

(M) Notwithstanding subparagraph (J), 
the right of access to (including the oppor- 
tunities and facilities for private communi- 
cation with) any available— 

(i) rights protection service within the 
program or facility; 

Gi) rights protection service within the 
State mental health system designed to be 
available to such person; 

(iii) system to protect and advocate the 
rights of mentally ill persons established 
under section 5; and 

(iv) qualified advocate; 
for the purpose of receiving assistance to 
understand, exercise, and protect the rights 
described in this section and in other provi- 
sions of law. 

(N) The right to exercise the rights de- 
scribed in this section without reprisal, in- 
cluding reprisal in the form of denial of any 
appropriate, available treatment. 

(O) The right to referral as appropriate to 
other providers of mental health services 
upon discharge. 

(2)(A) The rights described in this section 
should be in addition to and not in deroga- 
tion of any other statutory or constitutional 
rights. 

(B) The rights to confidentiality of and 
access to records as provided in subpara- 
graphs (H) and (I) of paragraph (1) should 
remain applicable to records pertaining to a 
person after such person’s discharge from a 
program or facility. 

(300 No otherwise eligible person should 
be denied admission to a program or facility 
for mental health services as a reprisal for 
the exercise of the rights described in this 
section. 

(B) Nothing in this section should 

(i) obligate an individual mental health or 
health professional to administer treatment 
contrary to such professional's clinical judg- 
ment; 

(ii) prevent any program or facility from 
discharging any person for whom the provi- 
sion of appropriate treatment, consistent 
with the clinical judgment of the mental 
health professional primarily responsible 
for such person’s treatment, is or has 
become impossible as a result of such per- 
son’s refusal to consent to such treatment; 

(iii) require a program or facility to admit 
any person who, while admitted on prior oc- 
casions to such program or facility, has re- 
peatedly frustrated the purposes of such ad- 
missions by withholding consent to pro- 
posed treatment; or 

(iv) obligate a program or facility to pro- 
vide treatment services to any person who is 
admitted to such program or facility solely 
for diagnostic or evaluative purposes. 

(C) In order to assist a person admitted to 
a program or facility in the exercise or pro- 
tection of such person's rights, such per- 
son’s attorney or legal representatives 
should have reasonable access to— 

(i) such person; 

(ii) the areas of the program or facility 
where such person has received treatment, 
resided, or had access; and 

(iii) pursuant to the written authorization 
of such person, the records and information 
pertaining to such person’s diagnosis, treat- 
ment, and related services described in para- 
graph (1X1). 
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(D) Each program and facility should post 
a notice listing and describing, in language 
and terms appropriate to the ability of the 
persons to whom such notice is addressed to 
understand, the rights described in this sec- 
tion of all persons admitted to such pro- 
gram or facility. Each such notice should 
conform to the format and content for such 
notices, and should be posted in all appro- 
priate locations. 

(4)(A) In the case of a person adjudicated 
by a court of competent jurisdiction as 
being incompetent to exercise the right to 
consent to treatment or experimentation de- 
scribed in subparagraph (D) or (E) of para- 
graph (1), or the right to confidentiality of 
or access to records described in subpara- 
graph (H) or (I) of such paragraph, or to 
provide authorization as described in para- 
graph (3XCXiii), such right may be exer- 
cised or such authorization may be provided 
by the individual appointed by such court as 
such person's guardian or representative for 
the purpose of exercising such right or such 
authorization. 

(B) In the case of a person who lacks ca- 
pacity to exercise the right to consent to 
treatment or experimentation under sub- 
paragraph (D) or (E) of paragraph (1), or 
the right to confidentiality of or access to 
records described in subparagraph (H) or (1) 
of such paragraph, or to provide authoriza- 
tion as described in paragraph (3)C) iii), be- 
cause such person has not attained an age 
considered sufficiently advanced under 
State law to permit the exercise of such 
right or such authorization to be legally 
binding, such right may be exercised or such 
authorization may be provided on behalf of 
such person by a parent or legal guardian of 
such person. 

(C) Notwithstanding subparagraphs (A) 
and (B), in the case of a person admitted to 
a program or facility for the purpose of re- 
ceiving mental health services, no individual 
employed by or receiving any remuneration 
from such program or facility should act as 
such person's guardian or representative. 


PROTECTION AND ADVOCACY SYSTEM 


Sec. 5. (a1) The eligible system of a 
State may apply for an allotment for each 
fiscal year under this section. 

(2) Payments from such allotment shall be 
used by such eligible system to establish in 
the State a system which complies with sub- 
section (b) to— 

(A) protect and advocate the established 
rights of mentally ill persons; and 

(B) investigate reported incidents of abuse 
and neglect of mentally ill persons. 

(3) All agencies of a State (other than the 
eligible system) may not use more than a 
total of 5 percent of any allotment under 
this section for any fiscal year for the costs 
of monitoring the administration of the 
system established under this section. 

(4) An eligible system may not use more 
than 5 percent of any allotment under this 
section for any fiscal year for the costs of 
providing technical assistance and training 
to carry out this section. 

(5)(A) In carrying out this section, an eli- 
gible system may use its allotment under 
this section to enter into contracts with 
State agencies and nonprofit organizations 
which operate throughout the State. In 
order to be eligible for a contract under this 
paragraph 

(i) such an agency shall be independent of 
any agency which provides treatment or 
services (other than advocacy services) to 
mentally ill persons; and 
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ii) such an agency or such an organiza- 
tion shall have the capacity to protect and 
advocate the established rights of mentally 
ill persons. 

(B) In carrying out subparagraph (A), an 
eligible system should consider entering into 
contracts with organizations which, on the 
date of enactment of this Act, provide pro- 
tection or advocacy services to mentally ill 
persons. 

(bX1) A system established in a State 
under subsection (a) to protect and advocate 
the established rights of mentally ill per- 
sons shall— 

(A) have the authority to— 

(i) investigate reported incidents of abuse 
and neglect of mentally ill persons; and 

(ii) pursue administrative, legal, and other 
appropriate remedies to ensure the protec- 
tion of mentally ill persons who are receiv- 
ing treatment in the State; 

(B) be independent of any agency which 
provides treatment or services (other than 
advocacy services) to mentally ill persons; 

(C) have access to residential facilities for 
mentally ill persons in the State; 

(D) in accordance with paragraph (2), 
have access to all records of— 

(i) any person who is a client of the 
system if such person or the guardian of 
such person has authorized the system to 
have such access; and 

ci) any person— 

(I) who by reason of the mental or physi- 
cal condition of such person is unable to au- 
thorize the system to have such access; 

(II) who does not have a legal guardian or 
for whom legal guardian is the State; and 

(III) with respect to whom a complaint 
has been received by the system; 

(E) be provided with a copy of each 
annual survey report and plan of correc- 
tions for cited deficiencies made pursuant to 
titles XVIII and XIX of the Social Security 
Act with respect to any residential facility 
for mentally ill persons within 30 days after 
the completion of each such report or plan; 

(F) establish a board which complies with 
paragraph (3) to advise the system on poli- 
cies and priorities to be carried out in pro- 
tecting and advocating the established 
rights of mentally ill persons; and 

(G) on January 1, 1987, and January 1 of 
each succeeding year, prepare and transmit 
to the Secretary and the head of the State 
mental health agency a report describing 
the activities, accomplishments, and ex- 
penditures of the system during the most 
recently completed fiscal year. 

(2 A A system established in a State 
under this section which has access to 
records pursuant to paragraph (1)(D) shall 
not disclose information to the person who 
is the subject of the record if the mental 
health professional responsible for supervis- 
ing the provision of mental health services 
to such person has made a written determi- 
nation that the disclosure of such informa- 
tion to such person would be detrimental to 
such person’s health, except as provided in 
clause (ii). 

(ii) A person to whom disclosure of infor- 
mation has been denied under clause (i), or 
the guardian of such a person, may select a 
mental health professional with qualifica- 
tions similar to the mental health profes- 
sional who made the determination with re- 
spect to such person under such clause. The 
mental health professional selected under 
this clause shall review such information 
and determine, based on the professional 
judgment of such mental health profession- 
al, whether to disclose all or part of such in- 
formation to such person. 
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(B) A system established in a State under 
this section which, pursuant to paragraph 
(1D), has access to records which, under 
Federal or State law, are required to be 
maintained in a confidential manner by a 
provider of mental health services, shall 
maintain the confidentiality of such records 
to the same extent as is required of the pro- 
vider of such services. 

(3) Each board established under para- 
graph (1XF) shall include attorneys, mental 
health professionals, individuals from the 
public who are knowledgeable about mental 
illness, a provider of mental health services, 
persons who have received or are receiving 
mental health services, and family members 
of such persons. 

(4)(A) Prior to instituting any legal action 
in a Federal or State court on behalf of a 
mentally ill person, a system established in 
a State under this section or a State agency 
or nonprofit organization which entered 
into a contract under subsection (a)(5) shall 
exhaust in a timely manner all administra- 
tive remedies where appropriate. If the pur- 
suit of administrative remedies has not re- 
solved any matter with respect to such 
person within a reasonable time, such 
system, agency, or organization may pursue 
alternative remedies, including the initi- 
ation of a legal action. 

(B) The provisions of subparagraph (A) 
shall not apply to any legal action instituted 
by a system established in a State under 
this section or a State agency or nonprofit 
organization which entered into a contract 
under subsection (a)(5) in order to prevent 
or eliminate imminent serious harm to a 
mentally ill person. 

(5) If the prevailing party in any legal 
action is represented by a system estab- 
lished in a State under this section or a 
State agency or a nonprofit organization 
which has entered into a contract under 
subsection (a)(5), the attorney’s fees which 
may be awarded to such system, agency, or 
organization shall be computed at an hourly 
rate which— 

(A) does not exceed the prevailing market 
hourly rate for the services of attorneys in 
the area in which the legal action is adjudi- 
cated; and 

(B) is based on the actual costs incurred 
by such system, agency, or organization in 
providing such representation, including the 
percentage of the annual salary of each at- 
torney providing such representation attrib- 
utable to the number of hours incurred by 
such attorney in providing such representa- 
tion and the percentage of the annual over- 
head expenses of such system, agency, or or- 
ganization attributable to the provision of 
such representation. 

(N Except as provided in paragraph 
(2), the Secretary shall allot the amounts 
available for allotment under this section 
for a fiscal year to eligible systems on the 
basis of a formula prescribed by the Secre- 
tary which is based equally— 

G) on the population of each State in 
which an eligible system has been estab- 
lished, and 

cii) on the population of each such State 
weighted by its relative per capita income. 

(B) For purposes of subparagraph (A) ii), 
the term “relative per capita income” means 
the quotient of the per capita income of the 
United States and the per capita income of 
the State, except that if the State is Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, the Trust Terri- 
tory of the Pacific Islands, or the Virgin Is- 
lands, the quotient shall be considered to be 
one. 
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(2) Notwithstanding paragraph (1)— 

(A) the allotment of the eligible system of 
each of the several States, the District of 
Columbia, and the Commonwealth of 
Puerto Rico shall not be less than $125,000; 
and 

(B) the allotment of the eligible system of 
each of Guam, American Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, or the Virgin Islands shall not be less 
than $67,000. 

(3) The amount of an allotment to an eli- 
gible system for a fiscal year which the Sec- 
retary determines will not be required by 
the eligible system during the period for 
which it is available for the purpose for 
which allotted shall be available for reallot- 
ment by the Secretary from time to time, on 
such date or dates as the Secretary may fix 
(but not earlier than thirty days after the 
Secretary has published notice of the inten- 
tion of the Secretary to make such reallot- 
ment in the Federal Register), to other eli- 
gible systems with respect to which such a 
determination has not been made, in pro- 
portion to the original allotments of such el- 
igible systems for such fiscal year, but with 
such proportionate amount for any of such 
other eligible systems being reduced to the 
extent it exceeds the sum the Secretary esti- 
mates such eligible system needs and will be 
able to use during such period; and the total 
of such reductions shall be similarly reallot- 
ted among the eligible systems whose pro- 
portionate amounts were not so reduced. 
Any amount so reallotted to an eligible 
system for a fiscal year shall be deemed to 
be a part of its allotment under paragraphs 
(1) and (2) for such fiscal year. 

(d) No allotment may be made to an eligi- 
ble system unless an application therefor is 
submitted to the Secretary. Each such ap- 
plication shall contain— 

(1) assurances that amounts paid to such 
system from an allotment under this section 
will be used to supplement and not to sup- 
plant the level of non-Federal funds avail- 
able in the State in which such eligible 
system is established to protect and advo- 
cate the established rights of mentally ill 
persons; and 

(2) such other information as the Secre- 
tary may by regulation prescribe. 

(e) For each fiscal year, the Secretary 
shall make payments to each eligible system 
from its allotment under subsection (c). Any 
amount paid to an eligible system for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available to 
such system for the purposes for which it 
was made for the next fiscal year. 

(1)(1) The Secretary shall include in each 
report required under section 107(c) of the 
Developmental Disabilities Assistance and 
Bill of Rights Act a separate statement de- 
scribing— 

(A) the activities, accomplishments, and 
expenditures of systems to protect and ad- 
vocate the established rights of mentally ill 
persons supported with payments from al- 
lotments under this section, including— 

(i) a specification of the total number of 
mentally ill persons served by such systems; 

(ii) a description of the types of activities 
undertaken by such systems; 

(iii) a description of the types of residen- 
tial facilities for mentally ill persons with 
respect to which such activities are under- 
taken; 

(iv) a description of the manner in which 
such activities are initiated; and 

(v) a description of the accomplishments 
resulting from such activities; 
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(B) a description of the relationships be- 
tween— 

(1) systems to protect and advocate the es- 
tablished rights of mentally [l] persons sup- 
ported with payments from allotments 
under this section; and 

dixI) activities conducted by States to 
protect and advocate such rights; and 

(I mechanisms established by residential 
facilities for mentally ill persons to protect 
and advocate such rights; and 

(C) recommendations for activities and 
services to improve the protection and advo- 
cacy of the established rights of mentally ill 
persons and a description of needs for such 
activities and services which have not been 
met by systems established under this Act. 

(2) In preparing the statement required by 
paragraph (1), the Secretary shall use and 
include information submitted to the Secre- 
tary in the reports required under subsec- 
tion (bX 1MG). 

(g) The Secretary may provide technical 
assistance to eligible systems with respect to 
activities carried out under this section. 

(h) The Secretary shall carry out this sec- 
tion through the Administrator of the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration. 

(i) For allotments under this section, 
there are authorized to be appropriated 
$10,000,000 for fiscal year 1986, $10,500,000 
for fiscal year 1987, and $11,025,000 for 
fiscal year 1988. 

TECHNICAL AMENDMENT 

Sec. 6. Title V of the Mental Health Sys- 

tems Act is repealed. 
EFFECTIVE DATE 

Sac. 7. This Act and the repeal made by 
this Act shall take effect on October 1, 1985. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
following nominations on the Execu- 
tive Calendar: Calendar Nos. 320, 321, 
334, 338, 341 through 365, and all 
nominations placed on the Secretary's 
desk. 

Mr. BYRD. Mr. President, there is 
no objection. 

Mr. DOLE. Mr. President, I also un- 
derstand that we can now do Calendar 
No. 339. 

Mr. BYRD. Mr. President, there is 
no objection. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the nomina- 
tions just identified be considered en 
bloc and confirmed en bloc. 

The PRESIDING OFFICER, With- 
out objection, it is so ordered. 

The nominations confirmed en bloc 
are as follows: 

DEPARTMENT OF JUSTICE 
Lydia E. Glover, of South Carolina, to be 


United States Marsha! for the District of 
South Carolina for the term of 4 years. 
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DEPARTMENT OF DEFENSE 
Donald Alden Hicks, of California, to be 
Under Secretary of Defense for Research 
and Engineering. 
DEFARTMENT OF JUSTICE 


Vinton DeVane Lide, of South Carolina, to 
be United States Attorney for the District 
of South Carolina for the term of 4 years. 

(New Reports) 
Untren States SYNTHETIC FUELS 
CORPORATION 


Russell F. Miller, of Maryland, to be 
Deputy Inspector General of the United 
States Synthetic Fuels Corporation for a 
term of 7 years. 


DEPARTMENT OF THE INTERIOR 


William P. Horn, of Virginia, to be Assist- 
ant Secretary for Fish and Wildlife, Depart- 
ment of the Interior. 


DEPARTMENT OF STATE 


George Cranwell Montgomery, of Tennes- 
see, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Sultanate of Oman. 

Bruce Chapman of Washington, to be the 
Representative of the United States of 
America to the Vienna Office of the United 
Nations and Deputy Representative of the 
United States of America to the Interna- 
tional Atomic Energy Agency, with the rank 
of Ambassador. 

Bernard Kalb, of Maryland, to be an As- 
sistant Secretary of State, vice Robert John 
Hughes, resigned. 

Thomas Michael Tolliver Niles, of the Dis- 
trict of Columbia, a career member of the 
Senior Foreign Service, Class of Minister- 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Canada. 

Gary L. Matthews, of Virginia, a career 
member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Malta. 

Harvey Frans Nelson, Jr., of California, a 
career member of the Senior Foreign Serv- 
ice, Class of Minister-Counselor, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Kingdom of Swaziland. 

Irvin Hicks, of Maryland, a career member 
of the Senior Foreign Service, Class of 
Counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Seychelles. 

Robert Vossler Keeley, of Florida, a 
career member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to Greece. 

Francis J. Meehan, of Virginia, a career 
member of the Senior Foreign Service, Class 
of Career Minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the German 
Democratic Republic. 

John Pierce Ferriter, of Florida, a career 
member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States to the Republic of Djibouti. 

John Blane, of Illinols, a career member 
of the Senior Foreign Service, Class of Min- 
ister-Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Chad. 

Richard Wayne Bogosian, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, Class of Counselor, to be Ambassador 
Extraordinary and Plenipotentiary of the 
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United States of America to the Republic of 
Niger. 
DEPARTMENT OF DEFENSE 
Admiral William J. Crowe, Jr.. U.S. Navy. 
under the provisions of title 10, United 
States Code, section 142. to be Chairman 
Joint Chiefs of Staff. 


IN THE AIR Force 


The following-named officer for appoint- 
ment to the grade of lieutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370. 


To be lieutenant general 

Lt. Gen. Bruce K. Brown, ESE: :. 
U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, Section 601: 

To be Heulenant general 
Maj. Gen. Harley A. Hughes, 
U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, Section 601: 


To be lieutenant general 


Lt. Gen. David L. Nichols, EEZ" R. 
U.S. Air Force. 


IN THE ARMY 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of Title 10. United States Code. Sec- 
tions 611(a) and 624: 

To be brigadier general 

Col. Arvid E. West, Jr. U.S. 
Army. 

Col. Robert A. Harleston, 
U.S. Army. 

Col. Peter W. Lash. U.S. 
Army. 

Col. George C. Ogden, Jr., 
U.S. Army. 

Col. Rhoss C. Lomax, Jr., 
U.S. Army. 

Col. Virgil A. Richard, ESZE. v.s. 


8 Robert L. Dilworth, ESZ, U.S. 
ATOL John R. Piatak, ETEME. U.S. 
ADOL James W. Ball, EMITE. U.S. 
wis Carmen J. Cavezza, . 
AT David J. Allen, DDE U.s. 
Col, Eugene C. Renzi, EMAYE. U.S. 
Col. James H. Johnson, Jr., 
ot Par D. Hidalgo, EZE. 

` David A. Nydam, EZITE. 

. Carl W. Tipton, 22 

` Evelyn P, Foote, 2. 

` Peter M. McVey, SEES. 

` Roland LaJoice, D 


` David L. Punk, 22 


U.S. 
U.S. 
U.S. 
US. 
US. 
US. 
US. 
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Col. Paul L. Greenberg. US. 
Army. 

Col. William A. Stofft, A U.S. 
Army: 

Col. Jere H. Akin EXA. U.S. Army. 

Col. Jerry A. White, ESZE. U5. 
Army. 

Col. Ira C. Owens e U.S. Army. 

Col. Joseph Pratt 

Col. Theodore Vander Els, 
U.S. Army. 

Col. Melvin L. Byrd, EZ U.S. 


y. 
Patrick J. Kelly, EZE. U.S. 
Army. 
Col. James H: B. Peay III. 
U.S. Army. 
Col. Jerome H. Granrud, EZ ZH. U.S. 
Army. 
Col. Caryl G. Marsh, EZ U.S. 
Army. 
Col. Jack C. Wheeler, D U.S. 
Army. 
Col. William G. Pagonis, ZZ, U.S 
Army. 
Col. Cloyd H. Pfister, 222%. U.S. 
Army. 
Col. James E. Bick ford U.S. 
Army. 
Col. Joseph S. Laposata, EVZZE. U.S. 


Army. 

Col. Charles H. Armstrong. 
U.S. Army. 

Col. William S. C. Chen, EEE. U.S. 
Army. 

Col. Samuel A. Leffler, A U.S. 
Army. 

Col. Willian H. Forster, EZE. U.S. 
Army. 

Col. Edward R. Baldwin, Jr. 
U.S. Army. 

Col. Donald M. Lionetti, ESZE. U.S. 


Army. 
Bruce W. Hall, . 


Col. 
Army. 

Col. William N. Farmen, EZH. U.S. 
Army. 

Col. Richard J. Mallion, ESZE. U.S. 
Army. 

Col. Lynn C. Hooper, US. 
Army. 

Col. Domenic P. Rocco, Jr., 
U.S. Army. 

Col. John D. Robinson, ESZE. U.S. 
Army. 
Malcolm O'Neill, ZZ. v.s. 
Army. 

Col, Timothy J. Grogan, ESZE. U.S. 
Army. 

Col. Charles E. St. Arnaud, 
U.S, Army. 

Col. James A. Guest, ER. U.S. 
Army. 

Col. William C. Page, Jr.. 
U.S. Army. 

Col. Guy A. J. Laboa, EZA. U.S. 
Army. 

Col. Stephen Silver, qr, U.S. 


Army. 
Col. William W. Crouch, EAE. U.S. 
Army. 
Col. Sherman H. Williford, 
U.S. Army. 
Fred F. Marty, Us. 


Paul E. Punk, EE US. 

y- 

John C. Heldstab, US. 

y. 

. David A. Armstrong, 
U.S. Army. 


Col. Barry R. MoCaffrey, 
U.S. Army. 


U.S. 
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In THE Navy 


The following-named Commodores of the 
U.S. Navy for promotion to the permanent 
grade of rear admiral. 


MEDICAL CORPS 
To be rear admiral 
Joseph Samuel Cassells. 
Louis Henry Eske. 
NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 


The following-named persons to be Mem- 
bers of the National Council on Educational 
Research for terms expiring September 30, 
1987: 

Elaine Y. Schadler. of Pennsylvania. 

Gwyneth Gayman, of California. 

Onalee McGraw, of Virginia, to be a 
Member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1987. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


Alice Wright Algood, of Tennessee, to be a 
Member of the National Museum Services 
Board for a term expiring December 6, 1989. 


NATIONAL SCIENCE FOUNDATION 


Thomas B. Day, of California to be a 
Member of the National Science Board. Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990. 

James Johnson Duderstadt, of Michigan, 
to be a Member of the National Science 
Board, National Science Foundation, for a 
term expiring May 10, 1990. 

Perry L. Adkisson, of Texas, to be a 
Member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990. 

ACTION Ader 


Henry M. Ventura, of California, to be 
Deputy Director of the ACTION Agency. 


NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE Am Force, Anmy, Coast 
GUARD, NATIONAL OCEANIC AND ATMOSPHER- 
IC ADMINISTRATION, Navy 


Alr Force nominations beginning Christ- 
ian Y. Herrera, and ending Geoffrey E. 
Bangs, which nominations were received by 
the Senate and appeared in the Concnres- 
SIONAL Reconrp of July 25, 1985. 

Air Force nominations beginning William 
J. Agness, and ending Sondra K. Zimmer- 
man, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL Reconp of July 25, 1985. 

Army nominations beginning Raymond J. 
Cully, Jr, and ending Michael A White, 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of July 25, 1985. 

Coast Guard nominations beginning 
Robert H. Carmack, and ending Robert A. 
Cushing, which nominations were received 
by the Senate and appeared in the Concnrgs- 
SIONAL RECORD of July 22, 1985. 

National Oceanic and Atmospheric Ad- 
ministration nominations beginning 
Thomas E. Gerish, and ending Todd C. 
Stiles, which nominations were received by 
the Senate and appeared in the Concanes- 
SIONAL RECORD of July 25, 1985. 

Navy nominations beginning Charles 
Liewellyn Adams, and ending Gary William 
Ley, which nominations were received by 
the Senate and appeared in the Concnes- 
STONAL RECORD of July 9, 1985. 

Navy nominations beginning Valeree 
Baity, and ending William A. Walker, Jr.. 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recoxrp of July 25, 1985. 
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WILLIAM P. HORN TO BE ASSISTANT SECRETARY 
OF THE INTERIOR FOR FISH AND WILDLIFE AND 
PARKS 
Mr. McCLURE. Mr. President, I am 

pleased to bring before the Senate the 

unanimous recommendation of the 

Committee on Energy and Natural Re- 

sources that the Senate consent to the 

nomination of William P. Horn to be 

Assistant Secretary of the Interior for 

Fish and Wildlife and Parks. 

On July 24, 1985, the Committee on 
Energy and Natural Resources held a 
hearing to consider the nominee, and 
on July 30, 1985, the committee or- 
dered the nomination favorably re- 
ported by a vote of 16 yeas, 0 nays. 

Mr. President, Mr. Horn brings prac- 
tical experience to this position as he 
currently serves the Interior Depart- 
ment as Deputy Under Secretary. His 
present responsibility includes coordi- 
nating and directing the Department's 
Alaska-related programs. He is serving 
as Chief Coordinator of Negotiations 
for the Indian Water Claims Task 
Force and a Chairman of the Great 
Lakes Fisheries Commission. 

Mr. President, Mr. Horn’s current 
position follows a lengthy career in 
public service within the executive 
branch and as a House of Representa- 
tives staff member. His extensive ex- 
perience in natural resource manage- 
ment and his commitment to preserv- 
ing our national park, wilderness, and 
wildlife resources certainly qualifies 
him to fulfill the role of Assistant Sec- 
retary. 

Mr. President, this nominee has 
fully complied with the committee's 
rules requiring submittal of a financial 
disclosure report and a detailed infor- 
mation statement. On behalf of the 
Committee on Energy and Natural Re- 
sources, I am pleased to recommend 
Senate approval of this Presidential 
nomination. 

NOMINATION OF WILLIAM P. HORN, TO BE AS- 
SISTANT SECRETARY OF INTERION FOR FISH 
AND WILDLIFE AND PARKS 
Mr. MUREOWSKL Mr. President, I 

have the honor today of supporting 

the President's nominee to the posi- 
tion of Assistant Secretary of the Inte- 
rior for Fish and Wildlife and Parks, 

Mr. William P. Horn, of McLean, VA. 
Bill has more than 15 years of expe- 

rience working with natural resource 

issues in the Department of the Interi- 
or, the Department of Commerce and 
the House Interior Committee. For 
the past 4% years at the Department 
of the Interior he has been charged 
with primary responsbility for imple- 
menting the Alaska National Interest 

Lands Conservation Act and for co- 

ordinating the Department's programs 

in Alaska. 


As the chief spokesman in Interior 
on Alaskan issues, Bill achieved a rep- 
utation for fairness, integrity, and pro- 
fessionalism. He continually demon- 
strated his understanding of the com- 
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plexity of those issues and the need to 
achieve a balance between the de- 
mands made by competing interests. 

As Assistant Secretary, Bill will be in 
charge of our National Parks Pro- 
grams and Fish and Wildlife Pro- 
grams. This is a particularly important 
position for Alaska because we have 57 
million acres of national parks and 75 
million acres of wildlife refuges. Two- 
thirds of our Nation’s national park 
acreage and nearly three-quarters of 
our wildlife refuge land is in Alaska. 

I think it is interesting to reflect on 
the fact that 15 percent of the land in 
Alaska is in the National Park System 
and more than 20 percent is in the Na- 
tional Wildlife Refuge System. As 
such, Bill Horn will have jurisdiction 
over 35 percent of the land in my 
State. His decisions will have an im- 
mense impact on Alaskans. Because of 
his past experience with Alaskan 
issues, I am confident that those deci- 
sions will rest upon a sound under- 
standing of Alaska’s unique nature. 

In addition to his responsibilities for 
Alaska programs, Bill has served on 
the International Great Lakes Fishery 
Commission and has been the Depart- 
ment’s chief negotiator on several dis- 
putes involving Indian fishing, and 
land and water claims. His dedication 
to the goal of achieving a fair resolu- 
tion and his personal attention to the 
issues resulted in settlement of a 
number of protracted controversies. 
Among these was the United States/ 
Canada Salmon Treaty which had 
been negotiated on and off for the 
past 20 years until Bill got involved 
and brought about a favorable resolu- 
tion. 

His record of success in resolving 
these very controversial disputes is in- 
dicative of the skills which he brings 
to his work. 

Bill’s professional experiences will 
be a significant asset to the Depart- 
ment of the Interior and to this 
Nation in the coming years. Our na- 
tional parks are faced with ever-in- 
creasing use by the public at the same 
time that general revenue funding for 
the maintenance of those parks is 
shrinking. Balancing the demands of 
the public with the need to reduce the 
Federal deficit and protect the natural 
resources enshrined in the national 
parks and wildlife refuges will require 
considerable skill and ability. Bill 
Horn has demonstrated that he pos- 
sesses these qualities in abundance. 

Mr. President, I can think of few 
other nominees that are as qualified to 
hold the position to which they have 
been nominated as Bill Horn is to be 
Assistant Secretary of Interior for 
Fish and Wildlife and Parks. I encour- 
age my colleagues to join with me in 
supporting his nomination. 

Mr. McCLURE. Mr. President, I am 
pleased to bring before the Senate the 
unanimous recommendation of the 
Committee on Energy and Natural Re- 
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sources that the Senate consent to the 
nomination of Russell F. Miller to be 
Deputy Inspector General of the U.S. 
Synthetic Fuels Corporation for a 
term of 7 years. 

On July 24, 1985, the Committee on 
Energy and Natural Resources held a 
hearing to consider the nominee, and 
on July 30, 1985, the committee or- 
dered the nomination favorably re- 
ported by a vote of 16 yeas, 0 nays. 

Mr. Miller brings direct experience 
to this position in his present role as 
the SFC’s Director of Investigations. 
He has served in that capacity since 
August 1982. Prior to joining the SFC, 
Mr. Miller served with the CIA for 29 
years in various management posi- 
tions, where he was involved with in- 
formation analysis and investigative 
activities. 

Mr. President, the SFC is moving 
into the contract monitoring phase of 
its activities which will involve in- 
creased responsibilities in the audit 
and oversight functions of the Office 
of the Inspector General. Effective im- 
plementation of the SFC’s contracts 
for financial assistance is essential to 
the successful development of a na- 
tional Synthetic Fuels Program. Mr. 
Miller’s experience will be helpful to 
the Office of the Inspector General In 
carrying out its audit and inspection 
activities, and certainly qualifies him 
to be Deputy Inspector General. 

Mr. President, this nominee has 
fully complied with the Committee’s 
rules requiring submittal of a financial 
disclosure report and a detailed infor- 
mation statement. On behalf of the 
Committee on Energy and Natural Re- 
sources, I am pleased to recommend 
Senate approval of this Presidential 
nomination. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were confirmed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
resume the consideration of legislative 
business. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senate resumed the consider- 
ation of legislative business. 
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U.S. WHEAT TO THE 
PHILIPPINES 


Mr. MELCHER. Mr. President, I 
note in the Recorp of Tuesday under a 
bullet, meaning the statement was 
submitted for printing by the distin- 
guished chairman of the Committee 
on Foreign Relations, my good friend 
from Indiana [Mr. LuGcar], he makes a 
statement regarding the question of 
what has been the administration's 
policy as exercised by the Department 
of State in relation to the Philippines 
regarding wheat and rice sales this 
year. 

Let me make that clear, Mr. Presi- 
dent. These are sales to the Philip- 
pines of the huge quantities of wheat 
that we have available and of some 
quantities of rice—not as huge—that 
we have available. Let me just state 
some of my observations as compared 
to the statement of my distinguished 
friend from Indiana. 

I stated the facts on July 15 regard- 
ing the situation with the Government 
in the Philippines. It was this: the 
Philippines have bought wheat from 
us consistently each year for the past 
7 years or longer, but never have they 
bought during that period of time 
from any other countries. In other 
words, our special relationship that 
has existed with the Philippines in- 
cluded their willingness, not under any 
duress from us, to buy whatever wheat 
was used in their country from the 
United States. I find that to be rather 
remarkable. It was not a signed agree- 
ment, is not a signed agreement, it is 
just a reflection of the Philippines’ 
willingness to purchase wheat from 
the United States and only from the 
United States. 

In application for a purchase this 
year, they were stalled. The Depart- 
ment of State said that they wanted 
some conditions assigned to that sale. 
Those conditions had to do with how 
the Philippines handle the wheat 
after it reaches the Philippines in 
terms of who could mill it and wheth- 
er that milling itself would be under 
Government control and then whether 
the distribution of the product, the 
flour, would be under Government 
control. 

The Government of the Philippines 
in April, under a statement made by 
their President Marcos, said that 
those conditions were agreeable with 
the Government of the Philippines. 

A third request, a third point of the 
Department of State was that no Gov- 
ernment agency of the Philippines 
would be involved in the purchase of 
the wheat. That, indeed, did run into a 
snag. There are internal reasons for 
that, Mr. President, and there are rea- 
sons that are internal to the Govern- 
ment of the Philippines. 

It is not unusual, since all except one 
of the 60-odd countries that purchase 
wheat from the United States pur- 
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chase through a government agency, 
their own government agency. That is 
the way to do it—whether it is Russia 
or the countries of the Common 
Market, the European Community—or 
whether it is Pakistan or South Korea, 
Taiwan, China, or other countries. All 
except one country out of the 60-odd 
that purchase American wheat pur- 
chase it through a government agency. 

The one exception that does not use 
a government agency that purchases 
wheat from the United States is Gua- 
temala, which for their own reasons, 
purchases it only through the private 
enterprise system. 

It was not, in the case of the Gov- 
ernment of the Philippines, unusual; 
in fact, they were doing the usual 
thing of countries that purchase 
American wheat. So, Mr. President, 
despite what my learned and distin- 
guished friend from Indiana, the 
chairman of the Foreign Relations 
Committee [Mr. Lucar], states, the 
delay on the part of the Department 
of State in blocking the sale of wheat 
to the Philippines was a delay that 
was unnecessary and extremely im- 
practical. In addition to that, Mr. 
President, it was highly detrimental to 
the wheat producers in this country. It 
was highly detrimental to the U.S. 
Government in two ways. First of all, 
it delayed the sale of part of the U.S. 
surplus commodities on which we have 
to pay storage. The fact that we do 
not have a consistent trade policy is 
extremely, extremely harmful to our 
Government, to our farmers, and I 
might say, Mr. President, it is ex- 
tremely harmful to the entire econo- 
my of the United States. 

The trade imbalance that we are ex- 
periencing in this country is made up 
of many significant factors and this is 
one of them. If you delay the legiti- 
mate sale of surplus commodities in 
this country, it is extremely harmful 
to the economy of the United States. 
With every dollar in red ink that is 
added to our current trade imbalance, 
this economy is set back another 
notch. 

Now, there was a further harm done. 
Flour was not available in some areas 
of the Philippines. I would suppose 
that it was many areas, but I do not 
know that for a fact. I only know for 
certain that flour had become unavail- 
able in some areas of the Philippines, 
and so added to that was the harm it 
did to consumers in the Philippines. 

Now, secondly, Mr. President, as if it 
was not enough to delay the sale of 
wheat, the State Department also im- 
posed conditions on the sale of rice to 
the Philippines. There was an agree- 
ment for $40 million in U.S. rice. Some 
rice producers in California were ad- 
vised by the Department of Agricul- 
ture that this sale was in the offing, so 
they made arrangements that it would 
be available for sale. This one hap- 
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pened to be an agreement under 
Public Law 480, title I. 

The conditions which the State De- 
partment imposed on and which held 
up this particular sale involved the use 
of fertilizer on the rice crop in the 
Philippines. 

Now, I question, in practical terms, 
whether the State Department is in a 
position to advise the Philippine Gov- 
ernment or the Philippine farmers 
how they handle or obtain the fertiliz- 
er that they apply to their own rice 
crop. So on the surface it would 
appear to be, to put it kindly, rather 
nebulous advice but, nevertheless, it 
was a condition of the sale, which the 
agriculture people and farmers in the 
Philippines said was totally unwork- 
able—and it is certainly meddling in 
the internal workings of the farmers 
there and the government in the Phil- 
ippines—as a result of the conditions 
that exist in the Philippines. So it was 
modified eventually. 

The remarks made by the Senator 
from Indiana would indicate that the 
sale was quickly wrapped up because it 
only took 90 days. That is not quickly 
wrapping up a sale because it only 
took 90 days, and the delay was to the 
detriment of the rice producers of this 
country. 

Now, again, Mr. President, obviously, 
if there is antagonism and impractical- 
ity imposed by the conditions that the 
State Department wants before a sale 
can be completed, it is unduly harmful 
to the producers in this country and to 
the Government of this country and 
to the general wellbeing of the Ameri- 
can economy. 

Mr. President, people might wonder 
why a huge rice producing country 
like the Philippines would be in need 
of rice. Let me point out that they 
have had some real problems with ty- 
phoons and with their economy in the 
Philippines where fertilizer unless 
heavily subsidized is not available in 
sufficient quantities for their own rice 
producers, so they have had some 
short crops over there. They raise 
three crops of rice on each of the rice- 
lands of the Philippines, so hopefully 
it is only a temprorary shortage, and I 
say that hopefully from their stand- 
point. But nevetheless, when they 
needed the rice, they again turned to 
the United States and were thwarted 
in an expeditious purchase of that rice 
as a result of the conditions imposed 
by the State Department. While those 
conditions were different than those 
imposed by the State Department in 
terms of wheat, they nevertheless add 
up to the same thing, the State De- 
partment meddling unduly. 

So from the standpoint of what is 
correct and what is logical and practi- 
cal for this country, the State Depart- 
ment has done us an injustice. 

It is stated by the distinguished 
chairman that nothing was damaged, 
that nobody was hurt. Well, yes, we 
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are hurt. Not only do we have the 
problem with our own economy and 
our own producers, we also have the 
added problem of accomplishments we 
would like to see the Government of 
the Philippines achieve in the next 
few months going to the election in 
1987 when the term of President 
Marcos expires. Because we have the 
two significant bases, Subic Bay for 
the Navy and Clark Air Force Base, in 
the Philippines under lease agree- 
ments with the Government of the 
Philippines, the whole strategic setup 
for defending our interests in South- 
east Asia depends upon the bases 
themselves and the cooperation of the 
Philippine Government. 

We would like to make certain that 
the democratic processes within the 
Philippines in the coming elections— 
and I use the plural now, Mr. Presi- 
dent, because in 1986 there will be 
local important elections involving the 
governors in provinces and the mayors 
in towns and cities, and that occurs 
just next year; whereas, the election 
for president falls in 1987. We want to 
be sure that the democratic processes 
in those elections are handled in a way 
that permits the Filipino people to 
have the opportunity to cast their vote 
for candidates they prefer. Their last 
election caused resounding encourage- 
ment, because more than 80 percent of 
the people of the Philippines voted for 
their representation in their legislative 
body, which they call Batasan. 

So that is of paramount interest to 
us, in our strong and historic alliance 
we have had with the Filipinos, and it 
is of great interest to all the Filipinos 
in America. 

Almost a million Filipino people 
reside and work in the United States, 
and their interest, as well as that of 
the 52 million people who live in the 
Philippines, is that democracy contin- 
ue, that the stress within the Philip- 
pines which they have had since the 
Aquino assassination, be lessened, and 
that the economic setbacks they have 
had over the past couple of years can 
be healed over, and that the Filipinos 
can march forward with a government 
in which they have lasting confidence. 

Second, there is a question of the in- 
surgency in the Philippines. While it is 
relatively small at this time, it is of 
grave concern, and it is in our best in- 
terests as well as the interests of the 
people of the Philippines that that in- 
surgency not result in any bloodshed 
or choas, but that the democratic 
processes be allowed to go forward, to 
have the type of government and the 
type of people in office with which 
they will feel confident. 

So, in holding down the insurgency 
and not letting it become a chaotic sit- 
uation in the Philippines, it is in our 
best interests that the stability, in 
terms of who is handling the armed 
forces and who is handling the con- 
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stabulary throughout the country, be 
in the hands of a trusted person—cur- 
rently in the hands of General Ramos, 
who not only has the confidence of 
the people in the Philippines but also 
has our confidence as being a man of 
integrity, a man of great ability, and a 
person who can be completely trusted. 

These two significant points are of 
great concern to us; and to the extent 
that we may antagonize the people of 
the Philippines with our State Depart- 
ment interfering with food sales, it isa 
jeopardy that cannot be set aside 
lightly. 

Getting back to those sales, let me 
point out that no wheat is produced in 
the Philippines; that as long as we are 
the suppliers and the sole suppliers of 
the 52 million people who reside in the 
Philippines, we have a steady custom- 
er who is really worthwhile holding on 
to and satisfying. 

The amount of wheat that Philip- 
pines generally purchase from the 
United States would ordinarily go up 
each year. Products made from wheat 
are foods that the Filipino people need 
and appreciate. It adds to their nutri- 
tional levels and its use is on the in- 
crease, if we do not interfere and if 
they are capable of making purchases 
from the United States for the wheat. 

The conclusion that my learned 
friend from Indiana, the distinguished 
chairman of the Senate Foreign Rela- 
tions Committee, leads to in his state- 
ment is that these are only mild ad- 
justments made by our State Depart- 
ment on behalf of our Government 
that will be beneficial to the Filipinos. 
Let me state that what we really fear 
is that what the State Department 
calls mild adjustments is infuriating 
meddling in the operation of another 
country. 

I am not stating that because I like 
to state it. I am stating it because it is 


so. 

What we have lost in the Philippines 
by this blockage of wheat sales is an- 
other sale coming on within 6 or 7 
months after that. We have just lost 
about 6 months of consumption of 
American wheat in the Philippines. 
But there is a much greater fear. 
There is a fear that the meddling of 
the State Department on sales of 
American agricultural products will 
become even much larger. 

There have been reasons why sales 
of American agricultural products 
have been on a decline in the last 
couple of years, and those reasons are 
varied. But one of those reasons has 
been the lack of attention paid to pos- 
sible sales when a country applies. 
This is one example, but I fear that 
there may be many others. 

I wish to read a statement from U.S. 
Wheat Associates. U.S. Wheat Associ- 
ates represent the United States in 
many different countries to expedite 
sales of American wheat in those par- 
ticular countries. I am not sure in how 


CONGRESSIONAL RECORD—SENATE 


many countries U.S. Wheat has estab- 
lished offices, but I would expect it to 
exceed a score of countries. One of 
them is the Philippines. Let me read 
what the president, Winston Wilson, 
wrote to me on July 25 of this year: 

We are very much concerned that this 
may be a trend on the part of the State De- 
partment which could lead to problems in 
markets other than the Philippines. There 
seems to be a perception in the U.S. State 
Department that food agencies in other 
countries are inherently bad and serve as 
obstacles to economic development. 

Mr. President, the U.S. Wheat Asso- 
ciates share with me and with others 
in the United States the fear that 
what we have witnessed in this delay 
in the wheat sale to the Philippines is 
becoming a policy of the U.S. Govern- 
ment in actions by the State Depart- 
ment in representing us. 

Now, the facts that I have recited 
here, including the statement from 
the U.S. Wheat Associates, are the 
clear situation that is involved in this 
wheat sale. The facts that I have 
stated regarding the rice sale are not 
facts that I am singularly or the only 
one privy to. Nor is my concern the 
only concern. 

I have spoken to representatives of 
the rice industry who until recently 
were top level officials in the Depart- 
ment of Agriculture and who in pri- 
vate life now represent rice interests in 
the United States. 

They found it very peculiar and very 
objectionable to have the State De- 
partment interfere with this Philip- 
pine rice sale. They were not in a posi- 
tion to expedite it in any way, or were 
unsuccessful in attempting to expedite 
it. 

But I think the discussion that we 
have had on the Senate floor concern- 
ing this should be fair warning to the 
State Department that American pro- 
ducers of these commodities that we 
have in surplus in the United States 
do not want the State Department to 
treat lightly these applications by for- 
eign countries to purchase American 
commodities. 

Whatever the goals of the State De- 
partment in these instances if there 
were any merit to it at all, it was clum- 
sily handled and delayed the sales. 
That cannot be tolerated, and the cir- 
cumstances that have led to this 
should not be repeated. It is my inten- 
tion that we get all of the facts sur- 
rounding these two sales. 

It has been almost 3 weeks since I 
wrote the Secretary of State asking 
for all of the memoranda and corre- 
spondence by the State Department 
with our Ambassador in Manila and 
with the Government of the Philip- 
pines, either from our State Depart- 
ment here in Washington, from offi- 
cials here, or from our Ambassador in 
Manila to the Government of the Phil- 
ippines. So far I have not received it. 

I would expect that the delay in the 
response from the Secretary of State 
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is probably because he is gathering up 
the information. But when that infor- 
mation is available, I would like to 
bring it to the attention of both the 
Agriculture Committee and the For- 
eign Relations Committee for their 
review, because if we can review a case 
history on these particular types of 
delays and blockages of sales of U.S. 
commodities to a foreign country, 
maybe we can make a series of recom- 
mendations that are straightforward 
and positive to the State Department 
on how they should be reviewing these 
matters and what their action should 
be in the future. 

Mr. President, we must overcome 
this trade imbalance that we are suf- 
fering under now. Part of overcoming 
that trade imbalance will be an in- 
crease in sales of American agriculture 
commodities abroad. Part of it will 
come from the use of Public Law 480 
and section 416 and food donations of 
surplus commodities to other coun- 
tries. We need to expedite those in 
both instances whether they are sales 
or donations and the State Depart- 
ment handling of them is very much 
key to the successful expediting and 
the increase in disposal of U.S. surplus 
commodities. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MELCHER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE FARM BILL 


Mr. MELCHER. Mr. President, the 
majority leader is on the floor and in 
an aside to me suggested that we bring 
up the agriculture bill. There is one 
agriculture bill on the calendar, S. 
1040. While nothing in the bill as it is 
on the calendar seems to be very 
earthshaking, I suspect that if the bill 
is called up, perhaps an amendment 
would be offered to it that dealt with 
the farm program for this coming year 
and the years thereafter. 

Mr. President, if that is done, it 
would be my hope and my strong 
desire that the commodities section in 
the amendment would include holding 
firm, holding steady, holding on an 
even keel for 4 years or whatever the 
life of the bill is, which, I assume will 
be 4 years, on the target prices for 
farm producers of this country; not 
washing them out, not diluting them, 
just holding them steady at the cur- 
rent levels. 


July 31, 1985 


Mr. President, that is a very signifi- 
cant point in our new farm bill. The 
situation in the committee is this: Last 
Thursday, on a 9 to 8 vote, we estab- 
lished that freeze on target prices in 
the package. As soon as that was es- 
tablished, we seemed to have run into 
an immovable object about going fur- 
ther with the commodities title of the 
bill. But, nevertheless, it was the cor- 
rect procedure. 

This morning, in an effort to get 
back into the commodities section, I 
offered an amendment that held firm 
the target price arrangement with a 
modification, a concession to some of 
the concerns expressed both by the 
Department of Agriculture and by the 
majority side of the committee. That 
concern was the budget impact and 
what could be done to hold that down. 
So the modification that I offered had 
to do with allowing the last 2 years, 
that would be for crop years 1988 and 
1989, that the Secretary of Agricul- 
ture, in his discretion, could pay 5 per- 
cent of the deficiency payments in 
commodities. 

Now the Department of Agriculture, 
to be honest about their reaction, was 
not impressed. They still are very 
much holding for the position of only 
a 1-year target price at the same level 
and after that drop it down in steps 
each year. The strong objection to 
that procedure by farm producers 
would be an obvious objection. But 
there is another objection coming 
from those who finance agriculture, 
whether they are banks or production 
credit associations, or those who deal 
with selling the inputs to farmers to 
produce their crops. And their objec- 
tion is this: With the situation as it is, 
in terms of farm credit now, that the 
cash flow of farmers throughout the 
foreseeable future—not meaning the 
next decade and the next decade after 
that, but meaning the near term 
future of the next 4 years—is extreme- 
ly important. And their strong recom- 
mendation to all of us is this: That 
cash flow can only be maintained by 
either improving prices or at least 
holding the support mechanism, the 
so-called safety net, at the same level 
or maybe even have slight improve- 
ments. 

For smaller producers we have made 
some light improvements but that is 
offset by reducing the Government 
payments to the larger producers so 
we come out even on that. But we do 
help smaller producers by what looks 
like an increase of their gross income 
by 6 or 7 percent, and that would be of 
some help to those farmers who have 
a credit crisis. All farmers it seems like 
are approaching a credit crisis if they 
are not in it already. So what we are 
doing we regard as extremely impor- 
tant. 

This morning, after offering that 
amendment in committee which I 
have just described regarding holding 
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the target prices at the same level but 
allowing the discretion of the Secre- 
tary of Agriculture during the last 2 
years of a 4-year bill to pay 5 percent 
of the deficiency payment in commod- 
ities, there was a substitute offered by 
the distinguished majority leader. 

That substitute was to hold target 
prices only for 2 years and forget 
about the other 2 years—let those 
target prices go down during the last 2 
years of the 4-year bill. That carried 
by 9 to 8. What is pending again 
before the committee before we ad- 
journed at noon or 12:35 or there- 
abouts was my same motion, to add to 
the last 2 years the same type of pro- 
tection but to permit the Secretary of 
Agriculture at his discretion 5 percent 
in commodities and deficiency pay- 
ment. We expected to go back into a 
meeting this afternoon at 3 o'clock. 
That has been canceled now I under- 
stand by the chairman. So where we 
stand now is the way I described it. 

All of us in the committee on the 
Democratic side, plus one of my Re- 
publican colleagues on the committee, 
are ready to vote on that particular 
proposal. I am told that the vote will 
be in the majority, and we are very 
close to wrapping up this particular 
title of the bill—the commodity title. 

We are willing to have it called up 
on the floor in that form. It could be 
in the form of an amendment. If so, 
the other concerns that we have if it is 
called up by the majority leader, is 
that the other titles to the bill which 
are conservation, food stamps, agricul- 
tural research title, the agricultural 
export title, and the farm credit title 
will be completed, and that the final- 
ization of the commodity title will not 
take place until those other titles are 
available, are on the floor, and are 
joined up with the commodity title so 
that we have a complete farm bill. 

That is a rather unusual circum- 
stance. But there has been some con- 
cern from some Senators and from 
some House Members as well as farm- 
ers themselves who produce winter 
wheat—that they know the param- 
eters at least of the program or what 
at least is the best judgment of the 
committees of the House and the 
Senate. So when it comes time to seed- 
ing next year’s winter wheat crop, 
either the last few days of August or 
some time during the month of Sep- 
tember, they have some idea what 
might be the final version of the farm 
bill regarding wheat. That concern is 
understandable. 

I share that concern but I must say 
this, also: That my constituents who 
produce wheat as well as other con- 
stituents who are involved or have 
some interest in the farm bill tell me 
that we must by all means get a sound, 
strong farm bill out on the floor and 
pass it. 

We cannot do that before the end of 
this week. So it likely will hang over 
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until September. But that is the major 
concern as far as I can determine—get 
a strong, sound bill. 

We are really talking about whether 
or not it is the type of bill that will 
enable them to continue to farm. I 
think the proposal we have regarding 
the target prices for 4 years or the life 
of the bill is an extremely vital part of 
any bill that is finally passed by the 
Senate and finally signed by the Presi- 
dent. To do less would mean hamper- 
ing many operations. 

There is a group that should not be 
forgotten. That is the livestock pro- 
ducers of this country. The bill is not 
complete until we take up some of the 
slack in the law that we have regard- 
ing the impact upon their markets of 
imported meat or imported livestock 
into this country. It is to the best in- 
terests not of just the U.S. producers 
but of our friends to the north, 
Canada, that we stabilize the livestock 
markets. 

Beef and pork in particular have 
been under severe stress. Beef that is 
being sold now for U.S. consumers is 
at such low levels that it reflects 
prices that were available to producers 
in the late sixties. It is a terrible disas- 
ter that is being experienced by those 
that have to sell cattle now. I under- 
stand the same is true of pork produc- 
ers and correction of that must be part 
of the bill also. 

We must have some restraints on 
the amount of beef and pork being 
brought into the United States at this 
time. That goes for live animals as 
well. Much of the live animals come 
from Canada, but it is in the best in- 
terests of both countries, the United 
States and Canada, that we stabilize 
this market now, and some steps must 
be taken to do that. 

So we have our work cut out for us 
in this Congress to take action on a 
good, strong bill. At some point the 
majority leader may add his vast 
amount of wisdom on these matters 
for enlightenment so that we know 
what we can expect from the Senate, 
and what producers can expect. 


ORDER OF PROCEDURE 


Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I thank 
the distinguished Senator from Mon- 
tana. I will attempt to respond, if I 
can, to the Senator’s very fine state- 
ment. I urge Members. We still have a 
number of bills we would like to dis- 
pose of before we leave here on 
Friday: Mentally Ill Persons Act of 
1985; Mississippi Sioux Indian bill; 
energy and water appropriations; legis- 
lative appropriations; supplemental 
appropriations conference report; we 
hope to do that later today; budget 
resolution conference report, if avail- 
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able; South Africa conference report, 
if available; Genocide Treaty; and the 
farm bill. It may be that we will not be 
able to finish all of these by the close 
of business Friday—any Friday. 
[Laughter.] But in any event, we 
would like to dispose of as many of 
these as possible. 


FARM LEGISLATION 


Mr. DOLE. Mr. President, with ref- 
erence to the farm legislation, I am at 
liberty to say that I have just had a 
meeting with the distinguished chair- 
man of the committee, Senator HELMS. 
We are not going to meet, as I under- 
stand the chairman, this afternoon. 
We now have approved in the Senate 
Agriculture Committee by a 9 to 8 vote 
a 2-year freeze on target prices and a 
4-, 5,- or 6-year bill. I guess we have 
not decided yet whether it is 4, 5, or 6 
years. 

As I listened to the distinguished 
Senator from Montana, if it were a 4- 
year freeze it would be a good bill. If it 
were a 2-year freeze it would not be a 
good bill. For a 1-year freeze it would 
be less bad to the farmer, and any- 
thing less than that would be even less 
acceptable. 

It would seem to me that if we were 
agreed that we have a pretty good bill, 
regardless of whether it is a 2-year 
freeze or a 4-year freeze, there ought 
to be a willingness to take it up. The 
farmer needs to know about the first 
year. He does not much care about the 
fourth year. Right now he is worrying 
about the first year. 

Right now if all we are worrying 
about is whether there will be a 5-per- 
cent freeze in the first year and less in 
the third and fourth year, that would 
be something to debate on the floor. It 
would mean a great deal to the Ameri- 
can wheat producer if he were in a po- 
sition to know that we had a pretty 
good agreement, whether or not it was 
a 1-year freeze or a 4-year freeze. 

I believe we are kidding ourselves if 
we think we can avoid the budget and 
the cost of the farm program. I believe 
everyone in our committee under- 
stands that there is a huge farm prob- 
lem, more specifically located in the 
Middle West, even more specifically in 
the Corn Belt, but in all States, includ- 
ing the State of Kansas, particularly 
the State of Nebraska, the State of 
Iowa, the Dakotas, parts of Texas, 
Minnesota, Illinois. So we have special 
responsibilities. 

One of those responsibilities is not 
to break the budget in the process. We 
can all make good arguments on why 
we ought to make an exception in agri- 
culture, and an exception in other 
cases. I would indicate again to my col- 
leagues that during the 4 years of the 
Carter administration, I think price 
supports cost about $20 billion and 
during the first 4 years of the Reagan 
administration they jumped to $63 bil- 
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lion. It would seem to me that in the 
next 4 years it is probably going to be 
that much or more. 

I do not believe there is any escaping 
the fact that whatever we do in agri- 
culture is going to be expensive, so 
whatever we do must be reasonable so 
far as the budget is concerned. 

Farm income needs to be improved. 
But it needs to be improved in the 
marketplace, not just from the Feder- 
al Treasury. 

I would hope that when we do vote 
on the farm bill we will agree that 
whatever happens, whatever finally 
happens in the budget process, wheth- 
er it happens today or next week or 
does not happen at all, that we are 
going to have some restraint on where 
we draw the line as far as spending in 
agriculture is concerned. 

The question is whether we should 
go back to the committee and try to 
hammer out a farm bill or whether 
the chairman should indicate that 
maybe we ought to call up S. 1040, 
offer amendments, and proceed from 
there. If we can bring up just the com- 
modities, I would think we could prob- 
ably complete action on that section of 
the bill in the next 2 or 3 days. 

That would be contingent upon an 
agreement that we could proceed to S. 
1040. I do not know that the distin- 
guished Senator from Montana or 
others on either side—I am not trying 
to point the finger of blame—will let 
us proceed on S. 1040. If not, we have 
a cloture petition prepared if neces- 
sary for today or whenever we might 
move, and then we could have a clo- 
ture vote on Friday. It may not be nec- 
essary. Maybe there is no unwilling- 
ness to proceed. Maybe the difference 
is not on proceeding to the farm bill 
but on how it finally looks. 

I doubt that we are going to be able 
to please everyone. I have been on the 
Agriculture Committee for some time. 
I remember 1 year we reported out 
three farm bills because we could not 
satisfy a majority of the committee on 
the House side. That was under the 
chairmanship of our good friend and 
outstanding committee chairman, 
Herman Talmadge. We had to report 
out three bills. 

I think there was a Dole bill, a 
McGovern bill and a committee bill. 
The committee bill passed. 

In any event, I hope we do not have 
a replay of what we had earlier this 
year on the farm credit debate. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. DOLE. I want to finish my 
thought and then I will be happy to 
yield. 

I happen to believe that there are 
Democrats who represent producers of 
rice and cotton, and Republicans who 
represent wheat and corn producers. 
There is sort of a mix on both sides of 
the aisle. I guess that is why farm bills 
have generally been bipartisan. 
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I am willing to predict that if there 
is a straight party line there will not 
be any bill that passes that will be 
signed by the President. 

I recommended to the Secretary of 
Agriculture as recently as yesterday 
that I believed there should be a thor- 
ough study of the costs of these pro- 
grams, not just somebody guessing in 
committee rooms. I do not fault the 
USDA people, but we are going to 
have to take some time and lay it out. 

It is my view that the Secretary of 
Agriculture has that responsibility to 
cost out all these programs, whether it 
is a 4-year freeze, 3-year freeze, 2-year 
freeze, or 1-year freeze, and all these 
different things we are putting into 
the farm bill, and then go to the Presi- 
dent and indicate to the President if 
the budget is x dollars, the bill costs x 
dollars over x dollars under. I would 
hope before we come back in Septem- 
ber the President could make a judg- 
ment on whether or not he could sup- 
port such legislation. Otherwise, it 
does not do us much good to go 
through the exercise and pass the 
farm bill. 

Last time it passed the House by two 
votes. But if we pass the farm bill in 
the Senate, we could then have it 
vetoed and would have to start all over 
again. 

It would be my guess and hope that 
there would be a lot of work done in 
the next few weeks by the administra- 
tion so that they can advise Democrats 
and Republicans where they are on 
farm legislation. 

I understand there is a Cabinet 
meeting tomorrow on the farm bill. 

In any event, I think we would not 
like to get partisan in the next couple 
of days, but at least try to talk about a 
farm bill, try to debate it on a high 
level. If we did not have a budget prob- 
lem, I would not have any problem 
with what the distinguished Senator 
from Montana wishes to do. He wants 
to use commodities, as I understand it, 
in the last 2 years. That is not a cost 
because it is an asset we have already 
paid for. Somebody paid for it. But it 
would not have any budgetary impact. 

But the question is, How do we take 
care of the other budgetary impact? 
Maybe we will have to use those com- 
modities the first 2 years instead of 
the third and fourth years in an effort 
to make the farm bill budget neutral. 

I yield to the Senator from Mon- 
tana. 

Mr. MELCHER. I thank the distin- 
guished majority leader for yielding. 

We have pending in the committee a 
vote on what we are doing in regard to 
the last 2 years. I wonder if my distin- 
guished friend, despite his having al- 
ready voted on the other side—there 
are indications that he voted on the 
other side—would use his influence on 
the distinguished chairman of the 
Senate Agriculture Committee to get 
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back into session and let that vote 
take place. After all, we Democrats are 
in the minority. We cannot pass out a 
bill on a straight party-line vote. We 
would have to have one or more of our 
friends on the other side, the Republi- 
can side, to assist us. But if we had 
that vote, I think we would be ready. 

We attempted to get to that this 
morning through the noon hour and 
we did not quite make it. I understand 
we were to go back into session at 3 
o'clock. 

There is a lot of work to be done on 
this bill, of course, to make it a good 
bill. The farm credit section will be ex- 
tremely important and the export title 
will be extremely important. If there 
is any promise of some brighter day 
for American agricultural producers, 
for most of them it is going to be when 
we correct this disastrous trade imbal- 
ance and start selling more agriculture 
products abroad. 

I thank my friend for yielding. I just 
make that request, that he use his in- 
fluence on the chairman of the com- 
mittee that we do meet and have a 
vote on it and see if the rest of the 
members would agree not to offer too 
many more amendments. After all, I 
offered the amendment at 10:30 and it 
did sit there until 12:30. It could prob- 
ably come to a culmination very quick- 
ly when we meet. 

Mr. DIXON. Mr. President, would 
the distinguished majority leader yield 
to me for a question? 

Mr. DOLE. I shall be happy to yield, 
but I want to respond quickly to the 
Senator from Montana. 

I think the overriding question is 
whether we will agree to stay within 
the budget limitations, whatever they 
might be. I offered a motion this 
morning to that effect. After some dis- 
cussion it appeared to me that that 
was a dead-end proposal, because ev- 
erybody is willing to talk about the 
budget, but nobody will vote to stay 
within it. So I withdrew the motion. If 
we could agree on that, we could bring 
out any bill. 

Sooner or later, we are going to have 
to do some fine tuning. Some areas are 
going to need major tuning. We have 
estimates that the committee bill is 
going to be some $20 billion over the 
budget, some say $12 billion, some are 
$5 billion. It depends on whether you 
use January 5 as the date or some 
other date, or whether you use the 
CBO estimate or the Budget Commit- 
tee’s or some other estimate. It seems 
to me that is why the Senator from 
Montana is frustrated; he cannot find 
the figures. 

Mr. President, I say in all serious- 
ness and sincerity, we have two ways 
we can go. We can have a replay of 
farm credit debate earlier this year, 
which was partisan, or we can try to 
work it out on a bipartisan basis and 
try to get a pretty good margin of vic- 
tory for a farm bill, whosever name is 
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on it. Maybe we do not need any name 
on it—we could just make it the farm- 
ers’ farm bill. I hope that is the way 
we are headed. 

Just vying to see who can stay one 
vote ahead in the committee is not 
going to accomplish that result. I am 
not certain just how we get there. This 
is pretty tough to do. 

I am happy to yield to the Senator 
from Illinois. 

Mr. DIXON. Mr. President, I wonder 
if my distinguished friend could en- 
lighten those of us on this side as to 
why the committee meeting this after- 
noon was canceled. I thought we were 
moving along pretty expeditiously— 
not without disagreements, obviously, 
but that is part of the legislative proc- 
ess. Obviously, all of this has to be re- 
visited on the floor, but I think most 
of us were prepared to go back there 
again this afternoon. 

I have, I believe, attended almost 
every meeting of the committee since 
the beginning of our discussions on 
the 1985 farm bill. I say to the majori- 
ty leader that I have been in his office 
many time—at his call—on separate 
meetings that were not committee 
meetings. I wonder why we abandoned 
the effort this afternoon when we 
were proceeding so expeditiously. 

Mr. DOLE. I had not noticed that 
last part, expeditiously, in the Agricul- 
ture Committee. 

It is my understanding that the 
chairman has a conflict. I met with 
the chairman. Also, some people felt 
maybe we just ought to come out here 
and see how far we could get on the 
Senate floor. I am not certain that is 
going to happen. But if we do get con- 
sent to proceed to S. 1040, that may be 
helpful. 

Mr. DIXON. Mr. President, may I 
ask the majority leader, what is S. 
1040? 

Mr. DOLE. It is an agriculture bill. 

Mr. DIXON. Who wrote it? 

Mr. DOLE. Senator COCHRAN. 

Mr. DIXON. Mr. President, the Sen- 
ator from Mississippi is a fine member 
and has contributed greatly to the 
work of the committee, but there are 
17 of us there; maybe the other 16 
could contribute as well. 

Mr. DOLE. It is also Senator PRYOR. 
It is bipartisan, Mr. President, COCH- 
RAN and PRYOR. 

Mr. DIXON. They are both fine 
people, but I wonder why, to the detri- 
ment of the 15 other members of the 
committee, we are going to look to a 
two-man bill on the floor. As the dis- 
tinguished majority leader well knows, 
we have almost completed the farm 
bill. We have had some major rollcalls 
on commodities. He has won a few; we 
have won a few. We are almost com- 
pleted as far as the commodities are 
concerned. We have the finest conser- 
vation section ever written in the his- 
tory of this bill. We have a small prob- 
lem on food stamps. We have had 


21697 


some votes on block grants in which 
we prevailed 11 to 6. There is almost 
nothing left to do. I do not understand 
why we are going to bring up a new 
bill, why we come up with a separate 
bill when we have almost finished our 
work on this one. 

I recognize changes are going to be 
made on the floor. If my dear friend 
and colleague remembers, I was on the 
committee in 1981 when we wrote the 
floor bill. I was involved in debate on 
the floor, and was defeated in my posi- 
tion on a number of things. 

We passed it by almost 50 votes. As 
the majority leader indicated, it 
passed by only 2 votes on the House 
floor, so it was not a tremendously 
popular bill in Congress. 

If it escaped the attention of the ma- 
jority of people in the country, it does 
not escape the attention of the 
farmer, that all some of us are talking 
about is a freeze—giving them no 
more—a freeze. We argue about a 
freeze when, obviously, the policy of 
the Budget Conference Committee 
itself has been to permit defense 
spending to rise by the rate of infla- 
tion and to permit the COLA’s to rise 
by the rate of inflation. We are turn- 
ing the attention of the country to the 
American farmer. In everything we 
have dealt with so far this session, at 
least the rate of inflation has been 
taken into consideration. We are 
simply asking to preserve the farmer 
at the same level for the next 4 years 
that he is this year and everybody 
wants to cut the farmer. 

I only want to say to the majority 
leader that some of us were ready to 
be back there this afternoon to contin- 
ue the work. 

Mr. DOLE. Mr. President, we had 
some objections to meeting; I guessed 
we did not want to act. 

One member came through and said 
we could not meet and everybody was 
a little confused. 

I am not certain what the chairman 
has in mind. I am just responding be- 
cause the distinguished Senator from 
Montana indicated that since I was on 
the floor, he wanted to say a few 
words about agriculture. That started 
about 3 o'clock. I did not intend to 
debate the farm bill. 

Mr. DIXON. Why does my friend 
want to go to a new bill that has not 
been through the committee process? 

Mr. DOLE. My own view would be 
that the final product would be a bill 
that has been through the committee 
process. Every bill has been through 
that committee process. Bills we have 
not even thought of yet have been 
through that process. 

It is not that we have not had suffi- 
cient time. It seemed to some of us 
that we need to agree on a result to let 
farmers know what policy is going to 
be. I have a letter here signed by five 
of my colleagues who happen to be 
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from wheat-producing areas making 
this point—Senators NICKLES, KASSE- 
BAUM, ABDNOR, GORTON, PRESSLER. I 
know there are an equal number on 
the other side of the aisle who agree 
with this point. We represent wheat 
States. 

Mr. DIXON. Mr. President, may I 
say to the majority leader that I am 
willing to vote on the bill today. Let us 
take it out of committee. Let us vote 
on it this afternoon. Tomorrow is a 
nice day. Why not vote on it tomor- 
row? This bill is 95 percent ready for a 
vote tomorrow, and the majority 
leader knows that. We have a few 
things to do around the edges on the 
food stamps. Everybody knows that. 

Mr. DOLE. What about the cost? Is 
the Senator worried about the cost of 
anything around here? 

Mr. DIXON. I am worried about the 
cost, Mr. President. I say we should 
treat the farmer in a fair and equita- 
ble fashion as we treat every other 
sector of our society. 

Mr. DOLE. Mr. President, I think 
farmers have been suffering primarily 
from this overspending in the Federal 
Government, which has driven up in- 
terest rates and everything else. I just 
cannot believe that the sole hope of 
the farmer is how high the subsidies 
can go. We have high real interest 
rates, we have a strong dollar, and our 
commodities are not competitive be- 
cause loan rates are too high. Finally, 
almost every farm organization real- 
izes that loan rates are too high, we 
cannot sell anything on the interna- 
tional market. The Government ends 
up with the crop. Farmers are in diffi- 
cult straits. But just to pass a bill 
without even any reflection on the 
cost does not make sense. I do not 
want to debate the farm bill on that 
basis. I was just passing through the 
chamber. I shall try to pass on 
through here. 

Mr. NICKLES. Mr. President, will 
the Senator yield for a comment? 

Mr. DOLE. I will yield the floor. 

Mr. NICKLES. Mr. President, I con- 
gratulate the majority leader for his 
willingness to try to bring up the 1985 
farm bill. My very good friend from Il- 
linois is talking about the farm bill 
being 95 percent of the way through 
the Agriculture Committee. I am glad 
to hear that because I, as many other 
people, have been very frustrated with 
the fact that the Agriculture Commit- 
tee has not reported out a bill. We 
heard the deadline was going to be 2 
weeks ago. It is still not out on the 
floor. 

I have farmers, the Senator from Il- 
linois has farmers, and the Senator 
from Montana has farmers who need 
to know before we adjourn what is in 
the farm bill. They are going to try to 
make decisions and will say, “Let’s see, 
are we supposed to plant 100 percent, 
70 percent, 80 percent? Is there going 
to be a mandatory set-aside?” They do 
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not know. We would like to be able to 
give them some kind of direction. The 
House bill as last reported had a 30 
percent set-aside for wheat. The farm 
bill as it is moving through the Senate 
has 20 percent. Some of us have differ- 
ent ideas because we are not really 
sold on the fact that 20 or 30 percent 
is the best way to go, and so we have a 
little different idea that we would like 
to have discussed. I understand that a 
proposal I have made was discussed in 
the Agriculture Committee today. I 
understand it iost by a narrow vote. I 
would like to talk to some of my col- 
leagues and try to influence them that 
I have a good idea, that we pay full 
benefits when farmers produce on 50 
percent of their base and then above 
that, they have the option to do what- 
ever they want. But we need to know. 
They need to know. 

Mr. President, I am pleased to hear 
what I am hearing from the Agricul- 
ture Committee. If they are this close, 
I implore the majority leader to move 
forward with the legislation. We have 
heard good things before, but we 
really need to act this week. 

Mr. DIXON. Mr. President, will the 
Senator yield? 

Mr. NICKLES. I am happy to yield. 

Mr. DIXON. I have the pleasure and 
distinction of serving next to his col- 
league from Oklahoma on that com- 
mittee, who I know—just as is this 
great Senator from Oklahoma—is very 
interested in the problem of wheat in 
his State and agriculture generally. He 
has been at every committee meeting, 
and I have attended every one with 
him. 

I report this to the Senator from 
Oklahoma, with other colleagues from 
the committee who are on the floor: 
That bill is 95 percent completed. We 
have the strongest conservation sec- 
tion in that bill that has been in a 
farm bill in the history of American 
politics. We had votes on the commod- 
ity sections this morning, on every sec- 
tion—on wheat, feed grain, including 
corn, upland cotton, and rice. We re- 
visited beans for a while. We have 
done everything. 

We have done most of the food 
stamp questions, sticky questions such 
as the block grants which were op- 
posed by the administration. Perhaps 
the Senator from Oklahoma would 
disagree with that. We have visited all 
these issues and have almost complet- 
ed the bill. 

The majority leader prevailed on the 
last motion before lunch at about 
12:30. We were prepared to go back at 
3 o'clock to return to a motion by the 
distinguished Senator from Montana 
that would have fixed the rate for 
wheat, feed grains, upland cotton, and 
rice for the next 4 years at the exist- 
ing rate, granting the Secretary of Ag- 
riculture the right in the third year to 
raise it by 5 percent on commodities 
and in the last year, 7.5 percent. 
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That might not be exactly what the 
distinguished Senator from Oklahoma 
would want. But I represent to him 
that there are Senators on this floor 
who have attended every committee 
meeting since it began and have gone 
to dozens of other meetings in the ma- 
jority leader’s office and elsewhere, 
met with all the Secretaries of Agricul- 
ture who are still alive, and contribut- 
ed hundreds of hours of their time to 
this issue. 

We almost have a bill. In the short 
time I have been here, I have never 
seen us abandon the committee proc- 
ess when it was almost completed, to 
come to a shell of a bill on the floor 
and work our will while we had the 
completion of the situation by the 
committee. 

With all due respect to the majority 
leader, who I think is as interested in a 
good bill as anybody else, I say that I 
do not. understand what is going on 
here. 

I say to the Senator from Oklahoma 
that it is not because we have not at- 
tended to detail in the committee. It is 
not because we have not almost com- 
pleted the bill. I suggest that there is 
some other reason which the Senator 
from Illinois does not understand. 

Mr. NICKLES. I will tell the Sena- 
tor one reason, because I and other 
Senators are pressing the majority 
leader to move forward. We have 
waited, and I am pleased to hear that 
the committee is this close, and maybe 
they can finish it this afternoon. 

Mr. DIXON. We would have had it 
finished by now if we had met. 

Mr. NICKLES. The Senator is well 
aware that the committee, for many 
weeks, was meeting for only about 2 
hours at a time and not completing 
their work. Regardless, time marches 
on. 

Farmers are going to the field. Right 
now they are preparing their fields. 
They want to know how much they 
should be planting, and they do not 
know. 

If the committee can finish it up 
today and we can bring it to the floor 
tomorrow, that would be great. How- 
ever, I think today is too late to get 
started. I think we should have started 
some time ago. 

Mr. MELCHER. Mr. President, will 
the Senator yield? 

Mr. NICKLES. I yield. 

Mr. MELCHER. I advise the Senator 
that we were due to meet at 3 o'clock, 
and that meeting had to be canceled 
by the chairman, for what reason I do 
not know. 

Nevertheless, it should be noted with 
respect to objections to the meetings 
that had to be canceled—meeting 
more than 2 hours—while no one Sen- 
ator is privy to who objects, the objec- 
tions being made by one side or the 
other, it is fair to say that that is 
every Senator's privilege. But I think 
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it is also fair to note that probably 
more than half of those objections, 
causing no afternoon meetings, were 
made by Members on that side of the 
aisle, not on this side. 

Mr. NICKLES. That is not my un- 
derstanding. 

Mr. MELCHER. Nevertheless, let me 
point out that on the budget con- 
straints, the committee is allowing 
what the Department of Agriculture, 
the administration, has granted, and 
that is a reduction of the loan rates to 
allow the results in greater exposure 
to the Treasury. 

There is no secret that if this bill is 
too high with respect to the budget 
and that offends the administration, 
they can make those adjustments. 
They can put the loan rates in. We 
have gone along with that because 
they have asked for it. 

Mr. NICKLES. I understand what 
the Senator is saying, but let me finish 
my thoughts and I will yield the floor, 
and he can make whatever statement 
he wishes. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter signed by me, Senator KASSE- 
BAUM, Senator Gorton, Senator 


ABDNOR, and Senator PRESSLER. 

There being no objection, the letter 
was ordered to be printed in the 
Recorp, as follows: 


U.S. SENATE, 
Washington, DC, July 26, 1985. 
Hon. ROBERT DOLE, 
Majority Leader, U.S. Senate, Washington, 
DC. 

Dear Bos: If Congress does not outline 
next year’s wheat program prior to the 
August recess, farmers in our states will be 
forced to make production decisions without 
knowledge of the programs under which 
they will be operating. 

With harvest of the 1985 crop largely 
complete, winter wheat farmers are prepar- 
ing the fields for early fall planting. By the 
time Congress returns in September, some 
1986 crop wheat will be in the ground. With 
this in mind, it is our desire to bring up the 
wheat title of the 1985 farm bill for floor 
consideration if the Senate Agriculture 
Committee has not completed work on this 
needed legislation prior to Tuesday, July 30. 

As you know, these are trying times for 
the agricultural industry. Farmers are being 
pressured by low commodity prices, falling 
land values and interest rates which remain 
high for them while declining for the rest of 
the economy. In order to cut production 
costs, farmers reduce tillage and fertilizer 
on program conservation acreage. Unless we 
act immediately on legislation to reauthor- 
ize farm programs, it will be impossible for 
winter wheat farmers to achieve the cost 
savings they desire. 

In order to make crucial management de- 
cisions, winter wheat farmers need details of 
the 1986 program as soon as possible. Your 
assistance in this matter is greatly appreci- 
ated. 

Sincerely, 
Nancy LANDON KASSEBAM, 
U.S. Senator. 
Don NICKLEs, 
U.S. Senator. 
SLADE GORTON, 
U.S. Senator. 
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JAMES ABDNOR, 

U.S. Senator. 
LARRY PRESSLER, 

U.S. Senator. 

Mr. NICKLES. Mr. President, to 
complete my remarks: 

As to this idea of who has been hold- 
ing up the committee, I have heard 
that the Senator from Montana has 
been one who has delayed the commit- 
tee at times. 

Regardless of that, our farmers do 
not care if it is Democrats or Republi- 
cans who held up the farm bill. They 
want to know what is going to be in 
the bill for this year. I think they 
would like to see a 4-year bill, but 
right now they are concerned about 
September of 1985, because they are 
worried about survival. A lot of them 
will not survive. So the fourth year 
does not mean much. What means 
something is right now. 

They want a bill; they do not want 
politics. They do not care who object- 
ed to meeting with respect to 2 hours. 
They want the farm bill resolved. 
That is why I put the letter to the ma- 
jority leader together. 

Some of us said that if we cannot get 
the bill out of the Agriculture Com- 
mittee, let us put it up some other 
way. 

To the farmer it makes a lot of dif- 
ference whether you are buying fertil- 
izer for 70 percent of your land or 100 
percent. It makes a lot of difference 
whether you are going to participate 
in the program or not. They cannot 
make those decisions unless they know 
what is in the bill. 

I favor a different approach from 
that which I think is moving through 
the committee. I hope our colleagues 
will talk about it. This is a bipartisan 
idea. 

The Senator from Illinois might re- 
member that I spoke about it before 
the Agriculture Committee several 
months ago. I said that I hope we will 
move toward less Government restric- 
tion and not have the mandatory set- 
asides. We will tell the farmer: “We 
will maximize your subsidies or pay- 
ments by producing on, 50 percent of 
your acreage. Above that you are on 
your own. Your can do whatever you 
want to with the other 50 percent.” 

I heard that it was discussed in com- 
mittee today and was defeated by one 
vote. 

I think the Government can save a 
lot of money in that regard, and farm- 
ers can save some money. We will not 
be trying to micromanage each 
farmer. 

Under the present wheat program, 
as the Senator frora Illinois knows, a 
farmer, in order to get maximum bene- 
fits, has to produce all he can on 70 
percent, and he does not produce on 
30 percent. So he is maximizing pro- 
duction on part of it and none on the 
other. The taxpayer ends up paying a 
lot. You do not control total produc- 


21699 


tion. You just continue to see the 
demise of the American farmer. 

We have a couple of other ideas that 
will not cost so much and will help the 
farmers. Under my proposal, if the 
farmer wants to put his land in alfalfa, 
hay, or whatever, he could do so with- 
out losing his base. 

I hope we will consider some of these 
ideas, but we have not made enough 
progress. So far as the farmers in 
Oklahoma, Nebraska, and Illinois are 
concerned, they do not know what is 
going on behind closed doors in the 
Agriculture Committee. 

He is just wanting to know, When 
Congress recesses for August, are we 
going to have 30 percent set-aside or 
not? Are we going to be able to keep 
our base without producing?” They 
are going to be wanting to know some 
answers to these questions. 

My proposal is they can keep their 
acreage base, produce on 50 percent, 
and maximize program benefits at the 
same time. 

Right now unless this committee 
really moves quickly, unless the major- 
ity leader moves forward on the 
Senate floor, and we work some long 
hours the next 2 or 3 days, we are not 
going to be able to have good answers 
for those constituents. 

Mr. PRYOR. Mr. President, will the 
Senator from Oklahoma yield? 

Mr. NICKLES. I am happy to yield. 

Mr. PRYOR. I appreciate the com- 
ments of the Senator from Oklahoma. 
As a member of the Agriculture Com- 
mittee, this Senator from Arkansas 
understands that we have had over 24 
markup sessions. As I told the distin- 
guished chairman of the Armed Serv- 
ices Committee, almost in jest, the ag- 
riculture bill is at least as complicated 
as this year’s defense bill. This is truly 
a complicated piece of legislation. 

Mr. NICKLES. I do not doubt that. 

Mr. PRYOR. I do believe the Sena- 
tor from Oklahoma recognizes this. 

The Senator from Oklahoma made 
the statement, and I will paraphrase, 
that the farmers of Oklahoma and 
across the land want to know what is 
in the bill. However, I would almost 
tend to disagree with my friend from 
Oklahoma on this statement. I do not 
really think that the farmers of Amer- 
ica want to know what is in the legisla- 
tion that the Committee on Agricul- 
ture has been considering. 

But let me tell the Senator the 
group that does know what is in this 
bill. I can tell him exactly who is 
tracking this bill. I can tell him exact- 
ly who knows everything that is going 
to happen to grain prices in this coun- 
try if we pass the bill that is now in 
the committee and let it become the 
farm bill of 1985. Pure and simple, it is 
the grain “daddies” of this country 
and of this world, the longer we talk in 
the Agriculture Committee about 
what we are getting ready to do and 
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what trick we are getting ready to play 
on the American farmer, we are going 
to see grain prices continue to plum- 
met. We read this morning in the Wall 
Street Journal that those grain prices 
are going to continue going down very 
simply because those interests that 
really control the grain markets of 
this country and this world recognize 
that this country is going to continue 
on a policy of cheap food. They do not 
want food prices to rise. They do not 
want grain prices to increase. 

They also know that we are going to 
attempt through possible indirection 
to hold in economic bondage thou- 
sands and thousands of farmers who 
are going to continue to work, contin- 
ue to toil, continue to go in debt and 
continue to produce cheap food and 
cheap grain. 

So the grain markets are reacting, 
and I have not seen how the markets 
closed but I hope they have closed. I 
hope they are closed because as long 
as we talk about something that we 
know is not going to really sincerely 
help the farmers of this country, those 
grain prices are going to tumble and 
we are going to see the American 
farmer once again, for a 4-year period, 
be subjected to 4 years of captivity to 
a policy and to a philosophy—— 

Mr. NICKLES. I think I have the 
floor. 

Mr. PRYOR. Please. 

Mr. NICKLES. Let me finish my 
comments. 

Mr. PRYOR. That will be fine. 

Mr. NICKLES. Then I will yield the 
floor to my good friend from Arkan- 
sas. 

I share, what I believe is, his disgust 
for past agricultural policies which 
have not helped farmers enough and 
yet cost taxpayers billions of dollars. 

I, for one, think we need to change 
the farm policy. I heard people say 
let’s have continuations of present 
programs and so on. I think the past 
farm policies as I outlined before have 
been a disaster. They have cost too 
much for the taxpayers. They have 
not helped farmers obtain real income. 

We have really seen some real dis- 
tortions, pulling farmers in two differ- 
ent directions, “You produce as much 
as you can on 70 percent; do not 
produce anything on this 30 percent.” 
It has not worked. They have to 
produce to keep their base. Even if a 
guy did not want to stay in wheat, and 
the Senator from Montana knows this, 
he has to stay in wheat to keep his 
base. If he does not continue wheat 
production each year to keep that 
base, he loses the base. He cannot 
afford to do that. 

So I am very much in favor of 
making substantial improvements in 
the farm bill. If a better program is 
not what is in the proposal coming out 
of the Agriculture Committee, and if it 
is not, and in my opinion it probably is 
not, I will be one, and I will probably 
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be joined by the Senators from Mon- 
tana, Arkansas, and others, to change 
it. 

But I do know that those farmers do 
want to know what is going to be in 
the bill, whether it be bad or good, so 
they can decide if they want to partici- 
pate in the program or not. If they are 
not going to participate, the farmers, 
many of them, are going to plant 
fence row to fence row—100 percent. If 
they are going to participate and we 
have a 30-percent set-aside, then there 
is 30 percent of their land for which 
they do not need to buy fertilizer. 
They do not need to be turning the 
land—preparing the land to plant. 

They are going to be planting in the 
middle of September and earlier in my 
State. Oklahoma is a winter wheat 
State, as the Senator knows, and I 
know he has some winter wheat as 
well, so the timing right now is criti- 
cal. 

Even if we pass a bad bill, my farm- 
ers want to know so they can plan ac- 
cordingly. Whether the news is good 
or bad news, they at least want to 
know so they can make their decision. 

I hope that the committee, if they 
meet this afternoon, can finish their 
business. Maybe we can bring out the 
committee bill and work together to 
improve it on the floor of the Senate. 

Mr. President, I yield the floor. 

Mr. PRYOR. Mr. President, I appre- 
ciate the comments of my friend from 
Oklahoma. But before the Senator 
from Oklahoma leaves, please allow 
the Senator from Arkansas to state 
one or two things. 

First, all of us, I assume, on the Ag- 
riculture Committee, like myself, have 
wiped our schedules clean. We do not 
even have appointments scheduled 
any more. We are not making speeches 
and all the other responsibilities that 
we have to do around here. 

All we do is sit in the Agriculture 
Committee, and I was prepared, along 
with my colleagues, especially on our 
side of the aisle, to sit in that commit- 
tee this afternoon from 3 o’clock to 
whatever time. 

This morning at 10:30 the Senator 
from Montana, Senator MELCHER, 
moved that the section of the bill re- 
lating to commodities be sent to the 
floor 

Now, there was never a vote; never 
was a courtesy extended to the Sena- 
tor from Montana to have a vote on 
that particular motion. 

I will be honest with you, I have res- 
ervations about sending that particu- 
lar section to the floor. But everyone 
seemed to think that we had to get 
something on the floor for debate. 
Therefore, I was ready to vote, with 
the Senator from Montana, and move 
that bill, to the floor of the Senate, to 
begin debate and, if needed, stay here 
tonight, stay here tomorrow, tomor- 
row night, Saturday, or whenever. 
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Now, what we have here, and the 
reason I wanted to address this Senate 
is S. 1040, known as the Cochran- 
Pryor bill that the distinguished Sena- 
tor from Mississippi and myself 
brought before the committee and 
passed to the floor of the Senate. I 
think it has been on the calendar since 
May 22. Since that time, S. 1040, has 
been on the calendar of the Senate, 
ready to debate at any moment, ready 
to amend at any time, for anyone who 
had an amendment. 


This bill is 15 pages long; 8% pages 
have been stricken from this bill. Even 
though my name is on this bill with 
Senator Cocuran. I do not know if I 
can still support this bill with all of 
these deletions. So we are going to, at 
least, I hope, try to consider this bill. 
Hopefully, the chairman will recon- 
vene the Agriculture Committee this 
afternoon so we can have the opportu- 
Fan's to vote on the motion now pend- 

g. 

I am hopeful that the people and 
the farmers of our country, for what- 
ever reason, will not blame any delay 
on a farming bill on this side of the 
aisle. There is already enough blame 
to go around. It is absolutely one of 
the most complex pieces of legislation 
that most of us have ever seen. As an 
example, you do something for one 
group and it hurts the other. It is 
truly a complex piece of legislation. 

These are the comments I wanted to 
make, and I appreciate the Senator 
from Oklahoma for yielding. I again 
say that probably in the long run it 
would be best to just go home and 
listen to our people, listen to our farm- 
ers and when we come back, I think we 
will have had a good dose of old-time 
religion. I also think we will come back 
and bipartisanship will prevail. We 
will say, “Look, we have a farm crisis 
out there and we have got to draft a 
farm bill that is going to see these 
people through the next 4 years.” My 
fear is that what we have pending is 
not going to have adequate cash flow 
where individual farmers, can go to 
the bank, go to the PCA, or wherever 
they secure credit and get credit for 
the next year’s crop. $ 

Mr. President, I shall ask unanimous 
consent that I might add at this point 
in the Record a Wall Street Journal 
article dated July 31, Wednesday, rela- 
tive to “Soybean and Corn Futures 
Tumble To Contract Lows.” I ask 
unanimous consent that it be printed 
at this point in the RECORD. 


There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


SOYBEAN AND CORN FUTURES TUMBLE TO 
CONTRACT Lows 
(By Wendy L. Wall) 


Most soybean and corn futures prices 
tumbled to life-of-contract lows amid grow- 
ing concern that Congress will lower some 
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price supports for major crops by as much 
as 25%. 

Weather speeded the declines as rains 
drenched the Midwest and Southeast, dis- 
pelling any speculation about major 
drought damage to the maturing corn and 
soybean crops. Wheat, soybean oil and soy- 
bean meal futures also fell. 

“The bear market rolls on,” said Susan 
Hackmann, an analyst at Agric Analysis in 
Chicago. 

Soybean futures for August delivery fell 
7.75 cents, to $5.23 a bushel, leading other 
non-financial commodity futures moderate- 
ly lower. Commodity futures generally con- 
tinue to hover at a seven-year low, according 
to an index compiled by the Commodity Re- 
search Bureau. Corn futures for September 
delivery fell 5.75 cents, to $2.35 a bushel. 
Both the corn and soybean prices were at 
life-of-contract lows. Soybean futures have 
fallen 14% from a year ago, while corn fu- 
tures are down 18%. 

Although congressional debate on new 
farm legislation continues, many traders are 
assuming that the House and Senate agri- 
culture committees will probably recom- 
mend lower wheat and corn “loan rates,” 
said Robert Lekberg, an analyst for Shear- 
son Lehman Brothers Inc. in Chicago. The 
loan rate is the amount per bushel that 
farmers can borrow for putting their crops 
in government price-support storage pro- 
grams. The loan rate generally acts as a 
floor under commodity prices, and a reduc- 
tion likely would further depress crop prices 
in the U.S. and overseas. 

However, the Senate Agriculture Commit- 
tee remains deadlocked in an effort to set 
“target prices,” Ms. Hackmann of Agri Anal- 
ysis said. Target prices determine the level 
of income supplements farmers receive; the 
supplements are based on the difference be- 
tween a crop’s market price and the target 
price. Some conservatives favor freezing 
target prices at current levels for one year 
before dropping them; other senators would 
like to freeze them for a longer period. 

Heavy rains in the Plains states, the 
Southeast and sections of the Corn Belt also 
eased dryness in some regions, leading to 
further selling in futures. The storms are 
expected to move eastward across the Mid- 
west today. Mild temperatures are predicted 
for most of the Corn Belt and the Mississip- 
pi Delta early next week. 

In other commodity markets yesterday. 


COPPER 


Copper futures prices tumbled more than 
one cent a pound in what analysts said was 
a delayed reaction to a sharp rise last week 
in refined copper stockpiles on the London 
Metal Exchange. Supplies on the exchange 
rose 14,975 tons in the past week to 143,500 
tons, up 65% from recent lows in early 
April. Also, consumption of copper in the 
U.S. is in a seasonal slump. Technical fac- 
tors played a role; futures prices recently 
failed to penetrate a significant resistance 
point, said Robert Green, president of Cana- 
dian American Metal Co., New York. Prices 
for spot copper deliveries on the London 
Metal Exchange were trading higher than 
futures prices in New York, analysts said. 
The disparity partly reflects the fact that 
“the U.S. market is soft, it has no lift,” said 
Frederick Demler, senior metals analyst at 
Drexel Burnham Lambert Inc., New York. 


FOREIGN CURRENCIES 


Most foreign-currency futures prices rose. 
Futures analysts cited a government report 
showing a wider-than-expected $13.42 bil- 
lion U.S. merchandise trade deficit for June. 
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Another factor was a report of a 0.1% de- 
cline in U.S. single-family home sales for 
June. Foreign-currency futures tend to rise 
on signs of a weakening U.S. economy. Con- 
tracts tied to the British pound fell, partly 
in response to a decline in short-term Brit- 
ish interest rates, which usually makes 
e mvestments less attrac- 
tive. 
LIVESTOCK AND MEATS 

Most cattle, hog and pork-belly futures 
prices rose. In cattle, animals delivered 
against the maturing August contract were 
purchased by a firm that is expected to keep 
them, rather than redelivering them quick- 
ly. Also, wholesale beef prices fell to levels 
some traders think will stimulate consumer 
demand and clean up current burdensome 
supplies, said Jerry Abbenhaus, analyst for 
A.G. Edwards & Sons Inc., St. Louis. Hog 
futures also responded to expectations 
among professonal floor traders of stepped- 
up demand. Wholesale buyers raised their 
bids for some fresh pork cuts on cash mar- 
kets, analysts noted. Although most pork- 
belly futures rose in response to the same 
factors, prices in the maturing August-deliv- 
ery contract fell sharply as traders sold con- 
tracts to avoid taking delivery of bellies. 

Mr. PRYOR. I yield the floor. 

Mr. EXON. Mr. President, for the 
information of Senators who have 
been debating the farm bill, I have 
been listening with keen interest. I 
follow the markets quite closely and 
when the question came to what the 
market is doing today I took a trek 
outside the door and they are coming 
off the United Press wires which I ask 
unanimous consent be printed immedi- 
ately following my remarks. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

[See exhibit 1.] 

Mr. EXON. If I could have the at- 
tention of my friends who wanted this 
vital information. This is from the 
United Press, No. 043: 

Grain futures made contract lows across 
the board Wednesday on the Chicago Board 
of Trade. 

I think that sums it up pretty well. I 
was on the floor a few days ago when 
the distinguished majority leader was 
complaining about the fact that it was 
those on this side of the aisle that 
were holding up consideration of the 
farm bill. Now I am told today, I have 
been listening to the debate, it seems 
that there are people on that side of 
the aisle that are holding up debate on 
Wednesday when we are supposed to 
leave here 2 days from now. Whoever, 
is holding up consideration of a legiti- 
mate and proper farm bill should 
stand the test before the voters of this 
Nation. 

I am fearful that there may be some 
political play going on here, to where 
maybe tomorrow night or maybe 
Friday morning, there will be some- 
thing brought our here that is called a 
farm bill and then anybody that ob- 
jects to it as not a good farm bill may 
be falsely accused of being the guilty 
party for holding up consideration of a 
farm bill, a portion of which is critical- 
ly important to the wheat growers as 
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they plan their crop planting right 
now. 

Mr. President, while we go ahead 
with all this rhetoric, while we worry 
about whose name is going on the 
farm bill or whose name is not, while 
we worry about whether we are going 
to offend the chairman of an impor- 
tant committee or whether that chair- 
man is not going to be offended, I 
simply tell you once again, as I have 
stood on this floor repeatedly time and 
time again to tell you, that there is a 
crisis situation in agriculture today 
that cannot afford to wait while we 
play the silly games we continually 
play in the U.S. Senate. 

Earlier this afternoon, I attended a 
meeting held by a group of farm orga- 
nizations with the Wharton revised es- 
timate on what is happening in agri- 
culture today. It proved exactly what 
a group of leading economists, agricul- 
ture leaders and bankers, testified to 
yesterday in front of a meeting that I 
arranged with the Secretary of Treas- 
ury, James Baker, a key policymaker. 
We were talking to him particularly 
about the relation of the agriculture 
bank. Once again, time and time again, 
we see that unless we make some 
changes in the farm program, regard- 
less of its budget implications, unless 
we make some changes, it is going to 
cost this Nation billions and billions of 
dollars and it could break not only the 
farmers but it could break the Federal 
Deposit Insurance Corporation and 
the $12 billion to $18 billion that they 
have currently in reserves. Yet I hear 
time and time again that we have got 
to cut back $10 billion to $15 billion on 
the cost of agriculture while at a mini- 
mum we are talking about giving our 
defense budget an inflationary in- 
crease this year and then increases the 
year after for 3 to 5 percent while we 
are saying cut, cut, in agriculture. 

(Mr. McCONNELL assumed the 
Chair.) 

Mr. LEAHY. Will the Senator yield 
for one point in that regard? 

Mr. EXON. Yes. 

Mr. LEAHY. It was brought out in 
the Agriculture Committee this morn- 
ing that the appropriations continues 
for the so-called Divad gun, which ac- 
cording to the paper, costs $6 billion. 
This is a weapon that is supposed to 
shoot down helicopters and low-flying 
airplanes. After absorbing $6 billion, 
all it has been able to do is hit a sta- 
tionary outhouse, somehow focusing 
in on the exhaust fan or something of 
that nature. 

It is nice to know that we are pro- 
tected from an invasion of stationary 
outhouses. Yet, were it not for the 
dark humor in the matter, we must re- 
alize that $6 billion is almost half a 
farm program which enables the 
United States to be the only major 
military power in the world able to 
feed itself. From the time we began as 
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a country, no enemy has been able to 
starve out the United States. We have 
not only been able to feed ourselves 
and a number of our allies, but been 
able to show our humanitarian nature 
in other parts of the world. 

The Soviet Union, our major adver- 
sary in the world, would give anything 
to begin to have the agriculture pro- 
ductivity we have in this country. 

We talk about the security of the 
Nation. This is part of our security. 
Just think for a moment, Mr. Presi- 
dent: The only major military power 
in the world able to feed itself, have a 
surplus, and not be subject to a disrup- 
tion of that ability because of the dis- 
ruption of just one area of the coun- 
try. It is diversified and dispersed. We 
have the most agriculture productivity 
in history. I hate to see that jeopard- 
ized and I hate to see the farms and 
the families—the human aspect—being 
jeopardized. 

I see a couple of the other members 
of the Senate Agriculture Committee 
here, the distinguished Senator from 
Arkansas, Mr. Pryor, the distin- 
guished Senator from Montana, Mr. 
MELcHER. Others have been here. I 
might say to my good friend from Ne- 
braska, Senator Exon, that we were 
unanimous in talking among ourselves 
down at the side of the table that we 
are ready to vote on a farm bill. We 
are ready to vote and we are perfectly 
willing to see the recess canceled in 
part or in total if we can get a farm 
bill up here. If we have a bill on the 
floor of the Senate and start voting on 


it, we could, within a few days know 
the will of the Senate. Would that not 
be so much better than to have the 
whole farm situation held in some 
kind of a limbo? 


We have worked hard, all of us have. 
We have brought our knowledge and 
the knowledge of our constituents to 
this legislation. I think it is time to go 
for it. 

Mr. EXON. I thank my distin- 
guished friend, Senator LEAHY, for his 
excellent remarks. And he makes a 
good point. If we cancel the Divad 
gun, we would have enough money 
and we would not have to worry about 
busting the budget for agriculture. 
That is just one item, small item— 
“small,” in quotes, I should say—in the 
defense budget. 

I believe the people of Nebraska, the 
farmers of Nebraska, and the small 
business people that are being devas- 
tated right along with our farmers and 
ranchers, when you look at the futures 


market out there today, you see cattle ` 


down in the $50 category, going lower 
than that. We see corn futures down 
to $2.28 and going lower. There is no 
way that you can produce food for 
those kinds of prices. We are going to 
be driving a higher and higher per- 
centage of our family-size farmers and 
ranchers out of business at a faster 
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rate in the next few months than we 
have in the last 24. 

Mr. President, this is a serious situa- 
tion. I certainly agree with the sugges- 
tion made by the Senator from Ver- 
mont. Let us stay here. Let us cancel 
whatever plans any of us had with 
regard to the recess. Let us stay here 
and work. Let us stay here and do our 
job. Let us stay here, if you will, Mr. 
President, and get over and work 
through the silliness that continues to 
go on by delaying legitimate consider- 
ation of a farm bill. 

Let the record show, Mr. President, 
that at least at 4:15 on this Wednesday 
before the scheduled recess, it cannot 
be said, as it was claimed earlier by 
those on that side of the aisle, that it 
was any single one on this side of the 
aisle that was delaying consideration 
of a legitimate farm bill. 

Mr. President, I yield the floor. 

EXHIBIT 1 

Cuicaco.—Grain futures made contract 
lows across the board late Wednesday on 
the Chicago Board of Trade. The first three 
soybean contracts also established new lows 
at about the same time. 

Corn was pressured by aggressive profes- 
sional and commission house selling, al- 
though commercials were small buyers. 
Traders said lower basis levels at the gulf 
and forecasts for more rain prompted much 
of the selling. 

Wheat was higher early in the day on 
commercial buying, but prices retreated by 
midmorning and edged lower the rest of the 
day. Spillover weakness from the corn pit 
also affected the wheat market. 

Soybeans closed higher, but were pres- 
sured by commercial and professional sell- 
ing and a substantial decline in gulf basis 
levels. The bean market was supported by 
short-covering on ideas that recent losses 
may have been overdone. 

Deliveries against the August soybean and 
soybean oil contracts were light which also 
Was supportive. 

The Census Bureau pegged June soybean 
oil stocks at 731 million pounds which was 
in line with trade estimates and had little 
effect on prices. 

At the close, soybeans were up % to 8 
cents, wheat off % to up 1, corn off 4 to up 
% and oats off % to % cent. 

Mr. MELCHER. Mr. President, it is 
very true that we were very close to 
the completion of the commodity title 
of the bill. If the meeting had been 
held this afternoon or quite possibly 
at the next meeting whenever it is 
held, the vote that occurs on what 
happens to the 2 last years of the 4- 
year farm bill—if that is what it is, or 
the life of the bill if it happens to be 
longer than 4 or shorter than 4, are 
the target prices going to be held at 
the same level; that is, not lowered— 
when we have that vote, I think the 
commodity title of the bill should be 
ready to report out; at least that was 
our intention this morning, that that 
be allowed to happen. 

Now, perhaps there is some interest 
in what has happened over the last 6 
days since last Thursday when we 
adopted that amendment protecting a 
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target price for the life of the bill at 
the current level. We got a proposal 
the very next day from the Republi- 
can side. I just happen to have this 
and another proposal in my suit 
pocket. This first proposal was never 
voted on on Friday. 

Then on July 29, another proposal, 
which is entitled, “Proposal To Re- 
solve Committee Consideration,” ad- 
vanced by, I believe, the chairman, I 
am not entirely sure of that, but it 
came from the Republican side, that 
listed a series of conditions and that 
also was never voted on this week. 

So we tried to force the issue this 
morning on the commodity title of the 
bill and got to the point of where we 
pretty much took care of 2 years, if it 
is a 2-year bill, the first 2 years, and 
we simply got to the point of moving 
on the other 2 years. 

Mr. HARKIN. Will the Senator 
yield? 

Mr. MELCHER. Yes, I yield. 

Mr. HARKIN. I thank the Senator 
for yielding. I got on the floor a little 
late to engage in this discussion be- 
cause this Senator had shown up at 
the appointed time of 3 p.m. at the 
Senate Agriculture Committee room, 
and found that the Senate Agriculture 
Committee hearing scheduled this 
afternoon was canceled. Since that 
time I have been talking to some farm 
bureau members, some from the State 
of Iowa, about the situation in agricul- 
ture. We waited outside the Agricul- 
ture Committee room, I thought some 
of the other Senators would show up 
over there. Then I found out that it 
really was canceled. 

As the Senator from Montana said, 
we met this morning. The Senator 
from Montana offered a motion. We 
debated it. We had a series of votes 
this morning. I thought we were draw- 
ing very close to having a definitive 
vote on the commodities sections 
which we would have had this after- 
noon. As far as this Senator is con- 
cerned we could have had a farm bill 
on the floor of the Senate certainly by 
late today—or by tomorrow—had we 
met. 

I just wonder if the Senator from 
Montana has any information. Maybe 
he has already stated it. If he has, I 
apologize for not being here. But as I 
said, I was meeting with some farmers 
from my State. But does the Senator 
from Montana have any knowledge as 
to why we are not meeting this after- 
noon? 

Mr. MELCHER. No. I say to my 
friend from Iowa, I really do not know 
except a message was left that the 
chairman had a conflict and the meet- 
ing was canceled. But I understand the 
chairman’s dilemma in all fairness to 
the chairman, and to the majority 
leader, and their dilemma on the 
budget constraints that might be tied 
to a bill once it is on the floor. I recog- 
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nize that. I must point out to the 
Senate and to the public at large that 
those budget constraints can be met. 
What the committee has done is to 
accept the request of the administra- 
tion in setting the loan rates at a level 
that they desire to set them. We have 
always had loan rates for this genera- 
tion and longer. We have had loan 
rates. But never have they been re- 
duced as much as the administration 
suggested that these be reduced. 
When they are reduced, the exposure 
on the deficiency payment, of course, 
is increased. 

The best judgment of the Depart- 
ment of Agriculture currently is that 
on wheat they would like to reduce 
the bottom line rate, the clearance 
rate, down about to $2.52; I believe on 
corn about to $1.84 for the 1986 crop. 
In most cases, that creates an exten- 
sive exposure whether the target price 
is left at the same or is even reduced 5 
percent. That is a very extensive expo- 
sure for the Treasury. It does add up 
to many billions of dollars. The major- 
ity leader earlier this afternoon stated 
that during the Carter administration 
the cost of the farm bill for commod- 
ities was roughly $20 billion for all 4 
years, and at the end of the 4 years of 
President Reagan the cost of the com- 
modity programs has been $63 billion. 
So there is grave concern about the 
budget. But let me point out that 
there are some of us, including myself, 
that vigorously disagree with the ad- 
ministration, specifically the Depart- 
ment of Agriculture, that it will be 
necessary to see wheat price drop to 
$2.52, or corn prices drop to $1.84 on 
those clearance loan levels for the 
1986 crop, and for the subsequent crop 
years they have it slightly lower than 
that—for 1987 crop production—and 
even lower than $2.52 for wheat and 
$1.84 for corn for crop production of 
1987. I do not believe they are accu- 
rate. I believe that they will see the 
market clearing out at a higher prices 
than $2.52 for wheat, or $1.84 for corn. 
But nevertheless, it is their computers, 
and it is their figures that the commit- 
tee is acting upon. 

Mr. HARKIN. Excuse me. Will the 
Senator yield? 

Mr. MELCHER. Yes. I am delighted 
to yield. 

Mr. HARKIN. I thank the Senator 
for yielding. 

Is this the same computer from the 
Department of Agriculture that 3 
years ago told us the PIK Program 
would cost nothing? 

Mr. MELCHER. Judging from the 
results of the PIK Program, they did 
not know what a computer was at that 
time. So I cannot answer that ques- 
tion, I tell my distinguished friend 
from Iowa. 

But the point he is making is that 
while the Department thought that 
the PIK Program might cost $2 to $3 
billion, it ended up costing they say 
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about $10 billion. I think it is fair to 
say maybe it was slightly higher than 
that. But nevertheless, I disagree. I 
think a lot of people disagree in believ- 
ing the market clearing prices will be 
that low. They should not be that low 
at all because we should see a stronger 
effort made on exports. We should see 
in the coming years the return to the 
idea that you make concessionary 
sales or actual donations of food to de- 
veloping countries in larger amounts 
than have been made in the past sev- 
eral years excluding Africa, that you 
do that for the very purpose of clear- 
ing out the surpluses and making the 
beginning inroads into developing 
markets in those countries. We are not 
plowing new ground in those in- 
stances. We are just returning to 
common sense. 

One of the reasons that the Reagan 
administration has found itself tri- 
pling or more than tripling the cost of 
the commodity programs during its 
first 4 years than occurred during the 
Carter years, and I might say during 
any other President’s years, is because 
they have not had a consistent trade 
policy on agricultural matters. Some 
people feel they do not have a consist- 
ent trade policy on any matter. But on 
agricultural commodities, I am here to 
say, Mr. President, they do not have a 
consistent policy and what consistency 
there is in it is bad. 

I trust that they can improve on 
that. Certainly it is the desire of the 
committee, I think all 17 of us, that 
the strong feature of the export sec- 
tion of the new farm bill will force 
some changes within the Department 
of Agriculture and the Department of 
State that will greatly improve the use 
of the abundant supply of food we 
have in this country. In other words, 
develop an agricultural trade policy 
and a food policy that we use this 
abundance to the credit of the United 
States. 

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. MELCHER. Yes, I am delighted 
to yield. 

Mr. BOREN. Mr. President, I apolo- 
gize. I have been in another meeting 
and have not heard some of the earlier 
remarks. But it is my understanding 
that the Agriculture Committee was to 
have met at 3 o’clock. I was preparing 
to leave for that meeting when I re- 
ceived a call that it was canceled. I 
wonder if we have had any further 
word as to why the committee did not 
meet? I certainly am ready, and the 
Senator from Montana had a motion 
pending when we adjourned earlier. 
We were ready to go back into session 
to meet at this time. Have we been 
called back into session or have we 
been notified so that we can pass the 
bill out this afternoon and bring it to 
the floor? 

Mr. MELCHER. I have to advise my 
friend from Oklahoma that as far as I 
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know we are not so advised and why it 
was canceled I am not sure. All I have 
heard is—and I heard this from the 
distinguished majority leader—that 
the chairman of the committee found 
that he had a conflict and therefore 
canceled the meeting. 

Mr. BOREN. Is the Senator from 
Montana willing to proceed to report 
out a bill if we are called back into 
meeting? 

Mr. MELCHER. Yes. I am. I would 
like to have a vote on my motion. 
When that is completed, it would be 
my desire that—at least it would be 
my vote and my hope—that the com- 
mittee would report out the commodi- 
ty title of the bill. I have had the feel- 
ing it is the wrong way to operate. But 
part of my motion would be that the 
other titles of the bill must catch up 
with the commodity title before final 
completion of action on the commodi- 
ty title. 

Mr. BOREN. I thank the Senator 
from Montana. I am pleased to hear 
his comments because while I too 
would like to see us bring all of the 
sections of the bill together before we 
complete action on that bill, I have 
high hopes that before the day is 
out—certainly before the week is out— 
that we can bring the commodity sec- 
tion out. My colleague from Oklahoma 
has expressed himself on this subject. 
Our farmers are getting ready to 
plant. They need to know what the 
program is. 

Of course, as important, even more 
important than knowing what it is, it 
needs to be a good program. Several of 
us had an opportunity to hear some of 
the officials from the farm credit 
system yesterday in an informal meet- 
ing. I would say to my colleague from 
Montana that meeting had a great 
impact on me. 

It reaffirmed, I am sorry to say, 
some of the fears that I have had. We 
see rapidly deescalating land values, 19 
percent since the first of January in 
my home State. We see escalating in- 
terest rates within the farm credit 
system. There are more and more 
parts of that system getting into trou- 
ble. They are having to raise the inter- 
est rates on the farmer members who 
are left in order to keep the associa- 
tions going. 

Clearly, if this downward spiral is al- 
lowed to continue, I believe that it 
forecasts danger not only for the econ- 
omy of rural areas, but it poses a great 
threat to the financial safety of the 
entire country. 

I think the Senate should wake up 
to the fact of what we are facing here 
if we allow deep sections of our econo- 
my to get into trouble. It does not take 
an across-the-board recession to break 
down an entire economy. We do not 
have to look at the economic indica- 
tors to determine what will happen. 
We have to carefully watch the critical 
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sections because if they collapse so 
deeply that it impacts upon the bank- 
ing system, we can create such a crisis 
in this country that can bring down 
the whole economy even if not at first 
spearheaded by a general recession. 

I think we have to look at the condi- 
tions in agriculture and other critical 
sections with this in mind. That is an- 
other reason why I hope we will be 
able to pass a bill that does improve 
the cash-flow on the family farm. 

Seventy percent of my farmers are 
experiencing negative cash-flow now. 
We have to put the floor under skid- 
ding land values that threaten to 
topple the entire system. 

We must be able to pass out a bill 
expeditiously that will provide enough 
income on the family size farm so that 
we can solve the problems. 

I am glad to hear the Senator’s 
answer. I strongly agree that we 
should try to get a bill out as soon as 
possible and, if necessary, we should 
go ahead and bring the commodity 
section out and then later join in with 
the other sections of the bill, the food 
stamp section, the credit section, con- 
servation and other sections. 

I thank the Senator for yielding. 

Mr. MELCHER. I thank the Senator 
from Oklahoma for his remarks. 

I might point out that a few mo- 
ments ago the distinguished majority 
leader stated there would be a Cabinet 
meeting tomorrow, and that the farm 
situation would be part of that discus- 
sion. I think that is entirely appropri- 
ate and very timely. Members of the 
Cabinet have been listening to the 
problems that rural America has been 
experiencing with the farm credit 
crisis that started last year and which 
is now getting worse because of lower 
commodity prices. 

The Cabinet would be wise to heed 
those danger signals and be prepared 
to act in a manner to salvage this most 
basic of all of our industries here in 
the United States. 

The Senator from Oklahoma men- 
tioned land values have declined in his 
State. Let me say that the Department 
of Agriculture in their assessment of 
land values from April 1984 to 1985 
found that agriculture land values had 
dropped an average throughout the 
country of 12 percent. 

In the Corn Belt States, the five 
States of Minnesota, the Dakotas, 
Iowa, and Illinois, the land values 
dropped during that 1 year, after a 
tremendous drop prior to the year re- 
corded. From April 1984 to 1985, the 
land values in those States dropped 25 
percent. 

This is a startling and significant 
change in the credit worth of individ- 
ual farm operators. 

This situation cannot be ignored. 
While I recognize the difficulties of 
those who have been working with the 
budget, and all of us who are on the 
fringes of that recognize that there 
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are some budget constraints, we feel 
we cannot abandon the entire agricul- 
tural economy and thereby threaten 
the entire U.S. economy. 

While we have been on the commod- 
ity section of the farm bill, we have 
been debating whether or not we 
should hold the line for the 4 years, or 
whatever the life of the bill is, at the 
current target price level as a safety 
net mechanism for agricultural pro- 
ducers. That is the entire critical area 
of what will happen to credit for farm 
producers in the next 2 years. 

We are being advised by bankers and 
farm credit officials that farm income 
must improve. The Department says, 
“We will improve gradually with the 
increase in exports.” But we must de- 
termine in our own judgment whether 
that increase in exports will come 
quickly enough. What about the 
safety net features in the interim, in 
the next 4 years? 

The answer to that must be if the 
exports are going to improve over the 
next 4 years to bring the price of com- 
modities up, well and good. We hope 
they will. We believe they will improve 
within that timeframe if the export of 
U.S. commodities can be increased. We 
believe the export title does mandate 
an improvement in our ability to 
export more of these commodities. 

If that is the case, fine. The Treas- 
ury exposure then to the target prices 
will be greatly lessened. 

But the question before us is, Are we 
to jerk out that safety net in the farm 
credit situation for these producers 
through the coming year and the one 
following? What you do for the 2 years 
is key to what you do for the outyears, 
1988 and 1989. What you do then will 
determine whether their situation will 
be in worse shape. 

The bankers and production credit 
administration people are looking at 
cash-flow. If it is declining in the last 2 
years of this farm bill, then the judg- 
ment that these lenders have to make 
is, “When do we shut them off?” 

Believe me, the situation is so des- 
perate right now. Many loans have 
been categorized in the doubtful classi- 
fication. That means if the future in 
the coming 4 years looks bleak, then 
their demise is rapidly assured for lack 
of credit. 

Mr. President, I yield the floor. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. EXON. Mr. President, there has 
been a discussion here about the criti- 
cal situation in agriculture today. 
During that discussion, I see the dis- 
tinguished chairman of the Agricul- 
ture Committee, my friend from 
North Carolina, has come to the floor. 

We have been commenting on the 
fact that we cannot get the Agricul- 
ture Committee together. In fact, 
during the discussion for the last hour 
and a half we have had a quorum of 
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the Agriculture Committee right here 
on the floor. I do not mean to go 
through the names, but we have seen 
the Senators who have spoken and 
others who have walked in and walked 
off the floor. Everyone seems to be 
suggesting that we move ahead rapidly 
and get a bill which is about finished 
reported to the floor so we can work 
on it and stay here if necessary, giving 
up whatever time of the recess is nec- 
essary, the whole month, if required, 
to get a bill worked out. 


I would like to ask the chairman of 
the Committee on Agriculture, my 
friend who could call a meeting, if it is 
possible for him to accommodate what 
I think are his wishes and what I sense 
are the wishes of the majority of the 
committee, having a meeting in the 
next 5 minutes, and move ahead with 
getting the bill reported to the floor. 

Mr. HELMS. Mr. President, I 
wonder if the Senator would accom- 
modate the Senator from North Caro- 
lina by temporarily yielding the floor 
and letting me have it in my own right 
for no more than, say, 5 or 6 minutes, 
with the understanding that he be rec- 
ognized in his own right again. 


Mr. EXON. Mr. President, I have no 
claim to the floor. I have asked a ques- 
tion; I shall be glad to yield the floor. 


Mr. HELMS. Fine, Mr. President, I 
appreciate it. 


Senator Lucar, chairman of the 
Committee on Foreign Relations, of 
which I am ranking member, insisted 
that I be part of the conference be- 
tween the House and the Senate on 
the matter of South Africa. That re- 
quest came subsequent to our meeting 
this morning. That is the reason I had 
a problem with the Agriculture Com- 
mittee meeting at 3 o’clock this after- 
noon. It is my intention to return to 
the Committee on Foreign Relations. 

Let me say with respect to my very 
dear friend from Montana, and, for 
that matter, my good friend from Ne- 
braska that they are signing from my 
hymn book. I have not counted, Mr. 
President, but staff has advised me 
that today’s meeting of the Agricul- 
ture Committee this morning, begin- 
ning at 10 o’clock, was the 34th meet- 
ing of the committee to mark up the 
farm bill. I think that all Senators 
who have attended those meetings—I 
must say that the Senator from Mon- 
tana and the Senator from Iowa [Mr. 
HARKIN] have been among the faith- 
ful—I think they will agree that I have 
done everything I can to expedite con- 
sideration of the farm bill through the 
markup proce-s. 

At the same time, I have been 
around the track a few times in the 
Senate. I respect its traditions and I 
certainly respect the civility that is ex- 
pected of us, and I have never cut off 
any Senator. I have never failed to 
allow a Senator to have his full say. 


July 31, 1985 


I do not think it can be fairly 
charged that the Committee on Agri- 
culture all of a sudden is holding up 
action, because I guess a thousand 
times I have said, for example, Let's 
vote.” I wake up in the middle of the 
night sometimes and I can hear the 
distinguished Senator from Montana 
saying “Now, just a minute, Mr. Chair- 
man.” Then he makes an enormously 
effective speech about whatever it is 
that he is interested in at that 
moment. So I would say it is not the 
leadership of the committee that has 
stretched this process into 34 meet- 
ings. 

As for the farm crisis, if you will go 
back and read my opening statement 
on the first day of the markup, Mr. 
President, I pointed at that time to 
the necessity of the committee acting 
quickly so as to get a farm bill on this 
floor so it could be considered. That 
did not happen for the reason that I 
have mentioned earlier. 

I insist, Mr. President, that I am 
criticizing nobody, nor am I trying to 
assign any blame. I am simply trying 
to set the record straight. 

Also, Mr. President, it is important 
that all Senators and certainly the 
American people bear in mind precise- 
ly what it is the farmers in this coun- 
try understand best of all: It has been 
the irresponsibility of the Congress of 
the United States over a period of dec- 
ades that has caused the farm crisis by 
spending more every year than the 
Federal Government could hope to 
take in. 

I remember the day that Ronald 
Reagan held up his hand on January 
20, 1981, to take the oath the first 
time as President of the United States. 
I remember sitting out there thinking, 

Boy, this guy has really inherited some 
problems. For example, a trillion-dollar na- 
tional debt on which the interest alone costs 
more than it cost to operate the entire Fed- 
eral Government about 2 decades ago. 

And of course, this interest cost has 
created deficits and high interest 
rates. Now, I hear comments constant- 
ly on this floor, on television, in the 
newspapers that these are Reagan 
deficits. It is not so. If we are going to 
be honest about anything at all, let us 
at least be honest that the Congress of 
the United States, by its profligacy, is 
guilty. 

And I say another thing, Mr. Presi- 
dent. The best farm bill we could write 
in the Congress of the United States 
need not mention any commodity, any 
loan rate, need not even have the 
words “farm” or “farmer” or agricul- 
ture,” just move us toward a balanced 
budget. Then the interest rates will 
come down. Then the cost of produc- 
tion for the American farmer will 
come down, and we will have served 
the farmers and everybody else. 

But as long as we kick around a farm 
bill that envisions a process by which 
the farmers produce for the Govern- 
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ment, building up enormous surpluses, 
then we are deceiving ourselves and we 
are deceiving the farmers. 

I do not know exactly what a refer- 
endum would show among the farm- 
ers, but I would be willing to wager 
that if a referendum could be conduct- 
ed, the farmers would say get that 
fiscal situation in Washington, DC, 
straightened out. 

Mr. EXON. Mr. President, will the 
Senator yield for a question? 

Mr. HELMS. Yes, sir. 

Mr. EXON. I wonder if the Senator 
might be good enough to respond to 
my question? I see now since I asked 
this question, not only is the chairman 
of the committee here but the ranking 
member of the committee is on the 
floor and other members of the com- 
mittee have come in. The Senator 
from Minnesota [Mr. Boschwrrz! just 
arrived. We want to have a meeting of 
the committee and we are standing on 
the floor of the Senate talking about 
it. 

May I ask once again, is it possible 
for the chairman to call a meeting of 
the committee now or sometime this 
evening? 

Mr. HELMS. Mr. President, the com- 
mittee will meet at the pleasure of the 
committee. We have a meeting sched- 
uled at 10 o’clock tomorrow. I hope, I 
say to my dear friend, that the chair- 
man would not have to sit there for 40 
minutes before he gets a quorum. The 
Senator might talk to people on both 
sides; the guilt is bipartisan in that re- 
spect. I have spent half of my life, 
along with Senator Zorinsky, waiting 
for Senators to get there. 

I know this public display will be in- 
teresting news back home, but this 
committee has met regularly, it will, 
and we are scheduled to meet tomor- 
row morning at 10 o’clock, and I shall 
be there rapping the gavel tomorrow 
at 10 o'clock, Lord willing. 

That is my answer to the Senator. I 
hope it is satisfactory. 

Mr. EXON. Mr. President, if the 
Senator will yield for one more state- 
ment. 

Mr. HELMS. Certainly, Mr. Presi- 
dent. 

Mr. EXON. With all due respect to 
the Senator, Mr. President, that 
answer is not satisfactory. He asked 
me if it is satisfactory. It is not satis- 
factory to this Senator because I think 
we have urgency here. Maybe he was 
not here when I suggested we not go 
into our recess period. We generally 
work at night around here, at least 
until 8 or 9 o’clock. I guess I am some- 
what disappointed that the urgency is 
not felt to the extent that we could 
have a meeting of the Agriculture 
Committee tonight. 

Maybe the chairman does not agree 
with the remarks made by other mem- 
bers of the committee on the floor. 

Mr. HELMS. I can imagine what 
they were. 
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Mr. EXON. It seems to me if we are 
that close, a 3- or 4-hour meeting of 
the committee this evening might get 
the bill to the floor. 

I thank my friend for answering the 
question. It was not the answer I 
wanted, but he did answer it. 

Mr. HELMS. I predict we would 
have the same marching up the hill 
and down the hill tonight but that is 
all right. 

I say to the Senator I would be glad 
to have the staff check and see what 
the social engagements of the Sena- 
tors are. It would help if we get about 
the business in the morning at 10 
o’clock. 

The Senator raised the question of 
staying here in August. 

May I have the attention of the Sen- 
ator from Nebraska? 

Mr. EXON. Yes, Mr. President. 

Mr. HELMS. Let me point out, Mr. 
President, that on Monday of this 
week, I offered an amendment—true 
enough, it was a sense-of-the-Senate 
amendment, but that is all I could 
handle at that time on the bill—urging 
the Senate to stay in session until two 
things had been done. First, a budget 
resolution was agreed to, and, second, 
a farm bill considered by the Senate. 
And do you know who objected to 
that, Mr. President? One of the Sena- 
tors on this floor who had been infer- 
entially critical of the chairman of the 
Senate Agriculture Committee. Now, I 
will anticipate the question. 

No; I will not yield for a moment. 
Then I will yield the floor. But I will 
say this to the Senator or any other 
Senator. The Senator from North 
Carolina is perfectly willing, even 
eager, to have this Senate stay in ses- 
sion in August. But I want to point out 
that I offered that amendment, and it 
was a distinguished Senator on the 
other side of the aisle, for whom I 
have the greatest affection, who ob- 
jected to it, and he was prepared to 
make a point of order. 

Mr. President, I say again, if the 
count that has been given to me is ac- 
curate, the Senate Agriculture Com- 
mittee has met 34 times since we 
began the markup. Second, for far 
more than three-fourths of the after- 
noon sessions, we have been forbidden 
to meet because there were objections 
to the Senate Agriculture Committee 
meeting 2 hours beyond the time of 
the convening of the Senate. And as 
Senators know, the only way a com- 
mittee can meet beyond 2 hours after 
the Senate convenes—and in no case 
past 2 o’clock—is by unanimous con- 
sent. Time and time again, there were 
objections and, yes, for a while—let me 
say it before somebody else says it— 
one of the Senators on this side of the 
aisle interposed an objection, but that 
lasted about 4 or 5 days and we worked 
it out. So I have to say, Mr. Presi- 
dent—and I want to say this with as 
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much gentility as I possess—that the 
delay of the farm bill cannot be laid at 
the doorstep of the Senator from 
North Carolina, the chairman. I will 
be there at 10 o'clock tomorrow morn- 
ing, and I do hope that as I walk in I 
will see the smiling faces of 16 other 
Senators who will be willing to move 
along the farm bill. I yield the floor. 

Mr. MELCHER and Mr. DIXON ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DIXON. Mr. President, may I 
say this—and I appreciate very much 
the comments by the distinguished 
chairman of the committee—as a 
member of that committee who has 
been in regular attendance, the chair- 
man has been diligent in seeing to it 
that the committee has met on a regu- 
lar and ongoing basis. And may I say 
to the distinguished occupant of the 
chair, who is a member of that com- 
mittee, I would assert, once again, in 
this public place that we have, gener- 
ally speaking, completed our work on 
that bill. There are some things that 
still need to be done, but the major 
questions have been addressed by the 
committee, may I say to the Chair. 

Now, the last thing that happened 
before lunch was that the majority 
leader prevailed on a 9-to-8 vote to 
freeze commodity prices for the next 2 
years and authorize the Secretary of 
Agriculture thereafter in the third 
and fourth years to have the discre- 
tionary authority to reduce prices on 
the commodities by 5 percent in each 
of the last 2 outyears, the third and 
the fourth. The final motion before 
us, as the President knows, just before 
we adjourned for lunch, was a motion 
by my distinguished colleague, the 
senior Senator from Montana, to pro- 
vide instead that we have a 4-year 
freeze, but in the third and fourth 
years, the Secretary of Agriculture 
could pay up to 5 percent of the defi- 
ciency payment in commodities and, in 
the fourth year, up to 7% percent in 
commodities. 

Now, that is the difference between 
the majority and the minority on this 
question, and the amount of money, 
may I say to the President, is not very 
great. 

Now, the U.S. Department of Agri- 
culture, may I say, has never been able 
to give us any accurate figures, so 
there is no reason to believe that they 
can give us this one. And I say that 
with the experience of having served 
on that committee through two mark- 
ups of farm bills. During that time, I 
have never had a correct figure given 
to me by any member of the U.S. De- 
partment of Agriculture. So I do not 
expect that it will take place tomorrow 
or at any time in the near future. But 
I do want to say this to the President: 
Others on the floor a short while ago, 
while I was off the floor, mentioned 
the Divad gun, which the President 
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will recall I mentioned in committee 
today. I have the honor of also serving 
on the Armed Services Committee, 
and I happen to know a little bit about 
the Divad gun because very early this 
year, in late January and early Febru- 
ary, it became an issue in the commit- 
tee. And I said at that time, “Mr. 
Chairman, I do not think the Divad 
gun can shoot straight.” And the 
chairman said, “Well, if the Senator 
believes that, why doesn’t he go try 
the gun?” So I want to say to the chair 
that I went down to Fort Bliss in early 
February to fire the Divad gun. I 
spent the whole day there. I know a 
little bit about this $6 billion gun that 
does not shoot straight. It is mounted 
on a great big tank with two 40mm 
cannons and the radar set from an F- 
16 airplane. It is going to cost the 
people of this country, if more are 
built, $6 billion. 

Now, the Washington Post said this 
morning that the Army is ready to 
report to the Secretary of Defense 
that the gun, in fact, now works and 
that the Secretary of Defense will 
make his determination on August 30. 

I was in a tank with that gun. I fired 
that gun 88 times at close range 
against stationary and moving targets 
and never hit a thing. I can say that 
nobody else ever hit a thing. And the 
report this morning is that nobody has 
yet hit a thing. The Army says, “Wel, 
if you get close it will fall down.” I 
have never seen anything knocked 
down by the Divad gun. I just want to 
say in this public place, Mr. President, 
that all of the debate going on, all of 
the work we have done this year in the 
Agriculture Committee, all of the time 
we have spent, everything we are 
saying here on the floor cost apprecia- 
bly less, appreciably less, Mr. Presi- 
dent, for the farmers of rural America 
who are going broke by the numbers, 
than that gun, and that gun will not 
hit a thing. 

I say that the people of America 
would be better served if we go back to 
committee and resolve the differences 
between the two sides, which are now 
miniscule, and bring forth a farm bill 
for the American farmer. 

While we are on vacation this year, 
when we are back to our work sched- 
ules in our respective States, when we 
are not here on August 30, the Secre- 
tary of Defense I would say now—I 
predict, I warn—will certify that the 
Divad gun is a good buy—a $6 billion 
waste of the taxpayers’ money for a 
gun that will not hit a blessed thing 
while we are here spending hours talk- 
ing about the farmers of America who 
need a little bit more to be able to 
function for the next 4 years under 
the 1985 farm bill. The point I make in 
conclusion is this. The differences are 
very small. The differences can be re- 
solved in one more meeting of the 
committee. I assert, once again, we 
have written more than 95 percent of 
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the 1985 farm bill, and if we can go 
back into committee for 1 more day, 
we can report to this Senate a very 
good farm bill for the farmers of 
America. 

Mr. MELCHER and Mr. HARKIN 
addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, the 
distinguished Senator from North 
Carolina, the chairman of the Senate 
Agriculture Committee, made a state- 
ment about a proposal being made in 
the form of a sense-of-the-Senate reso- 
lution. 

He pointed out that some Senator 
on this side of the aisle had objected 
to it. Mr. President, that is not the 
case, in my recollection, nor is it the 
case in the recollection of the Con- 
GRESSIONAL RECORD, which shows that 
Mr. DANFORTH objected to it. I want to 
repeat what I said at that time. 

If the Senator chooses— 


Meaning the chairman of the com- 
mittee— 
to stay here during August, I think it would 
be a wise step and I will not oppose this pro- 
posal nor make a point of order at this time 
on his proposal. I think it would be wise to 
stay here. We could take up what the com- 
mittee has acted upon and go to the follow- 
ing week or weeks, whatever is necessary. 

So while I know that there are other 
Senators who have made plans and 
would have to change them, I think 
this is a very crucial matter. But in the 
proposal of the distinguished chair- 
man of the Senate Agriculture Com- 
mittee, he had my support, not only in 
my heart but also in vocalizing all my 
support for that proposal. 

I think it is still possible that we 
could review the critical nature of the 
situation of the agricultural economy 
of this country and might want to con- 
sider that matter yet, by staying 
longer and having some definitive 
action on the bill. I believe it would be 
very wise that we do so. 

Mr. HARKIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
PRESSLER). The Senator from Iowa. 

Mr. HARKIN. Mr. President, I want 
to respond and perhaps elaborate a 
little on what the distinguished chair- 
man of the Agriculture Committee 
said earlier. I am sorry he had to leave 
the Chamber. 

I did want to bear witness to the 
truth of what he was saying—that in 
fact he has been most obliging in 
terms of recognizing members of the 
committee and in giving members of 
the Agriculture Committee their fair 
chance to be heard and to offer 
amendments. 

There have been a couple of times 
when there was a fast gavel or two; 
but, what the heck, that is all in the 
prerogative of the chair. But I can say 
that, by and large, the chairman has 
been most accommodating and most 
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fair in allowing members of the Agri- 
culture Committee to have their say 
and to be able to offer their amend- 
ments. I do not have any argument 
with him on that point. 

However, the distinguished chair- 
man of the Agriculture Committee 
mentioned that it was the irresponsi- 
bility of Congress that has caused the 
problem in agriculture by voting for 
huge budget deficits over the years. 

I think it is true that it has been the 
irresponsibility of Congress that has 
caused our present problems in agri- 
culture, when you consider the enor- 
mous amount of the Federal debt. But 
I think it was the irresponsibility of 
Congress on three occasions that 
really caused the problems in the fi- 
nancial structure of this country 
which, of course, has placed a great 
burden on agriculture. 

The first irresponsible act by Con- 
gress was in passing the Gramm-Lott 
budget in 1981, which skewed every- 
thing out of order. 

The second irresponsible act of Con- 
gress was when Congress enacted the 
tax cuts which President Reagan 
wanted enacted in 1981, which cut the 
taxes for the wealthy of this country 
by huge amounts. 

The third irresponsible act of Con- 
gress that is now weighing heavily 
upon the farmers was when Congress 
went along with President Reagan in 
deciding to tremendously increase de- 
fense spending in this country. 

Those three actions—the Gramm- 
Lott budget, the tax cuts for the 
wealthy, and the tremendous increase 
in defense spending—caused our prob- 
lems. 

The distinguished chairman said 
that when we came in, we had a heck 
of a mess. We had about a trillion 
dollar national debt. That was true. 
He failed to point out that since this 
administration has been in office, the 
national debt has doubled. When 
President Reagan took office, our na- 
tional debt stood at $932.3 billion. 
Today it is $1.8 trillion—double what 
it was when this President took over. 

I might remind my fellow Senators 
that the amount of debt added during 
this administration equals all the na- 
tional debt piled up by every adminis- 
tration from George Washington 
through Jimmy Carter, all put togeth- 
er. 

So I do not think we need to be 
talked to about national debts and 
who is responsible, when in about 4 
years this administration has doubled 
the national debt, that took nearly 200 
years to accomplish under all the pre- 
vious Presidents. So it is true that 
these deficits belong to this adminis- 
tration, and this administration 
cannot shrug them off. 

Unless and until Congress acts re- 
sponsible to close the tax loopholes, to 
get our budget priorities back in order, 
and to significantly reduce the waste- 
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ful military spending, we will continue 
to have these budget deficits. They are 
going to keep interest rates high, keep 
the value of the dollar high, cause a 
decrease in our agricultural exports, 
and continue to cause the problems 
they are causing in our agricultural 
community. 

Mr. MELCHER. Mr. President, will 
the Senator yield on that point? 

Mr. HARKIN. I yield. 

Mr. MELCHER. I wonder if the Sen- 
ator from Iowa agrees with me that 
with the deteriorating farm credit sit- 
uation, some ranchers and farmers 
have to be liquidated, and that forces 
the rate of interest higher for those 
other farm borrowers who are borrow- 
ing from a PCA or bank. 

Mr. HARKIN. That is absolutely 
true. 

Mr. MELCHER. It is a true dilemma. 
You cannot shrug off the farm situa- 
tion with which we are faced, with the 
further dilemma of higher rates of in- 
terest for those who are not now in a 
bad farm situation, but their turn may 
come the following year. 

Mr. HARKIN. Absolutely. I have dis- 
cussed this with the distinguished Sen- 
ator from Montana, that we are in a 
situation where the increased interest 
rates are now causing the better cus- 
tomers of the Federal Land Bank and 
PCA’s to take their loans elsewhere, 
leaving the farm credit system holding 
those loans that cannot perform. 

When that happens the farm credit 
system has to increase its interest 
rates to cover those losses, more 
people leave the system, and we get a 
steadily escalating situation of higher 
interest rates and fewer people partici- 
pating in the farm credit system. If we 
do not do something about it, it will 
cause a total collapse of the system. 

I am glad that my colleague from 
Montana raised this issue, because it is 
the second point I wanted to bring up. 

I referred to the huge deficits of the 
Reagan administration, caused by in- 
creased defense spending, tax cuts for 
the wealthy, and a skewed budget. As 
an aside, I point out that the budget 
adopted by the Senate—and I might 
add that I did not vote for the budget; 
it passed the Senate by one vote—but 
that budget cut agriculture signifi- 
cantly. 

At the time of the passage of the 
budget, I spoke on the floor and point- 
ed out that agriculture makes up only 
2 percent of the budget but it accounts 
for about 6 percent of the cuts in the 
budget. 

Again I think that our farmers, our 
agricultural community, can take its 
fair share of cuts. I do not think it 
needs to take three times the amount 
that it proportionately contributes to 
the national budget. 

So, when we are told that we cannot 
pass a meaningful farm bill because it 
goes over the budget, the problem is 
that the budget itself is wrong because 
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it weighs too heavily upon agriculture 
and perhaps lets some of the other 
sectors off without taking their fair 
share of the cuts. 

Be that as it may, we are faced on 
the Agriculture Committee with 
coming up with a farm bill that will 
stop this erosion of land prices and 
stop this erosion of the credit system. 

My colleague from Montana, led me 
into this with his question and his 
pointing out the situation with the 
farm credit system and how the in- 
creased interest rates are going to con- 
tinue to have a dilatory effect upon 
the farm credit system. 

I think that is something that we 
have not looked at on the Agriculture 
Committee. We tend to focus very nar- 
rowly upn commodities. We tend to 
focus very narrowly upon farm pro- 
grams, and I can understand that. 

But one thing I think that we are 
forgetting is what is going to happen 
economywide if we do not pass a farm 
bill that in fact increases farm income, 
not decreases but increases. If we pass 
a farm bill that decreases farm 
income, which is what this administra- 
tion wanted to do—the initial bill they 
sent down drastically cut farm 
income—at least we have been able to 
move the Agriculture Committee at 
least to the point of perhaps not cut- 
ting farm income, maybe not raising it 
but at least not cutting it. At least I 
am hopeful that is where we are at 
this point. 

The macroeconomic defense of not 
stopping this erosion of farm income 
has been laid out in a study done by 
the Food and Agricultural Policy Re- 
search Institute, a joint venture of 
Iowa State University and the Univer- 
sity of Missouri, that was just complet- 
ed. In fact, earlier today there was a 
press conference held in the Capitol 
by those who took part in the study 
outlining the macroeconomic effects 
of what is going to happen if we do 
not stop the slide in farm income. I 
think this is what OMB and the ad- 
ministration really has to start focus- 
ing on. No longer is it just the farm 
couple who are losing their farm, 
forced to leave the farm and give up 
everything they have worked for, and 
as sad as that is and as hard as that is 
on the individual couple, and as much 
as it tears our hearts to see that, I 
would suggest that it is not just that 
farm family that is being hurt, we are 
now seeing this thing begin to expand 
up like a ripple effect throughout the 
economy. If we do not stop this it is 
going to haye drastic effects on us 
here in the United States and in fact 
perhaps even worldwide. 

I point out that Wharton Economet- 
rics did a study on this, and their 
major conclusions were that if we do 
not increase farm income we are 
facing loan losses of $20 billion to $25 
billion in the near term, which are ex- 
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pected to increase short-term interest 
rates by 75 to 125 basis points, reduce 
national employment by 175,000 to 
275,000 jobs, reduce total GNP by $30 
billion to $50 billion over 8 years and 
increase the Federal debt by $14 bil- 
lion to $21 billion by 1993. 

Mr. President, I ask unanimous con- 
sent that I be permitted to yield the 
floor to the distinguished Senator 
from Minnesota and at the end of his 
comments he yield back the floor to 
me and I be recognized at that time. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Minnesota. 

Mr. BOSCHWITZ. I thank the dis- 
tinguished colleague from Iowa for 
being kind enough to yield to me and 
so I may talk for just a moment. I 
have another commitment. 

I do not want to really participate in 
a discussion of whose fault it was for 
not having a farm bill here before us 
at this time. As a practical matter, 
even if the committee had acted, we 
could not have concluded our work on 
the floor and a conference with the 
House of Representatives before the 
recess. I guess it was destined to be 
that way. There certainly were many 
delays—delays that came from many 
quarters—and it probably does not do 
the farmers much good to try to assess 
any blame or to try to figure out why 
it happened the way it has happened. 

So I wish to address the question, 
what can a farmer expect? I say to my 
friend from the State of Montana 
where there are Winter-wheat farm- 
ers, who are going to plant before our 
committees will gather together once 
again in September, what can they 
reasonably expect? What should they 
anticipate as they go through the deci- 
sionmaking of planting? 

I think that probably there is going 
to be a 20- to 30-percent set-aside in 
wheat once again. Unless I miss my 
guess, it will be on the high side be- 
cause of carryover stocks, and income 
protection will continue pretty much 
on the level that it is now established. 

The Secretary undoubtedly will an- 
nounce a plan. He has announced 
plans in the past or indications of 
plans even when there has been a 
legal situation not unlike the one that 
we have before us. 

So as farmers decide what to do, I 
think that they will get some guidance 
from the Department. I think that 
they should reasonably expect that 
there will be a set-aside in a 20- to 30- 
percent range with income protection 
numbers similar to the ones that they 
are now experiencing. Hopefully, we 
will see the implementation of the so- 
called Findley amendment which will 
allow the Secretary to reduce the loan 
rate another 10 percent. The farmers 
should understand that in the event 
the Findley amendment is utilized, 
their income will be protected by an 
increase in the deficiency payment. 
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Also, the additional deficiency pay- 
ment that will result through the low- 
ering of the loan rate will not apply 
against the $50,000 payment limita- 
tion. 

So even some of the larger farmers 
in the wheat area, and there are many, 
will not be penalized due to use of the 
Findley provision and will be able to 
make planting decisions on that basis. 

I hope, also, looking a little bit into 
the future, that we will pass legisla- 
tion that will allow us to be far more 
aggressive in the world marketplace; 
60 percent of the wheat that we 
produce in this country is shipped 
abroad. We have far more wheat pres- 
ently in stock than we use domestical- 
ly in the course of 1 year, perhaps 
even upward to 2 years’ worth of 
stocks, so it is important that we 
regain the international markets. Oth- 
erwise, we simply will not have much 
need for wheat production. 

But I think set-asides again will be 
around the 20- to 30-percent range. I 
believe that income protection will 
remain at present levels, and I hope 
that the Findley amendment will 
lower the loan rate. “Why lower the 
loan rate?” many farmers will ask. Of 
course, the answer has to be that if we 
are going to be competitive on the 
international market, our wheat 
cannot be priced above the interna- 
tional marketplace price. It is now 
priced above the international market- 
place price by about $25 a ton which is 
about 70 cents a bushel. So indeed, we 
have to get down there and be com- 
petitive. Otherwise, we will see a fur- 
ther erosion of our international mar- 
keting of wheat. 

We marketed about 30 million tons 
of wheat 10 years ago on the interna- 
tional market. This year we will 
market less than that, 29 or 28 million 
tons of wheat. 

On the other hand, the world 
market in wheat has grown during the 
same 10-year period. One has to ask: 
“Well, who has that additional 
market? Who has the nearly 25 to 30 
million tons of new market that has 
appeared in the last 10 years?” And 
the answer is, unfortunately: “Every- 
body except the American farmer.” 
The Europeans, the Argentines, the 
Australians, the Canadians, the Indi- 
ans, and others have entered the 
wheat market. Wheat is not a very 
tricky thing to grow. It grows just 
about everywhere. And as a result, be- 
cause of our high loan rates, we have 
encouraged production in other parts 
of the world and we have lost a mean- 
ingful share of the wheat market. 

The same applies to corn, and the 
same applies to other products. That 
is why I have stood throughout the 
committee deliberations for an aggres- 
sive farm policy, while still protecting 
the income of the farmers. I think we 
have to do that as a practical matter. 
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Many colleagues say: Gee, how can 
you spend so much money on the corn 
farmer or the wheat farmer?” The 
answer is that unless we do indeed pro- 
tect the farm community and the 
farmer, the taxpayers of this country 
will have a far larger obligation in 
bailing out a series of lending organi- 
zations. This expense could come 
through the FDIC, the Federal Depos- 
it Insurance Corporation, or through 
other Federal agencies that protect de- 
posits. 

So protecting farm income is not 
only the right thing to do, it is the 
cheapest thing to do for the taxpayer. 
But it is also the right thing to become 
aggressive in world markets, to return 
to world markets with a fervor that 
will regain a reasonable share of those 
markets for us. As those markets grow, 
without a question in my mind, farm- 
ers will prosper once again in our 
country as they have in the past. 

They have not always prospered in 
the past. Farming is a pretty tough 
business, I might say. It is a very 
highly leveraged business. It is a busi- 
ness that is hard to get into even in 
the best of times. It is also hard to 
make a dollar at the business of farm- 
ing even in the best of times, particu- 
larly if you are highly leveraged. 

So we do have an obligation to the 
agricultural community because they 
are the very base of our economy. We 
do have a practical obligation to our- 
selves to serve the agricultural com- 
munity, because if we do not, the lend- 
ing systems of our country will experi- 
ence serious losses that will be made 
up by the taxpayer at great cost. 

So once again I thank my friend 
from Iowa, who has afforded me every 
courtesy during the course of these de- 
liberations of the Agriculture Commit- 
tee. Most often, I found myself on the 
opposite side of the issue from him, 
but never on the opposite side of 
comity, and courtesy, and understand- 
ing. We have had some interesting 
talks and conversation during the 
course of this farm bill debate. We 
have grown to be closer and indeed I 
treasure that. 

I thank once again the Senator from 
Iowa. 

Mr. HARKIN. Mr. President, I 
thank my distinguished friend from 
Minnesota for his observations on this 
bill. I would just like to say that of all 
of the individuals on the Agriculture 
Committee, all of whom I have en- 
joyed working with during this 
debate —we have a difference of opin- 
ion on how best to proceed, but, of 
course, that is what governing is all 
about is trying to work out those dif- 
ferences—I would just say the distin- 
guished Senator from Minnesota has 
impressed me by having more knowl- 
edge of the intricacies of what the 
tradeoffs are and what the impacts are 
of various options and various choices 
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that we can make than anybody on 
the committee, including myself. He 
has impresed me with his really in- 
depth understanding of agriculture 
and, as I said, of these policy options 
and what these options would mean as 
tradeoffs. 

As he pointed out, we have differed 
on perhaps what those implications 
are. But I have enjoyed his thought- 
fulness and his delineation in the Agri- 
culture Committee of what these 
policy options mean as it affects other 
parts of agriculture and other econom- 
ic sectors. 

I might also point out that on 
almost every amendment that the 
Senator from Minnesota offered this 
morning, I believe I voted with him. I 
believe that is right. The record will 
show that. 

Mr. BOSCHWITZ. If the Senator 
will yield, on one of the amendments 
it was just he and I against 14 others. 

Mr. HARKIN. I believe that is right, 
as a matter of fact. So again I would 
say that probably the Senator from 
Minnesota and I probably, I would say 
in the vast majority of the cases, 
would agree upon the parameters and 
agree upon the first two or three 
steps, and maybe that last little 10 
percent is where we probably disagree 
on how we ought to go. 

But I do want to return the compli- 
ment and say that I have certainly 
found the Senator from Minnesota 
most enlightening to this Senator in 
terms of expanding my knowledge and 
expanding my understanding of the 
entire debate on agriculture. 

Mr. BOSCHWITZ. I thank my col- 
league. 

Mr. HARKIN. Mr. President, just 
following up on what I was saying, I 
was talking about the macroeconomic 
effects. I do not want to belabor that 
point, but I did want to point out 
again that in the study by the food 
and agriculture groups’ Policy Re- 
search Institute, they quoted the 
Wharton Econometrics Forecasting 
Associates Analysis which investigated 
the macroeconomic consequences of 
the farm financial situation. I just 
want to quote from the Wharton 
study. 

It showed that there are “‘potential- 
ly serious consequences of the farm 
debt crisis on the U.S. economy. And 
these impacts are higher interest 
rates, higher unemployment, reduced 
gross national product, fewer housing 
starts, lower personal income and a 
larger Federal deficit.” 

The Wharton analysis indicates 
that: 

If pre-emptive actions are not taken, the 
loan losses could significantly affect U.S. fi- 
nancial] markets. Such outcomes would seri- 
ously jeopardize the farm sector and impose 
important costs for those not directly em- 
ployed or involved in agriculture. 

Then the study went on to say: 


Early corrective and preventive measures 
will be less costly than absorbing the impact 
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of doing nothing or approaching the prob- 
lem in a reactionary mode. The stakes for 
agriculture and national economic perform- 
ance are high. 


Again, the Wharton study, I believe, 
has really shown us that one way or 
another we are going to have to do 
something; that we are going to have 
to either put some money into shoring 
up farm income in the short-term and 
also taking care of the farm credit 
crisis right now, or we are going to 
have to come in later and do some- 
thing about the massive writeoff of 
debts and the increase in the national 
debt and the increase in unemploy- 
ment that is going to be caused by a 
writeoff of this farm debt. 

As was put this morning by one of 
the individuals, I believe it was, the 
president of the National Corn Grow- 
ers Association who is from my State 
of Iowa, he told the assembled people 
at this press conference at which this 
study was released that we can either 
pay now or pay later, is the way he 
put it. The study showed that by 
paying now we are going to pay a lot 
less than if we pay later. 

Again I will close out my remarks by 
again quoting from the Wharton study 
in which they say: 

Ultimately the financial policy choice 
facing United States agriculture is this: Is it 
less costly, both in economic and human 
terms, to intervene and help the sector 
adjust to economic conditions, or is it more 
cost effective to attempt to make this pas- 
sage between economic states with the tools 
and institutions that we currently possess? 
The magnitude of the required change 
would seem to place existing institutions in 
jeopardy without intervention. 


The studies that are now coming out 
about the macroeconomic effects of 
doing nothing or of reducing farm 
income propels us on the Agriculture 
Committee to understand that if we do 
nothing or if we pass legislation that 
reduces farm income—for example, if 
we were to pass a l-year target price 
freeze which might keep income at the 
same level next year but really would 
not give us any increase in income at 
all because of increased input costs 
and interest rates and everything else, 
and then allow the target prices and 
loan rates to be reduced after that, it 
would send absolutely the wrong 
signal to the financial markets because 
most of this huge debt that is held in 
agriculture is long-term debt. It is not 
next year’s debt. It is not 6-month 
debt. It is long-term debt. If they see 
that the year after next and maybe 2 
or 3 years from now the income of the 
farm sector will be reduced every year, 
I can tell you that as soon as we take 
that step the forces will be set in 
motion which this Senator believes 
will lead to a total collapse in the fi- 
nancial structure of agriculture, both 
in the farm credit system and in the 
private lending institutions that are 
out there—the banks, and other lend- 
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ing institutions that have loaned heav- 
ily in agriculture. 

When that happens, of course, the 
domino effect will take place and the 
results of this study in which it says 
unemployment will go up by over 
200,000, the national debt will go up, 
and interest rates will go up. 

So our charge is really to begin with 
the starting point of how do we in- 
crease farm income. That is where we 
start; not how do we increase exports, 
but how do we increase farm income? 
That ought to be our starting point. 
Then we can work it out from there. 
Yes, it is going to cost something, but 
it is going to cost something because 
of what I said in opening my com- 
ments. It is going to cost because this 
Congress was irresponsible in adopting 
the Gramm-Latta budget, having huge 
tax cuts for the wealthy, and increas- 
ing defense spending by the amount 
that we have. Those were all, I believe, 
irresponsible actions in this Congress. 
For those of us who have the duty— 
the constitutional duty because we 
have been elected by our constituents, 
and because we represent farm States 
and rural areas—it is our duty now to 
try to get this back on an even keel to 
protect this farm income, and to pro- 
tect this whole collapse from happen- 
ing. 

So our responsibility is to ensure 
that we do not erode farm income, but 
that we in fact increase it. If it costs 
something to do that now—I am will- 
ing to admit that it will—the cost will 
be much less than what it will cost 
later on if we let farm income go 
down. 

I sense that one of the reasons that 
we have been tied up so long in the 
Senate Agriculture Committee, and as 
the distinguished chairman said, we 
now have had our 70th meeting—one 
of the reasons is because Senator rec- 
ognize I think this dilemma we are in. 
I think the Senator from Montana 
brought up earlier the dilemma that 
confronts the Senators on the Agricul- 
ture Committee. 

Here is the budget. The budget cut 
agriculture. It says we cannot do much 
in it. Yet on the other hand, if we 
abide by that and we cut net farm 
income, it is going to have a more dras- 
tic impact on our budget deficits than 
if we go ahead and do something right 
now to increase that farm income. 

So our responsibility again is to act 
responsibly, not just for the farmers 
but for our whole economy, and to 
make sure that the farm bill that we 
pass increases farm income. 

I detect that most Senators sitting 
around that table over there day after 
day recognize this. It is one of the rea- 
sons that we cannot seem to reach an 
agreement, because on the one hand 
Senators want to do something to 
shore up farm income; on the other 
hand, they are being told by the ad- 
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ministration that we cannot do it. 
They trot out these numbers day after 
day to show us how terrible the 
budget impact is going to be if we pass 
a farm bill that will increase farm 
income. 

Well, again, as I stated earlier, this is 
the same Department that told us 
that the PIK Program would not cost 
us anything. They were penny-wise 
and pound-foolish then and I detect 
that they are being penny-wise and 
pound-foolish right now by trying to 
pinch dollars now and it is going to 
cost us ten times as much in the 
future and cause perhaps irreparable 
damage to our small towns and com- 
munities, not only in Iowa, but 
throughout our country. 

So, Mr. President, I am really dis- 
turbed that we did not meet today at 3 
o'clock. I felt that we were approach- 
ing the point where we could have had 
the final vote on the commodity sec- 
tion and report it out to the floor. 
There has been some implication 
made by some that it was those of us 
on this side of the aisle who were hold- 
ing up the farm bill. I think now we 
know it is not this side that is holding 
up the farm bill. We have been there. 
In fact, I think on this side of the aisle 
we have provided the majority of the 
Members who have been there for 
those debates on the farm bill. I think 
the record will show that. Had it not 
been for those of us from this side of 
the aisle, we would not even have had 
a working majority on the farm bill 
for all of those debates. 

So this Senator is ready to vote on 
the farm bill in committee, get it out, 
and let the Senate work its will. I am 
confident that with these recent stud- 
ies, with what we found to be the mac- 
roeconomic effects of the course that 
the administration would like to take 
us in agriculture, we will report out a 
bill that will not reduce farm income, 
but will in fact shore up farm income 
during the next 4 years. 

That is really the way we ought to 
be proceeding. I hope the Senate Agri- 
culture Committee will meet tomor- 
row, meet promptly at 10 o’clock, and 
that we will move forward on these 
votes. However, the time is drawing 
close. There is no way now I think we 
can get a bill up to vote on it before 
the recess. There has been a lot of 
smoke and fury from the distinguished 
majority leader regarding getting the 
farm bill on the floor. But that is just 
about all it has been. It has been a lot 
of smoke and fury, but no real action 
to get the Agriculture Committee to 
vote and to move expeditiously. 

As I said, we have been there. We 
have been there to vote. We tried to 
vote it out last Friday. We had enough 
members there to report a bill out but 
were unable to do so. 

So, Mr. President, when we come 
back from our recess confronting a 
farm bill in September, I am hopeful 
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that the message will have gotten 
through loud and clear to this admin- 
istration and to OMB that if we 
reduce farm income, the effect on the 
economy is going to cost us more down 
the road than the extra perhaps $8 
billion to $10 billion that we are talk- 
ing about putting in the farm bill 
right now to support that farm income 
over the next 4 years. 

Mr. President, I yield the floor. 

Mr. DANFORTH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


BUDGET ACT WAIVER 


Mr. D'AMATO. Mr. President, I ask 
unanimous consent that pursuant to 
section 904 of the Congressional 
Budget Act, section 303 of the act be 
waived with respect to consideration 
of H.R. 2942, the legislative branch ap- 
propriations bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE BRANCH 
APPROPRIATIONS, 1986 


Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Calendar Order No. 249, 
H.R. 2942, legislative appropriations 
bill. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2942) making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1986, and for other 
purposes. 

The PRESIDING OFFICER, There 
being no objection, the Senate pro- 
ceeded to consider the bill, which had 
been reported from the Committee on 
Appropriations, with amendments, as 
follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the legislative branch for the 
fiscal year ending September 30, 1986, and 
for other purposes, namely: 
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TITLE I—CONGRESSIONAL 
OPERATIONS 


SENATE 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 
AND EXPENSE ALLOWANCES OF THE VICE 
PRESIDENT, THE PRESIDENT PRO TEMPORE, 
MAJORITY AND Minority LEADERS, MAJORITY 
AND MINORITY WHIPS, AND CHAIRMEN OF THE 
MAJORITY AND MINORITY CONFERENCE COM- 
MITTEES 


MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For mileage of the Vice President and Sen- 
ators of the United States, $60,000. 

EXPENSE ALLOWANCES OF THE VICE PRESIDENT, 
THE PRESIDENT PRO TEMPORE, MAJORITY AND 
MINORITY LEADERS, MAJORITY AND MINORITY 
WHIPS, AND CHAIRMEN OF THE MAJORITY AND 
MINORITY CONFERENCE COMMITTEES 
For expense allowances of the Vice Presi- 

dent, $10,000; the President Pro Tempore of 

the Senate, $10,000; Majority Leader of the 

Senate, $10,000; Minority Leader of the 

Senate, $10,000; Majority Whip of the 

Senate, $5,000; Minority Whip of the Senate, 

$5,000; and Chairmen of the Majority and 

Minority Conference Committees, $6,000; in 

all, $56,000. 

REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 
For representation allowances of the Ma- 
jority and Minority Leaders of the Senate, 
$10,000 for each such Leader, in all $20,000. 
SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, 
clerks to Senators, and others as authorized 
by law, including agency contributions, 
which shall be paid from this appropriation 
without regard to the below limitations, as 
Sollows: 
OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, 
$1,112,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 
For Office of the President Pro Tempore, 
$149,000. 
OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 
For Offices of the Majority and Minority 
Leaders, $1,090,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority 
Whips, $418,000. 
CONFERENCE COMMITTEES 
For the Conference of the Majority and the 

Conference of the Minority, at rates of com- 

pensation to be fixed by the Chairman of 

each such committee, $540,500 for each such 
committee; in all, $1,081,000. 

OFFICES OF THE SECRETARIES OF THE CONFER- 
ENCE OF THE MAJORITY AND THE CONFERENCE 
OF THE MINORITY 
For Offices of the Secretaries of the Con- 

ference of the Majority and the Conference 

of the Minority, $182,000. 
OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $90,000. 
OFFICE OF THE SECRETARY 
For Office of the Secretary, $6,953,000. 
ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE 
ASSISTANCE TO SENATORS 
For administrative, clerical, and legisla- 
tive assistance to Senators, $102,549,000. 
OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 
For Office of the Sergeant at Arms and 
Doorkeeper, $36,358,000. 
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OFFICES OF THE SECRETARIES FOR THE MAJORITY 
AND MINORITY 

For Offices of the Secretary for the Majori- 
ty and the Secretary for the Minority, 
$879,000. 

AGENCY CONTRIBUTIONS 

For agency contributions for employee 
benefits, as authorized by law, $19,612,000. 

OFFICE OF THE LEGISLATIVE COUNSEL OF THE 

SENATE 

For salaries and expenses of the Office of 
the Legislative Counsel of the Senate, 
$1,437,000. 

OFFICE OF SENATE LEGAL COUNSEL 


For salaries and expenses of the Office of 
Senate Legal Counsel, $565,000. 


EXPENSE ALLOWANCES OF THE SECRETARY OF 
THE SENATE, SERGEANT AT ARMS AND DOOR- 
KEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 


For expense allowances of the Secretary of 
the Senate, $3,000; Sergeant at Arms and 
Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secre- 
tary for the Minority of the Senate, $3,000; 
in all, $12,000. 

CONTINGENT EXPENSES OF THE SENATE 
SENATE POLICY COMMITTEES 

For salaries and expenses of the Majority 
Policy Committee and the Minority Policy 
Committee, $974,000 for each such commit- 
tee; in all $1,948,000. 

INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investiga- 
tions ordered by the Senate, or conducted 
pursuant to section 134(a) of Public Law 
601, Seventy-ninth Congress, as amended, 
section 112 of Public Law 96-304 and Senate 
Resolution 281, agreed to March 11, 1980, 
$51,050,000. 


SECRETARY OF THE SENATE 
For expenses of the Office of the Secretary 
of the Senate, $683,800. 


SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 

For expenses of the Office of the Sergeant 
at Arms and Doorkeeper of the Senate, 
$54,153,000. 

MISCELLANEOUS ITEMS 
For miscellaneous items, $9,659,000. 
STATIONERY (REVOLVING FUND) 

For stationery for the President of the 
Senate, $4,500, for officers of the Senate and 
the Conference of the Majority and Confer- 
ence of the Minority of the Senate, $7,500; in 
all, $12,000. 

ADMINISTRATIVE PROVISION 

Section 1. The second sentence of section 
120 of Public Law 97-51 (2 U.S.C. 619-6) is 
amended by inserting immediately before 
the period at the end thereof the following: 
“ except that vouchers shall not be required 
for payment of long-distance telephone 
calls”, 

HOUSE OF REPRESENTATIVES 
MILEAGE OF MEMBERS 


For mileage of Members, as authorized by 
law, $150,000. 


HOUSE LEADERSHIP OFFICES 


For salaries and expenses, as authorized 
by law, $3,357,000, including: Office of the 
Speaker, $775,000, including $18,000 for offi- 
cial expenses of the Speaker; Office of the 
Majority Floor Leader, $688,000, including 
$10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, 
$767,000, including $10,000 for official ex- 
penses of the Minority Leader; Office of the 
Majority Whip, $603,000, including $1,000 
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for official expenses of the Majority Whip 
and not to exceed $145,540 for the Chief 
Deputy Majority Whip; Office of the Minor- 
ity Whip, $524,000, including $1,000 for offi- 
cial expenses of the Minority Whip and not 
to exceed $76,840 for the Chief Deputy Mi- 
nority Whip. 


SALARIES, OFFICERS AND EMPLOYEES 


For compensation and expenses of officers 
and employees, as authorized by law, 
$47,914,000, including: Office of the Clerk, 
$13,656,000; Office of the Sergeant at Arms, 
including overtime, as authorized by law, 
$18,269,000; Office of the Doorkeeper, in- 
cluding overtime, as authorized by law, 
$6,678,000; Office of the Postmaster, 
$2,075,000, including $46,722 for employ- 
ment of substitute messengers and extra 
services of regular employees when required 
at the salary rate of not to exceed $16,278 
per annum each; Office of the Chaplain, 
$73,000; Office of the Parliamentarian, in- 
cluding the Parliamentarian and $2,000 for 
preparing the Digest of Rules, $623,000; for 
salaries and expenses of the Office for the 
Bicentennial of the House of Representa- 
tives, $219,000; for salaries and expenses of 
the Office of the Law Revision Counsel of 
the House, $859,000; for salaries and ex- 
penses of the Office of the Legislative Coun- 
sel of the House, $2,800,000; six minority 
employees, $434,000; the House Democratic 
Steering Committee and Caucus, $617,000; 
the House Republican Conference, $617,000; 
and Other Authorized Employees, $994,000. 

Such amounts as are deemed necessary 
for the payment of salaries of officers and 
employees under this head may be trans- 
ferred between the various offices and ac- 
tivities within this appropriation, “Salaries, 
officers and employees”, upon the approval 
of the Committee on Appropriations of the 
House of Representatives. 

COMMITTEE EMPLOYEES 

For professional and clerical employees of 
standing committees, including the Commit- 
tee on Appropriations and the Committee 
on the Budget, $44,325,000. 

COMMITTEE ON APPROPRIATIONS (STUDIES AND 
INVESTIGATIONS) 

For salaries and expenses, studies and ex- 
aminations of executive agencies, by the 
Committee on Appropriations, and tempo- 
rary personal services for such committee, 
to be expended in accordance with section 
202(b) of the Legislative Reorganization 
Act, 1946, and to be available for reimburse- 
ment to agencies for services performed, 
$4,275,000. 

COMMITTEE ON THE BUDGET (STUDIES) 


For salaries, expenses, and studies by the 
Committee on the Budget, and temporary 
personal services for such committee to be 
expended in accordance with sections 101(c), 
606, 703, and 901(e), of the Congressional 
Budget Act of 1974, and to be available for 
reimbursement to agencies for services per- 
formed, $296,000. 

MEMBERS’ CLERK HIRE 

For staff employed by each Member in 
the discharge of his official and representa- 
tive duties, $166,762,000. 

CONTINGENT EXPENSES OF THE HOUSE 
ALLOWANCES AND EXPENSES 


For allowances and expenses as author- 
ized by House resolution or law, 
$133,426,000, including: Official Expenses of 
Members, $81,000,000; supplies, materials, 
administrative costs and Federal tort claims, 
$16,946,000; furniture and furnishings, 
$1,000,000; stenographic reporting of com- 
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mittee hearings, $500,000; reemployed annu- 
itants reimbursements, $1,200,000; Govern- 
ment contributions to employees’ life insur- 
ance fund, retirement fund, Social Security 
fund, Medicare fund and health benefits 
fund, $32,158,000; and miscellaneous items 
including, but not limited to, purchase, ex- 
change, maintenance, repair and operation 
of House motor vehicles, interparliamentary 
receptions and gratuities to heirs of de- 
ceased employees of the House, $622,000. 

Such amounts as are deemed necessary 
for the payment of allowances and expenses 
under this head may be transferred between 
the various categories within this appropria- 
tion, “Allowances and expenses”, upon the 
approval of the Committee on Appropria- 
tions of the House of Representatives. 


STANDING COMMITTEES, SPECIAL AND SELECT 


For salaries and expenses of standing com- 
mittees, special and select, authorized by 
the House, $46,960,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Of the amounts appropriated in 
fiscal year 1986 for the House of Represent- 
atives under the headings “Committee em- 
ployees“, “Standing Committees, special 
and select”, ‘Salaries, officers and employ- 
ees”, “Allowances and expenses”, and 
“Members' clerk hire“, such amounts as are 
deemed necessary for the payment of sala- 
ries and expenses may be transferred among 
the aforementioned accounts upon approval 
of the Committee on Appropriations of the 
House of Representatives. 

Sec. 102. (a) The first sentence of section 
5 of House Resolution 1238, Ninety-first 
Congress, as enacted into permanent law by 
Public Law 91-665 (84 Stat. 1989) and sup- 
plemented by subsection (a) of Public Law 
93-532 (88 Stat. 1723), is amended by strik- 
ing out not to exceed $3,000” the first 
place it appears and inserting in lieu thereof 
“not to exceed the then current rate for 
step 5 of level 11 of the House Employees 
Schedule”, by striking out “not to exceed 
$3,000" the second place it appears and in- 
serting in lieu thereof “not to exceed the 
then current rate for step 9 of level 8 of 
such Schedule”, and by striking out “not to 
exceed 89,000“ and inserting in lieu thereof 
“not to exceed the then current rate for 
step 1 of level 6 of such Schedule”. 

(b) House Resolution 1238, Ninety-first 
Congress, as so enacted and supplemented, 
is further amended by striking out sections 
3 and 6, by striking out, in section 2, “in the 
manner provided by applicable provisions of 
the Legislative Appropriation Act, 1955, as 
amended by the Act of June 13, 1957 (71 
Stat. 82; Public Law 85-54)” and all that fol- 
lows through “as amended or supplemented 
after such date,” and inserting in lieu there- 
of “an allowance equal to the base allow- 
ance component of the Official Expenses Al- 
lowance then currently in effect for each 
Member of the House (to be paid in the 
same manner as such Allowance)”, by strik- 
ing out “reimbursement, from” and insert- 
ing in lieu thereof “have”, and by inserting 
“be available for payment of” after “of the 
House” the first place it appears. 

Sec. 103. (a) Two additional employees are 
authorized for each of the following: 

(1) the House Democratic Steering and 
Policy Committee; and 

(2) the House Republican Conference. 

(b) The annual rate of pay for the posi- 
tions established under subsection (a) shall 
not exceed 60 percent of the annual rate of 
pay payable from time to time for level V of 
the Executive Schedule under section 5316 
of title 5, United States Code. 
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JOINT ITEMS 
For joint committees, as follows: 
CONTINGENT EXPENSES OF THE SENATE 
JOINT ECONOMIC COMMITTEE 

For salaries and expenses of the Joint 
Economic Committee, [$2,670,000] 
$2,644,000. 

JOINT COMMITTEE ON PRINTING 


For salaries and expenses of the Joint 
Committee on Printing, [$910,000] 
$935,000. 


CONTINGENT EXPENSES OF THE HOUSE 
JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint 
Committee on Taxation, $3,705,000, to be 
disbursed by the Clerk of the House. 

For other joint items, as follows: 


OFFICE OF THE ATTENDING PHYSICIAN 


For medical supplies, equipment, and con- 
tingent expenses of the emergency rooms, 
and for the Attending Physician and his as- 
sistants, including (1) an allowance of $1,000 
per month to the Attending Physician; (2) 
an allowance of $600 per month to one 
Senior Medical Officer while on duty in the 
Attending Physician’s office; (3) an allow- 
ance of $200 per month each to two medical 
officers while on duty in the Attending Phy- 
sician’s office; (4) an allowance of $200 per 
month each to not to exceed eleven assist- 
ants on the basis heretofore provided for 
such assistance; and (5) $744,800 for reim- 
bursement to the Department of the Navy 
for expenses incurred for staff and equip- 
ment assigned to the Office of the Attend- 
ing Physician, such amount shall be ad- 
vanced and credited to the applicable appro- 
priation or appropriations from which such 
salaries, allowances, and other expenses are 
payable and shall be available for all the 
purposes thereof, [$1,056,000] $1,036,000, 
to be disbursed by the Clerk of the House. 

CAPITOL POLICE 
GENERAL EXPENSES 


For purchasing and supplying uniforms; 
the purchase, maintenance, and repair of 
police motor vehicles, including two-way 
police radio equipment; contingent ex- 
penses, including advance payment for 
travel for training or other purposes, and 
expenses associated with the relocation of 
instructor personnel to and from the Feder- 
al Law Enforcement Training Center as ap- 
proved by the Chairman of the Capitol 
Police Board, and including $80 per month 
for extra services performed for the Capitol 
Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the 
House as may be designated by the Chair- 
man of the Board, [$1,361,000] $1,336,000, 
to be disbursed by the Clerk of the House: 
Provided, That the funds used to maintain 
the petty cash fund referred to as Petty 
Cash II” which is to provide for the preven- 
tion and detection of crime shall not exceed 
$4,000: Provided further, That the funds 
used to maintain the petty cash fund re- 
ferred to as “Petty Cash III” which is to 
provide for the advance of travel expenses 
attendant to protective assignments shall 
not exceed $4,000. 

CAPITOL POLICE BOARD 

Funds available for obligations for fiscal 
year 1986 to enable the Capitol Police Board 
to provide additional protection for the Cap- 
itol Buildings and Grounds, including the 
Senate and House Office Buildings and the 
Capitol Power Plant, $109,000, to be dis- 
bursed by the Clerk of the House. Such sum 
shall be expended only for payment of sala- 
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ries and other expenses of personnel de- 
tailed from the Metropolitan Police of the 
District of Columbia, and the Mayor of the 
District of Columbia is authorized and di- 
rected to make such details upon the re- 
quest of the Board. Personnel so detailed 
shall, during the period of such detail, serve 
under the direction and instructions of the 
Board and are authorized to exercise the 
same authority as members of such Metro- 
politan Police and members of the Capitol 
Police and to perform such other duties as 
may be assigned by the Board. Reimburse- 
ment for salaries and other expenses of 
such detail personnel shall be made to the 
government of the District of Columbia, and 
any sums so reimbursed shall be credited to 
the appropriation or appropriations from 
which such salaries and expenses are pay- 
able and shall be available for all the pur- 
poses thereof: Provided, That any person 
detailed under the authority of this para- 
graph or under similar authority in the Leg- 
islative Branch Appropriation Act, 1942, and 
the Second Deficiency Appropriation Act, 
1940, from the Metropolitan Police of the 
District cf Columbia shall be deemed a 
member of such Metropolitan Police during 
the period or periods of any such detail for 
all purposes of rank, pay, allowances, privi- 
leges, and the benefits to the same extent as 
though such detail had not been made, and 
at the termination thereof any such person 
shall have a status with respect to rank, 
pay, allowances, privileges, and benefits 
which is not less than the status of such 
person in such police at the end of such 
detail. 

No part of any appropriation contained in 
this Act shall be paid as compensation to 
any person appointed after June 30, 1935, as 
an officer or member of the Capitol Police 
who does not meet the standards to be pre- 
scribed for such appointees by the Capitol 
Police Board. 


OFFICIAL MAIL Costs 


For ex necessary for official mail 
costs, [$104,211,000] $100,000,000, to be dis- 
bursed by the Clerk of the House, to be 
available immediately upon enactment of 
this Act. 

CAPITOL GUIDE SERVICE 

For salaries and expenses of the Capitol 
Guide Service, $867,000, to be disbursed by 
the Secretary of the Senate: Provided, That 
none of these funds shall be used to employ 
more than twenty-eight individuals: Provid- 
ed further, That the Capitol Guide Board is 
authorized, during emergencies, to employ 
not more than two additional individuals for 
not more than one hundred twenty days 
each, and not more than ten additional indi- 
viduals for not more than six months each, 
for the Capitol Guide Service. 

STATEMENTS OF APPROPRIATIONS 


For the preparation, under the direction 
of the Committees on Appropriations of the 
Senate and House of Representatives, of the 
statements for the first session of the 
Ninety-ninth Congress, showing appropria- 
tions made, indefinite appropriations, and 
contracts authorized, together with a chron- 
ological history of the regular appropriation 
bills as required by law, [$11,000] $13,000, 
to be paid to the persons designated by the 
chairman of such committees to supervise 
the work. 

OFFICE OF TECHNOLOGY 
ASSESSMENT 


SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the provisions of the Technology 
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Assessment Act of 1972 (Public Law 92-484), 
including reception and representation ex- 
penses (not to exceed $3,000 from the Trust 
Fund), and rental of space in the District of 
Columbia, and those necessary to carry out 
the duties of the Director of the Office of 
Technology Assessment under Section 1886 
of the Social Security Act as amended by 
Section 601 of the Social Security Amend- 
ments of 1983 (Public Law 98-21), 
$15,300,000: Provided, That none of the 
funds in the Act shall be available for sala- 
ries or expenses of any employee of the 
Office of Technology Assessment iñ excess 
of 143 staff employees: Provided further, 
That no part of this appropriation shall be 
available for assessments or activities not 
initiated and approved in accordance with 
section 3(d) of Public Law 92-484, except 
that funds shall be available for the assess- 
ment required by Public Law 96-151. 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses necessary to 
carry out the provisions of the Congression- 
al Budget Act of 1974 (Public Law 93-344), 
[$16,609,000] $17,541,000: Provided, That 
none of these funds shall be available for 
the purchase or hire of a passenger motor 
vehicle: Provided further, That none of the 
funds in this Act shall be available for sala- 
ries or expenses of any employee of the 
Congressional Budget Office in excess of 
222 staff employees: Provided further, That 
any sale or lease of property, supplies, or 
services to the Congressional Budget Office 
shall be deemed to be a sale or lease of such 
property, supplies, or services to the Con- 
Pool subject to Section 903 of Public Law 


ARCHITECT OF THE CAPITOL 
OFFICE OF THE ARCHITECT OF THE CAPITOL 
SALARIES 


For the Architect of the Capitol; the As- 
sistant Architect of the Capitol; the Execu- 
tive Assistant; and other personal services; 
at rates of pay provided by law, $5,417,000. 


TRAVEL 


Appropriations under the control of the 
Architect of the Capitol shall be available 
for expenses of travel on official business 
not to exceed in the aggregate under all 
funds the sum of $20,000. 


[CONTINGENT EXPENSES 


[To enable the Architect of the Capitol to 
make surveys and studies, to incur expenses 
authorized by the Act of December 13, 1973 
(87 Stat. 704), and to meet unforeseen ex- 
penses in connection with activities under 
his care, $235,000.] 


CAPITOL BUILDINGS AND GROUNDS 
CAPITOL BUILDINGS 


For all necessary expenses for the mainte- 
nance, care and operation of the Capitol 
Building and electrical substations of the 
Senate and House Office Buildings, under 
the jurisdiction of the Architect of the Cap- 
itol, including furnishings and office equip- 
ment; not to exceed $1,000 for official recep- 
tion and representation expenses, to be ex- 
pended as the Architect of the Capitol may 
approve; purchase or exchange, mainte- 
nance and operation of a passenger motor 
vehicle; for expenses of attendance, when 
specifically authorized by the Architect of 
the Capitol, at meetings or conventions in 
connection with subjects related to work 
under the Architect of the Capitol, 
[$11,405,000] $10,590,000. 
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CAPITOL GROUNDS 


For all necessary expenses for care and 
improvement of grounds surrounding the 
Capitol, the Senate and House Office Build- 
ings, and the Capitol Power Plant, 
[$3,041,000] $3,362,000; Provided, That the 
Passenger motor vehicles authorized by 
Public Law 94-440 (90 Stat. 1453), approved 
October 1, 1976, to provide a shuttle service 
for Members and employees of Congress 
may be used for the transportation of House 
Pages to and from special events associated 
with their education when approved by the 
House of Representatives Page Board: Pro- 
vided further, That the use of the said pas- 
senger motor vehicles for transportation of 
House Pages shall not interfere with the 
shuttle service for Members and employees 
of the Congress. 

SENATE OFFICE BUILDINGS 

For all necessary expenses for mainte- 
nance, care and operation of the Senate 
Office Buildings; and furniture and furnish- 
ings, to be expended under the control and 
supervision of the Architect of the Capitol, 
$19,163,000, of which $649,000 shall remain 
available until erpended. 

HOUSE OFFICE BUILDINGS 


For all necessary expenses for the mainte- 
nance, care and operation of the House 
Office Buildings, including the position of 
Superintendent of Garages as authorized by 
law, $22,088,000, of which $1,500,000 shall 
remain available until expended. 

CAPITOL POWER PLANT 


For all necessary expenses for the mainte- 
nance, care and operation of the Capitol 
Power Plant; for lighting, heating, and 


power (including the purchase of electrical 
energy) for the Capitol, Senate and House 
Office Buildings, Congressional Library 
Buildings, and the grounds about the same, 
Botanic Garden, Senate garage, and for air 
conditioning refrigeration not supplied from 


plants in any of such buildings; for heating 
the Government Printing Office and Wash- 
ington City Post Office and heating and 
chilled water for air conditioning for the Su- 
preme Court Building, Union Station com- 
plex and the Folger Shakespeare Library, 
expenses for which shall be advanced or re- 
imbursed upon request of the Architect of 
the Capitol and amounts so received shall 
be deposited into the Treasury to the credit 
of this appropriation; $23,495,000: Provided, 
That not to exceed $1,950,000 of the funds 
credited or to be reimbursed to this appro- 
priation as herein provided shall be avail- 
able for obligation during fiscal year 1986. 
LIBRARY OF CONGRESS 
CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of section 203 of the Legislative 
Reorganization Act of 1946, as amended by 
section 321 of the Legislative Reorganiza- 
tion Act of 1970 (2 U.S.C. 166) and to revise 
and extend the Annotated Constitution of 
the United States of America, [$38,963,000] 
$40,333,000; Provided, That no part of this 
appropriation may be used to pay any salary 
or expense in connection with any publica- 
tion, or preparation of material therefor 
(except the Digest of Public General Bills), 
to be issued by the Library of Congress 
unless such publication has obtained prior 
approval of either the Committee on House 
Administration or the Senate Committee on 
Rules and Administration: Provided further, 
That, notwithstanding any other provisions 
of law, the compensation of the Director of 
the Congressional Research Service, Library 


CONGRESSIONAL RECORD—SENATE 


of Congress, shall be at an annual rate 

which is equal to the annual rate of basic 

pay for positions at level IV of the Execu- 

tive Schedule under section 5315 of title 5, 

United States Code. 

GOVERNMENT PRINTING OFFICE 

CONGRESSIONAL PRINTING AND BINDING 
For authorized printing and binding for 
the Congress; for printing and binding for 
the Architect of the Capitol; expenses nec- 
essary for preparing the semimonthly and 
session index to the Congressional Record, 
as authorized by law (44 U.S.C. 902); and 
printing and binding of Government publi- 
cations authorized by law to be distributed 
to Members of Congress, $69,405,000: Pro- 
vided, That this appropriation shall not be 
available for printing and binding part 2 of 
the annual report of the Secretary of Agri- 
culture (known as the Yearbook of Agricul- 
ture) or for printing and binding copies of 
the permanent edition of the Congressional 

Record for individual Representatives, Resi- 

dent Commissioners or Delegates author- 

ized under 44 U.S.C. 906: Provided further, 

That this appropriation shall be available 

for the payment of obligations incurred 

under the appropriations for similar pur- 
poses for preceding fiscal years. 

THIS TITLE MAY BE CITED AS THE “CONGRES- 
SIONAL OPERATIONS APPROPRIATION ACT, 
1986”. 

TITLE II—OTHER AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses for the mainte- 
nance, care and operation of the Botanic 
Garden and the nurseries, buildings, 
grounds, and collections; purchase and ex- 
change, maintenance, repair, and operation 
of a passenger motor vehicle; all under the 
direction of the Joint Committee on the Li- 
brary, ($2,197,000: Provided, That appro- 
priations under this head shall be available 
for Bartholdi Fountain repairs without 
regard to section 3709 of the Revised Stat- 
utes, as amended] $2,113,000. 

LIBRARY OF CONGRESS 
SALARIES AND EXPENSES 

For necessary expenses of the Library of 
Congress, not otherwise provided for, in- 
cluding development and maintenance of 
the Union Catalogs; custody, care and main- 
tenance of the Library Buildings; special 
clothing; cleaning, laundering and repair of 
uniforms; preservation of motion pictures in 
the custody of the Library; operation and 
maintenance of the American Folklife 
Center and the American Television and 
Radio Archives in the Library; preparation 
and distribution of catalog cards and other 
publications of the Library; and expenses of 
the Library of Congress Trust Fund Board 
not properly chargeable to the income of 
any trust fund held by the Board, 
(£$136,569,000] $139,325,000, of which not 
more than $4,300,000 shall be derived from 
collections credited to this appropriation 
during fiscal year 1986 under the Act of 
June 28, 1902, as amended (2 U.S.C. 150): 
Provided, That the total amount available 
for obligation shall be reduced by the 
amount by which collections are less than 
the $4,300,000: Provided further, That, of 
the total amount appropriated, $4,717,000 is 
to remain available until expended for ac- 
quisition of books, periodicals, and newspa- 
pers, and all other materials including sub- 
scriptions for bibliographic services for the 
Library, including $40,000 to be available 
solely for the purchase, when specifically 
approved by the Librarian, of special and 
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unique materials for additions to the collec- 
tions. 


COPYRIGHT OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright 
Office, including publication of the deci- 
sions of the United States courts involving 
copyrights, [$17,631,000] $18,081,000, of 
which not more than [$6,000,000] 
$6,500,000 shall be derived from collections 
credited to this appropriation during fiscal 
year 1986 under 17 U.S.C. 708(c), and not 
more than $750,000 shall be derived from 
collections during fiscal year 1986 under 17 
U.S.C. 111(d3) and 116 (c): Provided, 
That the total amount available for obliga- 
tion shall be reduced by the amount by 
which collections are less than the 
[$6,750,000] $7,250,000. 


BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the 
provisions of the Act approved March 3, 
1931, as amended (2 U.S.C. 135a), 
$33,761,000. 


COLLECTION AND DISTRIBUTION OF LIBRARY 
MATERIALS 


(SPECIAL FOREIGN CURRENCY PROGRAM) 


For necessary expenses for carrying out 
the provisions of section 104(b)(5) of the Ag- 
ricultural Trade Development and Assist- 
ance Act of 1954, as amended (7 U.S.C. 
1704), to remain available until expended, 
$832,000, of which $711,000 shall be avail- 
able only for payments in any foreign cur- 
rencies owed to or owned by the United 
States which the Treasury Department 
shall determine to be excess to the normal 
requirements of the United States. 


FURNITURE AND FURNISHINGS 


For necessary expenses for the pur- 
chase and repair of furniture, furnishings, 
office and library equipment, $891,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 201. Appropriations in this Act avail- 
able to the Library of Congress shall be 
available, in an amount not to exceed 
$126,610, of which $47,800 is for the Con- 
gressional Research Service, when specifi- 
cally authorized by the Librarian, for ex- 
penses of attendance at meetings concerned 
with the function or activity for which the 
appropriation is made. 

Sec. 202. (a) No part of the funds appro- 
priated in this Act shall be used by the Li- 
brary of Congress to administer any flexible 
or compressed work schedule which— 

(1) applies to any manager or supervisor 
in a position the grade or level of which is 
equal to or higher than GS-15; and 

(2) grants the manager or supervisor the 
right to not be at work for all or a portion 
of a workday because of time worked by the 
manager or supervisor on another workday. 

(b) For purposes of this section, the term 
“manager or supervisor” means any man- 
agement official or supervisor, as such 
terms are defined in section 7103(a) (10) and 
(11) of title 5, United States Code, 


ARCHITECT OF THE CAPITOL 
LIBRARY BUILDINGS AND GROUNDS 
STRUCTURAL AND MECHANICAL CARE 


For all necessary expenses for the me- 
chanical and structural maintenance, care 
and operation of the Library buildings and 
grounds, $5,785,000. 
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COPYRIGHT ROYALTY TRIBUNAL 
SALARIES AND EXPENSES 


For necessary expenses of the Copyright 
Royalty Tribunal, $519,000, of which 
$363,000 shall be derived by collections from 
the appropriation “Payments to Copyright 
Owners” for the reasonable costs incurred 
in proceedings involving distribution of roy- 
alty fees as provided by 17 U.S.C. 807. 

GOVERNMENT PRINTING OFFICE 
PRINTING AND BINDING 

For printing, binding, and distribution of 
Government publications authorized by law 
to be distributed without charge to the re- 
cipient, [$11,655,000] $11,555,000: Provided, 
That this appropriation shall not be avail- 
able for printing and binding part 2 of the 
annual report of the Secretary of Agricul- 
ture (known as the Yearbook of Agricul- 
ture): Provided further, That this appropria- 
tion shall be available for the payment of 
obligations incurred under the appropria- 
tions for similar purposes for preceding 
fiscal years. 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 

SALARIES AND EXPENSES 


For necessary expenses of the Office of 
Superintendent of Documents, including 
compensation of all employees in accord- 
ance with the provisions of 44 U.S.C. 305; 
travel expenses (not to exceed $107,000); 
price lists and bibliographies; repairs to 
buildings, elevators, and machinery; and 
supplying books to depository libraries; 
$25,981,000, of which $3,000,000 shall be de- 
rived from the Government Printing Office 
revolving fund, representing excess receipts 
from the sale of publications: Provided, 
That $300,000 of this appropriation shall be 
apportioned for use pursuant to section 
3679 of the Revised Statutes, as amended 
(31 U.S.C. 1512), with the approval of the 
Public Printer, only to the extent necessary 
to provide for expenses (excluding perma- 
nent personal services) for workload in- 
creases not anticipated in the budget esti- 
mates and which cannot be provided for by 
normal budgetary adjustments. 

GOVERNMENT PRINTING OFFICE REVOLVING 

FUND 


The Government Printing Office is 
hereby authorized to make such expendi- 
tures, within the limits of funds available 
and in accord with the law, and to make 
such contracts and commitments without 
regard to fiscal year limitations as provided 
by section 104 of the Government Corpora- 
tion Control Act, as amended, as may be 
necessary in carrying out the programs and 
purposes set forth in the budget for the cur- 
rent fiscal year for the “Government Print- 
ing Office revolving fund”: Provided, That 
not to exceed $5,000 may be expended on 
the certification of the Public Printer in 
connection with official representation and 
reception expenses: Provided further, That 
during the current fiscal year the revolving 
fund shall be available for the hire of eight 
passenger motor vehicles: Provided further, 
That expenditures in connection with travel 
expenses of the advisory councils to the 
Public Printer shall be deemed necessary to 
carry out the provisions of title 44, United 
States Code: Provided further, That the re- 
volving fund shall be available for services 
as authorized by 5 U.S.C. 3109 but at rates 
for individuals not to exceed the per diem 
rate equivalent to the rate for grade GS-18: 
Provided further, That the revolving fund 
shall be available to acquire needed land, lo- 
cated in Northwest D.C., which is adjacent 
to the present Government Printing Office, 
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and is bounded by Massachusetts Avenue 
and the southern property line of the Gov- 
ernment Printing Office, between North 
Capitol Street and First Street. The land to 
be purchased is identified as Parcels 45-D, 
45-E, 45-F, and 47-A in Square 625, and in- 
cludes the alleys adjacent to these parcels, 
and G Street, N.W. from North Capitol 
Street to First Street: [Provided further, 
That the revolving fund and the funds pro- 
vided under the paragraph entitled “Office 
of Superintendent of Documents, Salaries 
and expenses” together may not be avail- 
able for the employment of more than 5,480 
employees at any time. J 
GENERAL ACCOUNTING OFFICE 
SALARIES AND EXPENSES 

For necessary expenses of the General Ac- 
counting Office, including not to exceed 
$5,000 to be expended on the certification of 
the Comptroller General of the United 
States in connection with official represen- 
tation and reception expenses; services as 
authorized by 5 U.S.C. 3109 but at rates for 
individuals not to exceed the per diem rate 
equivalent to the rate for grade GS-18; hire 
of one passenger motor vehicle; advance 
payments in foreign countries in accordance 
with 31 U.S.C. 3324; benefits comparable to 
those payable under sections 901(5), 901(6) 
and 901(8) of the Foreign Service Act of 
1980 (22 U.S.C. 4081(5), 4081(6) and 4081(8), 
respectively); and under regulations pre- 
scribed by the Comptroller General of the 
United States, rental of living quarters in 
foreign countries and ‘travel benefits compa- 
rable with those which are now or hereafter 
may be granted single employees of the 
Agency for International Development, in- 
cluding single Foreign Service personnel as- 
signed to A.I.D. projects, by the Administra- 
tor of the Agency for International Devel- 
opment—or his designee—under the author- 
ity of section 636(b) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2396(b)); 
([$300,992,000] $299,726,000: Provided, That 
this appropriation and appropriations for 
administrative expenses of any other de- 
partment or agency which is a member of 
the Joint Financial Management Improve- 
ment Program (JFMIP) shall be available to 
finance an appropriate share of JFMIP 
costs as determined by the JFMIP, includ- 
ing but not limited to the salary of the Ex- 
ecutive Director and secretarial support: 
Provided further, That this appropriation 
and appropriations for administrative ex- 
penses of any other department or agency 
which is a member of the National Intergov- 
ernmental Audit Forum or a Regional Inter- 
governmental Audit Forum shall be avail- 
able to finance an appropriate share of 
Forum costs as determined by the Forum, 
including necessary travel expenses of non- 
Federal participants. Payments hereunder 
to either the Forum or the JFMIP may be 
credited as reimbursements to any appro- 
priation from which costs involved are ini- 
tially financed: Provided further, That this 
appropriation and appropriations for admin- 
istrative expenses of any other department 
or agency which is a member of the Ameri- 
can Consortium on International Public Ad- 
ministration (ACIPA) shall be available to 
finance an appropriate share of ACIPA 
costs as determined by the ACIPA, includ- 
ing any expenses attributable to member- 
ship of ACIPA in the International Insti- 
tute of Administrative Sciences: Provided 
further, That this appropriation shall be 
available to finance a portion, not to exceed 
$50,000 of the costs of the Governmental 
Accounting Standards Board: Provided fur- 
ther, That this appropriation shall be avail- 
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able for the expenses of planning the trien- 
nial Congress of the International Organiza- 
tion of Supreme Audit Institutions (INTO- 
SAI) to be hosted by the U.S. General Ac- 
counting Office in Washington, D.C., in 
1992. 

(Sec. 203. Section 7(b) of Public Law 90- 
545 (16 U.S.C. 79g(b)) is amended to read as 
follows: 

[“(b) Judgments against the United 
States, including final partial judgments 
and compromise settlements of claims re- 
ferred to the Attorney General for defense 
of suits against the United States, for 
amounts in excess of the deposit in court in 
actions under section 3 of this Act shall be 
paid in accordance with the provisions of 
section 1304 of title 31, and section 2414 of 
title 28, United States Code. Final partial 
judgments and compromise settlements are 
payable only after certification by the At- 
torney General to the Comptroller General 
that it is in the interest of the United States 
to do 80.1 


RAILROAD ACCOUNTING PRINCIPLES 
BOARD 


SALARIES AND EXPENSES 


For salaries and expenses of the Railroad 
Accounting Principles Board, $750,000, to be 
expended in accordance with the provisions 
of H.R. 4439, 98th Congress, as passed by 
1 House of Representatives on February 

, 1984. 


TITLE III —GENERAL PROVISIONS 


Sec. 301. No part of the funds appropri- 
ated in this Act shall be used for the main- 
tenance or care of private vehicles, except 
for emergency assistance and cleaning as 
may be provided under regulations relating 
to parking facilities for the House of Repre- 
sentatives issued by the Committee on 
House Administration. 

Sec. 302. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 303. Whenever any office or position 
not specifically established by the Legisla- 
tive Pay Act of 1929 is appropriated for 
herein or whenever the rate of compensa- 
tion or designation of any position appropri- 
ated for herein is different from that specif- 
ically established for such position by such 
Act, the rate of compensation and the desig- 
nation of the position, or either, appropri- 
ated for or provided herein, shall be the per- 
manent law with respect thereto: Provided, 
That the provisions herein for the various 
items of official expenses of Members, offi- 
cers, and committees of the Senate and 
House, and clerk hire for Senators and 
Members shall be the permanent law with 
respect thereto. 

Sec. 304. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 305. (a) Section 311 of title 44, United 
States Code, is amended by inserting (a)“ 
before “Purchases” and by adding at the 
end the following: 

) In addition to the authority to negoti- 
ate otherwise provided by law, the Public 
Printer may negotiate purchases and con- 
tracts for supplies or services for which the 
Public Printer determines that it is imprac- 
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ticable to secure competition by advertising. 
The Public Printer may not award a con- 
tract under this subsection unless he justi- 
fies the use of negotiation in writing and 
certifies the accuracy and completeness of 
the justification. The justification shall set 
out facts and circumstances that clearly and 
convincingly establish that advertising 
would not be practicable for such contract. 
Such a justification is final and a copy 
thereof shall be maintained in the Govern- 
ment Printing Office for at least 6 years 
after the date of the determination. The 
Public Printer may designate one or more 
employees of the Government Printing 
Office to carry out this subsection.”. 

(bi) The heading for section 311 of such 
title 44 is amended by adding at the end the 
following: “; contract negotiation author- 
ity”. 

(2) The table of sections of chapter 3 of 
title 44, United States Code, is amended by 
striking out the item relating to section 311 
and inserting in lieu thereof the following: 
“311. Purchases exempt from the Federal 

Property and Administrative 
Services Act; contract negotia- 
tion authority.”. 

Sec. 306. (a) Section 309 of title 44, United 
States Code, is amended: 

(1) striking out “except the Office of Su- 
perintendent of Documents,” contained in 
the first subparagraph of subsection (a); and 

(2) by striking out subsection (6)(3). 

(b) Section 1708 of title 44, United States 
Code, is amended by striking ose the last 
sentence of the first full paragraph. 

(c) The amendments made by subsections 
(a) and (b) above shall take effect on Octo- 
ber 1, 1985. 
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This Act may be cited as the “Legislative 
Branch Appropriations Act, 1986”. 

Mr. D’AMATO. Mr. President, the 
Legislative Branch Appropriations Act 
for fiscal year 1986 reported from the 
Committee on Appropriations on July 
25 recommends a total of 
$1,599,338,800 for the upcoming fiscal 
year. That is a reduction of $728,338 
from levels provided for fiscal year 
1985, and a reduction of $183,916,200, 
or 10.3 percent from the budget re- 
quest. With those reductions, I believe 
we have complied with both the Presi- 
dent’s desire for a 10-percent reduc- 
tion in the legislative branch, and the 
assumption of a 10-percent reduction 
implied by the first concurrent resolu- 
tion on the budget as passed by the 
Senate. 

Our committee bill also compares fa- 
vorably with that passed by the other 
body. Exclusive of items pertaining 
strictly to the House and Senate, in- 
cluding funding for office buildings 
provided through the Architect of the 
Capitol, the committee recommends a 
total of $820,494,000, while the House- 
passed bill would provide $824,920,000. 
So this bill is $4,426,000 below the 
House bill in that respect. 

To look at it another way, Mr. Presi- 
dent, the bill as reported by the com- 
mittee recommends a total of 
$309,291,800 for the Senate, including 
amounts of Senate Office Building, 


SUMMARY OF THE BILL 


TITLE OTHER AGENCIES 


Grand total, new budget (obligational) authority. 


3223223 


8 
3 ||: 
8 


Includes amounts provided in H.R. 2577, the Supplemental Appropriations Act for fiscal year 1985, as passed by the Senate on June 20, 1985, 


Mr. D'AMATO. Mr. President, the 
details of the committee’s action on 
H.R. 2942 are provided in Senate 
Report 99-111, which has been avail- 
able to Senators since Friday, July 26. 
Let me highlight the committee’s rec- 
ommendations as described more fully 
in that report. 

With the exception of statutory al- 
lowances, such as mileage for the Vice 
President and Senators, all accounts 


have been reduced below the request 
of the President, and all but the ac- 
count providing expenses for the oper- 
ations of the Office of the Sergeant at 
Arms have been held at or below fiscal 
year 1985 levels. Salaries for the 
Office of the Vice President, the Presi- 
dent pro tempore, the majority and 
minority Leaders, and the majority 
and minority whips; the conference 
committees, the secretaries of the two 
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which is a reduction of $23,140,200, or 
7 percent from the request. The other 
body would provide a total of 
$469,553,000 for items pertaining 
solely to the House, including House 
Ofice Buildings, a reduction of 
$27,201,000, or 5.4 percent, from the 
request. Without in anyway impugn- 
ing the work of the other body, Mr. 
President, I believe the Senate can 
properly say it has done a little bit 
better job in taking its share of the re- 
ductions necessary to achieve mean- 
ingful deficit reduction. 

There is no reason to kid anyone, 
Mr. President. Reductions of this mag- 
nitude are going to change some plans 
for fiscal year 1986 and force some 
cutbacks. But the committee believes 
such actions are necessary, and will 
not cause undue disruption in the 
services provided to Congress and the 
rest of the Government by the sup- 
port agencies, or in our service to the 
people we represent. 

Before turning to a more detailed 
explanation of the provisions of the 
bill, I ask unanimous consent that a 
table summarizing the recommenda- 
tions of the committee be printed in 
the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 


— 183,916,200 + 364,865,800 


conference committees, the Chaplain, 
the Sergeant at Arms, the secretary 
for the majority and the secretary for 
the minority, the legislative counsel, 
the legal counsel, the policy commit- 
tees, Senators’ personal staffs, and the 
staffs of standing, special, and select 
committees have all been held to fiscal 
year 1985 levels. Salaries in the Office 
of the Secretary, at her request, have 
been reduced by $300,000 below fiscal 
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year 1985 levels. Agency contributions 
on behalf of employees paid through 
these accounts have been reduced ac- 
cordingly. 

Expenses for the Office of the Secre- 
tary, again at her request, have been 
reduced below fiscal year 1985 levels to 
$683,800, and I want to reiterate the 
committee’s commendation of the Sec- 
retary for her concerted effort to 
reduce the costs of her office. The 
“Miscellaneous Items” account, which 
provides for such expenses as the re- 
ception of foreign dignitaries, the cal- 
endars of the Committee on Rules and 
Administration, expenses of the con- 
ference committees, and Senator's of- 
ficial ` office expense accounts, has 
been reduced by $682,000 from the 
fiscal year 1985 request, for a total 
fiscal year 1986 recommendation of 
$9,659,000. Even the relatively small 
amount for the stationery revolving 
fund has been reduced by $1,000 and 
held to the fiscal year 1985 level of 
$12,000. 

In accordance with the usual prac- 
tice, the committee has recommended 
no change in the amounts provided by 
the House-passed bill for items per- 
taining solely to the House. Those 
amounts total $469,553,000, a reduc- 
tion of $27,201,000 from the request. 

Under joint items, the committee 
recommends a reduction in the re- 
quests of the Joint Economic Commit- 
tee, the Joint Committee on Printing, 
the Joint Committee on Taxation, and 
the Capitol Guide Service, and pro- 
vides for no new positions for any of 
those activities. Expenses of the At- 
tending Physician and the Capitol 
Police have been reduced. A signifi- 
cant reduction is proposed in official 
mail costs, for which the committee 
considered a fiscal year 1986 request of 
$144,458,000 to cover the cost of mail- 
ing an estimated 1 billion pieces of 
franked mail. The funds requested for 
official mail have more than tripled 
since 1977 and the volume has nearly 
quadrupled. In an effort to bring this 
exponential increase under control, 
the committee recommends an appro- 
priation of $100 million, and restates 
its strong recommendation to the 
Committee on Rules and Administra- 
tion that all possible means of reduc- 
ing the costs of official mail be ex- 
plored. 

In other activities under joint items, 
the committee recommends a 14-per- 
cent reduction in the request for con- 
gressional printing and binding by the 
Government Printing Office and a 10- 
percent reduction in the request for 
the Office of Technology Assessment. 
The committee recommends holding 
funding for the Congressional Re- 
search Service and the Congressional 
Budget Office at fiscal year 1985 
levels. And, for the Architect of the 
Capitol’s activities under title I of the 
bill, the committee is recommending a 
total of $84,115,000, a reduction of 
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$28,076,000 from the request and 
$1,065,850 below amounts provided for 
fiscal year 1985. 

Specifically, in the Office of the Ar- 
chitect, the committee has provided 
for none of the 13 new positions re- 
quested, and has eliminated funding 
for contingent expenses. For “Capitol 
Buildings,” the committee recom- 
mends deferral without prejudice of 
the $800,000 requested for restoration 
of the rotunda canopy and frieze, be- 
lieving that this item cannot be accom- 
modated with the need for fiscal re- 
straint. For “Capitol Grounds,” the 
committee recommends a total of 
$3,362,000, which includes $725,000 for 
the installation of hydraulic barriers 
to replace the garbage trucks, dump 
trucks, and school buses that are now 
used to block vehicular access to the 
Capitol grounds. The installation of 
these barriers will improve security 
and esthetics. The committee has not 
committed to any other aspects of the 
East Plaza project now under study by 
the Committee on Rules and Adminis- 
tration. 

For “Senate Office Buildings,” the 
committee recommends $19,163,000, a 
reduction of $4,435,000 from the re- 
quest. The recommended amount in- 
cludes $249,000 for replacement of air- 
conditioning units and $211,000 for 
other renovations at the Senate Com- 
puter Center. And, finally, the com- 
mittee recommends a reduction of 
$1,880,000 below the request for the 
Capitol Power Plant, for a fiscal year 
1986 amount of $23,395,000, and as a 
matter of comity, recommends the 
same amount for House Office Build- 
ings” as passed by the other body. 

In title II of the bill, the committee 
recommends a total of $54,406,000, 
which is $68,942,000 below the Presi- 
dent’s request, $14,371,000 below the 
amounts provided for fiscal year 1985, 
and $1,744,000 below the House-passed 
level. Highlights of the committee’s 
recommendations for title II include. 

Restoration of reductions made by 
the other body in the salaries and ex- 
penses account of the Library of Con- 
gress, with particular attention to 
preservation activities, so that funding 
for this account will remain at fiscal 
year 1985 levels; 

Concurrence in the action of the 
other body in providing $33,761,000 for 
the Books for the Blind and Physically 
Handicapped Program of the Library; 

A provision allowing $3 million from 
the revolving fund of the Government 
Printing Office to be applied to sala- 
ries and expenses of the Office of the 
Superintendent of Documents, such 
sums to be derived from excess re- 
ceipts from the sale of documents; 

Holding vacant those positions at 
the General Accounting Office that 
will become vacant through normal at- 
trition during the year, allowing a fur- 
ther reduction of $1,226,000 from the 
House allowance; and 
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Concurrence with the House in the 
provision of $750,000 for the Railroad 
Accounting Principles Board, a reduc- 
tion which can be absorbed if the 
Board will take advantage of the re- 
sources of the GAO and other agen- 
cies, as the authorizing act provides. * 

Finally, Mr. President, the commit- 
tee is recommending deletion of a pro- 
vision in the House-passed bill that 
would allow for payment from the 
claims and and judgments fund, ad- 
ministered by the GAO, for final par- 
tical judgments and settlements to 
settle claims resulting from the acqui- 
sition of lands for the Redwood Na- 
tional Park. The committee has not re- 
ceived sufficient information on this 
provision, and recommends its deletion 
without prejudice at this time. 

Mr. President, that concludes my 
opening remarks. I thank Senator 
Bumpers, the ranking minority 
member of the Legislative Branch 
Subcommittee, and all other members 
of the committee for their cooperation 
and contributions to this bill. 

Mr. President, let me say at this 
point that this job of coming to grips 
with budget reductions, particularly in 
the sensitive areas of the legislative 
branch where there are many consid- 
erations, and rightfully so, has been 
made a much easier task with the able 
assistance of the ranking minority 
member of the committee, my good 
colleague from Arkansas, Senator 
Bumpers. His leadership and support 
in this area has been crucial, and he 
has made this job a pleasurable one. 

Also, we can be proud of the Appro- 
priations Committee staff. They have 
done an outstanding job in making it 
possible to bring this bill to this point. 

Mr. BUMPERS. Mr. President, as 
the chairman has indicated, this bill is 
$184 million below the amount in the 
President’s budget for the legislative 
branch, that is, $184 million below the 
President’s request; and $728,000 
below the anticipated level of appro- 
priations for fiscal year 1985. 

In effect, the fiscal year 1986 legisla- 
tive branch appropriation bill freezes 
the appropriations for the legislative 
branch at an aggregate level of about 
$728,000 below the current fiscal year 
1985 level. 

Mr. President, I want to congratu- 
late the distinguished chairman [Mr. 
D’Amato] for his very fine efforts to 
constrain the total amount in the bill. 
The reduction from the amounts in 
the President’s budget request for the 
legislative branch is 10.3 percent. For 
Senate operations, the bill includes a 
reduction of almost $23 million below 
the President’s budget. 

This is a significant accomplishment. 
I might add, if all the other appropria- 
tions subcommittees did as well, the 
world would not be quite as upset 
about not getting a budget. 
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Again, I congratulate the chairman 
of the subcommittee, Mr. D'AMATO, for 
his fine work. I also wish to thank the 
staff, Keith Kennedy on the majority 
side and Terry Sauvain on the minori- 
ty staff. 

I urge adoption of the bill. 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the commit- 
tee amendments be considered and 
agreed to en bloc, to be treated as 
original text for the purpose of fur- 
ther amendments and that no point of 
order be waived thereby. 

The PRESIDING OFFICER. Is 
there objection? Without objection it 
is so ordered. 

The committee amendments were 
agreed to en bloc. 

AMENDMENT NO. 566 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. 
D'AMATO) proposes an amendment num- 
bered 566. 

Page 20, line 15: 

Insert after line 15 a new paragraph as 
follows. 

“Of the funds appropriated under this 
head in Public Law 98-367 for demolition 
and paving of Square 724, $561,000 shall 
remain available until September 30 1986.” 

Mr. D'AMATO. Mr. President, this 
amendment extends the availability of 
funds appropriated in fiscal year 1985 
for the demolition of certain Senate 
annex buildings and the resurfacing of 
that site. It is now apparent that the 
Capitol Police will not be able to move 
into the Immigration Building until 
after September 30, and, as a conse- 
quence, cannot move out of their 
Plaza Hotel facility. Accordingly, this 
amendment extends the availability of 
$561,000 to complete that work. 

The amendment has been cleared by 
the minority, and I move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. D’AMATO. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BUMPERS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 567 

Mr. D'AMATO. Mr. President, I 
have another amendment that I send 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. 
D'Amato] proposes an amendment num- 
bered 567. 
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Page 19 line 20: 

Insert after line 20 a new paragraph as 
follows. 

“Of the funds appropriated under this 
head in Public Law 98-367, not to exceed 
$109,000 shall remain available until Sep- 
tember 30, 1986.” 

Mr. D'AMATO. Mr. President, I 
have another amendment to extend 
the availability of funds for renova- 
tion of space in the Capitol for the 
press. This work will not be completed 
by September 30, 1985, so the neces- 
sary funds appropriated in fiscal year 
1985 for this work need to be made 
available through fiscal year 1986. 

The amendment has been cleared by 
the minority, and I move its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. BUMPERS. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. D'AMATO. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. D'AMATO. Mr. President, inas- 
much as we have agreed to both 
amendments, we are awaiting Senator 
QUAYLE, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 568 
(Purpose: To establish a select committee to 
study and make recommendations with re- 
spect to a 2-year budget process) 

Mr. QUAYLE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana (Mr. QUAYLE] 
proposes an amendment numbered 568. 

Mr. QUAYLE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the text of the 
bill insert the following: There is estab- 
lished for the duration of the 99th Congress 
a select committee of the Senate to be 
known as the Select Committee on the Two- 
Year Budget (hereafter in this resolution 
refered to as the “select committee”). The 
select committee shall be composed of 
twelve members of the Senate, six from the 
majority party and six from the minority 
party, to be appointed by the President of 
the Senate upon the recommendation of the 
majority leader and the minority leader. 
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(b) Of the twelve members— 

(1) two members shall be from the Com- 
mittee on the Budget; 

(2) two members shall be from the Com- 
mittee on Rules and Administration; 

(3) two members shall be from the Com- 
mittee on Governmental Affairs; 

(4) two members shall be from the Com- 
mittee on Appropriations; and 

(5) four members shall be from the Senate 
at large. 

(c) The select committee shall select a 
chairman from among its majority members 
and a cochairman from among its minority 
members. 

Sec. 2. (a) A majority of the members of 
the select committee shall constitute a 
quorum for the transaction of business, 
except that the select committee may fix a 
lesser number as a quorum for the purpose 
of taking sworn testimony. 

(b) Vacancies in the membership of the 
select committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the committee, and 
shall be filled in the same manner as origi- 
nal appointments are made, 

(c) The select committee shall adopt rules 
of procedure not inconsistent with the rules 
of the Senate governing standing commit- 
tees of the Senate. 

(d) Service of a Senator as a member or as 
chairman of the select committee shall not 
be taken into account for the purposes of 
paragraph 4 of rule XXV of the Standing 
Rules of the Senate. 

Sec. 3. (a) It shall be the duty of the select 
committee to— 

(1) study and review legislative proposals 
to improve the operation of the congression- 
al budget process, including proposals for 
the two-year budget; and 

(2) recommend specific legislation to im- 
prove the operation and enforcement of the 
congressional budget process, including such 
components of two-year budgeting which 
the select committee finds to be desirable 
and feasible. 


In carrying out clause (1) of this subsection, 
the select committee shall pay particular at- 
tention to the need to free the time of sena- 
tors from unnecessary repetitive operations, 
to encourage oversight of enacted legisla- 
tion by committees, to provide stable fund- 
ing expectations to State and local govern- 
ments, and to maintain accurate budgetary 
estimates and assessments of national needs 
and priorities. 

(b) The select committee shall report and 
make recommendations to the Senate 
within 180 days after the adoption of this 
resolution. 

Sec. 4. (a) For the purposes of this resolu- 
tion, the select committee is authorized (1) 
to employ personnel, (2) to make expendi- 
tures from the contingent fund of the 
Senate, (3) to hold hearings, and (4) to sit 
and act at any time or place. 

(b) With the consent of the chairman and 
ranking minority members of any other 
committee of the Senate, the select commit- 
tee may utilize the facilities and the services 
of the staff of such other committee of the 
Senate, or any subcommittee therof, when- 
ever the chairman and the cochairman of 
the select committee determines that such 
action is necessary and appropriate. 

Sec. 5. Expenses of the select committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouch- 
ers approved by the chairman of the select 
committee, except that vouchers shall not 
be required (1) for the disbursement of sala- 
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ries of employees of the select committee 
who are paid at an annual rate, or, (2) for 
the payment of long-distance telephone 
calls. Total expenditures for the select com- 
mittee shall not exceed $300,000. 

Mr. QUAYLE. Mr. President, I offer 
this amendment to the appropriations 
bill for the legislative branch because 
I believe this is the first vehicle that 
has come along that is appropriate for 
this amendment which came out of 
our Select Committee on Committee 
Reform, which commenced and also 
disbanded last year. This committee 
dealt with potential reforms we might 
make in the Senate. 

Just for the record, I might point 
out that this amendment was offered 
as a resolution, Senate Resolution 159, 
and was reported out of the Rules 
Committee on May 9. It was, in fact, 
adopted by the entire Senate on May 
17. There were some objections after 
the Senate adopted it. Therefore, it 
was agreed upon that it should be viti- 
ated on May 20, with the full under- 
standing that we would come back and 
visit the issue which is incorporated in 
this amendment. 

The issue is whether we ought to de- 
velop a mechanism to explore the fea- 
sibility and the viability of moving to a 
2-year budget process. 

Mr. President, I have a great deal of 
respect and affection for the chairman 
of the Budget Committee who has 
done yeoman service in the area of 
budgets, and I emphasize that in no 
way does my consternation and cha- 
grin about the process reflect upon his 
capability nor his leadership. 

I do believe, however, that as we 
look at what we are faced with today— 
a legislative appropriation that re- 
quires budget waiver because we do 
not have a budget, we must decide 
that if we are going to expend money 
on this body to conduct its business, 
perhaps that money should be expend- 
ed toward something that might 
create some improvements on the 
processes and within the institutional 
system that we have. 

I found great interest in a piece of 
material that was put out by the Sena- 
tor from Colorado, the chairman of 
our Republican Policy Conference, 
Senator ARMSTRONG, that detailed the 
chronology of the budget plans this 
year. 

In January, we had the Senate GOP 
deficit reduction goals: On February 4, 
we had President Reagan’s budget. On 
March 6, we had Chairman DoMENICcI’s 
promised land. On March 20, we had 
the first resolution reported by the 
Budget Committee. On April 15, we 
had the White House-Senate-GOP 
plan. On May 10, we had the first reso- 
lution pass the Senate. On May 20, we 
had the first resolution pass the 
House. On June 19, we had the Senate 
conference offer No. 1. On June 21, we 
had House offer No. 1. On July 9, we 
had the White House oak tree frame- 
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work. On July 16, we had the House 
offer No. 2. On July 25, we had Senate 
offer No. 2. 

Who knows where are we going to 
go? 

The first budget resolution, Mr. 
President, according to the rules of 
procedure we have now, should be 
passed by May 15. I might point out, 
that I believe only twice since the cre- 
ation of the Budget Impoundment 
Control Act have we been able to meet 
that date. Last year it was October 1, 
and 3 years before that it was the end 
of June. 

I might point out, Mr. President, 
that as I was chairing the select com- 
mittee to look toward committee 
reform and toward reform of the 
whole Senate system, time and time 
again Senators came to me to talk 
about the three-layer cake that we 
have in the Senate. That three-layer 
cake is the budget process, the author- 
ization process, and the appropriations 
process, Many felt there was a crowd- 
ing out due to the fact that there was 
little time for oversight. They felt that 
something ought to be done to reform 
the process. 

Our committee was more interested 
in actual committee reform which 
went in the direction of reducing the 
number of committee assignments for 
Senators and reducing the number of 
subcommittees, rather than the re- 
forming processes that we have laid 
out before us. But I do believe that 
the time has arrived when the budget 
process itself is being called into ques- 
tion. We have had the process for 10 
years. It has been an experiment. 
Some will argue that it has not done 
anything to cut the deficit; as a matter 
of fact, the record will show the deficit 
has gone up. Others will argue that we 
are in much better shape today than 
we would be if we did not have the 
budget process. 

But my position is we ought to take 
a look at it and see if there should be 
some changes in the system looking 
toward a 2-year process. It was origi- 
nally thought the budget process 
would help us look at the situation on 
a macroeconomic basis. Yet, last year, 
we had some 39 different amendments 
that were offered. This gets much 
more into micromanagement of the 
budget—line-item management of the 
budget, which I do not think it was in- 
tended for. We have had all the gyra- 
tions on the budget this year and will 
have it again next year. To go through 
this year in and year out, I think, does 
a great disservice to the operations of 
many of the other committees. 

I serve on the Budget Committee 
and I think the budget process serves 
a useful purpose in initiating dialog 
and debate. But I also think the way it 
has worked and the practicality of it 
has come down to where we ought to 
take a good hard look at what we have 
done in the last few years and ask the 
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rhetorical question, can we in fact 
make some improvements in this proc- 
ess. Therefore, Mr. President, I offer 
this amendment. 

It is an amendment that came out of 
our select committee, chaired by 
myself. My ranking member was Sena- 
tor Forp, who has been a strong leader 
on the 2-year budget process. As a 
matter of fact, he and I have intro- 
duced a 2-year budget measure year 
after year. I know he has an intense 
interest in this issue as well. 

Other Senators have come up to me 
from time to time and indicated that 
perhaps it is time that we move to a 2- 
year budget, that the annual budget is 
simply overcrowded. We do not have 
any oversight, there is no stability on 
how we are going to fund the various 
programs. People are asking, “Am I 
going to get current funding, a 10-per- 
cent cut, what is the story?“ I think 
the time has arrived that we should 
move to look at something on a con- 
structive basis. 

That is what we have is budget gout. 
We have the budget on our mind for 8, 
to 10 months out of the year, and we 
have two other processes. We have the 
authorization process and we have the 
appropriation process. Quite frankly, 
what we are doing is going from the 
budget process each year into the ap- 
propriation process, and many of our 
authorizing committees become 
squeezed out. 

So I am hopeful that we can move 
ahead with what the Senate did back 
on May 17, when this resolution was 
passed. It passed the Rules Committee 
and passed our temporary select com- 
mittee to look at the system. I think it 
is a step in the right direction. We are 
not binding anybody to the 2-year 
budget process, but we are certainly 
encouraging the examination to look 
at the feasibility and the advisability 
of moving to a 2-year budget in place 
of the annual budget that we now 
have. I am fearful that if we do not 
study alternatives, and the budget 
process continue to break down, there 
will be perhaps an amendment of- 
fered, not in this nature, but rather to 
disband the budget process complete- 
ly. I am not so sure we are ready to 
make that precipitate decision, but I 
can sure say momentum has gained 
and many questions have been raised. 
Already the House has gone ahead 
with their appropriations bills, even 
though a budget has not been passed. 

So, Mr. President, I offer this in the 
spirit of reform. I offer this in the 
spirit of helping the process to move 
forward. I offer this so that we may sit 
down as reasonable men and women of 
this Chamber and this institution to 
look at what we have done for the last 
10 years. 

Certainly, when we created the 
Budget Control and Impoundment Act 
of 1974, we did not know what lay 
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ahead of us. We had an idea. I was not 
here at that time. I think now is per- 
haps the time to take corrective meas- 
ures. In the spirit of developing some- 
thing more constructive and more ac- 
commodating, yet still preserving the 
debate that is so very necessary in this 
Chamber. This amendment will estab- 
lish a committee that will report back 
within 180 days with recommendations 
on how we may or may not proceed to 
the 2-year budget. It certainly would 
be open to discussion. 

It is an open question. I have my 
own biases; others have their particu- 
lar opinions. But I think it is time we 
discussed the issue and not sweep it 
under the rug and say it does not 
exist. It is a problem. It is a huge prob- 
lem, a problem that will not go away. 
Because of that, I hope we can accom- 
modate the spirit in which this amend- 
ment is offered. 

Mr. President, my amendment to 
H.R. 2942, the appropriations bill for 
the legislative branch for fiscal year 
1986, is designed to get us moving on 
the path toward reforming the budget 
process. It becomes increasingly appar- 
ent that our current budget process 
has failed once again, in fact, this 
measure could only reach the floor by 
again waiving the relevant section of 
the Budget Act. Should we waive the 
budget process on the bill that pro- 
vides our pay and expenses without at 
least providing a mechanism to im- 
prove that process so that we need not 
follow the continual routine of waivers 
year after year? In light of the unfor- 
tunate course the budget process has 
taken not only this year, but nearly 
every year in recent history, I believe 
it is indeed time to consider reform of 
the budget process. 

Prior to the Congressional Budget 
and Impoundment Control Act of 1974 
the traditional process of making 
spending decisions involved two stages, 
each executed by different committees 
in both Houses. The initial stage in- 
volved authorizing committees to 
review specific programs and detail 
their line-item requirements. Follow- 
ing authorizations the appropriating 
committees are to evaluate the recom- 
mendations of the authorizations and 
then determine the actual spending 
levels. 

The 1974 Budget Act established the 
House and Senate Budget Committees, 
not as replacements for their respec- 
tive authorizing or appropriating com- 
mittees, but rather as a third stage in 
the spending process. The Budget 
Committees were intended to set reve- 
nue floors and spending ceilings for 
the other committees, but not to 
engage in line-item determinations. 
The purpose of the act was to develop 
a better-informed environment in 
which to make spending decisions. 
Total revenues and aggregate spend- 
ing as well as deficits and outyear 
budget projections were to become 


CONGRESSIONAL RECORD—SENATE 


part of the congressional budgeting 
process. 

Unfortunately, the budget process 
has not worked as it was intended. 
This has been due in part to the ero- 
sion of the traditional distinctions be- 
tween authorizations and appropria- 
tions, but more so, I believe, because 
Congress has been unable to complete 
its work in a timely way. 

Under the act, Congress must pass 
two budget resolutions each year—a 
first budget resolution on May 15 to 
set targets for spending by functional 
categories, and a second budget resolu- 
tion by September 15 to set binding 
provisions for revenues and expendi- 
tures. Since the passage of the 1974 
Budget Act, the first resolution dead- 
line has been met only twice, the 
second only once. Past experience, par- 
ticularly in the last 3 years, clearly il- 
lustrates that there is not sufficient 
time in a single year to implement 
three separate legislative processes— 
the budget process as well as the au- 
thorization and appropriations proc- 
esses. 

As chairman of the Temporary 
Select Committee to Study the Senate 
Committee System last year, I re- 
ceived testimony which was over- 
whelmingly in favor of a 2-year budget 
process. While this support is exten- 
sive, I realize that there are many dif- 
ficult questions that must be resolved 
in order to move toward that goal. 
Legislation proposing such changes 
must also, obviously, require action by 
the House as well as the Senate. How- 
ever, I am pleased that a house task 
force has received similar testimony 
and is well aware that close coopera- 
tion will be needed between the House 
and Senate to enact such legislation. 

The report of my temporary select 
committee included in it a recommen- 
dation to establish a select committee 
to study the budget process with par- 
ticular emphasis on the feasibility of 
2-year budgeting. Although that is the 
emphasis of the recommendation, it 
does not necessarily prejudge the out- 
come. The ultimate goal of this study 
would be to determine the best, most 
efficient and feasible method for the 
budget process. As I have introduced 
legislation in the past, and cospon- 
sored legislation with senator Forp re- 
lating to a 2-year budget, I personally 
believe the 2-year budget to be the 
best means toward that end, however 
the select committee on the budget 
may report any recommendations that 
if finds requisite to reforming the 
budget process. 

Among other prevalent leaders in 
favor of a 2-year budget, I am pleased 
to note that the distinguished majori- 
ty leader commented on the need to 
adopt a 2-year budget recently on net- 
work television with commentator 
David Brinkley. Previously, then Con- 
gressional Budget Office Director, 
Alice Rivlin, had said that Federal ap- 
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propriations could be placed on a 2- 
year cycle. 


Earlier this year, Senator Evans in- 
troduced a resolution, which is before 
this Chamber as Senate Resolution 
157, which would establish a tempo- 
rary select committee to review the 
congressional budget process. I co- 
sponsored this measure along with 
Senator MATTINGLY, as it was an earli- 
er recommendation of my “committee 
on committees.” Today I offer a simi- 
lar measure as an amendment to the 
legislation before this body. 

The committee established to study 
the budget process would consist of 12 
members equally divided between ma- 
jority and minority, including 2 mem- 
bers of the Committee on Governmen- 
tal Affairs, 2 members of the Rules 
Committee, 2 members of the Appro- 
priations Committee, 2 members of 
the Budget Committee, and 4 Mem- 
bers from the Senate at large. The 
committee would select a chairman 
from among its members and would be 
instructed to report to the Senate 
within 180 days. This committee would 
be granted sufficient authority to pro- 
pose legislation, as currently the juris- 
diction over amendments to the 
Budget Act is divided among the Gov- 
ernmental Affairs, Budget, and Rules 
Committees. 

Mr. President, the potential perils of 
our current budget impasse obviate 
the need to look toward reform of our 
budgeting procedure, so that Congress 
may act to stem the flow of red ink 
within a system that allows this to be 
done in a feasible and efficient 
manner. 


I fully recognize that a point of 
order may be made against this 
amendment as it would constitute leg- 
islation on an appropriations bill as is 
prohibited under rule XVI clause 4. 
However, I believe this amendment to 
be germane, as it says, in essence, that 
we will vote ourselves money only 
when we have done our duty to reform 
the ailing budget process. I would ven- 
ture to guess that a skilled draftsman 
could even convert the amendment 
into a limitation that would survive 
the scrutiny of the Parliamentarian. 
However, this is an issue much too se- 
rious to rely upon gimmicks or gadget- 
ry—either we want to reform the 
budget process, or we do not. Whether 
we vote up or down on the amend- 
ment, or on an appeal of the ruling of 
the Chair, the meaning of our vote 
will be clear. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Denton). The Senator from Kentucky. 

Mr. FORD. Mr. President, I ask 
unanimous consent that my name be 
added as original cosponsor to this 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. FORD. Mr. President, I wish to 
preface my remarks to be very clear 
that I did not think anyone who is ad- 
vocating a 2-year budget cycle is at- 
tempting to say that those who are on 
the Budget Committee or those who 
are now struggling in the conference 
as it relates to a budget for this coun- 
try are not sincere, dedicated hard- 
workers and, in many respects, I would 
not have their job. They are in the 
state, I think of doing everything in 
their capacity to give this country a 
good budget. 

I started some 8 years ago saying 
that a 2-year budget would be good for 
the country and it would be good for 
the Congress. I think those who are 
still here who advocated the Budget 
Committee will say that there need to 
be changes in the Budget Committee’s 
direction, need to be some changes 
made in the precedure. And those who 
are so deeply involved in it now, I 
think, I see some very clear ways that 
improvement can be made. I am of the 
opinion that once a 2-year budget 
cycle is developed, we can find our- 
selves in the posture of doing a much 
better job. 

Some who are now wanting to get in- 
volved in a 2-year budget proposal 
have never been interested in it 
before. I think that supports a state- 
ment by the distinguished Senator 
from Indiana [Mr. QUAYLE], who said 
that we are getting a lot of questions 
about the 2-year budget. We are get- 
ting letters wanting answers and want- 
ing to discuss the procedure under our 
so-called 2-year budget that the distin- 
guished Senator and I have been work- 
ing on and heading the select commit- 
tee that was proposed to study and 
then make recommendations to the 
floor. I think it is time, and I think the 
emotions are right, for us to look at a 
2-year budget. How much oversight of 
the expenditures and needs of various 
committees do we have? 

I will venture to say very, very little. 
How much scrutiny is given in various 
committees to the agencies within 
their jurisdiction in relation to their 
expenditure of funds and their needs? 
What the 2-year budget cycle will do, 
Mr. President, is to give us some time. 
You can change a 2-year budget the 
same way you change a l-year budget. 
It takes us 10 months to try to get 
through a l-year budget now, and we 
have not finished last year’s budget 
yet. Since the Budget Act was passed, 
I think we have cleared once all 13 so- 
called budget resolutions. I very 
strongly support the Senator from In- 
diana. We are not trying to take any- 
thing away from anybody. We are 
trying to develop the required direc- 
tion to develop a budget. I do not 
know about my other colleagues, but 
when I go home—and I go home every 
weekend, 45 weekends a year in the 10 
years I have been here—what I hear is, 
“Why can’t you get a budget together? 
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The counties have them. The States 
have them, but the Federal Govern- 
ment does not have a budget.” 

It does not have a budget and has 
not had one for several years. We are 
operating on a continuing resolution. I 
think the admission of many folks is 
that we need to look for improvements 
in our budget system, and I think 
what we have, as it relates to the 
Select Committee, will carry out the 
recommendations of the Quayle Select 
Committee to Study the Senate Com- 
mittee System, on which committee I 
was privileged to serve as cochairman. 

So, Mr. President, I hope our col- 
leagues will give us an opportunity to 
study the 2-year budget. We will hit it 
again. It will come before us again. All 
we want to do is appoint a group from 
this body, from the various commit- 
tees, to study the 2-year budget proc- 
ess and improve our ability to make 
decisions. That is all we are asking. 
Give us an opportunity to see if we 
can improve the way we are making 
the decisions put our abilities to better 
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gain. 

Mr. President, I support the amend- 
ment as submitted by the distin- 
guished Senator from Indiana and 
hope my colleagues will approve it. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. Mr. President, I 
commend my two distinguished col- 
leagues and the chairman and ranking 
member on the temporary Select Com- 
mittee to Study Senate Committees 
for bringing this proposal before the 
Senate. I think it is a wise step and 
one that is needed. The study will de- 
termine whether it is acceptable to the 
Senate or not and can be determined 
upon presentation of the results of 
that study. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. BYRD. I am not opposed to the 
amendment per se and probably would 
support the effort. I feel, however, 
that the Committee on Government 
Operations, the Committee on the 
Budget, the Committee on Rules, and 
the Committee on Appropriations 
should participate in this effort. I 
hope the Senator does not intend to 
press his amendment on this bill. 
Why? Because he is establishing a 
Senate committee by the amendment. 
That in my judgment should not go to 
the House or to the President. This is 
a Senate matter, and I would not want 
to subject any proposed change in the 
Senate rules, or any matter which in- 
volves only the Senate to the Presi- 
dent on a bill which might entertain a 
veto. I do not want the President to 
have a veto over a matter of this kind. 
I do not want the House to have any 
veto over it. I hope the Senator will 
withdraw this amendment and possi- 
bly offer it as a separate measure or 
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offer it to a Senate resolution so that 
the matter will not be subject to 
action by the House, and not be sub- 
ject to veto by the President. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
rise to commend my distinguished 
friend and colleague, Chairman HAT- 
FIELD, and the members of the Senate 
Approrpiations Committee for bring- 
ing the first appropriation bill to the 
Senate floor. I know the chairman is 
anxious to proceed with the Appro- 
priation Committee’s business as the 
new fiscal year approaches. No one 
knows better than I the frustrations 
felt by the Congress during the diffi- 
cult and lengthy budget negotiations. I 
thank my good friend and colleague, 
Chairman HATFIELD, for the patience 
he has shown in awaiting an outcome 
to our budget deliberations. 

As my colleagues in the Senate well 
know, the Congress has not yet en- 
acted a budget resolution, but I can 
assure them that this Senator is doing 
whatever he can to get a congressional 
budget. In view of the ongoing budget 
negotiations, I will not insert into the 
Record today the usual tables scoring 
the relationship of the pending appro- 
priation bill to the budget resolution, 
the President’s budget request, and 
the House-passed bill. I will do so later 
at an appropriate time. I will simply 
congratulate Chairman D'AMATO on 
reporting a legislative branch appro- 
priation bill that is generally consist- 
ent with the assumptions of the 
Senate-passed budget resolution. The 
energy and water development appro- 
priation bill that may be called up 
later today is under the assumptions 
of the Senate-passed budget resolution 
in budget authority and generally on- 
track in outlays. 

Mr. President, from an overall 
budget perspective, I have no problem 
with either the legislative branch or 
energy and water development appro- 
priation bills for fiscal year 1986. 

Mr. President, I also rise with refer- 
ence to the resolution that has been 
offered by the distinguished junior 
Senator from Indiana as an amend- 
ment to the legislative branch appro- 
priations bill. I commend the distin- 
guished Senator from Indiana and all 
of those who have indicated from time 
to time that they would like to see the 
Budget Impoundment and Control Act 
amended to include a 2-year budget 
process. I have been working under 
this budget process for 4 years and 8 
months as chairman, and for about 6 
years before that as a member of the 
minority, and I am fully aware that it 
is a very cumbersome and difficult 
process. All things considered, if just a 
few of us could sit down and review 
the entire Budget Act, we might be 
able to improve it. But it took about 7 
years of hard work to get the Budget 
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Act passed, because of the various ju- 
risdictions and established Senate 
processes and rules that had to be con- 
sidered. 

I remind the Senate that it is a sub- 
stantive law of the land passed by 
both Houses. It had as its impetus the 
impoundment authority used by the 
President and in addition, a marvelous 
accommodation with existing process- 
es and Senate rules to put us in a posi- 
tion where we could produce a budget 
in an orderly process over the year. 
The Budget Act didn't create only the 
budget resolution but a process that 
enables the Congress to comply with 
the overall guidelines set in the budget 
resolution. 

I will again commend my friend 
from Indiana and those who have 
spoken today in favor of a 2-year 
budget cycle. I will say, however, that 
there are probably 10, maybe 20 things 
in addition to the 2-year cycle that 
ought to be considered with reference 
to the Budget Impoundment and Con- 
trol Act. 

In fact, it has many problems. I am 
not sure that when we get around to 
amending it, we will solve them all. It 
will always be a process that is diffi- 
cult in our kind of institution. 

There is no doubt in my mind that it 
needs amending. There is no doubt in 
my mind that it has needed amending 
for a long time. There is no doubt in 
my mind that among those things that 
should be considered is a process that 
would last for more than 1 year, and 
some way of measuring congressional 
actions against that 2-year resolution 
on a regular basis. 

The 2-year budget process may be 
the most important aspect of such de- 
liberations, and it may not. There may 
be other aspects of the Budget Im- 
poundment and Control Act that are 
just as serious to its failures and its 
successes that we have to look at. 

I can only say to the Senate that, in 
the last 4 years, I have sat down three 
times and seriously considered going 
to the Governmental Affairs Commit- 
tee to talk to my good friend, Chair- 
man RorTH, who is on the floor, and 
others on that committee, about start- 
ing hearings. As I said before, the 
budget process can be a very difficult 
and cumbersome process in need of 
some improvement. Each time I 
thought of the budget process in the 
past, I was not oblivious to its short- 
comings, and I was not oblivious to the 
fact that it takes a lot of the Congress’ 
time. I was not oblivious to the fact 
that it causes a lot of consternation to 
some of my colleagues, and I was not 
oblivious to the fact that a lot of Sena- 
tors do not like it. I know all that. 

In fact, the latter is probably one of 
the reasons why from year to year I 
decided that it was not timely to seek 
hearings with the Govermental Af- 
fairs Committee, and to amend the 
Budget Act. 


CONGRESSIONAL RECORD—SENATE 


I will say unequivocally that what- 
ever its shortcomings are, when Con- 
gress has $200 billion deficits and even 
projected deficits of $230 to $240 bil- 
lion, Congress is not going to invent a 
process within the framework of this 
institution and the U.S. Congress that 
is going to work smoothly and easily. 
It is just not going to happen. What- 
ever process you have is going to be 
difficult, because of the difficult times. 

It is almost difficult for us to bring a 
resolution to this desk, and it is the 
only one of its kind. It states all the 
fiscal facts about the year. It is a lot 
easier for people to look at it a little 
bit at a time and not have anybody tell 
them the total picture. You could not 
even get 51 Senators to vote for the 
resolution without asking them to 
change it, because many would say, “If 
I had to vote just for a statement of 
what the deficit is, I am fearful some- 
body will say I voted in favor of it.” 

Nonetheless, I assure those who 
have offered the amendment—even 
without listing my 20 or 30 items that 
I think should be looked at—that it is 
my clear intention to have hearings as 
soon as we are through with this cur- 
rent budget, probably within 2 or 3 
weeks, on amendments and modifica- 
tions to the Budget Impoundment and 
Control Act—I have confirmed this 
with Senator CHILES, the ranking mi- 
nority member of the Budget Commit- 
tee, and I have conferred with Senator 
Rots of the Governmental Affairs 
Committee about hearings. I believe 
the hearings can be held jointly with 
the committees of jurisdiction, and I 
believe the Senator from Delaware 
agrees. 

We will take into consideration the 
recommendations of the special com- 
mittee that the distinguished junior 
Senator from Indiana chaired at the 
end of last year, which recommended 
a 2-year budget cycle. I note that they 
recommended many other revisions to 
the rules. 

I also want the distinguished Sena- 
tor, the sponsor of the amendment, to 
know that we are going to look at a lot 
of other proposals. I think people 
sometimes wonder whether I have 
thought of any ideas. I will mention 
one. 

I thought that perhaps we could 
have a joint House and Senate Budget 
committee in the Congress. I have 
even thought that perhaps that joint 
committee should meet every 2 years 
and report a 2-year budget for the 
Congress. Such a joint committee 
could produce a budget document for 
the Congress within 90 or 100 days at 
the start of each Congress. 

The PRESIDING OFFICER. Will 
the Senator withhold? 

It is becoming difficult to hear the 
speaker, who is speaking about an im- 
portant subject. Will Senators please 
hold down their conversations so that 
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the Senator from New Mexico can be 
heard? 

Mr. DOMENICI. I thank the Chair. 

Just as I have thought of that pro- 
posal I have also thought of all the 
problems it brings into play. There are 
many problems that should be looked 
at. 

I assure the sponsor and the cospon- 
sors of the amendment that it is my 
intention to have the Budget Commit- 
tee and the Governmental Affairs 
Committee begin joint hearings at the 
earliest possible date this year on the 
entire Budget Impoundment and Con- 
trol Act and the recommendation for a 
2-year budget cycle. 

It is also my intention to do what- 
ever I can, as a result of those hear- 
ings, to recommend to the U.S. Senate 
whatever amendments that joint 
effort yields to improve the budget 
process for the U.S. Senate. Obviously, 
whatever we look at has to be enacted 
by both Houses because, I do not 
think Congress could have one budget 
for one House and one for the other, 
although of late it appears that we are 
trying to do that—to have one for the 
House and one for the Senate. At 
least, the House thinks it might work. 

Obviously, if it were that easy, it 
would never have needed a substantive 
law, and several years of work that 
many Senators like the Senator from 
West Virginia, ROBERT C. BYRD and 10 
or 15 others spent on it. 

I give my colleagues these assur- 
ances, and I commend them for their 
genuine concern. I understand their 
frustration, and I submit, in closing, 
that the frustration is commensurate 
with the nature of the problem; and 
the nature of the problem is far more 
the size of the deficit than it is the 
budget process in general. 

If there were a will, Congress could 
do almost anything it wanted to do. 
The problem is that to find a collec- 
tive will to address these deficits is dif- 
ficult these days. 

It is amazing how many votes we 
have on issues that are allegedly in 
the budget which are not in the 
budget, which are not to be carried out 
by the budget, and that makes the 
process very difficult for Members. I 
do not know if we can resolve such 
issues, but we should consider it. 

I have to return to the conference 
on the budget, for the seventh differ- 
ent format, and I wonder whether the 
Senator from Indiana has any further 
questions of the Senator from New 
Mexico. 

Mr. QUAYLE. Mr. President, if the 
Senator will yield for a question, I 
really do not have any questions to 
put to him. 

I appreciate the chairman’s genuine 
interest in trying to accommodate the 
Senator from Indiana and taking a 
close look at the Budget Impound- 
ment Control Act of 1975. I detect 
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from his statements that he agrees 
quite earnestly and sincerely that we 
have to take a hard look at this. He 
now indicates that he and the chair- 
man of the Governmental Affairs 
Committee, the Senator from Dela- 
ware [Mr. Roru], are willing to enter 
into joint hearings, to take a look at 
the whole budget process. 

One of the things I am keenly inter- 
ested in—and I know that the Senator 
from Delaware is, as well—is the possi- 
bility of moving to a 2-year budget. I 
congratulate the Senator from New 
Mexico in always being a step aheaci of 
the game around here. His sense of 
timing in realizing that we have to get 
on with a true examination of the 
budget process is appropriate. 

The time is now. 

If the Senator from New Mexico and 
the Senator from Delaware, who are 
the chairmen of the two respective 
committees, want to get in it and have 
joint hearings, obviously they are 
going to indicate to me that a separate 
committee is not necessary. Those 
kinds of assurances are gratifying. 

I have no special interest in trying to 
create jurisdictional problems or any 
turf battles. My only interest comes 
from my concern about the process 
that is going on around here. I believe 
we are beginning to make some genu- 
ine steps forward. Everything is 
geared around timing. I think and I 
sort of sense that the time to move is 
now. 

The Senator from New Mexico says 
and concedes the point that the 
Budget Act, in fact, does need amend- 
ment. He stated that and talked about 
some of the possible amendments he 
might suggest. He probably has more 
ideas than anyone. He has been more 
intimately involved in the process 
than anyone else in the entire Con- 
gress. 

So we certainly welcome that input 
and anyone else’s input. 

The only thing I am saying, and per- 
haps now is a good time to rest our 
case, is that we really have to get on 
with the business of trying to improve 
the process. 

I certainly commend the Senator 
from New Mexico and I see the Sena- 
tor from Delaware is on his feet and 
might wish to add to the hearings he 
is going to have. 

With those assurances, I can assure 
the Senators from New Mexico and 
Delaware that I will be glad to work 
with them in any way that they see 
fit. 

I thank the Senator from New 
Mexico for pointing out the possibili- 
ties that he may want to offer. I know 
of his genuine interest and concern, 
and I look forward to working with 
him and reporting legislative remedies 
and reporting legislative proposals 
back to this body, after we have delib- 
erate consideration in the proper com- 
mittee of jurisdiction. 
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That does not mean we are going to, 
but we are certainly going in that di- 
rection to have a good examination, a 
competition of ideas, with the idea 
that we can, in fact, report back some 
improvements to the Budget Control 
and Impoundment Act of 1975. 

Mr. FORD. Mr. President, will the 
distinguished Senator from New 
Mexico yield for a question of the Sen- 
ator from Delaware [Mr. RoTH]? They 
are both here. 

Mr. DOMENICL. I yield. 

Mr. FORD. I ask the two Senators a 
question. They were helpful in the 
original working of adding to the 
Rules Committee. 

Senator QUAYLE is a member of the 
Budget Committee, and I do have a 
little pride of authorship of the first 
bill some 6 or 8 years ago. 

I wonder if there is any way we 
might embrace the Rules Committee 
to give me an opportunity to partici- 
pate in the joint hearing. 

Mr. ROTH. Mr. President, I think 
under the rules that were set up under 
the Congressional Budget Control and 
Impoundment Act of 1974 that juris- 
diction on any modification within 
this area is the responsibility of the 
Budget Committee and the Govern- 
mental Affairs Committee. 

As a matter of fact, I think the first 
chairman of the Budget Committee, 
Chairman Muskie, was responsible for 
those decisions. So I would hesitate to 
modify and add other committees. But 
certainly it would be the intent of this 
individual and I am confident of the 
chairman, the Senator from New 
Mexico, that we would want to involve 
other distinguished Members of the 
Senate, certainly the distinguished 
Senator from Kentucky, who has, as 
he has rightly pointed out, been long 
interested in a 2-year budget. 

I would hope that he and the distin- 
guished Senator from Indiana would 
be among the earliest witnesses before 
the joint hearings which the distin- 
guished Senator from New Mexico and 
myself agreed to hold. 

But I think under the rules of the 
legislation those are quite clearly 
spelled out as to where the responsibil- 
ity lies. It would not be appropriate at 
this time to modify them. 

But again let me say that I, like the 
distinguished Senator from Kentucky, 
have for many years been a strong ad- 
vocate of a 2-year proposal. I think 
that this is an idea whose time has 
come and deserves a most careful con- 
sideration by the two committees. 

Certainly, speaking only for myself, 
I would welcome the participation of 
the Senator from Kentucky in the 
hearings and in the deliberations as 
well. But I think that the jurisdiction 
as set out in the act should be fol- 
lowed, and I would assume that the 
Senator from New Mexico would agree 
with that. 
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Mr. FORD. Mr. President, I thank 
the distinguished Senator from Dela- 
ware. 

I remind both Senators that the 
Budget Act itself did come out of the 
Rules Committee, that the so-called 
Quayle-Ford recommendation for the 
select committee came out of the 
Rules Committee. 

I think both Senators acquiesced in 
the suggestion earlier on to allow the 
Rules Committee to be a part of it. 
They did that as a favor to me. 

I know the Senator can stand with 
the rules and those sort of things. But 
we also can agree to certain things. 

I hope they find it in the goodness 
of their hearts to allow me to partici- 
pate in the joint hearing and be a part 
of something I feel very strongly 
about. If we can do that in consulta- 
tion, maybe we can in good will. Oth- 
erwise, I will do the best I can on the 
outside and testify, and that is about 
all I can do. 

So I do appreciate the reading of the 
rules to me by the distinguished Sena- 
tor from Delaware. I understood those 
very well in the beginning. I am just 
hopeful that we might be able to 
stretch it just a little bit to give me an 
opportunity to participate as a some- 
what official member of the joint 
hearing. 

Mr. QUAYLE. Mr. President, I just 
wish to thank our two chairmen, the 
Senator from New Mexico and the 
Senator from Delaware, for moving 
ahead and having these joint hearings. 
I look forward to working with them. I 
look forward to testifying. I know of 
their genuine sincerity in trying to 
come to grips with this budget prob- 
lem that we have. I have described it 
as a budget gout that Congress has. I 
believe that that is true, and I say it 
again, and I will probably say it again 
and again until we try to get a better 
procedure on how we deal with the 
budget process here in Congress. 

Mr. President, with those assurances 
from my two eminently distinguished 
chairmen of the Governmental Affairs 
Committee and the Budget Commit- 
tee, I ask unanimous consent at this 
time to withdraw my amendment. 

The PRESIDING OFFICER. The 
Senator has the right to withdraw his 
amendment. 

The amendment is withdrawn. 

AMENDMENT NO. 569 
Purpose: (To appropriate $325,000 to the 

United States International Narcotics 

Control Commission) 

Mr. D'AMATO. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 


The PRESIDING OFFICER. The 


amendment will be as stated. 
The legislative clerk read as follows: 


The Senator from New York [Mr. 
D’Amato] for Mrs. HAWKINS, proposes an 
amendment numbered 569. 
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Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

F On page 6, after line 2, insert the follow- 
ng: 


EXPENSES OF UNITED STATES INTERNATIONAL 
NARCOTICS CONTROL COMMISSION 

For expenses of the United States Inter- 
national Narcotics Control Commission, as 
authorized by section 814 of the Foreign Re- 
lations Authorization Act, passed by the 
Senate on July 31, 1985, $325,000. 

Mr. D'AMATO. Mr. President, this 
amendment has been cleared on both 
sides. 

Mrs. HAWKINS. Mr. President, I 
wish to submit today an amendment 
calling for appropriation of funds for 
the creation of an American Interna- 
tional Narcotics Control Commission., 

No threat strikes America as savage- 
ly and as frequently as that of illegal 
narcotics. Its deadly impact is felt in 
failed education, lowered productivity, 
impaired national defense, increased 
violent crime, addiction, and death. 

To combat this threat effectively, we 
must use a three-pronged approach: 
We must eradicate, we must educate, 
and we must cut off drugs at the 
source. In order to achieve the eradica- 
tion of drug abuse in our Nation, we 
must fight the battle against illicit 
narcotics simultaneously on all three 
fronts, and in so doing we must use 
every weapon at our disposal. 

A most useful weapon would be an 
American International Narcotics Con- 
trol Commission, designed to monitor 
and promote international compliance 
with narcotics control treaties, includ- 
ing those involving eradication, money 
laundering, and terrorism. This Com- 
mission would also monitor and en- 
courage U.S. Government and private 
programs seeking to expand interna- 
tional cooperation against drug abuse 
and narcotics trafficking. 

The Commission would be comprised 
of Members of the U.S. Senate, and in- 
dividuals from the private sector. The 
President of the United States will 
participate in the activities of the 
Commission by submitting a semian- 
nual report with regard to the status 
of international compliance with nar- 
cotics control treaties, the initial 
report to be submitted 6 months after 
the date of enactment of this proposal. 
In turn, the Commission is authorized 
and directed to report to the Congress 
on a periodic basis, and at the end of 
each fiscal year the Commission will 
submit to the Congress a report on its 
expenditures. 

Mr. President, a well-structured and 
well-supported entity such as the 
American International Narcotics Con- 
trol Commission would be of invalu- 
able assistance in the battle against 
drug abuse. Providing adequate fund- 
ing for this Commission would ensure 
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the creation of an international forum 
for consideration of narcotics control 
efforts worldwide; and would enable 
my colleagues in the U.S. Congress to 
express their concern in this most 
vital of issues. 

Mr. President, as we all work togeth- 
er to achieve the eradication of drug 
abuse in our Nation, I wish to take 
this opportunity to urge that favor- 
able and expeditious action be taken 
on the funding request for the cre- 
ation of an American International 
Narcotics Control Commission. 

Mr. D'AMATO. Mr. President, I 
move adoption of the amendment. 

Mr. BUMPERS. Mr. President, I am 
not going to object to this amendment. 
I just wish to make this point. 

It is my understanding that the au- 
thorization for this appropriation, and 
I just learned this a minute ago, is on 
the State Department authorization 
bill and the appropriation is being 
made on the legislative affairs appro- 
priations bill. 

Now, I have a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. BUMPERS. Do the rules of the 
Senate speak to an authorization 
being on one bill and the appropria- 
tions to fulfill that authorization 
being on another? 

The PRESIDING OFFICER. The 
Senate rules do not preclude that pro- 
cedure. 

Mr. BUMPERS. So this is an appro- 
priation on this bill and the money 
could legitimately be spent pursuant 
to that authorization on the State De- 
partment budget authorization? 

I hope I have made that clear. If 
there is any question about it, I hope 
the Parliamentarian will say so. I 
think it presents an interesting ques- 
tion. I am just curious. 

The PRESIDING OFFICER. Rule 
XVI of the Standing Rules of the 
Senate specifically authorizes such an 
amendment. 

Mr. BUMPERS. I thank the Chair. 

Mr. FORD. Mr. President, will the 
distinguished Senator from New York 
tell us what this amendment is all 
about that is being approved on both 
sides? I wish to have an explanation of 
it. 

Mr. D’AMATO. Mr. President, this 
provides for expenditure of some 
$325,000. 

Mr. FORD. I did not quite under- 
stand. 

Mr. D’AMATO. It is for the Ameri- 
can International Narcotics Control 
Commission. The goal is to monitor 
and promote compliance with interna- 
tional narcotics control treaties. 

The structure of the commission is 
seven Senators, four from the majori- 
ty and three from the minority, five 
private sector experts, with a status 
report by the President. 

I said it has a budget of $325,000. It 
was agreed to in the Department of 
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State authorization bill which has 
been passed. 

It is an amendment to the legislative 
appropriations bill to provide that 
$325,000. 

I do not think there is any more im- 
portant problem that we face than the 
drug problem, and I support this. 

Mr. FORD. I understand the distin- 
guished Senator. But is this $325,000 
to appoint four Senators on the major- 
ity and three from the minority to 
oversee the drug problem, when we al- 
ready have agencies of the Federal 
Government set up to do that? Could 
we not add more agents? Could we not 
add more security? Could we not add 
more to offshore work as it relates to 
keeping the drug problem out of this 
country than to give seven Senators 
an opportunity to sit down sometime 
and get a little television? Could we 
put that money into something that 
would make a greater impact in the re- 
duction of drug abuse in this country? 

Mr. D’AMATO. The goal would be to 
provide the internationalization of an 
effort and bring about compliance, 
particularly with the nations who are 
signatories to the Helsinki Commis- 
sion, to promote that compliance 
through the international areas. And 
that is why we agree that the State 
Department should play a leading le 
in this. I think it certainly is impor- 
tant. 

I think that merely putting on addi- 
tional drug agents, as the Senator well 
knows, we have undertaken that. We 
have increased that effort, Senator 
DeConcrni and others, and I support- 
ed that effort. But I do believe that 
the promotion of international cooper- 
ative efforts in this area become most 
important. And I think that this is a 
miniscule amount of money. Any way 
in which we can improve further com- 
pliance, we should be supportive of 
this effort. 

Mr. FORD. Mr. President, a parlia- 
mentary inquiry. Under rule XVI, 
paragraph 4, “On a point of order 
made by any Senator, no amendment 
offered by any other Senator which 
proposes general legislation shall be 
received to any general appropriation 
bill, nor shall any amendment not ger- 
mane or relevant.” If I make that 
point of order, would it stand? 

The PRESIDING OFFICER. The 
desk does not yet have a copy of the 
amendment. 

Mr. FORD. Mr. President, I would 
say this has been a fast one. We are 
going to spend almost a half-million 
dollars and all of a sudden we do not 
even have an amendment at the desk. 

Mr. D'AMATO. I would point out for 
the record that the amendment was 
sent to the desk and I asked to look at 
it when the Senator raised, appropri- 
ately, a question with respect to it. 

The PRESIDING OFFICER. In re- 
sponse to the question from the Sena- 
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tor from Kentucky, the amendment 
does not propose general legislation. 
As to the question of whether the 
amendment is germane or not 

Mr. FORD. Or relevant to the sub- 
ject matter. 

The PRESIDING OFFICER. Under 
rule XVI, questions of germaneness or 
relevancy shall be decided by the 
Senate. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. FORD. Mr. President, under 
rule XVI, I would like to ask for a 
ruling. It says that a point of order 
can be made to any general appropria- 
tions bill the effect of which will be to 
increase an appropriation already con- 
tained in the bill or to add a new item 
of appropriations unless it be made to 
carry out the provisions of an existing 
law or treaty stipulation. Am I correct 
that this particular amendment would 
fall under that interpretation? 

The PRESIDING OFFICER. Rule 
16, paragraph 1 cited by the Senator 
continues “or act or resolution previ- 
ously passed by the Senate during 
that session.” 

This amendment on its face purports 
to be an amendment to carry out the 
provisions of an act or resolution pre- 
viously passed by the Senate during 
this session. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FORD. Mr. President, I ask 
unanimous consent that the order for 
a quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. FORD. Mr. President, I think I 
have made my point. I think, at least I 
hope, that other Members of the 
Senate will try to restrain themselves 
from moving so fast—authorized last 
night, appropriated tonight, one on 
one bill, one on another. We have 
almost $400,000 in one bill that has 
nothing to do with the authorization 
bill that we passed last night. If you 
think we have confusion as it relates 
to authorizing and appropriating 
money, this is exactly what happens. I 
have never been pressured so much to 
let this little amendment go. I think 
the principle of it is as important as 
the size of the money. I am not sure, 
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and I have not been able to find out, 
where this puts us as it relates to the 
budget process; whether it increases 
the budget, whether it is the same 
figure, or whether we have to worry 
about the budget process or not. But I 
know I have some awfully good friends 
on both sides of the aisle that have 
been sweating for days trying to put a 
budget together. We are in here, we 
have one authorized on one bill, an- 
other appropriated on another bill, 
and we are beginning to go down that 
track. I think it is time we begin to 
look at how we are spending our 
money, where we are doing it and 
trying to be so fast without giving 
people an opportunity. 

Mr. President, I will not object to 
the consideration of this amendment. 
I hope my point has been made. I 
regret I had to do it in this particular 
case, but I think I was proper in 
making my point. I think others ought 
to have the ability to consider the ex- 
penditure of funds without saying 
both sides agreed to it, never know 
what is in that piece of legislation, 
never know how much money we 
spend, and then we have to go back 
home, explain the deficit that we 
have, and how that money was appro- 
priated in order to put something to- 
gether. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
I would like to commend the Senator 
from Kentucky for raising this point. I 
am not sure that I agree with the con- 
clusions of the Parliamentarian, par- 
ticularly with respect to the point of 
order in connection with paragraph 1. 

At this moment, I do not know 
whether or not there is existing law 
that this appropriations item will be 
carrying out, and I believe the fact it 
says in the proposal that it was au- 
thorized by section 814 of the Foreign 
Relations Authorization Act passed by 
the Senate on July 31, 1985 does not 
make it a law. Under paragraph 1, the 
effect is to increase an appropriation 
already contained in the bill, or to add 
a new item of appropriation, unless it 
be made to carry out the provisions of 
some existing law—we have no evi- 
dence to that effect—or treaty stipula- 
tion or act or resolution previously 
2 by the Senate during that ses- 

on. 

I do not know if that is the case. The 
Parliamentarian apparently is not 
quite certain about that. I am not 
going to make that point. That is not 
the reason I am on my feet. 

I am on my feet because now within 
48 hours we have participated in the 
creation of two new commissions, if 
this passes. One is the commission to 
investigate the whole issue of munici- 
pal park accidents, and this is a com- 
mission to investigate whether or not 
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to combine the narcotics laws. This 
may become known as the congres- 
sional session that did not do very 
much, but every time it got into a bind 
or decided it could not deal with an 
issue, it created a new commission—a 
new commission to spend money, to 
talk, talk, talk. 

As I said the other day in speaking 
of the Danforth proposal on that sub- 
ject, Lord save us from the creation of 
another commission. 

I am not going to stand in the way of 
this, but I do believe the Senator from 
Kentucky was on target when he 
raised the issue. I think we are making 
a mistake in creating another commis- 
sion. I think it is sort of a much ado 
about nothing in creating such a com- 
mission. It will not solve the narcotics 
problem. There are plenty of laws and 
agencies to do that. 

I cannot look favorably upon this 
proposal. The Senator from Kentucky 
has raised the issue and indicated he 
would not object. I do not intend to 
object. But I have to say, as one 
Member of this body, I am sick and 
tired of creating new commissions. Let 
us pass legislation. Let us face up to 
the bar with respect to some of the 
tough issues that are challenging us. 
That is what we ought to be spending 
our time on, not just creating new 
commissions. 

The PRESIDING OFFICER. Re- 
sponding to the Senator respecting the 
definition of law, the Chair finds that 
the rules state “provisions of some ex- 
isting law, or treaty stipulation, or act 
or resolution previously passed,” and 
that “act,” I am informed, includes a 
bill that has passed at least one House. 
In this case, there has been such a sit- 
uation. 

Mr. D’AMATO. Mr. President, if I 
might, let me first state that I certain- 
ly appreciate the sentiments expressed 
by the Senator from Kentucky. I also 
want to thank him for his gracious- 
ness in not pursuing the point. I say 
the same for the distinguished Sena- 
tor from Ohio. 

As has been pointed out, this meas- 
ure had been passed twice before. I 
hope that the commission will in time 
prove to be one that will be meritori- 
ous. 

Mr. FORD. Will the distinguished 
Senator yield for one further ques- 
tion? 

Mr. D’AMATO. Certainly. 

Mr. FORD. How much does this 
cost? How much does each Senator re- 
ceive as in relation to expenses? 

Mr. D'AMATO. No compensation. 

Mr. FORD. But there is $325,000 for 
seven Senators. 

Mr. D'AMATO. Well, the commis- 
sion would be composed of seven Sena- 
tors and the private sector. Obviously, 
the money would be spent based on 
the Helsinki Commission for staff, re- 
ports, and international coordination 
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in the area of narcotics. But certainly 
no compensation for Senators. 

Mr. FORD. But 5 times 7 is 35. That 
makes ‘$350,000. So you are going to 
spend roughly $50,000 per Senator for 
this commission that is going to co- 
ordinate drug abuse and narcotics and 
that sort of thing, when we already 
have it set up where it is done by the 
State Department rather than having 
seven Senators traveling around the 
world monitoring this. 

Mr. D'AMATO. I hope that this 
would not be used as a vehicle by 
anyone, whether they be a Senator or 
from the private sector, to travel 
around, but, rather, one to coordinate 
the international effort, so desperately 
needed. 

Mr. President, I move adoption of 
the amendment. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Is there further debate on 
the amendment. If not, the question is 
on agreeing to the amendment. 

The amendment (No. 569) 
agreed to. 

Mr. D’AMATO. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BUMPERS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. D'AMATO. Mr. President, third 
reading. 

The PRESIDING OFFICER. The 
bill is before the Senate and open for 
further amendment. If there be no 
further amendments to be proposed 
the question is on the engrossment of 
the amendments and the third reading 
of the bill. 

The amendments were ordered to be 
engrossed for a third reading and the 
bill to be read the third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

So the bill (H.R, 2942), as amended, 
was nassed. 

Mr. D’AMATO. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. BUMPERS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. D'AMATO. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. D'AMATO. Mr. President, I 
have been authorized by the majority 
leader to announce there will be no 
further rollcall votes tonight. 

Mr. President, I suggest the absence 
of a quorum. 


was 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAMM). Without objection, it is so or- 
dered. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


IMPROVING THE OPERATION OF 
GOVERNMENT—MESSAGE 
FROM THE PRESIDENT—PM 71 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States; which was referred to the Com- 
mittee on Governmental Affairs: 


To the Congress of the United States: 

We share a common objective—to 
make government more responsive and 
sensitive to the needs of the people. 
Over the past several years, significant 
progress has been made toward: 

—Controlling the growth of govern- 
ment by selectively limiting fund- 
ing through the budget process 
and by controlling personnel 
levels; 

—Identifying and preventing waste 
and fraud in government spending; 

—Improving individual agency man- 
agement, to further reduce costs 
and make better use of its re- 
sources; 

—Developing government-wide man- 
agement systems that can be 
adapted to the needs of each 
agency; and 

—Improving agency delivery systems 
to ensure that services are effi- 
ciently delivered to the American 
people. 

Throughout this effort, I have 
sought the advice and counsel of the 
private sector. The President’s Private 
Sector Survey on Cost Control con- 
ducted systematic studies of agencies 
to determine more effective and effi- 
cient approaches to delivering services 
to the public. Thousands of recom- 
mendations were made and a large 
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number have been and are being im- 
plemented. 

The Congress has also supported our 
efforts by giving the Executive branch 
important tools to improve efficiency, 
including milestone legislation such as 
the Paperwork Reduction Act, the 
Congressional Reports Elimination 
Acts, the Prompt Payment Act, the 
Debt Collection Act, and the Deficit 
Reduction Act. 

Today, I am requesting your further 
assistance to build on this foundation 
of progress through your continued 
support of our efforts to improve gov- 
ernment performance. I am also 
asking you to pass a joint resolution 
establishing productivity improvement 
as a national goal and to enact man- 
agement legislation that is critical to 
further improving the government's 
operations and reducing its costs. To- 
gether we can enhance our govern- 
ment’s ability to use business-like pro- 
cedures, providing the public with 
higher quality and more timely serv- 
ices at a lower cost—an objective 
shared by the Congress and the Exec- 
utive branch. 


The Productivity Improvement 
Program 


The need for and importance of im- 
proving the efficiency with which the 
Federal government delivers goods and 
services to the American public cannot 
be overstated. The Federal govern- 
ment now accounts for 24.6% of the 
GNP. If we pattern our productivity 
efforts after those which have proven 
the most productive in the private 
sector, it is reasonable to expect that 
we could match or exceed the private 
sector’s gains, which have recently 
climbed to about 3% per year. 

Therefore, I will shortly establish a 
government-wide program to improve 
productivity 20% by 1992. Each agency 
will be called upon to establish specific 
priorities for improvement of their 
services, to examine each of their 
functions, and to achieve agency-wide 
productivity goals. They will be asked 
to focus on results, rather than on 
process. Agencies will be asked to draw 
upon the creativity and ingenuity of 
all employees, to properly reward any 
achievements in productivity improve- 
ment, and to minimize any negative 
impact productivity increases might 
have on their employees. This man- 
agement approach is standard in the 
private sector and we plan to make it 
standard in the Federal government. 

The President’s Management Im- 
provement Program: Reform 88 has 
provided a solid foundation upon 
which to base this productivity im- 
provement program, as great strides 
have been made in establishing effec- 
tive cash and credit management pro- 
grams, improving agency management 
systems, lowering administrative costs, 
and reducing waste and fraud. Some of 
our Federal agencies have already 
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demonstrated that they can make real 
improvements in productivity when 
they commit their time and talent. 


The success of this effort will be re- 
inforced by an early expression of con- 
gressional resolve to make productivi- 
ty improvement a national goal. Each 
department and agency will report to 
me through the Office of Management 
and Budget on their productivity 
goals, and on both the progress and 
the problems in accomplishing them. 
On the basis of that report, our 
annual management report to the 
Congress, which is part of the budget, 
will also describe our efforts to achieve 
productivity improvements. 


The Administration’s Management 
Legislation Initiatives 


The Congress has been most helpful 
in passing legislation that has made 
management reform possible. To fur- 
ther assure successful implementation 
of our Management Improvement Pro- 
gram: Reform 88, I have directed the 
Office of Management and Budget and 
agencies to transmit legislative propos- 
als which would make it possible to 
improve substantially the effective- 
ness of the Executive branch. These 
management legislative initiatives 
cover the important areas of fraud 
prevention, payment integrity and 
simplification, procurement, reorgani- 
zation authority, and reduction in reg- 
ulatory and paperwork burdens. Some 
of these proposals have already been 
sent to the Congress, and other will be 
transmitted in the days ahead. I want 
to stress that each of these proposals 
plays an important role in improving 
government’s management, reducing 
fraud and waste, or improving produc- 
tivity. I hope that the Congress can 
enact them promptly. 


Conclusion 


Now is the time for us to redouble 
our efforts to improve the operations 
of government. The budget deficit, the 
need to make programs more respon- 
sive to their beneficiaries, the com- 
plexity of the problems we face, and 
the very size of government itself all 
require us to apply the best methods 
and procedures available to improve 
productivity. Enactment of the various 
legislative proposals outlined here will 
enable us to continue and strengthen 
our joint effort to improve govern- 
ment management. 

Federal managers want to do a good 
job. Given the necessary tools and sup- 
port, they can do so. Passage of these 
proposals will demonstrate our com- 
mitment to increased productivity and 
improved management practices in the 
Federal government. The American 
people want and deserve a Federal 
government that is fair, efficient, ef- 
fective, and, above all, productive. 

RONALD REAGAN. 

THE WHITE House, July 31, 1985. 
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MESSAGES FROM THE HOUSE 


At 11:11 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House has passed 
the following bill, with amendments, 
in which it requests the concurrence 
of the Senate: 

S. 1195. An act to require that a portion of 
the mail of Congress and the executive 
branch include a photograph and biography 
of a missing child. 


The message also announced that 
the House has passed the following 
joint resolution, without amendment: 


S.J. Res, 180. Joint resolution commemo- 
rating the 10th anniversary of the signing 
of the Helsinki Final Act. 


At 2:28 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bills and joint resolu- 
tion, in which it requests the concur- 
rence of the Senate: 

H.R. 1027. An act to authorize appropria- 
tions to carry out the Endangered Species 
Act of 1973 during fiscal years 1986, 1987, 
and 1988, and for other purposes; 

H.R. 1131. An act to amend title 5, United 
States Code, to modify the method for de- 
termining the amount payable by a Federal 
employee or Member of Congress in order to 
receive credit under the civil service retire- 
ment system based on certain military serv- 
ice; 

H.R. 1202. An act to enhance the carrying 
out of fish and wildlife conservation and 
natural resource management programs on 
military reservations, and for other pur- 


poses; 

H.R. 1406. An act to authorize appropria- 
tions for nongame fish and wildlife conser- 
vation during fiscal years 1986, 1987, and 
1988; 

H.R. 1544. An act to authorize appropria- 
tions to carry out the National Aquaculture 
act of 1980 during fiscal years 1986, 1987, 
and 1988, and for other purposes; 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System; 

H.R. 2466. An act to make miscellaneous 
changes in the laws affecting the United 
States Coast Guard, and for other purposes; 
and 

H.J. 299. Joint resolution recognizing the 
accomplishments over the past 50 years re- 
sulting from the passage of the Historic 
Sites Act of 1935, one of this Nation’s land- 
mark preservation laws. 

At 4:40 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the bill (S. 960) to amend the 
Foreign Assistance Act of 1961, the 
Arms Export Control Act, and other 
acts to authorize appropriations for 
the fiscal year 1986 for international 
security and development assistance, 
the Peace Corps, the Inter-American 
Foundation, and the African Develop- 
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ment Foundation, and for other pur- 
poses. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2577) making supplemental 
appropriations for the fiscal year 
ending September 30, 1985, and for 
other purposes; it recedes from its dis- 
agreement to the amendments of the 
Senate numbered 3, 4, 8, 9, 10, 11, 15, 
16, 17, 21, 32, 36, 37, 40, 43, 50 56, 58, 
60, 61, 62, 71, 73, 78, 80, 84, 86, 93, 96, 
106, 110, 113, , 129, 

135, 136, 145, 149, 
» 159, 170, 179, 
193, 201, 216, 
223, 227, 241, 
247, 253, 263, 
273, 286. 290. 
319, 321. 331. 334, and 341 to the 
and agrees thereto; it recedes 
from its disagreement to the amend- 
ments of the Senate numbered 2, 5, 6, 
7, 14, 23, 29, 35, 41, 45, 51, 57, 63, 65, 
70, 75, 77, 87, 91, 92, 102, 109, 112, 121, 
130 131, 132, 147, 150, 153, 164, 166, 
167, 168, 178, 180, 183, 194, 199, 200, 
202, 203, 204, 211, 214, 230, 234, 235, 
249, 257, 258, 260, 261, 272, 289, 299, 
307, 330, and 340 to the bill, and agrees 
thereto, each with an amendment, in 
which it requests the concurrence of 
the Senate, and that the House insists 
upon its disagreement to amendment 
No. 262 to the bill. 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res. 179. A concurrent resolution 
providing for a conditional adjournment of 
the House from August 1 or 2 to September 
4, 1985, and a conditional adjournment of 
the Senate from August 1 or 2 to September 
4 or 9, 1985. 


MEASURES REFERRED 


The following bills were read the 
first and second times by unanimous 
consent, and referred as indicated: 


H.R. 1027. An act to authorize appropria- 
tions to carry out the Endangered Species 
Act of 1973 during fiscal years 1986, 1987, 
and 1988, and for other purposes; to the 
Committee on Environment and Public 
Works. 

H.R. 1131. An act to amend title 5, United 
States Code, to modify the method for de- 
termining the amount payable by a Federal 
employee or Member of Congress in order to 
receive credit under the civil service retire- 
ment system based on certain military serv- 
— to the Committee on Governmental Af- 
airs. 

H.R. 1202. An act to enhance the carrying 
out of fish and wildlife conservation and 
natural resource management programs on 
military reservations, and for other pur- 
poses; to the Committee on Armed Services. 

H.R. 1544. An act to authorize appropria- 
tions to carry out the National Aquaculture 
Act of 1980 during fiscal years 1986, 1987, 
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and 1988, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 1406. An act to authorize appropria- 
tions for nongame fish and wildlife conser- 
vation during fiscal years 1986, 1987, and 
1988. 

H.R. 1789. An act relating to the authori- 
zation of appropriations for certain compo- 
nents of the National Wildlife Refuge 
System. 


MEASURES HELD AT THE DESK 


Pursuant to the order of the Senate 
of July 30, 1985, the following joint 
resolution was held at the desk by 
unanimous consent: 

H.J. Res, 299. Joint resolution recognizing 
the accomplishments over the past 50 years 
resulting from the passage of the Historic 
Sites Act of 1935, one of this Nation's land- 
mark preservation laws. 

The following bill was ordered held 
at the desk until the close of business 
on August 1, 1985, by unanimous con- 
sent: 

H.R. 2466. An act to make miscellaneous 
changes in laws affecting the United States 
Coast Guard, and for other purposes. 


ENROLLED JOINT RESOLUTIONS 
PRESENTED 


The Secretary of the Senate an- 
nounced that on today, July 31, 1985, 
she had presented to the President of 
the United States the following en- 
rolled joint resolutions: 

S.J. Res. 108. Joint resolution authorizing 
the Secretary of Defense to provide to the 


Soviet Union, on a reimbursable basis, 
equipment and services necessary for an im- 
proved United States/Soviet Direct Commu- 
nication Link for crisis control; and 

S.J. Res. 161. Joint resolution to appeal 
for the release of Soviet Jewry. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1562. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the President's tenth special message for 
fiscal year 1985; pursuant to the order of 
January 30, 1985, referred jointly to the 
Committee on the Budget, the Committee 
on Appropriations, the Committee on Agri- 
culture, Nutrition, and Forestry, and the 
Committee on Energy and Natural Re- 
sources. 

EC-1563. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report on 
the President’s eighth special message for 
fiscal year 1985; pursuant to the order of 
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January 1, 1975, referred jointly to the 
Committee on the Budget, the Committee 
on Appropriations, the Committee on 
Energy and Natural Resources, the Commit- 
tee on Labor and Human Resources, the 
Committee on Finance, and the Committee 
on Commerce, Science, and Transportation. 

EC-1564. A communication from the 
Under Secretary of the Interior, transmit- 
ting a draft of proposed legislation to pro- 
vide for an equitable distribution of net-re- 
ceipts associated with the Federal onshore 
mineral leasing program; to the Committee 
on Energy and Natural Resources. 

EC-1565. A communication from the 
Acting Commissioner of the Bureau of Rec- 
lamation, Department of the Interior, trans- 
mitting, pursuant to law, a report on the 
need for modifications to Altus Dam and 
Dikes, W.C. Austin Project, Oklahoma; to 
the Committee on Energy and Natural Re- 
sources. 

EC-1566. A communication from the 
Chairwoman of the United States Interna- 
tional Trade Commission, transmitting, pur- 
suant to law, the 35th annual report of the 
Commission on the operation of the United 
States trade agreements program, covering 
1984; to the Committee on Finance. 

EC-1567. A communication from the Visit- 
ing Research Professor of Law and Diplo- 
macy, National Defense Institute, Depart- 
ment of Defense transmitting for the infor- 
mation of the Senate, material which he 
feels helpful in relation to the summit 
scheduled for fall; to the Committee on For- 
eign Relations. 

EC-1568. A communication from the As- 
sistant Legal Advisor for treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to July 26, 1985; to the Committee on 
Foreign Relations. 

EC-1569. A communication from the As- 
sistant Secretary-Treasurer of the Trustees 
of the Seventh Farm Credit District Em- 
ployee Benefits Program, transmitting, pur- 
suant to law, the annual report on the fi- 
nancial condition of the Retirement Plan 
for the Employees of the Seventh Farm 
Credit District for plan year 1984; to the 
Committee on Governmental Affairs. 

EC-1570. A communication from Plan Ad- 
ministrator, Farm Credit Banks of Jackson, 
transmitting, pursuant to law, a report on 
the financial condition of the Farm Credit 
Retirement Plan and the Production Credit 
Associations’ Retirement Plan for the plan 
year ended December 31, 1984; to the Com- 
mittee on Governmental Affairs. 

EC-1571. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to 
extend various health research authorities, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

EC-1572. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting a draft of proposed legislation to 
amend title 38, United States Code, to grant 
discretion to the Administrator to adminis- 
ter garage and parking appropriations and 
fees as a revolving fund; to the Committee 
on Veterans’ Affairs. 

EC-1573. A communication from the 
President and Chairman of the Export- 
Import Bank of the United States, transmit- 
ting, pursuant to law, a report on loan, guar- 
antee, and insurance transactions supported 
by the Bank during June 1985 to communist 
countries; to the Committee on Banking, 
Housing, and Urban Affairs. 
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EC-1574. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a report summarizing 
and analyzing reports submitted on the 
amount of personal property furnished to 
non-Federal recipients; to the Committee on 
Governmental Affairs. 

EC-1575. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-67, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1576. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-66, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1577. A communication from the 
Chairman of the Council of the District of 
Columbia, transmitting, pursuant to law, 
copies of D.C. Act 6-65, adopted by the 
Council on July 9, 1985; to the Committee 
on Governmental Affairs. 

EC-1578. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting, pursuant to law, a report on a Veter- 
ans! Administration matching program; to 
the Committee on Governmental Affairs. 

EC-1579. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation. to 
amend various health professions training 
authorities, and for other purposes; to the 
Committee on Labor and Human Resources. 

EC-1580. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
of the Adminstration on Aging of the De- 
partment of Health and Human Services for 
fiscal year 1984; to the Committee on Labor 
and Human Resources. 


REPORTS OF COMMITTEES 


The following reports were submit- 
ted: 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1124. A bill to amend title 49, United 
States Code, to reduce regulation of surface 
freight forwarders, and for other purposes 
(with additional views) (Rept. No. 99-120). 

By Mr. DOMENICI, from the Committee 
on the Budget, without amendment: 

S. Res. 205. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideraton of S. 
974. 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment. 

S. 811. A bill to clarify the treatment of 
mineral materials on public lands (Rept. No. 
99-121). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 816. A bill to establish the Pine Ridge 
Wilderness and Soldier Creek Wilderness in 
the Nebraska National Forest in the State 
of Nebraska, and for other purposes (Rept. 
No. 99-122). 

By Mr. HATCH, from the Committee on 
Labor and Human Resources, with an 
amendment in the nature of a substitute 
and an amendment to the title: 

S. 140. A bill to amend the Child Abuse 
Amendments of 1984 to encourage States to 
enact child protection reforms which are de- 
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signed to improve legal and administrative 
proceedings regarding the investigation and 
prosecution of sexual child abuse cases 
(Rept. No. 99-123) 

By Mr. ROTH, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute. 

S. 1027. A bill for the relief of Kenneth 
David Franklin. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. ROTH, from the Committee on 
Governmental Affairs: 

Constance Horner, of the District of Co- 
lumbia, to be Director of the Office of Per- 
sonnel Management for a term of four 
years. 


(The above nomination was reported 
from the Committee on Governmental 
Affairs with the recommendation that 
it be confirmed, subject to the nomi- 
nee’s commitment to respond to re- 
quests to appear and testify before 
any duly constituted committee of the 
Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. BYRD: 

S. 1533. A bill to amend section 232 of the 
Trade Expansion Act of 1962 to improve its 
administration, and for other purposes; to 
the Committee on Finance. 

By Mr. MATSUNAGA: 

S. 1534. A bill for the relief of Masoyoshi 
Goda, his wife Nobuko Goda, and their chil- 
dren Maki Goda and Eri Goda; to the Com- 
mittee on the Judiciary. 

S, 1535. A bill for the relief of Yasumasu 
Muraoka; to the Committee on the Judici- 


By Mr. MITCHELL (for himself and 
Mr. COHEN): 

S. 1536. A bill to amend title 38, United 
States Code, to provide that per diem subsi- 
dies paid by the Veterans’ Administration 
for the care of veterans in State homes shall 
not be used to offset payments that are 
made under the Medicaid Program for the 
purposes of assisting eligible veterans; to 
the Committee on Veterans’ Affairs. 

By Mr. NICKLES (for himself and Mr. 
PELL): 

S. 1537. A bill to amend title IV of the 
Higher Education Act of 1965 to provide 
standards for students for maintaining satis- 
factory progress as a condition for assist- 
ance under that title; to the Committee on 
Labor and Human Resources, 

By Mr. METZENBAUM (for himself, 
Mr. HUMPHREY, Mr. PROXMIRE, Mr. 
BRADLEY, and Mr. Evans): 

S. 1538. A bill to replace the Synthetic 
Fuels Corporation with a more fiscally re- 
sponsible scaled down synthetic fuels assist- 
ance program; to the Committee on Energy 
and Natural Resources. 

By Mr. ROTH: 

S. 1539. A bill to amend the Internal Reve- 
nue Code of 1954 to repeal the earned 
income limitation on the deduction for re- 
tirement savings and the age 70% limitation 
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on the deduction and distribution of retire- 
ment savings; to the Committee on Finance. 
By Mr. DODD: 

S. 1540. A bill providing a statutory basis 
for a budget that requires that any increase 
in outlays be financed by an equivalent in- 
crease in revenues, and for other purposes; 
to the Committee on the Budget and the 
Committee on Governmental Affairs, joint- 
ly, pursuant to the order of August 4, 1977. 

By Mr. HEINZ: 

S. 1541. A bill for the relief of Hayden C. 
Jones of Pennsylvania; to the Committee on 
the Judiciary. 

By Mr. McCLURE (by request): 

S. 1542. A bill to amend the National 
Trails System Act by designating the Nez 
Perce (Nee-Me-Poo) Trail as a component of 
the National Trails System; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. MATHIAS (for himself, Mr. 
LAUTENBERG, Mr. LAXALT, Mr. DECON- 
CINI, Mr. SPECTER, Mr. Denton, and 
Mr. DIXON): 

S. 1543. A bill to protect patent owners 
from importation into the United States of 
goods made overseas by use of a U.S. patent- 
ed process; to the Committee on the Judici- 
ary. 

By Mr. ROTH. (for himself, Mr. Moy- 

NIHAN, Mr. Hernz, Mr. CHAFEE, Mr. 
Syms, Mr. DANFORTH, Mr. BRADLEY, 
Mr. MITCHELL, Mr. GRASSLEY, Mr. 
MATSUNAGA, Mr. COHEN, Mr. KERRY, 
and Mr. GORE): 

S. 1544. A bill to extend the Trade Adjust- 
ment Assistance Program to place such pro- 
gram on a sound financial basis and to 
reform such program to emphasize the re- 
training of workers, to the Committee on Fi- 
nance, 

By Mr. MITCHELL: 

S. 1545. A bill to strengthen the Nation’s 
competitive position in international trade 
and to improve its ability to respond to 
unfair and injurious foreign trade practices; 
to the Committee on Finance. 

By HEINZ (for himself and Mr. SPEC- 
TER): 

S. 1546. A bill to amend the Internal Reve- 
nue Code of 1954 to allow an individual a 
credit against income tax for certain ex- 
penditures for the purpose of reducing 
radon levels in the principal residence of the 
individual; to the Committee on Finance. 

By Mr. INOUYE: 

S. 1547. A bill to amend title 10, United 
Statec Code, to authorize certain disabled 
former prisoners of war to use Department 
of Defense commissary stores and post ex- 
changes; to the Committee on Armed Serv- 
ices. 

By Mr. MOYNIHAN (for himself and 
Mr. Baucus): 

S. 1548. A bill to require the Secretary of 
the Treasury and the Chairman of the Fed- 
eral Reserve Board to develop a “Strategic 
Foreign Currency Reserve”; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mr. BYRD (for himself and Mr. 
METZENBAUM): 

S.J. Res. 183. Joint resolution to provide 
for the designation of the week of October 6 
through October 12, 1985, as “Myasthenia 
Gravis Awareness Week”; placed on the cal- 
endar. 

By Mr. DENTON: 

S.J. Res. 184. Joint resolution to authorize 
the Korean War Memorial, Inc. to erect a 
memorial in the District of Columbia or its 
environs; to the Committee on Energy and 
Natural Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
D'Amato, Mr. Baucus, Mr. MCCLURE, 
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Mr. BRADLEY, Mr. ZORINSKY, Mr. 
Inouye, Mr. MATSUNAGA, Mr. Exon, 
and Mr. Nunn): 

S.J. Res. 185. Joint resolution to designate 
August 18, 1985, as “National Flowers-by- 
Wire Day”; to the Committee on the Judici- 
ary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. PROXMIRE: 

S. Con. Res. 58. Concurrent resolution ex- 
pressing the sense of the Congress that 
Medicare patients are entitled to accurate 
and timely information regarding their 
Medicare benefits; to the Committee on Fi- 
nance, 

By Mr. TRIBLE: 

S. Con. Res. 59. Concurrent resolution ex- 
pressing the sense of the Congress that food 
producers who permit gleaning of their 
fields and nonprofit organizations which 
glean fields and distribute the resulting har- 
vest to help alleviate hunger should be com- 
mended for their efforts, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. DANFORTH (for himself, Mr. 
Dopp, Mr. EAGLETON, Mr. CHAFEE, 
Mr. Gorton, Mr. MOYNIHAN, Mr. 
BRADLEY, Mr. KENNEDY, Mr. PELL, 
Mr. Hetnz, Mr. Forp, Mr. RIEGLE, 
Mr. HoLLINGS, Mr. LAUTENBERG, Mr. 
Sasser, and Mr. COHEN): 

S. Con. Res. 60. Concurrent resolution to 
strengthen support for the national invest- 
ment in research and advanced education 
capabilities; to the Committee on Labor and 
Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BYRD: 

S. 1533. A bill to amend section 232 
of the Trade Expansion Act of 1962 to 
improve its administration, and for 
other purposes; to the Committee on 
Finance. 

(The remarks of Mr. Byrp and the 
text of the legislation appear earlier in 
today’s RECORD.) 


By Mr. MITCHELL (for himself 
and Mr. CoHEN): 

S. 1536. A bill to amend title 38, 
United States Code, to provide that 
per diem subsidies paid by the Veter- 
ans’ Administration for the care of 
veterans in State homes shall not be 
used to offset payments that are made 
under the Medicaid Program for the 
purpose of assisting eligible veterans; 
to the Committee on Veterans’ Af- 
fairs. 

PER DIEM PAYMENTS TO STATE VETERANS HOMES 
@ Mr. MITCHELL. Mr. President, 
today I am introducing legislation 
with my colleague, Mr. COHEN, to 
change the present treatment of Vet- 
erans’ Administration per diem pay- 
ments to State veterans homes under 
Medicaid. While only a small number 
of State homes would be affected by 
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this legislation, correcting the present 
treatment of the payments under 
Medicaid is extremely important to 
the affected homes. 

The term, “State home” means a 
home established by a State for veter- 
ans disabled by age, disease, or other- 
wise, who by reason of such disability 
are incapable of earning a living. The 
term also includes a home which fur- 
nishes nursing home care for veterans. 
The establishment, control, and ad- 
ministration of a State home is the re- 
sponsibility of the State which it 
serves. 

The VA promotes the care and treat- 
ment of veterans in State veterans 
homes as one means of developing and 
maintaining the highest possible qual- 
ity of care for this Nation’s elderly vet- 
erans. Congress has established two 
programs under which the VA pro- 
vides assistance to State homes. 

The first is a grant program author- 
ized by title 38 U.S.C. 5031-5037. 
Grants under this program, go to con- 
struct new homes or to expand, remod- 
el, or alter existing facilities and may 
not exceed 65 percent of the cost of 
construction. 

The second is a per diem payment 
program authorized by title 38 U.S.C. 
641-643. Under this program, the VA 
contributes funds directly to recog- 
nized State homes to help meet the 
cost of care for eligible veterans in the 
homes. Per diem payments under this 
program are made for domiciliary 
care, nursing home, and hospital care 
at set rates, but may not exceed one- 
half the cost of the veterans’ care in 
the home. 

State homes are established through 
legislation enacted by the State legis- 
lature, which also determines how the 
State will fund its share of the home’s 
operation. Generally, that support is a 
direct appropriation from the State. 
Under such an arrangement, the 
home’s revenues consist of State ap- 
propriations and the VA per diem pay- 
ments. 

But a small number of States, in- 
cluding my State of Maine, have 
chosen to fund the home’s operation 
through the Medicaid Program. Under 
such an arrangement, the home's reve- 
nues consist of Medicaid and VA per 
diem payments. 

As my colleagues know, the Federal 
and participating State governments 
share the cost of Medicaid by means 
of a variable matching formula. States 
with Medicaid veterans homes then do 
not directly support their homes with 
State revenue, except for the funds al- 
located to cover the State’s share of 
the Medicaid payments to the homes. 

In determining the extent of medical 
assistance Medicaid may provide for 
an individual applicant or recipient, 
States must consider whether there 
exists any “third party” liability for 
the individual’s care and services that 
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areg out of injury, disease, or disabil- 
ty. 

If a State discovers that a third 
party is in fact liable for some portion 
of a Medicaid applicant's or recei- 
pient’s care, the State must reduce its 
Medicaid payments to the extent of 
such third-party liability. The Office 
of General Counsel in the Department 
of Health and Human Services has re- 
cently ruled that VA per diem pay- 
ments to State homes must be treated 
as a third party liability for purposes 
of Medicaid. 

The result of this ruling is that 
State agencies which are entrusted 
with the responsibility of administer- 
ing Medicaid, in the case of my State, 
the Maine Department of Human 
Services, are forced to reduce the Med- 
icaid payments to the home by an 
amount equal to the VA per diem pay- 
ments made on behalf of the Medic- 
aid-eligible veterans residing in the 
home. 

But the veterans throughout Maine 
argue that the VA per diem should not 
be considered a resource of the indi- 
vidual because the VA makes the pay- 
ment to the home, not the individual 
veteran. Under Medicaid statutes, 42 
U.S.C. 1396a(25) third-party liability is 
to be considered “as a resource of the 
individual on whose behalf the care 
and services are made available.” 

Veterans in my State have repeated- 
ly and strongly voiced their objection 
to the present arrangement. They 
argue that it makes no sense for the 
Congress to authorize the Veterans’ 
Administration to make payments to 
State veterans homes on behalf of vet- 
erans only to have those funds used by 
State agencies to replace State and 
Federal Medicaid dollars, with no ben- 
efit to the veteran. 

The legislation I am introducing 
today with Senator COHEN is simple 
and straight-forward. It says that pay- 
ments made to State veteran homes 
under section 641 of title 38 shall not 
be considered to be a third-party liabil- 
ity under Medicaid. 

Mr. President, this question first 
came to my attention in December 
1983. It is a question which has taken 
a great deal of my time since then as 
the debate on this question has raged 
in my State. 

During the months of 1984 and 1985, 
the board of directors of the Maine 
Veterans Home has worked many, 
many hours in trying to get the 
present situation reversed. They have 
made their case to the Maine Depart- 
ment of Human Services and the 
Maine Legislature without success. 
The board has solicited the support of 
the Veterans’ Administration and the 
Department of Health and Human 
Services. But all to no avail. 

The introduction of this legislation 
stands as a testimony to the dedication 
the Maine veterans community, espe- 
cially the board of directors of the 
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Maine Veterans Home, toward Maine’s 
elderly veterans and their spouses. 

The home’s board has persevered. 
For 2 years they have argued their 
case convincingly to me and the other 
members of the Maine congressional 
delegation. The introduction of this 
legislation is an important first step. I 
look forward to its enactment. 


Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
letter from the Congressional Budget 
Office regarding the impact the enact- 
ment of the bill would have on the 
Federal Medicaid Program be printed 
in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 641 of title 38, United States Code, is 
amended by adding at the end thereof the 
following new subsection: 

“(d) Payments made to States pursuant to 
this section— 

“(1) shall not be considered to be a third- 
party liability for any purpose under section 
1902(a)(26) of title XIX of the Social Securi- 
ty Act; and 

2) shall, for purposes of determining 
under title XIX of the Social Security Act 
the reasonable costs of services provided by 
a State home, not be deducted directly or in- 
directly from the operating or other costs of 
such State home.” 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, June 14, 1985. 
Hon. GEORGE J. MITCHELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR: As you requested in your 
letter of May 6, 1985, we have reviewed your 
proposed legislation to amend Title 38, 
United States Code, to provide that per 
diem subsidies paid by the Veterans Admin- 
istration for the care of veterans in State 
homes shall not be used to offset reimburse- 
ments to the home under the Medicaid pro- 
gram. Based on our analysis, we estimate 
that enactment would increase federal Med- 
icaid costs by $2 million a year. State Medic- 
aid costs would increase by a similar 
amount. 


Our estimate is based on current Medicaid 
enrollment at those homes that would be af- 
fected by this proposal. Currently only four 
Medicaid-certified state nursing homes care 
for veterans who are Medicaid recipients: 
Homelake, Colorado has 17 such veterans; 
Augusta, Maine has 86; Oxford, New York 
has 109; and King, Wisconsin has 280. If the 
Veterans Administration subsidies were not 
considered third-party liabilities, then the 
Medicaid program would be required to pick 
up these costs. Depending upon the match 
rate, the federal government would pay 
varying shares of the costs in each state. 
The estimate assumes that no additional 
state homes would apply for Medicaid certi- 
fication as a result of this proposal. If addi- 
tional state homes did apply, the costs could 
be significantly above those estimated. 

We would be pleased to respond to any 
questions you might have on this estimate. 
Your staff may contact Anne Manley (226- 
2820) with detailed questions. 
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With best wishes, 
Sincerely, 
Eric HANUSHEK, 
(for Rudolph G. Penner.) 


@ Mr. COHEN. Mr. President, for 
some 4 years, the Maine Veterans 
Home has provided essential care to 
older veterans in Maine. Founded 
through the cooperative efforts of the 
Maine veterans community, Maine 
State officials, the Veterans’ Adminis- 
tration, and the Maine congressional 
delegation, the home has earned much 
respect for the quality services it pro- 
vides. The administrators of the home, 
however, are now concerned that a 
series of legal rulings may impair the 
future ability of the home to offer its 
veteran residents the high quality of 
care to which the home is committed. 
The Maine Veterans Home is an in- 
termediate care facility licensed by the 
State of Maine and provides services 
to Medicaid-eligible individuals under 
the Maine Medical Assistance Pro- 
gram. The home is certified by the 
Veterans’ Administration to provide 
intermediate care to veterans and, as 
such, receives a per diem subsidy from 
the VA for each day of care provided 
to each veteran patient. The subsidy is 
authorized by 38 U.S.C., section 641. 
The State of Maine Department of 
Human Services is the sole agency in 
the State of Maine authorized to ad- 
minister the Medicaid Program. The 
Department last year ruled that the 
portion of the VA subsidy received by 
the home based on care provided to its 
Medicaid patients constitutes a third- 
party liability as defined in 42 USC, 
section 1396(a)(25) and 42 CFR, sec- 
tions 433.135 through 433.154. Because 
the Department views the VA subsidy 
as a third-part liability, it has offset 
Medicaid payments otherwise due the 
home by the amount of the VA subsi- 
dy. 
The administrators of the Maine 
Veterans Home questioned this offset 
practice on two grounds. First, the 
Maine Department of Human Serv- 
ices’ ruling was based on a 1979 Feder- 
al decision whose legality the home 
questioned. That decision was made by 
the U.S. Department of Health and 
Human Services’ Audit Office with re- 
gards to the Wisconsin Veterans 
Home. Second, the home argued that 
the offset practice was not in conso- 
nance with the intent of Congress 
with regards to the VA subsidy pro- 


gram. 

To ensure a full hearing on the first 
of these questions raised by the ad- 
ministrators of the Maine Veterans 
Home, the Maine congressional dele- 
gation asked Secretary Heckler to 
review whether the VA subsidy should 
be considered a third party liability 
which must be offset. Earlier this 
summer, Secretary Heckler affirmed 
the consistency of the offset practice 
with HHS’s interpretation of the ap- 
plicable law and regulations. 
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This leaves the question of whether 
this interpretation is consistent with 
the intent of Congress. After careful 
consideration, the Maine congressional 
delegation has decided that the most 
appropriate means to evaluate this 
and to obtain timely congressional 
oversight of the situation as it affects 
other Medicaid-certified State veter- 
ans nursing homes would be through 
hearings to consider legislation to 
alter this offset practice. 

Accordingly, Senator Mitchell and I 
are introducing legislation today 
which would provide that VA per diem 
subsidies authorized under 38 USC, 
section 641 not be considered a third- 
party liability under section 
1902(a)(26) of title XIX of the Social 
Security Act. This legislation further 
states that such VA subsidies shall not 
be deducted directly or indirectly from 
the operating or other costs of a State 
home when determining, under title 
XIX of the Social Security Act, the 
reasonable costs of services provided 
by a State home. Our colleagues in the 
House, Representatives McKERNAN 
and Snowe are introducing identical 
legislation today regarding this 
matter. 

This legislation will serve as a cata- 
lyst for a timely congressional evalua- 
tion of the implications for Medicaid- 
certified State veterans homes of this 
offset practice, as well as for clarifica- 
tion of congressional intent regarding 
orged treatment of the VA per diem sub- 
sidy. 

In so doing, we will take an impor- 
tant step toward ensuring that these 
State veterans nursing homes are able 
to provide the level of care to veterans 
that the Congress intended when it 
wrote the relevant laws. 


By Mr. NICKLES (for himself 
and Mr. PELL); 

S. 1537. A bill to amend title IV of 
the Higher Education Act of 1965 to 
provide standards for students for 
maintaining satisfactory progress as a 
condition for assistance under that 
title; to the Committee on Labor and 
Human Resources, 

HIGHER EDUCATION SATISFACTORY PROGRESS 

ACT 

Mr. NICKLES. Mr. President, today 
I am pleased to join with my distin- 
guished colleague, Senator PELL, in re- 
introducing a bill which makes some 
commonsense changes in Federal stu- 
dent aid programs. This legislation es- 
tablishes a requirement that students 
receiving Federal student assistance 
maintain a “C” average as a condition 
for continued eligibility. 

CURRENT LAW 

Presently, a student continues to re- 
ceive student assistance from the Fed- 
eral Government as long as the educa- 
tional institution which he or she at- 
tends will confirm that the student is 
in good standing. It is left up to the 
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discretion of each educational institu- 
tion to define good standing. 

Unfortunately, this policy has re- 
sulted in serious mismanagement and 
use of Federal student aid resources. 
The General Accounting Office re- 
leased a study in December 1981 which 
found that 20 percent of the students 
receiving Pell grants at 19 randomly 
selected institutions had less than a 
C“ average, half of which—10 per- 
cent— had an “F” average. Clearly, 
this lax discretion and judgment by 
some educational institutions is signif- 
icant enough to merit congressional 
action. 

PROPOSED LEGISLATION 

The legislation that Senator PELL 
and I offer today gives a student re- 
ceiving Federal financial assistance a 
1-year period to establish an academic 
record. At the conclusion of this first 
year, the student’s grade point is re- 
viewed. If the student has less than a 
“C average, then he or she is given a 
warning measure by being placed on 
probation for one grading period. If, 
during that grading period, the stu- 
dent again fails to make a “C” average 
or better, then he or she is no longer 
eligible for Federal financial assist- 
ance. 

The legislation contains an “undue 
hardship” clause which provides for 
special difficulties that a student may 
encounter during the academic year. 
This clause is intended to allow the in- 
stitution to give the student another 
probationary period if it determines 
that the student has to contend with 
unusually severe circumstances during 
the academic grading period in ques- 
tion. Examples of the kinds of extenu- 
ating circumstances which might be 
cited and accepted are the death of a 
close relative or serious personal 
injury or illness. 

A student who, for academic reasons, 
has lost eligibility for Federal student 
assistance may again become eligible if 
he can demonstrate, in two consecu- 
tive grading periods, his academic com- 
mitment by maintaining a “C” average 
or better. Upon establishing such a 
record, he may again apply for Federal 
assistance. 

Implementation of this legislation 
will simplify current law by creating a 
consistent and fair standard for stu- 
dents receiving Federal aid. It adds no 
new bureaucratic steps, in that an in- 
stitution must already verify that a 
student is in good standing. This legis- 
lation simply asks for a GPA as part of 
that verification process. 

PUBLIC COMMENT 

In the 97th Congress, when we first 
introduced the Higher Education Sat- 
isfactory Progress Act, my office re- 
ceived a number of letters from 
throughout the country on this legis- 
lation. The correspondence represents 
a broad cross-section of people: teach- 
ers, student aid administrators, college 
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presidents, students, parents, and tax- 
payers. By far, the vast majority of 
the mail was positive. I would like to 
share some of the comments and con- 
cerns which have been expressed: 

A father in North Carolina Vou have an 
excellent idea and I support it. In fact, when 
college aid is from family funds rather than 
federal funds, your idea is often followed.” 
This parent tells of his son’s initial experi- 
ence with college. The young man failed to 
achieve a 2.0 average and after several dis- 
cussions with his family, decided to leave 
college and join the Navy. Three years later 
the son returned to college and completed 
his degree. The father closed by saying, “I 
don’t believe that anyone could accuse the 
family of not being loving and supportive to 
our son. At the same time, we were not 
stupid, either. I think the federal govern- 
ment would be free of guilt also if it used 
the same rationale. 

Bacone College in Oklahoma—The Acting 
President of Bacone College, a school which 
has been “serving the American Indian 
since 1880“ writes, “I believe your proposal 
makes a great deal of sense and will be of 
benefit to a number of students who need a 
second chance.” 

College Educational Plans, Inc., of Dallas, 
Texas—“I fully support your efforts to re- 
quire an adequate grade point average for a 
college student to qualify for any federal 
government sponsored educational loan or 
grant. In 1975, our firm designed a loan pro- 
gram to provide college educational! loans to 
dependent children of employees of 
corporations. ... The loans did require a 
grade of B— of better....My point in 
mentioning this to you is to relate to you 
the substantial improvement in the grade 
point average of our students when com- 
pared to the simple grant program before 
1975. In general, and through 1977, approxi- 
mately 30% of our students would have 
qualified as a B— or better student. Follow- 
ing the implementation of the “Loan” pro- 
gram, the percentage now qualifying is 
closer to 65-70%.” 

Western Connecticut State College—The 
President writes, “I would be very comforta- 
ble supporting the bill that you de- 


scribed. . . 

University of California, Santa Cruz—The 
Director of Financial Aid expressed concern 
on two points: First, how is a non-graded 
school system to be treated? And second, 
what about the student who is experiencing 
severe personal problems? I am happy to 
say that the legislation addresses both of 
those questions. The university that does 
not use the traditional grading criteria is 
asked only to verify that the student has 
achieved the equivalent of a passing grade, 
as determined by the institution. Second, 
the university is given the latitude to deter- 
mine whether or not a student’s inability to 
maintain a “C” average is the result of 
“undue hardship.” If such is the case, then 
the student is given an additional probation- 
ary period to establish a passing grade aver- 
age. 

In addition, an article appeared in 
the Washington Post which quoted 
the president of Harvard University as 
suggesting that U.S. education grants 
be given only to students with reason- 
ably good high school grades and col- 
lege board scores. Those pupils, he 
said, are most likely to finish college. 
The legislation which we are introduc- 
ing today does allow everyone a fresh 
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start by giving any student 1 year to 
establish an academic record. Howev- 
er, the concepts which I believe that 
President Bok was stressing of ac- 
countability and responsibility on the 
part of students and of prudent use of 
taxpayers dollars have been incorpo- 
rated into this bill. 


FISCAL IMPLICATIONS 


Although there is no concrete figure 
as to the amount of financial assist- 
ance which can be redirected to more 
serious students, evidence indicates 
that it could be a very sizable amount. 
In the GAO’s sampling alone, they 
found that 19.9 percent of the Depart- 
ment of Education aid recipients, 23.1 
percent of the Social Security aid re- 
cipients, and 12.4 percent of the Veter- 
ans’ Administration aid recipients had 
cumulative GPA’s less than 2 or a C“ 
average. Even if this figure is not truly 
representative of all 7,726 schools that 
have students receiving Federal assist- 
ance, it indicates that a significant 
portion of the $8 billion spent on stu- 
dent aid could be used more effective- 
ly. 

In closing, I think it is essential that 
Congress do all that is in its power to 
once again earn the respect and confi- 
dence of the American people for the 
manner in which we spend their tax 
dollars. Elimination of wasteful or in- 
appropriate programs is only a part of 
the answer. The rest is in analyzing 
and reforming, where needed, existing 
programs so that they are more cost 
effective and responsible in their use 
of tax dollars. This is the intent of the 
“Higher Education Satisfactory 
Progress Act of 1985.” I am pleased 
that Senator PELL, who is one of the 
most highly respected Members of this 
body for his knowledge and activity in 
the field of education, has understood 
the importance of maintaining integri- 
ty and responsibility in the Federal 
student aid programs for some time 
now. In 1980, Senator PELL introduced 
an amendment which was in the same 
spirit as the legislation we are intro- 
ducing today. In addition, in 1982, the 
Senator from Rhode Island and I in- 
troduced this bill and received a 
number of cosponsors and positive 
feedback. I am pleased that we are 
again taking up the issue at this time 
when the Higher Education Act is 
being reauthorized. 

Since the publication of the Presi- 
dent’s Commission on Excellence in 
Education recommendations, attention 
has been focused with new vigor on 
the strengths and weaknesses of our 
educational system. Although there 
has been diverse opinion on a number 
of the Commission’s proposals, there 
was one which found near unanimous 
support. That was the recommenda- 
tion to raise the standards and re- 
quirements for college admission. The 
legislation which we are introducing 
today is meant to compliment this pro- 
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posal within the domain of Federal fi- 
nancial student aid programs. 

I encourage my colleagues to exam- 
ine our proposal, for I am convinced 
that what we have put forth today isa 
judicious and fair approach to direct- 
ing student assistance to those stu- 
dents who not only need it, but who 
are serious in their determination to 
make the most of their educational op- 
portunity. 

I ask unanimous consent that the 
digest of the GAO’s report be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


STUDENTS RECEIVING FEDERAL AID ARE NOT 
MAKING SATISFACTORY ACADEMIC PROGRESS: 
TOUGHER STANDARDS ARE NEEDED 


The Federal Government provides billions 
of dollars in student aid each year under 
programs administered by the Department 
of Education, the Veterans Administration, 
and the Social Security Administration. 
These agencies have widely varying policies 
regarding satisfactory academic progress of 
students receiving assistance. 

In reviewing the academic progress stand- 
ards applied to students at 20 institutions of 
higher education, GAO found that these 
standards were often inadequate and not 
always enforced. Although each of the 
schools had established standards, they 
were often poor measurements of academic 
progress. Some schools had not enforced the 
standards they had established, resulting in 
overpaymeats of more than $1.2 million in 
Department of Education programs. 

More stringent Federal requirements 
would alleviate many of the problems re- 
sulting from poor academic progress by stu- 
dents receiving aid. 


DIGEST 


Each year the U.S. Government provides 
billions of dollars in financial aid to stu- 
dents seeking a postsecondary education. 
While a wide array of assistance is available, 
the major programs are administered by the 
Department of Education (ED), the Veter- 
ans Administration (VA), and the Social Se- 
curity Administration (SSA). These pro- 
grams provided about $7.8 billion in student 
aid during fiscal year 1980. (See p. 1.) 

There are no uniform requirements 
among the three Federal agencies regarding 
satisfactory academic progress of students 
receiving financial aid. VA requires an insti- 
tution to establish and enforce a reasonable 
policy on satisfactory progress and meet 
specific requirements set by law and regula- 
tion. ED also requires that an institution set 
and enforce a policy, but does not provide 
specific criteria. SSA does not impose stand- 
ards for academic progress in its program 
since there is no requirement set by law. 
(See pp. 2 to 8.) 

In visits to 20 institutions of higher educa- 
tion and a review of more than 5,800 ran- 
domly selected student transcripts, GAO 
found that many students receiving finan- 
cial aid were not making satisfactory 
progress. Mainly this resulted from school 
standards that allowed students to remain 
eligible for aid without proving that they 
were moving toward a definite goal with 
adequate grades and at a reasonable rate. 
Some of the institutions were not even en- 
forcing their own standards. (See p. 9.) 
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GAO conducted its review in response to 
concerns raised in previous reviews of stu- 
dent aid programs on the adequacy of stand- 
ards for determining satisfactory academic 
progress. After this review began, the Chair- 
man of the Senate Committee on Labor and 
Human Resources expressed an interest in 
the issue and requested GAO to prepare a 
report on its findings for the Committee. 
(See p. 8.) 


STANDARDS ARE NOT ADEQUATE 


An effective academic progress standard 
should consider all factors which affect a 
student's academic performance. However, 
many of the schools visited did not have 
reasonable requirements concerning such 
factors as minimum grade point averages 
(GPAs), nonpunitive grades, and the rate of 
movement toward completion of a program 
of study. (See p. 9.) 

While the schools visited uniformly re- 
quired a 2.0 GPA (on a 4.0 scale) for gradua- 
tion, they normally set their standards for 
determining academic progress at consider- 
ably lower levels. This resulted in large 
numbers of students on financial aid with 
low grades. Overall, 19.9 percent of the ED 
aid recipients, 23.1 percent of the SSA aid 
recipients, and 12.4 percent of the VA recipi- 
ents in GAO's samples had cumulative 
GPAs below 2.0. In many cases, the averages 
were below 1.5, or the equivalent of a D- 
plus.” (See pp. 9 to 12.) 

The performance of many students in 
GAO's samples was distorted by their 
schools’ overuse of nonpunitive grades— 
grades which have no effect on the GPA or 
do not count toward program completion. 
The schools often offered wide ranges of 
grades which had no effect on the measure- 
ment of progress. At two schools, non-puni- 
tive grades accounted for more than 40 per- 
cent of all grades assigned during a recent 
term. (See pp. 12 and 13.) 

A common example of a nonpunitive 
grade is that assigned for a course with- 
drawal. The schools visited often allowed 
students to withdraw from a course without 
penalty far into the term. GAO found many 
examples of students who had withdrawn 
from courses, allowing them to. maintain 
higher GPAs, but also adding to the time 
necessary to complete a course of study. 
During the spring term of 1980, more than 
20 percent of the ED and SSA aid recipients 
in GAO’s sample withdrew from courses so 
that the number of hours they took was less 
than the number of hours required under 
their aid programs. (See pp. 13 and 14.) 

Other nonpunitive grades were given for 
courses not completed or later repeated. In- 
complete grades were often carried on a stu- 
dent's record for an extended time and, in 
some cases, were never converted. This re- 
sulted in higher GPAs than would have oth- 
erwise been the case. In some instances, stu- 
dents were allowed to repeat the same 
course numerous times. (See pp. 15 and 16.) 

Only 10 of the 20 schools visited had spe- 
cific requirements concerning the rate of a 
student’s academic progress, and these re- 
quirements were often ineffective. This led 
to instances where students stayed in school 
and on financial aid for inordinate lengths 
of time. Among the ED aid recipients sam- 
pled, 56.3 percent of those attending school 
on a quarter system and 61.5 percent of 
those on a semester system were behind in 
their studies. (See pp. 18 to 20,) 

In general, fewer instances of poor 
progress were noted among VA aid recipi- 
ents than either ED or SSA aid recipients. 
GAO believes that this is due to the more 
stringent requirements set by VA, including 
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(1) prior VA approval of a school’s academic 
progress standard and a student’s course of 
study and (2) refusal to pay for courses out- 
side of an approved course of study, from 
which the student withdrew, or which did 
not count toward program completion. Nei- 
ther nor SSA has such requirements. 
ED officials said they do not believe ED has 
the statutory authority to issue regulations 
setting specific requirements. There are no 
statutory requirements for academic 

rogress in the SSA program. (See pp. 3 to 
8.) 

STANDARDS ARE NOT ENFORCED 

Nonenforcement of academic progress 
standards is a major problem. Nine of the 
schools visited were not enforcing their pub- 
lished standards. Three schools were not en- 
forcing their standards for ED or VA aid re- 
cipients, five schools were not for ED aid re- 
cipients only, and one school was not for VA 
aid students only. SSA had no academic 
progress requirements. (See pp. 22 and 24.) 

For the schools which had not enforced 
their standards for ED aid recipients, GAO 
estimated overpayments of about $1.28 mil- 
lion. GAO did not project overpayments for 
VA recipients because the schools did not 
have information on the amount of finan- 
cial aid paid by VA. (See pp. 22 and 23.) 

CONCLUSIONS 

Weak and nonspecific Federal require- 
ments on academic progress have led to 
abuse of the student aid programs, particu- 
larly those administered by ED and SSA. A 
uniform Federal policy is needed. Although 
VA standards set by existing legislation and 
regulations are generally adequate, stand- 
ards are needed for the rate at which a stu- 
dent is progressing. GAO believes that ED 
and SSA requirements should be essentially 
the same as those set by VA. This would re- 
quire changes to both authorizing legisla- 
tion and program regulations. (See pp. 25 
and 26.) 

These changes would accomplish the fol- 
lowing objectives: 

Tighter academic progress standards 
would save Federal funds now being paid to 
students not making satisfactory progress. 

Schools would encounter fewer differ- 
ences in the requirements for administering 
the three agencies’ programs. 

Federal agencies would be able to better 
coordinate their efforts in setting academic 
progress requirements and monitoring their 
enforcement. 

Also, students might be encouraged to 
enroll in programs which are more suited to 
their abilities and which they are more 
likely to complete. (See p. 26.) 

@ Mr. PELL. Mr. President, I am very 
pleased to join my distinguished col- 
league from Oklahoma [Mr. NICKLES] 
in introducing the Higher Education 
Satisfactory Progress Act of 1985. 
Both Senator NicKLEs and I are very 
concerned that the absence of specific 
academic standards for the receipt of 
Federal student aid can result in the 
abuse of these important programs, 
and thus weaken the valuable help 
they provide students who desire to 
pursue a postsecondary education but 
cannot afford it. This is the primary 
reason we are reintroducing the legis- 
lation we originally submitted in 1982. 

The public reaction to this legisla- 
tion when we first introduced it was 
very encouraging. Editorials from all 
parts of the United States endorsed it. 
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The Madison, WI, State Journal said 
of our proposal: 

The best thing about the proposal is that 
it reserves loan money for serious students, 
the ones who will make progress toward a 
degree. They deserve help. It is a good 
amendment to a good program. 

The Corning, NY, Leader said that 
the bill’s enactment “may do more to 
improve scholarship in American col- 
leges than any legislation in years.” 

In Boston, radio station WRKO said: 

Senator Pell's measure would eliminate 
student laggards, encourage others to meet 
higher academic standards, and it would 
save money. We endorse it. 


But perhaps the most succinct en- 
dorsement came from the McComb, 
MS, Enterprise Journal, which said of 
our proposal: “It ought to be done.” 

Almost 3 years have passed since the 
initial introduction of our proposal. 
More than 3 years, however, have 
elapsed since the GAO issued its 
report that approximately 20 percent 
of the Federal student aid recipients it 
surveyed had less than a 2.0 grade 
point required for graduation, and 
about 10 percent less than a 1.5 grade 
point. In light of this situation, Sena- 
tor NickLes and I feel very strongly 
that this is an issue that must be con- 
sidered as part of the pending reau- 
thorization of the Higher Education 
Act. It is a bill whose time has come. 

There is an important history 
behind this proposal, and as we intro- 
duce this legislation, it is a history 
that bears repeating. 

The first satisfactory progress pro- 
posal was advanced by the Carter ad- 
ministration during the higher educa- 
tion hearings in October 1979. Dr. 
Mary Berry, then Assistant Secretary 
for Education in the Department of 
Health, Education, and Welfare, pro- 
posed on behalf of the administration 
that a student must successfully com- 
plete at least 50 percent of the course 
load undertaken using title IV aid 
during a given period of enrollment in 
order to be eligible for Federal aid in a 
subsequent period of enrollment. She 
also stipulated that this requirement 
would be waived for demonstrated 
hardship circumstances. 

During the question and answer 
period that followed Dr. Berry’s 
formal statement, I expressed my com- 
plete support for the idea that a stu- 
dent should have to maintain decent 
grades in order to receive Federal stu- 
dent aid. In fact, I thought the admin- 
istration’s proposed standard of 50 
percent was too low. 

In May 1980, when the full Senate 
passed S. 1839, the Education Amend- 
ments of 1980, included was a require- 
ment, of which I was the principal pro- 
ponent, that a student must success- 
fully complete 75 percent of his or her 
academic course load to be eligible for 
assistance provided by Federal Stu- 
dent Aid Programs. That provision, 
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however, did not contain a definition 
of what constituted successful comple- 
tion of a course, but left that decision 
up to the individual institution of 
postsecondary education. 

Unfortunately, the provision in the 
Senate bill was dropped in the House- 
Senate conference. 

Since passage of the 1980 amend- 
ments, the Department of Education 
has worked closely with representa- 
tives of the education community on 
regulations requiring more specific 
standards of satisfactory progress. 
These efforts were designed to help 
insure the integrity of the Federal 
Student Aid Programs while also pre- 
serving institutional discretion in set- 
ting specific standards. 

It is encouraging that the new rules 
stipulate that satisfactory progress 
must be the same as or stricter than 
the institution’s standards for deter- 
mining progress toward and successful 
completion of the educational objec- 
tive. This helps avoid the situation 
cited in the GAO report where stu- 
dents can remain eligible for Federal 
student aid although never required to 
maintain a grade point average that 
matches the institution's requirement 
for graduation. 

The regulations, however, do not es- 
tablish a standard that can be en- 
forced in an equitable and uniform 
manner. Senator NIcKLEs and I believe 
that there continues to be a need for a 
provision in Federal law that spells 
out specifically what a student must 
accomplish in terms of a grade average 
if he or she is to continue to receive 
Federal student aid. 

The issue at hand is neither one of 
institutional integrity nor one of inter- 
ferring with the operation of a college 
or university. Rather, the issue is one 
of an agreement which a student 
makes with the Federal Government 
when he or she accepts Federal stu- 
dent aid. I contend that the aid should 
be dependent upon a student’s main- 
taining a satisfactory grade point aver- 
age, and that is the matter directly ad- 
dressed in this legislation. 

In no way should the action we are 
seeking be construed as punitive. Nor 
should this legislation be misconstrued 
as an intrusive step into the affairs of 
a college or university. 

We already have a series of eligibil- 
ity rules for student assistance pro- 
grams in areas such as family income, 
a student’s status as dependent or in- 
dependent, and whether or not the 
student is full time or part time. We 
have agreements concerning the re- 
payment of loans. And we have limits 
on the amount of money a student can 
receive through grants and loans. The 
legislation that Senator NICKLES and I 
are proposing would simply add an- 
other requirement with respect to the 
level of academic work a student must 
maintain if he or she is to continue to 
be eligible for Federal student aid. 
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The Satisfactory Progress Act of 
1985 would apply to all Federal Stu- 
dent Aid Programs included in title IV 
of the Higher Education Act of 1965, 
as amended. If a student after the first 
year of postsecondary work has less 
than a C average or its equivalent, 
then the student would be placed on 
probation for the next grading period. 
If the student receives an average of C 
or better for the following period, 
then he or she would no longer be con- 
sidered on probation and could contin- 
ue to receive Federal student assist- 
ance. 

Should the student earn less than a 
C average, however, he or she would 
be dropped from eligibility for Federal 
student aid. Once dropped, a student 
would have to earn a grade average of 
C or better for two consecutive terms 
in order to become eligible once again 
to receive Federal student aid. 

There is also an undue hardship 
clause in our legislation. It would 
allow the institution to judge students 
with unusually severe situation, such 
as sudden death or illness in the 
family or particularly difficult person- 
al or emotional problems, and allow 
them to continue to receive Federal 
student aid. 

Mr. President, in this period of fiscal 
restraint, it becomes all the more im- 
portant that Federal aid is not only 
well-targeted but also wisely used. 
That is precisely what our legislation 
seeks to do in the area of student aid. 
Very simply, it would help insure that 
Federal student aid moneys would be 
directed to deserving students who are 
serious and responsible about pursuing 
their academic work. To my mind, 
that is a worthy goal and one that is 
surely within our reach. 


By Mr. METZENBAUM (for 
himself, Mr. HUMPHREY, Mr. 
PROXMIRE, Mr. BRADLEY, and 
Mr. Evans): 

S. 1538. A bill to replace the Syn- 
thetic Fuels Corporation with a more 
fiscally responsible scaled down Syn- 
thetic Fuels Assistance Program; to 
the Committee on Energy and Natural 
Resources. 

SYNTHETIC FUELS FISCAL RESPONSIBILITY ACT 
è Mr. METZENBAUM. Mr. President, 
today my colleagues and I are intro- 
ducing legislation which we hope will 
put our Synthetic Fuels Program back 
on a productive track. 

A little over 5 years ago, Congress es- 
tablished the Synthetic Fuels Corpo- 
ration [SFC], gave it a lump sum ap- 
propriation of over $17 billion, ex- 
empted it from most laws governing 
accountability and congressional over- 
sight, and instructed it to create a 
commercial synthetic fuels industry. 

We all had high hopes that the pro- 
gram would allow us to utilize our vast 
resources of coal, oil shale, and tar 
sands to reduce our dependence on in- 
secure foreign supplies of oil. 
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Mr. President, improving our energy 
security is a goal which has been espe- 
cially important to me since I joined 
the Senate. I supported a National 
Synfuels Development Program back 
in 1979 and 1980, and I still support 
that concept today. 

But over the course of the last 5 
years, the SFC has not brought us any 
closer to establishing a viable synthet- 
ic fuels industry. I believe that we all 
have been patient and have given this 
agency the benefit of the doubt on nu- 
merous occasions. But there comes a 
time when we must ask whether or not 
we are getting what we hoped for from 
this program. Sadly, the answer is a 
resounding “no.” 

The SFC is an agency which is 
flawed in management and execution. 

Administratively, this agency has 
been a disgrace. Mismanagement, 
scandal, and administrative abuse 
have run rampant. The performance 
of the SFC makes a mockery of the 
high goals we set for that agency. 

Two presidents resigned amidst 
charges of mismanagement and impro- 
priety. 

Resignation of Board members left 
the SFC without an operating quorum 
for 8 months. 

Massive turnover in the top staff po- 
sitions have created instability and 
lack of direction. 

The excessive salaries and benefits 
at the SFC would embarass any re- 
sponsible public official. During this 
time of severe budgetary crisis, they 
are downright offensive. 

Clearly, the SFC has abused the au- 
tonomy and freedom from normal con- 
gressional oversight that was granted 
to it. 

The SFC has shown a similar inat- 
tention to fiscal responsibility in its at- 
tempts to create a synthetic fuels in- 
dustry. Its efforts to create a viable in- 
dustry through a crash commercializa- 
tion program have been a failure. 

Changing markets and unanswered 
questions concerning technical feasi- 
bility, cost effectiveness and environ- 
mental acceptability have added to the 
difficulties confronting the develop- 
ment of a successful synfuels industry. 
But the SFC has demonstrated an in- 
ability to fashion a program which ad- 
dresses these uncertainties, encour- 
ages private sector commitment, and 
establishes the basis for a successful 
industry. 

The SFC, set up as a financing bank 
and accenting commercial develop- 
ment, is not equipped to support the 
level of research which needs to be 
done, 

Since inception of the Synfuels Pro- 
gram, over $2.5 billion has been com- 
mitted, much of it to projects of ques- 
tionable merit. Many other projects 
which are leading candidates for bil- 
lions in additional SFC assistance also 
have serious failings, unresolved prob- 
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lems and lack of sponsor commitment. 
Yet, the SFC has offered outrageous 
price guarantees, as high as $90 per 
barrel of oil, in order to attract spon- 
sors. Subsidies of this magnitude will 
inevitably result in the expenditure of 
billions of dollars. 

Such expenditures could be justified 
if we knew they would lead to the cre- 
ation of an independent, viable com- 
mercial industry. 

Unfortunately, such is not the case. 

The much publicized problems of 
the Great Plains project underscores 
this fact and highlights the plight of 
the SFC. 

The Great Plains gasification 
project was one of the first projects 
funded under the Synthetic Fuels Pro- 
gram. The sponsors received an array 
of Federal subsidies, including a $1.5 
billion Federal loan, generous tax 
credits and a FERC-approved pricing 
formula which guarantees an above 
market rate for their high Btu gas 
product at the expense of consumers. 
Today, gas from the Great Plains 
project garners $5.50 for the project 
sponsors, while natural gas in other 
areas is shut in because producers 
can’t even get $3 for it. 

Yet, the sponsors of the project-Ten- 
neco, American Natural Resources, Pa- 
cific Lighting, Transco and Midcon, 
some of the wealthiest corporations in 
the country—have told the Govern- 
ment that they will default on the $1.5 
billion loan and walk away from the 
project unless they receive even more 
subsidies. 

And the SFC is prepared to capitu- 
late to their demands. 

Two weeks ago, the SFC approved a 
plan which would allow the sponsors 
to default on their $1.5 billion loan. As 
a reward for one of the largest de- 
faults in the history of this Nation, 
the sponsors would receive another 
$673 million loan, with no assurances 
of any interest or principal repayment. 
To add the crowning blow, the SFC 
planned to throw in another $720 mil- 
lion in price subsidies. 

Yesterday the Department of 
Energy rejected the SFC bailout plan 
because it was such a bad, one sided 
deal. 

No one but the project sponsors 
would have benefited. The Govern- 
ment exposure appeared to increase, 
rather than decrease, and the proposal 
contained no requirements that the 
project sponsors make any commit- 
ment to the long-term operation of 
the project. 

This is fiscal irresponsibility of the 
highest order. 

Yet, the Great Plains story is the 
story of the SFC. 

Instead of contributing to the devel- 
opment of a reliable, self-sustaining in- 
dustry, the SFC is only creating an in- 
dustry which will be perpetually de- 
pendent upon continual and increasing 
infusions of Federal subsidies for its 
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existence. This does nothing for 
energy security, and only places great- 
er strains on the Federal deficit. 

Time and again, this agency has pro- 
moted the candidacy of weak and un- 
promising projects. It has offered out- 
rageous prices guarantees on the order 
of $60 to $90 per barrel of oil. Yet, it 
has been unable to produce a sound 
synthetic fuels industry. 

Rather than a vehicle to achieve 
energy security, the SFC has become a 
haven for many get-rich-quick 
schemes proffered in the name of 
energy security. 

This is not what we expected when 
we created the Synthetic Fuels Corpo- 
ration. This is not what the American 
public deserves. 

The real issue in this debate is how 
to most effectively and efficiently de- 
velop synthetic fuels technologies. 

Fundamental changes in the current 
approach are necessary if we hope to 
effectively explore and develop the po- 
tential of synthetic fuels. Simply pro- 
viding additional subsidies for com- 
mercialization, whether in the form of 
loan guarantees, price guarantees, or 
tax credits will not make the current 
program any better—only more expen- 
sive. 

It is time for Congress to get serious 
about snythetic fuels. We need to es- 
tablish a program which will provide 
the basis for a strong, reliable indus- 
try, able to withstand the fluctuations 
of the energy market. 

That is what our bill does. 

Our legislation will abolish the SFC, 
and authorize a $500 million Synthetic 
Fuels Program in the Department of 
Energy. It requires substantial private 
sector cost sharing, limits the size of 
price supports, and provides for con- 
gressional review of all major commit- 
ments. 

With an accent on appropriately 
scaled development, data collection 
and analysis, this program will ensure 
that we will acquire the data base re- 
quired to establish the foundation for 
a successful commercial industry. 

Mr. President, as we commence the 
debate on the future direction of our 
national synfuels effort, we cannot 
ignore the fact that it takes place 
against the background of the largest 
budget deficits in history. Deficits 
which threaten to cripple our econo- 
my if not brought under control. 

I am a member of the Budget Com- 
mittee. We have agonized long and 
hard over ways to reduce the deficit 
without impairing the quality of life 
for Americans. Many difficult choices 
have been put before us. 

I do not believe we can, in good con- 
science, ask our constituents to accept 
hard budgetary measures affecting 
programs crucial to their well-being, if 
we are unwilling to make significant 
cuts in unproductive programs which 
3 to add billions to our Federal 

eficit. 
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We tell the farmer beset by falling 
prices and high interest rates to seek 
help elsewhere. We tell the elderly 
that we cannot help them. Students 
cannot get loans from us. How then 
can we justify the continuation of this 
extravagant program which promises 
nothing but the spectre of billions in 
future deficits while filing the coffers 
of corporations? 

We have a responsibility. We have a 
responsibility to our taxpayers and to 
this Nation. We must provide a re- 
sponsible synfuels program—one that 
will work, and will yield results in an 
effective and efficient manner. Our 
legislation will achieve this. 

The goal of energy security is too 
important to waste the limited funds 
we have available to us. We must judi- 
ciously and effectively employ the re- 
sources we have. 

I hope that my colleagues will sup- 
port this bill, and that the Energy and 
Natural Resources Committee will 
quickly turn its attention to this legis- 
lation.e 
@ Mr. HUMPHREY. Mr. President, I 
am pleased to join Senators METZ- 
ENBAUM, PROXMIRE, and BRADLEY in 
the introduction of the Synthetic 
Teis Fiscal Responsibility Act of 

85. 

The Debate over the Synthetic Fuels 
Corporation [SFC] has raged since 
this quasi-governmental corporation 
was established in 1980. Then, its man- 
date was to help spur the development 
of a commercial synthetics fuels indus- 
try. The goal was to displace foreign 
sources of liquid petroleum, and thus 
fortify our energy security at home. 
To achieve this mandate, an energy- 
scared Congress gave the new SFC a 
huge wad of Federal money—$15 bil- 
lion with the promise of billions 
more—and few limitations on how the 
SFC was to spend the money. Some of 
us argued then that this scheme was a 
sure-fire formula for disaster. The 
legacy of the Synthetic Fuels Corpora- 
tion has proven us correct. 

After 5 years and millions of dollars, 
the Synthetic Fuels Corporation has 
not bought the Nation one drop of 
energy security. What it has bought is 
a shameless record of waste and abuse 
of taxpayers dollars. The record of the 
Synfuels Corporation would be outra- 
geous at any time. But in an era of 
out-of-control budget deficits, this 
kind of fiscal foolishness simply 
cannot be tolerated. 

The time to do away with the SFC 
has long since passed. I am pleased to 
be joining my colleagues in introduc- 
ing this bill. First and foremost, this 
legislation will abolish the Synthetic 
Fuels Corporation. The legislation will 
also create a $500 million multiyear 
Synfuels Program at the Department 
of Energy, under strict new standards. 
Importantly, the legislation will also 
establish procedures for accountability 
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and congressional oversight of the new 
DOE Synfuels Program. 

Mr. President, I am delighted to join 
in this effort. I intend to do all I can 
to press for prompt Senate consider- 
ation of this bill. It is time for the 
Synfuels folly to end.e 


By Mr. ROTH: 

S. 1539. A bill to amend the Internal 
Revenue Code of 1954 to repeal the 
earned income limitation on the de- 
duction for retirement savings and the 
age 70% limitation on the deduction 
and distribution of retirement savings; 
to the Committee on Finance. 
INDIVIDUAL RETIREMENT ACCOUNT EQUITY ACT 
@ Mr. ROTH. Mr. President, today I 
am introducing S. 1539, the Individual 
Retirement Account Equity Act of 
1985. I decided to introduce this bill 
after numerous contacts from senior 
citizens in my State and across the 
country. These people are upset be- 
cause they have been prevented from 
participating in the IRA program due 
to provisions in the Tax Code that are 
nothing more than discriminations 
based on age. 

There is a myth going around that 
our senior citizens do not like to save 
or have no reason to save. The myth 
holds that people save during their 
working years, and spend it all during 
their retirement. But there are many 
reasons why senior citizens would like 
to, and do, save. They may want to 
save to protect against catastrophic 
medical expenses. Or they may want 
to continue to save to travel. They 
may want to save to leave a bequest. 
In fact, a great deal of the saved 
wealth of this Nation is passed on to 
the next generation. Every dollar 
saved by senior citizens is good for the 
macroeconomy. Seniors can be prolific 
savers and our Nation, with its dismal 
savings rate, cannot afford to shut off 
this potential source of new capital. 

The current Tax Code stops seniors 
from participating in IRA’s in many 
ways. In the first instance, the maxi- 
mum deduction is $2,000 or the level 
of so-called earned income, whichever 
is the higher, A retired person living 
off capital income cannot, therefore, 
participate in an IRA program because 
of lack of compensation. There is no 
reason why such a person should not 
be able to save in a tax deferred vehi- 
cle. Second, no person beyond the age 
of 70% can take a deduction for an 
IRA and third, there is a forced distri- 
bution system after that age as well. 

My bill would change all that. It 
would allow capital income, as well as 
compensation to be saved in an IRA. It 
would repeal both the prohibition on 
IRA deductions after age 70% and the 
forced distribution system. As such 
the discrimination against seniors in 
our Tax Code would be removed in 
terms of this important saving vehicle. 

This bill will aid seniors and at the 
same time aid the growth potential of 
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our economy. I recommend it to my 
colleagues. I ask unanimous consent 
that the full text of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 1539 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REPEAL OF EARNED INCOME: LIMITA- 
TION ON DEDUCTION FOR RETIRE- 
MENT SAVINGS. 

(a) IN GENERXI.— Paragraph (1) of section 
219(b) of the Internal Revenue Code of 1954 
(relating to maximum amount of deduction 
for retirement savings) is amended to read 
as follows: 

“(1) In GENERAL.—The amount allowable 
as a deduction under subsection (a) to any 
individual for any taxable year shall not 
exceed 82,000.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 219(b) of such 
Code is amended by striking out subpara- 
graph (B) and redesignating subparagraph 
(C) as subparagraph (B). 

(2) Paragraph (4) of section 219(b) of such 
Code is hereby repealed. 

(3) Subsection (C) of section 219 of such 
Code is hereby repealed. 

(4) Paragraph (1) of section 219(f) of such 
Code is amended by striking out the last 
sentence thereof. 

(5) Paragraph (2) of section 219(f) of such 
Code is amended by striking out “subsec- 
tions (b) and (c)“ and inserting in lieu there- 
of “subsection (b)“. 

(6) Subparagraph (A) of section 1 
of such Code is amended by striking ou 
82.250“ and inserting in lieu — 
82.000“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984. 
SEC. 2, REPEAL OF AGE 70% LIMITATIONS ON DE- 

DUCTION AND DISTRIBUTION OF RE- 
TIREMENT SAVINGS. ` 

(a) LIMITATION ON DEDUCTION REPEALED.— 
Section 219(d) of the Internal Revenue 
Code of 1954 (relating to other limitations 
and restrictions on retirement savings de- 
duction) is amended by striking out para- 
graph (1) and redesignating paragraphs (2), 
(3), and (4) as paragraphs (1), (2), and (3), 
respectively. 

(b). LIMITATION ON DISTRIBUTION RE- 
PEALED,— 

(1) In GENERAL.—Subsection (a) of section 
408 of such Code (relating to individual re- 
tirement accounts) is amended by striking 
out paragraph (6). 

(2) CONFORMING AMENDMENTS.— 

CA) Section 408(b) of such Code (defining 
individual retirement annuity) is amended— 

(i) by striking out paragraph (3) and re- 
designating paragraph (4) as paragraph (3), 
and 


Gi) by striking out “if it matures later 
than the taxable year in which the individ- 
ual in whose name such contract is pur- 
chased attains age 70%;” in the last sen- 
tence thereof. 

(B) Paragraph (1) of section 408(c) of such 
Code is amended by striking out “(7)” and 
inserting in lieu thereof “(5)”. 

(C) Paragraph (2) of section 408(d) of 
such Code is amended by striking out “para- 
graphs (1), (3), (4), and (5)” and inserting in 
lieu thereof “paragraphs (1) and (3)”. 
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(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1984.6 


By Mr. DODD: 

S. 1540. A bill providing a statutory 
basis for a budget that requires that 
any increase in outlays be financed by 
an equivalent increase in revenues, 
and for other purposes; pursuant to 
the order of August 4, 1977, referred 
jointly to the Committee on Govern- 
mental Affairs and the Committee on 
the Budget. 

PAY-AS-YOU-GO BUDGET LEGISLATION 
@ Mr. DODD. Mr. President, I am in- 
troducing today legislation to place 
congressional budget procedures on a 
“pay-as-you-go” basis. Simply stated, 
pay-as-you-go refers to a system of 
budgeting whereby spending in one 
area is allowed to go'up only if there is 
an offsetting reduction in other areas, 
or an increase in revenues equal to the 
new expenditures. My bill would apply 
these principles to the enactment each 
year of the congressional budget reso- 
lution beginning with fiscal year 1987. 

Reduction of the Federal budget def- 
icit is the No. 1 domestic priority 
facing our Nation. Unfortunately, this 
problem is worsening as a result of 
less-than-expected GNP growth. In all 
likelihood, $200 billion deficits 3 years 
in the future are the most we can 
hope for from a favorable conclusion 
to the currently stalemated budget 
conference. In response to this over- 
whelming problem the Congress and 
the President offer the American 
people only quick fixes and political 
bumper sticker solutions. 

Recently we debated the line-item 
veto. That proposal will not put us on 
the course to a balanced budget. If it 
did, I might be more inclined to sup- 
port enactment of this concept. 


‘Indeed, the line-item veto does not 


cover all Federal spending. Only about 
25 percent of Federal spending would 
be covered by this proposed extraordi- 
nary grant of new authority to the Ex- 
ecutive. 

In September, we may debate once 
again the constitutional amendment 
for a balanced budget. Even if adopted 
by the Congress, this amendment will 
take years to be ratified and even then 
will not tell us how to get to that bal- 
anced budget which we all wish to see. 

Mr. President, political will and 
greater discipline in Federal budget 
procedures will produce a balanced 
budget over time. Clearly, we cannot 
legislate the former. The latter is the 
subject of the legislation I am intro- 
ducing today. 

Under the terms of my bill, a point 
of order would lie against consider- 
ation of the budget resolution if total 
outlays proposed exceed the level in 
the enacted resolution for the preced- 
ing fiscal year unless new revenues are 
proposed in an equal or greater 
amount. Revenues could not be any 
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lower than in the preceding year’s res- 
olution unless outlays are reduced by a 
like amount. This would apply to both 
— and entitlement spend- 

g. 

These procedures could be waived by 
a two-thirds vote of the Members of 
both Houses of Congress. Finally, rec- 
ognizing the great role the Executive 
plays already in the formulation of 
the budget, the President would be re- 
quired to submit budgetary messages 
to the Congress which conform to pay- 
as-you-go criteria. 

Under this legislation, total outlays 
and revenues are not required to bal- 
ance, but changes in the levels of out- 
lays and revenues should balance. In 
effect this allows the natural growth 
of the economy to reduce the deficit 
over time. When this concept was pro- 
posed originally by myself and Con- 
gressman GEORGE MILLER in 1982, the 
Congressional Budget Office estimated 
that if adopted, the Federal budget 
would be in surplus by the end of 
fiscal year 1985. 

In conclusion, Mr. President, the leg- 
islation I am introducing today will 
put increased discipine into Federal 
budget procedures. The deficit situa- 
tion is out of control and our constitu- 
ents rightfully are demanding prompt 
and meaningful action. I am confident 
that the pay-as-you-go principles can 
set us on a path to a balanced budget 
without upsetting the balance of 
power between the legislative and ex- 
ecutive branches of Government and 
without the necessity of going 


through the lengthy and ill-advised 


process of amending our Constitution. 

Pay-as-you-go tells us not only 
where we want to be in terms of re- 
sponsible Federal budgeting, it also 
tells us how to get there. In the longer 
term, these changes will require us to 
muster complete political conviction 
and broad support before we under- 
take spending. I would urge my col- 
leagues to give this concept their seri- 
ous and favorable consideration. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1540 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a)(1) 
notwithstanding any other provision of law, 
and except as provided in paragraph (2), it 
shall not be in order in the Senate or the 
House of Representatives to consider any 
concurrent resolution on the budget for any 
fiscal year beginning after September 30, 
1986, or any amendment thereto or any con- 
ference report thereon if— 

(A) the adoption of such concurrent reso- 
lution as reported; 

(B) the adoption of such amendment; or 

(C) the adoption of the concurrent resolu- 
tion in the form recommended in such con- 
ference report, 
would cause— 
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(i) the appropriate level of total budget 
outlays set forth in such concurrent resolu- 
tion for such fiscal year to exceed the ap- 
propriate level of total budget outlays set 
forth for the preceding fiscal year in the 
most recently agreed to concurrent resolu- 
tion on the budget for that preceding fiscal 
year; or 

(ii) the recommended level of Federal rev- 
enues set forth in such concurrent resolu- 
tion for such fiscal year to be less than the 
recommended level of Federal revenues for 
the fiscal year preceding that fiscal year set 
forth in the most recently agreed to concur- 
rent resolution on the budget for that pre- 
ceding fiscal year. 

(2) Notwithstanding ph (1), a con- 
current resolution on the budget for a fiscal 
year may— 

(A) provide for an amount of budget out- 
lays for such fiscal year in excess of the ap- 
propriate level of total budget outlays for 
the fiscal year preceding such fiscal year set 
forth in the most recently agreed to concur- 
rent resolution on the budget for that pre- 
ceding fiscal year if the concurrent resolu- 
tion on the budget for such fiscal year 
also— 

(i) provides for an amount of revenues for 
such fiscal year in addition to an amount of 
revenues equal to the recommended level of 
Federal revenues for the fiscal year preced- 
ing that fiscal year set forth in the most re- 
cently agreed to concurrent resolution on 
the budget for such preceding fiscal year, 
that is not less than such amount of excess 
budget outlays; and 

(ii) identified the source of such addition- 
al amount of revenues and proposes changes 
in law to achieve such additional amount of 
revenues; or 

(B) provide for a reduction in the recom- 
mended level of Federal revenues for such 
fiscal year below the recommended level of 
Federal revenues for the preceding fiscal 
year set forth in the most recently agreed to 
concurrent resolution on the budget for 
that preceding fiscal year if the concurrent 
resolution on the budget for such fiscal year 
also— 


(i) provides for a reduction in budget out- 
lays for such fiscal year below the appropri- 
ate level of total budget outlays for the 
fiscal year preceding such fiscal year set 
forth in the most recently agreed to concur- 
rent resolution on the budget for such pre- 
ceding fiscal year, in an amount not less 
than the amount of the reduction in reve- 
nues for such fiscal year; and 

(ii) identifies the program or activity in 
which such reduction in budget outlays is to 
be made and proposes changes in law to ac- 
complish such reduction in budget outlays. 

(3) Any additional amount of revenues 
contained in a concurrent resolution on the 
budget pursuant to paragraph 2(A)i) shall 
only include additional revenues that will 
result from proposed changes in law. Any 
reduction in budget outlays contained in a 
concurrent resolution on the budget pursu- 
ant to paragraph 208000 shall only include 
reductions in budget outlays that will result 
from proposed changes in law. 

(b) Subsection (a) may be waived by a two- 
thirds vote of the Members of each House 
of Congress, duly chosen and sworn. 

Sec. 2. (a) Notwithstanding any other pro- 
vision of law and except as provided in sub- 
section (b), the budget transmitted pursuant 
to section 1105 of title 31, United States 
Code, for the following fiscal year shall not 
contain— 

(1) an estimate of total budget outlays for 
such following fiscal year that exceeds the 
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appropriate level of total budget outlays for 
the current fiscal year set forth in the most 
recently agreed to concurrent resolution on 
the budget for the current fiscal year; or 

(2) an estimate of total revenues for such 
following fiscal year that is less than the 
recommended level of revenues for the cur- 
rent fiscal year set forth in the most recent- 
ly agreed to concurrent resolution on the 
budget for the current fiscal year. 

(b) Notwithstanding subsection (a), the 
budget transmitted pursuant to section 1105 
of title 31, United States Code, for the fol- 
lowing fiscal year may— 

(1) contain an estimate of budget outlays 
for such following fiscal year in excess of 
the appropriate level of total budget outlays 
for the current fiscal year set forth in the 
most recently agreed to concurrent resolu- 
tion on the budget for the current fiscal 
year if such budget also— 

(A) contains an estimate of revenues for 
such following fiscal year in addition to an 
amount of revenues equal to the recom- 
mended level of Federal revenues for the 
current fiscal year set forth in the most re- 
cently agreed to concurrent resolution on 
the budget for the current fiscal year, that 
is not less than the amount of such excess 
budget outlays; and 

(B) identifies the source of such additional 
estimated revenues and proposes changes in 
law to achieve such additional estimated 
revenues; or 

(2) contain an estimate of a reduction in 
revenues for such following fiscal year 
below the recommended level of Federal 
revenues for the current fiscal year set 
forth in the most recently agreed to concur- 
rent resolution on the budget for the cur- 
rent fiscal year if such budget also— 

(A) contains an estimate of a reduction in 
budget outlays for such following fiscal year 
below the appropriate level of total budget 
outlays for the current fiscal year set forth 
in the most recently agreed to concurrent 
resolution on the budget for the current 
fiscal year, in an amount not less than the 
amount of the reduction in revenues for 
such following fiscal year; and 

(B) identifies the program or activity for 
which such estimated reduction in budget 
outlays is proposed and proposes changes in 
law to achieve such estimated reduction in 
budget outlays. 

(c) Any additional estimated revenues 
that, pursuant to subsection (bX1XA), are 
contained in the budget transmitted pursu- 
ant to section 1105 of title 31, United States 
Code, shall only include additional estimat- 
ed revenues that will result from proposed 
changes in law. Any estimated reduction in 
budget outlays, that, pursuant to subsection 
(ba-, are contained in any such budget 
shall only include estimated reductions in 
budget outlays that will result from pro- 
posed changes in law. 

Sec. 3. For purposes of this Act— 

(1) the term “budget outlays” has the 
same meaning as in section 3(1) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 (2 U.S.C. 622(1)); and 

(2) the term “concurrent resolution on the 
budget” has the same meaning as in section 
3(4) of such Act (2 U.S.C. 622(4)). 

Sec. 4. (a) The provisions of the first sec- 
tion and section 3 of this Act are enacted by 
the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the 
Senate, respectively, and as such they shall 
be considered as part of the rules of each 
House, respectively, or of that House to 
which they specifically apply, and such 
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rules shall supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of such House. 


By Mr. McCLURE (by request): 

S. 1542. A bill to amend the National 
Trails System Act by designating the 
Nez Perce (Nee-Me-Poo) Trail as a 
component of the National Trails 
System; to the Committee on Energy 
and Natural Resources. 

DESIGNATION OF COMPONENT OF THE NATIONAL 

TRAILS SYSTEM 

@ Mr. McCLURE. Mr. President, at 
the request of the Department of Ag- 
riculture, I send to the desk for appro- 
priate reference a bill to amend the 
National Trails System Act by desig- 
nating the Nez Perce (Nee-Me-Poo) 
Trail as a component of the National 
Trails System. 

Mr. President, this draft legislation 
was submitted and recommended by 
the Department of Agriculture, and I 
ask unanimous consent that the bill, 
and the executive communication 
which accompanied the proposal from 
the Secretary of Agriculture be print- 
ed in the RECORD. 

I would like to make it clear that the 
proposal from the administration does 
not contemplate any land acquisition. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 1542 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
National Trails System Act (82 Stat. 919), as 
amended, is further amended as follows: 
Section 5(a) is amended to insert the follow- 
ing new paragraph: 

“(16) The Nez Perce National Historic 
Trail, a route of approximately eleven hun- 
dred and seventy miles extending from the 
vicinity of Wallowa Lake, Oregon, to Bear 
Paw Mountain, Montana, as generally de- 
picted in ‘Nez Perce (Nee-Me-Poo) Trail 
Study Report’ prepared by the Department 
of Agriculture and dated March 1982. The 
report shall be on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Washington, District 
of Columbia. The trail shall be administered 
by the Secretary of Agriculture.’ 

DEPARTMENT OF AGRICULTURE, 
Washington, DC, July 11, 1985. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Transmitted here- 
with for the consideration of Congress is a 
draft bill “To Amend the National Trails 
System Act by designating the Nez Perce 
(Nee-Me-Poo) Trail as a component of the 
National Trails System.” 

The Department of Agriculture recom- 
mends introduction and enactment of the 
draft bill. A study of this trail was conduct- 
ed pursuant to the National Trails System 
Act (Public Law 90-543 as amended) by the 
Forest Service and other Federal agencies. 
The Study Report, Environmental Assess- 
ment and Decision Notice are enclosed. 
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From the study, we have concluded it is 
feasible and desirable to designate this trail 
as a component of the National Trails 
System. 

Under our recommendation, the entire 
1,170-mile route tracing the 1877 flight of 
the nontreaty Nez Perce Indians would be 
designated as a historic trail. The trail 
would be marked and interpreted along 
highways and other connecting roads. Ap- 
proximately 319 miles of high potential 
route segments on Federal lands or State- 
owned lands would eventually be developed. 
The preponderance of the high potential 
segments are located on National Forest 
System lands. 

The National Park System Advisory 
Board has made the determination required 
by section 5(bX3) of the National Trails 
System Act. They have determined that the 
proposed Nez Perce Trail is of national his- 
toric significance. 

No land acquisition is proposed and initial 
development costs are estimated to be ap- 
proximately $550,000 over the next 5 years. 
Annual operations and maintenance costs 
are estimated to be $65,000. 

The Office of Management and Budget 
advises that there is no objection to the 
presentation of this proposed legislation 
from the standpoint of the Administration’s 


program. 
A similar letter has been sent to the 
Speaker of the House of Representatives. 
Sincerely, 
JoHN R. Brock. 


Drart BILL 
(To amend the National Trails System Act 
by designating the Nez Perce (Nee-Me- 

Poo) Trail as a component of the National 

Trails System.) 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
National Trails System Act (82 Stat. 919), as 
amended, is further amended as follows: 
Section 5(a) is amended to insert the follow- 
ing new paragraph: 

“(16) The Nez Perce National Historic 
Trail, a route of approximately eleven hun- 
dred and seventy miles extending from the 
vicinity of Wallowa Lake, Oregon, to Bear 
Paw Mountain, Montana, as generally de- 
picted in ‘Nez Perce (Nee-Me-Poo) Trail 
Study Report’ prepared by the Department 
of Agriculture and dated March 1982. The 
report shall be on file and available for 
public inspection in the Office of the Chief 
of the Forest Service, Washington, District 
of Columbia. The trail shall be administered 
by the Secretary of Agriculture.“ 


By Mr. MATHIAS (for himself, 
Mr. LAUTENBERG, Mr. LAXALT, 
Mr. DECONCINI, Mr. SPECTER, 
Mr. DENTON, and Mr. DIXON): 
S. 1543. A bill to protect patent 
owners from importation into the 
United States of goods made overseas 
by use of a U.S. patent process; to the 
Committee on the Judiciary. 
PROCESS PATENT AMENDMENT 
@ Mr. MATHIAS. Mr. President, 
today I join Senator LAUTENBERG and 
several other cosponsors in introduc- 
ing legislation to close a loophole in 
the U.S. patent law. This loophole 
allows a foreign company to pirate cer- 
tain types of American patents, called 
process patents, and then sell the 
product in the United States. 
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To push to close this serious gap 
goes back at least to the 1966 report of 
the President’s Commission on the 
Patent System. More recently, it was 
strongly endorsed in 1984 by the Presi- 
dent’s Commission on Industrial Com- 
petitiveness. Senator LAUTENBERG and I 
circulated a letter to all the Senators 
during the recess earlier this month, 
explaining the issue and inviting co- 
sponsorship; so far Senator LAXALT, 
Senator DeConcini, Senator SPECTER, 
Senator Denton, and Senator DIXON 
have agreed to cosponsor. 

Under the patent law, inventors can 
get two kinds of patents: product pat- 
ents and process patents. The first 
protects the product itself; the second 
protects the process by which a prod- 
uct is made, usually a complex chemi- 
cal or industrial process. 

It is especially fitting that we intro- 
duce our bill today, July 31, 1985. Ex- 
actly 195 years ago today, on July 31, 
1790, the first U.S. patent was issued. 
Patent No. 1 was issued to Samuel 
Hopkins of Philadelphia for an im- 
proved process for the making of 
potash. The patent was signed by the 
President, George Washington, the At- 
torney General, Edmund Randolph, 
and the Secretary of State and Com- 
missioner of Patents, Thomas Jeffer- 
son. 

Today, an inventor can prevent the 
importation of patented products, and 
he can stop the sale of products made 
in the United States using his patent- 
ed process, but he can’t prevent the 
importation of a product made in an- 
other country using his patented proc- 
ess. The International Trade Commis- 
sion provides the only remedy under 
current law. There, the inventor must 
show that the imported products de- 
stroy or substantially injure” the in- 
dustry in which the inventor is in- 
volved. In practice, this has required 
an inordinately high standard of 
proof, and the remedy is seldom used. 
Even worse, the only remedy is injunc- 
tive relief; no award of damages is 
available from the ITC. The bill we in- 
troduce today would provide a remedy 
under the patent laws for this situa- 
tion, bringing our policy into line with 
that of our major industrial trading 
partners. 

Since the foreign manufacturers do 
not always have a presence in the 
United States, it is necessary in creat- 
ing an effective remedy under our 
patent laws to apply the protection to 
the sale, use, or importation of prod- 
ucts made in violation of the patented 
process. Thus, manufacturers in the 
United States will be responsible to 
assure themselves, by contract if nec- 
essary, that materials they receive 
from foreign suppliers are not made 
by a process that violates a U.S. 
patent. Of course, it would be prefera- 
ble to stop the infringement at the 
source, but if the foreign manufactur- 
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er is beyond the reach of U.S. laws, 
the patent owner still should have the 
right to prevent products that were 
made with the patented process from 
being used in our country. It is not 
holding the customer responsible for 
the seller’s misdeeds to say that he 
must determine whether the materials 
he imports and uses in his own manu- 
facturing operation within the United 
States are made by a process that 
would violate the U.S. patent. Just last 
year, when we passed the Anti-Coun- 
terfeiting Act, we imposed a similar 
obligation on the importer. 


In bringing a case under this bill, the 
patentholder would be required to 
inform the importing party that he 
suspects the materials are made by a 
process on which he holds a patent. 
The importing party would then 
decide whether to demonstrate that 
the materials are not made with the 
patented process, or to seek another 
source for those supplies. If he decides 
to hold his ground, the patentholder 
would then bring in expert witnesses 
and circumstantial evidence to try to 
persuade a court that there is substan- 
tial likelihood that his patented proc- 
ess was used by the foreign supplier. 

The bill I initially introduced in the 
last Congress included a presumption 
clause. If the patent holder showed to 
the satisfaction of the court that there 
is a substantial likelihood that his 
patent is being violated, the burden of 
proof would shift to the defendant— 
whether it be the foreign manufactur- 
er or his domestic customer. After the 
hearing held by the Subcommittee on 
Patents, Copyrights and Trademarks 
in April 1983, the language of the pre- 
sumption clause was refined in the 
course of extensive discussion between 
the staff of the subcommittee mem- 
bers, the Department of Justice, the 
Patent and Trademark Office, and the 
patent community. 

During the subcommittee markup 
last summer, it was agreed to put this 
presumption language in the commit- 
tee report rather than the text of the 
bill, making clear that the committee 
intends such a presumption to arise in 
cases where it would be futile for the 
plaintiff to use thë discovery proce- 
dures of the country where the foreign 
producer operated to demonstrate the 
process patent violation. Senator LAU- 
TENBERG and I intend to take the same 
course in this Congress, including the 
same language in the report when the 
Judiciary Committee marks up the 
bill. 

Concerns have been raised by the ge- 
neric pharmaceutical drug industry, 
which receives of its materials from 
foreign suppliers. The generic compa- 
nies fear that improved process patent 
protection might deprive them of that 
source of supply. We have attempted 
to address these concerns in three 
ways: 
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The bill applies only to materials 
made with U.S. patented processes 
that come into the United States after 
the date of enactment. 

The bill grandfathers certain exist- 
ing supply arrangements for the dura- 
tion of the contract, allowing the ge- 
neric companies to keep their existing 
business arrangements intact. Their 
only new responsibility would be to 
assure in their future arrangements 
for supplies from overseas that the 
materials are legitimate. : 

The bill directs the Department of 
Commerce to report annually to Con- 
gress for the first 5 years on the 
impact of the bill on supplies to do- 
mestic industries; this will allow Con- 
gress to act swiftly to correct any dras- 
tic unforeseen adverse affects of the 
bill. 

I expect more suggestions for im- 
provement will be forthcoming as we 
move through the legislative process. 
This is a complex problem where sev- 
eral different areas of the law inter- 
sect. The bill we introduce today is a 
fair and reasonable approach to set- 
tling the essential issue here: protec- 
tion of legitimate U.S. intellectual 
property interests. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 1543 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Process Patent 
Amendment of 1985”. 

Sec. 2. (a) Section 154 of title 35, United 
States Code, is amended by inserting after 
“United States,” the following: “and, if the 
invention is a process, of the right to ex- 
clude’ others from using or selling products 
produced thereby throughout, or importing 
products produced thereby into, the United 
States,” 

(b) Section 271 of title 35, United States 
Code, is amended by— 

(1) inserting “(1)” after (a)“; 

(2) adding at the end of subsection (a), the 
following: 

“(2) If the patented invention is a process, 
whoever without authority uses or sells 
within, or imports into, the United States 
during the term of the patent therefor a 
product produced by such process infringes 
the patent.“ 

{c) Section 287 of title 35, United States 
Code, is amended by— 

(1) inserting “(a)” before 
and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(b) No damages shall be recovered by the 
patentee for infringement under section 
271(a)(2) of this title from an infringer who 
did not use the patented process except on 
proof that such infringer knew of or was no- 
tified of the infringement and continued to 
infringe thereafter, in which event damages 
may be recovered only for infringement oc- 
curing after such knowledge or notice. 
Filing of an action for infringement shall 
constitute such notice.“. 


“Patentees,”; 
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Sec. 3. This act shall apply only to prod- 
ucts produced or imported after the date of 
enactment. This act shall not abridge or 
affect the right of any persons or their suc- 
cessors in business to continue to make, sell 
or import any specific product already in 
substantial and continuous commerical pro- 
duction on July 31, 1985, or for which sub- 
stantial preparation for production was 
made before that date, to the extent equita- 
ble for the protection of investments made 
or business commenced before that date. 
This Act shall not deprive a patent owner of 
any other remedies available under 35 
U.S.C, 271, 19 U.S.C 1337, or any other stat- 
utory provision. 

Sec. 4. For five years after the date of en- 

actment, the Department of Commerce 
shall report annually to Congress on the 
effect of this Act on the importation of in- 
gredients to be used for manufacturing 
products in the United States in those do- 
mestic industries that submit formal com- 
plaints to the Department alleging that 
their legitimate sources of supply have been 
adversely affected. 
@ Mr. LAUTENBERG. Mr. President, 
I am pleased to join Senator MATHIAS 
in introducing the Process Patent 
Amendment of 1985. The bill will sig- 
nificantly enhance the protection of 
American technology, and encourage 
investment in innovation. 

On numerous occasions, Mr. Presi- 
dent, I have risen on the floor of the 
Senate to discuss the importance of es- 
tablishing effective; international pro- 
tection of intellectual property. It 
should be a critical component of our 
trade policy. It should be a critical 
component of our efforts to maintain 
industrial competitiveness. 

America’s comparative advantage is 
its technology. While America does 
not offer the cheapest labor, while it 
imposes environmental and regulatory 
costs not imposed elsewhere, America 
is a leader in the search for new ideas. 

But, we are not alone in that search. 
Our traditional economic competitors, 
as well as newly industrialized nations, 
vie with us for breakthroughs in bio- 
technology, computer science, robot- 
ics, telecommunications, and space sci- 
ence. 

Our success in the race for innova- 
tion, and our ability to enjoy the fruits 
of victory, depend in large part on in- 
tellectual property rights protection. 
Patents reserve to the inventor a 
period for the exclusive exploitation of 
an invention. In return, the inventor 
makes his invention known, broaden- 
ing the base of knowledge from which 
new inventions will spring. 

Without patent protection, others 
could avoid the risk of research, and 
the frustration of failures that pre- 
ceeds success. Others can reap the 
harvest that someone else has sowed. 

The legislation we introduce today 
will close a major gap in the fabric of 
U.S. patent law, one that deals with 
patents of processes. There are two 
kinds of patents: one, of a product 
itself, the other of a process or method 
by which a product is made. 
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In some cases, a process may be pat- 
ented, but not the product produced 
by it. Biotechnology companies are en- 
gaged in the development of new ways 
of producing substances that are natu- 
rally found in the environment, but 
exist in small supply or in a form that 
makes extraction difficult. 

Under current patent law, a patent 
holder can preclude the unauthorized 
manufacture, use, or sale of a patent 
in the United States. “In the United 
States” are key words, Mr. President. 
Where a product patent is at stake, 
and the product is copied abroad, 
patent infringement occurs when the 
product is actually used or sold in the 
United States. When a U.S. patented 
process is copied abroad, infringement 
under U.S. law never occurs, even if 
the resulting product is sold or used in 
the United States. 

In other words, our patent law does 
not reach the foreign exploitation of 
our most innovative processes. Our bill 
would change that. It would make it a 
violation of U.S. patent law to import 
into, or to use or sell in the United 
States, a product made overseas using 
a U.S. patent process. 

Japan, Britain, West Germany, and 
France already consider such offshore 
exploitation of a patented process to 
constitute a patent infringement. Our 
legislation is intended to bring Ameri- 
can law in line with the practices of 
these major trading partners. 

Mr. President, this is a jobs bill. The 
current state of the law allows foreign 
firms to use American processes 
abroad, to manufacture products that 
are then shipped into the U.S. market. 
The International Trade Commission 
estimated, back in 1982, that infringe- 
ment of U.S intellectual property cost 
Americans 131,000 jobs in just 5 select- 
ed industrial sectors, and cost the Na- 
tion’s businesses $5.5 billion in annual 
sales. Since then, it is widely believed, 
the problem has gotten worse. 

Today, the only remedy that process 
patent holders have is resort to the 
International Trade Commission, 
under section 337 of the Tariff Act. 
Yet, this remedy does not compensate 
for lost sales, sales that are necessary 
to recover substantial research and de- 
velopment costs. No money damages 
can be secured. Moreover, the ITC 
remedy is problematic on other 
grounds. A manufacturer must show 
harm to a domestic industry, and must 
show that it is efficiently and eco- 
nomically operated. Moreover, any 
ITC action must be approved by the 
President, who can bring to bear unre- 
lated political considerations. 

Mr. President, it is no secret that the 
generic pharmaceutical industry has 
opposed process patent reform. The 
industry relies upon foreign supplies 
for some of its drug ingredients, and it 
fears that improved process patent 
protection might cause these sources 
of supply to dry up. 
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Mr. President, my State is some- 
times called the medicine chest of the 
Nation. It leads the Nation in the 
manufacture of pharmaceuticals. My 
constituents include many of the lead- 
ing generic drug firms, as well as some 
of the pathbreaking firms in pharma- 
ceutical research. The generic industry 
plays an important role in providing 
competition and low-cost drugs for 
consumers. The research-based firms 
provide the innovation, that brings 
new and more effective products to 
market. 

My colleague from Maryland [Mr. 
MATHIAS] and I met with representa- 
tives of the generic industry. We have 
made a genuine effort to address their 
vaild concerns, without compromising 
the basic principle that manufacturers 
should be responsible for determining 
whether their suppliers violate U.S. 
process patents. 

The bill is drawn to have a minimal 
disruption of ongoing businesses. The 
bill would apply only to products im- 
ported after the date of enactment. 
Moreover, where equitable consider- 
ations dictate, the bill would grandfa- 
ther certain existing supply arrang- 
ments for the duration of the con- 
tract. In other words, the import of 
some raw materials could continue, 
even though they are made in viola- 
tion of process patents. 

Lastly, the bill would require the De- 
partment of Commerce to examine the 
impact of the bill on affected domestic 
industries. These provisions should ad- 
dress the legitimate concerns of the 
generic drug industry, without under- 
mining our effort to plug a loophole in 
our patent law. 

Mr. President, process patent reform 
was one of the key proposals of the 
President’s Commission on Industrial 
Competitiveness. Indeed strengthen- 
ing intellectual property rights was 
cited as a major prescription for ensur- 
ing America’s continued prosperity 
and economic competitiveness. 

I am pleased to have worked with 
Senator MATHIAS in developing this 
legislation. I look forward to working 
with him to ensure its speedy passage. 
The legislation will contribute to the 
development of technologies and inno- 
vations that will be the foundation of 
America’s economic future. I urge my 
colleagues’ support. 


By Mr. ROTH (for himself, Mr 
MOYNIHAN, Mr. HEINZ, Mr. 
CHAFEE, Mr. Syms, Mr. DAN- 
FORTH, Mr. BRADLEY, Mr. 
MITCHELL, Mr. GRASSLEY, Mr. 
MATSUNAGA, Mr. COHEN, Mr. 
Kerry, and Mr. Gore): 

S. 1544. A bill to extend the Trade 
Adjustment Assistance Program, to 
place such program on a sound finan- 
cial basis, and to reform such program 
to emphasize the retraining of work- 
ers; to the Committee on Finance. 
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TRADE ADJUSTMENT ASSISTANCE REFORM AND 

EXTENSION ACT 
è Mr. ROTH. Mr. President, I rise to 
introduce a bill to extend and reform 
the Trade Adjustment Assistance 
[TAA] Program. This bill merges S. 23 
introduced on January 3 by Senators 
MOYNIHAN and HeErnz and the TAA 
provisions of S. 234 (the Trade Expan- 
sion Act of 1985) introduced on Janu- 
ary 22 by myself and Senators CHAFEE, 
and Syms. S. 23 called for the exten- 
sion of the TAA program. S. 234 pro- 
posed an improved TAA program to be 
funded by a GATT-approved small fee 
on imports. 

I am pleased that all four of my col- 
leagues on the finance committee who 
sponsored these two bills—Senators 
MOYNIHAN, HEINZ, CHAFEE and 
Symms—join me today in introducing 
the merged version. In addition, I am 
delighted that several other members 
of the finance committee—Senators 
BRADLEY, MITCHELL, GRASSLEY, MATSU- 
NAGA and the Chairman of the Inter- 
national Trade Subcommittee Senator 
DANFORTH—as Well as Senators COHEN, 
Kerry and Gore are also co-sponsor- 
ing today’s legislation. 

As many of you know, the TAA pro- 
gram is slated to disappear on Septem- 
ber 30 of this year. I don’t think we 
should let this happen. In fact, I think 
we need to use all our ingenuity to 
devise a way to keep this program 
alive. That is what this legislation is 
all about. 

Why is the trade adjustment assist- 
ance program so important? The 
answer to this question requires a 
broader look at what is happening in 
trade and trade policy today. 

THE TRADE SHOCK 


In the 1970s this country, and many 
others, experienced an “energy 
shock.” In the 1980’s we—and we 
alone—are experiencing a second 
shock, a “trade shock.” I say this not 
only because of the mind-boggling size 
of the global U.S. trade deficit and the 
fact that imports are now hurting the 
full range of American industries from 
textiles to semiconductors. I charac- 
terize the American trade situation as 
a “shock” because underlying these 
figures is a profound anxiety about 
the unevenness of the international 
playing field for trade, what many call 
the erosion of the International Trad- 
ing System. And if this weren’t bad 
enough, this is all taking place in a 
world economy characterized by rapid 
and constant change—the appearance 
of new products and services and rap- 
idly shifting comparative advantage. 

The Senate is moving to respond to 
this shock. Now our attention seems 
rivetted on proposals for retaliation 
against the trade practices of other 
countries. 

Retaliation may be necessary to 
spread the trade shock to other coun- 
tries, to create a sense of urgency 
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internationally that will bring our 
trading partners to the table for seri- 
ous and meaningful negotiations. The 
trading system needs a jumpstart. 

But retaliation alone is not a suffi- 
cient response to the trade shock. In 
fact, retaliation pursued alone will 
only too soon evolve into “de facto” 
protectionism. We will close our mar- 
kets to right a wrong, while others 
may respond by closing their markets 
further. Trade will contract, our 
standard of living will decline and even 
our political and military alliances will 
be at risk. We will move closer and 
closer to international economic chaos. 

We need a comprehensive trade 
policy to confront the trade shock. A 
comprehensive trade policy would be 
aimed at opening foreign markets to 
U.S. products, assuring fair competi- 
tion in the U.S. market, improving 
US. competitiveness, and helping 
those hurt by trade. It is this later 
point that the bill we are introducing 
today addresses. 

The Trade Adjustment Assistance 
Program was established in 1962, be- 
cause it has long been recognized that 
even when there is a favorable balance 
of trade, there will be losers—individ- 
uals whose jobs will be lost to import 
competition. With an unfavorable bal- 
ance of trade, the number of losers 
multiplies. Today the trade shock has 
driven this point home. At no time in 
our history has the need been greater 
for help for those who lose their jobs 
to trade. 

Yet, ironically, in just a month the 
TAA program is scheduled to expire 
and the prognosis for keeping it alive 
has not been good. 

Why is this? 

I believe there are two key reasons. 
First, as everyone knows, money is 
tight. Second, the program as current- 
ly structured has not achieved its prin- 
cipal purpose—adjustment by individ- 
uals and firms to import competition. 

The bill we are introducing today 
corrects each of these problems. 

FUNDING—A NOVEL APPROACH 

A creative approach is proposed for 
funding the reformed program. A 
small fee—an adjustment fee—would 
be placed on imports to finance TAA. 
In effect, it would be a users fee for 
trade—those who benefit from trade 
would pay for the costs of trade. The 
bill puts a cap on this fee of 1 percent 
of the value of imports, but I would es- 
timate that it would cost only Mo to 
%s of a percent to finance the pro- 
gram set up in the bill. 

The bill directs the President to 
obtain GATT approval as soon as pos- 
sible for countries to be able to impose 
such a small fee on trade to fund ad- 
justment programs. After 1 year, how- 
ever, the President is required to 
impose the fee unless the Congress ap- 
proves fast track legislation suspend- 
ing the imposition of the fee for 1 
more year to allow the President addi- 


CONGRESSIONAL RECORD—SENATE 


tional time to finish the GATT negoti- 
ation. At the end of 2 years, the fee is 
imposed in any case. 

Make no mistake, this is not a pro- 
posal for an import surcharge. The fee 
is small and the fee is capped by stat- 
ute. I got this idea from a similar pro- 
gram that has been in place in Hong 
Kong for some time. Everyone thinks 
of Hong Kong as a totally free port, 
but in fact, Hong Kong assesses a 
small fee (one-twentieth of 1 percent) 
on all imports and exports. (In the 
case of Hong Kong the fee is used to 
finance trade promotion programs.) 

The adjustment fee would be a small 
cost to trading nations to keep trade 
open and expanding, and I think 
America’s traders are ready to pay it. 
The National Retail Merchants Asso- 
ciation endorsed this idea soon after I 
introduced it last January as part of S. 
234. 

Internationally, the timing is also 
right. We are not the only country 
having trouble adjusting to new trade 
conditions and we are not the only 
country that is having budget prob- 
lems. Other nations would have a clear 
national interest in signing onto this 
proposal in the GATT and that is the 
key ingredient for a successful reputa- 
tion. 

But there is no point in placing a fee 
on trade to promote adjustment if the 
program in place is not designed to 
assure that objective. That is why this 
bill also includes a proposal for reform 
of the current program. 

THE NEW PROGRAM 

The changes are few, but they are 
critical. The bill does not propose a 
complete revamping of the TAA pro- 
gram. In fact, all benefits now avail- 
able to workers under TAA (additional 
unemployment compensation known 
as a “trade readjustment allowance,” 
job search and job relocation allow- 
ances) would continue, but there is a 
key new eligibility requirement and an 
important new benefit. 

The new eligibility requirement— 
any worker receiving benefits under 
the reformed program must be en- 
rolled in or have completed a retrain- 
ing program. 

The new benefit—to pay this train- 
ing, each worker would be given a 
$4,000 job retraining voucher redeem- 
able for training. Individuals would 
have a wide choice of training options: 
Programs under the job training part- 
nership act, such as State training pro- 
grams and private programs approved 
by the private industry councils estab- 
lished by that act; programs approved 
by the Secretary of Labor as well as 
training by private firms. This last 
option—training by private firms—I 
believe, in particular, will open up 
many new opportunities. 

As far as the firms program is con- 
cerned, the bill would leave in place 
the Technical Assistance Program. 
This program has proved its useful- 
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ness. For example, in the recent House 
hearings on TAA testimony on bene- 
fits of technical assistance to the Tex- 
tile and footwear industries was sub- 
mitted. The assistance is used not only 
to management and marketing advice, 
but also for research and development, 
for example, for automated apparel 
equipment. Importantly, these moneys 
are also used to help firms prepare pe- 
titions for help under this statute. 

The reformed TAA program would 
not include financial assistance for 
firms. The loan and loan guarantee 
program has in effect been terminated 
in the last few years because it has not 
worked. Data up to March 1983 
showed that of 324 loans, 112 were in 
trouble; 86 were current and 5 were 
paid off. 

How much would this reformed pro- 
gram cost? I am advised that 1983 is a 
good year to use for a rough estimate. 
In that year, 30,000 people received 
benefits under TAA, at a cost of about 
$70 million. Add to that $120 million 
for the job vouchers under the new 
program plus about $15 million for 
technical assistance. This totals about 
$205 million. With imports of approxi- 
mately $350 billion last year or even at 
the roughly $250 billion of 1983, it is 
clear that the adjustment fee to fi- 
nance this program’ would be small 
indeed. 

Some might say that this estimate is 
too low. But remember the eligibility 
criteria do not change, many workers 
have already received help under the 
program and all workers do not apply 
the same year. Besides, even if the 
number of eligible workers should in- 
crease fivefold and the cost rises con- 
comitantly, financing of the program 
would still be financially feasible with 
an adjustment fee well below the cap. 

These changes in the TAA program 
for workers and firms would not come 
into effect until 1 year after the 
import fee is imposed. During that 
year moneys would begin to build up 
in a trust fund set up to finance the 
program. Until that time, the current 
program would be extended and 
funded out of general revenues costing 
less than $100 million for each of at 
most 3 years depending on the timing 
of the GATT negotiation. 

BENEFITS 


The trade situation as we all are 
aware is getting graver. As a number 
of members have pointed out recently, 
this is a time for open minds, for un- 
conventional proposals. 

Today more than ever our workers 
need meaningful help in the face of 
the trade-related dislocation. Imports 
now compete with nearly the full 
range of U.S. production. The proposal 
in this bill for the first time offers 
these workers a total package of 
relief—unemployment compensation, 
job search and relocation help and sig- 
nificant financing and options for re- 
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training. A complete package is not 
available under any other federal pro- 
gram. 

And today more than ever the inter- 
national trading system (the GATT) 
needs to be brought back to life. Trade 
intellectuals in the OECD and else- 
where have for some time now decried 
the need for “positive adjustment poli- 
cies” (policies that facilitate the move- 
ment of people and resources from de- 
clining to growing industries) as the 
underlying problem dragging the trad- 
ing system down. This proposal for a 
GATT-sanctioned import fee to fi- 
nance adjustment provides a new tool 
to promote positive adjustment by 
GATT members. 

I believe it offers, as well, a new tool 
for getting meaningful multilateral 
trade negotiations underway. It is tra- 
ditional for nations to signal their seri- 
ousness about a new round of trade 
negotiations by taking a trade liberal- 
izing action for example, lowering 
some tariffs. Agreement to the imposi- 
tion of a small fee on imports would be 
an unconventional, even ironic, way to 
signal a new round. But this fee could 
very well be the catalyst for movement 
on the issue that is central to estab- 
lishing a fair and effective internation- 
al trading system and to the success of 
any new negotiations, a new multilat- 
eral agreement on safeguards. In these 
times I think a GATT agreement on 
this adjustment fee would perhaps 
more than any other simple action 
signal a renewed worldwide commit- 
ment to make the trading system 
work. 

As you can see, I introduce this bill 
with great hopes. But I want to make 
it clear as well that I agree with the 
AFL-CIO recent comments on the 
Trade Adjustment Assistance Program 
included in a letter to Congressman 
GiBBONS, the chairman of the Ways 
and Means Committee: 

The AFL-CIO does not view trade adjust- 
ment assistance as a substitute for a fair 
and effective trade policy. Nevertheless, the 
United States is faced with the tragic reality 
of devastated communities and wasted 
human resources due to imports. A trade ad- 
justment assistance program that includes 
income support, training, and job search 
and relocation allowances is a first and nec- 
essary step to restoring and revitalizing the 
industrial strength of our country. 

This bill has broad support on the 
Finance Committee and I am particu- 
larly pleased that Senator DANFORTH, 
the chairman of the International 
Trade Subcommittee, is among the co- 
sponsors. Senator DANFORTH has prom- 
ised to hold hearings on this legisla- 
tion as soon as possible after the 
August recess. 

At this time, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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S. 1544 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Trade Ad- 
justment Assistance Reform and Extension 
Act of 1985". 

SEC. 2. CASH ASSISTANCE FOR WORKERS. 

(aX1) Subsection (a) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291) is amend- 
ed by adding after paragraph (4) the follow- 
ing new paragraph: 

65) Such worker 

“(A) is enrolled in, or 

„) has completed, 


a training program for which a voucher is 
available under section 236.“ 

(2) Subsection (b) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291(b)) is 
amended to read as follows: 

“(b) If the Secretary determines that 

“(1) the adversely affected worker— 

“(A) has failed to begin participation in 
the training program the enrollment in 
which meets the requirement of subsection 
(a5), or 

“(B) has ceased to participate in such 
training program before completing such 
training program, and 

“(2) there is no justifiable cause for such 
failure or cessation, 


no trade adjustment allowance may be paid 
to the adversely affected worker under this 
part on or after the date of such determina- 
tion until the adversely affected worker 
begins or resumes participation in a training 
program for which a voucher is available 
under section 236.“ 

(b) Section 232 of the Trade Act of 1974 
(19 U.S.C. 2292) is amended— 

(1) by inserting “or training for which a 
voucher is available under section 236,” 
after “on-the-job training,” in subsection 
(b), 

(2) by striking out “under any Federal 
law,” in subsection (c) and inserting in lieu 
thereof “under any Federal law other than 
this Act”, 

(3) by striking out under section 23600)“ 
in subsection (c) and inserting in lieu there- 
of “under section 231(b)”, and 

(4) by striking out “If the training allow- 
ance” in subsection (c) and inserting in lieu 
thereof “If such training allowance”. 

(c) Section 233 of the Trade Act of 1974 
(19 U.S.C. 2293) is amended— 

(1) by striking out 52“ in subsection 
(a)(1) and inserting in lieu thereof “78”, 

(2) by striking out “52-week period” in 
subsection (a)(2) and inserting in lieu there- 
of “78-week period”, 

(3) by striking out paragraph (3) of sub- 
section (a), and 

(4) by striking out subsection (b) and re- 
designating subsections (c) and (d) as sub- 
sections (b) and (c), respectively. 

SEC. 3. JOB TRAINING VOUCHERS FOR WORKERS. 

(a) Section 236 of the Trade Act of 1974 
(19 U.S.C. 2296) is amended to read as fol- 
lows: 

“SEC. 236. JOB TRAINING VOUCHERS. 

“(a) Each adversely affected worker cov- 
ered by a certification under this chapter 
shall be eligible for a job training voucher 
issued by the Secretary. The voucher shall 
be in the amount of $4,000, and may be used 
only in accordance with the provisions of 
this section to defray (in whole or in part) 
the cost of any of the following training 
programs provided to such worker: 
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(1) A training program provided by the 
State pursuant to section 303 of the Job 
Training Partnership Act. 

“(2) A training program provided by a pri- 
vate entity if such program has been ap- 
proved for purposes of this section by a pri- 
vate industry council established under sec- 
tion 102 of the Job Training Partnership 
Act. A private industry council shall ap- 
prove a training program for purposes of 
this section only if the council determines 
that the program provides training in occu- 
pations for which a need exists in the pri- 
vate sector of the economy. 

“(3) Training provided by an employer 
who agrees to employ the worker upon com- 
pletion of the training, for a period (includ- 
ing the training period) of not less than 26 
weeks. 

“(4) A training program approved by the 
Secretary if the Secretary determines that 
there is a reasonable expectation that the 
adversely affected worker will obtain em- 
ployment upon completion of such training 
program. 

„b) The State (in the case of a voucher 
used pursuant to subsection (ak i)) or the 
person conducting the private training pro- 
gram (in the case of a voucher used pursu- 
ant to paragraph (2), or (4) of subsection 
(a)) may redeem such voucher for the Secre- 
tary upon. completion of the training pro- 
gram by the adversely affected worker. 

(el) No employer may redeem a vouch- 
er used by a worker pursuant to subsection 
(aX3) if such employer is engaged in the 
same occupation from which the worker was 
separated and with respect to which such 
worker’s group was certified pursuant to 
section 222. 

2) No employer may redeem a voucher 
used by a worker pursuant to subsection 
(a3) unless such employer has provided 
such worker with training and employment 
for a combined period of not less than 26 
weeks. 

“(3) No employer may redeem any vouch- 
er used by a worker pursuant to subsection 
(a3) if such employer terminated the em- 
ployment of an employee for the purpose of 
hiring and training such worker under the 
provisions of this section. Any employer 
found by the Secretary to have violated the 
provisions of this paragraph shall also be 
subject to a civil penalty not to exceed 
$12,000 for each such violation. 

“(d) Any entity which redeems a voucher 
used by a worker pursuant to subsection 
(ac 2) shall repay to the United States the 
amount of such voucher plus interest at a 
rate of 10 percent if the Secretary subse- 
quently determines that the entity’s train- 
ing program was not approved by a private 
industry council for purposes of this section. 

(en!) A worker may not be determined to 
be ineligible or disqualified for unemploy- 
ment insurance or for program benefits 
under this chapter— 

“(A) because the individual is in training 
for which a voucher is provided under this 
section, 

“(B) because the individual terminated 
employment which was not suitable employ- 
ment to enter such training, or 

“(C) because of the application to any 
week in which the individual participates in 
such training of provisions of State law or 
Federal unemployment insurance law relat- 
ing to availability for work, active search for 
work, or refusal to accept work. 

2) For purposes of this subsection, the 
term ‘suitable employment’ means, with re- 
spect to a worker, work of a substantially 
equal or higher skill level than such work- 
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er's past adversely affected employment, 
and wages for such work at not less than 80 
percent of the worker’s average weekly 
wage.“ 

(b)(1) Section 237 of the Trade Act of 1974 
(19 U.S.C. 2297) is amended— 

(A) by striking out “section 236(b)(1) and 
(2) in subsection (a)(2) and inserting in lieu 
thereof “subsection (c)“, and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

(eh) The amount of subsistence ex- 
penses for which reimbursement is allow- 
able under subsection (a) shall not exceed 
the lesser of 

“(A) the actual per diem expenses for sub- 
sistence, or 

(B) the amount determined by using 50 
percent of the prevailing per diem allowance 
rate authorized under Federal travel regula- 
tions. 

“(2) The amount of travel expenses for 
which reimbursement is allowable under 
subsection (a) shall not exceed the prevail- 
ing mileage rate authorized under Federal 
travel regulations.“. 

(2) Paragraph (1) of section 238(d) of the 
Trade Act of 1974 (19 U.S.C. 2298(d)) is 
amended by striking out “section 236(b)(1) 
and (2)“ and inserting in lieu thereof sec- 
tion 237(c)". 

(c) The table of contents of the Trade Act 
of 1974 is amended by striking out the item 
relating to section 236 and inserting in lieu 
thereof the following: 

“Sec. 236. Job training vouchers.“. 
SEC, 4. ADJUSTMENT ASSISTANCE FOR FIRMS. 

(a) Paragraph (1) of section 252(b) of the 
Trade Act of 1974 (19 U.S.C. 2342(b)(1)) is 
amended to read as follows: 

1) Adjustment assistance under this 
chapter consists of technical assistance. The 
Secretary shall approve a firm’s application 
for adjustment assistance only if he deter- 
mines that the firm's adjustment proposal— 

(A) is reasonably calculated materially to 
contribute to the economic adjustment of 
the firm, 

“(B) gives adequate consideration to the 
interests of the workers of such firm, and 

“(C) demonstrates that the firm will make 
all reasonable efforts to use its own re- 
sources for economic development.“. 

(b) Section 254 of the Trade Act of 1974 
(19 U.S.C. 2344) is amended by adding at the 
end thereof the following new subsection: 

“(d) Notwithstanding any other provision 
of this chapter, no direct loans or guaran- 
tees of loans may be made under this chap- 
ter after the date on which the amendments 
made by section 4 of the Trade Adjustment 
Assistance Reform and Extension Act of 
1985 take effect.”’. 

SEC. 5. SUNSET 9 TRADE ADJUSTMENT ASSIST- 
AN 


(a) Section 285 of the Trade Act of 1974 
(19 U.S.C. 2271, note) as amended— 

(1) by striking out the first sentence 
thereof and inserting in lieu thereof “(a)”, 

(2) by striking out the section heading and 
inserting in lieu thereof “SEC. 285. TERMI- 
NATION.”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) No assistance, vouchers, allowances, 
or other payments may be provided under 
chapter 2, no technical assistance may be 
provided under chapter 3, and no duty shall 
be imposed under section 257, after the date 
that is 6 years after the date of enactment 
of the Trade Adjustment Assistance Reform 
and Extension Act of 1985.“ 

(b) The table of contents of the Trade Act 
of 1974 is amended by striking out the item 
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relating to section 285 and inserting in lieu 

thereof the following: 

Sec. 285. Termination.”. 

SEC. 6. FUNDING OF TRADE ADJUSTMENT ASSIST- 
ANCE. 

(a)(1) Section 245 of the Trade Act of 1974 
(19 U.S.C. 2317) is amended by striking out 
“1982 through 1985” and inserting in lieu 
thereof “1986, 1987, and 1988”. 

(2) Subsection (b) of section 256 of the 
Trade Act of 1974 (19 U.S.C. 2346(b)) is 
amended— 

(A) by inserting “for fiscal years 1986, 
1987, and 1988” after “to the Secretary”, 
and 

(B) by striking out “from time to time”. 

(bX 1) Chapter 5 of title II of the Trade 
Act of 1974 (19 U.S.C. 2391, et seq.) is 
amended by inserting after section 285 the 
following new section: 

“SEC. 286. TRADE ADJUSTMENT ASSISTANCE TRUST 
FUND. 

(a) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the Trade Adjustment 
Assistance Trust Fund (hereinafter in this 
section referred to as the “Trust Fund”), 
consisting of such amounts as may be trans- 
ferred or credited to the Trust Fund as pro- 
vided in this section or otherwise appropri- 
ated to the Trust Fund. 

“(bX1) The Secretary of the Treasury 
shall transfer to the Trust Fund out of the 
general fund of the Treasury of the United 
States amounts determined by the Secre- 
tary of the Treasury to be equivalent to the 
amounts received into such general fund 
which are attributable to— 

“(A) the duty imposed by section 287, or 

) repayments of loans, payments of in- 
terest, and other revenue arising out of 
transactions entered into by the Secretary 
of Commerce under chapter 3. 

“(2) The amounts which are required to 
be transferred under paragraph (1) shall be 
transferred at least quarterly from the gen- 
eral fund of the Treasury of the United 
States to the Trust Fund on the basis of es- 
timates made by the Secretary of the Treas- 
ury of the amounts referred to in paragraph 
(1) that are received into the Treasury. 
Proper adjustments shall be made in the 
amounts subsequently transferred to the 
extent prior estimates were in excess of, or 
less than, the amounts required to be trans- 
ferred. 

ek) The Secretary of the Treasury 
shall be the trustee of the Trust Fund, and 
shall report annually to the Congress on the 
financial condition and the results of the 
operations of the Trust Fund during the 
preceding fiscal year and on its expected 
condition and operations during the current 
fiscal year and the next 5 fiscal years after 
the current fiscal year. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made 

“(2)(A) It shall be the duty of the Secre- 
tary of the Treasury to invest such portion 
of the Trust Fund as is not, in his judgment, 
required to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States. 
For such purpose, such obligations may be 
acquired— 

) on original issue at the issue price, or 

ii by purchase of outstanding obliga- 
tions at the market price. 

“(B) Any obligation acquired by the Trust 
Fund may be sold by the Secretary of the 
Treasury at the market price. 

“(C) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Trust Fund shall be cred- 
ited to and for a part of the Trust Fund. 
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“(d) Amounts in one Trust Fund shall 
only be available for making expenditures 
to carry out the provisions of chapters 2 and 
3 of this title.“. 

(2) Section 257 of the Trade Act of 1974 
(19 U.S.C. 2347) is amended by striking out 
subsection (c) and redesignating subsections 
(d) and (e) as subsections (c) and (d). 

(c) Chapter 5 of title II of the Trade Act 
of 1975 (19 U.S.C. 2391, et seq.), as amended 
by subsection (b) of this section and by sec- 
tion 7(b) of this Act, is further amended by 
adding at the end thereof the following new 
section: 

“SEC. 288. APPROPRIATION OF FUNDS. 

“The Secretary of the Treasury is author- 
ized and directed to pay out of the Trade 
Adjustment Assistance Trust Fund all ex- 
penses incurred by the Secretary of Labor 
or the Secretary of Commerce in carrying 
out the provisions of chapters 2 and 3 of 
this title.”. 

(d) The table of contents for the Trade 
Act of 1974 is amended by inserting, after 
the item relating to section 285, the follow- 
ing new items: 


“Sec. 286. Trade Adjustment Trust Fund. 

“Sec. 287. Imposition of additional duty. 

“Sec. 288. Appropriation of funds.“ 

SEC. 7. IMPOSITION OF SMALL UNIFORM DUTY ON 
ALL IMPORTS. 

(ac) The President shall undertake nego- 
tiations necessary to achieve changes in the 
General Agreement on Tariffs and Trade 
that would allow any country to impose a 
small uniform duty on all imports to such 
country for the purpose of using the reve- 
nue from such duty to fund any program 
which assists adjustment to import competi- 
tion. 

(2) On the date that is 6 months after the 
date of enactment of this Act, the President 
shall submit to the Congress a report on the 
progress of negotiations conducted under 
paragraph (1). 

(3A) The President may submit to the 
Congress a draft of a bill which— 

(i) amends section 9 of this Act— 

(I) by striking out “1 year” in subsection 
(bX1) and inserting in lieu thereof “2 
years”, and 

(II) by striking out 2 years” in subsec- 
tions (c) and (d)(1) and inserting in lieu 
thereof “3 years”, and 

(ii) extends the authorization of apropri- 
ations for chapters 2 and 3 of title II of the 
Trade Act of 1974 for an additional year. 

(B) Any draft of a bill submitted by the 
President in accordance with subparagraph 
(A) shall— 

(i) be introduced (by request) in each 
House of the Congress by the majority 
leader of such House on the first day such 
House is in session after the day on which 
such draft bill is received by the Congress, 
and 

(ii) be treated as an implementing bill for 

purposes of subsections (d), (e), (f), and (g) 
of section 151 of the Trade Act of 1974 (19 
U.S.C. 2191). 

(4) On the first day after the date of en- 
actment of this Act on which the General 
Agreement on Tariffs and Trade allows any 
country to impose a duty described in para- 
graph (1), the President shall submit to the 
Congress a written statement certifying 
that the General Agreement on Tariffs and 
Trade allows such a duty. 

(b) Chapter 5 of title II of the Trade Act 
of 1974 (19 U.S.C. 2391, et seq.), as amended 
by section 6(bX1) of this Act, is further 
amended by adding at the end thereof the 
following new section: 
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“SEC. 287. IMPOSITION OF ADDITIONAL DUTY. 

(a) In addition to any other duty imposed 
by law, there is hereby imposed a duty on 
the entry, or withdrawal from warehouse, of 
any article for consumption in the customs 
territory of the United States. 

“(bX1) The rate of the duty imposed by 
subsection (a) shall be a uniform ad valorem 
rate proclaimed by the President at least 30 
days prior to the date such rate takes effect 
which is equal to the lesser of— 

A 1 percent, or 

) a percentage that is sufficient to pro- 
vide the funding necessary to carry out the 
provisions of chapters 2 and 3 of title II of 
the Trade Act of 1974. 

„O) Duty-free treatment provided with 
respect to any article under any other provi- 
sion of law shall not affect the imposition of 
the duty imposed with respect to such arti- 
cle by subsection (a).“. 

SEC. 8. TAXATION OF TRADE READJUSTMENT AS- 
SISTANCE. 

Section 85(c) of the Internal Revenue 
Code of 1954 is amended by inserting , but 
not including a voucher issued under section 
236 of the Trade Act of 1974 (19 U.S.C. 
2296)" after “nature of unemployment com- 
pensation”. 

SEC. 9. EFFECTIVE DATES. 

(a) The amendments made by section 5, 
subsections (a), (b), and (c) of section 6, and 
the provisions of section 7(a), shall take 
effect on the date of enactment of this Act. 

(b) The amendment made by section 7(b) 
shall apply to any article entered, or with- 
drawn from warehouse, for consumption 
after the earlier of— 

(1) the date that is 1 year after the date of 
enactment of this Act, or 

(2) the date that is 30 days after the date 
on which the President submits to the Con- 
gress the written statement described in sec- 
tion 7(a)(4). 

(c) The amendments made by sections 2, 
3, 4, and 6(c) of this Act shall take effect on 
the earlier of— 

(1) the date that is 2 years after the date 
of enactment of this Act, or 

(2) the date that is 1 year after the date 
described in subsection (b)(2). 

(d) The amendment made by section 8 
Shall apply to taxable years ending on or 
after the earlier of— 

(1) the date that is 2 years after the date 
of enactment of this Act, or 

(2) the date that is 1 year after the date 

described in subsection (c. 
@ Mr. MOYNIHAN. Mr. President, I 
rise today with my distinguished col- 
league Senator Rots, to introduce leg- 
islation extending and reforming the 
Trade Adjustment Assistance [TAA] 
Program. 

TAA is the only Federal program, 
the only national commitment, specifi- 
cally intended to help workers who 
lose their jobs to foreign competition. 

Trade adjustment assistance is a 
commitment made to the American 
worker two decades ago, at the time of 
the Kennedy round of multilateral 
trade negotiations. We recognized 
then that while a policy of open trade 
is essential to a healthy American— 
and world—economy, important parts 
of the work force are adversely affect- 
ed by import competition. Trade ad- 
justment assistance is for these work- 
ers. 


Trade allowance— 


readjustment 
which is to say, extended unemploy- 
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ment compensation for those who 
have exhausted their unemployment 
insurance benefits—helps workers pay 
their bills while they are unemployed. 
Retraining benefits help displaced 
workers qualify for new jobs in differ- 
ent sectors of the economy. And job 
search and relocation benefits help 
ease the transition. 

The need for the TAA Program has 
never been greater. 

Since 1981, the United States has 
imported some $346 billion more in 
goods than it has exported. Our 1984 
trade deficit of $123 billion was more 
than triple that of 1981, and the out- 
look for 1985 is no better. If the trade 
pattern established in the first half of 
1985 continues, we will run a trade def- 
icit of approximately $141 billion this 
year. The trade deficit for the first 6 
months of 1985 is greater than that 
for all of 1983. 

There is a rough rule used by the 
International Trade Commission and 
the Department of Commerce that for 
every billion dollar increase in the 
trade deficit, 25,000 new job opportu- 
nities are lost. That means 2.3 million 
job opportunities have been lost since 
1981. 

Yet, I regret to say that the adminis- 
tration has shown little interest in 
TAA. In fact, the program has been 
dramatically cut; it is now funded at 
less than $100 million a year—less 
than one-tenth of 1 percent of our 
1984 trade deficit. 

Moreover, the administration op- 
poses reauthorization of the pro- 
gram—which will expire on September 
30 of this year. 

Mr. President, the bill we introduce 
today, first and foremost, would reau- 
thorize a Trade Adjustment Assistance 
Program for 6 years. I might remind 
my colleagues that on the first day of 
this Congress, Senator Hernz and I in- 
troduced legislation extending the 
TAA Program for 6 years. This bill 
would extend the existing TAA Pro- 
gram until a revised program goes into 
effect—no later than 3 years after the 
bill is enacted. 

The new program would be funded 
by a modest fee—maximum of 1 per- 
cent—on all imports. A trust fund 
would be created for receipts from the 
duty, dedicated to trade adjustment 
expenditures. In March 1983, I intro- 
duced legislation that would have simi- 
larly funded the TAA Program, by rev- 
enues collected through Customs 
duties. 

The current program would further 
be reformed to require that a worker 
agree to retraining in order to receive 
a trade readjustment allowance 
[TRA], provide $4,000 tax-free vouch- 
ers for retraining, and limit adjust- 
ment assistance for firms to the provi- 
sions of technical assistance. 

Mr. President, the bipartisan legisla- 
tion we are introducing today reaf- 
firms the commitment our Govern- 
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ment made to working men and 
women 20 years ago. In the past 10 
years, nearly 1.5 million American 
workers, including 111,300 New 
Yorkers—have received benefits under 
this program. 

The premise on which trade adjust- 
ment assistance was based—that some 
will suffer from an open trade policy 
and that they should be compensat- 
ed—is as valid today as in 1962. We 
cannot renege on our commitment. We 
must not let TAA die. 

I urge my colleagues to join us in 

supporting this vital program. 
@ Mr. HEINZ. Mr. President, it is my 
Pleasure today to join my Senate col- 
leagues in sponsoring the Trade Ad- 
justment Assistance Reform and Ex- 
tension Act of 1985. 

As you all know, we face a serious 
trade problem here in the United 
States. The flood of foreign imports 
has weakened our industrial capacity 
and our ability to compete in foreign 
markets. All around us we see the loss 
of international and domestic market 
share, the decline of industries, and 
the loss of jobs. 

International trade has become a na- 
tional priority in the last decade. It is 
a problem that requires leadership, co- 
operation, and creative problem solv- 
ing. There are, however, both good 
and bad solutions to this problem. 
Some would hide our affected indus- 
tries behind import, restrictions and 
trade barriers; others would award 
import relief benefits to workers, wait- 
ing for the day that industry makes its 
miraculous comeback. In those cases 
where we are dealing with unfair trade 
practices by our foreign competitors— 
dumping, subsidies, constraints on our 
access to their markets—tough tactics 
on our part are appropriate. 

But these kinds of solutions do not 
deal with all aspects of the problem. 
In any healthy economy, trade implies 
economic change, and while change 
brings technological miracles and a 
better standard of living, it also means 
declining industries and painful job 
dislocations. It means that some firms 
must change direction and adapt to 
new competitive environments. It 
means that some workers must find 
new jobs in new fields. 

This is the reality that we must face, 
and this is the part of the puzzle we 
have avoided. 

The Trade Adjustment Assistance 
Act of 1974 was one of the first steps 
in the right direction. It tried to come 
face to face with adjustment, taking a 
bold, constructive approach to the 
problem. It went beyond import relief, 
offering technical assistance and the 
opportunity to rebuild affected firms. 
It tried to take significant steps 
toward the retraining of workers and 
the betterment of their lives. As we all 
know, it was not entirely a successful 
effort. 
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Today, we introduce the Trade Ad- 
justment and Assistance Reform and 
Extension Act of 1985 to improve and 
refine that first step. The bill still 
offers worker retraining, but gives the 
individual a greater range of learning 
options. For the firm program, it 
eliminates the loan program, and 
allows funds to be focused on the more 
successful technical assistance pro- 
gram. In addition, the bill provides for 
funding through the imposition of a 
small uniform fee on imports. Finally, 
since this fee will be the result of mul- 
tilateral agreement, the bill extends 
the present TAA Program until the 
new one comes into effect. 

As we look around us, the trade defi- 
cit continues to climb, and our indus- 
tries must respond to the challenge of 
foreign competition. Their task is to 
respond to new competitive chal- 
lenges, and the firm part of this pro- 
gram can help them do that. Our task 
in the Congress is to redouble our ef- 
forts to eliminate trade barriers and 
unfair practices and restore free 
market principles to the international 
trading system. And at the same time 
we need to facilitate the movement of 
workers into competitive industries. If 
we do not do that, then we are giving 
American workers no choice but to 
come to Congress demanding protec- 
tion.e 
Mr. CHAFEE. Mr. President, the 
United States has been for the past 2 
years in the midst of a healthy and 
robust recovery. Yet despite the glow- 
ing reports on the overall economy, 
certain sectors—notably the export- 
and import-competing sectors—have 
not fared so well. This Congress began 
not long after the announcement of 
the largest trade deficit in our Na- 
tion’s history. Congress is besieged 
these days by protectionist pressures 
‘from import competing industries, and 
swamped with the complaints of ex- 
porters. 

These complaints are certainly justi- 
fied. The trade figures for the first 
quarter of 1985 are illustrative. Im- 
ports of manufactured goods rose 5 
percent and exports dropped 1 percent 
during the first quarter, bringing the 
overall merchandise trade deficit to 
$28.3 billion. Farmers saw wheat ship- 
ments drop by 35 percent, corn sales 
by 12 percent and soybean sales 
dropped by 5 percent, all in the first 
quarter alone. We are now projecting 
an overall deficit for 1985 of $140 bil- 
lion. 

America has been flooded with bar- 
gain imports and its traditional ex- 
ports—machinery, chemicals, electron- 
ics, grain—have lost their price com- 
petitiveness. Industry after industry 
has come to the Congress seeking pro- 
tection from imports, These industries 
assume that we have more to lose to 
world trade than we have to benefit 
from it. 
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In fact open markets serve America 
in very tangible ways. Unfettered 
trade gives consumers access to a 
greater variety of products at lower 
prices. Trade forces domestic indus- 
tries to adjust to changing technology 
before they become hopelessly ineffi- 
cient. Perhaps most important, trade 
is the primary source of hope for the 
world’s poor, increasing their stake in 
a stable world economic order. 

But the advantages of open trade 
apply to the economy generally while 
specific sectors can suffer greatly. 
Some workers, laid off because of com- 
peting imports, have no reason to re- 
joice over cheap, high quality steel 
coming from Korea. Unemployed tex- 
tile workers in Rhode Island, for ex- 
ample, hardly revel in the fact that 
American consumers are buying low- 
cost sweaters from Hong Kong in in- 
creasing numbers. 

To try to offset this sacrifice we in- 
stituted the trade adjustment assist- 
ance program in the 1960’s. It has cer- 
tainly had its critics, largely because it 
has involved more assistance than ad- 
justment—cash payments rather than 
long-term training to enable workers 
in affected industries to begin afresh 
with new skills. 

The Trade Adjustment Assistance 
Reform and Extension Act of 1985, 
which we introduce today would re- 
place the existing Trade Adjustment 
Assistance Program with a new pro- 
gram which emphasizes retraining as- 
sistance. This proposal is based on the 
view that if the United States is going 
to continue to support a liberal trade 
policy, it is important to facilitate the 
adjustment of those individuals ad- 
versely affected by import competi- 
tion. 

This program would shift the focus 
away from simply compensating work- 
ers to providing them with real future 
alternatives. And it would do so in a 
fashion that is consistent with our cur- 
rent efforts to trim Federal spending. 
This program, which is linked with the 
Job Training Partnership Act [JTPA], 
would provide eligible individuals with 
job retraining vouchers redeemable 
for training. 

The implementation of this new pro- 
gram would be linked to negotiations 
which would add a provision to the 
GATT giving all member countries the 
right to assess a very small fee on im- 
ports in order to finance adjustment 
programs. Only upon completion of 
such negotiations would the U.S. insti- 
tute such a fee to finance the job 
vouchers. 

This bill would also extend the cur- 
rent program until the import fee has 
been approved and has raised suffi- 
cient revenue, that is, 1 year after the 
duty is applied. It therefore involves 
extension of the program for 2 years— 
1 year for the administration to nego- 
tiate this agreement within the GATT 
and another year to collect sufficient 
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revenues under the import fee pro- 
gram. 

This bill already has strong support 

within the Finance Committee, and I 
expect in the entire Congress. Trade 
adjustment assistance programs pro- 
vide an alternative policy to import re- 
strictions as a temporary relief meas- 
ure. The cost of extending the pro- 
gram beyond September 30 is far less 
than the cost that consumers and the 
entire economy will suffer if we enact 
import protections for industries and 
workers which are suffering at the 
hands of foreign competition. We 
cannot afford to close our markets to 
protect jobs, but neither can we ignore 
the plight of workers whose firms or 
industries are dislocated due to import 
competition. 
è Mr. SYMMS. Mr. President, I am 
pleased to join my Finance Committee 
colleagues in introducing a bill to 
extend and reform the Trade Adjust- 
ment Assistance Program [TAA] that 
is scheduled to expire on September 30 
of this year. 

This legislation will enable workers 
displaced by imports to retrain and 
gain new skills. 

In the past TAA provided temporary 
assistance to displaced workers. This 
revised bill will continue to provide as- 
sistance, however, there is additional 
focus on the importance of a complet- 
ed retraining program. It will give 
people a handup instead of a handout. 

Congress is well aware of the seri- 
ousness of the trade imbalance and 
the impact that it has had on the 
workers in many U.S. industries. 
Across the country, people's liveli- 
hoods are at stake. 

In Idaho this week, Potlatch Corp. 
closed several timber processing plants 
which resulted in a layoff of one-third 
of its Idaho work force. Clearly, the 
flood of Canadian timber across the 
border has cut deeply into the U.S. 
timber industry’s market. 

The tragedy of the situation is that 
these facilities may not reopen these 
mills in Idaho. Those people may have 
to find new jobs and learn new skills. 

This bill will continue to provide 
workers displaced by imports with all 
benefits now available under TAA. 
However, a new eligibility requirement 
stipulates that any worker receiving 
benefits under the new program must 
be enrolled in or have completed a re- 
training program. This requirement 
further emphasizes the need for ad- 
justment and retraining. 

This revised TAA Program, with an 
expanded worker retraining portion, is 
a vital step toward restoring the indus- 
trial strength of this country. I am 
pleased it has the support of so many 
of my Finance Committee colleagues. 
@ Mr. GRASSLEY. Mr. President, I 
am pleased to be an original cosponsor 
of the Roth-Moynrnan Trade Adjust- 
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ment Assistance and Reform Act of 
1985, which is being introduced today. 

With the current Trade Adjustment 
Assistance Program scheduled to 
expire on September 30, 1985, I feel 
this legislation is not only timely, but 
vastly improved over the previous pro- 
gram. Vastly improved in that the 
very cause of the displacement— 
namely foreign imports—will finance 
the program. With the bill putting a 
cap of 1 percent on the value of im- 
ports and requiring the President to 
apply such a duty after getting GATT 
approval, we will be able to assist 
these displaced workers without any 
additional cost to the U.S. Treasury. 

Although the bill implies that agri- 
cultural workers would qualify for this 
program, it will be my intent during 
the markup of the legislation in com- 
mittee to offer an amendment specifi- 
cally extending coverage to agricultur- 
al workers displaced by excessive, and 
particularly unfair, Ag-imports. For 
despite the phenomenal job of U.S. 
farmers in offsetting our trade deficit, 
even they are severely jeopardized by 
the import blitz. We only need to look 
to such areas as pork, mushrooms, cut 
flowers and the poultry industry to 
name but a few. 

Our move to equip displaced U.S. 
workers with new skills is rooted in 
both humanitarian and economic con- 
cerns. Every displaced worker is one 
more addition to unemployment, one 
less taxpayer, and one less consumer— 
not to mention the ripple effect as un- 
employment throws entire families, 
communities, and industries into 
chaos. 

However, we will not settle for treat- 

ing the symptom of worker displace- 
ment alone. We are committed to 
stronger measures which will resolve 
the trade deficit, itself—the only sure 
route to a working, prosperous, grow- 
ing America.@ 
Mr. KERRY. Mr. President, today I 
rise in support of a proposal to reau- 
thorize the Trade Adjustment Assist- 
ance [TAA] Program with certain 
modifications. I support this bill for 
three reasons: I believe that our socie- 
ty has an obligation to retrain workers 
who have been displaced by foreign 
competition and to help them find 
new employment; I believe adjustment 
assistance is a politically feasible alter- 
native to protectionism; and I believe 
that this proposal, by emphasizing re- 
training of displaced workers, is an im- 
provement over the original program. 

For the last 200 years, economists in 
this country and around the world 
have been preaching the benefits of 
free trade. We have been told that 
free trade enhances marketplace com- 
petition and induces firms to operate 
more efficiently; we have been told 
that free trade benefits the consumer 
through lower prices and a wider vari- 
ety of products, and that free trade 
stimulates innovation and economic 
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growth; we have been told, in short, 
that free trade is a no-lose proposition. 
What the free trade advocates do not 
often acknowledge is that although 
the economy as a whole may benefit 
from free trade. For some of us, free 
trade is a losing proposition—for the 
textile and apparel workers, for the 
steel workers, for machine toolmakers 
and others in this country who, 
through no fault of their own, find 
themselves without jobs because of im- 
ports. It is simply unfair and inhu- 
mane to ask these people to bear the 
burden—or rather force them to bear 
the burden—so that the rest of us can 
reap the benefits of free trade. We 
have a duty to compensate them for 
their loss, which is exactly what this 
proposal is designed to do, by giving 
them the opportunity to retrain and 
find other employment. 

I also support trade adjustment as- 
sistance because the alternative is per- 
manent protection from imports for 
vulnerable industries, which, as a gen- 
eral rule, I cannot support. TAA cush- 
ions the blow to workers and business- 
es adversely impacted by foreign com- 
petition, and so lessens the political 
pressure for protectionism. An effec- 
tive TAA program—not the partially 
dismantled TAS Program that the 
Reagan administration has operated, 
but a truly effective adjustment pro- 
gram—could generate the kind of sup- 
port for expanding world trade that 
we so urgently need today. 

I believe that this proposal provides 
for an effective TAA Program. The 
emphasis in this proposal is on retrain- 
ing displaced workers, as opposed to 
merely compensating them for their 
loss. Moreover, this proposal provides 
vouchers for retraining, so that the 
displaced workers will have the flexi- 
bility to choose the type of retraining 
that best suits their needs and aspira- 
tions. 

Let me add, Mr. President, that my 
support of the Trade Adjustment As- 
sistance Program does not mean that I 
believe that we can afford, as a 
Nation, to allow our industrial base 
and our manufacturing employment to 
simply drift overseas. Quite the con- 
trary, I believe that where American 
jobs are threatened by unfair competi- 
tion, by the industrial targetting poli- 
cies of other nations, by subsidies, and 
by restricted market access and non- 
tariff bariers—that in those cases our 
Government take action of a different 
kind. Instead of adjustment assistance, 
those cases require the purposeful use 
of other remedies. I fully support ef- 
forts to strengthen the capacity of our 
Nation to respond to such violations 
with reciprocal measures, and urge the 
administration to use existing trade 
law more forcefully to that end. 

But it is unavoidable, Mr. President, 
that the viscisitudes of global competi- 
tion mean that there will be a con- 
stant ebb and flow of comparitive ad- 
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vantage in manufacturing. Trade ad- 
justment assistance can be an impor- 
tant tool. When used properly, it will 
offer an incentive that will promote 
speedier adjustment to these inevita- 
ble changes, and will help our workers 
industries upgrade their skills and 
keep our economy on the leading edge 
of economic growth, innovation, and 
opportunity. 


By Mr. HEINZ (for himself and 
Mr. SPECTER): 

S. 1546. A bill to amend the Internal 
Revenue Code of 1954 to allow an indi- 
vidual a credit against income tax for 
certain expenditures for the purpose 
of reducing radon levels in the princi- 
pal residence of the individual; to the 
Committee on Finance. 

RADON RELIEF ACT 
@ Mr. HEINZ. Mr. President, today I 
am introducing legislation to provide 
assistance to homeowners who must 
purchase equipment and materials for 
radon decontamination, the Radon 
Relief Act of 1985. 

Radon is a radioactive gas naturally 
produced by the decay of underground 
deposits of uranium. Uranium is in a 
constant state of decay by its very 
nature, breaking down into a variety 
of radioactive substances, including 
radon. It seeps to the surface, and dan- 
gerous concentrations of radon build 
in the basements of well-insulated 
homes. Radon gas is colorless, odor- 
less, and tasteless; it does not burn or 
glow, and is undetectable by human 
senses. The gas is not necessarily haz- 
ardous to humans, but may further 
decay into highly dangerous radioac- 
tive particles which lodge in the lungs 
when inhaled. 

In the eastern part of my home 
State, through Berks County, there 
runs a narrow belt of uranium-rich 
granite known to geologists as the 
Reading Prong. This region extends 
beyond Reading to northern New 
Jersey and into New York State. Unac- 
ceptably high levels of radon gas have 
been discovered in approximately 40 
percent of the over 1,400 homes al- 
ready tested in the Reading Prong by 
the Pennsylvania Department of Envi- 
ronmental Resources. In addition, 
high levels of indoor radon have been 
detected in Maine, New Hampshire, 
Florida, Idaho, Montana, North and 
South Carolina, Georgia, Texas, Cali- 
fornia, and the State of Washington. 

Mr. President, according to the Na- 
tional Council on Radiation and Pro- 
tection [NCRP], radon gas contamina- 
tion may be responsible for between 
5,000 and 10,000 lung cancer deaths 
annually. NCRP estimates that over 1 
million American homes may have un- 
acceptable levels of radon gas. The 
deadly nature of this gas struck home 
for two of my constituents, Stanley 
and Diane Watras of Colebrookdale, 
PA, whose home was estimated to con- 
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tain radon levels 675 times the maxi- 
mum permitted in uranium mines. 
This was the highest level of naturally 
occurring radiation ever recorded in a 
home in the United States. 

Because there are no State or Feder- 
al funds available for financial assist- 
ance, the costs of reducing radon in a 
home must presently be borne by the 
homeowner. Earlier this month I sent 
EPA Administrator Lee Thomas a 
letter requesting further study of the 
radon problem. I believe that Federal 
agencies should work together to for- 
mulate a national strategy to address 
this emerging threat to public health. 

In most cases, radon can be reduced 
by finding and sealing the main source 
of the gas leak. Often, some means of 
venting the gas from the footings of 
the house is also required. The cost to 
homeowners for remedial work to per- 
manently lower -dangerously high 
levels of radon gas can range from a 
few hundred collars to $20,000. Many 
insurance companies have said that 
they are not liable for radon contami- 
nation, and since the substance occurs 
naturally, no company or agency can 
be sued for damages. 

My legislation will allow homeown- 
ers a tax credit against expenditures 
for the purpose of reducing radon 
levels. The credit will be for 40 percent 
of the amount spent on radon-proof- 
ing, with a maximum credit of $5,000. 
I might add at this point, Mr. Presi- 
dent, that a few years ago we promot- 
ed energy conservation in the Con- 
gress by giving a tax credit to home- 
owners who sealed their homes to pre- 
vent heat loss. An unintended conse- 
quence of keeping the cold air out was 
that this insulation restricts circula- 
tion and keeps contaminated particles 
inside, posing a very serious health 
threat. 

While supporting a tax credit bill in 
the midst of tax reform debate may be 
difficult for some, I believe that the 
dangers of exposure to radon gas war- 
rant action by the Federal Govern- 
ment. For those whose homes have 
been measured to contain unaccept- 
able levels of radon gas, whose homes 
have been contaminated through no 
fault of their own, a tax credit will 
provide some financial assistance to 
defray the cost of installing mitigating 
devices. 

In the past, we have devoted much 
of our time working on environmental 
laws regulating outdoor pollution. We 
will soon consider legislation to reau- 
thorize Superfund, the Federal haz- 
ardous waste cleanup program. Yet, 
we have no policy regarding indoor air 
pollutants, and we spend an average of 
90 percent of our time indoors, much 
of it in our own homes. Homeowners 
and their families should be able to 
live in an uncontaminated environ- 
ment—one free of deadly radon gas. 
The Radon Relief Act will help home- 
owners work toward this goal. 
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I ask unanimous consent that the 
bill and my letter to EPA Administra- 
tor Lee Thomas be inserted in the 
RECORD. 

There being no objection, the bill 
and letter was ordered to be printed in 
the RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Radon Relief Act 
of 1985”. 

SECTION 1. CREDIT FOR EXPENDITURES FOR RE- 
DUCING RADON LEVELS IN CERTAIN 
PRINCIPAL RESIDENCES. 

(a) In GeneraLt.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to nonre- 
fundable personal credits) is amended by in- 
serting after section 25 the following new 
section: 

“SEC. 25A. EXPENDITURES FOR REDUCING RADON 
LEVELS IN CERTAIN PRINCIPAL RESI- 
DENCES. 

(a) ALLOWANCE OF CrREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
the qualified radon-reduction expenditures 
with respect to an eligible principal resi- 
dence. 

“(b) QUALIFIED RADON-REDUCTION EXPEND- 
ITURES.—For purposes of subsection (a)— 

(I) IN GENERAL. —In the case of any dwell- 
ing unit, the qualified radon-reduction ex- 
penditures are 40 percent of so much of the 
radon-reduction expenditures made by the 
taxpayer during the taxable year with re- 
spect to such unit as does not exceed $5,000. 

“(2) PRIOR EXPENDITURES BY TAXPAYER ON 
SAME RESIDENCE TAKEN INTO ACCOUNT.—If for 
any prior year a credit was allowed to the 
taxpayer under this section with respect to 
any dwelling unit, paragraph (1) shall be ap- 
plied for the taxable year with respect to 
such dwelling unit by reducing the dollar 
amount contained therein by the prior year 
expenditures taken into account under such 
paragraph. 

„% DEFINITIONS.—For purposes of this 
section— 

(1) RADON-REDUCTION EXPENDITURES.—The 
term ‘radon-reduction expenditure’ means 
any expenditure made by the taxpayer for 
property (or for the original installation of 
such property) installed in or on a dwelling 
unit (which, at the time such expenditure is 
made, is an eligible principal residence) if 
such property— 

(A) is designed to reduce the radon in the 
air inside such residence, 

B) can reasonably be expected to remain 
in operation, or continue to have effect, for 
at least 3 years, and 

O) meets the appropriateness, perform- 
ance, and quality standards (if any) which— 

„ have been prescribed by the Adminis- 
trator of the Environmental Protection 
Agency by regulations, and 

ii) are in effect at the time of the acqui- 
sition of the property. 

“(2) ELIGIBLE PRINCIPAL RESIDENCE.—The 
term ‘eligible principal residence’ means a 
dwelling unit— 

“CA) which is located in the United States, 

“(B) which is used by the taxpayer as his 
principal residence, and 

“(C) which is determined under a tech- 
nique approved by the National Council for 
Radiological Protection and Measurement 
to have a radon level exceeding 2 worker 
level months per year. 
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“(d) SPECIAL RULEs.— 

“(1) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURES.— 

(A) IN GENERAL.—An expenditure with re- 
spect to an item shall be treated as made 
when original installation of the item is 
completed. 

„B) Amount.—The amount of any ex- 
penditure shall be the cost thereof. 

(2) PRINCIPAL RESIDENCE.—The determi- 
nation of whether or not a dwelling unit is a 
taxpayer's principal residence shall be made 
under principles similar to those applicable 
to section 1034, except that— 

“(A) no ownership requirement shall be 
imposed, and 

„B) the period for which a dwelling is 
treated as the principal residence of the tax- 
payer shall include the 30-day period ending 
on the first day on which it would (but for 
this subparagraph) be treated as his princi- 
pal residence. 

“(3) CERTAIN RULES TO APPLY.—Paragraph 
(10) of section 23(c), and paragraphs (1), (2), 
and (3) of section 23(d) shall apply for pur- 
poses of this section. 

“(e) Basis ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
subsection) result from such expendiure 
shall be reduced by the amount of the credit 
so allowed.” 

(b) TECHNICAL AMENDMENT.—Subsection 
(a) of section 1016 of such Code (relating to 
adjustments to basis) is amended by striking 
out “and” at the end of paragraph (26), by 
striking out the period at the end of para- 
graph (27) and inserting in lieu thereof “, 
and”, and by adding after paragraph (27) 
the following new paragraph: 

(28) to the extent provided in section 
25A(e), in the case of property with respect 
to which a credit has been allowed under 
section 25A.“ 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by inserting after the item relat- 
ing to section 25 the following new item: 


“Sec. 25A. Expenditures for reducing radon 
levels in certain principal resi- 
dences.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 1984, in 
taxable years ending after such date. 

Hon. Lee THomas, 

Administrator, 

Environmental Protection Agency, 
Washington, DC. 

Dear Mr. THomas: I am writing on behalf 
of the residents of Reading and other parts 
of the state of Pennsylvania whose homes 
have been contaminated by radon gas. 

Radon can build up to deadly concentra- 
tions indoors and many residents of the so- 
called Reading Prong have unacceptable 
levels of the gas in their homes. Last month 
I joined with six of my colleagues in cospon- 
soring S. 1198, the Indoor Air Quality Re- 
search Act of 1985, legislation to establish 
an EPA research program to study the haz- 
ards of indoor air pollution and the effects 
of radon. 

While it is my hope that our bill will pass 
and become law, I urge you to.devote exist- 
ing resources to this emerging public health 
problem. There is a clear need for Federal 
involvement, in this area and I suggest that 
EPA work closely with state and local gov- 
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ernments and other agencies such as the 
Department of Health and Human Services 
Centers for Disease Control in formulaiting 
a national strategy for remedial action to 
combat this mysterious killer. 
Sincerely, 
JOHN HEINz, 
U.S. Senator.@ 


By Mr. INOUYE: 

S. 1547. A bill to amend title 10, 
United States Code, to authorize cer- 
tain disabled former prisoners of war 
to use Department of Defense commis- 
sary stores and post exchanges; to the 
Committee on Armed Services. 

USE OF COMMISSARY STORES AND POST EX- 
CHANGES BY CERTAIN FORMER PRISONERS OF 
WAR 

@ Mr. INOUYE. Mr. President, today I 

am introducing legislation, which in 

my view, is long overdue. My bill 
would enable those former prisoners 
of war who have been separated hon- 
orable from their respective service 

and who have been rated to have a 30 

percent service-connected disability to 

have the use of both the military com- 
missary and post exchange privileges. 

While I realize that it is impossible to 

adequately compensate one who has 

endured long periods of incarceration 

at the hands of our Nation’s enemies, I 

do feel this gesture is both meaningful 

and important to those concerned. It 
also serves as a reminder that our 

Nation has not forgotten their sacri- 

fice. 6 


By Mr. MOYNIHAN (for himself 
and Mr. Baucus): 
S. 1548. A bill to require the Secre- 


tary of the Treasury and the Chair- 
man of the Federal Reserve Board to 
develop a “Strategic Foreign Currency 
Reserve”; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 


STRATEGIC FOREIGN CURRENCY RESERVE ACT 
@ Mr. MOYNIHAN. Mr. President, 
the foreign exchange value of the 
dollar is much like Washington’s 
weather in August: Everyone com- 
plains about it, but nobody does any- 
thing about it. The time has come to 
do something about the price of the 
dollar. 

I rise today, with my distinguished 
colleague Senator Baucus to introduce 
legislation to require the Department 
of the Treasury and the Federal Re- 
serve Board to intervene in the foreign 
exchange markets by exchanging dol- 
lars for a “Strategic Foreign Currency 
Reserve” consisting of the currencies 
of the Group of Ten industrialized 
countries. 

No Member of this body would sup- 
port a 60-percent tax on American ex- 
ports and a comparable subsidy of for- 
eign imports. Yet, since 1980, the price 
of the dollar has increased approxi- 
mately 60 percent against a basket of 
currencies of 10 of our major trading 
partners. The high price of the dollar 
makes American goods more expensive 
in foreign markets, while foreign pro- 
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duced goods become cheaper in Ameri- 
can markets. In effect, the high price 
of the dollar acts as a tax on American 
exports and a subsidy of foreign im- 
ports. 

The results have been devastating. 
American businesses are unable to sell 
their products abroad. At the same 
time, foreign companies have been 
able to build distribution networks in 
the United States. Perhaps most 
alarming, U.S. companies are being 
forced to import finished products and 
major components in order to remain 
competitive here at home. 

The increase in the price of the 
dollar during the last 4 years has oc- 
curred despite record merchandise 
trade and current account deficits—a 
cumulative $283 and $149 billion re- 
spectively. Under the floating ex- 
change system prevailing since 1973, 
such deficits should depreciate the 
dollar, since foreign exchange must be 
bought with dollars to pay for the im- 
ports, and the increased supply of dol- 
lars should reduce the price of the 
dollar as against foreign currencies. 

This has not happened. Instead, the 
price of the dollar has risen sharply. 
Why? Because of extraordinary for- 
eign demand for dollars to invest in 
this country. Foreign investors have 
bought dollars with their currencies to 
invest in the United States, attracted 
by higher real interest rates—resulting 
from the administration’s unprece- 
dented budget deficits, a cumulative 
$600 billion since 1981—as well as by 
expectations of greater economic 
growth here than abroad. This 
demand for dollars has exceeded avail- 
able supplies, even taking into account 
dollars needed to pay for imports. 

The price of the dollar is now largely 
determined by international invest- 
ment, not trade, flows. Foreign ex- 
change transactions for investment 
purposes are estimated to be at least 
10 times the amount needed to finance 
international trade transactions. 
Rapid and large-scale capital flows are 
possible as a result of liberalized and 
computerized international financial 
markets. 

But international foreign exchange 
markets, like any market, are subject 
to numerous market imperfections. 
Decisions may be based on dated, erro- 
neous, incomplete, or noneconomic in- 
formation. Decisions may also be made 
in anticipation of the continuation of 
market trends, a phenomenon often 
referred to as “bandwagon effects.” 

The combination of large interna- 
tional capital flows and market imper- 
fections have led to excessive short- 
term  fluctuations—‘volatility”—and 
have contributed significantly to the 
market overshooting a dollar price 
that reflects underlying trade reali- 
ties—‘‘misalignment”. 

At the same time, there are many 
who believe—and fear—that the com- 
bination of continuing merchandise 
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trade and current account deficits, re- 
duced expectations of economic 
growth in the United States, and 
market imperfections could produce a 
sharp drop in demand for dollars to 
invest in the United States. Such a run 
on the dollar would lead to a sudden 
and sharp drop in the dollar’s price, 
and a corresponding sudden rise in the 
cost of imported goods that could, in 
turn, reignite inflation, causing a pain- 
ful adjustment process and seriously 
damaging the economy. 

Lest anyone doubt how easily such a 
run could develop, and not necessarily 
in response to changes in underlying 
market fundamentals, let us recall 
that the dollar dropped 2.4 percent in 
24 hours between 2:30 p.m. on March 
18 and 2:30 p.m. on March 19 in re- 
sponse to an Ohio thrift institution 
going bankrupt and fears that there 
would be a run on other Ohio savings 
and loans institutions. 

Mr. President, the costs to the U.S. 
economy associated with the dollar's 
excessive increase in price, and possi- 
ble sudden sharp drop in price in the 
future, are significant and should be 
avoided. A gradual decline in the price 
of the dollar from its current high 
levels is desirable and should be en- 
couraged. 

What, then, can be done to achieve a 
gradual and lasting reduction in the 
dollar's price to a level that better re- 
flects such underlying trade factors as 
relative productivity and inflation? 

First, we must take action to reduce 
the Federal budget deficit, in order to 
reduce the high interest rates that at- 
tract foreign capital. Second, the gov- 
ernments of foreign countries with un- 
derpriced currencies must stimulate 
economic growth, to enhance the de- 
sirability of investing in those coun- 
tries. And finally, the governments of 
all industrialized nations representing 
the major trading currencies must co- 
ordinate their macroeconomic policies. 
Yet these actions are unlikely to 
occur, at least to a sufficient extent, in 
the near future. 

There is, however, something the 
United States can do to supplement 
and complement these actions. Our 
Government can intervene in the for- 
eign exchange markets. This is not a 
new idea; indeed, from the time the 
dollar began to float“ in 1973 
through 1981, the United States inter- 
vened often. Intervention was particu- 
larly noteworthy in 1978-79 when the 
United States sought to stem a serious 
decline in the dollar’s price. However, 
this changed on May 4, 1981, when 
Beryl W. Sprinkel, Under Secretary of 
the Treasury for Monetary Affairs, 
proclaimed the Reagan administra- 
tion’s policy of a “clean float.” 

Intervention by the United States to 
purchase substantial amounts of for- 
eign currencies with dollars, thereby 
developing a “Strategic Foreign Cur- 
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rency Reserve,” could correct market 
imperfections, reduce the extent and 
slow the pace of exchange rate move- 
ments, resist further increases in the 
dollar's price, and assist its gradual de- 
cline. 

It is important to note, Mr. Presi- 
dent, that a Strategic Foreign Curren- 
cy Reserve also would provide the 
Treasury and Federal Reserve Board 
with the means to moderate any 
sudden large drop in the dollar’s price, 
by selling the foreign currencies in the 
reserve and purchasing dollars, there- 
by helping to support the dollar's 
price. 

The legislation which I am introduc- 
ing today would direct the Depart- 
ment of the Treasury and Federal Re- 
serve Board to intervene in the foreign 
exchange markets by purchasing sub- 
stantial amounts of foreign currencies 
with dollars. The Secretary of the 
Treasury and the Chairman of the 
Federal Reserve Board would be re- 
quired to exchange, within 3 years, not 
less than $30 billion in dollars for the 
currencies of the countries constitut- 
ing the Group of Ten. 

In the unlikely event that interna- 
tional economic conditions change to 
such a degree that the Secretary and 
the Chairman agree that complying 
with the 3-year period would actually 
defeat the purposes of the act, then 
they will notify Congress, which may, 
by joint resolution, approve a l-year 
extension. 

The Secretary and the Chairman 
would have discretion to purchase for- 
eign currencies at those times that 
such intervention would be most effec- 
tive in resisting and moderating in- 
creases in the price of the dollar and 
assisting its gradual decline in price. 
They also would seek to coordinate 
such intervention with the central 
banks of the Group of Ten whenever 
possible, and would be authorized to 
take action to offset the effect of such 
intervention on the domestic money 
supply; that is, the intervention could 
be “sterilized”. 

On April 30, Senator Baucus intro- 
duced a resolution—which I cospon- 
sored—calling upon the President to 
initiate discussions at the Bonn 
summit on the problems of currency 
misalignments and exchange rate vola- 
tility and possible cooperative ap- 
proaches to these problems. He did 
not do so. 

On May 15, the Senate adopted an 
amendment introduced by Senator 
BrapLey—which I cosponsored— 
urging the Secretary of the Treasury 
and the Chairman of the Federal Re- 
serve Board to take steps, including 
intervention, to gradually lower the 
price of the dollar. Yet the administra- 
tion has not indicated any change in 
its policy of nonintervention except in 
the most selected instances of disor- 
derly markets.” 
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Nor can the recent agreement 
among the finance ministers of the 
Group of Ten to increase surveillance 
of each country’s economic policies 
suffice. 

We cannot afford to wait any longer. 
The overpriced dollar poses a real and 
present danger of ‘de-industrializa- 
tion.” I urge my colleagues to support 
this legislation and ask unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 1548 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America assembled, 

SHORT TITLE 


Sec. 1. This Act may be cited as the “Stra- 
tegic Foreign Currency Reserve Act of 
1985”. 

Sec. 2. Pinpincs.—The Congress finds and 
declares that— 

(1) In 1984, the average price of the dollar 
when measured against the currencies of 10 
major trading partners was approximately 
60 percent higher than in 1980. 

(2) In the first two months of 1985 the 
price of the dollar rose a further 8 percent, 
before returning to 1984 levels. 

(3) The high price of the dollar makes 
American goods more expensive in foreign 
markets, while foreign produced goods 
become cheaper in the American markets. 
Thus, the high price of the dollar acts as a 
tax on American exports and a subsidy of 
foreign imports. 

(4) The high price of the dollar has result- 
ed in much of the growth in domestic 
demand being satisfied with foreign im- 
ports, not domestically produced goods. 
Since 1980, the high price of the dollar has 
resulted in the loss of an estimated 2 million 
jobs, 4 percent in real gross national prod- 
uct, and 9 percent in industrial production. 

(5) The high price of the dollar is leading 
to the deindustrialization of the United 
States. United States companies are: estab- 
lishing plants abroad and importing fin- 
ished products; importing major compo- 
nents and assembling the finished product 
in the United States; and abandoning for- 
eign markets. Foreign companies are able to 
build distribution networks in the United 
States; their increased export volume per- 
mits those companies to realize economies 
of scale and take advantage of state-of-the- 
art technology. 

(6) The high price of the dollars hurts not 
only United States exports of manufactured 
goods and services and high technology 
products but agriculture as well; 1984 Amer- 
ican agriculture exports were $2,500,000,000 
less than 1980 exports. 

(7) The price of the dollar has lost its rela- 
tionship to international trade flows and is 
higher than is warranted by underlying fac- 
tors such as relative productivity and infla- 
tion. The increase in the price of the dollar 
during the last four years occurred despite 
the existence for record merchandise trade 
and current account deficits: a cumulative 
$283 billion and $149 billion for the years 
1980-1984. 

(8) The increase in the price of the dollar 
during the last four years has occurred be- 
cause foreign demand for dollars was so 
great that it exceeded the available supply, 
even taking into account the supply of dol- 
lars resulting from the need to pay for im- 
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ports. This demand for dollars has been in- 
vestment not trade, generated. 

(9) Foreign investors who have bought 
dollars with their currencies to directly and 
indirectly invest in the United States, have 
been attracted by higher real interest rates 
in the United States than abroad (resulting 
from the administration’s unprecedented 
budget deficits—a cumulative $600 billion— 
since 1981), as well as expectations of great- 
er economic growth and political stability. 

(10) Foreign exchange transactions for in- 
vestment purposes are estimated to be at 
least ten times the amount needed to fi- 
nance international trade transactions. 
Rapid and large scale capital flows are possi- 
ble as a result of liberalized and computer- 
ized international financial markets. 

(11) The international foreign exchange 
market is subject to numerous market im- 
perfections. Decisions may be based on 
dated, erroneous or noneconomic informa- 
tion or in anticipation of the continuation 
of market trends (often referred to as spec- 
ulative bubbles” or “bandwagon effects”). 
Such market imperfections have led to ex- 
cessive short term fluctuations (volatility) 
in the dollar’s price and have contributed to 
the market overshooting the correct dollar 
price (misalignment). 

(12) At some point in the future the com- 
bination of continuing merchandise trade 
and current account deficits, reduced expec- 
tations of economic growth in the United 
States, and market imperfections could lead 
to a sharp drop in the demand for dollars to 
invest in the United States and a corre- 
sponding sharp drop in the price of the 
dollar. Such a sudden drop in the price of 
the dollar would lead to a sudden and sharp 
rise in the cost of imported goods and could 
reignite pervasive inflation, causing a pain- 
ful adjustment process and seriously damag- 
ing the economy. 

(13) The costs to the United States econo- 
my associated with the dollar’s excessive in- 
crease in price, and possible sudden drop in 
price in the future, are significant and 
should be avoided. 

(14) A gradual decline in the price of the 
dollar from its current high levels is desira- 
ble and should be encouraged. 

(15) In order to achieve a gradual, and 
lasting, reduction in the price of the dollar: 

(A) the United States Government must 
reduce the Federal budget deficit in order to 
reduce the high interest rates that are at- 
tracting foreign capital; 

(B) the governments of foreign countries 
with underpriced currencies must stimulate 
economic growth in order to improve the de- 
sirability of investing in those countries; 
and 

(C) the governments of the industrialized 
nations representing ther major trading cur- 
rencies (that is constituting the Group of 
Ten) must coordinate their macroeconomic 
policies. 

(16) These actions, which are unlikely to 
occur to a sufficient extent in the near 
future, can be complemented and supple- 
mented by government intervention in the 
foreign exchange markets. Between 1973 
and 1981 the United States and all other G- 
10 nations used exchange market interven- 
tion (to varying degrees) as a tool of ex- 
change rate policy. 

(17) Intervention by the United States 
Government in the foreign exchange mar- 
kets to purchase substantial amounts of 
major foreign currencies with dollars, there- 
by developing a strategic foreign currency 
reserve, could: correct market imperfections; 
reduce the extent and slow the pace of ex- 
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change rate movements; resist further in- 
creases in the dollar’s price; and assist its 
gradual decline in price. 

(18) A strategic foreign currency reserve 
would also provide the Treasury and Feder- 
al Reserve Board with the means to resist 
any sudden large drop in the dollar’s price 
by selling foreign currencies in the reserve 
and purchasing dollars, thereby helping to 
support the dollar’s price. 

(19) To be most effective, intervention by 
the Department of Treasury or Federal Re- 
serve Board should be coordinated, when- 
ever possible, with intervention by the cen- 
tral banks of the countries constituting the 
Group of Ten. 

(20) Despite introduction in the Senate of 
a resolution calling upon the President to 
initiate discussions with our trading part- 
ners about the problems of currency mis- 
alignments and exchange rate volatility and 
possible cooperative approaches to these 
problems, and passage by the Senate of an- 
other resolution urging the Secretary of the 
Treasury and the Chairman of the Federal 
Reserve Board to take steps, including inter- 
vention, to gradually lower the value of the 
dollar, the administration has not indicated 
any change in its policy of nonintervention 
(except in selected instances of ‘disorderly 
markets”). 

Sec. 3. Purrose.—It is the purpose of this 
Act to require the United States to inter- 
vene in foreign exchange markets to: 

(1) purchase substantial amounts of major 
foreign currencies with dollars to resist and 
moderate increases in the dollar’s price and 
assist its gradual decline in price; and 

(2) purchase substantial amounts of dol- 
lars with major foreign currencies to pre- 
vent sudden large drops in the dollar’s price. 

Sec. 4. ACQUISITION OF A STRATEGIC FOR- 
EIGN CURRENCY RESERVE.— 

(1) The Secretary of the Treasury and the 
chairman of the Federal Reserve Board 
shall immediately acquire a strategic for- 
eign currency reserve consisting of the cur- 
rencies of the Group of Ten. The Secretary 
and the Chairman shall, as soon as possible 
but not later than three years from the date 
of enactment of this Act, exchange not less 
than $30 billion for the currencies of the 
Group of Ten. 

(2) The Secretary and the Chairman: 

(a) shall purchase foreign currencies at 
those times that such action would be most 
effective in resisting and moderating in- 
creases in the dollar’s price, or in assisting 
its gradual decline; 

(b) shall coordinate such purchases when- 
ever possible with the central banks of the 
Group of Ten; and 

(e) may take action to offset any effect of 
such purchases on the domestic money 
supply. 

(3) In the event that the Secretary and 
the Chairman agree that fulfilling the re- 
quirements of subsection (4X1) within the 
time period set forth therein would be con- 
trary to the purpose of this Act as set forth 
in section (3), then they shall so notify Con- 
gress. Following receipt of such notice, Con- 
gress may, by joint resolution, extend the 
time within which the Secretary and Chair- 
man shall complete acquisition of the stra- 
tegic foreign currency reserve by one year. 

Sec. 5. Use or STRATEGIC FOREIGN CURREN- 
CY RESERVE.— 

(1) The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board: 

(a) shall use foreign currencies in the stra- 
tegic foreign currency reserve to purchase 
dollars in order to prevent sudden large 
drops in the price of the dollar; 
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(b) shall coordinate such purchases when- 
ever possible with the central banks of the 
Group of Ten; and 

(c) may take action to offset any effect of 
such purchases on the domestic money 
supply. 

Sec. 6. REPLENISHMENT OF STRATEGIC For- 
EIGN CURRENCY RESERVE.—The Secretary of 
the Treasury and the Chairman of the Fed- 
eral Reserve Board shall, at their discretion, 
subject to the provisions of subsection 4(2) 
and notwithstanding the provisions of sub- 
section (4)1, purchase foreign currencies 
with any dollars acquired under section 5 of 
this Act.e 
@ Mr. BAUCUS. Mr. President, I am 
pleased to join with my distinguished 
colleague from New York, Senator 
Moyntnan, in introducing the Strate- 
gic Foreign Currency Reserve Act of 
1985. 

This act should not be necessary. It 
would not be if this administration 
recognized we have a problem and 
would take steps to deal with the 
dollar. 

THE PROBLEM 

In the last 4 years the dollar has ap- 
preciated some 60 percent against the 
currencies of our major trading part- 
ners. Even with recent declines, the 
dollar remains overvalued by more 
than 40 percent. 

This is not a costless rise. It is not a 
source of pride. The overvalued dollar 
is a source of pain. 

It makes our products more expen- 
sive to sell. It makes imports cheaper. 

The overvalued dollar is a kind of 
tax—a tax on exports. It is also a sub- 
sidy on imports. How long can we ask 
our workers, industries, and farmers to 
compete with the dollar working 
against them? 

American workers have foregone 
raises or taken paycuts to save their 
jobs—and then seen those jobs disap- 
pear offshore because of the overval- 
ued dollar. 

Caterpillar Tractor makes some of 
the best tractors in the world. It is an 
efficient company with an excellent 
labor force. It has a productivity and 
labor-management relations record 
that would be the envy of the world. 
But it could not withstand years of an 
overvalued dollar. It has moved pro- 
duction abroad. 

Eastman Kodak testified before the 
Finance Committee that it achieved a 
13 percent increase in productivity last 
year—and saw that swamped by a rise 
in the dollar. 

The American wheat farmer is the 
classic example of the efficient pro- 
ducer. American agriculture truly is a 
miracle. The farmer must fight 
drought or grasshoppers; he should 
not have to fight his own currency. 
But the overvalued dollar raises the 
cost of American wheat so much that 
earlier this year Cargill found it would 
be cheaper to buy Argentine wheat for 
sale in the United States. 

There are areas of disagreement 
about the causes of our current trade 
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problems. But there is no disagree- 
ment—at least not outside the White 
House—that the overvalued dollar is a 
major factor. 

Ask traders or farmers what has 
happened to American farm exports. 
All their answers start with the over- 
valued dollar. 

Ask manufacturers and their em- 
ployees why plants and jobs have 
moved offshore. All their answers 
start with the overvalued dollar. 

Ask miners and lumbermen why 
their industries are in trouble. Their 
answer is foreign subsidies and the 
overvalued dollar. 

Or, look at the gap between demand 
and production in the United States 
during this recovery. Ask why this 
much heralded investment boom 
hasn’t meant more U.S. production 
and jobs. The answer: Imports are fill- 
ing the orders—in part because the 
dollar makes it.cheaper for companies 
to buy foreign-made equipment. 

THE INTERNATIONAL MONETARY SYSTEM 

Mr. President, when the world aban- 
doned the Bretton Woods system of 
fixed exchanged rates for floating 
rates, no one foresaw what has hap- 
pened. Floating exchange rates were 
supposed to be self-correcting. When a 
country’s trade competitiveness de- 
clined so would the value of its curren- 
cy. This in turn would help restore the 
competitiveness of its exports. 

It hasn’t worked out that way. Over 
the last 4 years the United States has 
had a soaring Federal deficit, a soaring 
trade defict, and a soaring dollar. 

Today trade flows don’t seem to dic- 
tate currency values. It’s the other 
way around. The value of the dollar 
now determines whether we can sell 
our products abroad. 

RESPONSES 

In today’s world a gove:nment must 
take some responsibility for the value 
of its currency. The exchange rate 
cannot be something that just hap- 
pens. We must keep an eye on the 
international arena when we design 
economic policy. 

Unfortunately, this administration 
has ignored that reality. And now it 
refuses to take responsibility for the 
results of its policies. 

No one believes that intervention in 
the international currency markets 
can solve all problems of a currency’s 
value. But it is an important tool—and 
we must be prepared to use it. 

We must also recognize that inter- 
vention works especially well when the 
goal is to lower a currency’s value. We 
can sell dollars. 

The U.S. Government should be will- 
ing to work with other governments 
and central banks to limit currency 
volatility and to drive the dollar back 
toward its equilibrium value. 

STRATEGIC CURRENCY RESERVE 

This legislation requires our Govern- 

ment to focus on the value of the 


21750 


dollar. It requires our Government to 
begin to build a strategic reserve of 
other currencies. ‘ 
Accumulating such a reserve would 
serve several purposes. It would push 
the dollar lower—in part by the selling 
of dollars and in part by the signal 
that the U.S. Government wanted to 
push the dollar lower. It would also 
assure us a supply of foreign curren- 
cies for use at such time as we need to 
moderate any large drop in the dollar. 
These are both important. A signal 
from the U.S. Government that we 
wished a decline in the value of the 
dollar—and that we were prepared to 
actively pursue that decline—would 
immediately dampen speculative pres- 
sure on the dollar. Accumulation of a 
strategic currency reserve would also 
signal that we are prepared to control 
that decline—and so would also dis- 
courage speculation against the dollar. 
Mr. President, the strategic currency 
reserve is not the single all-purpose 
answer to our trade problems or even 
to the problem of the overvalued 
dollar. However, the strategic currency 
reserve is a start. It is also remarkable 
in another way—it is that rare piece of 
legislation that offers only benefits. 
Mr. President, we must act now. 
Plants moved abroad don’t come home 
rapidly. Market share once lost is not 
easily regained. 


By Mr. DENTON: 

S.J. Res. 184. Joint resolution to au- 
thorize the Korean War Memorial, 
Inc., to erect a memorial in the Dis- 
trict of Columbia or its environs; to 


the Committee on Energy and Natural 
Resources. 


ERECTION OF A MEMORIAL BY THE KOREAN WAR 
MEMORIAL, INC, 

Mr. DENTON. Mr. President, I am 
today introducing legislation to au- 
thorize the erection of a memorial to 
the veterans of the Korean War by 
the group known as Korean War Me- 
morial, Inc., using private funds. 

It is clear that the time has come for 
our country to acknowledge the contri- 
butions and sacrifices of our men and 
women who served during the Korean 
War. The Korean War is the only sig- 
nificant conflict in which U.S. troops 
were engaged that does not have a me- 
morial in our Nation's capital. 

The joint resolution would authorize 
the erection of the memorial on public 
grounds on a site to the selected by 
the Secretary of the Interior with the 
approval of the National Commission 
of Fine Arts and the National Capital 
Planning Commission. The design and 
plans for the memorial would be sub- 
ject to the approval of the Secretary 
of the Interior, the National Commis- 
sion of Fine Arts, the National Capital 
Planning Commission, and the Ameri- 
can Battle Monuments Commission. 

No expenditure of Federal funds 
would be authorized, and the Federal 
contribution to the construction of the 
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memorial would be limited to the pro- 
vision of the land. The Secretary of 
the Interior, however, would be re- 
sponsible for the maintenance and 
care of the memorial. 

Finally, the authority for Korean 
War Memorial, Inc., to erect the me- 
morial would lapse if construction 
does not commence within 5 years 
after the enactment of the legislation, 
and unless prior to construction there 
are sufficient funds collected to ensure 
completion. 

Mr. President, there have been sev- 
eral pieces of legislation introduced in 
the Congress to provide a Korean War 
Memorial. Most of them provide for 
Federal funding. Certainly that may 
be an appropriate use of Federal 
funds, but at a time of serious budget 
deficits it would seem more prudent 
and responsible to enter in to an un- 
dertaking of this type using private 
funds if at all possible. 

It also occurs to me that the Govern- 
ment’s track record in the completion 
of memorials is not one of the best ex- 
amples of speed and efficiency, as 
those of us who have visited the beau- 
tiful Franklin D. Roosevelt Memorial 
can attest. 

I understand that some of my col- 
leagues have concerns about private 
funding of a memorial in light of the 
situation with another memorial. I 
think it only fair to point out, howev- 
er, that the Vietnam Veterans Memo- 
rial did turn out fairly well, and its 
popularity certainly attests to its re- 
sponsiveness to the concerns of many 
of our citizens. Moreover, I believe it 
fair to say that that memorial was 
erected far more quickly with private 
funds than it would have been with 
public funds. 

In addition, the joint resolution that 
I am introducing today specifically 
provides for approval of the design by 
several responsible organizations. I be- 
lieve that the inclusion of the Ameri- 
can Battle Monuments Commission 
among them will ensure that the 
design is fully appropriate. 

Finally, I should note that the 
Korean War Memorial, Inc., repre- 
sents a responsible group of Korean 
War veterans, and has the support of 
many of our veterans organizations. It 
is worth noting that the activities of 
Korean War Memorial, Inc., played a 
major role in awakening public con- 
sciousness to the need for a memorial 
and in bringing the Congress to the 
point where action to provide a memo- 
rial seems assured. 

Under its current leadership, Korean 
War Memorial, Inc., is a responsible 
organization that is fully aware of the 
challenge of raising private funding 
but that is in a position to do it suc- 
cessfully. I believe that it will be able 
to move quickly and ffectively, in a 
way that satisfies the interests of all 
concerned. 
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Mr. President, the time has come for 
the Congress to act to authorize a 
Korean War Memorial. The brave men 
and women who served in our Armed 
Forces during that conflict deserve no 
less. 

I urge my colleagues to support the 
joint resolution to authorize a private- 
ly funded memorial, and I hope that 
the Congress will act quickly to pro- 
vide a fitting tribute to our Korean 
War veterans. 

I ask unanimous consent that the 
text of the joint resolution be printed 
in full in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Korean 
War Memorial, Inc. is authorized to erect a 
memorial on public grounds in the District 
of Columbia or its environs, subject to au- 
thorization by the Secretary of the Interior 
as provided in section 2 to honor members 
of the Armed Forces of the United States 
who served in the Korean War, particularly 
those who were killed in action, listed as 
missing in action or held as prisoners of war. 

Sec. 2. (a) The Secretary of the Interior is 
authorized to select, with the approval of 
the National Commission of Fine Arts and 
the National Capital Planning Commission, 
a suitable site on public grounds in the Dis- 
trict of Columbia or its environs, upon 
which may be erected the memorial author- 
ized in the first section of this resolution. 

(b) The design and plans for such memori- 
al shall be subject to the approval of the 
Secretary of the Interior, the National Com- 
mission of Fine Arts, the National Capital 
Planning Commission, and the American 
Battle Monuments Commission. 

(c) Except for the land authorized for the 
erection of the memorial in the first section, 
no funds may be expended, obligations in- 
curred, or property given by the United 
States, the District of Columbia, or any 
State or local government for the erection 
of the memorial. 

Sec. 3. The authority conferred pursuant 
to this resolution shall lapse unless— 

(1) the erection of such memorial is com- 
menced within five years from the date of 
enactment of this resolution; and 

(2) prior to the erection of the memorial, 
funds are certified available in an amount 
sufficient in the judgement of the Secretary 
of the Interior to insure completion of the 
memorial. 

Sec. 4. The maintenance and care of the 
memorial and grounds shall be the responsi- 
bility of the Secretary of the Interior. 


ADDITIONAL COSPONSORS 


S. 15 

At the request of Mr. MOYNIHAN, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 15, a bill to authorize the 
Secretary of Health and Human Serv- 
ices to make grants to States for the 
purpose of increasing the ability of 
States to provide drug abuse preven- 
tion, education, treatment, and reha- 
bilitation, and for other purposes, to 
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authorize the Attorney General to 
make grants to States for the purpose 
of increasing the level of State and 
local enforcement of State laws relat- 
ing to production, illegal possession, 
and transfer of controlled substances. 
8. 274 
At the request of Mr. Denton, the 
names of the Senator from Wisconsin 
(Mr. Kasten], the Senator from Geor- 
gia [Mr. MATTINGLY], the Senator 
from Maryland (Mr. Marurias], the 
Senator from Pennsylvania [Mr. 
HeEtnz], and the Senator from Missis- 
sippi [Mr. STENNIS] were added as co- 
sponsors of S. 274, a bill to provide for 
the national security by allowing 
access to certain Federal criminal his- 
tory records. 
S. 744 
At the request of Mr. CochRax, the 
name of the Senator from Texas (Mr. 
GRAMM] was added as a cosponsor of 
S. 744, a bill to amend the Agriculture 
and Food Act of 1981 to provide pro- 
tection of agricultural purchasers of 
farm products. 
S. 807 
At the request of Mr. Hart, the 
name of the Senator from Massachu- 
setts [Mr. Kerry] was added as a co- 
sponsor of S. 807, a bill to authorize 
payments to States to be used for 
grants to provide support for family 
day care providers. 


S. 874 
At the request of Mr. CHAFEE, the 
name of the Senator from Missouri 
(Mr. EAGLETON] was added as a cospon- 


sor of S. 874, a bill to amend the Inter- 
nal Revenue Code of 1954 by increas- 
ing the Federal excise tax on ciga- 
rettes by 16 cents per pack to a perma- 
nent 32 cents per pack and by provid- 
ing that revenues from the additional 
tax be deposited in the Federal Hospi- 
tal Insurance Trust Fund under the 
Social Security Act. 
8. 942 
At the request of Mr. DANFORTH, the 
name of the Senator from Maine [Mr. 
MITCHELL] was added as a cosponsor of 
S. 942, a bill to promote expansion of 
international trade in telecommunica- 
tions equipment and services, and for 
other purposes. 
8. 987 
At the request of Mr. Exon, the 
names of the Senator from Washing- 
ton [Mr. Evans], and the Senator from 
Kansas [Mr. DoLE] were added as co- 
sponsors of S. 987, a bill to recognize 
the organization known as the Daugh- 
ters of Union Veterans of the Civil 
War 1861-1865. 
S. 1084 
At the request of Mr. GOLDWATER, 
the names of the Senator from New 
Jersey [Mr. BRADLEY], and the Senator 
from Montana [Mr. MELCHER] were 
added as cosponsors of S. 1084, a bill 
to authorize appropriations of funds 
for activities of the Corporation for 
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Public Broadcasting, 
purposes. 


and for other 


S. 1090 
At the request of Mr. HELMS, the 
name of the Senator from Florida 
(Mrs. HAWKINS] was added as a co- 
sponsor of S. 1090, a bill to amend sec- 
tion 1464 of title 18, United States 
Code, relating to broadcasting obscene 
language, and for other purposes. 
S. 1093 
At the request of Mr. Maruras, the 
name of the Senator from California 
(Mr. Wiison] was added as a cospon- 
sor of S. 1093, a bill to amend the 
patent law to restore the term of the 
patent grant in the case of certain 
products for the time of the regula- 
tory review period preventing the mar- 
keting of the product claimed in a 
patent. 
S. 1153 
At the request of Mr. D’AmarTo, the 
name of the Senator from Florida 
(Mrs. Hawkins] was added as a co- 
sponsor of S. 1153, a bill to provide for 
the distribution within the United 
States of the United States Informa- 
tion Agency film entitled “Hal David: 
Expressing a Feeling”. 
S. 1214 
At the request of Mr. DECONCINI, 
the name of the Senator from Penn- 
Sylvania [Mr. SPECTER] was added as a 
cosponsor of S. 1214, a bill to amend 
section 215 of title 18, United States 
Code, to modify the state of mind re- 
quirements for certain bank bribery 
and related offenses. 
S. 1233 
At the request of Mr. Dore, the 
names of the Senator from Wisconsin 
(Mr. Kasten], and the Senator from 
Wisconsin [Mr. PROXMIRE] were added 
as cosponsors of S. 1233, a bill to 
amend the Animal Welfare Act to 
ensure the proper treatment of labora- 
tory animals. 
8.1277 
At the request of Mr. BRADLEY, the 
names of the Senator from Mississippi 
(Mr. STENNIS], and the Senator from 
New York [Mr. MOYNIHAN] were 
added as cosponsors of S. 1277, a bill 
to amend title XIX of the Social Secu- 
rity Act to provide that States may 
provide home or community-based 
services under the Medicaid program 
without the necessity of obtaining a 
waiver. 
S. 1296 
At the request of Mr. Maruias, the 
name of the Senator from Maryland 
(Mr. SARBANES] was added as a cospon- 
sor of S. 1296, a bill to amend the Im- 
migration and Nationality Act to 
modify the requirement for natural- 
ization of an understanding of the 
English language. 
S. 1451 
At the request of Mr. CHAFEE, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a co- 
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sponsor of S. 1451, a bill to allocate 
funds appropriated to carry out sec- 
tion 103 of the Foreign Assistance Act 
of 1961 for nutrition programs which 
reduce vitamin A deficiency. 


S. 1456 


At the request of Mr. LAUTENBERG, 
the name of the Senator from New 
Jersey [Mr. BRADLEY] was added as a 
cosponsor of S. 1456, a bill to recognize 
the Army and Navy Union of the 
United States of America. 


S. 1459 


At the request of Mr. BRADLEY, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], the Senator from 
Colorado [Mr. Hart], the Senator 
from Delaware [Mr. BIDEN], and the 
Senator from Tennessee [Mr. Gore] 
were added as cosponsors of S. 1459, a 
bill to provide secure job opportunities 
to workers displaced by imports. 


8. 1498 


At the request of Mr. WEICKER, the 
names of the Senator from Iowa [Mr. 
HARKIN], and the Senator from Utah 
[Mr. HATCH] were added as cosponsors 
of S. 1498, a bill to amend the Internal 
Revenue Code of 1954 to provide tax 
incentives for the issuance of small 
business participating debentures. 


8.1531 


At the request of Mr. LAUTENBERG, 
the names of the Senator from New 
Hampshire [Mr. HUMPHREY], and the 
Senator from New York [Mr. MOYNI- 
HAN] were added as cosponsors of S. 
1531, a bill to amend the Comprehen- 
sive Environmental Response, Com- 
pensation, and Liability Act of 1980 to 
provide for improved emergency plan- 
ning and notification of releases of 
hazardous substances, and for other 
purposes. 

SENATE JOINT RESOLUTION 68 


At the request of Mr. Dopp, the 
name of the Senator from Virginia 
(Mr. TRIBLE] was added as a cosponsor 
of Senate Joint Resolution 68, a joint 
resolution to designate November 21, 
1985, as “William Beaumont Day.” 


SENATE JOINT RESOLUTION 156 


At the request of Mr. Murkowsk1, 
the name of the Senator from Indiana 
(Mr. QUAYLE] was added as a cospon- 
sor of Senate Joint Resolution 156, a 
joint resolution authorizing a memori- 
al to be erected in the District of Co- 
lumbia or its environs. 


SENATE JOINT RESOLUTION 159 


At the request of Mr. JoHNsTON, the 
names of the Senator from Georgia 
(Mr. Nunn], the Senator from Virginia 


(Mr. TRIBLE], the Senator from Flori- 


da [Mr. CHILES], the Senator from 
Mississippi [Mr. CocHran], and the 
Senator from Montana [Mr. MELCHER] 
were added as cosponsors of Senate 
Joint Resolution 159, a joint resolu- 
tion to designate the rose as the na- 
tional floral emblem. 
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SENATE JOINT RESOLUTION 166 
At the request of Mr. Moyrnruan, the 
names of the Senator from Montana 
(Mr. MELCHER], and the Senator from 
New Mexico [Mr. BINGAMAN] were 
added as cosponsors of Senate Joint 
Resolution 166, a joint resolution to 
appeal for the release of Dr. Yury 
Orlov and other Helsinki Final Act 
monitors. 
SENATE JOINT RESOLUTION 175 
At the request of Mr. Proxmrre, the 
names of the Senator from Washing- 
ton [Mr. Gorton], and the Senator 
from New Hampshire [Mr. HUMPHREY] 
were added as cosponsors of Senate 
Joint Resolution 175, a joint resolu- 
tion to designate the week of August 
25, 1985, through August 31, 1985, as 
“National CPR Awareness Week.” 
SENATE JOINT RESOLUTION 176 
At the request of Mr. D'AMATO, the 
names of the Senator from Nevada 
(Mr. Hecut], and the Senator from Il- 
linois [Mr. Suwon] were added as co- 
sponsors of Senate Joint Resolution 
176, a joint resolution to provide that 
a special gold medal honoring George 
Gershwin be presented to his sister, 
Frances Gershwin Godowsky, and a 
special gold medal honoring Ira 
Gershwin be presented to his widow, 
Leonore Gershwin, and to provide for 
the production of bronze duplicates of 
such medals for sale to the public. 


SENATE CONCURRENT RESOLU- 
TION 58—RELATING TO INFOR- 
MATION REGARDING MEDI- 
CARE BENEFITS 


Mr. PROXMIRE submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on Fi- 
nance: 

S. Con. Res. 58 


Whereas thirty million elderly and dis- 
abled Americans rely upon the Medicare 
program for essential health care; 

Whereas the new prospective payment 
system for hospitals has resulted in unin- 
tended confusion among Medicare benefici- 
aries regarding their entitlement to hospi- 
talization; 

Whereas Medicare beneficiaries have not 
always had their questions regarding their 
rights and responsibilities clearly and accu- 
rately answered during their period of hos- 
pitalization; 

Whereas the Congress believes that the 
Medicare program, senior citizen groups, 
the hospital industry, physicians and nurses 
should work together to resolve this prob- 
lem cooperatively: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) the Congress reaffirms its strong sup- 
port for the Medicare program on this, its 
twentieth anniversary, and for the right of 
all Medicare beneficiaries to accurate and 
timely information regarding their Medi- 
care benefits during a period of hospitaliza- 
tion; 

(2) The Secretary of Health and Human 
Services should use her good offices to im- 
mediately convene a Working Group of rep- 
resentatives from senior citizen groups, the 
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hospital industry, physicians and nurses to 
draft within 90 days a simple statement of 
Medicare Patients’ Rights and Responsibil- 
ities; 

(3) the Secretary of Health and Human 
Services should transmit copies of the com- 
pleted Statement to all Members of Con- 
gress, all hospitals and physicians partici- 
pating in the Medicare program as well as 
provide copies upon request; and 

(4) all hospitals participating in the Medi- 
care program should voluntarily reproduce 
and distribute the completed Statement to 
all Medicare beneficiaries upon admission 
and to their families or guardians, upon re- 
quest. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolu- 
tion to the Secretary of the Department of 
Health and Human Services. 


SENATE CONCURRENT RESOLU- 
TION 59—COMMENDING PRI- 
VATE SECTOR EFFORTS TO AL- 
LEVIATE HUNGER 


Mr. TRIBLE submitted the follow- 
ing concurrent resolution; which was 
referred to the Committee on Agricul- 
ture, Nutrition, and Forestry: 

S. Con. Res. 59 

Whereas a large number of people in this 
country are not able to regularly supply 
themselves and their families with food; 

Whereas food banks, soup kitchens, and 
other emergency food providers are witness- 
ing a substantial increase in the number of 
persons seeking food assistance; 

Whereas gleaning is a partnership be- 
tween food producers and nonprofit organi- 
zations through which food producers 
permit members of such organizations to 
collect grain, vegetables, and fruit which 
have not been harvested and distribute such 
food items to programs which provide food 
to needy individuals; 

Whereas support of gleaning to supply 
food to the poor is part of the Judeo-Chris- 
tian heritage as set out in the Book of Le- 
viticus, “When you reap the harvests of 
your land, do not reap to the very edges of 
your field or gather the gleanings of your 
harvest. Do not go over your vineyard a 
second time or pick up the grapes that have 
fallen. Leave them for the poor and the 
allen.“; 

Whereas a 1977 General Accounting 
Office analysis estimated that during the 
1974 harvest 60,000,000 tons of grain, vege- 
tables, and fruit, valued at $5,000,000,000 
were unharvested; 

Whereas the diets of millions of hungry 
people in the United States could have been 
supplemented with such lost grain, vegeta- 
bles, and fruit; 

Whereas a number of State and local gov- 
ernments have enacted Good Samaritan 
laws which limit the liability of food donors 
and provide an incentive for food contribu- 
tions; and 

Whereas numerous civic, religious, chari- 
table, and other nonprofit organizations 
throughout the country have begun glean- 
ing programs to harvest such food items and 
channel them to the hungry in the United 
States: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that— 

(1) food producers who permit gleaning of 
their fields and civic, religious, charitable, 
and other nonprofit organizations which 
glean fields and distribute the resulting har- 
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vest to help alleviate hunger should be com- 
mended for their efforts; and 

(2) State and local governments should be 
encouraged to enact tax and other incen- 
tives designed to increase the number of 
food producers who permit gleaning of their 
fields and the number of shippers who 
donate, or charge reduced rates for, trans- 
portation of gleaned produce. 


Mr. TRIBLE. Mr. President, I am 
submitting a concurrent resolution 
today commending those farmers and 
charitable organizations who, by 
gleaning America’s farmlands, help to 
alleviate hunger both here and 
abroad. Representative Tony HALL is 
sponsoring an identical resolution in 
the House. 


Throughout the United States, 
farmers are donating surplus crops to 
the hunger relief effort. Charitable 
groups are heavily involved in distrib- 
uting those crops to hungry individ- 
uals in America and around the world. 
Many States, including the Common- 
wealth of Virginia, have enacted tax 
incentives intended to encourage sur- 
plus crop donations. The people in- 
volved in these worthwhile efforts de- 
serve to know that the Congress sup- 
ports their work. My concurent resolu- 
tion would commend the individuals 
involved, and encourage State and 
local governments to adopt tax incen- 
tives and other measures that will pro- 
mote this type of hunger relief effort. 

This activity in the area of crop do- 
nation could not have come at a better 
time. The specter of starvation looms 
most heavily today over the continent 
of Africa, but tragically, Africa is not 
the only continent afflicted by the 
threat of starvation. 

Acute hunger and malnutrition per- 
sist in many areas around the world. 
In addition, several recent studies sug- 
gest that hunger might well be on the 
increase here in the United States. 


Gleaning of America’s farmlands can 
help to resolve these urgent problems. 
Through this process, food producers 
and hunger relief organizations collect 
vegetables, grain, and other crops 
which might have been passed over 
during a first harvest or may not be 
suitable for sale. Those food items are 
then distributed to needy individuals 
in the United States and other na- 
tions, rather than simply discarded. 

One of the best examples of such an 
effort is “The Potato Project,” based 
in my own State of Virginia. This pro- 
gram is administered largely by three 
individuals from the society of St. 
Andrew in Big Island, VA. It began as 
a temporary effort to distribute sur- 
plus potatoes to hungry families in 
Virginia and the District of Columbia. 
Yet, after only 2 years, the society has 
distributed millions of pounds of sur- 
plus potatoes—which otherwise would 
have simply been thrown away—to 
needy individuals in more than 40 
States. 
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Mr. President, I ask unanimous con- 
sent that a recent Washington Post ar- 
ticle describing the potato project be 
printed in the Recor at this time: 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

{From the Washington Post, Sept. 5, 1984] 


POTATO Power: 2 VIRGINIA Pastors GATHER 
Tons oF TUBERS TO FEED NEEDY IN D.C., 35 
STATES 


(By Marjorie Hyer) 


Bre Istanp, Va.—Nothing about the 
weather-beaten sheep shed off a narrow 
gravel road that twists up through the Blue 
Ridge some 30 miles west of Lynchburg sug- 
gests it is the headquarters of a growing na- 
tional hunger-fighting organization. 

But before the year is out, a unique oper- 
ation called the Potato Project, based here, 
will have rescued 8 million pounds of pota- 
toes from garbage heaps and dispatched 
them to hungry people in 35 states and the 
District of Columbia. 

Begun 14 months ago by two United 
Methodist preachers, the Potato Project has 
forged a long-missing link in the food distri- 
bution chain between waste in the fields 
and hungry people in the cities, 

The basic premise is simple: Collect pota- 
toes that are not marketable—because they 
are misshapen or were nicked by the digging 
machines—but are perfectly good to eat, 
and ship them to food warehouses and soup 
kitchens in cities and on Indian reserva- 
tions. 

“We stumbled into it last spring [1983] 
and were just going to do it for eight weeks, 
from the Eastern Shore to eight Virginia 
cities and the District of Columbia,” said 
the Rev. Ray Buchanan, one of the found- 
ers of the Potato Project. “Somehow, we 
just never stopped.” 

From the improvised office in their hill 
country sheep shed, Buchanan and his part- 
ner, the Rev. Kenneth Horne, have distrib- 
uted potatoes through more than 80 outlets, 
at a cost currently running at 3.8 cents a 
pound. They plan to double the volume in 
1985, as well as branching out into such 
items as green beans, corn and frozen fish. 
They learn about available potatoes “by 
word of mouth,” Horne said. “You work 
with one farmer. He learns that things are 
on the up and up, and he says, ‘I know a guy 
you ought to call,’ and the word gets 
around.” 

Last week, for example, they had a call 
from a broker on Virginia’s Eastern Shore 
whom they had got in touch with four or 
five months ago. Could the Potato Project 
use a load of potatoes rejected by the ‘“‘chip- 
pers” because they had knots on them and 
wouldn't fit in the potato chip machinery? 

They could. 

Two days later, a huge silver tractor-trail- 
er truck eased into the space behind First 
Rising Mount Zion Baptist Church on N 
Street NW and dumped 49,000 pounds of po- 
tatoes for the Council of Churches to dis- 
tribute to the poor in Washington. 

To keep costs at a minimum, the Potato 
Project seeks distribution sites as close as 
possible to where the potatoes are grown. 
We try to make sure that nothing is resold, 
and we try to make sure it gets to the 
people who need it,” Horne said. 

Their United Methodist connections come 
in handy, but “if we find a place where 
there’s not a Methodist Church, we can 
always call the Episcopalians or the Luther- 
ans,” Horne said. 
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Buchanan and Horne are convinced they 
have only scratched the surface of a moun- 
tain of food that could go to the needy. 
“We'll move 8 million pounds [of potatoes] 
this year, and we're only dealing with 27 or 
28 growers” in a dozen states, Buchanan 
said. “In Maine alone there are 1,100 grow- 
ers. 

“Last year, one grower, who is also a 
broker, gave us 2.4 million pounds. I asked 
him, ‘What did you do before we came 
along?’ He said, Well, I gave the starch 
plant all they could use, and then I dumped 
3 million pounds. 

The Potato Project pays the growers’ cost 
of bagging the potatoes—the bulk load that 
went to Washington last week was unusu- 
al—and the freight to the nearest distribu- 
tion center, though the receiving food banks 
or soup kitchens are invited to help pay 
shipping costs if they can. 

Besides the satisfaction of knowing the 
potatoes are nourishing to someone in need, 
the grower may get a tax benefit for a chari- 
table contribution. Buchanan has been lob- 
bying both in Richmond and in Washington 
recently to get laws covering such benefits 
strengthened. 

The early days of the Potato Project were 
particularly chaotic on the financial front, 
Kenneth Horne’s brother David recalled. 
“There was a time last winter when we were 
in a really tight financial situation. 

“We finally got out from under, and Ken 
went off to raise some money so we would 
have a little cushion. But while he was gone, 
a guy called and wanted to give us 2.25 mil- 
lion pounds. And somebody else called with 
another batch. We hated to turn them 
down, so when Ken came back in a couple 
days, he was all excited because he'd raised 
$6,000. But we'd already spent it!” David 
Horne said. 

Buchanan and Kenneth Horne, both Viet- 
nam veterans who have been friends ever 
since they began graduate study for the 
ministry at Duke University, have long since 
given up the pastoral ministry to operate 
the Potato Project full time, though “‘some- 
body is speaking somewhere about three 
times a month,” Buchanan said. 

The speaking helps raise money to keep 
the project going. The three administrators 
pay themselves salaries of $17,500 each. 
Bills for telephone service, which is essen- 
tial, run to $600 or more a month, David 
Horne said. 

The bulk of next year’s $646,300 budget 
will go for bagging the potatoes and for 
freight. “We're looking for donated bags 
and donated freight, but donated freight is 
very difficult to arrange because of the 
nature of the business,” said fund-raiser 
Horne. 

Farmers and processors have offered them 
other foodstuffs. “A green bean packer on 
the Eastern Shore of Virginia said he could 
give me several hundred bushels of green 
beans,” Buchanan said. Their only flaw: 
they are too long or too short to fit into the 
processing machinery. 

There have also been offers of frozen fish, 
dairy products, even watermelons. 

“What we foresee at some time in the 
future is that we may get so many potatoes 
given to us that we can’t use them all fresh, 
so we may want to experiment with dehy- 
dration. Then you get into a whole new ball- 
game,” said Buchanan. 

“One of the things that makes this pro- 
gram is that it’s not just direct relief; it 
strikes at one of the systemic causes of 
hunger,” he said. Given the amount of food 
that they have already collected, and the 
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tons more they know is out there, he said, 
“the only limitation to the program is finan- 
cial.” 


Mr. TRIBLE. Mr. President, the 
potato project is but one of many 
gleaning programs that are helping to 
feed hungry individuals. But it is a val- 
uable and moving example of volun- 
teerism at work, and it is exactly the 
type of private-sector effort that we in 
the Congress should be encouraging. 

My concurrent resolution would do 
so by commending such efforts and ac- 
knowledging the contribution they 
make to hunger relief. It would also 
encourage those State and local gov- 
ernments which have not already done 
so to enact measures that will promote 
gleaning programs like the potato 
project. 

It is tragic that hunger persists both 
in America and around the world. But 
the many private citizens who are 
working to end hunger deserve our 
recognition and our support. I urge my 
colleagues to join me in cosponsoring 
this concurrent resolution. 


SENATE CONCURRENT RESOLU- 
TION 60—NATIONAL INVEST- 
MENT IN RESEARCH AND AD- 
VANCED EDUCATION CAPABILI- 
TIES 


Mr. DANFORTH (for himself, Mr. 
Dopp, Mr. EAGLETON, Mr. CHAFEE, Mr. 
GORTON, Mr. MOYNIHAN, Mr. BRADLEY, 
Mr. KENNEDY, Mr. PELL, Mr. HEINZ, 
Mr. Forp, Mr. RIEGLE, Mr. HOLLINGS, 
Mr. LAUTENBERG, Mr. SASSER, and Mr. 
CoHEN) submitted the following con- 
current resolution; which was referred 
to the Committee on Labor and 
Human Resources: 

S. Con. Res. 60 


Whereas the long-term economic vitality, 
security, and well-being of the Nation 
depend on its ability to sustain investment 
in the search for new knowledge and to edu- 
cate future generations in essential scientif- 
ic, engineering, biomedical, and technologi- 
cal skills; 

Whereas the effectiveness of the national 
defense a position of sustained leadership in 
basic science, engineering and technological 
development, and the Nation's capacity to 
educate and train the most able citizens 
must be sustained and protected to guaran- 
tee that leadership; 

Whereas the health and well-being of our 
people depend on the sustained national in- 
vestment in fundamental biomedical re- 
search and the improvements in health care 
that result from the search for knowledge; 

Whereas institutions of higher education 
are national resources essential to retaining 
the Nation's leadership position in the inter- 
natonal marketplace, because the institu- 
tions educate scientists, engineers, biomedi- 
cal researchers, and skilled managers, and 
create new knowledge that underlies tech- 
nological and economic development; 

Whereas the Nation cannot presume the 
availability of sufficient numbers of highly 
trained and talented research scientists, 
teachers, and scholars, unless national 
policy provides incentives to bring about 
that result; 
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Whereas quality research, scholarship, 
and education at institutions of higher edu- 
cation depend on the exercise of national 
and State leadership and the will to estab- 
lish and sustain balanced Federal and State 
policies designed to assure long-term excel- 
lence in basic science research and advanced 
education programs; 

Whereas the Nation's research and gradu- 
ate programs in institutions of higher edu- 
cation and the research instrumentation 
and facilities essential to such programs are 
vital to the search for solutions to national 
problems such as security, health care, 
energy, industrial producitivity, education, 
agriculture, and the environment; 

Whereas national investment in higher 
education research and graduate programs 
and in the modernization of research lab- 
oratories is a responsibility of the Federal 
Government through its major research 
agencies, including the Department of 
Energy, Department of Defense, National 
Aeronautics and Space Administration, Na- 
tional Institutes of Health, National Science 
Foundation, and Department of Agricul- 
ture, in partnership with the States, private 
industry, local governments, the institutions 
of higher education, and others; 

Whereas Federal research agencies re- 
quire adequate information assessing the 
physical condition and needs of the research 
laboratories and facilities of institutions of 
higher education to conduct federally spon- 
sored research; and 

Whereas the capacity of universities and 
colleges to conduct research and graduate 
education programs on the forefront of sci- 
ence and technology has eroded: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That 

(1) a renewed national investment to 
strengthen the research and advanced edu- 
cation capabilities of institutions of higher 
education is needed; and 

(2) the major research agencies of the 
Federal Government (the Department of 
Energy, Department of Defense, National 
Aeronautics and Space Administration, Na- 
tional Institutes of Health, National Science 
Foundation, and Department of Agricul- 
ture) should strengthen their investment in 
research and graduate education programs 
by— 

(A) planning for and providing sustained 
investments in research and graduate pro- 
grams in fields of basic science and funda- 
mental engineering essential to the missions 
of the Federal agencies specified in this res- 
olution; 

(B) establishing and strengthening pro- 
grams to upgrade and replace obsolete re- 
search instrumentation and equipment in 
laboratories of institutions of higher educa- 
tion; 

(C) rehabilitating, modernizing, or other- 
wise improving the quality of research fa- 
cilities and laboratories of institutions of 
higher education in which Federally assist- 
ed basic research and graduate programs 
are carried out; 

(D) strengthening and expanding gradu- 
ate fellowships, making awards to individ- 
uals and to science and engineering depart- 
ments of institutions of higher education 
engaged in research; 

(E) providing incentives and expanded op- 
portunities for young investigators to 
pursue academic research careers; 

(F) modernizing and improving under- 
graduate, graduate, and professional science 
and engineering instructional programs 
through the sustained support of faculty re- 
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search, faculty professional development, 
instructional laboratory equipment and cur- 
ricula; and 

(G) undertaking a continuing assessment 
of the physical condition and needs of re- 
search facilities of institutions of higher 
education. 

Mr. DANFORTH. Mr. President, 
today Senator Dopp and I, along with 
several other Senators, are submitting 
legislation affirming the need for a re- 
newed national investment to 
strengthen the research and advanced 
education capabilities of our Nation’s 
universities and colleges. This legisla- 
tive effort was begun with the intro- 
duction of S. 1537 2 years ago. The 
idea behind the ongoing effort is to 
lay down a basic blueprint upon which 
each Congress can act. 

I am gratified to report since 1983, 
progress has been made. Funding for 
basic science research for the six Fed- 
eral research agencies has increased, 
And for the 1986 fiscal year, the Presi- 
dent requested that funds for research 
and development be increased by 
nearly 20 percent for the National 
Aeronautics and Space Administration 
and by roughly 12 percent for the De- 
partment of Defense. However, so 
much more needs to be done. 

During the 1950’s and 1960’s, our na- 
tional investment in basic science and 
technological research reached un- 
precedented levels, Because of that in- 
vestment, the United States was able 
to lead the world in major break- 
throughs in areas of biomedical sci- 
ence, space science and engineering. 
Examples of our leadership in these 
fields include development of the polio 
vaccine and successful manned space 
mission. 

Since that time, however, the re- 
search equipment and facilities of our 
Nation’s research universities and col- 
leges have become obsolete and worn 
out. Failure to revitalize the research 
infrastructure at this critical juncture 
through additional Federal, State, and 
private support will seriously weaken 
the ability of our universities and col- 
leges to make new discoveries in such 
areas as national security, health care, 
energy, individual productivity, the en- 
vironment, and agriculture. Unless we 
begin to work resolutely to stem this 
erosion of the basic science infrastruc- 
ture, our national security, technical 
capacity, and economy will falter. 

There is agreement that a serious 
problem exists; however, no reliable 
studies are yet available regarding the 
specific needs and costs of restoring 
our Nation’s research capacity. Re- 
cently, the National Science Founda- 
tion surveyed the instrumentation 
needs of universities and colleges and 
found that: 

Of the university department heads 
surveyed, 72 percent reported that 
lack of equipment was preventing crit- 
ical experiments. 

Universities’ inventories of scientific 


equipment showed that 20 percent was 
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obsolete and no longer used in re- 
search. 

Of all instrument systems in use in 
research, 22 percent were more than 
10 years old. 

Only 52 percent of instruments in 
use were reported to be in excellent 
working condition. 

Of university department heads sur- 
veyed, 49 percent rated the quality of 
instrument-support services—machine 
shop, electronics shop, and so forth— 
as insufficient or nonexistent. 

The instrumentation problem is but 
the tip of the iceberg. The problem of 
replacing and modernizing the- re- 
search buildings and laboratories is be- 
lieved to be more acute. The American 
Association of Universities reported in 
1981 that universities were able to 
meet only about half of their accumu- 
lating needs to replace, modernize, and 
renovate their research laboratories. 
In recent testimony before the House 
Committee on Science and Technolo- 
gy, Chancellor Donald Langenberg of 
the University of Illinois at Chicago 
conservatively estimated the immedi- 
ate research facilities deficit at his 
university to be several hundred mil- 
lion dollars. He added that the esti- 
mate did not include the projected re- 
quirements of new research programs. 

Estimates of the nationwide need for 
instrumentation and facilities are of 
course much greater. Dr. Bernadine 
Healy, Deputy Director of the Office 
of Science and Technology Policy, has 
stated that estimates of the cost of 
renovating and modernizing the uni- 
versity research infrastructure range 
from $15 billion to more than $20 bil- 
lion over a 5-year period. 

To address the problem adequately, 
comprehensive studies must be under- 
taken to assess the needs and costs of 
restoring university and college re- 
search facilities. The House recently 
responded to this need for reliable in- 
formation on the magnitude of the 
problem by approving an authoriza- 
tion bill for the National Science 
Foundation [NSF] that directs the 
NSF to assess the research needs of 
universities. The NSF authorization 
reported by the Senate Committee on 
Commerce, Science, and Transporta- 
tion also includes this provision. 

The Nation's continued leadership in 
science and technology also depends 
on a sufficient supply of talented and 
highly trained research scientists, 
scholars, and teachers. Currently, na- 
tional support for young scientists in 
the form of graduate fellowships and 
young faculty development awards is 
inadequate to attract the most talent- 
ed young scientists to academic re- 
search and teaching. We are losing 
many of our best young scientists to 
private industry which attracts them 
with high salaries and state of the art 
equipment and facilities. If this con- 
tinues, our universities and colleges 
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will be unable to provide the training 
that new generations of scientists and 
engineers will need. 

The Federal Government has tradi- 
tionally played the leading role in sup- 
porting basic science research, and it 
must continue to do so. Two years ago, 
I, along with Senator EAGLETON and 
others, introduced S. 1537, the Univer- 
sity Research Capacity Restoration 
Act of 1983. S. 1537 was prompted by 
our concern about the ability of our 
universities and colleges to educate 
the future generations of scientists, 
engineers, biomedical researchers, and 
skilled managers essential to the long- 
term vitality, security, and well-being 
of the Nation. That bill was intended 
to serve as a 5-year blueprint for in- 
creased and sustained Federal invest- 
ment in our Nation’s university and 
college research capacity. Specifically, 
the bill gave the six Federal research 
agencies and departments—the Na- 
tional Aeronautics and Space Adminis- 
tration, the National Institutes of 
Health, the National Science Founda- 
tion, and the Departments of Agricul- 
ture, Energy, and Defense—authority, 
where necessary, and increased fund- 
ing to achieve the objective of restor- 
ing and revitalizing our research ca- 
pacity. 

Since S. 1537 was introduced in the 
last Congress, Congress and the ad- 
ministration have shown a commit- 
ment to restoring our research capac- 
ity. The administration requested ad- 
ditional funds for basic research for 
fiscal year 1986, even though it called 
for an overall reduction in Federal 
spending. In the House, Representa- 
tive Don Fuqua recently introduced a 
bill—H.R. 2823—which seeks to revital- 
ize the Nation’s research programs at 
our universities and colleges by requir- 
ing the six major Federal resarch 
agencies—NSF, NIH, DOD, DOE, 
NASA, and USDA—to reserve a por- 
tion of their research and develop- 
ment funds for the replacement or 
modernization of laboratories and 
other research facilities at universities 
and colleges. 

The concurrent resolution that we 
are submitting today continues our 
effort in the Senate to strengthen the 
research and advanced educational ca- 
pabilities of our universities and col- 
leges. Specifically, this concurrent res- 
olution recommends that the major 
research agencies of the Federal Gov- 
ernment strengthen their investment 
in research and graduate education 
programs by: (1) Planning for and pro- 
viding sustained investments in re- 
search and graduate programs in those 
fields of basic science and fundamen- 
tal engineering essential to their mis- 
sions; (2) establishing and strengthen- 
ing programs to upgrade and replace 
obsolete research instrumentation and 
equipment in university and college 
laboratories; (3) rehabilitating, mod- 
ernizing, or otherwise improving the 
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quality of university and college re- 
search facilities and laboratories in 
which agency-funded basic research 
and graduate programs are carried 
out; (4) strengthening and expanding 
graduate fellowships and making 
awards to individuals and to university 
science and engineering departments 
engaged in research; (5) providing in- 
centives and expanded opportunities 
for young scientists and engineers to 
pursue academic research careers; (6) 
modernizing and improving under- 
graduate, graduate, and professional 
science and engineering instructional 
programs through the sustained sup- 
port of faculty research, faculty pro- 
fessional development, instructional 
laboratory equipment and curricula; 
and (7) undertaking a continuing as- 
sessment of the physical condition and 
needs of university and college re- 
search facilities. 

Although the Federal Government 
must play the lead role, it can not 
afford to meet the facility needs of 
our universities and colleges alone, 
particularly in light of the escalating 
Federal deficit. The States, private in- 
dustry, local governments, the univer- 
sities, and colleges should join with 
the Federal Government in solving 
this problem. Earlier this year, I intro- 
duced legislation—S. 58—to encourage 
private support for university-based 
research. That bill would amend the 
Internal Revenue Code to create a new 
tax credit for corporate contributions 
to universities for basic research and 
to expand the present enhanced de- 
duction to corporate contributors of 
scientific equipment to colleges and 
universities for use in research or re- 
search training. S. 58 is one approach 
to the facility needs problem. Other 
approaches should also be proposed. 

Mr. President, the concurrent reso- 
lution that we are submitting today is 
but one of several efforts in this Con- 
gress to revitalize basic science re- 
search and advanced education pro- 
grams of our Nation’s universities and 
colleges. Although Congress and the 
administration have already taken im- 
portant steps toward this goal, much 
more must be done. The Nation’s 
future depends upon our success. Even 
during a time of restraint in Federal 
spending, restoration and revitaliza- 
tion of our Nation’s research capacity 
must be a priority. I hope that my col- 
leagues will realize the importance of 
this issue to the Nation and support 
this concurrent resolution. 

Mr. EAGLETON. Mr. President, I 
am pleased to join with Senators Dan- 
FORTH, Dopp, and CHAFEE as a princi- 
pal sponsor of this concurrent resolu- 
tion stating the need to renew and 
strengthen our commitment to high 
quality research and graduate pro- 
grams in our institutions of higher 
education through various programs 
within the Departments of Energy, 
Defense, and Agriculture, the National 
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Aeronautics and Space Administra- 
tion, the National Institutes of Health, 
and the National Science Foundation. 
The resolution states clearly the pri- 
macy of basic research and education 
to the national welfare. Our economic 
strength, national security, health, 
and the future well-being of our 
people all depend upon our continued 
capacity to educate our most able 
young minds to seek new knowledge 
necessary to respond to the rapidly 
changing world in which we live. 
Report after report, in recent years, 
has documented the growing inad- 
quacy of our advanced education and 
research enterprise. Many research 
laboratories, and the instruments they 
contain, are seriously out of date. Too 
many of our brightest young minds 
are turning away from research lab- 
oratories because of uncertainties in 
funding for research programs and in- 
adequate stipends. 
Dr. George Keyworth, Science Advi- 
sor to the President, recently stated, 
I’m concerned about our ability to sustain 
the kind of leading-edge basic research pro- 
gram this country absolutely must have. We 
can't take it for granted. We have to con- 
vince others of its importance, and we have 
to make sure that the current priority for 
basic research is maintained. 


Making sure that a priority for basic 
research and its resource base is main- 
tained is precisely what this resolution 
is designed to achieve. I urge all of my 
colleagues to join with us in this initia- 
tive and the subsequent legislative 
steps which will be needed to carry out 
this commitment to preserving our sci- 
entific leadership. 


AMENDMENTS SUBMITTED 


INFLIGHT EMERGENCY 
MEDICAL CARE 


GOLDWATER AMENDMENT NO. 
563 


Mr. GOLDWATER proposed an 
amendment to the bill (S. 63) to en- 
courage the rendering of inflight 
emergency care aboard aircraft by re- 
quiring the placement of emergency 
first aid medical supplies and equip- 
ment abroad aircraft and by relieving 
appropriate persons of liability for the 
provision and use of such equipment 
and supplies; as follows: 

On page 4, line 9, insert “(other than a 
physician or an osteopath)” immediately 
after “personnel”. 

On page 4, strike all from line 24 through 
line 11 on page 5. 
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USE OF OFFICIAL MAIL IN THE 
LOCATION AND RECOVERY OF 
MISSING CHILDREN 


METZENBAUM AMENDMENT NO. 
564 


Mr. METZENBAUM proposed an 
amendment to the amendment of the 
House of Representatives to the bill 
(S. 1195) to require that a portion of 
the mail of Congress and the executive 
branch include a photograph and biog- 
raphy of a missing child; as follows: 

Subsection (c) of section 1 of the bill is 
amended by— 

(1) inserting “(1)” before “Section 3204 
(a); and 

(2) inserting at the end thereof the follow- 


ing: 

(2) Section 733 of title 44 United States 
Code, is amended by inserting after the 
second sentence of the second undesignated 
paragraph the following: “Franks may also 
contain information relating to missing chil- 
dren as provided in section 3220 of title 39.”. 


ANTITRUST REMEDIES FOR AG- 
RICULTURAL PRODUCT SELL- 
ERS 


PRESSLER AMENDMENT NO. 565 


(Ordered to lie on the table.) 

Mr. PRESSLER submitted an 
amendment intended to be proposed 
by him; as follows: 

Section 1. The Clayton Act (15 U.S.C. 12 
et seq.) is amended by inserting after Sec- 
tion 4H the following new section: 

Sec. 4I. (a) An action under sections 4, 4A, 
or 4C for damages resulting from any un- 
derpayment received on the sale of agricul- 
tural products shall not be barred because 
the person seeking such damages is not a 
direct seller to the defendant; provided, 
however, the person seeking such damages 
must have possessed the agricultural prod- 
uct for feeding or growing purposes for at 
least 21 days prior to sale. 

(b) In any action under sections 4, 4A, or 
4C for damages resulting from any under- 
payment received on the sale of agricultural 
products or the sale of products processed 
therefrom, the person seeking such damages 
shall not recover for any amount of an un- 
derpayment that has been passed on the 
other persons, who themselves are entitled 
to recover damages for such underpayment 
under sections 4, 4A, or 4C. 

Sec. 2. The amendments made by this Act 

shall become effective upon the date of the 
enactment of this Act. 
@ Mr. PRESSLER. Mr. President, I 
want to join in support of the majority 
leader’s efforts to bring the farm bill 
to the floor for debate. Farmers in my 
home State of South Dakota will soon 
be going to the fields to plant their 
winter wheat and do fall tillage in 
preparation for next year’s crop. They 
need to know what the 1985 farm bill 
will include if they are to make sound 
planting and financial decisions. We 
need to pass a farm bill so they know 
where they stand. 

Earlier this year, I introduced a bill 
containing several sections of a farm 
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bill. The primary focus of that bill was 
to hold down the cost of the farm pro- 
gram, direct farm program benefits to 
family-size farmers, provide for a 
sound Soil Conservation Program, and 
expand our export markets. These 
should be the basis of any farm bill we 
pass. However, when passing a sound 
farm bill, we must also keep in mind 
the record budget deficits we are cur- 
rently facing. 

Farmers prefer to receive their price 
from the market, rather than from 
the Government. However, in recent 
years the market price has been far 
below the cost of production. This has 
caused severe financial problems for 
many farmers. I plan to offer an 
amendment which would allow farm- 
ers to receive a fair price for their 
product from the marketplace. I will 
also be offering several other amend- 
ments on various sections of the bill. 

Mr. President, I hope that we can 
pass the farm bill before the August 
recess. Farmers need to know what the 
farm program is going to be and Con- 
gress needs to do its work and tell 
them what that farm program will in- 
clude. 


Today I am filing an amendment 
which I intend to offer to the 1985 
farm bill or any other appropriate bill 
which may be considered. 


My amendment would amend the 
Clayton Act to allow agricultural pro- 
ducers to file antitrust suits against 
food manufacturers and retailers for 
price fixing or market manipulation. 
Currently indirect sellers of purchas- 
ers are prohibited from filing antitrust 
suits and collecting damages. I believe 
it is critical that the issue be consid- 
ered at the earliest possible time.e 


LEGISLATIVE BRANCH APPRO- 
PRIATIONS, FISCAL YEAR 1986 


D'AMATO AMENDMENT NOS. 566 
AND 567 


Mr. D'AMATO proposed two amend- 
ments to the bill (H.R. 2942) making 
appropriations for the legislative 
branch for the fiscal year ending Sep- 
tember 30, 1986, and for other pur- 
poses; as follows: 


AMENDMENT No. 566 


Page 20 line 15: Insert after line 15 a new 
paragraph as follows: 

“Of the funds appropriated under this 
head in Public Law 98-367 for demolition 
and paving of Square 724, $561,000 shall 
remain available until September 30, 1986.” 


AMENDMENT No. 567 


Page 19 line 20: Insert after line 20 a new 
paragraph as follows: 

“Of the funds appropriated under this 
head in Public Law 98-367, not to exceed 
$109,000 shall remain available until Sep- 
tember 30, 1986.” 
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QUAYLE (AND FORD) 
AMENDMENT NO. 568 


Mr. QUAYLE (for himself and Mr. 
Forp) proposed an amendment to the 
bill H.R. 2942, supra; as follows: 


At the appropriate place in the text of the 
bill insert the following: There is estab- 
lished for the duration of the 99th Congress 
a select committee of the Senate to be 
known as the Select Committee on the Two- 
Year Budget (hereafter in this resolution 
referred to as the “select committee”). The 
select committee shall be composed of 
twelve members of the Senate, six from the 
majority party and six from the minority 
party, to be appointed by the President of 
the Senate upon the recommendation of the 
majority leader and the minority leader. 

(b) Of the twelve members— 

(1) two members shall be from the Com- 
mittee on the Budget; 

(2) two members shall be from the Com- 
mittee on Rules and Administration; 

(3) two members shall be from the Com- 
mittee on Governmental Affairs; 

(4) two members shall be from the Com- 
mittee on Appropriations; and 

(5) four members shall be from the Senate 
at large. 

(c) The select committee shall select a 
chairman from among its majority members 
and a cochairman from among its minority 
members. 

Sec. 2. (a) A majority of the members of 
the select committee shall constitute a 
quorum for the transaction of business, 
except that the select committee may fix a 
lesser number as a quorum for the purpose 
of taking sworn testimony. 

(b) Vacancies in the membership of the 
select committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the committee, and 
shall be filled in the same manner as origi- 
nal appointments are made. 

(c) The select committee shall adopt rules 
of procedure not inconsistent with the rules 
of the Senate governing standing commit- 
tees of the Senate. 

(d) Service of a Senator as a member or as 
chairman of the select committee shall not 
be taken into account for the purposes of 
paragraph 4 of rule XXV of the Standing 
Rules of the Senate. 

Sec. 3. (a) It shall be the duty of the select 
committee to— 

(1) study and review legislative proposals 
to improve the operation of the congression- 
al budget process, including proposals for 
the two-year budget; and 

(2) recommend specific legislation to im- 
prove the operation and enforcement of the 
congressional budget process, including such 
components of two-year budgeting which 
the select committee finds to be desirable 
and feasible. 


In carrying out clause (1) of this subsection, 
the select committee shall pay particular at- 
tention to the need to free the time of sena- 
tors from unnecessary repetitive operations, 
to encourage oversight of enacted legisla- 
tion by committees, to provide stable fund- 
ing expectations to State and local govern- 
ments, and to maintain accurate budgetary 
estimates and assessments of national needs 
and priorities. 

(b) The select committee shall report and 
make recommendations to the Senate 
within 180 days after the adoption of this 
resolution. 

Sec. 4. (a) For the purposes of this resolu- 
tion, the select committee is authorized (1) 
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to employ personnel, (2) to make expendi- 
tures from the contingent fund of the 
Senate, (3) to hold hearings, and (4) to sit 
and act at any time or place. 

(b) With the consent of the chairman and 
ranking minority members of any other 
committee of the Senate, the select commit- 
tee may utilize the facilities and the services 
of the staff of such other committee of the 
Senate, or any subcommittee thereof, when- 
ever the chairman and the cochairman of 
the select committee determines that such 
action is necessary and appropriate. 

Sec. 5. Expenses of the select committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouch- 
ers approved by the chairman of the select 
committee, except that vouchers shall not 
be required (1) for the disbursement of sala- 
ries of employees of the select committee 
who are paid at an annual rate, or, (2) for 
the payment of long-distance telephone 
calls, Total expenditures for the select com- 
mittee shall not exceed $300,000. 


HAWKINS AMENDMENT NO. 569 


Mr. D'AMATO (for Mrs. HAWKINS) 
proposed an amendment to the bill 
H.R. 2942, supra; as follows: 


On page 6, after line 2, insert the follow- 
ing: 

EXPENSES OF UNITED STATES INTERNATIONAL 

NARCOTICS CONTROL COMMISSION 

For expenses of the United States Inter- 
national Narcotics Control Commission, as 
authorized by section 814 of the Foreign Re- 
lations Authorization Act, passed by the 
Senate on July 31, 1985, $325,000. 


EARTHQUAKE HAZARDS REDUC- 
TION ACT AUTHORIZATION 


GORTON AMENDMENT NO. 570 


Mr. DOLE. (for Mr. Gorton) pro- 
posed an amendment to the amend- 
ments of the House to the bill (S. 817) 
to authorize appropriations under the 
Earthquake Hazards Reduction Act of 
1977 for fiscal years 1986 and 1987, 
and for other purposes; as follows: 

In section 2, strike “35,044,000” and insert 
in lieu thereof “$35,578,000”; and strike 
“$36,621,000" and insert in lieu thereof 
$37,179,000". 

In section 6, strike “and” at the end and 
insert in lieu thereof the following: 
and”. 

Sec. 7. Section 2(b)(3) of the National 
Bureau of Standards Authorization Act for 
Fiscal Year 1986 (Public Law 99-73) is 
amended by striking (7), and (8)“ and in- 
serting in lieu thereof nd (7)”. 


FEDERAL FIRE PREVENTION 
AND CONTROL ACT AUTHORI- 
ZATION 


GORTON AMENDMENT NO. 571 


Mr, DOLE (for Mr. GORTON) pro- 
posed an amendment to the amend- 
ment of the House to the bill (S. 818) 
to authorize appropriations for activi- 
ties under the Federal Fire Prevention 
and Control Act of 1974; as follows: 
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Strike “$22,953,000” and insert in lieu 
thereof “$22,037,000”. 


HIGHWAY SAFETY GRANT 
AUTHORIZATION 


LAUTENBERG (AND DANFORTH) 
AMENDMENT NO. 572 


Mr. BYRD (for Mr. LAUTENBERG for 
himself and Mr. DANFORTH) proposed 
an amendment to the bill (S. 1529) to 
authorize appropriations for State and 
community highway safety grants, 
and for other purposes; as follows: 

At the end of the bill, add the following: 

Sec. 3. Section 158 of title 23, United 
States Code, is amended— 

(1) in subsection (a)(2), by striking “the 
fiscal year” and inserting in lieu thereof 
“each fiscal year”; and 

(2) in subsection (b), by striking “in fiscal 
year if in any succeeding fiscal year” and in- 
serting in lieu thereof “in the fiscal year be- 
ginning after September 30, 1986, or the 
fiscal year beginning after September 30, 
1987, if before the end of the period for 
which such funds would be available for ex- 
penditure under section 118(b) of this title”. 


DANFORTH AMENDMENT NO. 573 


Mr. DOLE (for Mr. DANFORTH) pro- 
posed an amendment to the bill S. 
1529, supra; as follows: 

At the end of the bill, add the following: 

Sec. . Section 403 of title 23, United 
States Code, is amended by adding at the 
end thereof the following: 

“(g) There is authorized to be appropri- 
ated for purposes of carrying out this sec- 
tion not to exceed $31,000,000 for fiscal year 
1987.”. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON INTERGOVERNMENTAL 
RELATIONS 

Mr. DURENBERGER. Mr. Presi- 
dent, I wish to announce that the Sub- 
committee on Intergovernmental Re- 
lations will hold a field hearing to ex- 
amine a proposal to establish an Inter- 
national Boundary Waters Commis- 
sion, on Friday, August 23, at 2 p.m., 
at Rainy River Community College, 
International Falls, MI. 

Mr. President, I wish to announce 
that the Subcommittee on Intergov- 
ernmental Relations will hold a field 
hearing on S. 1209, to establish the 
National Commission to Prevent 
Infant Mortality, on Wednesday, Sep- 
tember 11, in Miami, FL. For addition- 
al information contact Bob Harris at 
224-4067. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. MATHIAS. Mr. President, I 
wish to announce that the Committee 
on Rules and Administration will meet 
at 9:30 a.m., on Tuesday, September 
17, 1985, in SR-301, Russell Senate 
Office Building, to receive testimony 
on Senate Resolutions 28 and 81, con- 
cerning television and radio coverage 
of Senate proceedings. 
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Senators and other interested orga- 
nizations and individuals who wish to 
testify or to submit a statement for 
the hearing record are requested to 
contact John Swearingen of the Rules 
Committee staff at 224-0285. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. DANFORTH. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition and 
Forestry be authorized to meet during 
the session of the Senate on Wednes- 
day, July 31, until 1 p.m., to markup S. 
616, the farm bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session on the Senate 
on Wednesday, July 31, in order to re- 
ceive testimony on RICO civil suits. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, July 31, in order to re- 
ceive testimony on the following nomi- 
nation: 

UNITED STATES DISTRICT JUDGE 

Ferdinand F. Fernandez of California, to 
be U.S. district judge for the central district 
of California. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE 20TH ANNIVERSARY OF 
THE MEDICARE PROGRAM 


@ Mr. MOYNIHAN. Mr. President, 20 
years ago this week, President Lyndon 
B. Johnson traveled to Independence, 
MO, to sign the legislation creating 
the Medicare Program. 

With determination and courage, 
and the stroke of the President’s pen, 
the Nation guaranteed its senior citi- 
zens affordable health care, and a 
chance to live in the dignity they had 
worked for all their lives. For tens of 
millions of Americans, it meant the 
fear of illness was no longer accompa- 
nied by the fear of financial ruin. 

Today, Medicare provides basic med- 
ical insurance coverage to 27.5 million 
senior citizens and 2.9 million disabled 
Americans. It is the Nation’s largest 
health financing program and, save 
for the retirement provisions of Social 
Security, the largest entitlement pro- 
gram in the Federal budget. 

President Johnson put it this way 20 
years ago this week: Medicare is “not 
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just our tradition or the tradition of 
the Democratic Party, or even the tra- 
dition of the Nation. It is as old as the 
day it was first commanded, Thou 
shalt open thine hand wide unto thy 
1 thy poor, to thy needy in the 
This week's 20th anniversary of 
Medicare marks how far we have come 
as a Nation in extending medical in- 
surance coverage to our citizens. In a 
period of budget cuts, it underscores 
our commitment to preserving those 
gains and extending them to all citi- 
zens for whom serious illness can 
mean serious financial difficulty. 
Safeguarding those achievements 
for future generations will require 
dedication and ingenuity. Let us 
remain steadfast in our commitment 
to the great principles which brought 
about the historic legislation whose 
anniversary we celebrate this week. 6 


MACHINE TOOL INDUSTRY 
IMPORT RELIEF 


@ Mr. HEINZ. Mr. President, several 
times over the past 2 years I have di- 
rected the Senate’s attention to a situ- 
ation which, unfortunately, typifies 
this country’s policy of benign neglect 
with regard to its basic manufacturing 
capability. I am referring to the U.S. 
machine tool industry and its request 
for temporary import relief. 

The industry’s 1983 request, pre- 
mised on a well-sustained argument 
that then-current levels of sophisticat- 
ed and defense-sensitive machine. tool 
imports posed a serious threat to U.S. 
national security, was favorably re- 
ceived by Secretary Baldrige who for- 
warded his recommendation to the 
White House. That was 18 months 
ago. As imports continue to flood the 
U.S. market—import share as a per- 
centage of domestic consumption by 
value has already risen from 27 per- 
cent to 38 percent since the industry's 
initial request—the White House, or 
more accurately, the National Security 
Council, continues to do nothing. 

I submit that inaction in the face of 
grave national security consequenses 
in inexcusable and, indeed, irresponsi- 
ble. The beleaguered machine tool in- 
dustry has undertaken substantial 
self-help initiatives to revitalize its do- 
mestie production processes in order 
to become more competitive. I would 
direct Senators’ attention to the July 
8, 1985, edition of Business Week 
noting that among those U.S. indus- 
tries in which R&D spending grew the 
most in 1984, machine tools ranked 
fourth—ahead of computers, electron- 
ics, and automotive spending. 

Laudable as these efforts are, howev- 
er, the industry has gone as far as it 
can go without the requested relief it 
deserves. The industry needs an 
answer—an answer which is long over- 
due. It is my hope that a favorable 
answer will be forthcoming without 
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any further delay. Our national securi- 
ty depends upon it.e 


DETROIT AREA SCOUTS 
HONORED 


@ Mr. LEVIN. Mr. President, I would 
like to commend three Detroit area 
Boy Scout troops who spent a week- 
end in Niles, OH, helping victims of 
the May 31 tornado which leveled the 
town. 

The Webelos: David Comerford, 
Aaron Fisher, Michael Helmrich, 
David Kuryvial, Steven Napolitano, 
George Pearson; Boy Scouts: Richard 
Bennett, Gerald Cameron, Peter 
Cullen, T.J. Grimaldi, Eric Higgins, 
Bogdan Lemecha, James Murdoch, 
Gerald Petre, Eric Schabo, David 
Seeley, Bryon Smith, Jay Stuve, Karl 
Tarkanyi; and Boy and Girl Explorers: 
Jennifer Gray, Robert Gray, Dawn 
Lombard, Valisa Lombard, Kevin 
Smith; collected food and clothing for 
the victims of the deadly storm. 

The Scouts performed many and 
varied tasks. They cleared fallen trees, 
repaired broken toys, helped senior 
citizens, and several meals at the disas- 
ter center. 

The Niles town clean up was a tre- 
mendous undertaking for Niles resi- 
dents and the volunteers who came to 
their aid. People who had never met 
prior to the disaster pulled together 
with love and compassion in order to 
begin restoring Niles to its pretornado 
state of order and organization. 

I further commend the adult leader- 
ship and non-affiliated members: 
Douglass Kerry, Joanne LaBeau, 
Kathie Lombard, Max Martin, Jesse 
Murdoch, Steve Napolitano, F.A. 
Pilch, David Pozak, Mike Ried, Brian 
Stalcup, and James Stuve, for a job 
well done. Also, Sgt. Ivon Coleman of 
the Michigan Army National Guard 
who drove the bus which safely 
brought these volunteers to the area, 
is to be thanked for pitching in to help 
the Scouts and the citizens of Niles, 
OH. 

It is indeed a pleasure to honor 
these outstanding young people who 
gave so unselfishly of themselves 
when they saw a need to be met. I ask 
my colleagues to join me in congratu- 
lating the Scouts and their leadership 
for this act of kindness and communi- 
ty service. I thank them and wish 
them well in future endeavors. 


EXPANDED CAPITAL OWNER- 
SHIP AND THE IDEOLOGICAL 
HIGH GROUND 


@ Mr. SYMMS. Mr. President, today I 
am including the second of a series of 
three articles on the technology of ex- 
panded capital ownership. As part of 
America’s search for more effective 
ways to promote private-sector produc- 
tivity, investments and jobs, over 7,000 
U.S. companies have adopted employ- 
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ee stock ownership plans [ESOP’s]. 
And they seem to work. With over 10 
million American workers now partici- 
pating as coowners of the companies 
they work for, it is useful to under- 
stand the reasons ESOP’s are becom- 
ing increasing part of the American 
free enterprise system. The following 
comments were excerpted from Sena- 
tor RUSSELL B. Lone’s floor statement 
of November 17, 1983, in support of 
the Employee Stock Ownership Act of 
1983: 


WHose Piz? AND WHY ESOP’s? 
(By Hon. Russell B. Long) 


Employee stock ownership has grown in 
popularity all across this country over the 
past decade. 

I am convinced that this ownership issue 
goes to the very heart of just what sort of 
economic system we mean to have in the 
United States, and just what sort of Nation 
we intend to leave for succeeding genera- 
tions of Americans. * * * 

Employee stock ownership is not a parti- 
san issue; rather, it is an issue that cuts 
across party lines in an attempt to bring out 
the best in our free enterprise system. It is 
only fair and right that those who work to 
make this economy succeed should have an 
opportunity to share in that success, It is a 
matter of simple commonsense and basic 
equity. 

If we want this private property system of 
ours to succeed, we simply must insure that 
as many Americans as possible have an op- 
portunity to earn an ownership stake in 
that system. A continuing fundamental 
weakness of our system is that so many 
Americans own so very little while a rela- 
tively few Americans own a great deal. 

This does not mean that we should redis- 
tribute the wealth of current owners. The 
intent is not to take from those who own to 
give to those who do not. Rather, the goal is 
to provide incentives for financing to be 
structured in such a way that, in the future, 
more Americans will have a chance to accu- 
mulate a capital estate. 


INCENTIVE-SIDE ECONOMICS 


Mr. President, in the 97th Congress, we 
enacted a sweeping set of tax incentives de- 
signed to promote the growth of invest- 
ment. Under the banner of supply-side eco- 
nomics, the Congress reformed the deprecia- 
tion rules, cut the capital gains tax, and en- 
acted several other amendments with the 
idea of encouraging capital spending. * * * 

We should continue our encouragement of 
this emphasis on such “hard” economic fac- 
tors as capital investment and research and 
development. However, this approach will 
be shortsighted if we continue to overlook 
the “soft” factors that impact productivi- 
ty—the motivation, commitment, and dedi- 
cation of our work force. 

Incentives for employee stock ownership 
provide a way to link these two factors and 
to end the costly mismatch between our na- 
tional goal of improved productivity and our 
system of incentives and rewards. 


WHOSE CAPITALISM? 


The economic strength and political sta- 
bility of this Nation stem largely from our 
commitment to a private property, free en- 
terprise philosophy. To date, however, we 
have not strongly encouraged the use of fi- 
nancial techniques designed to provide wide- 
spread access to capital ownership. Conse- 
quently, in this, the world’s most avowed 
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capitalist nation, we have only a scanty 
sprinkling of capitalists. 

In 1976, for example, the Joint Economic 
Committee studied this ownership issue and 
found that 50 percent of the market value 
of individually owned corporate stock in the 
United States is held by just 0.5 percent of 
the U.S. population, and 72 percent is 
2 by a mere 6 percent of the popula- 
tion. 

Perhaps the most disturbing aspect of the 
present state of our private property 
system, however, is noted by the National 
Bureau of Economic Research, which re- 
ports that for the majority of American 
families, their most important wealth is now 
their entitlements under our pay-as-you-go 
social security system. 

Thus, for the majority of Americans, their 
most significant asset is an assurance that 
their children will be taxed on their behalf. 
Mr. President, I question the wisdom of 
both U.S. economic policy and U.S. tax 
policy when the end result is to leave most 
Americans dependent for their subsistence 
on taxes paid by an already over-taxed pop- 
ulation. 

The financial press indicates that the Na- 
tion’s pool of productive capital will in- 
crease by $2 to $5 trillion by the end of this 
century. Yet unless we develop financial in- 
centives to spread this newly created wealth 
more broadly among our citizens, this Na- 
tion’s crippling legacy of concentrated own- 
ership will continue and the great bulk of 
that new wealth will become owned largely 
by the already-wealthy. 

This likelihood led the Joint Economic 
Committee to conclude in its 1976 annual 
report: 

To provide a realistic opportunity for 
more U.S. citizens to become owners of cap- 
ital, and to provide an expanded source of 
equity financing for corporations, it should 
be made national policy to pursue the goal 
of broadened capital ownership. 


WHOSE PRODUCTIVITY? 


This concentration of wealth is not only 
unjust, the evidence indicates that it is 
harmful to the efficient and successful oper- 
ation of a market economy. 

In a 1980 Gallup survey, which asked 
workers who they thought would benefit 
from improvements in their productivity, 
only 9 percent felt that they, the workers, 
would. Most assumed that the beneficiaries 
would be others—consumers or stockholders 
or management. 

Although increased productivity has a 
generally positive ring to it, for the average 
hourly worker increased productivity sug- 
gests that the company will benefit at his 
expense—for example, through speedups or 
through job insecurity due to automation. 

The inference is clear. When employees 
themselves become stockholders, their atti- 
tudes toward productivity will change. This 
commonsense conclusion gains support from 
a series of studies of companies with the 
foresight to embrace employee ownership. 
One of the first studies focused on employ- 
ee-owned cooperatives in the Pacific North- 
west in which the average output exceeded 
industry productivity levels by more than 30 
percent eee 

In a related finding, a 1977 report on em- 
ployee-owned companies by the Survey Re- 
search Center at the University of Michi- 
gan—sponsored by the Economic Develop- 
ment Administration of the U.S. Depart- 
ment of Commerce—found that companies 
with a substantial degree of employee own- 
ership are 1.5 times more profitable than 
comparable conventionally owned firms. 
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They also discovered that the more equity 
the employees own, the more profitable the 
company. Managers surveyed indicated a 
noticeable improvement in work attitudes 
and a positive effect on productivity. 

Similar results are reflected in a 1979 
study of 72 companies with employee stock 
ownership plans (ESOP’s) sponsored by the 
ESOP Association of America. The typical 
ESOP company studied had been in busi- 
ness for 24 years and had established its 
ESOP 3 years prior to the study. Over the 3 
years, an average of 7 percent of the stock 
of the company was transferred to the 
ESOP each year; at the time of the survey, 
the typical ESOP in the survey held 20.6 
percent of the company stock. 

During those 3 years with an ESOP, 
annual sales per employee increased an av- 
erage of 25 percent, total annual sales rose 
an average of 72 percent, and annual profits 
grew an average 157 percent. In addition, 
the results showed a close correlation be- 
tween ESOP’s and a growth in both employ- 
ment and tax revenue, the study finding an 
average 37-percent jump in total jobs per 
company and an average 150-percent in- 
crease in company-paid taxes. 

A 1981 survey of 229 ESOP companies by 
the Journal of Corporation Law at the Uni- 
versity of Iowa School of Law found. that 
while other companies’ productivity was de- 
clining during the 1975-79 period, productiv- 
ity in ESOP companies was increasing. In 
addition, one-third of the companies sur- 
veyed reported reduced employee turnover 
and improved quality of work. 

In May of this year, the American Busi- 
ness Conference published the results of a 
2-year study designed to explain how and 
why mid-sized growth companies have out- 
paced the Nation in sales, profits, jobs, and 
exports. In the high-growth companies stud- 
ied, employees own over 30 percent of the 
company stock—a surprisingly high propor- 
tion for companies averaging over $200 mil- 
lion in annual sales. 

On the basis of the research to date, it is 
clear that companies with employee owner- 
ship are likely to be more productive and 
more profitable than those without, and the 
more ownership held by employees, the 
better the performance of the company. 
Just as the company with employee owner- 
ship will have an advantage over a conven- 
tionally owned competitor, so, too, will the 
U.S, economy enjoy a competitive advantage 
with policies and programs supportive of 
widespread employee ownership. 

It does not require an industrial psyscho- 
logist to explain this phenomenon—a phe- 
nomenon, I should add, that is being repeat- 
ed time and again across the Nation as more 
and more companies are establishing em- 
ployee stock ownership plans. A sense of 
ownership is crucial to the efficient and suc- 
cessful functioning of our private enterprise 
system—a system based on individual initia- 
tive and on sharing in the gains that one’s 
efforts bring about. 

As an additional benefit, it appears that 
the tax incentives provided for corporate fi- 
nancing with ESOP's may well pay for 
themselves in the form of more jobs and 
generally higher tax payments—by both 
employees and employers. 

Employee ownership can also help to 
create a more widespread unity of interest 
and incentive, thereby fostering better rela- 
tions between management and labor. It can 
serve as a new stabilizing element, an ele- 
ment that may encourage these traditional 
foes to act more in the national interest by 
beginning to operate more in a much needed 
spirit of cooperation and compromise. 
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Stock ownership by employees—both 
management and rank-and-file employees— 
can create a work environment in which 
issues are resolved more constructively. Get- 
ting both sides to work together to solve 
problems they share in common can be a 
very powerful force for dismantling alien- 
ation and distrust. 

Unions need new ways to deliver victories 
to their members, and management must 
find new ways to deal with union demands. 
Employee stock ownership provides a fruit- 
ful new area in which these adversaries can 
resolve their differences. 


RELIEVING THE FISCAL STRAIN 


A strong case for expanded ownership 
could be made on equitable grounds alone— 
or on motivational grounds alone. Certainly 
a nation, that puts its faith in a private en- 
terprise system should conduct its economic 
policy so as to insure that the voting public 
has a personal stake in that system. 

Rather than creating a constituency for 
private property capitalism, however, we 
have been steadily adding people to the 
make-work rolls, to the income security 
rolls, and to the countless other State and 
Federal programs designed to disguise the 
onus of welfare. This is clearly not the di- 
rection in which Federal tax policy should 
encourage the American economy to move. 

Only recently have the consequences of 
this shortsighted approach begun to sur- 
face. The fiscal strains are the most obvious, 
with the growth of Federal transfer pay- 
ments revealing one troublesome dimension 
of the problem. In 1960, these payments to 
individuals totaled 26.4 percent of total 
budget outlays; by 1980, they had skyrocket- 
ed to more than 50 percent; $27 billion was 
paid out in 1960; 23 years later these costs 
have risen to more than $400 billion. Just 
since 1970, transfer payments have grown 
more than $250 billion. These trends simply 
must be reversed. 


TOWARD A PRIVATE SECTOR SOLUTION 


It would be helpful if we could reduce the 
Government spending devoted to public 
sector employment. Without continued 
public spending, we cannot maintain these 
people in the new jobs to which they have 
been drawn by the inflationary spending of 
the past. We find ourselves running faster 
and faster to keep people employed in what 
are often artifically created jobs; meanwhile 
deficits continue to grow at an alarming 
pace. 

This approach stems, in part, from the 
belief in the deliberate stimulation of aggre- 
gate demand as a means of creating full em- 
ployment.. But to blindly follow that ap- 
proach requires that we elevate the tax 
system and government-stimulated demand 
to a position higher than the Nation's 
wealth-production system, upon which all 
tax revenues and everyone's ultimate stand- 
ard of living depend. It is production that 
creates income and only income that can be 
taxed or spent. 

The expanded ownership concept suggests 
that continued heavy reliance on taxation 
and Government spending is not a sound 
long-term approach to maintaining market 
demand and economic growth in a private 
property economy. Our long-term economic 
and tax strategy should offer incentives for 
the private sector itself, as the principal 
producer of goods and services in the econo- 
my, to become a more direct and efficient 
distributor of the purchasing power needed 
to consume those goods and services. 

We can begin to move in that direction by 
encouraging companies te finance newly 
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formed capital so that it is broadly owned, 
and then encouraging a substantial payout 
of the earnings on that capital in order to 
put purchasing power into consumers’ 
hands. 

The concept of a market economy is based 
on the premise that each person's outtake 
from the economy is directly related to that 
person’s productive input. In a technologi- 
cally advanced, capital-dominated economy 
such as ours, that presents a problem. 
Where capital instruments account for a 
major portion of an economy’s input and 
capital owners are few, we must call on Gov- 
ernment to redirect the income flows that 
would otherwise flow to this already 
income-saturated few. 

Market mechanisms reward productivity— 
the ability to produce a product or a service 
to meet market demand. Productivity is, in 
part, dependent upon individual effort. 
However, and this is particularly true of our 
crucial infrastructure, to a great extent pro- 
ductivity is dependent upon technological 
advances and efficiencies converted to pro- 
ductive capital. 

Since the dawn of the industrial revolu- 
tion, our enhanced ability to utilize labor- 
saving technology has enabled this Nation 
to gradually shift the burden of industrial 
production off of our labor force and onto 
the Nation’s nonhuman resources—the ma- 
chinery, equipment, processes, and other ad- 
vances that have been the hallmark of 20th 
century economic progress. 

If the market system were permitted to 
operate in a totally laissez-faire manner, the 
bulk of the national income would flow to 
the owners of this Nation’s productive cap- 
ital. Those few owners, however, could con- 
sume only a small portion of the Nation's 
output. 

When capital owners are few, the private 
property conduits of a market economy 
create vast reservoirs of savings for those 
few—savings that can then be reinvested to 
acquire more income-producing assets. If 
there were many owners, those same con- 
duits could begin to broadly irrigate the 
economy with purchasing power. 

By producing the economic pie, we neces- 
sarily create the problem of how it is to be 
distributed. Redistributive taxation is one 
way to achieve a more equitable and a more 
workable distribution of income, but for this 
purpose it is strictly a hindsight, remedial 
approach. And, of course, Government can 
never return as much as it takes, so its costs 
insure a net loss in the transfer. 

This bill suggests a positive, forward-look- 
ing approach, one that begins to link the 
concern for production with the concern for 
widespread income distribution. It suggests 
that as we increase the economy’s overall 
power to produce, we should simultaneously 
provide incentives to systematically increase 
the economic power of households to con- 
sume. 

The long-term goal of ESOP-type financ- 
ing. is to create income-generating mecha- 
nisms to supplement the income earned 
through employment. The goal is to link a 
growing number of American households to 
the economic growth—as well as the capital 
income—represented by newly created cap- 
ital, the capital whose creation our tax 
system was recently amended to encourage. 

The free enterprise market mechanisms of 
incentive and reward have brought more 
and better goods and services to more 
people here and throughout the world than 
any other system in history. Yet those 
mechanisms are not indestructible. If they 
are to be preserved, we need an institutional 
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framework that operates in their support. 
That support lies in the direction of a more 
democratic form of private property owner- 
ship.e 


DEFENSE DEPARTMENT 
PURCHASES 


Mr. GOLDWATER. Mr. President, 
last month I made a press release cred- 
iting the Boeing Aircraft Co. for an- 
nouncing a rather creative corporate 
approach toward ending the spare 
parts scandals that have plagued the 
Defense Department for the past few 
years. On April 15, Boeing announced 
that it would refund the purchase 
price of any spare part bought from 
Boeing which the Defense Depart- 
ment later determined to have been 
overpriced. I am happy to report that 
other major defense contractors have 
decided to make a similar commit- 
ment. 

Today I am pleased to announce 
that the McDonnell Douglas Corp.— 
which, in terms of Government con- 
tracts is probably our Nation's largest 
defense contractor—has made a simi- 
lar commitment to refund any appar- 
ent overcharges for spare parts. Under 
this policy—subject to reasonable limi- 
tations—the Government can return 
any spare part or piece of support 
equipment if there is any dissatisfac- 
tion with its cost—no questions asked. 
To their credit, McDonnell Douglas 
takes this guarantee one step further. 
Should the military consider it neces- 
sary to retain the item in stock for 
operational readiness concerns, the 
complaint will be addressed without 
regard for a time limit. 

In establishing what may now be the 
most comprehensive refund policy in 
the aerospace industry, McDonnell 
Douglas has taken a major step 
toward restoring the credibility of the 
entire defense industry. 

I want to publicly commend Sandy 
McDonnell and all the dedicated, pa- 
triotic men and women of the McDon- 
nell Douglas Corp. for their determi- 
nation to ensure that for every dollar 
spent by the military, the American 
taxpayer gets a full dollar’s worth of 
defense. 

Mr. President, I look forward to 
making similar statements on the 
Senate floor as additional defense con- 
tractors make the same commitment 
Boeing and McDonnell Douglas have 
announced. 

I ask that a letter from McDonnell 
Douglas in this connection be printed 
in the RECORD. 

The letter follows: 

MCDONNELL DOUGLAS CORP., 
St. Louis, MO, July 24, 1985. 
Hon. CASPAR W. WEINBERGER, 


Since 1983 the 
McDonnell Douglas Corporation has been 
working with the Defense Department to 
encourage the purchase of items at the 
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lowest possible price. We have been inform- 
ing the military services in writing when re- 
quests for quotes produce high prices due to 
uneconomical quantities, high set up costs 
or unavailable tooling. Further, on parts we 
purchase we have been encouraging the 
Services to go directly to the supplier rather 
than through MDC, when this results in 
lower cost. 

For some time now we have been working 
on another initiative that should assure you 
and the department that you can buy with 
confidence from McDonnell Douglas and its 
components. 

The attached memo establishes a policy 
whereby the government can return any 
spare part or piece of support equipment if 
there is any dissatisfaction with its cost—no 
questions asked. Furthermore, if the mili- 
tary feels it must retain the item in stock 
for operational readiness, their complaint 
will be addressed without concern for a time 
limit. The refund policy which is the most 
comprehensive in the aerospace industry 
will also be offered to our commercial air- 
line and foreign military sales customers. 

We will make a formal announcement of 
this policy in a few weeks, but I wanted you 
to know that the McDonnell Douglas Cor- 
poration stands by its products and takes 
great pride in our reputation for integrity 
and ethical conduct. 

Sincerely, 
SANFORD N. MCDONNELL. 
JULY 23, 1985. 
To: A. Browde, D. Malvern, J.G. Real, J.E. 
Worsham, J.F. Yardley. 


XC: R.J. Alagna, M.I. Burch, J.G. Brown, 
J.M. Gardner, M.D. Marks, G.J. Meyer. 


Subject: Spare Parts Policies. 


Enclosure: (1) Spare Parts and Support 
Equipment Policies, July 23, 1985. 


1. As contemplated in our memo of 13 
June 1985, the enclosed Spare Parts and 
Support Equipment Policies have been co- 
ordinated with the aerospace components 
and are hereby approved for implementa- 
tion immediately. 

R.C. LITTLE. 
R.L. JOHNSON. 
SPARE PARTS AND SUPPORT EQUIPMENT 
POLICIES 


The following policies are effective imme- 
diately on MDC aerospace prime contracts 
(U.S. Government and FMS, but excluding 
contracts where MDC is a subcontractor): 


1. ENFORCED BREAKOUT 


Policy—MDC will reemphasize support of 
breakout policies of the USG and will make 
a concerted effort to eliminate low value 
spares and non-complex support equipment 
from MDC furnished lists by: 

(1) Resisting stocking or quoting pur- 
chased parts as spare parts to MDC custom- 
ers. Customers will be encouraged to pur- 
chase from the true manufacturer(s). 

(2) Progressively identifying and reclassi- 
fying non-structural low value MDC manu- 
factured parts from Make“ to Buy“ with 
the exception of items not applicable to 
spares provisioning, to the maximum extent 
possible. This will apply to parts currently 
used in production which can be more eco- 
nomically purchased outside for both pro- 
duction and spares. Turnover from “M” to 
“B” will be initiated immediately, but exist- 
ing inventories will be used before transi- 
tion. Target date for completion is 31 De- 
cember 1985. 
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(3) Increasing use of qualified low cost 
sources for purchase of non-complex sup- 
port equipment and encourage customers to 
obtain follow-on requirements direct from 
such sources when feasible. 


2. INTERIM PROCEDURES 


Pending the transition of “enforced break- 
out,” step 1 above, we must pay particular 
attention to low value parts to avoid the ap- 
pearance of overpricing. During this period, 
kits, discounts, price reductions or other le- 
gitimate forms of price adjustment may be 
used if necessary. 

3. PRICE REFUND POLICY 


MDC will establish a refund policy for 
military customers who are dissatisfied with 
the price paid for MDC spare parts or sup- 
port equipment providing: 

(1) Parts or equipment were purchased 
from MDC and were MDC designed and 
manufactured products; 

(2) They are returned in new and unused 
condition and are of current production con- 
figuration; 

(3) They are returned within 6 months of 
delivery from MDC; and 

(4) Price is not greater than the threshold 
for submission of cost and pricing data per 
P.L. 87-653, i.e., $100,000. No questions 
asked! 

(5) In instances when Military Operation- 
al Readiness requirements prohibit the 
return of spare parts or support equipment 
within the 6 month period, MDC will con- 
tinue to address customer concerns about 
prices on such parts and equipment on a 
case by case basis without regard for the 6 
month limit. 

4. CONTINUING PROCEDURES 


The following policies previously estab- 
lished on 19 September 1983 are still valid: 

(1) Discourage ROMS, quick quotes, and 
“not to exceed” prices which satisfy custom- 
er demands for quick response but can 
result in artificially high or unrealistic 
quotes. 

(2) Advise customers in writing when re- 
quests for quotes produce high prices due to 
uneconomical quantities, high set-up costs, 
unavailable tooling, etc. 

(3) Support “breakout.” Advise customer 
of actual manufacturer and encourage 
direct procurement. Assist customers by 
giving access to supplier lists, automated 
data bases, etc. to facilitate direct customer 
procurement. 

(4) Monitor supplier cost proposals. Chal- 
lenge unrealistic quotes. 

(5) Continue to monitor MDC spare parts 
and support equipment quotations, provi- 
sioning data, catalog prices and like source 
data to voluntarily identify and correct 
overcharges or errors. 

(6) Make voluntary refunds or price ad- 
justments if appropriate. 

5. SUPPORT RESPONSIBILITY 


MDC policies must also stress our dedica- 
tion to the support of our products. During 
the implementation of these policies on 
spare parts and support equipment, we must 
do so in a manner which will not compro- 
mise product support. 

6. COST ALLOCATIONS 


Finally, MDC components must abstain 
from the allocation of provisioning costs or 
other “line item add-ons” which inflate the 
unit cost of spares or support equipment. 
Our policy shall be to bid such support costs 
as stand alone. This does not apply to cost 
allocations handled in accordance with the 
MDC Disclosure Statement.e 
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CONGRESSIONAL CALL TO 
CONSCIENCE 


Mr. MURKOWSEI. Mr. President, 
it is an honor and a privilege for me to 
participate today in the Congressional 
Call to Conscience for Soviet Jews and 
Christians. This effort, ably chaired 
by my distinguished colleague on the 
Senate Foreign Relations Committee, 
Senator Rupy Boscuwirz, puts the 
Congress on record every day it is in 
session as expressing concern and sup- 
port for Soviet Jews and dissidents of 
all religions in the Soviet Union who 
are denied their basic human rights, 
including the right to practice their 
religions or to emigrate. 

It is a special honor to take part in 
this program today because tomorrow 
marks the 10th anniversary of the 
signing of the Helsinki accords. By 
signing those documents the Soviet 
Union committed itself to honor the 
human rights of all its citizens, includ- 
ing the right of religious freedom and 
of family reunion through emigration. 

Since that time we have seen what 
the Soviet Union really thinks about 
its commitments under international 
law and international agreements. The 
situation in the Soviet Union for Jews 
and other minorities has worsened 
considerably year by year. Soviet 
Jewish emigration has fallen to a new 
low of 464 persons for the first 5 
months of 1985 compared to 51,000 in 
1979. At the same time there has been 
a significant increase in anti-Semitic 
activity, including the closing of syna- 
gogues, discrimination in education, 
and the confiscation of prayer books. 

Mr. President, I would like to men- 
tion the case of only one of the many 
persons caught in the web of discrimi- 
nation and denial of human rights 
which is the reality of Soviet Russia 
today. Mr. Yuri Rodin is a 46-year-old 
mathematician living in the Moscow 
area. Since applying for a visa in 1979 
to leave the Soviet Union to join his 
relatives in Israel, his position has 
become increasingly perilous. In 1980 
the authorities tried to fire him from 
his position in the Solid State Physics 
Institute of the Academy of Science. 
With an unusual show of courage, his 
colleagues refused to participate in the 
attempt to harass him, and as a result 
he was able to stay on the job. 

Mr. Rodin's wife, Elena, was not as 
fortunate. She lost her job as a com- 
puter programmer early in 1982 be- 
cause the authorities canceled her po- 
sition. Now, once again, threats have 
been made to her husband that he will 
also be removed from his job. Since in 
their city even the night watchman’s 
job seems to be controlled by the sci- 
entific director, it probably will be dif- 
ficult for him to secure any other kind 
of work, should he be fired. With no 
income, the impoverishment of this 
family would then be complete. 

Though suffering all the hardships 
of the refusenik life, Mr. Rodin is still 
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optimistic and appreciative of all the 
efforts being made to help his family. 
He has written to friends: 


The only encouraging thing is the moral 
support of our colleagues in the U.S.A. and 
Europe. We understand that public opinion 
in the West keeps us out of jail and gives us 
hope to join our families in Israel. 


It is when I consider cases such as 
this that I appreciate not only how im- 
portant a statement in the CONGRES- 
SIONAL RECORD can be for keeping at- 
tention focused on this issue, but also 
how privileged I am to have the right 
to make such a statement freely and 
without fear. Mr. President, too often 
we take for granted the freedoms we 
have in this great country. It is only 
when one steps back to observe how 
some of the world’s governments treat 
their citizens that one can truly appre- 
ciate the way in which our Govern- 
ment respects both our rights as citi- 
zens and its international agreements 
to protect those rights. 

A corollary of that though is that it 
is essential that we Americans remain 
committed to the propositions that 
others deserve the same rights and 
freedoms, and that it is our responsi- 
bility to call the world’s attention to 
denials for human rights. The Con- 
gressional Call to Conscience does just 
that through these daily statements of 
concern. I hope and trust its efforts 
will bear fruit in the form of an im- 
proved human rights situation in the 
Soviet Union and a commitment, at 
last, by that country to observe the 
Helsinki accords whose 10th anniver- 
sary we observe tomorrow.@ 


TRIBUTE TO MICHAEL S. 
PALLAK, PH. D., EXECUTIVE OF- 
FICER OF THE AMERICAN PSY- 
CHOLOGICAL ASSOCIATION 


@ Mr. INOUYE. Mr. President, I rise 
today in tribute to a fine scientist and 
scholar, Dr. Michael S. Pallak, who 
will step down as executive officer of 
the American Psychological Associa- 
tion next month. It is most appropri- 
ate that this body honor Dr. Pallak, 
since, through his efforts at the helm 
of the largest association of psycholo- 
gists in the world, we and the Ameri- 
can people have been provided access 
to invaluable new knowledge. 

The official purpose of the American 
Psychological Association is to pro- 
mote psychology as a science, as a pro- 
fession, and as a means of promoting 
human welfare.” Clearly, Dr. Pallak 
has upheld, personally and profession- 
ally, the goals of his own organization. 
In his 10 years at the association, of 
which the past 6 have been in the 
grueling role of chief operating offi- 
cer, he has expanded the scope, the 
quality, and the importance of the 
APA. He has made available to the 
Congress, to the President, and to the 
courts, the accumulated knowledge of 
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76,000 psychologists. He has been most 
invaluable in my own efforts to ensure 
that psychology practitioners will ulti- 
mately be autonomously recognized 
under each of our Federal health care 
programs. He has helped ensure that 
the health and welfare of the Ameri- 
can people are the primary consider- 
ations in governmental decisions. And, 
he has made us aware that scientific 
advancement through research is one 
of the highest and most beneficial 
goals of any civilization. 

Mr. President, the operating budget 
of the American Psychological Asso- 
ciation has grown during Dr. Pallak’s 
tenure from $11 million to almost $37 
million. Three years ago, APA pur- 
chased the popular magazine Psychol- 
ogy Today, and Dr. Pallak has turned 
around its financial status from tenu- 
ous to sound. More important, Dr. 
Pallak has made certain that the arti- 
cles written for Psychology Today are 
at the forefront of popular science and 
public concerns. That association also 
publishes 20 scientific journals on a 
wide range of topics within psycholo- 
gy. Truly, Dr. Michael Pallak has well 
managed a burden that many of us 
would be loathe to shoulder, and he 
has carried it with good humor, grace, 
and a strong sense of pride in his mis- 
sion. 

To Dr. Michael Pallak, to his wife, 
Dr. Suzanne Pallak, and to his two 
daughters, Michelle and Stephanie, I 
pay tribute, express our appreciation, 
and extend all good wishes for a 
happy and continuing productive 
future.@ 


COMPACT OF FREE 
ASSOCIATION 


@ Mr. PACKWOOD. Mr. President, on 
Monday the Senate Finance Commit- 
tee considered the tax and trade provi- 
sions of the Compact of Free Associa- 
tion, which governs the future rela- 
tionship between the Republic of the 
Marshall Islands and the Federated 
States of Micronesia, and the United 
States. This compact was contained in 
Senate Joint Resolution 77. The com- 
mittee has reported favorably on the 
resolution with an amendment. I 
would like to take a few moments to 
explain the committee’s actions and 
the reasons for them. 
BACKGROUND 

The Republic of the Marshall Is- 
lands and the Federated States of Mi- 
cronesia are two of the four govern- 
ments in the Trust Territory of the 
Pacific Islands. The trust territory has 
been administered by the United 
States since its creation in 1947 by an 
international agreement sponsored by 
the United Nations. The United States 
does not claim sovereignty over these 
territories under the agreement. 

As I noted, the Compact of Free As- 
sociation will govern the future rela- 
tionship between these two States— 
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the Freely Associated States and the 
United States. Under the compact, the 
Freely Associated States will be self- 
determining sovereign states with full 
control over their internal and exter- 
nal affairs. However, the United 
States will retain authority over all 
matters concerning security and de- 
fense of the area, and numerous other 
connections between the governments 
will be maintained. 
COMMITTEE CONCERNS 

The committee believes that some of 
the provisions of the compact, as origi- 
nally proposed, are contrary to the tax 
and trade policy of the United States. 
First, they would have made the 
Freely Associated States into unusual- 
ly effective tax havens. Second, they 
would have granted the Freely Associ- 
ated States more favorable tax treat- 
ment than is afforded to the posses- 
sions of the United States, by freezing 
possessions treatment in place as it ex- 
isted 5 years ago. Moreover, the adop- 
tion of the provisions would set an un- 
wanted precedent that other foreign 
countries might attempt to follow in 
negotiating tax and other treaties with 
the United States. Finally, the trade 
provisions of the compact could have 
resulted in circumvention of U.S. tariff 
laws, particularly by exporters in the 
Far East. In approving the proposed 
compact, the House of Representa- 
tives included provisions in its resolu- 
tion (H.J. Res. 187) that were meant to 
address these concerns. 

Nevertheless, the committee fully 
recognizes the strategic importance of 
the compact, and the importance of 
providing incentives for investment in 
the Freely Associated States in a 
manner that adheres to the spirit and 
intent of a mutually negotiated agree- 
ment. Moreover, the committee recog- 
nizes the special relationship between 
the United States and the Freely Asso- 
ciated States that arises out of the 
trusteeship. Therefore, the committee 
supports the extension to the Freely 
Associated States of one of the major 
investment incentives applicable to 
the possessions, that is, the posses- 
sions tax credit of section 936 of the 
Internal Revenue Code. The commit- 
tee insists, however, that such incen- 
tive not be made available to the 
Freely Associated States at any time 
when it is unavailable to the posses- 
sions. 

The Finance Committee therefore 
recommends an amendment to Senate 
Joint Resolution 77 that parallels in 
many respects title IV of House Joint 
Resolution 187, clarifying the applica- 
tion of the tax and trade provisions of 
the compact. First, those provisions of 
the compact that would have enabled 
taxpayers to use the Freely Associated 
States as a tax haven—section 253 and 
the second sentence of section 254— 
are rendered ineffective with respect 
to U.S. taxes. The committee does not 
believe that the United States should 
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seek to create a refuge from U.S. 
taxes. However, U.S. taxpayers in the 
Freely Associated States will receive 
the benefit of the normal rules appli- 
cable to U.S. taxpayers abroad, includ- 
ing the foreign tax credit for income 
taxes paid to the Freely Associated 
States, and the foreign earned income 
exclusion under Code section 911. 


Second, the provision of the compact 
providing business investment incen- 
tives—section 255—is clarified so that 
it applies to one specific incentive pro- 
vision—Code section 936—as it is 
amended from time to time. Section 
936 in effect grants an exemption 
from U.S. tax for qualifying income 
earned in a possession—or, in this case, 
the Freely Associated States. If the 
benefits of section 936 are reduced, 
the Secretary of the Treasury and the 
Freely Associated States are to negoti- 
ate new benefits substantially equiva- 
lent to the lost benefit. If negotiations 
fail to produce a resolution within 1 
year, the matter is to be submitted to 
an arbitration board provided for else- 
where in the compact. The commit- 
tee’s amendment differs from the 
House version in two respects. First, 
the effective date of any change to 
section 936 will not be delayed for 1 
year in the case of the Freely Associat- 
ed States. The committee does not be- 
lieve it appropriate to enact a rule 
that would grant the Freely Associat- 
ed States a greater benefit than is 
available to the possessions and would 
lead to the inconsistent treatment of 
similarly situated taxpayers. Second, 
the committee’s amendment specifies 
that the U.S. representative to any ar- 
bitration conducted with respect to 
these tax provisions is to be the Secre- 
tary of the Treasury or his delegate. 
The committee concludes that Treas- 
ury is the appropriate agency to repre- 
sent the United States in these mat- 
ters, which fall within its area of ex- 
pertise. 

Finally, the committee’s amendment 
clarifies that the Freely Associated 
States will continue to be treated as 
part of the North American area for 
purposes of allowing U.S. taxpayers to 
deduct convention expenses incurred 
in those States. (The Trust Territory 
of the Pacific Islands is currently des- 
ignated as part of the North American 
area by Code section 274(h)(3).) 

With respect to the trade provision 
of the compact, the committee’s 
amendment follows the House resolu- 
tion. The Freely Associated States will 
for tariff purposes be treated as for- 
eign countries designated to receive 
duty-free treatment on eligible articles 
under the generalized system of pref- 
erences [GSP]. However, in meeting 
the 35 percent minimum local content 
requirement under the GSP, U.S. ma- 
terials up to 15 percent may be includ- 
ed. In addition to the statutory exclu- 
sions under the GSP, canned tuna 
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would be ineligible for duty-free treat- 
ment. o 


FOREST PRODUCTS AND THE 
MOSS TALKS 


@ Mr. BAUCUS. Mr. President, to say 
that trade tensions between the 
United States and Japan are high is an 
understatement. This should be pa- 
tently obvious to any observer. Some- 
times, however, I get the feeling the 
Japanese still do not understand the 
level or the depth of our concern and 
dissatisfaction. 

For example, at the beginning of the 
year—some 7 months ago—Prime Min- 
ister Nakasone and President Reagan 
announced negotiations on specific 
sectors. These MOSS negotiations 
were to be aimed at opening trade on a 
sector-specific basis. Four areas were 
selected to start: Telecommunications, 
electronics, medical equipment and 
pharmaceuticals, and forest products— 
including both paper and solid wood 
products. The goal was identification 
and removal of all barriers to trade in 
each sector. Success in these areas was 
to be followed by the addition of other 
sectors. 

If the Japanese were truly commit- 
ted to opening their markets and so al- 
leviating tensions between our two 
countries, they would be moving rapid- 
ly to demonstrate that interest in the 
MOSS negotiations. We would expect 
to see dramatic progress in a very 
short period of time. This has not 
been the case. 

There has been some significant 
progress in one sector, some small 
progress in two, and no progress at all 
in the forest products. 

Yesterday Assistant U.S. Trade Rep- 
resentative James Murphy testified 
before the Banking Committee on the 
MOSS negotiations. His report on 
forest products was wholly pessimis- 
tic—there has been no movement at 
all. 
I think my colleagues will find what 
he had to say enlightening: 

Two major problems continue to stymie 


progress. 

The first concerns the timing and depth 
of tariff cuts on wood and paper products. 
The Japanese participants in these MOSS 
talks have been unwilling or unable to go 
beyond Prime Minister Nakasone’s April 9 
statement that the Japanese Government 


would “positively consider reduction of 
[wood] tariffs approximately from the third 
year,” now understood to be 1987. On paper 
tariffs, although we recently requested that 
Japan match the zero tariff rates that the 
United States has, the unilateral June 25 
tariff announcement by the Japanese Gov- 
ernment included only a 20-percent cut. 
This issue will continue to be discussed in 
the MOSS talks. The second issue concerns 
Japan’s intention, announced on April 9, to 
launch a 5-year program to restructure the 
domestic forest products industry. We want 
to ensure that the GATT and OECD guide- 
lines are followed, as well as the spirit of 
MOSS’ market-oriented philosophy. The 
Japanese have agreed to do so. 
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Mr. President, those are not the 
words of a negotiator who is having 
great success. I say that not in criti- 
cism of either Assistant U.S. Trade 
Representative Murphy or of Agricul- 
ture Under Secretary Amstutz, both of 
whom I like and respect. I am sure 
they share my frustration. 

I hope my Japanese friends are lis- 
tening: three out of four won't do; suc- 
cess in the forest products negotiation 
is necessary; and success must come 
rapidly. We are not going to accept 
endless delays while the Japanese pro- 
tect and strengthen their sawmill op- 
erators. 

Refusal to make real concessions—to 
implement Nakasone’s commitment— 
will not lessen tensions; refusal to 
budge will only inerease anger in this 
Nation. The MOSS negotiations are 
only a start—if we cannot even get 
agreement after a pledge from the 
Prime Minister, how can we expect 
any cooperation in other areas? 

We in the Congress expect action. 
We expect results—in all four MOSS 
areas—and we expect them soon. 


PART B MEDICARE APPEALS 
PROCESS 


@ Mr. HEINZ. Mr. President, for some 
time I have been aware of a problem 
that my constituents and many other 
elderly Americans across the Nation 
are facing. The problem is an unfair 
gap in the appeals process under the 
Medicare part B law. 

Medicare part B pays for doctors 
visits and other outpatient services. 
Last year, claims under part B totaled 
over $19 billion. For older Americans 
living on a fixed income, whole or par- 
tial denial of a claim may impose a 
severe financial hardship and emotion- 
al distress. Unfortunately, as one of 
my constituents learned recently, ap- 
peals rights under current law for part 
B reimbursements are quite limited. 
The Medicare statute and recent court 
decisions have effectively precluded 
judicial review of claims paid or not 
paid. 

The problem is poignantly illustrat- 
ed by Samuel Glass, a 72-year-old mar- 
ried gentleman from Allentown, PA. 
Mr. Glass’ only source of income is 
Social Security. His left leg has been 
amputated and his lower right leg 
weakened by poor circulation. He has 
severe arterial disease and a long 
standing history of diabetes, arterois- 
clerosis and coronary artery disease. 
Now Mr. Glass heard an advertisement 
that Medicare would cover the cost of 
a seat lift, an item which would great- 
ly facilitate his ease of movement to 
and from bed and chair. He called 
Medicare, explained his condition, and 
was told that he qualified for the lift 
chair. Mr. Glass then borrowed close 
to $2,000 from his brother to purchase 
the chair. He submitted his claim for 
reimbursement for $1,595 to the Medi- 
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care carrier which denied payment 
based on the medical necessity rules. 
He had to borrow money from his life 
insurance policy to repay his brother. 
Distraught, he asked for a review of 
this decision but the carrier upheld 
the original decision. 

At Mr. Glass’ request, a hearing was 
held before an employee of the carri- 
er. Mr. Glass testified that without 
the lift he would suffer and would 
have to have people help him up from 
his chair. In using the lift, he is able 
to stand up and get around with a 
cane or walker. Despite the treating 
physician's prescription and support- 
ing letters that Mr. Glass needs and 
would benefit from a seat lift, he was 
again denied payment because there 
had not been an improvement or re- 
tardation in the severity of his medical 
conditions. : 

Unfortunately, this was Mr. Glass’ 
last chance for redress. This decision is 
final unless Mr. Glass can come up 
with new or material evidence. While I 
am not in a position to state whether 
Mr. Glass would ultimately prevail, I 
believe he should have an opportunity 
to challenge the denial before an ad- 
ministrative law judge and to have the 
chance for judicial review should he 
wish to pursue his claim. 

Mr. Glass has suffered greatly—the 
cost of the lift has depleted all of his 
resources and the denials have drained 
him emotionally. He is not alone, but 
his case illustrates the urgent need for 
better due process protections for 
Medicare beneficiaries. 

Mr. President, my colleague, Senator 
DURENBERGER, Chairman of the Sub- 
committee on Health, Committee on 
Finance, is also acutely aware of the 
limited appeal rights of vulnerable 
part B beneficiaries. He and I have 
been working together to solve this 
problem. It is my expectation that we 
will shortly move to correct this un- 
fairness in the law. 


ON THE PASSING OF HERBERT 
SCOVILLE 


Mr. HART. Mr. President, Susan 
Sontag, in a recent book “Illness as a 
Metaphor,” said of cancer, “It is a dis- 
ease which doesn’t knock before it 
enters.” She might have added that, 
however furtively it comes into the 
lives of people we love, there is an 
awful thunder when it claims someone 
close. 

It was with a great sense of sadness 
that I learned my friend Dr. Herbert 
“Pete” Scoville, Jr., had died of cancer 
yesterday. I am sure all our colleagues 
join me in sending our thoughts and 
prayers to Pete’s wife Ann, and their 
four children. 

John Donne once wrote, “Any man's 
death diminishes me, because I am in- 
volved in Mankind.“ Just as we 
are diminished by the death of Her- 
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bert Scoville, so to, all of us, were en- 
larged and indeed challenged by his 
contributions in life. 

Dr. Scoville served with distinction 
and dedication as Deputy Director of 
the Central Intelligence Agency and 
Assistant Director of the U.S. Arms 
Control and Disarmament Agency. As 
a Government official, he argued 
forcefully for nuclear arms control 
and a test ban treaty. 

After a long and remarkable career 
in public service, Herbert Scoville de- 
voted his tireless energies to the cause 
of peace. His dedication to meaningful 
arms control, consistent with his com- 
mitment to this Nation's security, in- 
spired innumerable policymakers, stu- 
dents, scientists, and concerned citi- 
zens to follow his lead. 

Herbert Scoville was a prolific writer 
of books and articles which articulated 
his vision of a sane and sensible de- 
fense policy for the United States. 
Tackling technically difficult subjects, 
his writings were marked by great in- 
tellect. Yet his work also reflected 
both remarkable compassion and a 
desire to communicate with citizens re- 
gardless of their grasp of strategic doc- 
trine. 

Herbert Scoville was a friend, a col- 
league of mine on defense matters, 
but, most of all, an inspiration. I am 
grateful to have known and worked 
with him on the issues about which he 
cared so deeply. 

This morning’s Washington Post 
published a fitting tribute to the life 
of this decent and caring man. I ask 
that it be printed in the RECORD. 

The tribute follows: 

{Prom the Washington Post, July 31 1985] 
Dr. HERBERT SCOVILLE, JR., Ex-CIA 
OFFICIAL, DIES at 70 
(By Joseph D. Whitaker) 

Dr. Herbert Scoville Jr., 70, a former 
deputy director of the CIA and assistant di- 
rector of the U.S. Arms Control and Disar- 
mament Agency who had written extensive- 
ly on issues relating to arms control, died of 
cancer July 30 at Georgetown University 
Hospital. He maintained homes in McLean 
and Taconic, Conn. 

Dr. Scoville began his campaign for nucle- 
ar arms control in the 1950s following the 
famed nuclear tests at Bikini Atoll. He 
argued at the Pentagon in 1954 for a test 
ban treaty and over the next three decades 
was a consistent opponents of a nuclear 
arms buildup. 

Through his books, “Missile Madness” 
and “MX: Presctiption for Disaster,” and in 
speaking engagements in this country and 
abroad, Dr. Scoville sought to lay the issues 
of arms control before the public. 

Dr. Scoville said in a 1983 article in The 
Washington Post that he believed the U.S. 
was “drifting toward annihilation.” Some- 
how the public doesn’t seem to be able to 
grasp the significance of the issue,” he said. 
“They read these numbers—50 million will 
be killed in an atomic attack, whole cities 
wiped out. It’s nothing they can conceive of. 
It has no meaning in their day-to-day lives. 

“If an airplane crashes and 75 people are 
burned up, that’s a diaster everyone can vis- 
ualize,” Dr. Scoville continued. They can 
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picture themselves in the airplane. But a 
nuclear war that destroys our society—that 
tends to be just numbers. It’s too depressing 
and they don't see what they can do about 
it anyway.” 

From 1955 to 1963, Dr. Scoville worked for 
the Central Intelligence Agency, where he 
became the deputy director. For the next 
six years, he was the assistant director of 
the Arms Control and Disarmament 
Agency. He resigned from the federal serv- 
ice in 1969. Between 1958 and 1966, he also 
was a member of U.S. delegations to three 
disarmament conferences in Geneva. 

Dr. Scoville was born in New York. He 
graduated from Yale University and earned 
his doctorate in physical chemistry at the 
University of Rochester. He moved to Wash- 
ington in the early 1940s and went to work 
for the National Research Defense Commit- 
tee. 
He was president of the Arms Control As- 
sociation and had served on the boards of 
the Union of Concerned Scientists and the 
Center for Defense Information. He also 
had served on the council of the American 
Association for the Advancement of Science. 

In 1981, he received the Rockefeller 
Public Service Award from Princeton Uni- 
versity. He also received the Hutchinson 
Medal from the University of Rochester. 

Survivors include his wife, Ann Curtiss 
Scoville of McLean and Taconic; three sons, 
Anthony and Thomas, both of Washington, 
and Nicholas, of Los Angeles; a daughter, 
Molly Fitzmaurice of Washington, and six 
grandchildren. 


RELIGIOUS FREEDOM 


è Mr. D'AMATO. Mr. President, I rise 

today to offer to my colleagues a 

report written by Dr. Isaac Lewin, the 

distinguished representative of the 

Agudas Israel World Organization to 

the Economic and Social Council at 

the United Nations. He has been, and 
continues to be, a leading advocate for 
religious freedom in the world. 

In 1981, Dr. Lewin was instrumental 
in achieving approval of the United 
Nations declaration on the elimination 
of all forms of religious intolerance. At 
the end of last year, Dr. Lewin submit- 
ted a working paper to the U.N. Semi- 
nar on the Encouragement of Under- 
standing, Tolerance and Respect in 
Matters Relating to Freedom of Reli- 
gion or Belief in Geneva. The paper is 
entitled, “The Prohibition of the 
Jewish Religious Method of Slaugh- 
tering Animals for Food.” 

Mr. President, I ask that Dr. Lewis’s 
report be printed in the Recorp in its 
entirety. 

The material follows: 

UNITED Nations SEMINAR ON THE ENCOUR- 
AGEMENT OF UNDERSTANDING, TOLERANCE 
AND RESPECT IN MATTERS RELATING TO 
FREEDOM OF RELIGION OR BELIEF 
THE PROHIBITION OF THE JEWISH RELIGIOUS 
METHOD OF SLAUGHTERING ANIMALS FOR FOOD 
In several countries, religious Jews are de- 

prived of meat consumption, because the 

Jewish religious method of slaughtering ani- 

mals for food called Shehitah is prohibited. 

This discrimination has a long history. 
Before assuming power in Germany the 


Nazis accused in their propaganda the Jews 
of being cruel to animals, Due to their ef- 
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forts, several German states (Bavaria, 
Baden, Thuringia, Brunswick, Wuerttem- 
berg) outlawed the Jewish religious method 
of slaughtering animals for food even before 
the Nazi takeover of the German govern- 
ment. After Hitler became chancellor, he 
issued (on April 21, 1933) a decree which an- 
nulled the law of 1917 permitting the 
Jewish method. Immediately after occupy- 
ing Poland, the German Governor-General 
Hans Frank issued a decree (dated October 
26, 1939) which stated: “In any territory 
under German rule, cruelty to animals of 
any kind is not permissible. Effective imme- 
diately, I therefore forbid Shehitah, that is, 
the painful slaughter of animals, by means 
of gradual draining of blood for the purpose 
of the so-called kosher meat consumption.” 
This discriminatory regulation was repeated 
by German rulers in other occupied coun- 
tries (Slovakia, Holland, France, Belgium). 

Needless to say, the Jewish religious 
method of slaughtering animals for food 
has been recognized by hundreds of the 
greatest experts as most humane. 

In England it is permitted by a law adopt- 
ed in 1933. In the United States of America, 
Public Law 85-765 of August 27, 1958, clear- 
ly states that “slaughtering in accordance 
with the ritual requirements of the Jewish 
faith or any other religious faith that pre- 
scribes a method of slaughter whereby the 
animal suffers loss of consciousness by 
anemia of the brain caused by the simulta- 
neous and instantaneous severance of the 
carotid arteries with a sharp instrument“ 
is “hereby found to be humane”. 

Nevertheless, in some countries such as 
Sweden or Switzerland the Jewish religious 
method of slaughtering animals for food 
(called Shehitah) is practically prohibited, 
because legislation in these countries re- 
quires preliminary stunning of the animal, 
which makes Shehitah impossible. The ex- 
perts who studied this method scientificaly 
(using modern methods such as electroenl- 
cephalography) declared stunning unneces- 
sary since the loss of consciousness takes 
place almost instantaneously (within 3-5 
seconds) after the cut. 

Material concerning this problem has 
been collected in the book Religious Free- 
dom: The Right to Practice Shehitah by 
Isaac Lewin, Michael Munk and Jeremiah 
Berman (New York, 1946). Additional mate- 
rial can be found in the book Unto the 
— by Isaac Lewin (New York, 
1975). 

It is suggested that, in accordance with 
Article IV of the Declaration on the Elimi- 
nation of All Forms of Intolerance and Dis- 
crimination Based on Religion or Belief, the 
States which today do not permit the prac- 
tice of Shehitah shall rescind legislation 
which whether directly or indirectly (by re- 
quiring preliminary stunning) includes dis- 
criminatory prohibitions which offend the 
Jewish religion and deeply hurt the Jewish 
population.e 


DUCK MIGRATION DECLINES 


è Mr. CHAFEE. Mr. President, I came 
across an article in today’s New York 
Times which confirms the importance 
of conserving our vital wetland areas. 
The story tell us that United States 
and Candian wildlife experts are fore- 
casting a 22-percent decline in this 
year’s migratory duck population. 
These experts attributed the decline 
to the loss of wetland areas—prime 
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habitat for migratory duck and other 
wildlife species. 

Mr. President, the Environmental 
Pollution Subcommittee which I chair 
has recently held three oversight 
hearings on the implementation of 
section 404 of the Clean Water Act. 
Section 404 is the primary regulatory 
program by which the Federal Gov- 
ernment can control the dredging and 
filling of our important wetland areas. 
Our oversight hearings—and we are 
going to hold a fourth in September— 
have turned up strong evidence that 
the 404 Program is not being run prop- 
erly. This most recent report only con- 
firms that we are losing the fight to 
conserve the Nation’s remaining valua- 
ble wetlands. 

I ask that the article be printed in 
the RECORD. 

The article follows: 


Drop IN Duck MIGRATION MAY CURB FALL 
HUNTING 


(By Philip Sharecoff) 


WasHINGTON, July 30.—United States and 
Canadian wildlife officials said today that 
the number of ducks migrating south this 
fall is likely to be sharply below last year 
and the lowest on record. 

Because of the steep decline in the pro- 
jected duck population, the Interior Depart- 
ment’s Fish and Wildlife Service is consider- 
ing a steep reduction in the number of 
ducks that may be taken by hunters this 
year. 

The United States Fish and Wildlife Serv- 
ice and the Canadian Wildlife Service pro- 
jected today that about 62 million ducks 
would migrate south this fall, 22 percent 
lower than last year. The total flight of 
ducks is the lowest projected since the agen- 
cies began making the annual forecast in 
1969. 


DECLINE IN NUMBER OF DUCKS 


The lower fall migration is an index of the 
overall decline in the total duck population. 
Last week the United States Fish and Wild- 
life Service reported that the number of 
ducks breeding this spring was also down 
sharply. 

Officials of the Fish and Wildlife Service 
and of hunting and conservation groups at- 
tributed the steep decline in the duck popu- 
lation to the rapid loss and degradation of 
wetlands, a prime duck habitat, combined 
with severe drought in areas frequented by 
ducks. 

Each state has its own migratory bird pro- 
tection program, and the Federal Govern- 
ment, as a signer of the Migratory Bird Pro- 
tection Treaty, is responsible for taking 
action to preserve birds that cross interna- 
tional boundaries. 

A statement by the Federal wildlife serv- 
ice said that the councils of state, Federal, 
and Canadian wildlife managers for North 
America’s four major flyways were discuss- 
ing possible restrictions” on duck hunting. 

In fact, according to A. Alan Wentz, direc- 
tor of fisheries and wildlife division of the 
National Wildlife Federation, the nation’s 
biggest private conservation organization, 
the councils have been instructed to plan on 
a 25 percent cut in number of ducks shot 
this year. A spokesman for the Fish and 
Wildlife Service confirmed this. 

James M. Shepard, director of national 
and international operations for Ducks Un- 
limited, a 600,000-member private organiza- 
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tion devoted to preserving ducks, and their 
habital, said the prevailing theory is that up 
to a certain point hunting does not affect 
the overall duck population. 

Mr. Wentz of the National Wildlife Feder- 
ation, which has many hunters as members, 
said he had “strong concerns” about stiff re- 
strictions on hunting. “Not everyone thinks 
it is necessary to reduce the harvest as 
much as they are planning to do,” he said. 
“We are withholding judgment.” 

U.S. MAKES 5-YEAR STUDY 

Megan Durham, speaking for the United 
States Fish and Wildlife Service, said a five- 
year study was underway to determine the 
impact of hunting on the duck population. 
She said the service did not have data show- 
ing that hunting was at fault. “But we think 
that this is a serious situation that requires 
serious action,” she said. 

Wildlife managers are looking at reducing 
daily bag limits for hunters, she said, as well 
as shortening the season or some combina- 
tion of changes that would reduce the duck 
harvest. 

Whitney Tilt, endangered species special- 
ist for the National Audubon Society, said 
the Fish and Wildlife Service had had to do 
a great deal of soul searching before it low- 
ered the number of ducks that could be 
taken, because part of its budget comes 
from a tax on sporting equipment. 

“But the one short step response they can 
make is to regulate hunting,” he said. “It is 
the one management step that can have im- 
mediate results.” 

PRESERVING THE WETLANDS 


Mr. Shepard of Ducks Unlimited, which 
numbers many hunters among its members, 
noted that the United States lost over 12.5 
million acres of wetlands over the last 20 
years and is currently losing it at the rate of 
500,000 acres a year. 

He said that the Interior Department was 
doing its best to preserve wetlands but that 
the Army Corps of Engineers and the Agri- 
culture Department subsidized drainage by 
farmers and others. 

Mr. Wentz, however, said, “A lot of blame 
falls on the Fish and Wildlife Service for 
backing off wetlands acquisition in the Da- 
kotas and for not requesting money avail- 
able under the Wetlands Loan Act.“ 


COMMUNITY EMERGENCY PRE- 
PAREDNESS AND RESPONSE 
ACT OF 1985 


Mr. LAUTENBERG. Mr. President, 
yesterday I introduced 3. 1531, the 
Community Emergency Preparedness 
and Response Act of 1985. I am 
pleased to have Senators HUMPHREY 
and MoyNIHAN as cosponsors of this 
legislation. 

The Community Emergency Pre- 
paredness and Response Act seeks to 
improve notification and emergency 
response efforts in communities with 
facilities handling extremely hazard- 
ous substances. It provides a frame- 
work for improving and integrating fa- 
cility and community planning and 
emergency response capabilities, estab- 
lishing Training Programs for local 
emergency response officials, and edu- 
cating the public about what to do in 
the event of a dangerous release into 
the environment the legislation recog- 
nizes that the responsibility for emer- 
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gency preparedness and response plan- 
ning and implementation rests with 
the States and affected localities, but 
provides Federal technical assistance 
when appropriate. 

Mr. President, one year ago, Bhopal, 
India, was unknown. Now it is a name 
and a place known to people all over 
the world. It is a name that strikes 
terror in the hearts of millions who 
live or work near a chemical plant. 

On December 3, 1984, a poisonous 
cloud enveloped the town. It was so 
thick, workers could not see. Outside 
the plant, people died by the hun- 
dreds. Ultimately, some 2,000 perished. 
One hundred and fifty thousand sus- 
tained frightening injuries. It was the 
worst industrial accident in history. 
The most important task before us is 
to take every step to prevent such oc- 
currences, But whenever any chemical 
release occurs we must be ready to re- 
spond. Hundreds of the victims in 
Bhopal could have been spared their 
lives or injuries if they had known of 
the hazard around them and known 
how to respond. In addition, many 
more lives could have been saved if a 
communication system had been in 
place in the city to alert them to the 
release. 

Since that day, the question that 
has echoed through America is: Could 
Bhopal happen here? 

Unfortunately, we know it can. 

Texas City, TX, 1978: A sudden 
series of explosions at a refinery in the 
middle of the night. The sky lit up like 
daylight. Seven died. Pandemonium 
reigned in the streets. 

Livingston, LA, 1982: Forty-three 
chemical cars derailed. Explosions and 
chemical contamination chased 2,700 
people from their homes. 

The Goethals Bridge, between New 
Jersey and New York, November 1984: 
Workers suspended hundreds of feet 
above the Arthur Kill River overcome 
by a vapor cloud. Six workmen and 
thirty passengers on the bridge sent to 
the hospital. New York City officials 
were mystified about the cause of the 
workers’ symptoms and area hospitals 
were hampered in providing effective 
medical treatment for the same 
reason. 

Since that release, others originating 
in New Jersey have traveled across 
State borders into parts of New York 
City, drawing protests from local and 
State officials and demonstrating the 
interstate dilemma posed by airborne 
chemical releases. 

The Community Emergency Pre- 
paredness and Response Act is de- 
signed to improve our ability to re- 
spond to these disasters. It stems from 
a hearing held by the Senate Environ- 
ment and Public Works Committee in 
February 1985 in the wake of the trag- 
edy in Bhopal, India. Testimony 
before the committee, from firemen, 
State and local emergency response 
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personnel, Federal officials and indus- 
try representatives confirmed the need 
to improve local notification, planning 
and response capabilities in the case of 
dangerous chemical releases. 

To improve local emergency pre- 
paredness planning, the bill requires 
that: 

The President [EPA] prepare a list 
of extremely hazardous substances 
and that facilities which handle these 
substances and pose a danger to sur- 
rounding communities participate in 
community emergency response plan- 
ning. 

The Governors designate planning 
districts within their States for areas 
likely to be affected by releases from 
such facilities and appoint local emer- 
gency planning committees to prepare 
emergency response plans and training 
programs for local emergency response 
and medical personnel. 

The national response team, estab- 
lished under Superfund, provide guid- 
ance and technical assistance to emer- 
gency planning committees, and 
review and comment on local emergen- 
cy response plans upon request. 

Existing Superfund requirements to 
notify the National Response Center 
of a release be extended to require im- 
mediate notification of emergency 
planning committees, Governors, and 
other appropriate State and local offi- 
cials. 

Facilities that handle substances 
covered by OSHA's hazard communi- 
cation standard submit material safety 
data sheets required under that stand- 
ard, and an estimate of their inventory 
of such substances, to local emergency 
planning committees which shall make 
this information available to the 
public. 

Mr. President, this bill builds upon 
the existing emergency response provi- 
sions in Superfund. While the admin- 
istration has provided some guidance 
through the national contingency 
plan, this has not been adequate to ac- 
complish effective emergency pre- 
paredness. 

The national response team and re- 
gional response teams established by 
the national contingency plan aid in 
responding to releases of hazardous 
substances covered under Superfund, 
but have done very little in the area of 
emergency preparedness. For example, 
in New Jersey, the New York-New 
Jersey regional EPA office provides 
personnel after a release occurs to 
ensure that measures have been taken 
to mitigate and clean up releases. Not 
enough has been done, however, to 
ensure that response personnel and re- 
sources are adequate to respond to a 
release. And few communities have ini- 
tiated comprehensive efforts on their 
own. 

Today, we recognize that we cannot 
afford to play Russian roulette with 
hazardous chemicals, and bank on 
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being able to respond without coordi- 
nated emergency response efforts. 

Congress has already been respon- 
sive to the inadequacies in emergency 
planning and response to hazardous 
release. During the Environment and 
Public Works Committee’s consider- 
ation of S. 51, the Superfund Improve- 
ment Act, I offered several amend- 
ments to improve notification require- 
ments under Superfund, stiffen penal- 
ties for noncompliance and require 
compilation and distribution of mate- 
rial safety data sheets. The Communi- 
ty Preparedness and Response Act, S. 
1531, incorporates some of these provi- 
sions and is meant to complement 
them. When S. 51 is considered by the 
Senate, I intend to offer an amend- 
ment to it on community emergency 
preparedness. 

During committee deliberation of S. 
51, another issue was brought to our 
attention that I believe merits contin- 
ued consideration. Under the Clean 
Water Act, facilities have carried out 
spill prevention containment and 
countermeasure plans. These plans 
have been very useful in preventing 
and mitigating petroleum spills, and 
may be equally constructive in the 
area of hazardous substances release 
prevention and containment. A similar 
approach could be used in preventing 
chemical releases. 

In this case, the President (EPA) 
could be given express authority to 
ask facilities that have a history of re- 
leases or present a significant risk to 
the surrounding community or envi- 
ronment to conduct a review and un- 
dertake a workplan to improve safety 
problems at the facility. I believe this 
process would represent an important 
step in ensuring that trouble facilities 
take needed steps to improve safety. 
This will be another issue that I will 
be exploring prior to consideration of 
S. 51. 

Mr. President, at this point I ask the 
text of S. 1531 be printed in the 
RECORD. 

The text follows: 

S. 1531 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section. 1. This Act may be cited as the 
“Community Emergency Preparedness and 
Response Act of 1985”. 

EMERGENCY OFFSITE PLANNING FOR EXTREMELY 
HAZARDOUS SUBSTANCES 

Sec, 2. Section 105 of the Comprehensive 
Environmental Response, Compensation, 
and Liability Act of 1980 is amended by in- 
serting (a) National Contingency Plan.—” 
after the section number and adding at the 
end thereof the following new subsection: 

“(b) FACILITIES SUBJECT TO EMERGENCY 
PLAN RING. (ICA) Not later than 90 days 
after the date of the enactment of the Com- 
munity Emergency Preparedness and Re- 
sponse Act of 1985, the President shall pub- 
lish a list of extremely hazardous sub- 
stances, taking into account the toxicity, re- 
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activity, usage, and volatility of such sub- 
stances. The President shall review, and 
modify as necessary, such list not less often 
than every two years. Such list shall identi- 
fy each extremely hazardous substance and 
shall include a formula which relates the 
toxicity, reactivity, volatility, and usage pre- 
sented by such substance to the quantity of 
the substance present at facilities to deter- 
mine whether a release of the substance 
from such facility would likely pose an im- 
minent and substantial endangerment to 
the public health or to the environment. Fa- 
cilities which pose such an endangerment 
shall notify the Governor in accordance 
with subparagraph (B). The President shall 
also establish quantities for such substances 
below which no facility manufacturing, 
processing, or disposing of such substance in 
such quantities shall be subject to the provi- 
sions of this subsection. 

“(B) Not later than 120 days after such 
date of enactment, each owner or operator 
of a facility (other than motor vehicles, roll- 
ing stock, or aircraft) which poses an endan- 
germent as specified in subparagraph (A) 
shall notify the Governor of the State in 
which such facility is located that such fa- 
cility is subject to the requirements of this 
subsection. The Governor shall designate 
such facilities as being required to comply 
with the provisions of paragraph (2), and 
may designate additional facilities which 
shall be required to comply with the provi- 
sions of paragraph (2). 

“(2)(A) Not later than 210 days after such 
date of enactment, the Governor of each 
State shall designate emergency planning 
districts in order to facilitate preparation 
and implementation of emergency plans. 
Where appropriate, the Governor may des- 
ignate existing political subdivisions or mul- 
tijurisdictional planning organizations as 
such districts. In emergency planning areas 
which involve more than one State, the 
Governors of each potentially affected 
State may designate emergency planning 
districts and emergency planning commit- 
tees by agreement. In making such designa- 
tion, the Governor shall indicate which fa- 
cilities designated under paragraph (1) are 
within such emergency planning district. 

“(B) Not later than 240 days after such 
date of enactment, the Governor shall ap- 
point members of an emergency planning 
committee for each emergency planning dis- 
trict. Each committee shall include repre- 
sentatives of the public and appropriate 
State and local organizations. In making 
such appointments, the Governor shall con- 
sider persons who would be expected to play 
a major role in the event of a release of an 
extremely hazardous substance, including 
owners and operators of facilities designated 
under paragraph (1), elected officials, law 
enforcement and firefighting personnel, 
public health, medical, hospital, and envi- 
ronmental protection personnel, civil de- 
fense personnel, transportation officials, 
and representatives of broadcast and print 
media. Interested persons may petition the 
Governor to modify the membership of 
such committee. Such committee shall ap- 
point a chairperson and shall establish rules 
by which the committee shall function. 
Such rules shall include provisions for 
public notification of committee activities, 
public meetings to discuss the emergency 
plan, public comments, and response to such 
comments by the committee, and distribu- 
tion of the emergency plan. 

“(C) Each emergency planning committee 
shall complete preparation of emergency 
plans in accordance with this subsection not 
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later than two years after such date of en- 
actment. The committee shall review such 
plan annually or as changed circumstances 
in the community or at any facility may re- 
quire. 

D) Each emergency planning committee 
shall evaluate the need for resources neces- 
sary to develop, implement, and exercise the 
emergency plan, and shall make recommen- 
dations with respect to additional resources 
which may be required, and methods for 
providing such additional resources. 

(E) Each emergency plan shall include 
(but not be limited to)— 

„) identification of facilities designated 
pursuant to paragraph (1) which are within 
the emergency planning district, and identi- 
fication of routes likely to be used for the 
transportation of substances listed pursuant 
to paragraph (1); 

“Gi) methods and procedures to be fol- 
lowed by facility owners and operators and 
local emergency and medical personnel to 
respond to any release of such substances; 

(Ui) designation of a community emer- 
gency coordinator and a facility emergency 
coordinator, who shall make determinations 
necessary to implement the plan; 

„(iv) procedures providing reliable, effec- 
tive, and timely notification by the facility 
emergency coordinator and the community 
emergency coordinator to persons designat- 
ed in the emergency plan, and to the public, 
that a release has occurred (consistent with 
the emergency bulletin notification require- 
ments under section 103(g)); 

“(v) a method for determining the occur- 
rence of a release, and the area or popula- 
tion likely to be affected by such release; 

„i) an evacuation plan, including provi- 
sions for a precautionary evacuation and al- 
ternative traffic routes; 

(vii) a training program, including sched- 
ules for training of local emergency re- 
sponse and medical personnel; and 

“(vili) methods for exercising such plan. 

“(F) The owner or operator of each facili- 
ty designated pursuant to paragraph (1) 
shall— 

“(i) within 240 days after such date of en- 
actment, notify the emergency planning 
committee for the emergency planning dis- 
trict in which such facility is located that a 
facility representative will participate in the 
emergency planning process; 

„(ii) inform the emergency planning com- 
mittee of any relevant changes occurring at 
such facility as such changes occur or are 
expected to occur; and 

(i) upon request from the emergency 
planning committee, provide information to 
the committee necessary for developing and 
implementing the emergency plan. 

“(G) The National Response Team shall 
publish guidance documents for preparation 
and implementation of emergency plans. 
Such documents shall be published not later 
than 210 days after such date of enactment. 

“(H) The Regional Response Teams shall 
review and comment upon such emergency 
plans or other issues related to preparation, 
implementation, or exercise of such plan 
upon request of the emergency planning 
committee. Such review shall not delay im- 
plementation of such plans. 

“(3) The President may order a facility 
owner or operator to comply with para- 
graphs (1)(B) and (2F) of this subsection. 
The United States district court for the dis- 
trict in which the facility is located shall 
have jurisdiction to enforce the order, and 
any person who violates or fails to obey 
such an order shall be liable to the United 
States for a civil penalty of not more than 
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$10,000 for each day in which such violation 
occurs or such failure to comply continues.“ 


EMERGENCY BULLETINS 


Sec. 3. (a) NOTIFICATION REQUIREMENTS.— 
Section 103 of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 is amended by adding at the 
end thereof the following new subsection: 

“(g) EMERGENCY BULLETINS.—(1) The 
owner or operator of any facility at which a 
release occurs in an amount requiring a 
report under subsection (a) shall immediate- 
ly provide notice of such release to the com- 
munity emergency coordinator for the 
emergency planning committees (estab- 
lished pursuant to section 105(b)) for any 
area likely to be affected by the release, to 
the Governor of any State likely to be af- 
fected by such release, and to other appro- 
priate State and local officials. 

“(2) Notice under paragraph (1) shall in- 
clude (to the extent known at the time of 
the notice)— 

“(A) the chemical name or identity of any 
hazardous substance involved in the release; 

“(B) an estimate of the quantity of any 
such hazardous substance which was re- 
leased into the environment; 

(O) the time and duration of the release; 

“(D) the medium or media into which the 
release occurred; 

“(E) the nature of the health or safety 
hazard posed by any substance released to 
the population as a whole and to sensitive 
populations, and the likely symptoms of ex- 
posure at different levels and types of expo- 
sure; 

“(F) proper precautions to take as a result 
of the release, including evacuation; and 

G) the name and telephone number of 
the person or persons to be contacted for 
further information. 

“(3) As soon as practicable after a release 
to which this subsection applies, such owner 
or operator shall provide a followup notice 
(or notices, as more information becomes 
available) updating the information re- 
quired under paragraph (2), and including 
additional information with respect to— 

“(A) actions taken to respond to and con- 
tain the release; 

“(B) any known or anticipated acute or 
chronic health risks associated with the re- 
lease; and 

“(C) where appropriate, advice regarding 
medical attention necessary for exposed in- 
dividuals.”’. 

(b) Penatties.—(1) Section 103(a) of such 
Act is amended by inserting “, and shall pro- 
vide the notification required under subsec- 
tion (g)“ after notify the National Re- 
sponse Center established under the Clean 
Water Act of such release”. 

(2) Section 103(b) of such Act is amended 
by inserting “, or fails to provide the notifi- 
cation required under subsection (g).” after 
“fails to notify immediately the appropriate 
agency of the United States Government”. 

MATERIAL SAFETY DATA SHEETS 

Sec. 4. REQUIREMENTS.—Section 105 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as 
amended by section 2 of this Act) is further 
amended by adding at the end thereof the 
following new subsection: 

“(c) MATERIAL SAFETY DATA SHEETS.—(1) 
Each owner or operator of a facility at 
which a hazardous chemical (as defined in 
section 101(33)) is produced, used, or stored 
shall file a material safety data sheet for 
such hazardous chemical with the emergen- 
cy planning committee (established under 
section 103(g)) for the area in which such 
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facility is located. Each such data sheet 
shall be accompanied by an estimate of the 
maximum amounts of the hazardous chemi- 
cal expected to be present at the facility 
during a year (in ranges), and the location 
of the hazardous chemical at such facility. 

“(2) Wheaever a material safety data 
sheet is revised (as required under regula- 
tions under the Occupational Safety and 
Health Act of 1970) each such facility owner 
or operator shall file, as promptly as practi- 
cable but not later than 3 months after such 
revision, the revised material safety data 
sheet with such committee. Whenever a sig- 
nificant change occurs in the amount of the 
hazardous chemical located at the facility, 
such owner or operator shall file a new esti- 
mate of the amount present. 

“(3) The emergency planning committees 
shall make the material safety data sheets 
and inventory information available to the 
public upon request. 

“(4) Nothing in this subsection shall be 
construed to limit the ability of any State or 
locality to require submission or distribu- 
tion of information related to hazardous 
chemicals or to limit the authority of any 
State of preempt any local law relating to 
the submission of information related to 
hazardous chemicals, 

5) The President may order a facility 
owner or operator to comply with this sub- 
section. The United States district court for 
the district in which the facility is located 
shall have jurisdiction to enforce the order, 
and any person who violates or fails to obey 
such an order shall be liable to the United 
States for a civil penalty of not more than 
$10,000 for each day in which such violation 
occurs or such failure to comply continues.“ 

(b) Derrnitions.—Section 101 of such Act 
is amended— 

(1) by striking out “and” at the end of 
paragraph (31); 

(2) by striking out the period at the end of 
paragraph (32) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(33) ‘hazardous chemical’ means, for pur- 
poses of section 105(c), any substance which 
is treated as a ‘hazardous chemical’ pursu- 
ant to the Occupational Safety and Health 
Administration’s hazard communication 
standard (codified in July 1985 in 29 CFR 
1910.1200), except that the following sub- 
stances shall not be treated as a ‘hazardous 
chemical’ for such purposes: 

„ any food, food additive, color addi- 
tive, drug, or cosmetic regulated by the 
Food and Drug Administration; 

“(B) any manufactured item which con- 
tains a hazardous chemical present as a 
solid which does not result in exposure to 
the hazardous chemical under normal condi- 
tions of use; 

“(C) any substance to the extent it is used 
for personal, family, or household purposes, 
or is present in the same form and concen- 
tration as a product packaged for distribu- 
tion and use by the general public; 

“(D) any substance to the extent it is used 
in a laboratory, hospital, or other medical 
facility under the direct supervision of a 
technically qualified individual; and 

“(E) any substance to the extent it is used 
in routine agricultural operations; and 

“(34) ‘material safety data sheet’ means a 
material safety data sheet developed for a 
hazardous chemical pursuant to the hazard 
communication regulations promulgated 
under the Occupational Safety and Health 
Act of 1970 (codified in July 1985 at 29 CFR 
1910.1200).".e 


21768 


ORDERS FOR THURSDAY 


RECESS UNTIL 10 A.M. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that once the 
Senate completes its business today it 
stand in recess until the hour of 10 
a.m. on Thursday, August 1, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 

Mr. DOLE. Mr. President, I further 
ask unanimous consent that following 
the recognition of the two leaders 
under the standing order there be spe- 
cial orders in favor of the following 
Senators for not to exceed 15 minutes 
each: Senator Simon, Senator PROX- 
MIRE, Senator Kerry. and Senator 
BuMPERS. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. DOLE. Following the special 
orders just identified, I ask unanimous 
consent that there be a period for the 
transaction of routine morning busi- 
ness not to extend beyond the hour of 
11:30 a.m. with statements limited 
therein to 5 minutes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER FOR PERIOD FOR AGRICULTURE 
DISCUSSION FROM 1 P.M. TO 3 P.M. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the period 
from 1 p.m. to 3 p.m. be set aside for 
discussion of various options pending 
in the Agriculture Committee includ- 
ing the 1-year freeze, the 2-year freeze, 
the 4-year freeze, the marketing loan 
plan, or any other options so that we 
might be able to determine the cost. 

Mr. MELCHER. Mr. President, re- 
serving the right to object, and I shall 
not object, I want to commend the ma- 
jority leader for what I believe will be 
a very helpful session of the Senate 
between 1 and 3 p.m. tomorrow if this 
unanimous-consent agreement is 
agreed to. 

It will provide the opportunity for 
Senators to review on the Senate floor 
what the various cost proposals are. 
There has been some problem in the 
committee as we have worked on the 
bill arriving at what could be accurate 
figures provided by the Department of 
Agriculture. I must say as to the De- 
partment’s figures on costs that many 
of these requests are made on short 
notice and the Department finds itself 
often attempting to give the answer 
right on the spur of the moment to 
satisfy the committee members. That 
is rather difficult. 

So I do want to make it clear that 
the Department, in giving figures, has 
its own problems in coming up with 
the answers as quickly as the commit- 
tee would like it as we mark up a bill. 

The majority leader, I know, has 
had a great concern over this, as has 
the chairman of the committee and 
the rest of the membership of the 
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committee. So this discussion tomor- 
row afternoon will be very helpful and 
beneficial. 

I again commend the majority 
leader for making the request. 

Mr. President, I do not object. 

Mr. PRYOR. Mr. President, will the 
majority leader yield? 

Mr. DOLE. I am happy to yield. 

The PRESIDING OFFICER. The 
Senator from Arkansas is recognized. 

Mr. PRYOR. Mr. President, I am 
not going to object. I commend the 
majority leader for such a meeting, 
which appears to be on track, to be 
scheduled tomorrow in the Senate. 

While I do see the distinguished 
chairman of the Agriculture Commit- 
tee on the floor, if I might ask the 
chairman a question, that question 
would be this: Will the Agriculture 
Committee meet in the morning at 10 
a.m. as announced earlier? 

Mr. HELMS. Will the majority 
leader yield? 

Mr. DOLE. I am happy to yield. 

Mr. HELMS. The committee meet- 
ing is scheduled for 10 a.m., as I an- 
nounced. 

Mr. PRYOR. I appreciate that infor- 
mation. 

Mr. HELMS. We will be coming in 
tomorrow morning and having our 
meeting. 

Mr. PRYOR. I thank the chairman. 

Mr. HARKIN. Will the majority 
leader yield for a question? 

Mr. DOLE. I yield. 

Mr. HARKIN. Mr. President, we 
have had some problems before with 
some of the numbers from the Depart- 
ment of Agriculture. Is it possible to 
get any numbers from CBO on the 1- 
year freeze, the 2-year freeze, the 4- 
year freeze? Is it possible to get some 
figures from CBO? 

Mr. DOLE. As I understood, the 
CBO is perfectly willing to give us cost 
estimates, but they have not revised 
the baseline. They have indicated to 
us that they would do that during the 
month of August. We have the CBO 
figures for April and January on the 
baseline but not on July, the revised 
figures. 

It would be my hope that we could 
at least address USDA figures. I have 
had figures today saying the 4-year 
freeze adds $20 billion. I have had fig- 
ures as high as $80 billion for the cost 
of the farm bill in the next 4 years, I 
do not know where we are. It seems to 
me we may not resolve anything to- 
morrow but at least we can raise the 
questions. 

I know the chairman has been meet- 
ing for well over 2 hours. Hi has all 
kinds of figures, I understand. 

Mr. HELMS. Will the Senator yield? 

Mr. DOLE. I am happy to yield. 

Mr. HELMS. Mr. President, we have 
indeed been meeting to try to get a 
handle on what it is we are dealing 
with. To me, we are at least $20 billion 
over the budget mark over 4 years, in 
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addition, let me stress, to $32.1 billion 
in the Senate version of the budget 
resolution. 

I have tried to level with the mem- 
bers of the committee all along, and I 
think I have, that my concern is that 
we report a fiscally responsible farm 
bill. Senators have agreed with that. 
We have had a harmonious markup 
period ranging over 9 or 10 weeks. Sen- 
ators have been free to express them- 
selves. There have been differences 
about the figures, I may say to the ma- 
jority leader. Nobody on Earth can say 
whose estimate is right and whose is 
wrong 3 years in advance. It depends 
on a lot of things, weather, markets, et 
cetera. 

But one thing is for sure in terms of 
the economic aspect: What we need to 
do in Congress, in my judgment, is to 
get this Federal deficit under control. 
That is the unknown quantity. If we 
can get the deficit under control then 
the interest rate is going to come 
down. 

I would point out, Mr. President, 
that every 1 percent drop in the inter- 
est rate would mean an additional $2 
billion in the pockets of the American 
farmers. 

That is the kind of thing that I have 
been trying to work out in my mind, I 
say to the distinguished majority 
leader. We need to keep in mind that 
the average net worth of U.S. farmers 
is in excess of $500,000. The thing that 
has troubled me about so many of the 
proposals, is that the small farmer is 
getting the short end of the stick. 

We all make speeches about wanting 
to look after the small family farmer, 
but as I perceive where we are, I be- 
lieve the emphasis in terms of helping 
farmers has been on those farmers 
who are in the upper brackets. 

These are the concerns I have and 
which we have been discussing this 
evening. So I think we are going to 
have to be careful that we do not try 
the patience of the taxpayers. I have 
read the articles in Reader’s Digest 
and other publications and a lot of 
them are on target. True enough, a lot 
of people who write about farm legis- 
lation do not know very much about it. 
But I want to be as careful as I may 
be, just as one Senator, that we do it 
right this time, because we have made 
a lot of mistakes in the past. 

I thank the Senator for yielding. 

Mr. HARKIN. Mr. President, will 
the distinguished chairman yield? 

Mr. HELMS. I do not have the floor. 

Mr. DOLE. Yes, I yield to the Sena- 
tor. 

Mr. HARKIN. I want to be sure I 
understand. I thought I heard the 
Senator say the average net worth of 
farmers is $500,000. I wonder if the 
chairman does not mean that the aver- 
age value of assets held by farmers is 
$500,000, not the average net worth. 

Mr. HELMS. Well, whatever. 
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Mr. HARKIN. I just do not have any 
farmers in my State who have that 
kind of net worth. I think maybe the 
assets the farmers have may be 
$500,000. With the debt load they 
have, that asset value is reduced in 
many instances down to almost noth- 
ing. 

I just wanted to correct that, be- 
cause I did not want to leave the im- 
pression that the average net worth of 
the farmers is $500,000. Maybe the 
asset value. 

Mr. HELMS. Mr. President, these 
are the figures I specifically asked for 
from the staff and they have reas- 
sured me that the figures I was given 
involve farmers having from $40,000 to 
$100,000 of gross sales. The net 
worth—the net worth—of these farm- 
ers on the average is in excess of 
$500,000. Perhaps the Senator has in- 
formation that disagrees with that, 
but this is the best information we 
have. This is based on hearing testimo- 
ny received in hearings this year. It is 
substantiated data. 

The point is, Mr. President, that the 
Senator from Iowa and the Senator 
from North Carolina—every Senator 
on this floor—are concerned about the 
small farmers. Is that correct, I ask 
the Senator? 

Mr. HARKIN. Yes, Mr. President. 

Mr. HELMS. I know I have heard 
the Senator himself, time and time 
again in the committee meetings, say 
we must do something for the small 
family farmer. I just want to be sure 
that is what we do. 

Some of these payment limitations 


allow payments in excess of a half mil- 
lion dollars, that sort of thing. I think 
we ought to take a close look at that. 

The PRESIDING OFFICER. Is 
there objection? 


Mr. MELCHER addressed the Chair. 

Mr. BYRD. Mr. President, does the 
distinguished Senator from Montana 
wish to reserve his right to object? 

Mr. MELCHER. Yes, Mr. President. 

I would just like to say, if the major- 
ity leader would yield to me, Mr. Presi- 
dent—— 

Mr. DOLE. I shall be happy to yield. 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. I thank the distin- 
guished majority leader and the Chair. 

I think we ought to recognize that 
they are the assumptions that the De- 
partment of Agriculture uses. Any- 
body can use a computer and CBO can 
track. It is really the same deal if they 
use the same assumptions. I think the 
basis of our questioning is what are 
these assumptions that the Depart- 
ment of Agriculture is using and are 
they believable assumptions? That, I 
assume, is the purpose of the discus- 
sion tomorrow, is it not, I ask the ma- 
jority leader? 

Mr. DOLE. That is right, Mr. Presi- 
dent. 

Mr. MELCHER. I thank the distin- 
guished majority leader. 
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I might say that perhaps the figure 
the distinguished chairman of the Ag- 
riculture Committee was trying to 
reach was how much debt do these 
100,000 big producers have. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

The distinguished majority leader is 
recognized. 

Mr. DOLE. Mr. President, we are 
going to discuss this tomorrow, but I 
would indicate that sooner or later we 
have to come to grips with the figures. 
We can all argue about what the basis 
may be, but it seems to me that we are 
not going to be able to complete final 
action. I have checked with the House 
as recently as an hour ago. They 
intend to meet again tomorrow. They 
do not believe they will complete 
action in committee. There is still 
some food stamp provisions and farm 
credit provisions left to be done, I am 
advised by the chairman, in the 
Senate Agriculture Committee. 

What I seek to avoid is the exercise 
to see who can spend the most money 
on agriculture, and perhaps if we had 
a couple hours of discussion with as 
much factual information as we could 
get, then we would be in a better posi- 
tion. But I hope that during the 
period of time from 11:30 to 1 o’clock 
we can dispose of the supplemental ap- 
propriations conference report as well 
as any other legislative or executive 
calendar items which have been 
cleared for action. And, again, I thank 
all my colleagues for their coopera- 
tion. We have moved a lot of legisla- 
tion today and we hope to have more. 
In fact, I see a couple of other items 
we can do yet this evening. So if Sena- 
tors can help us work out some of the 
remaining bills tomorrow and Friday, 
we will be in fair shape for the August 
recess. 


AGENDA FOR THURSDAY AND 
FRIDAY 


Mr. BYRD. Mr. President, will the 
distinguished Senator yield? 

Mr. DOLE. I am happy to yield. 

Mr. BYRD. Is he in a position at this 
time to state what the program will be 
after 3 o’clock tomorrow? 

Mr. DOLE. There could be the 
energy and water appropriations bill. 
The distinguished chairman of the Ap- 
propriations Committee would like to 
take that bill up tomorrow. I under- 
stand there will be a number of 
amendments which could take several 
hours, so it may be something we want 
to start tomorrow, maybe not. 

I know that the budget conferees, at 
least some, are meeting at this very 
moment and I hope to have a discus- 
sion with the chairman of the Budget 
Committee. There is a possibility we 
might do that tomorrow if there is an 
agreement. But I would say that is 
fairly remote. The South Africa con- 
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ference report, I understand that 
there are some who would like to take 
it up and some who would not. With 2 
days left only one side can prevail. So 
I would guess the energy and water 
appropriation bill is probably the best 
candidate. Is there any objection on 
the Senator’s side to taking that up? 

Mr. BYRD. I will check that out. Is 
the distinguished majority leader in a 
position to indicate what the program 
will be for Friday? 

Mr. DOLE. Friday, it could be the 
conference report on the budget reso- 
lution. Hopefully, we will have dis- 
posed of the supplemental. It could be 
the South Africa conference report. It 
could be hardly anything. We are get- 
ting down to the bottom. 

Mr. BYRD. I understand that. 

Mr. DOLE. I do not have much left 
on the list. 

Mr. BYRD. Does the majority leader 
intend to proceed with the recess of 
the Senate as scheduled, at the close 
of business Friday? 

Mr. DOLE. Yes, that is the intention 
of the majority leader. In fact, the ad- 
journment resolution will indicate 
either the close of business tomorrow 
or the close of business on Friday. 

Mr. BYRD. I thank the majority 
leader. 


MYASTHENIA GRAVIS 
AWARENESS WEEK 


Mr. DOLE. Mr. President, I ask 
unanimous consent that Senate Joint 
Resolution 183, Myasthenia Gravis 
Awareness Week, be placed on the cal- 
endar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


H.R. 2466, U.S. COAST GUARD, 
HELD AT THE DESK 


Mr. DOLE. Mr. President, I ask 
unanimous consent that H.R. 2466, to 
make miscellaneous changes in laws 
affecting the U.S. Coast Guard, be 
held at the desk until the close of busi- 
ness on Thursday, August 1, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


EARTHQUAKE HAZARDS REDUC- 
TION ACT AUTHORIZATION 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 817. 

The PRESIDING OFFICER laid 
before the Senaie the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 817) entitled “An Act to authorize appro- 
priations under the Earthquake Hazards 
Reduction Act of 1977 for fiscal years 1986 
and 1987, and for other purposes”, do pass 
with the following amendments: 
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Page 1, line 9, strike out [$5,705,000], and 
insert: $5,596,000, 

Page 1, line 10, strike out [$5,962,000.".], 
and insert: $5,848,000.”. 

Page 2, line 4, strike out [$35,578,000], 
and insert: $35,044,000 

Page 2, line 5, strike out [$37,179,000], 
and insert: $$36,621,000 

Page 2, line 9, strike out [$28,700,000], 
and insert: $27,760,000 

Page 2, line 10, strike out [$29,992,000], 
and insert: $29,009,000 

Strike out all after line 18 on page 2 over 
to and including line 2 on page 3, and insert: 

“(E) compile and maintain a written plan 
Jor the program specified in subsections (a), 
(e), (f), and íg), to be submitted to the Con- 
gress and updated at such times as may be 
required by significant program events, but 
in no event less frequently than every three 
years;”. 

Sec. 6. Section 5(b/(2) of such Act (42 
U.S.C. 7704(b)(2)) (as amended by section 5 
of this Act) is further amended by redesig- 
nating subparagraph (F) as subparagraph 
(G), and by inserting after subparagraph (E) 
the following new subparagraph: 

“(F) make, in cooperation with the United 
States Geological Survey, the National Sci- 
ence Foundation, and the National Bureau 
of Standards, an annual presentation to the 
appropriate committee of the Congress 
within sixty days after the end of each fiscal 
year for the purpose of communicating any 
events and any programmatic requirements 
deemed significant by the National Earth- 
quake Hazards Reduction Program; and 

AMENDMENT NO. 570 
(Purpose: Amend provision regarding au- 
thorization of appropriations for activities 
under the Earthquake Hazards Reduction 

Act of 1977 for fiscal years 1986 and 1987, 

and other purposes) 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendments with a further Senate 
amendment which I send to the desk 
on behalf of Senator Gorton. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. DoLE], for 
Mr. Gorton, proposes an amendment num- 
bered 570. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

In section 2, strike “35,044,000” and insert 
in lieu thereof “$35,578,000”; and strike 
“$36,621,000” and insert in lieu thereof 
$37,179,000”. 

In section 6, strike “and” at the end and 
insert in lieu thereof the following: 
and”. 

Sec. 7. Section 2(bX3) of the National 
Bureau of Standards Authorization Act for 
Fiscal Year 1986 (Public Law 99-73) is 
amended by striking (7), and (8)“ and in- 
serting in lieu thereof “and (7)”. 

Mr. GORTON. Mr. President, S. 817 
and S. 818, two authorization bills, 
have already passed the Senate and 
the House of Representatives. The 
amendments I am offering today are 
the result of negotiations with House 
Members, and reflect compromises 
which I believe will pass both Houses 
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of Congress. I want to congratulate my 
colleagues in the Senate and those on 
the House Committee on Science and 
Technology and their staff for their 
cooperation and work on this legisla- 
tion. 

The amendment to S. 818, the Fire 
Prevention and Control Act, author- 
izes appropriations for fiscal year 1986 
at $22,037,000. There are two compo- 
nents to this total figure. One is the 
U.S. Fire Academy, for which the au- 
thorization is $13,037,000. This figure 
restores funds for the travel stipend 
program at the Fire Academy. The 
Senate bill restored $1 million for this 
program; the proposed amendment re- 
stores the entire $1.4 million to the 
Administration’s request of $11.637, 
for a total of $13,037,000. 

The second component reflected in 
the total for S. 818 is the U.S. Fire Ad- 
ministration. This amendment author- 
izes $9 million for the Fire Administra- 
tion. 

The amendment to S. 817, the 
Earthquake Hazards Reduction Act, 
funds the following agencies at the 
levels described: 


Fiscal year— 
1987 


348 
“179; 
909. 
521, 


This amendment reflects reductions 
from the Senate’s authorization levels 
for the Federal Emergency Manage- 


ment Agency and the National Science 
Foundation. We have also accepted 
the House’s position that the National 
Earthquake Hazards Reduction Pro- 
gram plan must be updated every 3, 
rather than 2 years. 

There is an additional amendment to 
S. 817 to correct a technical error in 
the National Bureau of Standards Au- 
thorization Act for 1986, which the 
President signed into law on July 29. 

Mr. President, I urge the Senate to 
pass these two bills, which reauthorize 
important programs to protect our 
citizens’ safety. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


FEDERAL FIRE PREVENTION 
AND CONTROL ACT AUTHORI- 
ZATIONS 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 818. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 818) entitled “An Act to authorize appro- 
priations for activities under the Federal 
Fire Prevention and Control Act of 1974”, 
do pass with the following amendment: 
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Line 9, strike out [$22,036,000], 
insert: $22,953,000 
AMENDMENT NO. 571 
(Purpose: Amend provision regarding au- 
thorization of appropriations for activities 
under the Federal Fire Prevention and 

Control Act of 1974) 

Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendment with a further amend- 
ment which I send to the desk on 
behalf of Senator Gorton. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas [Mr. Dots], for 
Mr. GorTON, proposes an amendment num- 
bered 571: 

Strike “$22,953,000” and insert in lieu 
thereof “$22,037,000”. 

(See Mr. Gorton’s statement on the 
previous measure, S. 817.) 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 


and 


STATE AND LOCAL HIGHWAY 
SAFETY GRANTS AUTHORIZA- 
TION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of Cal- 
endar No. 263, S. 1529, the National 
Highway Traffic Safety Administra- 
tion authorization drunk-driving legis- 
lation. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1529) to authorize appropria- 
tions for State and community highway 
safety grants, and for other purposes. 

There being on objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 572 
(Purpose: Add provision regarding minimum 
drinking age) 

Mr. BYRD. Mr. President, I send to 
the desk an amendment on behalf of 
Senators LAUTENBERG and DANFORTH. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia [Mr. 
Byrp], for Mr. LAUTENBERG and Mr. DAN- 
FORTH, proposes an amendment numbered 
572. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 

Sec. 3. Section 158 of title 23, United 
States Code, is amended— 

(1) in subsection (a 2), by striking “the 
fiscal year” and inserting in lieu thereof 
“each fiscal year”; and 

(2) in subsection (b), by striking “in fiscal 
year if in any succeeding fiscal year” and in- 
serting in lieu thereof “in the fiscal year be- 
ginning after September 30, 1986, or the 
fiscal year beginning after September 30, 
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1987, if before the end of the period for 
which such funds would be available for ex- 
penditure under section 118(b) of this title”. 

Mr. LAUTENBERG. Mr. President, 
the amendment I am offering to the 
bill introduced by my colleague, Sena- 
tor DANFORTH, will reaffirm the intent 
of Congress to achieve a uniferm mini- 
mum drinking age nationwide of 21. 
This amendment is necessary to make 
clear to the States that we are serious 
about this matter and that we will not 
stand by and see the States circum- 
vent the intent of the Senate and the 
Congress. It is essentially the text of 
S. 1428, which I introduced, with Sena- 
tor DANFORTH, on July 11. 

In July of last year, President 
Reagan signed into law a bill that 
would withhold highway construction 
funds from those States that failed to 
raise their minimum drinking age to 
21 by October 1, 1986. Five percent of 
fiscal year 1987 funding would be 
withheld from four highway programs 
on October 1, 1986, if a State has a 
minimum drinking age lower than 21. 
On October 1, 1987, if a State has not 
taken action, another 10 percent of 
highway funds would be withheld. At 
the close of fiscal year 1988, under cur- 
rent law, the withholding will end. 

States which take action to raise 
their minimum drinking age after Oc- 
tober 1, 1986, under current law, will 
have the funds that have been with- 
held reimbursed. 

Mr. President, the law passed by the 
Congress last June constituted a re- 
strained use of Federal authority to 


address an interstate problem. Across 
the Nation, we have blood borders: a 
State with a higher drinking age bor- 
dered by one with a lower minimum 


drinking age. In these situations, 
young people have a clear incentive to 
drive in order to drink. After purchas- 
ing and consuming alcohol in a neigh- 
boring State, they try to make it 
home. Too many don’t make it. 

A uniform minimum drinking age of 
21 will solve this problem by removing 
the incentive to cross State borders in 
order to drink. 

In the last year, 14 States have 
taken action to raise their minimum 
drinking ages to 21; 13 States and the 
District of Columbia have yet to take 
action. Of the States which acted this 
past year, most did so in a manner 
consistent with both the letter and 
spirit of the law. In a few cases, how- 
ever, State legislatures exploited tech- 
nical loopholes in existing law in an 
attempt to circumvent the will of Con- 
gress. In these cases, the States would 
sunset their 21 minimum drinking age 
when the Federal withholding of high- 
way funds ends in 1988. 

Mr. President, Congress did not pass 
Public Law 98-363, in order to with- 
hold highway funds. We passed the 
Uniform Minimum Drinking Age Act 
in order to reduce the deaths and crip- 
pling injuries attributed to drunk driv- 
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ing by those 16 to 21 years of age. 
Drunk driving is the No. 1 killer of our 
Nation’s young people. This critical 
age group is the only one in our socie- 
ty that has not increased its life ex- 
pectancy in the last 20 years. The 
reason is drunk driving. 

A uniform minimum drinking age of 
21 will save over 1,000 lives per year. 
While this act alone will not rid our 
highways of drunk driving, it will go 
far to preserving our most precious re- 
source: our children. 

The amendment I propose will deal 
with those States that have exploited 
technical loopholes in existing law. My 
amendment will make the 10 percent 
withholding of highway funds, sched- 
uled to end on September 30, 1988, 
permanent. This change will conform 
the statute to that used to enforce the 
55-miles-per-hour speed limit. In addi- 
tion, my amendment will end the reim- 
bursement of highway funds at the 
close of fiscal year 1988. This change 
will essentially establish September 
30, 1988 as the date by which the Con- 
gress wants to see uniformity in mini- 
mum drinking ages across the Nation. 
If uniformity is not achieved by that 
date, Congress, under this amend- 
ment, is prepared to take stronger 
action. Funds would continue to be re- 
imbursed for fiscal years 1987 and 
1988 so long as those funds have not 
lapsed. 

Mr. President, last year we sent a 
strong signal to the States that there 
was national support for a minimum 
drinking age of 21 nationwide. A few 
States have questioned the seriousness 
of our intent. If we are serious about a 
uniform minimum drinking age, we 
must pass this legislation. As a fiscal 
matter, this amendment will have no 
adverse impact on those 37 States that 
now have 21 as their minimum drink- 
ing age. In those States which have 
tied their minimum drinking age to 
the existence or nonexistence of Fed- 
eral sanctions, no highway funds will 
be withheld, because, through this 
amendment, we will be making the 
sanctions permanent. My amendment 
will not affect their highway funds, it 
will keep their minimum drinking age 
at 21. 

When Congress passed the Uniform 
Minimum Drinking Age Act, Mr. Presi- 
dent, it contemplated long-term 
change in minimum drinking ages 
across the country. It did not contem- 
plate returning to the patchwork quilt 
of differing State laws after 2 years 
had passed. If we fail to adopt this 
amendment, we will find ourselves in 
1988 with exactly the situation we 
sought to avoid when we passed the 
Uniform Minimum Drinking Age Act 
of 1984. 

Mr. President, the Uniform Mini- 
mum Drinking Age Act of 1984 had 
the support of some 81 Senators on 
final passage. My distinguished col- 
league, Senator DANFORTH, was the 
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floor manager of the bill to which it 
was attached. The bill had the support 
of groups such as the Mothers Against 
Drunk Driving, the National Council 
on Alcoholism, the National Safety 
Council, and National PTA. Today, I 
again join with Senator DANFORTH to 
reaffirm Congress’ support for this 
vital initiative. 

Mr. DANFORTH. Mr. President, 
Congress in recent years has taken im- 
portant steps to address the drunk 
driving problem in this country. In 
1982, I sponsored legislation which en- 
courages States to take more effective 
action against drunk drivers by provid- 
ing Federal grants to States with 
tough drunk driving laws. This incen- 
tive grant program is working well; 
throughout the country States are en- 
acting tougher drunk driving laws. At 
times, however, more forceful action is 
necessary to achieve the desired result; 
this has been the case with the 21-year 
minimum legal drinking age. 

Last year, legislation sponsored by 
my distinguished colleague Senator 
LAUTENBERG, Public Law 98-363, was 
enacted which encourages States to 
set their minimum legal drinking ages 
at 21. Specifically, this legislation di- 
rects the Department of Transporta- 
tion [DOT] to withhold 5 percent of 
the fiscal 1987 and 10 percent of the 
fiscal 1988 Federal-aid highway funds 
from any State that permits the pur- 
chase or public possession of alcohol 
by persons under the age of 21. This 
was, and is, very important legislation. 
Studies have shown that a uniform 
drinking age of 21 is one of the most 
effective means of reducing drunk 
driving deaths and injuries. Unfortu- 
nately, in the years immediately prior 
to enactment of the 1984 legislation, 
most States which did not have al- 
ready a 21-year drinking age chose not 
to raise their drinking ages to 21. In 
the months following the enactment 
of Public Law 98-363 last July, howev- 
er, several States have taken this im- 
portant step; we now have 37 States 
with a minimum legal drinking age of 
21. The legislation clearly is working 
and having its desired effect. 

I am concerned, however, about at- 
tempts made by some States to cir- 
cumvent the intent of this important 
legislation. The 1984 bill requires DOT 
to withhold highway construction 
funds from States with drinking ages 
below 21 for fiscal years 1987 and 1988. 
This sanction was intended to render 
long-term benefits. Some States, how- 
ever, may thwart this important goal 
by such means as establishing a 21- 
year drinking age only for the period 
during which highway funds are to be 
withheld; after that time, the State’s 
drinking age would revert back to a 
lower level. Clearly, this violates the 
intent of last year’s legislation. 

Mr. President, the amendment being 
offered today by Senator LAUTENBERG 
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and myself would remedy this situa- 
tion by requiring DOT to withhold 10 
percent of a State’s highway construc- 
tion funds in each fiscal year following 
fiscal 1987 if that State’s minimum 
legal drinking age is less than 21. This 
amendment is consistent with the 
intent of Public Law 98-363 and will go 
a long way toward ensuring that the 
“blood border” problem of recent 
years will not reemerge. 

Mr. President, this amendment will 
help save lives by reducing drunk driv- 
ing accidents. I urge my colleagues to 
join me in support of this important 
amendment. 

Mr. HOLLINGS. Mr. President, I 
support the adoption of the Lauten- 
bery amendment, which would make 
permanent the withholding of high- 
way funds from States that have not 
adopted the national minimum drink- 
ing age of 21. 

Last June, the Senate overwhelming- 
ly approved Senator LAUTENBERG’s leg- 
islation to encourage States to raise 
their drinking age to 21. The measure, 
which is now law, penalizes States 
which haven’t done so by withholding 
5 percent of their Federal highway 
funds in 1987 and 10 percent in 1988. 
The amendment before us today 
would extend that 10 percent with- 
holding indefinitely. 

Already we are beginning to see ben- 
efit from last year’s legislation. As of 
last June, when the Lautenberg legis- 
lation was passed, 23 States had mini- 
mum drinking ages of 21. Since then, 
14 more States have acted to raise 
their drinking ages, and others are 
considering such a move. It is still too 
early to determine exactly how many 
lives have been saved because of this, 
but existing studies do show a direct 
correlation between a higher drinking 
age and fewer teenage alcohol-related 
traffic deaths. 

Normally, I am very suspicious of 
any measure which exerts Federal 
power in areas which have traditional- 
ly been left to State and local control. 
However, when the Federal Govern- 
ment can act to save a substantial 
number of lives, then I believe it 
should act. Indeed, this is a paramount 
function of Government. 

This type of Federal action is neces- 
sary and proper for one primary 
reason—the existence of differing min- 
imum legal drinking ages in adjoining 
States becomes an incentive for many 
young people to drive across State 
lines in order to obtain and consume 
liquor. Drunk driving among younger 
adults is something this Congress 
should want to discourage, not encour- 
age. And a uniform, 21-year-old legal 
drinking age is the only way to pre- 
vent young Americans from commut- 
ing across these “‘blood borders.” 

Numerous studies, including those 
by the National Transportation Safety 
Board and the Insurance Institute for 
Highway Safety, have concluded that 
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the uniform drinking age will save a 
great deal of lives. 

The concern expressed by the Sena- 
tor from New Jersey—and it is a con- 
cern which I share—is that the exist- 
ing law may not go far enough to 
bring about a permanent, uniform na- 
tional drinking age among our 50 
States. Already there is some indica- 
tion that certain State legislatures are 
considering sunsetting“ their higher 
drinking age laws, so that they’ll 
revert back to age 18 or 19 after 1988, 
when the withholding of highway 
funds will no longer be in effect. This 
is reason enough to enact the amend- 
ment before us today. It will make per- 
manent a 10-percent withholding of 
Federal funds for States which have 
not adopted the minimum drinking 
age. Thus, if 5 years from now a State 
decides to lower its drinking age to 18, 
it will lose funding. 

There is no question in my mind 
that this is what our constituents 
want—a permanent national uniform 
drinking age of 21. And I commend the 
Senator from New Jersey for his tire- 
less efforts to achieve this end. I know 
much of his vigor on this issue stems 
from his own personal experience in 
watching the lowering of his State’s 
drinking age to 18 a number of years 
back, and the subsequent tripling of 
the death rate among young people 
due to drunk driving. He watched that 
rate drop by one-half a couple of years 
ago, when New Jersey raised the legal 
drinking age back up to 21. 

But there’s not much the people of 
New Jersey can do about laws in 
neighboring States, and that’s why it 
is important that Congress do what it 
can to encourage all States to adopt 
the national minimum drinking age. 
Thanks to last year’s legislation, New 
York and Connecticut have acted to 
raise their drinking ages to 21. Soon 
18, 19, and 20 year olds in New Jersey 
will have no incentive to drive across 
the border into New York State, pur- 
chase and consume alcoholic bever- 
ages, and then drive home, at great 
risk to their own lives and those of 
other drivers. The amendment before 
us today will help ensure that we 
won't face this same problem several 
years from now. 

Mr. President, this amendment is yet 
another step toward making our roads 
and highways as safe as they can be. I 
am sure it will save lives. And that’s 
reason enough to pass it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 572) was 


July 31, 1985 


AMENDMENT NO. 573 

(Purpose: Provide authorization of appro- 
priations for highway safety research and 
development programs) 

Mr. DOLE. Mr. President, I send an 
amendment to the desk on behalf of 
Senator DANFORTH. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE), for 
Mr. DANFORTH, proposes an amendment 
numbered 573. 

At the end of the bill, add the following: 

Sec. . Section 403 of title 23, United 
States Code, is amended by adding at the 
end thereof the following: 

“(g) There is authorized to be appropri- 
ated for purposes of carrying out this sec- 


tion not to exceed $31,000,000 for fiscal year 
1987.“ 


Mr. DANFORTH. Mr. President, 
this legislation authorizes funding for 
important highway safety programs. 
The amendment I am offering today 
provides an authorization for funding 
of the Department of Transportation’s 
[DOT] Highway Safety Research and 
Development Program, established by 
the Highway Safety Act of 1966. My 
amendment authorizes funding for 
this program of $31 million for fiscal 
1987; this funding level is identical to 
the authorization already provided for 
fiscal 1986. 

Mr. President, our continued sup- 
port of the Department’s highway 
safety research and development ac- 
tivities is vital to efforts to reduce 
highway deaths and injuries. This 
amendment will enhance the develop- 
ment of more effective highway safety 
programs. I encourage my colleagues 
to support this funding authorization. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
amendment was agreed to. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DANFORTH. Mr. President, the 
Department of Transportation's Na- 
tional Highway Traffic Safety Admin- 
istration [NHTSA] has been directed 
by Congress to promote highway 
safety and thereby save lives and 
reduce the number of injuries result- 
ing from traffic accidents. Testimony 
presented by NHTSA to the Com- 
merce Committee shows that there 
have been meaningful improvements 
in highway safety in recent years. Nev- 
ertheless, approximately 43,800 people 
died in highway accidents in 1984. 
NHTSA must be encouraged, there- 
fore, to continue and strengthen its ef- 
forts to further improve highway 
safety. 


(No. 573) was 


July 31, 1985 


The legislation before us today will 
help these safety efforts, by authoriz- 
ing funding for two important high- 
way safety programs. 

The first section of this bill author- 
izes funding for fiscal 1987 for the 
State and Community Highway Safety 
Grant Program, the so-called Section 
402 Program. Under this program, 
States receive funds from the Depart- 
ment of Transportation to conduct 
various highway safety programs. The 
legislation we are considering today 
authorizes funding of $132 million for 
this safety program; this funding level 
is equivalent to the fiscal 1986 authori- 
zation provided in Public Law 98-363. 

Section 2 of this legislation author- 
izes funding for fiscal year 1987 of 
$29,232,000 for the Drunk Driving In- 
centive Grant Program established in 
1982 by Public Law 97-364. Funds are 
not authorized for fiscal 1986 because 
I understand from NHTSA that suffi- 
cient funds, appropriated in previous 
years, exist to meet this program’s 
needs during fiscal 1986. This pro- 
gram, which encourages States to 
enact tougher drunk driving laws, has 
been working well. Public Law 97-364 
provides for a two-tier Incentive Grant 
Program. States become eligible for a 
basic grant if they meet four criteria: 
Prompt license supsension; mandatory 
imprisonment or community service 
for repeat drunk driving offenders; de- 
fining a 0.10-percent blood alcohol 
content as per se evidence of intoxica- 
tion; and increased enforcement and 
public education efforts. Under the 
provisions of the 1982 law, States can 
qualify for further funding under the 
Supplemental Grant Program if they 
meet additional criteria specified by 
NHTSA, along with the four basic 
grant criteria. To date, according to 
NHTSA, 16 States have qualified for 
basic grants; 13 of these States also 
have qualified for supplemental 
grants. I understand that several other 
States are working to meet the grant 
criteria of the 1982 law. 

Mr. President, the legislation before 
us today will enhance highway safety 
efforts, not only by the Federal Gov- 
ernment but also by State highway 
safety agencies. We must ensure that 
continued funding is available for 
these important highway safety pro- 
grams. 

I urge my colleagues to join me in 
supporting this legislation. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1529 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
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section 203(a)(1) of the Surface Transporta- 
tion Assistance Act of 1982 (Public Law 97- 
424; 96 Stat. 2138) is amended— 

(1) by striking “and” after “1985,”; and 

(2) by inserting immediately before the 
period at the end thereof the following:, 
and $132,000,000 for the fiscal year ending 
September 30, 1987”. 

(b) Section 203(b) of the Surface Trans- 
portation Assistance Act of 1982 (Public 
Law 97-424; 96 Stat. 2138) is amended— 

(1) by striking “and” after “1985,” wherev- 
er it appears; 

(2) by inserting immediately after “1986,” 
the following; , and $132,000,000 for the 
fiscal year ending September 30, 1987,”; and 

(3) by inserting immediately before the 
period at the end thereof the following: 
and September 30, 1987”. 

Sec. 2. The first sentence of section 408(g) 
of title 23, United States Code, is amended 
by striking all after “Fund,” and inserting in 
lieu thereof “$29,232,000 for the fiscal year 
ending September 30, 1987.“ 

Sec. 3. Section 158 of title 23, United 
States Code, is amended— 

(1) in subsection (a)(2), by striking “the 
fiscal year” and inserting in lieu thereof 
“each fiscal year”; and 

(2) in subsection (b), by striking “in fiscal 
year if in any succeeding fiscal year” and in- 
serting in lieu thereof “in the fiscal year be- 
ginning after September 30, 1986, or the 
fiscal year beginning after September 30, 
1987, if before the end of the period for 
which such funds would be available for ex- 
penditure under section 118(b) of this title”. 

Sec. 4. Section 403 of title 23, United 
States Code, is amended by adding at the 
end thereof the following: 

“(g) There is authorized to be appropri- 
ated for purposes of carrying wut this sec- 
tion not to exceed $31,000,000 for fiscal year 
1987.”. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. DOLE. Mr. President, there 
being no further business to come 
before the Senate, I move the Senate 
stand in recess until the hour of 10 
a.m., Thursday, August 1, 1985. 

The motion was agreed to, and the 
Senate, at 9:30 p.m., recessed until 
Thursday, August 1, 1985, at 10 a.m. 


NOMINATIONS 


Executive nominations received by 
the Senate July 31, 1985: 
NATIONAL ADVISORY COUNCIL ON WOMEN’S 
EDUCATIONAL PROGRAMS 
Diana Powers Evans, of Oregon, to be a 
member of the National Advisory Council 
on Women’s Educational Programs for a 
term expiring May 8, 1988, vice Gilda Bojor- 
quez Gjurich, term expired. 
In THE Navy 
The following- named commodore of the 
line of the Navy for promotion to the per- 
manent grade of rear admiral, pursuant to 
title 10, United States Code, section 624, 
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subject to qualifications therefor as provid- 
ed by law: 


RESTRICTED LINE—SPECIAL DUTY OFFICER 
(CRYPTOLOGY) 


Charles Francis Clark. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 31, 1985: 
DEPARTMENT OF DEFENSE 


Donald Alden Hicks, of California, to be 
Under Secretary of Defense for Research 
and Engineering. 


U.S. SYNTHETIC FUELS CORPORATION 
Russell F. Miller, of Maryland, to be 
deputy inspector general of the U.S. Syn- 
thetic Fuels Corporation for a term of 7 
years. 
DEPARTMENT OF THE INTERIOR 


William P. Horn, of Virginia, to be Assist- 
ant Secretary for Fish and Wildlife, Depart- 
ment of the Interior. 


DEPARTMENT OF STATE 


George Cranwell Montgomery, of Tennes- 
see, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Sultanate of Oman. 

Bruce Chapman, of Washington, to be the 
representative of the United States of 
America to the Vienna Office of the United 
Nations and deputy representative of the 
United States of America to the Interna- 
tional Atomic Energy Agency, with the rank 
of Ambassador. 

Bernard Kalb, of Maryland, to be an As- 
sistant Secretary of State. 

Thomas Michael Tolliver Niles, of the Dis- 
trict of Columbia, a career member of the 
Senior Foreign Service, class of minister- 
counselor, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Canada. 

Gary L. Matthews, of Virginia, a career 
member of the Senior Foreign Service, class 
of minister-counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Malta. 

Harvey Frans Nelson, Jr., of California, a 
career member of the Senior Foreign Serv- 
ice, class of minister-counselor, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the King- 
dom of Swaziland. 

Irvin Hicks, of Maryland, a career member 
of the Senior Foreign Service, class of coun- 
selor, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of Seychelles. 

Robert Vossler Keeley, of Florida, a 
career member of the Senior Foreign Serv- 
ice, class of career minister, to be Ambassa- 
dor Extraordinary ad Plenipotentiary of 
the United States of ..nerica to Greece. 

Francis J. Meehan, of Virginia, a career 
member of the Senior Foreign Service, class 
of career minister, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the German 
Democratic Republic. 

John Pierce Ferriter, of Florida, a career 
member of the Senior Foreign Service, class 
of minister-counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States to the Republic of Djibouti. 

John Blane, of Illinois, a career member 
of the Senior Foreign Service, class of minis- 
ter-counselor, to be Ambassador Extraordi- 
nary and Plenipotentiary of the United 
States of America to the Republic of Chad. 


21774 


Richard Wayne Bogosian, of Maryland, a 
career member of the Senior Foreign Serv- 
ice, class of counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Niger. 

DEPARTMENT OF DEFENSE 


Admiral William J. Crowe, Jr., U.S. Navy. 
under the provisions of title 10, United 
States Code, section 142, to be chairman, 
Joint Chiefs of Staff, a position of impor- 
tance and responsibility designated by the 
President under subsection (a) of section 
601. 


NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 


The following-named persons to be mem- 
bers of the National Council on Educational 
Research for terms expiring September 30, 
1987: 

Elaine Y. Schadler, of Pennsylvania, reap- 
pointment. 

Gwyneth Gayman, of California, reap- 
pointment. 

Onalee McGraw, of Virginia, to be a 
member of the National Council on Educa- 
tional Research for a term expiring Septem- 
ber 30, 1987. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

Alice Wright Algood, of Tennessee, to be a 
member of the National Museum Services 
Board for a term expiring December 6. 1989. 

NATIONAL SCIENCE FOUNDATION 

Thomas B. Day, of California, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990. 

James Johnson Duderstadt, of Michigan, 
to be a member of the National Science 
Board, National Science Foundation, for a 
term expiring May 10, 1990. 

Perry L. Adkisson, of Texas, to be a 
member of the National Science Board, Na- 
tional Science Foundation, for a term expir- 
ing May 10, 1990. 

ACTION Acer 

Henry M. Ventura, of California, to be 
deputy director of the ACTION Agency. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 

DEPARTMENT OF JUSTICE 


Lydia E. Glover, of South Carolina, to be 
U.S. Marshal for the district of South Caro- 
lina for the term of 4 years. 

Vinton DeVane Lide, of South Carolina, 
to be U.S. attorney for the district of South 
Carolina for the term of 4 years. 


IN THE AIR FORCE 


The following-named officer for appoint- 
ment to the grade of lleutenant general on 
the retired list pursuant to the provisions of 
title 10, United States Code, section 1370. 

Lt. Gen. Bruce K. Bron 
US. Alr Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 
Maj. Gen. Harley A. Hughes, 
, U.S. Air Force. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 


CONGRESSIONAL RECORD—SENATE 


importance and responsibility designated by 
the President under title 10. United States 
Code, section 601: 
To be lieutenant general 

Lt. Gen. David L. Nichols, 

U.S. Air Force. 
In THE ARMY 

The following-named officers for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 611(a) and 624: 

To be brigadier general 

Col. Arvid E. West, Jr., US. 
Army. 

Col. Robert A. Harleston, 
U.S. Army. 

Col. Peter W. Lash, US. 
Army. 

Col. George C. Ogden, Jr., 
U.S. Army. 

. Rhoss C. Lomax, Jr. 

U.S. Army. 

Col. Virgil A. Richard, US. 
Army. 

Col. Robert L. Dilworth, U.S. 


Army. 
Col. John R. Pistak, US. 
Army. 
Col. James W. Ball, US. 
Army. 
Col. Carmen J. Cavezza, US. 
Army. 
Col. David J. Allen, US. 
Army. 
Col. Bugene C. Renzi, US. 
Army. 
Col. James H. Johnson, Jr., 
U.S. Army. 
. Peter D. Hidalgo, Us. 
David A. Nydam, US. 
. Carl W. Tipton, US. 
K Evelyn P. Foote, D U.S. 
peter M. McVey, US. 
Roland LaJoie, US. 
David L. Funk. EZZ US. 
paul L. Greenberg, US. 
. William A. Stofft, US. 


y. 
. Jere H. Akin, U.S. Army. 
Jerry A. White, US. 


y- 
. Ira C. Owens, U.S. Army. 
. Joseph Pratt, U.S. Army. 
. Theodore Vander Els. 


U.S. Army. 
. Melvin L. Byrd, U.S. 
Army. 
Col. Patrick J. Kelly, US. 
Army. 
Col. James H.B. Peay MI, 
U.S. Army. 
Jerome H. Granrud, US. 


. Caryl G. Marsh, Us. 
L. Jack ©, Wheeler, US. 
i William G. Pagonis, BETIE U.S. 
L Cloyd H. Pfister, US. 
James E. Bickford, US. 
pba tapont: EZE U.S. 


July 31, 1985 


Col. Charles H. Armstrong, 
U.S. Army. 

Col. 
Army. 

Col. Samuel A. Leffler, D U.S. 


William S.C. Hen. US. 


y. 
. William H. Forster, EZZ. U.S. 


. Edward R. Baldwin, Jr, 2 
U.S. Army. 
Donald M. Lionetti, ZS. U5. 


` Bruce W. Hall, EE US. 
L. William N. Farmen, D U.S. 
L Richard J. Mallion, EES. U.S. 
L Lym c. Hooper, D U.S. 


. Domenic P. Rocco, Jr.. 
U.S. Army. 
Col. John D. Robinson, DD 
Army. 
Col. Malcolm O'Neill, EVE. U.S. 
Army. 
Col. Timothy J. Grogan, EZZ U.S. 
Army. 
Col. Charles E. St. Arnaud, 
U.S. Army. 
Col. James A. Guest, US. 
Army. 
Col. William C. Page, Jr., 
U.S. Army. 
Col. Guy A. J. Laboe. U.S. 
Army. 
Stephen Silvasy, Jr., 
U.S. Army. 
Col. William w. Crouch, DD 
Army. 
Col. Sherman H. Williford, 
U.S. Army. 
Fred F. Marty, US. 


` Paul E. Funk. US. 
y. 
John C. Heldsteb, EZ U.S. 


y. 
David A. Armstrong, 
U.S. Army. 
Col. Barry R. McCaffrey, 
U.S. Army. 
In THE NAvY 


The following named commodores of the 
US. Navy for promotion to the permanent 
grade of rear admiral, pursuant to title 10, 
United States Code, section 624, subject to 
qualifications therefor as provided by law: 

MEDICAL CORPS 


Joseph Samuel Cassells. 
Louis Henry Eske. 


In THE Coast GUARD 


Coast Guard nominations beginning 
Robert H. Carmack, and ending Robert A. 
Cushing, which nominations were received 
by the Senate and appeared in the CONGRES- 
SIONAL Recoxrp of July 22, 1985. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 


National Oceanic and Atmospheric Ad- 
ministration nominations beginning 
Thomas E. Gerish, and ending Todd C. 
Stiles, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD of July 25, 1985. 

IN THE AIR Force 

Air Force nominations beginning Chris- 
tian Y. Herrera, and ending Geoffrey E. 
Bangs, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL Reconp of July 25, 1985. 
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Air Force nominations beginning William 
J. Agness, and ending Sondra K. Zimmer- 
man, which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL Recorp of July 25, 1985. 


In THE ARMY 


Army nominations beginning Raymond J. 
Cully, Jr., and ending Michael A. White, 
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which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of July 25, 1985. 


IN THE Navy 


Navy nominations beginning Charles 
Llewellyn Adams, and ending Gary William 
Ley, which nominations were received by 
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the Senate and appeared in the CONGRES- 
SIONAL RECORD of July 9, 1985. 

Navy nominations beginning Valeree 
Baity, and ending William A. Walker, Jr., 
which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
Recorp of July 25, 1985. 
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HOUSE OF REPRESENTATIVES— Wednesday, July 31, 1985 


The House met at 11 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Help us, gracious God, to see the 
vision of a just and peaceful world, 
when people have their own traditions 
and yet respect others. May our pride 
in our history and the blessings we 
have received not blind us to see that 
all peoples are objects of Your cre- 
ation and we are all sustained by Your 
love. May Your benediction be with 
each one this day and every day. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 2908. An act to amend title XI of the 
Education Amendments of 1978, relating to 
Indian education programs. 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the House to the 
bill (S. 1160) “An act to authorize ap- 
propriations for the military functions 
of the Department of Defense and to 
prescribe personnel levels for the De- 
partment of Defense for fiscal year 
1986, to authorize certain construction 
at military installations for such fiscal 
year, to authorize appropriations for 
the Department of Energy for nation- 
al security programs for such fiscal 
year, and for other purposes.” 

The message also announced that 
the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 505. An act to amend title 38, United 
States Code, to improve the delivery of 
health care services by the Veterans’ Ad- 
ministration, and for other purposes. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 367. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 


under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 
ministration; to provide for judicial review 
of certain final decisions of the Administra- 
tor of Veterans’ Affairs; to provide for the 
payment of reasonable fees to attorneys for 
rendering legal representation to individuals 
claiming benefits under laws administered 
by the Veterans’ Administration; and for 
other purposes; 

S. 415. An act to amend the Education of 
the Handicapped Act to authorize the 
award of reasonable attorneys’ fees to cer- 
tain prevailing parties, and to clarify the 
effect of the Education of the Handicapped 
Act on rights, procedures, and remedies 
under other laws relating to the prohibition 
of discrimination; and 

S. 1514. An act to approve the Interstate 
Cost Estimate and Interstate Substitute 
Cost Estimate. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair an- 
nounces that to expedite the business 
of the day he will postpone recogni- 
tion for the 1-minute speeches until 
sometime later in the day. 


CONFERENCE REPORT ON S. 960, 
INTERNATIONAL SECURITY 
AND DEVELOPMENT COOPERA- 
TION ACT OF 1985 


Mr. FASCELL. Mr. Speaker, pursu- 
ant to the order of the House of July 
25, 1985, I call up the conference 
report on the Senate bill (S. 960) enti- 
tled “An act to amend the Foreign As- 
sistance Act of 1961, the Arms Export 
Control Act, and other acts to author- 
ize appropriations for the fiscal year 
1986 for international security and de- 
velopment assistance, the Peace Corps, 
the Inter-American Foundation, and 
the African Development Foundation, 
and for other purposes,” and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
July 30, 1985, at page H6702.) 

Mr. FASCELL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 


There was no objection. 

The SPEAKER. The gentleman 
from Florida (Mr. FascELL] will be rec- 
ognized for 30 minutes and the gentle- 
man from Michigan [Mr. BROOMFIELD] 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this conference report 
on S. 960—H.R. 1555 as it passed the 
House—is very similar to the biparti- 
san bill which the House passed by 
voice vote earlier this month. 

All the principal features in the 
House version were maintained in the 
conference, and I am pleased to report 
that the conference went well from 
the standpoint of both sides. All of the 
conferees from both Houses joined in 
signing the report. The other body 
passed the conference report yester- 
day by voice vote. I am hoping for 
equally prompt passage here. 

I would like to pay tribute to my dis- 
tinguished colleague, the gentleman 
from Michigan [Mr. BROOMFIELD], and 
other minority members who so ably 
served in representing the House in- 
terest at the conference, along with 
my majority colleagues. From the 
other body, the chairman of the For- 
eign Relations Committee, Senator 
Lucar, and the ranking minority 
member, Senator PELL, and their col- 
leagues worked with equal diligence 
and were willing to proceed expedi- 
tiously to settle any differences be- 
tween us. Our staff assisted us with 
dedication and competence through- 
out. 

The result is that we were able to 
finish the conference in 1 day, working 
into the night. And we have a good bill 
which deserves overwhelmingly ap- 
proval by the House. 

The total annual authorization in 
the conference report is 
$12,774,281,000, a compromise between 
the $12,638,011,000 in the House bill 
and the $12,824,877,500 in the Senate 
bill. 

The conference report we agreed to 
is below the President’s budget and is 
still essentially a freeze—just slightly 
below the appropriation level which 
the Congress enacted for fiscal year 
1985. 

I am glad to say that the Senate, 
which had a 1-year authorization, re- 
ceded to the House which had a 2-year 
bill. So we have a 2-year authorization 
in which the second year, fiscal 1987, 
is a straight line—a straight freeze—of 
all the numbers for fiscal 1986. It con- 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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tains no upward allowance for infla- 
tion or any other factor. 

This bill, as Members know, author- 

izes programs which are absolutely 
vital to American interests around the 
world. Its security assistance enhances 
our own security by strengthening our 
friends and allies and those who pro- 
vide facilities for American forces 
abroad. It provides economic assist- 
ance in areas of special concern to the 
United States such as the Middle East. 
It assists in the self-help economic de- 
velopment of poor countries, who in 
turn are getting to become among the 
best customers for American exports. 
And most of the money for this so- 
called foreign aid actually is spent 
right here in the United States, which 
means jobs and business for Ameri- 
cans. 
An indispensable factor, as far as I 
am concerned, is the support that pas- 
sage of this conference report will give 
to the legislative process as a whole. 
The Congress will be voting foreign as- 
sistance in an appropriations bill or a 
continuing resolution, anyway. What 
this bill does is provide authorization 
according to the proper legislative 
process, and it provides the key instru- 
ment through which the Congress can 
exercise its proper role in foreign af- 
fairs. 

This is the first time since 1981 that 
the Congress will have done this ac- 
cording to the proper procedure. That 
in itself commends this conference 
report to the House. Further, there 
are a number of congressional initita- 
tives in this bill of which we should be 
particularly proud. Highlights of the 
conference report include: 

ANTITERRORISM 

Authorizes $9,840,000 a year for anti- 
terrorism assistance; gives the Presi- 
dent authority to ban trade with Libya 
and any other country that supports 
terrorism and report this action to 
Congress; expresses sense of Congress 
that all civilized nations condemn use 
of terrorism and cites the murder of 
Army Maj. Arthur Nicholson by a 
Soviet soldier; calls on the President to 
seek creation of an international com- 
mittee to secure cooperation of other 
nations to combat terrorism, and to 
negotiate treaties to respond more ef- 
fectively to terrorist attacks through 
close intelligence sharing and uniform 
laws on asylum, extradition and swift 
punishment of terrorists. 

AIRPORT SECURITY 

Calls for strict security measures at 
international airports to curtail air- 
craft hijackings and sabotage; requires 
publication of airports that fail to 
meet minimum standards within 90 
days of notification and the traveling 
public so advised; requires the Presi- 
dent to suspend foreign aid to high- 
terrorist-threat nations that fail to 
meet security standards—this can be 
waived if the President determines na- 
tional security interest or humanitari- 
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an emergency exists; authorizes study 
on need to expand the U.S. Air Mar- 
shal Program and allow marshals to 
carry firearms and make arrests; calls 
on Secretary of State to secure inter- 
national agreements for vigorous en- 
forcement of airport security stand- 
ards. 
NARCOTICS 
Authorizes $57 million to fight inter- 
national narcotics traffic; imposes eco- 
nomic sanctions against Bolivia and 
Peru unless they improve their anti- 
narcotics efforts; repeals the Mans- 
field amendment which prohibited 
U.S. agents from being present at for- 
eign drug arrests; provides defensive 
armaments for foreign aircraft being 
used to combat drugs; requires study 
to determine feasibility of establishing 
a Latin American regional narcotics 
control organization, and cails on the 
President to negotiate updated trea- 
ties on extradition and bank confiden- 
tiality where narcotics are involved. 
ANGOLA 
Repeals Clark amendment, thereby 
giving the President authority to pro- 
vide military or other assistance to the 
freedom fighters opposing the Marxist 
government; White House supported 
repeal but has not requested funds for 
this purpose; Cuba maintains a force 
of 25,000 troops in Angola. 
MIDDLE EAST 
Israel continues to be chief benefici- 
ary of U.S. aid with $3 billion a year 
authorized, plus $1.5 billion in emer- 
gency economic assistance; Egypt 
would receive $2.1 billion, plus $500 
million in emergency economic aid. 
PHILIPPINES 
Provides a total of $180 million on 
U.S. base-related assistance a year but 
shifts emphasis from military to eco- 
nomic aid: $70 million for military as- 
sistance—down 30 percent from ad- 
ministration request—and $110 million 
in economic aid; statutory requirement 
makes clear Congress can defer future 
assistance unless Philippines imple- 
ments fundamental reforms. 
CAMBODIA 
Provides $5 million a year in military 
or economic aid to the anti-Commu- 
nist Cambodian resistance forces; pro- 
hibited, however, to Khmer Rouge. 
NICARAGUA 
Authorizes $27 million in humanitar- 
ian aid to the anti-Sandinista guerril- 
las but requires that aid be channeled 
through an agency other than the CIA 
or Department of Defense. 
EL SALVADOR AND GUATEMALA 
Supports efforts of President Duarte 
to bring democracy and social and eco- 
nomic development to El Salvador, 
and efforts to establish democratic in- 
stitutions in Guatemala. 
GREECE AND TURKEY 
Maintains present 7-10 ratio in U.S. 
military assistance; Greece would get 
$500 million and Turkey, $714 million. 
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OTHER 


Provides full funding through fiscal 
year 1989 to implement recommenda- 
tions of Kissinger Commission; ex- 
pands existing authorities facilitating 
joint weapons projects between U.S. 
and NATO allies; tightens up costing 
formula for sale of military training to 
achieve a savings estimated at up to 
$100 million. 

Mr. Speaker, I have received addi- 
tionally. some specific questions from 
the gentleman from California [Mr. 
LAGOMARSINO] to which I will be happy 
to provide answers at this point: 

Mr. LAGOMARSINO. Does this leg- 
islation earmark any ESF for Ecuador 
in fiscal years 1986 and 1987? 

Mr. FASCELL. The Foreign Affairs 
Committee does not generally earmark 
funds. Thus, the bill does not contain 
an earmark in the ESF account for Ec- 
uador. However, I know that President 
Febres-Cordero recently requested 
President Reagan to provide ESF in 
this and subsequent fiscal years for his 
country. In addition, I would say that 
the fact that funds are not earmarked 
in this need in no way prejudice their 
request for such assistance. On the 
contrary, Ecuador’s economic reform 
program, social policies, and human 
rights record, make it highly deserving 
of such aid. 

Mr. LAGOMARSINO. How does the 
conference report treat our commit- 
tee’s recommendation with respect to 
ESF for Ecuador during the next 2 
fiscal years? 

Mr. FASCELL. The administration 
recommended $15 million in ESF for 
Ecuador in fiscal years 1986 and 1987. 
There is no ceiling on ESF for Ecua- 
dor in the bill. Indeed, I would suggest 
to the administration, that this is a 
minimum amount that should be pro- 
vided. I would hope that the actual 
level of ESF exceeds the administra- 
tion’s original request. 

Mr. LAGOMARSINO. Do we make 
any recommendation with respect to a 
reprogramming of ESF for Ecuador 
for this fiscal year, and would the gen- 
tleman be supportive of such a repro- 
gramming if the State Department 
were to take such action? 

Mr. FASCELL. The bill does not 
make any such recommendation with 
respect to a reprogramming of unex- 
pended fiscal year 1985 funds. None- 
theless, I would say that the State De- 
partment should not wait for the new 
fiscal year before acting on Ecuador's 
request for ESF. Ecuador has real 
needs and is facing serious threats 
from antidemocratic forces in the 
region. 

In order for Febres-Cordero’s pro- 
gram to succeed, he needs to receive 
U.S. aid now—not later. So I would say 
that I would be very supportive and, 
indeed, favor the State Department’s 
reprogramming of unexpended funds 
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from the fiscal year 1985 ESF account 
to Ecuador. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I join in support of the 
conference report before us. Thanks to 
a spirit of compromise and the hard 
dedicated work of both members and 
staff, the report before us was made 
possible. In particular, I want to com- 
mend the excellent work of the confer- 
ees and the outstanding contributions 
of Senator Lucar and Chairman Fas- 
CELL. Also, the dedicated work of com- 
mittee staff directors Jeff Bergner, 
Jack Brady, and Everett Bierman, and 
their associates contributed signifi- 
cantly to achieving this commendable 
agreement. 

For the first time in 4 years, we have 
been able to agree to a foreign aid au- 
thorization bill, the levels of which are 
below the 1985 freeze levels. We have 
been able to put this bill together in 
spite of a lack of cooperation on the 
part of the Department of State. It is 
obvious that many in the bureaucracy 
misread the will of the American 
people regarding excessive spending. 
This conference report clearly ex- 
pressed Congress’ sensitivity to the 
high budget deficits and the concerns 
which many people have regarding un- 
reasonable amounts of foreign aid. 
The conference report also represents 
a commitment on the part of the con- 
ferees regarding the importance of 
maintaining the authorizing function, 
a key element in the democratic proc- 
ess of this institution. 

The conference committee resolved 
important issues affecting the security 
of America and our friends and allies 
around the world. In particular, we 
agreed to ease some of the congres- 
sional restraints on the President's 
power to conduct foreign policy by 
providing assistance to freedom fight- 
ers in Nicaragua, Cambodia, and Af- 
ghanistan, as well as lifting the Clark 
amendment ban on assistance to the 
freedom fighters in Angola. Progress 
was also made in the area of Presiden- 
tial flexibility in dealing with Jordan 
and the Philippines. Ways to better 
combat international terrorism were 
also addressed by the conferees. In 
particular, new and firm approaches 
will be taken by our Government 
toward countries with inadequately se- 
cured international airports. 

Although I still have reservations 
about some provisions which tend to 
micromanage the foreign policy proc- 
ess, I do support the conference report 
before us. With these concerns in 
mind, I urge my colleagues to join me 
in adopting the conference report. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas [Mr. HAMMERSCHMIDT]. 

Mr HAMMERSCHMIDT. Mr. 


Speaker, I rise in opposition to the 
conference report on S. 960, the For- 


CONGRESSIONAL RECORD—HOUSE 


eign Assistance Act. I would, however, 
like to direct my colleagues’ attention 
to part 2 of title 5 of this bill which 
deals with foreign airport security. 

As we all know, aircraft hijacking 
and sabotage have, unfortunately, 
become more frequent in the past few 
weeks. There are many reasons for 
this. One of the major ones is the lax 
security at some foreign airports. This 
body recognized that problem last 
June and responded quickly by passing 
H.R. 2796, the Foreign Air Travel Se- 
curity Act of 1985, a bill originally in- 
troduced by the leadership of our com- 
mittee, the Public Works and Trans- 
portation Committee. Shortly after 
that bill was passed, our committee sat 
down with the Foreign Affairs Com- 
mittee and developed a new and im- 
proved version to better protect for- 
eign air travelers from terrorist ac- 
tions. As you know, this revised bill 
also was passed as an amendment to 
H.R. 1555, the Foreign Assistance Act. 
It was as part of this act that our anti- 
terrorism bill went to conference with 
the other body and comes before you 
today. 

It is unfortunate that our antiterror- 
ism measure has become bound up in 
the Foreign Assistance Act. The anti- 
terrorism portion of this act—title 5— 
would be extremely beneficial. It 
emerged from conference with few 
changes from the House-passed ver- 
sion. It continues to direct the Secre- 
tary of Transportation to assess secu- 
rity at foreign airports. 

The assessment will be based on the 
standards and appropriate recom- 
mended practices of the International 
Civil Aviation Organization [ICAO]. If 
an airport is found to be deficient, the 
foreign government involved will have 
90 days to solve the problem. Failure 
to do so could result in a number of 
sanctions against the airport. These 
could include a complete cut off of air 
service between the United States and 
the offending airport. Loss of access to 
the U.S. market would put heavy pres- 
sure on the foreign government to 
bring its security measures up to 
standard. 

In addition, title 5 of the conference 
report includes public notice provi- 
sions so that a traveler is aware of po- 
tential dangers and can make an in- 
formed decision whether or not to go. 
The required notice would take the 
form of a sign at all U.S. airports and 
a written notice provided to the pas- 
senger when buying a ticket from an 
airline or travel agent. The public 
could also receive notice under title 5 
through the news media or by a travel 
advisory. 

There are several other provisions in 
title 5 that are also beneficial. For in- 
stance, there is a provision calling for 
a study of an expanded Air Marshal 
Program on international flights of 
U.S. airlines. Air marshals could be an 
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effective means of deterring hijacking 
in some cases. 

Mr. Speaker, title 5 of S. 960 could 
be very helpful in our war against ter- 
rorism. If it were standing alone, I 
would certainly support it. In this con- 
nection, I note that both Houses have 
passed separate antiterrorism meas- 
ures that do stand alone. 

I am hopeful that, even if S. 960 
should be defeated, the differences be- 
tween these other antiterrorism bills 
can be resolved so that final passage of 
these important measures can be 
achieved. 

I am confident that all my col- 

leagues support our goal of preventing 
hijacking and sabotage of civil air- 
craft. We should not let a possible set- 
back here deter us from enacting 
measures that further that goal. 
@ Mr. SNYDER. Mr. Speaker, I would 
like to elaborate on the gentleman’s 
remarks on the airport security por- 
tion of S. 960—part 2 of title V. It is a 
comprehensive measure and one 
which, if it were not included in this 
particular bill, would be most worthy 
of my colleagues’ support. 

Part 2 of title V of this conference 
report represents the combined efforts 
of the committees with jurisdiction 
over foreign affairs and civil aviation 
to develop legislation to effectively ad- 
dress the problem of international ter- 
rorism committed against commercial 
air transportation. As such, it contains 
provisions which were embodied in 
H.R. 2796—which was adopted by this 
body on June 19—as well as provisions 
included in H.R. 1555 and S. 1436. 

This portion of the conference 
report requires an assessment of for- 
eign airports to determine whether a 
particular facility meets international- 
ly approved security standards. This 
assessment will be made primarily by 
the Secretary of Transportation in 
consultation with the Secretary of 
State as to the nature of the terrorist 
threat which may exist in that coun- 
try. Any airport which is determined 
to be deficient in its security proce- 
dures will be so notified and will have 
90 days in which to correct the defi- 
ciencies. If remedial steps are not 
taken within that time, a travel advi- 
sory may be issued by the State De- 
partment and additional steps will be 
taken by DOT and the airlines to 
advise passengers that the airport does 
not meet internationally approved se- 
curity standards. 

The bill also requires the immediate 
issuance of a travel advisory, as well as 
the other forms of public notice, in 
those special cases where a condition 
exists which jeopardizes the safety of 
passengers, crew, or the aircraft. 

Part 2 of title V also expands the au- 
thority of DOT to suspend or revoke 
the operating rights of United States 
and foreign carriers to serve the prob- 
lem airport and also broadens the au- 
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thority of the administration to take 
similar action against the air carriers 
of other nations which continue to 
serve it. It authorizes, and in some 
cases requires, the immediate termina- 
tion of various forms of foreign aid to 
any country which does not bring its 
airport up to standards. These sanc- 
tions could be imposed if the foreign 
government fails to correct security 
deficiencies within 90 days—although 
immediate action (without notice and 
hearing) can be taken to suspend the 
operating rights of any air carrier or 
foreign air carrier to serve the United 
States upon a determination by DOT 
that a condition exists which threat- 
ens the safety of passengers and crew. 

Part 2 of title V also requires a study 
of an expanded Domestic Air Marshal 
Program. It gives DOT the authority, 
with the approval of the Attorney 
General, to authorize air marshals to 
carry weapons and make arrests. Fur- 
ther, it provides an authorization of $5 
million to accelerate the FAA's re- 
search and development of more so- 
phisticated devices for the detection of 
explosives. The conference report also 
requires the Departments of Transpor- 
tation and State to continue seeking 
the cooperation of foreign govern- 
ments on international terrorism 
through bilateral agreements and 
through various international forums. 

Mr. Speaker, I believe this portion of 
the conference report contains some 
constructive measures to address the 
continuing problem of international 
terrorism. It recognizes the legitimate 
interests of both the State Depart- 
ment and the Transportation Depart- 
ment and the degree of expertise 
within these agencies relative to ter- 
rorism and airport security. 

I know all of my colleagues are out- 
raged over this continuing internation- 
al problem and many ideas have been 
offered to assist the President in his 
efforts to put a stop to this murderous 
conduct. All of us know that our best 
solutions lie in the coordinated action 
of the world community to isolate na- 
tions involved in terrorism and to 
assure that those who perpetrate 
these lawless acts are brought to jus- 
tice. While we must pursue these ob- 
jectives, we must also take steps to 
ensure that other countries are not al- 
lowed to disregard these prudent 
measures without facing severe inter- 
national sanctions. 

I want to take this opportunity to 
commend by colleagues for taking 
swift action to address these impor- 
tant issues. I think all would agree 
that it is a very constructive step in 
the fight against terrorism. I would 
also like to inform my colleagues that 
if this conference report is not adopt- 
ed, I fully expect that we will bring 
back to this body a separate antiter- 
rorism bill similar to this portion of S. 
960.6 
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Mr. LAGOMARSINO. Mr. Speaker, 
I rise this afternoon in strong support 
of the conference report to H.R. 1555, 
the fiscal, 1986 foreign assistance au- 
thorization bill. I was one of the con- 
ferees on this legislation, and was 
pleased to have assisted in creating a 
compromise foreign aid bill which, I 
believe, can and should be supported 
by Members on both sides of the aisle. 

Foreign economic, humanitarian, 
food, and security assistance serves 
vital U.S. interests and insures a posi- 
tive and visible U.S. presence across 
the globe. Our economic and humani- 
tarian assistance provides much- 
needed aid to nations suffering from 
drought, famine, economic hardship, 
and more. Our security assistance pro- 
grams provide a shield behind which 
the struggle for economic expansion 
and human rights can continue. In no 
small fashion, this foreign aid bill con- 
tributes to the overall security and 
well-being of not only our allies—be it 
our NATO, OAS, or ASEAN allies— 
but also of the United States itself. 

Let me now turn to some specific 
provisions of the bill which I particu- 
larly support. 

Democracy as a political institution 
in Latin America is on the rise. This 
bill supports that “democratic revolu- 
tion” now sweeping through the 
region. I can recall when our aid pack- 
age for El Salvador was the subject of 
heated debate. Many interested ob- 
servers questioned whether the U.S. 
Congress would muster the political 
resolve to assist that fledgling democ- 
racy in its struggle against forces de- 
termined to see the democratic option 
fail. This bill recognizes the impor- 
tance of El Salvador, the strides that 
that nation has made under President 
Jose Napoleon Duarte, and provides a 
significant level of assistance in order 
to allow further progress to take place. 
The bill calls for reports by the Presi- 
dent, not certification, of progress in 
El Salvador. It follows recommenda- 
tions of the Kissinger/Jackson Com- 
mission in authorizing funding for 
Central America for 5 years. This will 
provide credibility to the United 
States and encourage our allies. 

In addition, the bill sends a strong 
signal to the enemies of the United 
States that the Congress will no 
longer stand idly by while freedom 
fighters in areas as diverse as Latin 
America, South and Southeast Asia, 
and Africa cry out for American assist- 
ance. In Afghanistan, courageous men 
and women have banded together in 
armed opposition to the brutal and re- 
pressive Communist puppet regime in- 
Stalled by the Soviets. They deserve 
our wholehearted support. An amend- 
ment I sponsored was adopted which 
provides $15 million in humanitarian 
aid to the Afghan people. 

In Southeast Asia, following the 
withdrawal of American forces from 
Vietnam, the Communist North con- 
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solidated its power over the South and 
proceeded to extend its iron grip over 
all of Indochina. Cambodia, already 
ravaged by the bloody reign of terror 
at the hands of the murderous Pol 
Pot, was the object of further aggres- 
sion, this time at the hands of the Vi- 
etnamese. Today, pro-West forces are 
struggling to maintain a viable option 
to Pol Pot’s forces, should the Viet- 
namese ever agree to leave or be 
driven out. This group is also deserv- 
ing of our assistance. 

The democratic resistance in Nicara- 
gua also looks to the United States for 
assistance in their continued efforts to 
bring pressure to bear upon the Marx- 
ist-Leninist Sandinista regime in Ma- 
nagua. Of course, without this pres- 
sure, the hopes for change within 
Nicaragua remain slim. The democrat- 
ic alternative, also known as the Con- 
tras, is an important component of our 
overall strategy of getting the Sandi- 
nistas to relinquish their stranglehold 
on freedom and democracy in Nicara- 
gua, only 900 miles from the United 
States border. 

The Congress also removed a re- 
maining limit on the President’s for- 
eign policymaking powers—that is, the 
Clark amendment. In Angola, as a 
result of the antiwar hysteria which 
gripped the Congress during the Viet- 
nam war, this body placed restrictions 
on the President’s ability to pressure 
the Marxist MPLA regime in Angola 
by assisting legitimate and worthy 
freedom fighters in that western 
Africa nation. Such a hands-off policy 
failed when some 30,000 Cuban troops 
under Castro’s orders took their posi- 
tions to insure the continued survival 
of that ruthless Communist dictator- 
ship. Congress wisely removed this re- 
striction. 

In add ion, the bill provides needed 
and useful assistance to our friends 
and allies across the globe, in all re- 
gions and on all continents. 

Foreign aid is not a so-called easy 
vote for any of us. It may not directly 
benefit the “folks back home.” It does, 
however, benefit our friends and allies 
in their struggle for economic develop- 
ment, the eradication of hunger, mal- 
nutrition and disease, and provide 
much-needed security assistance to 
those nations confronting a direct 
Communist threat. It would be folly to 
abandon those friends and allies and, 
again, I urge my colleagues to vote for 
this compromise conference report. 
Mr. HOWARD. Mr. Speaker, I rise 
in support of the conference report. I 
would like to take special note of part 
2 of title V of the conference report 
which establishes a program to help 
our government improve security at 
foreign airports. This section of the 
conference report was developed in a 
cooperative effort between the Com- 
mittee on Public Works and Transpor- 
tation and the Committee on Foreign 
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Affairs. I wish to express our apprecia- 
tion to Chairman FasceLL, the ranking 
minority member, Mr. BROOMFIELD, 
and the other members of the Foreign 
Affairs Committee for their coopera- 
tion in developing this important legis- 
lation. 

The Foreign Airport Security Pro- 
gram established by the conference 
report will give our Government im- 
portant new tools to improve security 
at foreign airports. It will help prevent 
a repetition of the tragedy at Athens, 
where our Government knew for many 
years that there were security defi- 
ciencies at the airport, but did not give 
U.S. citizens any warning of the prob- 
lems until after the TWA hijacking. 

Under the provisions of the confer- 
ence report, the Secretary of Trans- 
portation will be required to assess se- 
curity at all foreign airports receiving 
international air service from the 
United States. If there are security de- 
ficiencies and the situation is not cor- 
rected in 90 days, a number of steps 
will be taken to ensure that prospec- 
tive airline passengers are aware of 
the problems. In these cases the con- 
ference report requires the Secretary 
of Transportation to notify the news 
media of the security problems. The 
Secretary must also require that signs 
be posted at U.S. airports to give the 
public notice of the problems. In addi- 
tion, U.S. and foreign air carriers will 
be required to provide notice to pro- 
spective passengers of security prob- 
lems which exist at the time the pas- 
senger is issued a ticket. 

The conference report further pro- 
vides for sanctions against foreign air- 
ports which do not remedy security de- 
ficiencies. The sanctions include sus- 
pension of air service and, in appropri- 
ate cases, issuance of a travel advisory 
and suspension of foreign aid. 

Mr. Speaker, I believe that these 
sanctions will give our Government 
substantial leverage in its efforts to 
improve security at foreign airports. 
Even if these efforts are not success- 
ful, the legislation will ensure that our 
passengers will have notice of security 
problems and will be able to make an 
informed choice as to whether they 
wish to travel to the airport. 

Mr. Speaker, I believe that these 
provisions in the conference report 
will make an important contribution 
to improving the safety and security 
of international air travel. I urge my 
colleagues to join with me in adopting 
the conference report. 

@ Mr. MINETA. Mr. Speaker, I rise to 
offer my strong support for the for- 
eign airport security provisions con- 
tained in part 2 of title V of the Inter- 
national Security and Development 
Cooperation Act of 1985. I wish also to 
thank the distinguished chairman of 
the Foreign Affairs Committee, Mr. 
FAscELL, who has so forcefully advo- 
cated the views of his committee and 
graciously cooperated with me and 
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other members of the Aviation Sub- 
committee in developing these provi- 
sions. All of us here in the House owe 
him a debt of gratitude. His coopera- 
tive spirit and effective advocacy were 
equaled by the other distinguished 
members of the House Foreign Affairs 
Committee and their staff, all of 
whom have worked long and hard with 
the Public Works and Transportation 
Committee to arrive at the carefully 
balanced program, which is contained 
in this conference report, to combat 
aviation terrorism. 

The recent tragic hijacking and 
bombings have more than demonstrat- 
ed the need for improved aviation se- 
curity. These provisons of S. 960 will 
ensure that our Government assesses 
the security situation at foreign air- 
ports and advises the traveling public 
where there are deficiencies. The legis- 
lation also provides for a variety of no- 
tices and actions—and in some cases, 
sanctions—to encourage foreign coun- 
tries to cooperate with us in improving 
security. 

Chairman FAscELL and the Foreign 
Affairs Committee’s support in this 
regard makes it difficult not to sup- 
port this conference report. However, 
I cannot support it because of my con- 
tinued opposition to any measure 
which authorizes aid to the Contras in 
Nicaragua and my strong concern 
about some of the other provisions in 
the report. 

I have opposed aid to the Contras 
for several years because I cannot sup- 
port the administration’s policy of 
putting militaristic solutions before 
negotiations in addressing our prob- 
lems with Nicaragua’s Sandinista gov- 
ernment. I am also opposed to sending 
$5 million to Kampuchean non-Com- 
munist forces fighting the Vietnamese 
occupying force in their country. 
While I am sympathetic to the cause 
of the non-Communist alliance, I be- 
lieve it is rash to send funds for arms 
purchases into a region and a conflict. 
for which there is currently no clearly 
formulated U.S. policy. 

Furthermore, I am opposed to cer- 
tain Central American countries being 
exempted from the current ban on aid 
to foreign police forces. I do not think 
a clear need for police assistance has 
been demonstrated by El Salvador and 
Honduras. We forget too soon the un- 
savory role that the right wing police 
forces in such countries have played in 
the abuse of human rights. I am op- 
posed to the elimination of the certifi- 
cation requirement for aid to El Salva- 
dor. We have seen progress made by 
President Duarte in human rights, yet 
I strongly believe this progress results 
in part from the pressures and condi- 
tions exerted by Congress. 

I am opposed to the repeal of the 
Clark amendment. We cannot afford 
to exacerbate the problems of our fail- 
ing policy in southern Africa by allow- 
ing for the possibility that the CIA 
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will again create havoc in Angola. Fi- 
nally, I am opposed to the level of 
military aid authorized in the confer- 
ence report for the government of 
President Marcos of the Philippines 
without any conditions set for restor- 
ing democracy and bringing about 
other much needed political and mili- 
tary reforms. 

This House in recent months has 
fallen in love with liberation move- 
ments worldwide. As long as a move- 
ment is non-Communist and anti-Com- 
munist, we seem to be all too happy to 
send U.S. funds, military aid, and 
other signals of support to that move- 
ment. In our hurry to appear tough on 
Communists, we are forgetting that 
before we become involved in lending 
our support to a party in a conflict, we 
must determine that there is a clear 
and justifiable reason for our involve- 
ment, and a well enunciated policy to 
guide our actions. 

Mr. Speaker, because of these deep 
concerns that I have expressed, I 
regret that I cannot support S. 960. 
My vote against S. 960 is in no way re- 
lated to my strong belief that the air- 
port security provisions make an im- 
portant contribution to the battle 
against aviation terrorism. 

Thank you very much. 

@ Mr. MARTINEZ. Mr. Speaker, it 
was with little pleasure that I cast my 
vote against the agreement, reached in 
conference between the House of Rep- 
resentatives and the Senate, on the 
foreign aid bill. 

I have a heartfelt sense of frustra- 
tion that this legislative body has 
shirked its responsibilities to the 
American people, both withia the 
United States and throughout the 
Western Hemisphere. The funds pro- 
vided for so-called humanitarian aid to 
Contra forces fighting the government 
of Nicaragua is, in reality, nothing but 
blood money stained and tainted by 
the deaths of thousands of innocent 
civilians it will help murder. 

The citizens of the United States do 
not want to be a part of this ruthless 
and unprovoked CIA war, and so I 
have therefore voted against the for- 
eign aid bill on these moral grounds. I 
stand by my record and will continue 
to work vigorously in support of the 
programs that provide relief and as- 
sistance to those nations that are at- 
tempting to overcome the hardships 
that are associated with modernization 
and/or poverty. 

It is clear that I have actively pro- 
moted funding for health programs, 
indigenous energy resource efforts and 
educational and human resource de- 
velopment. These are the tools of 
peace and the cornerstones of democ- 
racy. And in pursuit of these ideals I 
have not shyed away from the fact 
that, in their defense it is at times nec- 
essary to resort to military aid. This is 
the case in our relationship with the 
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State of Israel. But the important 
point, not to be missed is that this as- 
sistance is coupled with intense and 
ongoing negotiations at the highest 
levels of government. 

No doubt that if the administration 

was consistent in its foreign policy en- 
deavors and the Sandinistas were 
treated on an equal par as the Syrians, 
the war in Nicaragua would not have 
escalated to this dangerous point. 
@ Mr. DORGAN of North Dakota. Mr. 
Speaker, I rise in reluctant opposition 
to the conference report on the 1986- 
87 foreign aid authorization (S. 960). 
The foreign aid bill includes a number 
of programs which I heartily support 
such as development aid, food aid, fi- 
nancial assistance to Israel, and hu- 
manitarian help. Unfortunately, this 
report continues a disturbing trend 
toward increasing U.S. military aid 
and CIA covert operations. 

The conference report contains some 
needed improvements in the Food-for- 
Peace Program, including increased 
shipping levels for title II donations 
and emphasis on multiyear programs 
with co-ops and private voluntary or- 
ganizations like CARE and Catholic 
Relief Services. The report earmarks 
$52 million for UNICEF’s innovative 
programs which have the potential of 
cutting in half the 40,000 children who 
die each day from readily-treatable 
problems like dehydration. The con- 
ferees would also provide $50 million a 
year for replenishing the Internation- 
al Fund for Agricultural Development 
and moving ahead on a special project 
to revive Africa’s sagging farm produc- 
tion. Funds are also designated to help 
Israel, our key strategic ally in the 
Middle East, to cope with its current 
economic crisis. 

Regrettably, this report pumps up 
the military aid accounts again. In 
total, the agreement allows $200 mil- 
lion more in military aid than the 
House passed bill, and over $300 mil- 
lion more than in 1985, In one case, 
the compromise permitted an $805 
million level for the Military Assist- 
ance Program [MAP], which is over 
seven times its 1981 level. The report 
also knocks out vital restrictions on 
U.S. military aid around the world. 
The conferees piled on another $45 
million in arms aid for the Philippines 
at a time of mounting unrest in that 
country. We are also asked to scrub a 
needed ban on military aid to the 
rebels in Angola, which undermines 
any serious attempt to negotiate peace 
in southern Africa. The agreement 
further takes out a House restriction 
on advanced arms sales to Jordan, 
which has shown scant interest in a 
real peace pact for the Middle East. I 
am most disturbed by the $27 million 
earmarked for the Nicaraguan Con- 
tras, a clear sign that we are bent on a 
military—not a diplomatic—course in 
Central America. 
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Consequently, I must oppose this 

report on the grounds that it strips 
away needed safeguards against mis- 
guided military aid, that it short- 
changes humanitarian aid to pay for 
more arms aid, and that it fails the 
budget test by increasing foreign aid 
by adding $136 million in foreign aid 
above the 1985 level. In a word, this is 
the wrong kind of foreign aid for 
building the right kind of foreign 
policy. 
è Mr. DENNY SMITH. Mr. Speaker, 
the conference report on S. 960, the 
Foreign Assistance Act authorizations 
bill for 1986, deserves the support of 
those of us who want to counter ter- 
rorism, reduce drug trafficking, and 
enhance our Nation’s ability to con- 
duct foreign affairs. 

In the past, I've not supported for- 
eign aid bills because they’ve just 
thrown more money at the problem. 
But this measure moves us away from 
that. First, it calls for a freeze on the 
level of spending. That is a commenda- 
ble effort toward holding down the 
deficit. And it is in keeping with my 
strong support for an across-the-board 
freeze on all Federal spending. 

Second, the conference report takes 
a strong stand against repressive re- 
gimes around the world which engage 
in press censorship, commit outra- 
geous atrocities against their own peo- 
ples, and repress basic human rights. 

Finally, the bill contains provisions 
designed to counter international ter- 
rorism and reduce illicit narcotics traf- 
fic. 

Shocking events throughout the 
world underscore the fact that we in 
America are not isolated from the 
world’s troubled spots, nor, as we've 
witnessed in recent terrorist acts, can 
we pretend to be apart from these 
problems. 

This measure gives our country 
more tools to shake loose the terror- 
ists grip’ on the world and to help 
those peoples who strive for the free- 
dom and democracy that we cherish. 

I commend the conferees for their 
work in reaching this agreement. The 
overwhelming, bipartisan support it 
has received is a tribute to their ef- 
forts.e 

Mr. FASCELL. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 
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The vote was taken by electronic 
device and there were—yeas 262, nays 
161, not voting 10, as follows: 


{Roll No. 275] 


YEAS—262 
Gejdenson 


Gray (PA) 
Green 
Hall, Ralph 
Hamilton 
Hatcher 
Hawkins 
Heftel 
Hendon 
Henry 
Hiler 

Hillis 
Horton 
Howard 
Hoyer 
Huckaby 
Hunter 
Hutto 
Hyde 
Johnson 
Jones (NC) 
Jones (OK) 


Rowland (GA) 
Roybal 

Rudd 

Saxton 
Schaefer 
Scheuer 
Schneider 
Schuette 
Schulze 
Schumer 
Sharp 

Shaw 

Shelby 
Sikorski 
Siljander 
Sisisky 
Slaughter 
Smith (FL) 
Smith (NJ) 
Smith, Denny 


Boucher 
Boulter 
Breaux 
Broomfield 


Leath (TX) 
Lehman (FL) 
Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 


Coleman (TX) 
Collins 
Combest 
Conte 

Cooper 
Coughlin 
Courter 


Morrison (WA) 
Mrazek 


Murtha 
Nelson 
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NAYS—161 


Goodling 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hammerschmidt 
Hansen 
Hartnett 
Hayes 
Hertel 
Holt 
Hopkins 
Hubbard 


Alexander 
Anderson 
Anthony 
Applegate 


Bonior (MI) 
Boxer 
Brooks 
Brown (CA) 
Brown (CO) 


Miller (CA) 
Miller (OH) 
Mineta 
Mitchell 
Mollohan 


NOT VOTING—10 


Loeffler Williams 
Manton Young (FL) 
McEwen 

Skelton 
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Messrs. HERTEL of Michigan, AL- 
EXANDER, DERRICK, KOLTER, 
KASTENMEIER, BEDELL, VOLK- 
MER, EDWARDS of California, 
SPRATT, LIGHTFOOT, PARRIS, 
MARTINEZ, OBERSTAR, YATES, 
LEHMAN of California, GUARINI, 
LaFALCE, WALGREN, CHAPPIE, 
PETRI, ST GERMAIN, KANJORSEI, 
NOWAK, HAYES, COLEMAN of Mis- 
souri, and NATCHER changed their 
votes from “yea” to “nay.” 

Messrs. GINGRICH, CHAPPELL, 
WHITEHURST, CHANDLER, and 
BARTON of Texas, and Mrs. JOHN- 
SON changed their votes from “nay” 
to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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GENERAL LEAVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on S. 960 just 
agreed to. 


The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 


There was no objection. 


ADJOURNMENT OF THE HOUSE 
FROM THURSDAY, AUGUST 1, 
1985, OR FRIDAY, AUGUST 2, 
1985, TO WEDNESDAY, SEPTEM- 
BER 4, 1985, AND ADJOURN- 
MENT OF THE SENATE FROM 
THURSDAY, AUGUST 1, 1985, 
OR FRIDAY, AUGUST 2, 1985, 
UNTIL WEDNESDAY, SEPTEM- 
BER 4, 1985, OR MONDAY, SEP- 
TEMBER 9, 1985 


Mr. WRIGHT. Mr. Speaker, I have 
at the desk a privileged concurrent 
resolution (H. Con. Res. 179) and I ask 
for its immediate consideration. 


The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 179 


Resolved by the House of Representatives 
(the Senate concurring/, That when the 
House adjourns on Thursday, August 1, 
1985, or on Friday, August 2, 1985, pursuant 
to a motion made by the Majority Leader, 
or his designee, in accordance with this reso- 
lution, it stand adjourned until 12 o’clock 
meridian on Wednesday, September 4, 1985, 
or until 12 o’clock meridian on the second 
day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that 
when the Senate adjourns on Thursday, 
August 1, 1985, or on Friday, August 2, 1985, 
pursuant to a motion made by the Majority 
Leader in accordance with this resolution, it 
stand adjourned until 12 o’clock meridian 
on Wednesday, September 4, 1985, or until 
12 o’clock meridian on Monday, September 
9, 1985, pursuant to a motion made by the 
Majority Leader, or until 12 o'clock meridi- 
an on the second day after Members are no- 
tified to reassemble pursuant to section 2 of 
this concurrent resolution whichever occurs 
first. 

Sec. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting joint- 
ly after consultation with the Minority 
Leader of the House and the Minority 
Leader of the Senate, shall notify the Mem- 
bers of the House and the Senate, respec- 
tively, to reassemble whenever, in their 
opinion, the public interest shall warrant it. 


The SPEAKER. Pursuant to Public 
Law 91-510, the vote on this concur- 
rent resolution must be taken by the 
yeas and nays. Those in favor will vote 
“yea”; those opposed will vote “nay.” 

There is no debate on this issue. The 
vote will be taken by electronic device. 

The vote was taken by electronic 
device, and there were—yeas 230, nays 
192, not voting 11, as follows: 
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Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 


duly 31, 1985 


[Roll No. 276) 


YEAS—230 
Fuqua 
Garcia 
Geydos 
Gephardt 


Chappie 


Thomas (CA) 
Thomas (GA) 
Torres 
Towns 

Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Waxman 
Weaver 
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Dickinson 


Rogers 
Rose 


Roth 
Roukema 
Rowland (CT) 
Saxi 


Eckert (NY) 
Edwards (OK) 


Miler (CA) 
Miller (OH) 
Miller (WA) 
Molinari 
Monson 

Moore 
Moorhead 
Morrison (WA) 


NOT VOTING—11 


Hefner McEwen 
Levine (CA) Skelton 
Loeffler Wolpe 
Mavroules 
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Mrs. SMITH of Nebraska, Mrs. 
LLOYD, and Messrs. WORTLEY, 
CARR, and LUJAN changed their 
votes from “yea” to “nay.” 

So the concurrent resolution was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. BOULTER. Mr. Speaker, I was 
inadvertently detained for the vote on 
House Concurrent Resolution 179, the 
adjournment resolution because I was 
meeting with a group of my constitu- 
ents downtown about a Federal 
Energy Regulatory Commission ruling 
which is very important to the Pan- 
handle of Texas. Had I been present, I 
would have voted “nay” in opposition 
to the adjournment resolution. 
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ACCURACY IN HOUSE 
PROCEEDINGS RESOLUTION 


Mr. FOLEY. Mr. Speaker, by direc- 
tion of the Committee on House Ad- 
ministration, I call up House Resolu- 
tion 230 and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 230 

Resolved, That this resolution may be 
cited as the “Accuracy in House Proceedings 
Resolution”. 

Sec. 2. The Joint Committee on Printing is 
hereby requested to adopt the following 
rule as part of the House Supplement to 
Laws and Rules for Publication of the Con- 
gressional Record: 

7. Notwithstanding any other rule or 
joint rule relating to the publication of the 
Congressional Record, for the remainder of 
the first session of the Ninety-ninth Con- 
gress, the Congressional Record shall con- 
tain a substantially verbatim account of re- 
marks actually spoken during the proceed- 
ings of the House, subject to such technical, 
grammatical, and typographical corrections 
as may be authorized by the Member deliv- 
ering the remarks involved. The substantial- 
ly verbatim account shall be clearly distin- 
guishable by different typeface from any re- 
marks not actually spoken but inserted 
under permission to extend remarks.”. 

Sec. 3. The Joint Committee on Printing is 
requested to monitor the operation of the 
special rule provided for by section 2 of this 
resolution and report its findings to the 
Committee on House Administration no 
later than December 31, 1985. The Commit- 
tee on House Administration should report 
to the House as soon as practicable thereaf- 
ter its findings and recommendation as to 
whether such rule should be continued. 

The SPEAKER pro tempore (Mr. 
DARDEN). The gentleman from Wash- 
ington [Mr. FoLEY] is recognized for 1 
hour. 

Mr. FOLEY. Mr. Speaker, I yield 
one-half hour to the gentleman from 
Minnesota [Mr. FRENZEL], pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, pursuant to rule III of 
the laws and rules for the publication 
of the CONGRESSIONAL RECORD promul- 
gated by the Joint Committee on 
Printing, a bullet symbol is presently 
used to distinguish between words 
spoken on the floor by Members and 
words submitted, but not actually 
spoken. According to the rule, the so- 
called bullet, a large black dot, is 
placed at the beginning and the end of 
speeches, remarks, and other materials 
which are submitted by Members for 
printing in the CONGRESSIONAL RECORD, 
but no part of which was spoken on 
the floor. 

Although this rule was designed to 
aid in distinguishing between spoken 
and nonspoken words, under the rule a 
member may rise and speak as little as 
one sentence of a prepared statement. 
When the remainder of the text is 
submitted to the official reporter 
under leave to revise and extend re- 
marks, the bullet symbol is not used 
because rule III requires the bullet 
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only when no part of the statement is 
spoken on the floor. 


In response to this practice, the gen- 
tleman from Mississippi [Mr. Lott] in- 
troduced House Resolution 163 calling 
for a review of the bulleting proce- 
dure. Of specific concern was a debate 
printed in the CONGRESSIONAL RECORD 
on May 1, 1985, wherein the bullet 
symbol did not set off a Member's re- 
marks which appeared not to have 
been spoken on the floor, while in the 
same colloquy in other remarks had a 
bullet symbol directly applied. 


After extensive review by the Sub- 
committee on Procurement and Print- 
ing and the Committee on House Ad- 
ministration, the resolution now 
before us proposes to address these 
concerns raised by the gentleman from 
Mississippi [Mr. LOTT]. 


We are considering this resolution, 
Mr. Speaker, entitled “Accuracy in 
House Proceedings,” wherein it is in- 
tended first that Members be made 
more aware of the existing rules, and 
second, that a closer adherence to the 
rules should be strongly encouraged, 
because the entire process is self-polic- 
ing by Members. 


To accomplish this, this resolution 
will effectively eliminate the bullet 
symbol in the House portion of the 
Recorp for a trial period, which trial 
period will end at the conclusion of 
this session of Congress. At the begin- 
ning of the next session of Congress at 
the end of this year, the Committee on 
House Administration will report its 
findings and recommendations to the 
House. The trial period will drop the 
use of the bullet and substitute a dif- 
ferent typeface in the Recorp for 
those remarks that are inserted or are 
additional remarks of Members. These 
remarks will appear in a so-called Cen- 
tury bold type, which is slightly small- 
er than the eight-point typeface that 
is issued by the CONGRESSIONAL RECORD 
and somewhat darker. 


The purpose of such a change is to 
distinguish more clearly remarks not 
actually spoken on the floor under ex- 
tensions or under leave to extend. 

Members shall continue to have the 
right to revise original copy without 
having the alternative typeface ap- 
plied to their revisions, but they 
should continue to confine their revi- 
sions to technical, grammatical, and 
typographical changes, as is now the 
practice. 

When we report at the end of the 
first session of Congress, the House 
will have an opportunity to further 
consider any changes that it wishes to 
undertake to this rule. 

I wish to reemphasize that the pri- 
mary responsibility for ensuring the 
observance of the rules’ requirements 
shall rest, as it does now, on each indi- 
vidual Member, although any clear de- 
viations from the rule or its guidelines 
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may be informally called to the atten- 
tion of the Member. 

I want to compliment the gentleman 
from Mississippi [Mr. Lorr] for bring- 
ing this matter to the attention of the 
House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FRENZEL. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished minority whip, the origi- 
nator of this legislation, the gentle- 
man from Mississippi [Mr. LOTT]. 

Mr. LOTT. Mr. Speaker, I want to 
commend the chairmen and ranking 
Republicans on the House Administra- 
tion Committee and its Procurement 
and Printing Subcommittee on their 
cooperation and efforts in developing 
this proposal and bringing it to the 
floor. I particularly want to pay trib- 
ute to the distinguished majority whip 
and chairman of the Subcommittee on 
Printing [Mr. Fotrey] for sponsoring 
this resolution with me and for his pa- 
tience and persistence in working out 
guidelines which I think will be ac- 
ceptable to all parties concerned. The 
gentleman has taken care to consult 
closely with the Official Reporters, 
Government Printing Office, the Par- 
liamentarian’s Office and others. He 
has worked closely with me and other 
Republican Members on a bipartisan 
basis in seeing this project through. I 
think this effort is an example of how 
this House can work in harmony for 
the improvement of this institution. 

Mr. Speaker, House Resolution 230, 
which calls for a more accurate ac- 
count of House proceedings in the 
CONGRESSIONAL Recon, is actually the 
culmination of work begun over 15 
years ago by our late colleague from 
Wisconsin, Bill Steiger. 

It was 15 years ago the Monday, on 
July 29, 1970, that Congressman 
Steiger offered an amendment to the 
Legislative Reorganization Act that 
was substantially identical to the rule 
before us today. Although that initial 
effort lost on a voice vote, Congress- 
man Steiger persisted with his crusade 
for CONGRESSIONAL ReEcorp reform 
over the next decade, right up to his 
untimely death in December 1978, at 
the age of 40. Just 9 months prior to 
his death, he won a partial victory 
when the Joint Committee on Printing 
instituted the present “bulleting” pro- 
cedure whereby a dot appears by re- 
marks where no part of them were ac- 
tually delivered. 

While Congressman Steiger herald- 
ed the advent of the bullet as an im- 
portant first step, he vowed to contin- 
ue with his efforts until all unspoken 
remarks were distinguishable from re- 
marks actually delivered. 

I think it’s appropriate to recall Bill 
Steiger’s pioneer efforts on behalf of 
CONGRESSIONAL RECORD reform as we 
consider this resolution today. If any- 
thing, the case for Recorp reform is 
even more compelling now than it was 
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then. It wasn’t until 2 months after 
Congressman’s Steiger’s death that we 
began publicly televising House pro- 
ceedings. Some 20 million C-SPAN 
viewers know what is really said on 
this floor. Why should we maintain a 
fictional CONGRESSIONAL RECORD when 
we now have a factual electronic 
record that tells it like it is rather 
than how we wish we had said it? Why 
shouldn’t we begin living up to the 
1968 law that says the CONGRESSIONAL 
ReEcorpD “shall be substantially a verba- 
tim report of proceedings?” 

Mr. Speaker, that’s what this pro- 
posed rule is all about: Making our 
CONGRESSIONAL RECORD just that, a 
true, honest, and accurate record of 
our proceedings. This rule will replace 
the present bullet symbol and in its 
place require that remarks not actual- 
ly delivered be in different typeface. 
Whereas Members may now speak 
only a few words or sentences of their 
speeches, and the entire speech will 
appear in the Recorp as if it were ac- 
tually delivered, that is, without a 
bullet, under this rule, the part spoken 
will be in one typeface and the part 
not spoken in another. This will help 
insure compliance with the 1968 law 
requiring that our RECORD be substan- 
tially verbatim. 

Mr. Speaker, I know there are some 
concerns that this might cause more 
Members to deliver their entire 
speeches. We have purposely proposed 
this as a temporary test, with close 
monitoring and evaluation, before 
making it a permanent rule. But I 
don’t think this will result in more and 
longer speeches. More people watch us 
on TV than read the Recorp. If Mem- 
bers really wanted the folks back 
home to think they acutally delivered 
all of their speeches, they’d already be 
giving that whole speech for the bene- 
fit of the TV viewers. I think most 
Members are more concerned about 
being on the record on most issues 
than they are about being on the tube 
all the time. By the same token, they 
are more concerned about being on 
the record than they are in what kind 
of typeface their views appear in. 

Let’s face it, the CONGRESSIONAL 
Recorp is not really one of your more 
popularly read periodicals back in the 
district. I don’t think this is going to 
change our floor behavior that radical- 
ly. But, we do have the safeguard here 
of a temporary, pilot test of the new 
rule, and a definite sunset date. Let’s 
give it a chance and base our final 
judgment on actual experience rather 
than imagined problems. I think we 
owe an honest Recorp to ourselves, 
our citizens, and to posterity. Let’s set 
the Record straight. Vote for this res- 
olution. 

Mr. Speaker, I include at this point 
in the Recorp a Congressional Re- 
search Service report by Roger David- 
son and Thomas Kephart entitled, 
“Representative William Steiger’s Ad- 
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vocacy of Congressional Record 


Reform.” 


REPRESENTATIVE WILLIAM A. STEIGER’S ADVO- 
CACY OF CONGRESSIONAL RECORD REFORM 


(By Roger H. Davidson, Senior Specialist, 
and Thomas Kephart, Research Assistant, 
American National Government Division, 
Congressional Research Service) 


First elected to Congress in 1966, William 
A. Steiger represented the Sixth District of 
Wisconsin until his untimely death in De- 
cember 1978, just after he was reelected to a 
seventh term. Steiger respected the House 
as an institution and soon became a leading 
advocate of congressional reform measures. 
He was one of a bipartisan group of Mem- 
bers who succeeded in strengthening the 
Legislative Reorganization Act of 1970 
through a series of floor amendments in the 
House. Later, he was an active member of a 
panel that recommended a comprehensive 
reorganization of the House Committee 
System—the Select Committee on Commit- 
tees (the Bolling-Martin Committee) during 
the 93rd Congress. 

Steiger’s role as a proponent of reforming 
the Congressional Record began in 1970. On 
July 29 of that year, he offered an amend- 
ment on this subject to H.R. 17654—the 
Legislative Reorganization Act of 1970. As 
he explained the amendment’s three provi- 
sions: 

“One, it says that the body of the Record 
shall contain an accurate and verbatim ac- 
count of the remarks actually delivered on 
the floor . . . Two, it says extensions and re- 
visions of remarks delivered on the floor 
shall be limited to the correction of gram- 
matical and typographical errors and in no 
event shall such corrections make any 
change in the meaning, content, or sub- 
stance of such remarks. Number three is: 
Members shall be entitled to make inser- 
tions in the Congressional Record of re- 
marks not actually delivered, but such inser- 
tions shall appear in a distinctly different 
type face from that used for the verbatim 
remarks.” 

Steiger’s initial effort was rejected by 
voice vote. Only one colleague, Representa- 
tive Robert Eckhardt, D-Texas, rose to sup- 
port it. During debate on Steiger’s amend- 
ment, it was suggested that rather than at- 
tempting to amend the Rules of the House, 
he plead his case to the Joint Committee on 
Printing. Along with Representatives Eck- 
hardt, Thomas Rees, D-California, John 
Rhodes, R-Arizona, and Louis Wyman, R- 
New Hampshire, Steiger wrote to the Joint 
Committee urging it to “undertake a more 
thorough analysis of this problem.” The 
Joint Committee’s Staff Director replied 
that such changes would delay publication 
of the Record and noted the lack of interest 
Committee members had shown in such a 
proposal. Steiger persisted over the follow- 
ing years, occasionally calling the House's 
attention to this issue during the 92nd and 
93rd Congresses. 

In 1975, during the 94th Congress, Steiger 
introduced five resolutions, (H. Res. 568, 
569, 570, 581, 630) to amend the Rules of the 
House to make the Congressional Record a 
more accurate reflection of chamber pro- 
ceedings. Though these measures differed in 
details, they all specified that the Record 
should constitute a verbatim account” of 
floor proceedings. Steiger stepped up his ef- 
forts through occasional addresses to the 


‘Congressional Record, Volume 116, Part 19, 
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chamber and frequent insertions of articles 
advocating reform of the Record. Included 
among these was a 1958 article authored by 
the man cited by Steiger as the original 
forceful advocate of Record reform. Senator 
Richard Neuberger, D-Oregon. Steiger so 
admired Neuberger's statement that he in- 
serted it in the Record annually. By July 
1975, Steiger’s efforts had attracted the at- 
tention and support of many colleagues, 
with one resolution gaining 51 co-sponsors. 

The need for clarity of legislative history 
was a prime motivation for Members back- 
ing Steiger initiatives. Steiger highlighted 
this point in a one-minute speech he deliv- 
ered July 31, 1975: 

“I have been introducing into the Record 
pertinent comments on this issue by au- 
thorities on the congressional process. Many 
of these items have pointed out the danger 
of misinterpretation of legislative intent be- 
cause of revisions and extensions. Avoiding 
this danger is the primary purpose of the 
above resolution ... my chief concern is 
that we may see a return of the practice 
whereby the judicial branch of our govern- 
ment ignores the record of debate when 
considering the intent of Congress. 

“The history of judicial interpretation of 
legislation during the late 19th century was 
one of judge-made law and judicial veto 

“When the meaning of a statute could be 
alleged to be vague or ambiguous, as it 
sometimes was because of poor draftsman- 
ship, judge-made law was the result. It was 
quite a number of years before courts 
looked at the record of our deliberations in 
determining legislative intent.” * 

In a separate address on June 18, 1976, 
Steiger addressed the issue of public confi- 
dence in Congress: 

“Mr. Speaker, confidence in Congress on 
the part of the American people is at a per- 
ilously low level. It is clear that we must 
look carefully at our rules and procedures to 
determine what can be done to restore the 
public’s trust in us and in Congress as an in- 
stitution. 

“My firm belief is that a cornerstone of 
this effort must be reform of the Congres- 
sional Record. We cannot permit wholesale 
changes in speeches made by Members, in- 
sertions of statements never made, and 
other alterations that destroy the integrity 
of the Congressional Record and distort 
congressional intent as reflected in 
debate.” 3 

Steiger introduced nine resolutions on this 
subject during the first Session of the 95th 
Congress, in 1977. (H. Res. 284, 323, 324, 325, 
326, 410, 479, 549, 779). During the 95th 
Congress, Steiger’s effort began to bear 
fruit. Effective March 1, 1978, the Laws and 
Rules for publication of the Congressional 
Record were “amended to identify state- 
ments or insertions in the Record where no 
part of them was spoken.” 

In a February 22, 1978, one-minute 
speech, Steiger commented on the bullet- 
ing” procedure: 

“We have come a long way since the 
House defeated, by voice vote, my proposed 
amendment to the Legislative Reorganiza- 
tion Act of 1970 calling for clearly distin- 

unspoken remarks in the Record. 

“It remains my firm conviction, though, 
that all unspoken remarks should be set off 
from what is actually said on the floor. Bul- 
leting of wholly inserted statements is excel- 


3 Congressional Record, Volume 121, Part 20, p. 
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lent, but we have not gone far enough when 
a Member can, by speaking as little as one 
sentence, make two pages of inserted mate- 
rial appear to have been delivered.“ 

On the occasion of the first bulleted 
record, March 1, 1978, Steiger was recog- 
nized for thirty minutes on the subject: 

“Mr. Speaker, it is an historic thing we are 
doing today. The reputation of one of the 
most dishonest and mistrusted publications 
in the world may yet be saved. The world 
will little note what we say, but after today, 
it will have a better idea of what we did not 
say on the floor of the House and Sen- 
ate 

“My strong feeling is that what happens 
today must be only the first step toward re- 
turning the Record to its legal definition as 
substantially a verbatim report of proceed- 
ings of the House and Senate! I remain 
firmly convinced that all unspoken remarks 
should be designated as such. . . 

“There is considerable support in the 
House for this more far-reaching change. 
More than a third of the House has cospon- 
sored my resolution to bullet all unuttered 
remarks. This is double the number of co- 
sponsors in the 94th Congress and a marked 
change from 1970, when my proposed 
amendment to the Legislative Reorganiza- 
tion Act of 1970 was defeated by voice 
vote... 

“Because so many unmade speeches dot 
the Record, it is steadily declining in impor- 
tance as a documentation of legislative his- 
tory ... When an unstated argument has 
been printed without rebuttal, legislative 
intent can be clouded forever 

Today's action is one of the most mean- 
ingful reforms to be instituted in my time in 
Congress. Until now, all that appeared in 
the Record was suspect because of those 
portions that had been inserted or that were 
subject to significant changes. Today we ac- 
knowledge that this was not right and we 
act to make the Record more honest. 

“There is no question that bulleting of re- 
marks will substantially change the way we 
are perceived. That is why I will continue to 
push for bulleting of all unspoken remarks. 
The experience of these ensuing months, I 
am sure, will allay any remaining fears and 
pave the way for this full time.” 5 

The remarks Steiger delivered March 1, 
1978, proved to be his final recorded views 
on the subject of reform of the Congression- 
al Record to what he believed to be its origi- 
nal purpose. His advocacy of this cause 
would undoubtedly have continued, but for 
a fatal heart attack in December 1978. 
Steiger is remembered for many accomplish- 
ments, substantive as well as procedural, 
during his 12 years in this body. However, as 
the House contemplates further steps in the 
direction of an accurate Congressional 
Record, it is fitting to recall his consistent 
championship of this issue. 


o 1200 


Mr. FRENZEL. Mr. Speaker, I yield 
myself 6 minutes. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding this time. I appreci- 
ate the work that went into this and 


* Col onal Record, Volume 125, Part 4, p. 
4051-4052, Feb. 22, 1978. 

* Co onal Record, Volume 124, Part 4, p. 
5110-5111, March 1, 1978. 
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all of the people that brought this for- 
ward. I think it is a big step in the 
right direction of cleaning up a Con- 
GRESSIONAL ReEcorp that has been 
badly distorted in recent years. 

But let me understand, do I under- 
stand this is not anything that will 
change the revise and extend proce- 
dure that allows Members to change 
their own remarks that are put into 
the Recor, despite the fact that we 
have had instances where there have 
been major substantive changes done 
during the revise and extend by indi- 
vidual Members? 

Mr. FRENZEL. I would tell the gen- 
tleman that no Member will be denied 
a chance to revise and extend his or 
her remarks, if unanimous consent is 
received. 

Mr. WALKER. If the gentleman 
would yield further, I appreciate the 
answer. In other words, this goes a 
long way toward correcting the prob- 
lem of people inserting the material in 
the Recorp that then appears as 
though it is a speech? 

Mr. FRENZEL. That is correct. 

Mr. WALKER. But we are not with 
this particular action solving the prob- 
lem of people who use the revise and 
extend procedure to dramatically 
change the remarks they made on the 
floor; is that correct? 

Mr. FRENZEL. Those remarks, if 
they are a dramatic change, will be in 
a different sized type, I would tell the 
gentleman, so that they will stand out 
as being different from the material 
delivered on the floor. 

Mr. WALKER. Even if it is a case 
where they are revising and extending 
their original, where they have gone 
through and have revised and ex- 
tended their original text remarks, is 
that correct? 

Mr. FRENZEL. That is correct. If 
they are merely technical, misspell- 
ings, periods, split infinitives, it will 
not be shown. If it is a change of sub- 
stance, it will be shown. 

Mr. WALKER. I thank the gentle- 
man and I think that is an important 
change. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, in the in- 
terest of clarity, I think it also should 
be stated to the gentleman from Penn- 
sylvania [Mr. WALKER] that this is a 
matter which Members are expected 
to police themselves. We are not going 
to call on the Government Printing 
Office or the reporters to edit every 
Member's remarks to determine 
whether there was a substantial differ- 
ence between the remarks that the 
Member delivered on the floor and 
what is extended in the RECORD. 

If it is conceded that there are sub- 
stantial additional nondelivered re- 
marks, then those would be in the 
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dark typeface. But if someone changes 
a sentence in the middle of his spoken 
remarks and does not otherwise indi- 
cate it, they will probably—we do not 
have any system for editing. Members 
are going to be asked to observe the 
spirit of the resolution, but we are not 
setting up in our arrangement here an 
editorial board to go through every 
Member's spoken words. 

Mr. FRENZEL. I thank the gentle- 
man for his contribution, and I concur 
in his statement. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield further to the 
gentleman from Pennsylvania. 

Mr. WALKER. Mr. Speaker, then 
that confuses me, because the problem 
becomes that that original transcript 
is between the Member and the re- 
porter. I mean, there is no way of 
changing that. 

Mr. FRENZEL. That is correct. 

Mr. WALKER. So if I gather from 
what the gentleman is telling us then, 
if a Member does make substantive 
changes, it is between him and his con- 
science, and the rules, but we might 
not find that those substantive 
changes ended up being reflected. 

Mr. FRENZEL. I will tell the gentle- 
man that we are going to rely on the 
Members to do the biggest part of the 
job. If you slip in an additional phrase 
or an adaitional sentence, you may get 
away with it. If you stick in a whole 
new paragraph, that will undoubtedly 
appear in a different-sized print. 

We would ask all Members, and we 
say so in this debate, that if you make 
a change that is important, you should 
note it and so the printer can pick it 
up. If you do not, you will probably 
get away with it for a while, until we 
catch it. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. MYERS of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. Mr. Speak- 
er, no one has discussed the additional 
cost. It appears obvious that if we are 
going to have to sèt up a system of dif- 
ferent type running together in a 
statement that it is going to give an 
additional cost to the printing of this 
CONGRESSIONAL RECORD on a daily 
basis, extra time, singling it out. 

What will be the additional cost? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished gentleman from Washington 
for his normally brilliant response to 
that question. 

Mr. FOLEY. Mr. Speaker, I will tell 
the gentleman, I will say that we are 
informed that it is not a very heavy 
expense to do that. Modern printing 
mechanisms can key into the different 
type face very quickly, so there is no 
significant additional costs we are in- 
formed. 
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Mr. FRENZEL. I thank the gentle- 

man. 
Mr. Speaker, I want to express my 
thanks for the teamwork approach, 
and in the congratulations that have 
been given here. This resolution arose 
out of the perhaps most decisive 
matter that has come before this Con- 
gress in my time here. 

The committee, headed by the gen- 
tleman from Illinois, Chairman An- 
NUNZIO, and the gentleman from 
Washington, Chairman Fo.Ley, have 
handled this in a businesslike way that 
has been satisfactory and, in fact, has 
been a great pleasure to both parties. 

Finally, I want to congratulate our 
Mr. GINGRICH who is the ranking 
member on the subcommittee for his 
cooperation and the splendid way that 
he performed. 

As a postscript, I must echo the 
words of the distinguished minority 
whip about our beloved ex-colleague, 
Bill Steiger, who started this whole 
process more than 15 years ago, and 
whose early spade work on this subject 
started us moving toward the improve- 
ment we are passing today. I have in- 
troduced into the committee record a 
Library of Congress paper on Bill 
Steiger’s tireless and effective efforts 
to reform and improve the CONGRES- 
SIONAL RECORD. 

I hope this privileged resolution is 
promptly passed. 

I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. FOLEY. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Illinois 
(Mr. Annunzio], the chairman of the 
Committee on House Administration. 

Mr. ANNUNZIO. Mr. Speaker, I rise 
to extend my congratulations to the 
gentleman from Minnesota [Mr. FREN- 
ZEL], the gentleman from Mississippi 
(Mr. Lotr], the gentleman from Geor- 
gia [Mr. GINGRICH], the gentleman 
from Washington [Mr. FoLEY], and to 
all of the members of the House Ad- 
ministration Committee for the excel- 
lent cooperation in bringing this reso- 
lution to the floor of the House. 

Mr. Speaker, I just want to take this 
opportunity to indicate how important 
the work of the Subcommittee on Pro- 
curement and Printing is. Chairman 
Folzr has worked extensively with 
both the majority and minority mem- 
bers of the subcommittee and full 
committee in bringing this resolution 
to the floor. There were many poten- 
tial obstacles, but due to the efforts of 
Chairman Foiey, Mr. Lott, and the 
other members of the Committee on 
House Administration, we have been 
able to move this proposal forward. 


I believe this kind of cooperative un- ` 


dertaking is absolutely essential if the 
House of Representatives is to eifec- 
tively examine its practices and proce- 
dures. Both Members of the majority 
and Members of the minority, in fact 
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all Members, have an opportunity to 
contribute their ideas and expertise to 
the improvement of the House. I 
would urge each Member, irrespective 
of party, to work cooperatively toward 
such improvements and wish once 
again to congratulate Chairman 
Fo.ey, Mr. Lott, and all of the mem- 
bers of the Committee on House Ad- 
ministration for their efforts in im- 
proving the CONGRESSIONAL RECORD. 

At the conclusion of the test period, 
I look forward to the continued coop- 
eration of the membership in evaluat- 
ing the test and making such changes 
as may be justified. 

I yield back the balance of my time. 


o 1210 


Mr. FOLEY. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the resolu- 
tion. The previous question was or- 
dered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate, 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the 
House to the bill (H.R. 2068) “An act 
to authorize appropriations for fiscal 
years 1986 and 1987 for the Depart- 
ment of State, the U.S. Information 
Agency, the Board for International 
Broadcasting, and for other purposes.” 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 410. An act to repeal the Commercial 
and Apartment Conservation Service, and 
for other purposes. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 2577, the 
Supplemental Appropriations Act, 
1985, and amendments thereto in dis- 
agreement, and that they may include 
extraneous material. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
2577, SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 1985 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House of July 
29, 1985, I call up the conference 
report on the bill (H.R. 2577) making 
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supplemental appropriations for the 
fiscal year ending September 30, 1985, 
and for other purposes, and I ask 
unanimous consent that such confer- 
ence report and all amendments in dis- 
agreement be considered as having 
been read. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

(For conference report and state- 
ment, see proceedings of the House of 
July 2, 1985.) 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] will be recognized for 30 
minutes and the gentleman from Mas- 
sachusetts [Mr. Conte] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I say to my col- 
leagues that in my experience here 
this supplemental appropriations bill 
has been one of the most difficult 
measures with which I have had to 
deal. Yet I do not know of anything 
that is more vital than this supple- 
mental bill and its contents. I say to 
my colleagues no one here is stronger 
for authorization, in each and every 
case. 

What we have here is a supplemen- 
tal appropriation bill made necessary 
in part because so much of it has not 
been authorized. We have been unable 


to authorize for a variety of reasons. 
But in connection with some of it, it is 
because for 15 years, all of us working 
together, have been unable to get an 


authorization for domestic 
works. 

I would like for you to understand 
that if you are worried about the defi- 
cit you had better first look after your 
country because only through develop- 
ment and protection of our country’s 
resources can we meet the deficit; if 
you are worried about the debt, you 
had better go along with us on this 
measure providing for public works be- 
cause it is our country we are going to 
have to look to if we meet our prob- 
lems. Our rivers and harbors, soil con- 
servation, erosion, all the things that 
go to make up the real wealth of our 
country are involved here today. 

Mr. Speaker, I want to say that I ap- 
preciate your confidence in having me 
as chairman of the Committee on Ap- 
propriations. But I also promise you 
that we did not delay this bill. We 
waited to find out what the 341 
amendments on the Senate side 
meant. We got them to recede on over 
100 amendments. 

We have tried to help our friends on 
the authorizing committees to get 
their bills up and through the House. 
They are our friends and I do not 
know of any group which has cooper- 


public 
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ated more since I have been in Con- 
gress than the members of the legisla- 
tive Committee on Public Works. 

We have delayed nothing intention- 
ally. We have agreed every time they 
have asked us when we could, but 
there were times when they could not. 
So let me repeat again, whatever our 
financial situation, and it is bad, what- 
ever our debt situation, and it is bad, 
whatever our deficit, we had better 
look after our own country because 
that is what it all depends upon. This 
bill is directed that way. 

There are two ways to serve in Con- 
gress. One is to record your views. If 
that is all you are going to do you 
might as well stay at home and write 
letters to the editor. The other way is 
to try to do something about it. I am 
proud of the fact that when it was not 
popular, I voted to bail out New York 
City because it is one of our major 
cities. I was right about it. 

I want you to know that I also voted 
for the Chrysler loan because if you 
get big businesses going broke it is 
likely to become a snowball, it will 
grow in size as it goes down. I want 
you to know in this bill here my view- 
point has been national in scope, be- 
cause we do represent the country as 
well as our districts. 

So contrary to what you read again 
the delay here in bringing it up was at 
the instance of the leadership, but 
when we brought it up we got to go 
just as fast as we could. 

This bill is below the 1985 budget 
resolution by $900 million-some-odd. 
So we are within the limits set by our 
budget. 

Harbors all over this country are in- 
volved; floor control all over this coun- 
try is involved; so I hope you will vote 
with us for the bill before us. 

May I say again we have included 
projects that in our opinion were justi- 
fied, about half of which are not au- 
thorized. Why? They are supported by 
the legislative committees and the leg- 
islative committees, with all due defer- 
ence to their great ability and my 
friendship with them, for 15 years 
they have been unable to get an au- 
thorization. I say it is time we all have 
to join and help them. 

We have worked with our colleagues 
who head those two committees so we 
would be sure to include what they 
thought should be included. Why? Be- 
cause for 15 years they have been 
unable to get a bill into law. I say we 
are not encroaching on anybody. We 
invited the leaders, we caucused with 
them, we asked them for their sup- 
port. If you vote to eliminate this pro- 
vision of the conference report, judg- 
ing by the past, you are voting to 
eliminate your projects. 

I was disappointed when we first 
brought this bill before you, we lost 
203-202 on the unauthorized projects. 

So let me say again this is the most 
important thing we will do. If for one 
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reason or another our friends on the 
other side or the White House are 
going to keep us from authorizing for 
15 years, then it is time we use every 
vehicle they have in mind. 

So I repeat again in detail what we 
are up against. Have you ever heard in 
your experience here of the Senate 
adding 341 amendments to a bill? That 
is what we face, 341 where we felt we 
should read them and understand 
them. I guess all of you have a whole 
lot of mail about domestic measures 
but do you know that OMB sent down 
a request for $2,250,000,000 in this 
supplement for foreign aid for the re- 
maining 2 months? And I have not had 
a letter opposing this. I have not read 
an editorial against it. That was taken 
for granted. But we struggle and we 
groan and we fight each other when 
we start looking after these essential 
projects for our own country. 

It is time my friends that we work 
together. I deplore a situation when 
my good friends on the Public Works 
Committee with whom I am very close, 
who have helped me in every way they 
could, helped you, cannot get their bill 
through the Congress and enacted 
into law. 
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If you look at what we have provided 
in foreign aid, if you look at what we 
are spending in military aid, if you 
look at our debt, you are bound to re- 
alize it is high time we look to our own 
country to which we have to look if 
these things are going to be handled. 

I yield to my colleague, the chair- 
man of the Committee on Agriculture 
(Mr. DE LA GARZA]. 

Mr. DE LA GARZA. I appreciate my 
chairman yielding, and I want to add 
my commendation to the chairman 
and the ranking minority member, and 
all members of the conference for 
their work in this supplemental, but 
specifically, and especially in Agricul- 
ture and the replenishing the funds 
for the Commodity Credit Corpora- 
tion. which is in trouble and needs 
emergency action. 

I know of the previous actions of the 
chairman, and I want to express my 
appreciation to the chairman and to 
the members of the conference, 

Mr. WHITTEN. I thank the gentle- 
man. I appreciate the fine job he does, 
and his statement. 

I am going to discuss some of the de- 
tails of this bill, I hope it will not be in 
funny print. 

Mr. Speaker, the conference report 
on the fiscal year 1985 supplemental 
which is now before the House pro- 
vides funding which is seriously 
needed for nearly all departments and 
agencies of the Government. 

This conference report is the prod- 
uct of a lot of hard work and diligent 
effort on the part of many Members 
of the House. The Appropriations 
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Committee, through its subcommit- 
tees, began work on this bill back in 
April. 

We delayed bringing this bill to the 
House at the request of the leadership 
so that there would be some time to 
deal with the Contra issue. But finally, 
on June 12, the bill passed the House. 

When the bill reached the Senate, a 
tremendous number of amendments 
was added—some 341—or over 3 for 
each Senator. 

We began work in conference on 
Monday of last week, and in three 
meetings over 5 days, we completed 
the conference last Friday. The con- 
ference report was filed on Monday 
and now is before the House for con- 
sideration. 

Mr. Speaker, let me express my 
thanks to all those who participated in 
resolving this matter—both on the Ap- 
propriations Committees and on the 
various authorizing committees with 
which we worked. 

But let me particularly thank the 
ranking minority member, SILvIo 
Conte, and the subcommittee chair- 
men and ranking minority members— 
including EDDIE BOLAND, BILL NATCH- 
ER, NEAL SMITH, JOE ADDABBO, SID 
YATES, DAVE OBEY, Ep ROYBAL, GEORGE 
O’Brien, JOE MDax, RALPH REGULA, 
Jack Kemp, Tom BEVILL, BILL LEHMAN, 
JuLlax Drxon, Vic Fazio, JOHN 
MYErs, and LARRY COUGHLIN. 

Funds in the conference report total 
$13,024,352,536, and touch just about 
every branch of Government; mainly 
because it is this annual supplemental 
bill which contains the mandatory 
Federal cost-of-living adjustment. Ap- 
proximately 46 percent of this bill is 
classified as mandatory under existing 
law. 

The bill is $920,395,000 below the 
Senate bill and is below the budget 
resolution. 

On the Contra-Nicaragua issue, 
there was, of course, a great deal of 
discussion. Finally, the House pre- 
vailed and insisted on its position 
which is contained in the conference 


report. 
Some of the other highlights of the 
conference report are the following: 
Conference Report on Fiscal Year 1985 
Supplemental (H.R. 2577) 
{In millions of dollars) 
Program supplementals. 
Rental housing assistance—rescis- 
sion of contract authority 
Other rescissions 
Payment to the Social Security 


Aid to Israel, Egypt, and Jordan 

Guaranteed student loans 

Food stamps 

Commodity Credit Corporation 
umanitarian 


International financial institutions 
Veterans benefits 

Vocational and adult education 
Payment to the Postal Service 
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Water development projects (new 
starts): 
Corps of Engineers 
Bureau of Reclamatio 
Student financial assis 


National Forest System 
Federal Crop Insurance Program ... 
All other miscellaneous items (net) 


Total, program supplementals 


Pay supplementals (pursuant to Ex- 
ecutive Order No. 12496): 
Department of Defense—Military... 
Civilian agencies 


Total, pay supplementals 
Total conference agreement... 


CHAPTER I—AGRICULTURE 

Mr. Speaker, for the Agriculture 
chapter the conference agreement in- 
cludes $2,935,790,000 for restoration of 
net realized losses of the Commodity 
Credit Corporation; $1 billion was pro- 
vided in the Urgent Supplemental 
(H.J. Res. 342) which we enacted into 
law July 24 to meet the emergency. 
The total of $3.9 billion is the same as 
the amount in the budget request rec- 
ommended for fiscal year 1986. Our 
committee had the foresight to in- 
clude these funds in the supplemental 
in order that they would be available 
during fiscal year 1985. On July 17 the 
Secretary of Agriculture notified the 
Congress that CCC was terminating 
disbursements. On July 18 the House 
passed an Urgent Supplemental, 
which I had introduced on July 15, 
and the Senate passed it the next day 
and it went to the White House that 
afternoon. The President signed it into 
law (Public Law 99-71) on the morning 
of July 24 and CCC immediately re- 
sumed operations. 

The conference agreement also pro- 
vides $163 million for the Federal 
Crop Insurance Corporation, the same 
amount as the budget request and an 
estimated amount of funds that will be 
required to get the Corporation 
through the balance of this fiscal 


year. 

A very important item included in 
the conference agreement is $500,000 
as proposed by the House for a study 
and determination of the impact on 
the farmer of embargoes and the fail- 
ure to offer his products for sale com- 
petitively in world markets over the 
last decade. In carrying out this study, 
we will expect the Department to 
obtain the services of individuals with 
national standing in the field of eco- 
nomic research in order that we have 
the very best results from the study. 

The conference agreement also in- 
cludes $318,856,000 for the Food 
Stamp Program, the same as the 
budget request. These additional 
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funds are required due to the enact- 
ment of Public Law 98-473 last Octo- 
ber 12, which increased the food 
stamp benefits for all household sizes 
for 11 months of fiscal year 1985. This 
change in the law was enacted after 
the passage of the fiscal year 1985 ap- 
propriation bill and, theretore, necessi- 
tated supplemental funding in the rec- 
ommended amount. 

For the Temporary Emergency Food 
Assistance Program the conference 
agreement provides $7 million, which 
will be available for the remainder of 
this fiscal year and the first 6 months 
of fiscal year 1986. These additional 
funds should be adequate to meet the 
needs for those States which have run 
out of money or are having to scale 
back their program due to a shortage 
of funds. 

An issue of great importance to 
many of our western colleagues, Mr. 
Speaker, is funding for the Grasshop- 
per Control Program. In the House 
bill we provided $9 million, the same 
as the budget request. The Senate in- 
creased the amount to $19 million 
which we agreed to in conference. 
While we did not receive an official 
budget request for the additional $10 
million, the Secretary of Agriculture 
did advise the conferees that the ad- 
ministration supported the full $19 
million for this program. 

The conference agreement also in- 
cludes two provisions related to the 
Agricultural Stabilization and Conser- 
vation Service. The first prohibits that 
agency from closing or relocating any 
of their offices, but does allow the De- 
partment to conduct a study of their 
operations and to report to the Con- 
gress prior to taking any action. The 
second >rovision allows the Commodi- 
ty Cret Corporation to continue to 
lease cffice and other space for ASCS 
and other USDA agencies when they 
share space with ASCS. 

In the area of food programs, the 
conferees agreed on two provisions. 
The first allows the continuation of 
the national Commodity Processing 
Program through June 30, 1986. The 
second provision provides for the 
phaseout of the pilot cash in lieu of 
commodities study effective December 
31, 1985. The study has now been com- 
pleted, and there is no longer a need 
to continue this program through pro- 
visions of the Appropriation Act. 

I would also mention, Mr. Speaker, 
that in the bill we have provided 
$3,500,000 for the warmwater aquacul- 
ture facility which includes $700,000 
that was made available in the fiscal 
year 1985 Appropriation Act. This ex- 
pansion of aquaculture research will 
make a major contribution to the field 
of warmwater aquaculture, and I am 
pleased to say that it will be matched 
by an equal amount of non-Federal 
funds. 
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Mr. Speaker, there were 40 Senate 
amendments to the Agriculture chap- 
ter, and I am pleased to say that we 
were able to resolve these amendments 
in conference. I would also like to 
thank our ranking minority member 
on the subcommittee, the gentlelady 
from Nebraska [Mrs. SMITH], who 
does a fine job for her constituents 
and everyone else engaged in agricul- 
ture. 

The SPEAKER pro tempore. The 
gentleman from Mississippi has con- 
sumed 9 minutes. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the bill passed the 
House on June 12, and passed the 
Senate on June 20 with 341 amend- 
ments. The Senate appointed confer- 
ees on June 20, the House appointed 
conferees on July 16, and the confer- 
ees reported on Monday of this week, 
July 29. 

The conferees have reported 151 
amendments in technical disagree- 
ment, and recommend that on 91 of 
these amendments the House recede 
and concur in the amendment of the 
Senate. The chairman will ask unani- 
mous consent to consider these 91 
amendments en bloc, and I hope that 
the House will agree to that request. 

The total amount of new budget au- 
thority in the bill is $13 billion, which 
is $405 million under the House bill, 
$920 million under the Senate bill, 
$139 million over the administration’s 
budget request, and $913 million under 
the total for new budget authority for 


fiscal 1985 in the House-passed budget 
resolution. 

The bill is acceptable to the adminis- 
tration, and I can recommend the bill 


as a whole to my colleagues, even 
though I disagree with some portions 
of the bill. 

However, in any bill which totals $13 
billion, and where the conferees had 
to agree or disagree on 341 amend- 
ments, there will be individual items 
where Members cannot agree. 

While I cannot review the entire bill, 
I will describe for my colleagues the 
major items, and the major points of 
disagreement with the administration. 

In this bill, $9.9 billion, or 75 percent 
of the total, is in 10 programs where 
we have provided the exact amount of 
the budget estimate, and which in- 
cludes Federal crop insurance, food 
stamps, CCC, the international banks, 
funds for Israel, Egypt, and Jordan, 
veterans’ benefits, retired Federal em- 
ployees, and a payment to the Social 
Security trust fund for military service 
credits. 

We cut $1.2 billion from the supple- 
mental request for defense pay costs 
and initiated rescissions of $37.7 mil- 
lion, and we used those savings to fi- 
nance $763 million in unbudgeted pay 
supplementals, and $1 billion in un- 
budgeted discretionary program sup- 
plementals. 
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The pay supplementals that we re- 
ceived from the administration re- 
quired that DOD absorb only 26 per- 
cent of its additional pay costs, while 
all other agencies had to absorb 72 
percent. I think those priorities were 
wrong, and the House and the Senate 
have agreed. 

By cutting $1.2 billion from DOD 
pay, and adding $173 million for other 
agencies, we provide that both DOD 
and the civilian agencies absorb 56 
percent of their additional pay costs. I 
think those priorities are right, and 
deserve your support. 

The bill as reported to the House in- 
cluded $171 million for 66 new starts. 
After a point of order and an amend- 
ment, the bill as passed the House con- 
tained $71 million for 35 new starts. 
The bill now contains $63 million for 
45 new starts and language on cost- 
sharing which is acceptable to the ad- 
ministration. 

The bill includes the McDade 
amendment providing humanitarian 
aid to the Contras, which cannot be 
administered by the CIA or the DOD, 
and which is subject to the restrictions 
of the Boland amendment. 

The bill includes an additional 
$168.6 million to cover the revenue 
forgone by the Postal Service due to 
volume increases and the rate in- 
creases implemented in February of 
this year. 

The bill also includes an additional 
$55.5 million for guaranteed student 
loans, which is required under current 
law. 

The bill includes an additional $289 
millon for Pell grants, which is the 
amount required to continue assist- 
ance with a maximum award of $2,100 
and a cost of attendance limii of 60 
percent as provided by current law. 

The bill includes an additional $35.6 
million for foster care and adoption as- 
sistance, which is the amount required 
under current law. 

The bill includes an additional $45 
million for the Bureau of Land Man- 
agement to cover funds already bor- 
rowed and spent for emergency fire- 
fighting costs. 

To sum up, most of the program sup- 
plementals are required under existing 
law. Our proposed pay supplementals 
are, frankly, more fair I think, and eq- 
uitable than those recommended by 
the administration. 

Each Member must make his or her 
own judgment, but for my part, I 
intend to vote for this conference 
report. 

CHAPTER I—AGRICULTURE, RURAL DEVELOPMENT 
AND RELATED AGENCIES 

For chapter I of title I, the conferees 
recommend 33.409 billion in new 
budget authority. This total, including 
$2.935 billion to reimburse the Com- 
modity Credit Corporation for net re- 
alized losses, represents a decrease of 
$984.35 million from House- passed 
levels, a decrease of $995.797 million 
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from Senate-passed levels, and an in- 
crease of $32.7 million over the admin- 
istration’s request and its estimate of 
need for CCC reimbursements. 

When taking into account the $1 bil- 
lion urgent supplemental for CCC re- 
imbursements, as passed the House on 
July 18, and enacted into law on July 
24 (Public Law 99-71), however, our 
conference agreement more accurately 
represents an increase of $15.65 mil- 
lion over the House-passed levels, and 
$4.203 million over the Senate-passed 
levels. 

Of the 37 program-related Senate 
amendments, the managers on the 
part of the Senate have agreed to 
recede on 13. These include proposed 
Deficit Reduction Act rescissions for 
the Office of the Secretary ($69,000), 
the Agricultural Marketing Service 
($150,000), the Rural Electrification 
Administration ($100,000), the Soil 
Conservation Service ($2,000,000) and 
the Food Stamp Program ($5,000,000). 

In addition the Senate conferees 
have agreed to recede on various pro- 
posed requirements for the conduct of 
an Economic Research Service study, 
and they have agreed to adopt the 
House language concerning the prohi- 
bition on closures or relocations of 
State and county offices of the Agri- 
cultural Conservation and Stabiliza- 
tion Service. With regard to these 
ASCS prohibitions, the conferees have 
included report language emphasizing 
that any studies on improvements in 
program management, program deliv- 
ery and common support activities are 
to be reported to the Congress. As a 
manager on the part of the House, it is 
my intention to carefully review any 
such study as reported prior to the im- 
plementation of policy or program 
changes as recommended within. 

The House conferees have agreed to 
recede on two provisions; the first 
adopts the Senate language on Farm- 
ers Home Administration loan pro- 
grams, and requires FmHA to set loan 
interest rates at the lower of the rate 
in effect at either the time of loan ap- 
proval or loan closing; the second de- 
letes the House language regarding 
the availability of fiscal year 1985 
funds for the Feeding Program for 
Women, Infants and Children. Since 
the President submitted an official 
budget request for the supplemental 
WIC funds on June 7, 1985, the full 
$1.5 billion appropriated in fiscal year 
1985 has been made available, making 
further congressional action in this 
important area unnecessary. 

As managers on the part of the 
House, we have agreed to several com- 
promise amendments on House-passed 
provisions. We have included the 
House-passed level of $17 million for 
salaries and expenses at the Farmers 
Home Administration, but have delet- 
ed our language requiring the Secre- 
tary of Agriculture to suspend pay- 
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ment of principal and interest and 
forego foreclosure in certain circum- 
stances. We have also compromised on 
the level of supplemental funding for 
the Temporary Emergency Food As- 
sistance Program, and agreed to a level 
of $7 million to be available through 
March 31, 1986. As a House conferee, 
it is my intention to work closely with 
the U.S. Food and Nutrition Service to 
monitor State management of these 
TEFAP funds in light of the concerns 
which I expressed during House floor 
consideration of H.R. 2577 last month. 

Our conference agreement also pro- 
poses that the House recede on vari- 
ous Senate amendments in technical 
disagreement. These include Deficit 
Reduction Act rescissions for the Agri- 
cultural Research Service ($1,000,000), 
the Animal and Plant Health Inspec- 
tion Service ($400,000), the Economic 
Research Service ($50,000), the Statis- 
tical Reporting Service ($100,000), the 
Packers and Stockyards Administra- 
tion ($85,000) and the Foreign Agricul- 
tural Service ($100,000). We further 
propose adoption of a $49,000 Deficit 
Reduction Act rescission for USDA de- 
partmental administration. 

Among other agreements reached by 
the conferees are: adoption of the 
Senate language providing for the re- 
location of the Fort Stanton Experi- 
ment Station; $2 million for Coopera- 
tive State Research Service graduate 
fellowship grants; $3.5 million for a 
CSRS grant to Mississippi State Uni- 
versity to include $700,000 previously 
appropriated for this project, and re- 
quiring that the funds be matched by 
non-Federal sources; $200,000 for a 
CSRS grant to the University of 
Kansas; $19 million to restore funds 
borrowed from various APHIS ac- 
counts by the Secretary of Agriculture 
to conduct a Grasshopper Control Pro- 
gram; $700,000 for the Agricultural 
Marketing Service’s Egg Inspection 
Program; adoption of the Senate- 
passed language providing that the au- 
thority of the CCC to lease space shall 
not be restricted; a $1 billion reduction 
in the reimbursement to the CCC for 
net realized losses to reflect enactment 
of the urgent supplemental (Public 
Law 99-71); an extension of the ar- 
rangement for school districts receiv- 
ing all cash or all letters of credit in 
lieu of commodities until December 31, 
1985; adoption of the Senate amend- 
ment allowing publicly operated com- 
munity health centers to redeem food 
stamps for residents who would other- 
wise be eligible for food stamps were 
they not living in those centers; and 
adoption of the Senate amendment ex- 
tending the National Commodity Proc- 
essing Program through June 30, 1986. 

To refresh the memory of my col- 
leagues, the supplemental for fiscal 
year 1985 which we consider today 
also contains a number of program 
supplementals which, because they 
were included in both the House- and 
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Senate-passed versions, were beyond 
the scope of the conference. These in- 
clude $50 million for the Federal Crop 
Insurance Corporation for subscrip- 
tion to capital stock; an increase of 
$113 million in borrowing authority 
for the FCIC; $318.9 million for the 
Food Stamp Program; $300,000 for 
shrimp aquaculture research the 
CSRS; and $1.56 million for the Statis- 
tical Reporting Service’s Quarterly 
Farm Labor Survey. 

With regard to increase for pay 
costs, the conferees have recommend- 
ed a total of $46.5 million, including 
$673,000 by transfer and $903,000 in 
increases in limitations. These recom- 
mendations are contained in title II of 
the bill, and are the same as the 
House-passed levels. 

COMMERCE, JUSTICE, STATE, JUDICIARY 

The major item within the jurisdic- 
tion of the Commerce, Justice, State 
and Judiciar- Subcommittee in the 
bill was not subject to conference 
action. That is $234 million included in 
both the House and Senate bills for 
phase II of the State Department Se- 
curity Enhancement Program. This 
amount is in addition to $110 million 
provided for phase I in the fiscal 1985 
continuing resolution. These funds 
will be used to relocate a number of 
embassies, especially in the Middle 
East and Persian Gulf areas, and to 
upgrade the security at other facili- 
ties. 

The bill includes $20 million for U.S. 
contractor claims and other expenses 
related to the continuing delay in the 
construction of the U.S. Embassy in 
Moscow. The conferees agreed to lan- 
guage in the bill prohibiting the Sovi- 
ets from occupying their new embassy 
in Washington until the United States 
has been reimbursed for these costs. 

The bill also provides $125 million 
for the fiscal year 1985 and fiscal year 
1986 costs of the commercialization of 
the Landsat system, $31 million for 
projects in New Hampshire, Oregon, 
and South Carolina by the Economic 
Development Administration, $28 mil- 
lion for Small Business Administration 
loans, $15 million for additional U.S. 
attorneys and marshals and related 
expenses necessary to begin the imple- 
mentation of the Comprehensive 
Crime Control Act of 1984 and to en- 
hance Federal drug law enforcement, 
$18 million for Drug Enforcement Ad- 
ministration activities, $4 million for 
legal services programs at Drake Uni- 
versity School of Law in Des Moines, 
IA, and $9 million for additional USIA 
educational exchange programs in 
Central America. 

The conferees deleted House lan- 
guage banning the implementation of 
any rule allowing the payback of Mari- 
time Administration construction dif- 
ferential subsidies for the purpose of 
escaping the restrictions on domestic 
shipping. In the statement of the man- 
agers of the conferees encourage the 
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Secretary of Transportation and the 
Maritime Administration to delay en- 
forcement of such a rule until the 
completion of pending litigation or 
legislation, or for the balance of this 
fiscal year which ends September 30, 
1985, whichever is sooner. 

There is also compromise language 
in the statement of the managers deal- 
ing with competition in the area of 
International Telecommunications 
Satellite Services. The language is an 
attempt to balance the need to protect 
the future of the Intelsat system, 
while at the same time provide a meas- 
ured and fair opportunity for free 
market competition in services not 
now available. 

CHAPTER IV—ENERGY AND WATER DEVELOPMENT 

Mr. Speaker, the energy and water 
development portion of the supple- 
mental was, next to the question of aid 
to the Nicaraguan Contras, perhaps 
the most controversial part of this bill. 
The House conferees, especially the 
gentleman from Alabama [Mr. BEvILL] 
and the gentleman from Indiana [Mr. 
Myers], devoted a great deal of time 
and effort to bringing out an agree- 
ment on water projects that would re- 
spond to the needs and requests of our 
House colleagues, while also including 
cost-sharing language acceptable to 
the administration. As with any agree- 
ment, there are specific portions of 
this section with which I do not agree. 
Nevertheless, I believe that your con- 
ferees have succeeded admirably in 
their difficult task. 

As it left the House, following the 
striking of unauthorized Corps of En- 
gineers projects on a point of order 
and the adoption of the Edgar amend- 
ment, the bill contained $71 million 
for 35 new water projects. Those 35 in- 
cluded 31 authorized new Corps of En- 
gineers projects and four authorized 
Bureau of Reclamation projects. 

The conference agreement contains 
$63 million for 45 new starts, including 
the 4 Bureau of Reclamation projects 
originally contained in the House- 
passed bill. Of the 41 new corps 
projects, 21 are currently unauthor- 
ized, and would be authorized in this 
bill. 

I have generally opposed the inclu- 
sion of unauthorized water projects in 
appropriations measures, and am far 
from enthusiastic about their appear- 
ance in this conference agreement. My 
views are tempered, however, by the 
presence of significant cost-sharing 
language in the final version of this 
bill 


The conferees have agreed to the 
Senate “fencing” language, which pro- 
vides that none of the funds appropri- 
ated for new water projects may be ex- 
pended until a cost-sharing agreement 
has been entered into between the 
project sponsor and either the Corps 
of Engineers or the Bureau of Recla- 
mation. The funds appropriated in 
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this bill will lapse unless such an 
agreement has been entered into by 
June 30, 1986. 

Mr. Speaker, this language will 
permit many of the projects contained 
in this bill to get underway immediate- 
ly—to the great relief of many of our 
colleagues who have been waiting 
years to see construction begin. In ad- 
dition, there is still a strong incentive 
to enact a comprehensive public works 
authorization bill, since the enactment 
of such a measure would make it possi- 
ble to modify cost-sharing require- 
ments being imposed by the adminis- 
tration in these cost-sharing agree- 
ments. 

Mr. Speaker, I would note at this 
point that there is an exemption from 
this cost-sharing requirements for ele- 
ments of the Mississippi River and 
tributaries project. My understanding 
is that the only two items affected by 
this exemption in this bill are the At- 
chafalaya Basin Floodway in Louisi- 
ana and the Eight Mile Creek project 
in Arkansas. I predicted before that 
our distinguished chairman, the gen- 
tleman from Mississippi, would find a 
way to get around this cost-sharing re- 
quirement, and here it is. I believe 
that such an exception is unfair to the 
rest of the country, and is inappropri- 
ate. But I would also point out that 
this is not permanent law—it affects 
only the funds in this bill, and can be 
superseded by subsequent enactments. 
I hope that it will be dealt with in the 
omnibus public works authorization 
measure. 

Mr. Speaker, among the other items 
in this section of the conference agree- 
ment, I would note that we have pro- 
vided $5 million for a TVA water 
transmission line at Bristol, TN. 

FOREIGN OPERATIONS 

In regard to assistance to the Nicara- 
guan Contras, the Senate receded to 
House language, the McDade amend- 
ment, providing $27 million in humani- 
tarian assistance through an agency 
designated by the President. The 
President is prohibited from designat- 
ing the Central Intelligence Agency or 
the Department of Defense to admin- 
ister these funds. The House adopted 
identical language on June 12 by a 
vote of 248 to 184. The same language 
is also included in the conference 
report on the foreign assistance au- 
thorization bill. 

The House conferees agreed to the 
Senate amendment providing $250 mil- 
lion in economic assistance to Jordan 
over the next 3 years, as requested by 
the administration. While not subject 
to conference action, the bill also pro- 
vides $1.5 billion for Israel and $500 
million for Egypt over the next 14 
months. The conferees also agreed to 
transfer $12.5 million to Israel to help 
pay the costs of resettling Ethiopian 
jews. 

Regarding population planning, the 
House conferees receded to Senate 
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language directing the President to 
make the determination as to when 
funds will be withheld from popula- 
tion organizations or programs be- 
cause of coercive abortion activities 
and adding involuntary sterilization to 
the prohibited activities. 

Both House and Senate bills includ- 
ed $236.7 million in budget authority 
and $1.2 billion in off-budget callable 
capital to bring the U.S. payments to 
several international financial institu- 
tions up to date. 

CHAPTER VI—HUD-INDEPENDENT AGENCIES 

For chapter VI or title I, the confer- 
ees recommend—$295.006 million, in- 
cluding $260.22 million in appropria- 
tions, rescissions of $26.29 million, and 
rescissions of contract authority total- 
ing $528.94 million. This overall reduc- 
tion in fiscal year 1985 levels repre- 
sents increases of $94.14 million over 
House-passed levels, decreases of 
$96.29 million from Senate-passed 
levels, and increases over the adminis- 
tration’s request of $58.93 million in 
this fiscal year 1985 supplemental. 

Of the 20 program-related Senate 
amendments, the managers on the 
part of the Senate have agreed to 
recede on three. These include a 
$4.125 million Deficit Reduction Act 
rescission in the Environmental Pro- 
tection Agency’s Research and Devel- 
opment account, a $2.109 million Defi- 
cit Reduction Act rescission in the 
Veterans’ Administration’s medical ad- 
ministration and miscellaneous operat- 
ing expenses account, and a $337,000 
Deficit Reduction Act rescission in the 
VA’s construction, minor projects ac- 
count. 

The House conferees have agreed to 
recede on seven Senate amendments. 
In doing so, we recommend that bal- 
ances in fiscal year 1985 payments for 
operation of low-income housing 
projects remain available for obliga- 
tion in fiscal year 1986; we make avail- 
able an additional $120,000 for the 
Office of Science and Technology 
Policy; we rescind only $4 million of 
the total $6 million NASA research 
and program management rescission 
pursuant to the Deficit Reduction Act; 
we agree to the $100,000 Office of Rev- 
enue Sharing Deficit Reduction Act 
rescission as proposed by the Senate; 
we delete the House-passed rescission 
of $150,000 in Veterans’ Administra- 
tion medical and prosthetic research 
and the $2 million proposed for rescis- 
sion in the VA’s general operating ex- 
penses account. Finally, we agree to 
delete the $44.2 million which we in- 
cluded for VA readjustment benefits 
based upon a revised supplemental re- 
quest submitted by the administration. 

As managers on the part of the 
House, we have agreed to several com- 
promise amendments on House-passed 
provisions. For the Environmental 
Protection Agency, we recommend $20 
million for abatement, control and 
compliance, and direct that, of these 
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funds, $12 million be for RCRA activi- 
ties, $4 million for asbestos abatement 
assistance and $4 million for water 
quality enforcement State grants to 
include pretreatment. We have also 
agreed to appropriate $4 million for 
EPA salaries and expenses, and place a 
priority on intramural research sup- 
port and equipment costs. 

Our conference agreement also pro- 
poses that the House recede on vari- 
ous Senate amendments in technical 
disagreement, These include the trans- 
fer of $4 million for the Department 
of Housing and Urban Development’s 
salaries and expenses from the various 
funds of the Federal Housing Adminis- 
tration; making available up to $1 mil- 
lion in excess salaries and expenses 
funds of the American Battle Monu- 
ments Commission for purchasing 
equipment and services; an appropria- 
tion of $100,000 for the Arctic Re- 
search Commission; a Deficit Reduc- 
tion Act rescission of $3.52 million in 
the VA medical care account. 

Among other agreements reached by 
the conferees are: An additional 
$500,000 for EPA buildings and facili- 
ties with a restriction on the obliga- 
tion of these funds until the comple- 
tion of a feasibility study on cost-effec- 
tive ways of housing the Newport, OR, 
Research Program; the transfer of 
$1.105 million to the salaries and ex- 
penses account at the Federa! Emer- 
gency Management Agency from the 
emergency management planning and 
assistance account: and an additional 
$40 million to partially offset a signifi- 
cant cost overrun in the Shuttle Cen- 
taur Program at NASA, delaying the 
obligation of these funds until March 
1, 1986, to permit the Congress to 
review program development prob- 
lems. 

On an issue of great concern to 
many of my colleagues in this body, 
the Emergency Food and Shelter Pro- 
gram, the conferees have agreed to 
provide $20 million for the remainder 
of fiscal year 1985, and to consider an 
additional amount in connection with 
the regular fiscal year 1986 appropria- 
tion bill. As many of my colleagues 
recall, H.R. 3038, the fiscal year 1986 
HUD-Independent Agencies appropria- 
tion bill which passed the House on 
July 25 contained $70 million in fiscal 
year 1986 funds for this FEMA-admin- 
istered program. 

In addition to providing supplemen- 
tal funds to be distributed to individ- 
ual localities through the national 
board, the conferees have also agreed 
to adopt two amendments involving 
the Director of the Federal Emergen- 
cy Management Agency and the Secre- 
tary of Agriculture. The Director and 
the Secretary are to review the report- 
ed condition of homeless and disadvan- 
taged Americans in cities and counties 
throughout the Nation and to report 
to the House and Senate Appropria- 
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tions Committees their recommenda- 
tions for correcting and improving this 
situation. As a manager on the part of 
the House, it is my hope that the Di- 
rector of FEMA and the Secretary of 
Agriculture as well as the national 
board in determining the formula for 
distribution of program funds, will 
carefully review the needs of the dis- 
advantaged residing in the Massachu- 
setts counties of Berkshire, Franklin, 
Hamden, Hampshire, and Worcester 
where certain economic disasters oc- 
curring since the 1980 census have sig- 
nificantly affected unemployment and 
poverty levels. 

H.R. 2577 also contains a number of 
program supplementals which, be- 
cause they were included in both the 
House- and Senate-passed versions, 
were beyond the scope of the confer- 
ence. These include the Rental Hous- 
ing Assistance Program rescission; 
making available $2.5 million in 
UDAG fiscal year 1985 technical as- 
sistance funds for grant awards direct- 
ly; a $6.9 million HUD management 
and administration Deficit Reduction 
Act rescission; an additional $500,000 
for the Consumer Product Safety 
Commission; clarifying language on 
the San Diego sewage treatment facili- 
ty; $2.073 million in Deficit Reduction 
Act rescissions at FEMA; a $63,000 
Deficit Reduction Act rescission for 
the Consumer Information Center; 
clarifying language on the amount of 
fiscal year 1985 space station funding 
for NASA; a $1 million Deficit Reduc- 
tion Act rescission in the NSF re- 
search and related activities account; 
$175 million for VA compensation and 
pensions. 

CHAPTER VII—INTERIOR SUBCOMMITTEE 

Mr. Speaker, of the 44 amendments 
in disagreement in chapter VII only a 
few were truly controversial and re- 
quired significant discussion. 

The administration proposed defer- 
ral of funds for the strategic petrole- 
um reserve oil account. In the latest 
budget submission, the administration 
proposed an immediate and indefinite 
moratorium on oil acquisition and con- 
struction for SPRO. In H.R. 2577, the 
House overturned the deferral and 
proposed to obligate the $827 million 
available for oil acquisition. Consistent 
with its budget resolution, the Senate 
deleted the House deferral rejection in 
favor of the administration’s proposed 
moratorium. The conferees agreed to 
an immediate obligation of $290 mil- 
lion for oil acquisition and deferred 
the remaining amount. This amount is 
to be used to fill the strategic petrole- 
um reserve to a total of 500 million 
barrels. 

The conferees also agreed to disap- 
prove $39.2 million of fossil energy 
R&D deferrals instead of $38.9 million 
as proposed by the House and $8.4 mil- 
lion as proposed by the Senate. Report 
language concerning cost sharing for 
the MHD project is also included. 


CONGRESSIONAL RECORD—HOUSE 


The conferees agreed to accept the 
House language regarding the imple- 
mentation of the proposed Bureau of 
Land Management-Forest Service land 
interchange. The House language 
strictly prohibits the use of any funds 
to implement the program before au- 
thorizing legislation is enacted. 

Finally, the conferees agreed to com- 
promise language on amendment 200. 
The agreement includes bill language 
that will allow the Forest Service to 
resell timber in certain districts in 
Oregon under the Federal Timber 
Contract Payment Modification Act. 
This will allow local mills to continue 
operations while the agency continues 
the development of a forest manage- 
ment plan. However, language is also 
included directing the Secretary to 
consider the environmental conse- 
quences of each sale and to categorize 
each sale’s environmental impact as 
minimal, moderate, or serious. 

CHAPTER XI: TREASURY-POSTAL SERVICE 
SUBCOMMITTEE 

Chapter XI, the Treasury, Postal 
Service, General Government section, 
contained two items in serious dis- 
agreement that were eventually re- 
solved by the conferees. 

First, the Senate agreed to accept a 
House provision that makes available 
an additional $22.6 million for the 
completion of a Federal building in 
Long Beach, CA. The continuing reso- 
lution last year provided funds to 
begin the project construction. 

Second, the conferees resolved—at 
least for now—a controversy surround- 
ing pay for performance regulations 
proposed to be issued by the Office of 
Personnel Management. In the con- 
tinuing resolution last year, I proposed 
compromise language to continue the 
4-year-old ban on the implementation 
of the regulations until July 1, 1985. 
Last month when the ban expired, the 
administration implemented the regu- 
lations. 

The conferees agreed to end the ban 
proposed by the House. The agree- 
ment does not include bill language on 
the OPM regulations, but does include 
instructive report language regarding 
future negotiations between interested 
parties. 

LEGISLATIVE BRANCH 

The House conferees receded to the 
Senate on two Senate housekeeping 
amendments in keeping with the tradi- 
tion of comity. 

The House also receded on an 
amendment providing $5 million to 
the General Accounting Office to 
settle two class action claims. The 
claims deal with alleged discriminato- 
ry promotion practices and promo- 
tions, training and awards. 

CHAPTER X—TRANSPORTATION 

Mr. Speaker, the section of the sup- 
plemental dealing with the Depart- 
ment of Transportation and related 
agencies contains several items that I 
would bring to the attention of my col- 
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leagues. For the Coast Guard, we have 
provided an additional $27.7 million 
for aircraft, vessels, and aerostats to 
assist with the drug interdiction 
effort. In addition, we retained the $15 
million in additional operating ex- 
penses that had been agreed to on the 
House floor. This money will permit 
the maintenance of military personnel 
levels at the 38,900 level. 

For the Interstate Commerce Com- 
mission, we have provided $3.1 million. 
This amount will provide adequate 
funds for personnel expenses for the 
remainder of the fiscal year, thereby 
stopping the furloughs that had crip- 
pled the Commission’s work between 
April and June. In addition to the $3 
million that had been included by the 
Senate, the remaining $100,000 is to be 
used to help reduce the backlog of 
work that developed during the fur- 
lough period. 


SUPPLEMENTAL APPROPRIATIONS, 1985 CONFERENCE 
AGREEMENT NEW BUDGET AUTHORITY 


4,360,391,100 
7,048,491,436 


11,608 882,536 


94,422,100 
1,086,275,000 
1,180,697,100 


950,417,000 
465,053,000 


1,415,470,000 


(1,214,419,000) 
173,121,000 


— 2,456,768,000 


(1,041,298,000) 


. 6,922,737,000 
§,962,216,436 


— 12,884,953,436 


5,975,861,100 
7/048,491,436 


13,024,352,536 


(946,875,900) 
1,086,275,000 


139,399,100 


Mr. WHITTEN. Mr. Speaker, I yield 
8 minutes to my colleague, the gentle- 
man from Kentucky [Mr. NatcHER]. 

Mr. NATCHER. Mr. Speaker, chap- 
ter VIII of the 1985 supplemental ap- 
propriations bill—H.R. 2577—provides 
$4,714,838,000 in additional appropria- 
tions for the program considered by 
the Labor-HHS-Education Subcommit- 
tee. These supplemental appropria- 
tions reinforce the priorities which 
were incorporated in the regular 1985 
appropriation act—Public Law 98- 
619—which became law on November 
8, 1984. When we presented the Labor- 
HHS-Education appropriation bill for 
1985 to the House for approval last 
year, we were proud of the funding in- 
creases we had recommended for bio- 
medical research, Pell grants for col- 
lege students, chapter I grants to keep 
disadvantaged children in elementary 
and secondary schools, and several 
other major programs that mean so 
much to the people in this country. 
Mr. Speaker, these increases were con- 
tained in the bill that was later signed 
by the President on November 8, 1984. 
These increases were necessary then 
and they are necessary now. There is 
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no backsliding on these programs in 
the supplemental appropriations bill 
that is now before us. 

STUDENT ASSISTANCE 

One of our top priorities for 1985 is 
continuation of Federal financial as- 
sistance for students at our colleges 
and universities. Anyone who has a 
member of their family attending an 
institution of higher education, 
whether public or private, knows that 
charges for tuition and other expenses 
continue to rise every year. 

Chapter VIII includes a supplemen- 
tal amount of $287 million for the Pell 
Grant Program. Adding this amount 
to the $3,325 million included in the 
1985 Appropriations Act will provide a 
total of $3,612 million for Pell grant 
awards for the coming academic year 
1985-86. 

In the 1985 appropriation for the 
Department of Education we recom- 
mended, and Congress approved, a 
maximum Pell grant award of $2,100 
up to a limit of 60 percent of the cost 
of attendance at a college or universi- 
ty. These provisions were included in 
the appropriations bill signed by the 
President on November 8, 1984. 

In the 1985 supplemental budget 
submitted by the President on Febru- 
ary 4, 1985, a request was included to 
reduce the maximum Pell grant from 
$2,100 to $2,000 to cover up to 50 per- 
cent of the cost of attendance. We ex- 
amined this request from the Presi- 
dent and found that almost 1 million 
low income students would receive 
little or no increase in their Pell grant 
award. 

The subcommittee recommended 
going along part way with the budget 
request by providing a maximum grant 
of $2,100 up to 50 percent of the cost 
of attendance. But this action would 
also have resulted in many low income 
students attending public community 
colleges not receiving any increase in 
their Pell grant award. 

In full committee, I offered an 
amendment which was adopted to 
retain the maximum grant of $2,100 to 
cover up to 60 percent of the cost of 
attendance. I felt we were right last 
year when the 1985 appropriation was 
enacted and I still feel that we should 
stay with it and make no changes. Mil- 
lions of low income students have been 
counting on some increase in their Pell 
grant award, and I think we should 
help them as much as we can. 

The Senate agreed with the House 
proposal with regard to Pell grants, 
and the additional $287 million will be 
provided in this bill. It is clearly con- 
gressional intent that the 1985 funds 
should be used to provide a maximum 
Pell grant of $2,100 to cover up to 60 
percent of the cost of attendance. We 
believe that the administration should 
submit a budget request to cover prior 
year shortfalls in Pell grant funding, 
so that it will no longer be necessary 
to borrow against future year appro- 
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priations in order to maintain this pro- 
gram at the current level. 

The supplemental appropriation bill 
also contains $720,346,000 for guaran- 
teed student loans, an authorization of 
$250,000,000 for health education as- 
sistance loans [HEAL] for students in 
the health professions, and an addi- 
tional appropriation of $2,482,000 for 
national direct student loans. 

BIOMEDICAL RESEARCH 

Mr. Speaker, another program 
which had high priority in the 1985 
appropriation act was biomedical re- 
search supported through the Nation- 
al Institutes of Health. The bill which 
the President signed last November 
provided a total of $5,149,985,000 for 
NIH. The heart of the NIH program is 
the investigator- initiated research 
grant. The 1985 appropriation includ- 
ed $2,786,999,000 for 18,698 of these 
grants, of which $937,637,000 was to be 
used for new research grants and com- 
petitive renewals of ongoing research 
grants whose grant periods had ex- 
pired. NIH estimated that 6,526 such 
new and competing grants could be 
funded. In addition, $479,775,000 was 
provided for 533 research centers. In 
January, when the 1986 budget was 
submitted, it was revealed that the ad- 
ministration proposed to fund only 
5,000 new and competing research 
grants and 500 research centers in 
fiscal year 1985. This would be accom- 
plished, not by seeking a deferral or 
rescission in compliance with the 
terms of the Impoundment Control 
Act, but simply by using $203,709,000 
of the funds appropriated for research 
grants and $34,875,000 of the funds ap- 
propriated for research centers to for- 
ward fund 1986 and 1987 costs. This 
unusual plan was directly contrary to 
congressional intent; it has been held 
to be unlawful by the Comptroller 
General; and it is decisively rejected in 
the conference agreement on the sup- 
plemental appropriations bill. The 
conference agreement requires the 
funding of no fewer than 6,200 new 
and competing research grants and 
533 research centers. These are essen- 
tially the levels which were approved 
by the House when it acted on the 
1985 appropriation bill approximately 
1 year ago. For new and competing re- 
search grants, we are providing 
$937,637,000, of which up to 
$20,000,000 may be carried forward 
into 1986, if not needed to fund the 
1985 program. This is $200,000,000 
more than the amount provided for 
new and competing research grants in 
1984. 

I would like to mention a few of the 
other programs which are dealt with 
in chapter VIII. 

PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 

The largest single item is an appro- 
priation of $3,500,000,000 for payment 
to the Social Security Trust Fund to 
cover the cost of wage credits for mili- 
tary service prior to 1957. This pay- 
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ment is required by the Social Securi- 
ty Amendments of 1983. The appro- 
priation was requested by the Presi- 
dent, and included in both the House 
and Senate bills. 


VOCATIONAL EDUCATION 


When we marked up the 1985 appro- 
priation bill, last year, we included in 
it the full amount authorized for voca- 
tional education. Subsequently, 
amendments to the Vocational Educa- 
tion Act, named after our good friend 
and colleague, the late Carl D. Per- 
kins, were enacted. We have included 
in this supplemental appropriation bill 
$100 millicn to provide a 15-percent in- 
crease in vocational education basic 
grants under the new authorization. 
This will provide a total of $784 mil- 
lion for basic grants in 1985. 

STATE EMPLOYMENT SECURITY AGENCIES 

The House bill included an addition- 
al appropriation of $30 million to 
cover costs incurred by State agencies 
in the administration of the unem- 
ployment insurance program. We re- 
ceived letters from many members in- 
dicating that some State offices might 
have to close down if the additional 
funds were not provided. We were able 
to persuade the Senate conferees to 
agree to $20 million for this purpose. 

OTHER PROGRAMS 


Mr. Speaker, I have mentioned a few 
of the more important provisions of 
chapter VIII of the bill. There are 
others, affecting programs which re- 
quire further congressional action in- 
cluding emergency medical services for 


children, alcohol, drug abuse and 
mental health research grants, job 
training programs, child abuse and 
family violence prevention, National 
Graduate Fellowships, foster care, 
adoption assistance, nursing research, 
vocational rehabilitation, and adult 
education. These are all meritorious 
programs which require additional 
funding or other adjustments due to 
change circumstances, the enactment 
of new legislation, revised estimates, 
or administrative actions taken by the 
executive branch since the enactment 
of the regular 1985 appropriation act. 

I recommend the adoption of this 
conference report. 


O 1230 


Mr. WAXMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. I thank the gentle- 
man for yielding. 

I would like to express my apprecia- 
tion for the courtesy shown by the 
gentleman from Kentucky, the distin- 
guished chairman of the subcommit- 
tee, in consulting with me in advance 
about a provision in this bill which 
concerns the Health Education Assist- 
ance Loan [HEAL] Program. I have 
some questions about that provision. 
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Mr. NATCHER. Mr. Speaker, I ap- 
preciate the gentleman’s kind words, 
and I would be delighted to answer 
any questions. 

Mr. WAXMAN. It is my understand- 
ing that this provision would allow the 
Department of Health and Human 
Services to issue certificates of insur- 
ance for up to $250 million in HEAL 
loans during the current fiscal year. 

Mr. NATCHER. The gentleman is 
correct, Mr. Speaker. 

Mr. WAXMAN. This action has 
become necessary because the Presi- 
dent pocket-vetoed the Public Health 
Service Act Amendments of 1984, cre- 
ating an immediate crisis for students 
who depend on the high-interest 
HEAL loans as a last resort. 

Mr. NATCHER. The gentleman is 
correct. 

Mr. WAXMAN. It is my understand- 
ing that the authority in this bill will 
be used to make continuing loans to 
previous borrowers. Because of the 
“sunset” provision in the HEAL stat- 
ute, only the unused authority from 
fiscal year 1984 can be used to make 
loans to new borrowers. Thus, once 
the fiscal year 1984 balance runs out, 
certificates of insurance will no longer 
be issued for loans to new borrowers. 

Mr. NATCHER. The gentleman is 
correct. 

Mr. WAXMAN, This bill, then, is 
only a temporary measure to help 
health professions students who need 
to know whether they will be able to 
borrow funds to attend school this 
fall. The gentleman and I both recog- 
nize that this emergency action is ap- 
propriate for this one time only. En- 
actment of the reauthorization bill, 
H.R. 2410, which recently passed this 
House, is necessary to provide for con- 
tinuation of the HEAL Program in the 
future. 

Mr. NATCHER. The gentleman is 
correct. 

Mr. WAXMAN. I thank the gentle- 
man for yielding, and I commend him 
for his efforts and concern in this 
area. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, what the gentleman 
from California [Mr. Waxman] is indi- 
cating would not affect the ability of 
first-year students to obtain loans 
under this program; isn’t that correct? 

Mr. WAXMAN. If the gentleman 
will yield to me, there should be 
enough funds available to take care of 
that. 

Mr. CONTE. They still can get their 
loans? 

Mr. WAXMAN. Yes; there are carry- 
over funds. 

Mr. CONTE. Mr. Speaker, I would 
like to have the attention of my good 
friend, the gentleman from Kentucky, 
BILL NATCHER. I did not know we were 
going to get to this section at this 
time, but I just want to take this op- 
portunity to say what a great pleasure 
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it has been for me not only this time 
but down through the years to work 
with my dear and beloved friend, BILL 
NATCHER, one of the finest men who 
ever served in this House. He has done 
a remarkable job in this section. 

BILL, I know there are time con- 
straints, but I did not hear you men- 
tion that we have $100 million in here 
also for vocational education under 
the new Perkins Act. But the big thing 
was the new and competing grants 
under the National Institutes of 
Health. The Senate had stated that 
they were going to go to 6,000 new and 
competing grants. It was in this con- 
ference that Brit and I met with Sen- 
ator WEICKER and Senator PROXMIRE. 
We got that figure up to 6,200 new and 
competing grants, thanks to the lead- 
ership of our good friend from Ken- 
tucky, and 533 centers. But the one 
that pleased me most—and I know 
that somebody close to me is going to 
be very pleased—is bringing up the 
figure to 550 grants for the Alcohol, 
Drug Abuse and Mental Health Ad- 
ministration, which the Senate had 
cut down to a level of 540. I certainly 
felt that the National Institute of 
Mental Health would have been 
unduly held back by that agreement, 
so we worked hard to get those addi- 
tional grants. I told B and the 
chairman of the same committee, our 
counterpart, on the other side, that I 
could not go home for supper that 
night unless we increased that. I want 
to thank my good friend. 


Mr. Speaker, chapter VIII of this 
supplemental, the Labor, Health and 
Human Services and Education sec- 
tion, provides a total of $4,715 billion, 
$122 million more than the House- 
passed version, $63 million less than 
the Senate-passed version, and $506 
million more than the administration’s 
request. 

Just about all of the provisions 
passed by the House were retained in 
the Senate-passed bill and so were not 
part of the conference: up to $3.5 bil- 
lion for Social Security, to cash out 
military service credits, as requested 
by the administration; $720 million for 
guaranteed student loans, of which 
$655 million was requested by the ad- 
ministration; $287 million for Pell 
grants, to provide funding for the full 
cost of a program based on a maxi- 
mum grants of $2,100 and a 60-percent 
cost of attendance allowance; $79.5 
million for foster care and adoption as- 
sistance; and $6 million for the Family 
Violence Prevention and Services Act, 
which was added to the bill by my 
amendment in the full committee. 

The one exception was the $30 mil- 
lion in trust funds added by the House 
for the Department of Labor Employ- 
ment Service to cover shortfalls being 
experienced by the Senate in the non- 
personal services budget, with was de- 
leted by the Senate. The conference 
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report provides $20 milion for that 
purpose. 

Of the $185 million in additional 
funds added by the Senate, the largest 
item, $146.3 million, was for vocational 
education. The conference report re- 
tains $100 million for the State Block 
Grant Program, but deletes the $46,3 
million for several new programs au- 
thorized by the Perkins Act, since 
there are only 2 months left in the 
fiscal year, not enough to set into op- 
eration these new programs. 

The conference report also contains 
funding for a number of smaller items: 
$9.5 million for three hold-harmless 
provisions, to assure that no State re- 
ceives less than its 1984 allocation, for 
the Job Training Partnership Act Mi- 
grant Program, the Adult Education 
Program, and the National Direct Stu- 
dent Loan Program; $5 million for a 
new Child Abuse Grant Program, to 
remain available through fiscal year 
1986; $3 million for a cancer center in 
St. George, UT; $2 million for a new 
Children’s Emergency Medical Serv- 
ices Program, to remain available 
through fiscal year 1986; $1.7 million 
to cover a default in the Health Main- 
tenance Organization Loan Program; 
and $715,000 for Vocational Rehabili- 
tation for Native American Programs. 


In addition to the new Vocational 
Education Programs added by the 
Senate but deleted in conference, 
funding for a number of other new 
programs added by the Senate was de- 
leted: $5 million for the dependent 
care block grant; $5 million for a Li- 
brary Literacy Program; $3 million for 
Preventive Health Centers; $2 million 
for a health research center at the 
University of Utah; and $1 million for 
an alcohol and drug abuse clinical 
training program. These programs will 
be looked at again, I am sure, in con- 
junction with the fiscal year 1986 
Labor, Health and Human Services, 
and Education appropriations bill. In 
addition, $800,000 of the $1.2 million 
proposed for the Organ Transplant 
Program was provided through repro- 
gramming rather than new funding. 

In addition, there were a number of 
language items included in the confer- 
ence report. The most significant are 
the provisions setting the final level of 
new and competing grants for the Na- 
tional Institutes of Health and the Al- 
cohol, Drug Abuse, and Mental Health 
Administration. In the regular fiscal 
year 1985 appropriations bill, Congress 
provided for 6,526 new and competing 
grants and 533 centers for NIH and 
583 new and competing grants for 
ADAMHBHA. As part of the fiscal year 
1986 budget submission, the Office of 
Management and Budget proposed to 
limit the NIH grants and centers to 
5,000 and 500 respectively, and the 
ADAMHA grants to 500, by an unprec- 
edented, and I might say unacceptable 
and illegal, notion of providing mul- 
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tiyear funding out of funds appropri- 
ated in fiscal year 1985. The Senate 
and the administration, during the 
debate over the fiscal year 1986 
budget, came to an agreement of 6,000 
grants and 517 centers for NIH and 
540 grants for ADAMHA. But, of 
course, the House was not part of 
those negotiations. I am pleased to say 
that Chairman NATCHER and I finally 
managed to have a little input into 
these figures, and we came up with 
the 6,200 grants and 533 centers for 
NIH and 550 grants for ADAMHA. 

Let me just make a couple of com- 
ments on this agreement. 

First, with 533 centers, the full 
number appropriated in the regular 
fiscal year 1985 bill, this should allow 
the second round of Digestive Disease 
Centers to be funded. This agreement 
should permit an additional 3 or 4 cen- 
ters, for a total of 9 or 10 new Diges- 
tive Disease Centers of Excellence. 

Second, I am pleased that the con- 
ferees were able to agree on a level of 
550 grants for ADAMHA. The prelimi- 
nary agreement was at a level of 540, 
and I felt that the National Institute 
of Mental Health would have been 
unduly held back by that agreement, 
so I worked hard to obtain those addi- 
tional grants. I don’t know why, Mr. 
Speaker, but sometimes it seems that 
mental health programs have to work 
about 10 times harder to get the recog- 
nition that NIH gets, and yet the work 
being carried out there is no less im- 
portant, and no less promising than 
the research being done at NIH. 

In addition, this bill contains a lan- 
guage provision requested by the ad- 
ministration and included in both the 
House- and Senate-passed versions to 
correct a technical problem with fund- 
ing for handicapped education person- 
nel preparation that crept into the 
1985 regular bill as part of a Senate 
amendment. 

That error effectively denied fund- 
ing to personnel preparation projects 
during the month of June. Now that 
the error has been corrected, it is my 
expectation that the Department will 
go back and make those projects 
whole for the unreimbursed work that 
was done during the month of June. 

The conference report also contains 
an authorization for $250 million of 
health education assistance loans, and 
should remedy the problem that has 
prevented first-year students from 
borrowing under this program up to 
this point in the fiscal year. 

And, among other provisions, the 
conference report contains extended 
availability for funds previously appro- 
priated for either the Nursing Insti- 
tute or Center for Nursing Research, 
whichever gets authorized, and for the 
National Graduate Fellowship Pro- 


gram. 

Mr. Speaker, I believe the conferees 
did a good job of resolving the 34 
amendments added by the Senate to 
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the Labor / HHS/ Education section, 
and I believe the Members should sup- 
port the outcome. 

Mr. NATCHER. Mr. Speaker, I want 
the Members of the House to know 
that it is a distinct honor and privilege 
for me to serve with my distinguished 
friend, the gentleman from Massachu- 
setts [Mr. CONTE]. 
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Mr. CONTE. Mr. Speaker, I thank 
the gentleman. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Pennsylvania [Mr. 
McDape]. 

Mr. McDADE. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I rise in support of this 
conference report and urge its approv- 
al by my colleagues. I would like to 
compliment my colleagues on the con- 
ference committee especially Chair- 
man WHITTEN and Congressman 
Conte for providing their usual steady 
leadership; and my good friend from 
New York, Mr. ADDABBO, chairman of 
our defense subcommittee with whom 
I currently work most directly. 

Regarding the defense portion of 
this supplemental, in my judgment it 
is noncontroversial. It provides for the 
pay raises for DOD personnel in this 
fiscal year, and I am pleased to report 
that the conferees were able to find 
ways to fund nearly half the request— 
over $900 million—from prior year ap- 
propriations, either contract savings or 
transfers. I commend our staff, as well 
as the conferrees from the other body, 
for helping us identify these funds and 
enable us to reduce the new money 
needed for the pay raise. 

At this point, Mr. Speaker, I would 
like to share my thoughts with the 
House concerning another conference 
item—a major issue—the section deal- 
ing with the Nicaraguan situation. 

We spent a great deal of time in con- 
ference on the issue of Nicaragua, and 
in the end, the other body receded to 
the House position. While there were 
a number of differences between the 
two Chambers’ bills, the primary con- 
cern in conference was which depart- 
ments would be candidates for admin- 
istering the humanitarian aid. The 
House language expressly prohibited 
CIA or DOD from playing such a role, 
while the other body had no such pro- 
viso. 


The House position on CIA or DOD 
involvement is quite clear, and to their 
credit, the other body’s conferees rec- 
ognized this and did not make CIA or 
DOD direction or administration of 
the program a major issue, one that 
could jeopardize the entire aid pack- 
age. Let me restate the conference’s 
agreement: CIA or DOD will not ad- 
minister this aid, nor have any hands- 
on involvement in its procurement or 
delivery. 

The majority of the conferees were 
concerned, however, that whoever ad- 
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ministers this aid, the program must 
be executed efficiently, cost effective- 
ly, and most importantly, in as safe a 
fashion as possible. We agreed that 
the administrator of the aid effort 
should, if necessary, be able to consult 
with any entity of the U.S. Govern- 
ment in order to implement this pro- 
gram in the most effective manner, 
consistent with foreign policy objec- 
tives. 

Mr. Speaker, I am pleased to note 
that the conferees on the foreign aid 
bill adopted a similar posture on Nica- 
ragua as did our conference. This una- 
nimity signals, I hope, the emergence 
of a true bipartisan consensus on for- 
eign policy questions in general and on 
this most vexing issue, which we have 
spent so much time debating and dis- 
cussing. 

This consensus—reflected in the 
Nicaragua provisions of this bill—pro- 
vides a solid foundation for U.S. policy 
toward Nicaragua and all of Central 
America. This approach is evenhand- 
ed; it allows for flexibility; and it looks 
to the future. 

By providing assistance to the Con- 
tras, we show our disgust with the 
Sandinistas’ policies of repression, and 
our support for those who are trying 
to bring democracy to that country. 
But by providing humanitarian aid—in 
the open—we affirm our dedication to 
and emphasis on a negotiated, diplo- 
matic solution between the Nicara- 
guan people themselves. 

Yes, we apply pressure on the Sandi- 
nistas to change—but the provisions of 
this bill also provide them with a great 
opportunity. If there is any progress 
toward peace—progress toward peace— 
this bill provides a vehicle for fast- 
track consideration of additional aid to 
further the peace process. This could 
be more material help for the Conta- 
dora group; to Nicaragua’s neighbors; 
or economic aid to the Nicaraguan 
people themselves. If conditions war- 
rant, we coulc create a Marshall plan 
for all of Central America. 

But the United States cannot move 
effectively in this direction without a 
sign from the Sandinistas themselves, 
that they too are willing to truly 
search for peace. All that is needed is 
for the Sandinistas to take a tangible, 
good-faith step toward implementing 
the goals of their own revolution, 6 
years ago. Open and fair elections. 
Freedom of religion and expression. 
National reconciliation, and a dialog 
with their opposition. 

The Sandinistas came to power 
promising democracy, but have deliv- 
ered repression. But with the passage 
of this bill, the United States offers to 
put the past behind us. We ask only 
that Nicaragua lives up to its promises. 
We ask that they respond, in kind, to 
the offer made by the Democratic re- 
sistance: To stop the fighting, to nego- 
tiate, to bring pluralism to Nicaragua. 
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Passage of this supplemental will 
emphasize to all that the United 
States stands with freedom and seeks 
to bring a true settlement to the prob- 
lems of Nicaragua. My colleagues, I 
urge your support. 

Mr. WHITTEN. Mr. Speaker, I yield 
4 minutes to the gentleman from Iowa 
(Mr. SMITH]. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I very strongly support 
this conference report. I point out 
that in the section that I was primari- 
ly responsible for, there were 67 
amendments. It took considerable time 
to work out some of those amend- 
ments and several of those deal with 
matters which have become of even 
greater concern since the fiscal year 
1985 appropriation bill was enacted 
last year. 

I mention that among them was law 
enforcement. The fiscal year 1985 con- 
tinuing resolution contained the larg- 
est crime bill ever passed in the histo- 
ry of the Congress, and there are posi- 
tions in this supplemental to start the 
enforcement of that law. There are 
also additional positions for Drug En- 
forcement. There are additional re- 
sources for antiterrorist activities, and 
a substantial amount of money for the 
security for overseas facilities and per- 
sonnel to deal with terrorist activities 
and the security of U.S. Government 
employees overseas. 

The pilot Central American Scholar- 
ship Program was an issue that we did 
have some difficulty with. We started 
that program under a reprogramming, 
and approved a program of 143 stu- 
dents, It is a pilot program and the in- 
tention was to have a 2-year program 
that would be completed and evaluat- 
ed in that 2-year period of time before 
we decide whether or not to go on or 
what kind of a program to have after 
that. 

We did have differences of opinion 
with the Senate on that, but in the 
end, we resolved to keep the pilot pro- 
gram and put in another $800,000 be- 
cause the cost per student has been 
exceeding that estimated by the ad- 
ministration. This fact points up even 
more why we need to keep this as a 
pilot program since the estimates have 
not come in at the projected level. 

The CDS payback matter was again 
a problem, but in this conference 
report we asked the Department. of 
Transportation to hold off on imple- 
menting a rule until the first of Octo- 
ber, and in that period of time, bills 
that are proceeding in the Congress 
may be passed. We expect that the au- 
thorizing committees should be able to 
handle this matter without further 
problems with regard to any of the ap- 
propriations bills. 

I want to comment on a provision in 
the statement of the managers on 
Intelsat. The Intelsat language repre- 
sents a compromise in the House and 
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Senate reports dealing with that 
matter. In November of last year, the 
President determined that the author- 
ization of telecommunications systems 
separate from Intelsat was in the na- 
tional interest, so long as our legal ob- 
ligations were met, and in particular, 
so long as the systems were sufficient- 
ly limited in their operation, that they 
could not cause significant economic 
harm to Intelsat’s global telecommuni- 
cations network. 

Language was inserted in the Appro- 
priations Committee report on the 
House side in order to emphasize the 
Committee’s strong concern that the 
FCC faithfully and effectively enforce 
the safeguards for Intelsat specified 
by the President, and in the confer- 
ence report, there is language to that 
effect. 

Now, last week, just prior to the 
completion of the conference com- 
mitte work on this issue, the FCC 
acted to conditionally grant three of 
the six applications to create private, 
separate satellite systems. Two com- 
missioners withheld their votes out of 
concern that the majority had failed 
to impose safeguards sufficient to 
carry out the President’s injunction 
against causing significant economic 
harm to Intelsat. The basic purpose of 
the language in the statement of the 
managers is once again to underscore 
the fact that the conferees from both 
the House and Senate strongly believe 
that, “That action by the FCC as well 
as the executive branch, relating to 
the international telecommunications 
satellite issues must adhere to the 
United States’ obligation to ‘avoid sig- 
nificant economic harm to Intelsat.“ 

As explained in the executive branch 
white paper released earlier this year 
to support the President’s decision to 
recommend authorization of separate 
systems, only with safeguards for pre- 
serving Intelsat, “The United States 
played a leading role in the creation of 
Intelsat in order to further political, 
economic, and security objectives [and 
it] became a centerpiece of overall 
U.S. space and foreign policy pro- 


In order to preclude “unrestricted 


entry” by private satellite systems, 
which “could ultimately undermine 
the economic integrity of this impor- 
tant international enterprise” the 
white paper explained, the President 
specified that the new private systems 
must be resticted to providing private 
“customized” service, as distinguished 
from general, public, “switched” gen- 
eral telecommunications service. “Cus- 
tomized,”’ the white paper went on to 
specify, meant intracorporate net- 
works and television transmission.” 
However, although the FCC has not 
yet made clear the precise terms of its 
decision, under the order that two 
commissioners were not prepared to 
accept last week, it appears it may be 
permissible to link combinations of 
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corporate networks or to combine nu- 
merous corporations in a single net- 
work. Such a provision in the Presi- 
dent’s safeguards would threaten to 
divert from Intelsat major portions of 
the voice and data revenues between 
highly developed countries; these reve- 
nues are essential for the support of 
Intelsat’s global mission. 


In short, under such a provision, the 
Commission’s decision—still prelimi- 
nary and tentative—would permit the 
new systems to engage in skimming. 

The statement of managers on this 
bill underscores Congress’ concern 
with any decision that would permit 
such evasion of the President’s pur- 
pose and expect that the U.S. support, 
in practice as well as in its formal 
statements, support “the continued 
provision of telephone service [as well 
as other services] by Intelsat to devel- 
oping countries at affordable rates.” 

Similarly, the managers emphasized, 
that the United States must support 
measures necessary to enable Intelsat 
to compete “fully and fairly,” especial- 
ly on new telecommunications serv- 
ices, and in regard to any services—old 
or new—for which competitive chal- 
lenges to its provison of services 
appear. On this point, the managers’ 
language refers specifically to the im- 
portance of modifying article 5(d) of 
Intelsat’s charter, to enable it to price 
on a route-by-route basis where neces- 
sary to meet competition, as it has 
never had to do in the past. 

I do want to clarify one thing about 
this latter point. In referring to the 
need for Intelsat to have “adopted 
measures to ensure prices are cost- 
based and not predatory,” the manag- 
ers of course did not imply any view 
that Intelsat’s prices are currently not 
cost-based and fair. As the executive 
branch white paper observed on this 
subject, [Wie believe that concerns 
about possible predatory pricing (by 
Intelsat) are premature. The economic 
and legal literature provides very little 
evidence that predatory pricing has 
ever occurred.” 


Similarly, the language should not 
be misconstrued to support any con- 
clusion that any new measures are 
needed, to ensure that Intelsat’s prices 
are cost-based. 


And in the same vein, in referring to 
the “release” of information showing 
the cost basis of Intelsat’s rates, the 
report does not contemplate any de- 
parture from current methods for ob- 
taining such information. The mana- 
gers are aware that Comsat, the U.S. 
signatory to Intelsat, promptly makes 
available to the FCC all information 
relating to Intelsat operations, includ- 
ing services, charges, and costs, and 
that dissemination within the United 
States of such information is governed 
by a memorandum of understanding 
between the Departments of State and 
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Commerce, the FCC, and Comsat 
itself. 

In addition, the managers’ statement 
underscores the Congress’ recognition 
of the absolute and fundamental ne- 
cessity for the safeguards in the Presi- 
dent’s determination of last November 
in assuring the avoidance of signifi- 
cant economic harm to Intelsat. As 
stated by Under Secretary of State 
William Schneider in testimony given 
in April of this year before the Sub- 
committee on Telecommunications of 
the Committee on Energy and Com- 
merce, in which he rejected sugges- 
tions that the President’s determina- 
tion might only be a short-term pro- 
tection: 

This anxiety has been raised. But the in- 
tention is not to allow competitors at any 
time in the future to go into the public 
switched networks, but to instead focus on 
new applications. 

The statement of managers provides 
that, should this executive branch in- 
tention” ever be changed, “a tentative 
decision along with the rationale for 
such decision shall be sent to the Con- 
gress and a final decision shall not be 
made until the Congress has had 45 
days to review the tentative decision 
and the accompanying rationale.” 

Finally, the statement provides in 
the event there is an unfavorable co- 
ordination pursuant to the Intelsat 
agreement and the Secretary of State 
decides to proceed that the Secretary 
shall provide the Congress with a 
report outlining the rationale for his 
decision in order to provide the Con- 
gress with a reasonable opportunity to 
decide whether to allow his recom- 
mendation to be implemented. 

The statement of the managers out- 
lines a policy of protecting Intelsat in 
its present mission while assuring that 
any new service not now performed by 
Intelsat will be subject to competition 
and that procedures will not be fol- 
lowed and decisions will not be made 
which exclude a full opportunity for 
any applicant, including Intelsat, to 
bid for such service. 

Mr. Speaker, I also strongly support 
a provision establishing a legal clinic 
at Drake University and a Des Moines 
River Greenbelt in this bill as well as 
provisions providing an additional $2% 
million for an access road to the Say- 
lorville project and lower interest 
rates for FMHA borrowers. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ala- 
bama (Mr. SHELBY]. 

Mr. SHELBY. Mr. Speaker, I rise in 
support of the amendment and ask 
unanimous consent to revise and 
extend my remarks. 

Mr. Speaker, most of us serving in 
the House today were not even elected 
to Congresss when the last major 
public works authorization bill was 
passed—that was in 1974. Since that 
time, the distinguished members of 
the Public Works Committee have 
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tried admirably to pass major water 
projects bills; each time their efforts 
failed. 

The consequence, of course, has 
been a tremendous deterioration in 
our Nation’s infrastructure and a re- 
grettable avoidance of funding for 
vital project needs. We are now skat- 
ing on thin ice, Mr. Speaker. If we do 
not do something now we may never 
be able to regain lost ground. Having 
pared the number of projects down to 
the most essential, we have a responsi- 
ble package which will work in the 
best interest of the entire Nation—it 
deserves my colleagues’ support. 

Let me cite just one example of the 
need for these projects. The Oliver 
lock and dam on the Black Warrior- 
Tombigbee Waterway at Tuscaloosa, 
AL is the only lock of its dimensions 
on the 429-mile river system. The 
prewar dimensions of this lock mean 
inordinate delays, averaging almost 3 
hours—3 hours to negotiate one lock. 
One can imagine the backup and con- 
gestion this delay creates. 

The obstruction arises from the 
Oliver lock’s antiquated chamber size, 
causing barges unusual manuevering 
and slow downs. A new lock authorized 
in this amendment would accommo- 
date the typical six-barge tow, with a 
single lockage, and would significantly 
reduce delays. 

Mr. Speaker, the Oliver lock and 
dam reconstruction and other similar 
projects are critical to the Nation’s 
continued economic revitalization. A 
smooth-running, operational water 
transportation network is just one cog 
in the wheel of a complete and vigor- 
ous infrastructure redevelopment. 

I realize the uniqueness of the proce- 
dure under which we are considering 
these new projects today—and I re- 
spect the committee prerogatives. But, 
we cannot wait any longer, Mr. Speak- 
er. Over a decade has been long 
enough, this body must take action 
today. I urge me colleagues to support 
the amendment. 
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Mr. WHITTEN. Mr. Speaker, I yield 
4 minutes to the gentleman from Ala- 
bama (Mr. BEVILL]. 

Mr. BEVILL. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I rise in support of this 
conference report. Your House confer- 
ees worked long and hard in the con- 
ference with the other body to get the 
best resolution of the matters before 
the conference in the best interest of 
Members of the House. We won some 
items, we lost others. In the final 
agreements we did our best, and I feel 
the House should adopt the confer- 
ence report and agree to the items in 
technical disagreement. 

The most controversial amendment 
is No. 112, which is reported in techni- 
cal disagreement and has to do with 
new construction starts in the Corps 
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of Engineers. The other body had 22 
projects in their version of the bill; 11 
are already authorized and they au- 
thorized 11. 

In the conference report, amend- 
ment 112 includes 41 new construction 
projects; 20 of these are already au- 
thorized and 21 are being authorized. 

The compromise language allows the 
Secretary of the Army to enter into 
agreements to cost-share these 
projects. The language also provides 
that if legislation is later enacted into 
law, the provisions in that legislation 
will prevail. If agreements aren’t 
reached by June 30, 1986, the funds 
provided in the bill will lapse. 

Another provision included in the 
conference agreement would exclude 
existing comprehensive flood control 
projects affecting multi-State regions 
from new or additional cost-sharing. 
This provision applies to the “Flood 
Control, Mississippi River and Tribu- 
taries” project. 

Mr. Speaker, there has not been a 
new construction start program 
funded for 5 years. There has not been 
a comprehensive new construction om- 
nibus authorization bill for over 14 
years. The gentlemen from New 
Jersey [Messrs. Howarp and Roe] 
have passed legislation through the 
House on two occasions to authorize a 
new construction program for the 
Corps of Engineers. They have tried 
very hard to get a program authorized. 
Unfortunately, the other body has 
failed to act. 

I support the efforts of the authoriz- 
ing committee. If fact, you will recall 
that their bill was included in the 
House-passed continuing resolution 
last year and I supported that effort. 

One final point: Although we were 
successful in getting 41 projects in the 
supplemental out of the 62 originally 
considered by my subcommittee, fund- 
ing for the other 21 are included in 
the 1986 bill which recently passed the 
House. 

It is my understanding that there is 
no controversy of the other items in 
the energy and water development 
chapter of the supplemental. 

I urge my colleagues to support the 
work of your conference committee. 

Mr. Speaker, I would like to call the 
Members’ attention to several typo- 
grahical errors concerning the “Des 
Moines Recreational River and Green- 
belt, Iowa project.” The third para- 
graph should read: 

An advisory committee shall be estab- 
lished for consultation with the Department 
of the Army and shall include: (A) five per- 
sons appointed by the Governor of Iowa; (B) 
two persons appointed by their respective 
board of supervisors to represent each 
county within the Greenbelt area; (C) one 
person appointed by the mayor of the city 
of Des Moines and one additional person ap- 
pointed by the mayor of each other incorpo- 
rated municipality within whose boundaries 
a portion of such recreation area lies; and 
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(D) three employees or officials of the 
Corps of Engineers. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time. 

Mr. WHITTEN. Mr. Speaker, I yield 
4 minutes to the gentlewoman from 
Louisiana (Mrs. Bocas]. 

Mrs. BOGGS. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I rise in support of the 
supplemental appropriations confer- 
ence report and in support of the 
amendment that has to do with the 
public works section. 

I would like to point out a couple of 
things about the projects that are 
within the purview of this amend- 
ment. We have not talked too much 
about some of the attributes of the 
programs themselves. I would like to 
pick out in particularity the Atchafa- 
laya Basin project in Louisiana. It is 
an integral part of the plan to improve 
the flood control of the main stem of 
the Mississippi River. It serves as an 
outlet to carry up to one-half of the 
Mississippi River flood flows. The 
floodway contains nationally signifi- 
cant expanses of bottomland hard- 
woods and swamplands. This swamp is 
a national environmental treasure. It 
serves fisheries production which is 
three times greater than the Ever- 
glades. It is a waterfowl habitat and 
the bottom of the largest North Amer- 
ican flyway for one-half of the migra- 
tory species. It is a source of 10 per- 
cent of the Nation’s fur harvest. 

Atchafalaya Basin has been one of 
the most hotly contested water re- 


sources controversies for the past 20 
years and the provisions in this bill 
represent a consensus agreement that 
has been reached among environmen- 


talists, landowners, industrialists, 
sportsmen, local interests, and State 
and local agencies to protect the 
basin’s flood control and the natural 
resource values. 

This plan will assure that the natu- 
ral resources in the basin will be pre- 
served, managed, and propagated, 
while the basin will still be used for 
handling a major portion of the 
annual spring floods in the Mississippi 
Valley. 

I would like to also point out, Mr. 
Speaker, another project of national 
significance that is contained within 
this amendment, and that is the Mis- 
sissippi River Ship Channel. This 
project will provide more efficient 
deepdraft access to the ports of New 
Orleans and Baton Rouge by deepen- 
ing the channel to 55 feet. 

In 1983, the ports of the lower Mis- 
sissippi handled 175 million tons of 
oceangoing cargo, 20 percent of the 
Nation’s foreign trade, 50 percent of 
the Nation’s grain exports, and more 
foreign commerce than five top east 
coast ports combined. The Mississippi 
River serves the vast interior of the 
United States, 22 States representing 
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40 percent of the Nation’s population 
and productive capacity. 

If we are going to do anything to re- 
verse our trade deficit, we must get on 
with developing our deepdraft ports, 
and this will improve the trading pos- 
ture of our farmers, who ship grain 
down the Mississippi and the Missouri, 
and the coal miners and industrial 
workers who ship their products down 
the Ohio and the Kentucky Rivers. 

Mr. Speaker, these are two of the 
projects that are contained within this 
amendment and they are typical of 
the kind of careful consideration for 
the national good that all of the vari- 
ous aspects of this amendment ad- 
dress. 

I urge that this House get on with 
the business of the United States of 
America and pass the conference 
report that is before us. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, may I say that I hope 

that our colleagues will go along with 
us on this bill since we were in confer- 
ence 3 days on this bill and it provides 
funding for the remaining 2 months of 
this year. The Senators by and large 
are in accord with this agreement. I 
would hate to see an amendment 
today that would lead to a controversy 
and another conference with the 
Senate at this time. I urge my col- 
leagues to go along with us and let us 
get this behind us, because with the 
adjournment resolution which was 
adopted earlier and with the support 
of the Senate for the report, I would 
hope that we would stick to it so that 
we may finish this job in time to take 
care of the next 2 months. 
@ Mr. FRENZEL. Mr. Speaker, I am 
opposed to the conference report that 
accompanies H.R. 2577, supplemental 
appropriations for fiscal year 1985. 

There is no clearer sign of the abro- 
gation of our fiscal responsibility than 
the passage of this bill. Not everything 
in this bill is bad, or wasteful. But 
much of what has gone before has 
been profligate. 

On July 24, the House passed a reso- 
lution indicating that we shall consid- 
er the House-passed budget for fiscal 
year 1986 the final version of the 
budget. While most of the attention 
appropriately focused on the fiscal 
year 1986 provisions of the resolution, 
the bill also increased our funding ceil- 
ing for fiscal year 1985. 

Our original budget authority ceiling 
for fiscal year 1985 was $1,021.35 bil- 
lion. We were rapidly approaching 
that ceiling, and had already broken 
the outlay ceiling. 

When we passed our resolution for 
fiscal year 1986, we increased the ceil- 
ing for fiscal year 1985, as well. The 
new ceiling is $1,039.1 billion, a $17.75 
billion increase over what we felt was 
adequate 10 months ago. 

To date, we have spent $1,027.3 bil- 
lion. This supplemental contains 
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$13.024 billion. When this bill passes, 
we will be over our new, expanded 
budget ceiling by $1.24 billion. We will 
be $19 billion over our original ceiling. 

It is pretty obvious that any budget 
resolution means nothing to the Con- 
gress. 

We are in the midst of obligating 
spending for next year. Last year’s ex- 
perience is disillusioning to those who 
believe that the budget, and the 
budget process, means something. 

It is clear to me that the responsibil- 

ity for our spending urges does not lie 
with the President, or the Budget 
Committee conferees. We are spending 
so much money simply because too 
many believe every cause is too good, 
every program sacrosanct. This House 
is perfectly capable of controlling its 
spending, if it so chooses. I urge a no 
vote on this conference report. 
@ Mr. LAFALCE. Mr. Speaker, I have 
addressed my colleagues countless 
times over the past few years in sup- 
port of funding necessary water 
projects, particularly the Ellicott 
Creek flood control project in western 
New York. 

As I return to this issue once again, I 
am reminded of Sisyphus, the legend- 
ary King of Corinth who was con- 
demned by the gods to push a mighty 
rock up a hill in Hades. Just as Sisy- 
phus reached the apex of his journey, 
the rock would come tumbling down 
again, and he would have to begin his 
arduous labors anew. 

Water project appropriations bills 
are similar to that rock that so trou- 
bled Sisyphus. Just as we are on the 
brink of securing final approval for 
critical projects, events invariably 
arise which push us to the bottom of 
the hill. 

Although I am going to discuss spe- 
cifically the Ellicott Creek flood con- 
trol project, I'm sure the story is the 
same for the water projects in many of 
your districts which seemingly have 
been held hostage over the years. 

Over 15 years ago, President Nixon 
signed into law an omnibus water bill, 
which included the Ellicott Creek 
flood control project as a response to a 
devastating flood in western New 
York. However, local farmers opposed 
the project because it idled agricultur- 
al land. This opposition effectively 
killed the project until 1981, when a 
new water appropriations bill contain- 
ing the project was signed into law. 
Because President Reagan believed 
that States and localities should pay a 
greater share of the cost of flood con- 
trol projects that were strictly State or 
local in nature, he imposed a 3-year 
freeze on all such undertakings. 

Because the New York State Depart- 
ment of Transportation recognized the 
importance of the Ellicott Creek 
project, it entered into an agreement 
with the Army Corps of Engineers 
whereby the State would make in-kind 
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contributions approximating 40 per- 
cent of the project’s cost. In 1983, we 
made a further effort to break the 
deadlock caused by the cost-sharing 
issue and convinced the House Appro- 
priations Committee to approve funds 
to start the project which had been 
authorized in 1970. Unfortunately, the 
administration killed this bill. 

Last year, the water bill was again 
pushed to the top of the hill, only to 
be forced back as a result of a dispute 
between the President and the Speak- 
er of the House of Representatives. 
The President dropped his request for 
aid to “Contras” in Nicaragua in ex- 
change for agreement by the Speaker 
that the proposed water projects 
would not be funded. Once again, the 
Government failed to take the neces- 
sary steps to protect the residents of 
western New York from yet another 
flood catastrophe. In fact, in February 
of this year western New York suf- 
fered another serious flood which 
could have been prevented had the El- 
licott Creek project been completed. 

The debate on whether to approve 
these projects now centers on two crit- 
ical issues: cost-sharing and jurisdic- 
tional disputes between the relevant 
congressional committees. 

The House conferees to the supple- 
mental appropriations conference 
have accepted Senate provisions that 
prohibit the expenditure of any funds 
for water projects unless the adminis- 
tration and local project sponsors 
reach a cost sharing agreement by 
June 30, 1986. The agreement also in- 
cludes language not contained in 
either the House or Senate versions of 
the bill which requires the Army 
Corps of Engineers to use whatever 
cost sharing provision that may be en- 
acted as part of an omnibus water 
projects authorization bill when nego- 
tiating cost sharing agreements with 
local sponsors. 

At issue here is whether the House 
Appropriations Committee can, in 
effect, preempt the Public Works and 
Transportation Committee's legisla- 
tive prerogatives in this area. In addi- 
tion, the House Conferees are propos- 
ing to direct the Army Corps of Engi- 
neers to begin work on 41 new 
projects, 21 of which have not been 
authorized. 

Procedurally, bills in the House of 
Representatives should proceed on 
normal course, first through authoriz- 
ing committees, such as Public Works 
and Transportation, and subsequently 
through the appropriations process. 
However, after more than 15 years of 
delay, my primary concern is, once and 
for all, to secure funding for the Elli- 
cott Creek flood control project. I am 
fed up with these intolerable delays— 
delays which have resulted in exten- 
sive property loss and millions of dol- 
lars in damages to the people of my 
own and neighboring congressional 
districts. We have an obligation to in- 


stitute measures which can protect 
lives and property from the next flood, 
which will inevitably come. 

I am deeply committed to securing 
the necessary appropriations for this 
project. Although the concerns ex- 
pressed by the relevant authorizing 
committee are legitimate ones, I will 
support proposals which will facilitate 
the approval of this project, including 
those containing fair and equitable 
cost sharing provisions. The residents 
of my district would rather contribute 
in some measure through their local- 
ties and New York State to the cost of 
this project, than start again at the 
bottom of the mythical hill in Sisy- 
phus’ sorry tale. 

For many of these projects, time is 
of the essence. I know that without 
immediate construction, the lives and 
homes of many area residents will 
once again be jeopardized. Because of 
this urgency, we must approve a bill 
which is acceptable to both Congress 
and the President. If this means cost- 
sharing for localities and States, then 
so be it, so long as all regions through- 
out the country are treated equally. At 
this stage, the goal is to cut losses, not 
to play hard ball. Therefore, I urge my 
colleagues to end this drawn-out, 
uphill struggle over water projects and 
to support the Whitten amendment to 
recede and concur with Senate amend- 
ment 112 dealing with cost-sharing for 
water projects. 

Mr. WHITTEN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time. 

Mr. WHITTEN. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The SPEAKER pro tempore. The 
previous question was ordered. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROOMFIELD. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 320, nays 
106, not voting 7, as follows: 

{Roll No. 2771 
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Boucher 


Broomfield 
Brown (CA) 
Bruce 
Bryant 
Burton (CA) 
Bustaman 


Hillis 
Holt 
Horton 
Howard 
Hoyer 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jenkins 


Johnson 

Jones (NC) 
Jones (OK) 
Jones (TN) 


Miller (OH) 
Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 


Moore 
Morrison (CT) 
Morrison (WA) 
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NAYS—106 


Hall, Ralph 
Hamilton Pease 
Hammerschmidt Penny 
Hansen 


Applegate Panetta 
Are 


Hartnett 
Heftel 
Henry 
Hertel 
Hiler 
Hopkins 
Hubbard 
Huckaby 
Hughes 


Miller (CA) 
Monson 
Moorhead 
Murphy 
Nielson 
Oakar 
Obey 

Olin 

Oxley 
Packard 


NOT VOTING—7 


McEwen Tauke 
Skelton 
Stark 


Hall (OH) 


Hefner 
Lehman (CA) 
Loeffler 
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Messrs. HAMMERSCHMIDT, 
LOWRY of Washington, and DEL- 
LUMS changed their votes from Lea“ 
to “nay.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 
The SPEAKER pro tempore [Mr. 
SHARP]. The Clerk will report the first 
amendment in disagreement. 
The Clerk read as follows: 


Senate Amendment No. 2. Page 2, 
after line 3, insert: 
DEPARTMENTAL ADMINISTRATION 
(RESCISSION) 


Of available funds under this head, for 
budget and program analysis, $21,000; for 
personnel, finance and management, oper- 
ations, information resources management, 
equal opportunity, small and disadvantaged 
business utilization, and administrative law 
judges and judicial officer, $128,000; making 
a total of $149,000, are rescinded pursuant 
to section 2901 of the Deficit Reduction Act 
of 1984. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


CONGRESSIONAL RECORD—HOUSE 


DEPARTMENTAL ADMINISTRATION 
(RESCISSION) 

Of available funds under this head, for 
budget and program analysis, $7,000; for 
personnel, finance and management, oper- 
ations, information resources management, 
equal opportunity, small and disadvantaged 
business utilization, and administrative law 
judges and judicial officer, $42,000; making 
a total of $49,000, are rescinded pursuant to 
section 2901 of the Deficit Reduction Act of 
1984. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. I there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that Senate 
amendments numbered 3, 4, 8, 9, 10, 
11, 15, 16, 17, 21, 32, 36, 37, 40, 43, 50, 
56, 58, 60, 61, 62, 71, 73, 78, 80, 84, 86, 
93, 96, 106, 110, 111, 113, 128, 129, 133, 
134, 135, , 143, 145, 148, 

157, 160, 170, 173, 
185, 198, 201, 210, 
222, 224, 227, 236, 
248, 253, 263, 
, 286, 288, 290, 
310, 319. 321. 331, 334, 341 be consid- 
ered enbloc and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 
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Mr. DINGELL. Mr. Speaker, reserv- 
ing the right to object, on my reserva- 
tion, Mr. Speaker, I would ask does 
this include amendment No. 262? 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Speaker, it does 
not include No. 263, and so far as I 
know it contains no controversial 
amendments. 

Mr. DINGELL. Mr. Speaker, with 
that assurance, I withdraw my reserva- 
tion of objection. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendments of 
the Senate numbered, 3, 4, 8, 9, 10, 11, 15, 
16, 17, 21, 32, 36, 37, 40, 43, 50, 56, 58, 60, 61, 
62, 71, 73, 78, 80, 84, 86, 93, 96, 106, 110, 111, 
113, 128, 129, 133, 134, 135, 136, 143, 145, 148, 
149, 155, 156, 157, 159, 160, 170, 173, 179, 182, 
184, 185, 193, 198, 201, 210, 216, 217, 219, 222, 
223, 224, 227, 236, 241, 243, 244, 246, 247, 248, 
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253, 256, 263, 264, 268, 271, 273, 274, 286, 288, 
290, 300, 304, 310, 319, 321, 331, 334, 341 and 
concur therein. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The text of Senate amendments 
numbered 3, 4, 8, 9, 10, 11, 15, 16, 17, 
21, 32, 36, 37, 40, 43, 50, 56, 58, 60, 61, 
62, 71, 73, 78, 80, 84, 86, 93, 96, 106, 110, 

, 128, 129, 133, 134, 135, 136, 
149, 155, 156, 157, 159, 
179, 182, 184, 185, 193, 
216, 217, 219, 222, 223, 
241, 243, 244, 246, 247, 
263, 264, 268, 271, 273, 
290, 300, 304, 310, 319, 
321, 331, 334, 341 is as follows: 

Senate amendment No. 3: Page 2, 
line 3, insert: 

AGRICULTURAL RESEARCH SERVICE 
(RESCISSION) 


Of available funds under this head, 
$1,000,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 4: Page 2, stike out 
lines 7 to 18, inclusive, and insert: 

For an additional amount for a grant to 
the New Mexico State University to help re- 
locate the Fort Stanton Experimental Sta- 
tion to another site, thereby making avail- 
able land needed for a new Ruidoso airport, 
$1,200,000 to remain available until expend- 
ed: Provided, That payment to the New 
Mexico State University in the amount of 
$1,000,000 for its real or personal property 
interest is hereby determined to be an al- 
lowable project cost in accordance with sec- 
tion 513 of the Airport and Airway Improve- 
ment Act of 1982 (49 U.S.C. 2212): Provided 
further, That the Secretary of the Interior 
is authorized and directed to convey to the 
Sierra Blanca Airport Commission (herein- 
after referred to as the Commission“), Rui- 
doso, New Mexico, at a cost of $2.50 per acre 
(to be used for administrative costs) all 
right, title, and interest of the United States 
in and to the public lands aggregating ap- 
proximately 1,666 acres in Lincoln County, 
New Mexico, a tract of land located within 
section 1, 2, 10, 11 and 12, T1OS, R14E, 
N.M.P.M., and within section 5, 6, and 7, 
1108. RIOE. N.M.P.M., along with ade- 
quate right-of-way across Federal lands for 
suitable access from State and local high- 
ways to such tract, to be used for the pur- 
pose of a regional public airport. The con- 
veyance required by this Act shall be com- 
pleted within 120 days of the request for 
such conveyance by the Commission follow- 
ing enactment of this Act and shall be sub- 
ject to such reasonable terms, limitations, 
and conditions as may be specified by the 
Secretary of Transportation. As soon as 
practicable after the date of enactment of 
this Act, the Secretary of the Interior, in co- 
operation with the Secretary of Transporta- 
tion, shall submit a map and legal descrip- 
tion of the public lands designated above 
the Committee on Energy and Natural Re- 
sources of the Senate and the Committee on 
Agriculture and the Committee on Interior 
and Insular Affairs of the House of Repre- 
sentatives. Such map and legal description 
shall have the same force and effect as if in- 


after 
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cluded in this Act, except that any clerical 
or typographical error in such map or legal 
description may be corrected. the Secretary 
of the Interior and the Secretary of Trans- 
portation shall each place such map and 
legal description of fine, and make them 
available for public inspection, in the De- 
partment of the Interior and the Depart- 
ment of Transportation. they are reserved 
to the United States all minerals that may 
be found in the lands described above, to- 
gether with the right of the United States, 
its permittees, lessees, or grantees, at any 
time, to prospect for, mine and remove such 
minerals: Provided further, That the exer- 
cise of this right shall not interfere with the 
development, protection, or operation of 
any airport located on the land conveyed. 

Senate amendment No. 8: Page 2, after 
line 19, insert: 

(INCLUDING RESCISSION) 


Senate amendment No. 9: Page 2, line 22, 
strike out all after “amount” down to and 
including “$10,000,000” in line 24, and insert 
“to conduct a grasshopper control program, 
not to exceed $19,000,000 including amounts 
as may be necessary to restore funds bor- 
rowed from other programs”. 

Senate amendment No. 10: Page 2, after 
line 24, insert: 

Of available funds under this head, 
$400,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 11: Page 3, after 
line 1, insert: 


(INCLUDING RESCISSION) 


Senate amendment No. 15: Page 3, after 
line 10, insert: 

Of available funds under this head. 
$50,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 16: Page 3, after 
line 11, insert: 

(INCLUDING RESCISSION) 


Senate amendment No. 17: Page 3, after 
line 13, insert: 

Of available funds under this head, 
$100,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 21: Page 3, after 
line 13, insert: 

PACKERS AND STOCKYARDS ADMINISTRATION 

(RESCISSION) 

Of available funds under this head, 
$85,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 32: Page 6, line 3, 
after “$318,856,000” insert “: Provided, That 
notwithstanding any other provision of law, 
the provisions of subsections (f) and (i) of 
section 3 and section 10 of the Food Stamp 
Act of 1977, as amended, concerning private, 
nonprofit drug addiction or alcohol treat- 
ment and rehabilitation programs, shall 
henceforth also be applicable to publicly op- 
erated community health centers”. 

Senate amendment No. 36: Page 6, after 
line 8, insert: 

NATIONAL COMMODITY PROCESSING PROGRAM 

Notwithstanding section 212 of the Tem- 
porary Emergency Food Assistance Act of 
1983 (7 U.S.C. 612c note), section 203 of 
such Act shall remain in effect through 
June 30, 1986. 

Senate amendment No. 37: Page 6, after 
line 8, insert: 

FOREIGN AGRICULTURAL SERVICE 
(RESCISSION) 


Of available funds under this head, 
$100,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 
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Senate amendment No. 40: Page 7, after 
line 12, insert: 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For an additional amount for “Economic 
development assistance programs”, 
$30,730,000, to remain available until ex- 
pended, of which $15,000,000 is for a grant 
to Thayer School of Engineering in Hano- 
ver, New Hampshire, for construction, ren- 
ovation and related costs for facilities for its 
model interdisciplinary engineering pro- 
gram; $5,730,000 is for a grant to the city of 
Columbia, South Carolina, to assist in the 
completion of the relocation and consolida- 
tion of railroad tracks; and $10,000,000 is for 
a grant to the Oregon Health Sciences Uni- 
versity Hospital in Portland, Oregon, for 
the south wing rehabilitation project. 

Senate amendment No. 43: Page 8, after 
line 13, insert: 

FISHERMEN’S GUARANTY FUND 


For an additional amount for Fisher- 
men’s Guaranty Fund”, $2,500,000, to be de- 
rived from the general fund of the Treas- 


ury. 

Senate amendment No. 50: Page 10, after 
line 12, insert: 

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 

The Federal Communications Commission 
is authorized to expend such funds as may 
be required in fiscal years 1986 and 1987 out 
of appropriations for fiscal years 1986 and 
1987 for the Federal Communications Com- 
mission, not to exceed $5,000,000, to relocate 
its Fort Lauderdale, Florida, Monitoring 
Station within the State of Florida, to in- 
clude all necessary expenses such as options 
to purchase land, acquisition of land, lease- 
back of the present monitoring station 
pending acquisition and construction of a 
new monitoring station, architectural and 
engineering services, construction of a new 
monitoring station and related facilities, 
moving expenses, and all other costs associ- 
ated with the relocation of the monitoring 
station and personnel. 

The Federal Communications Commission 
shall promptly declare the present monitor- 
ing station (including land and structures 
which will not be relocated) excess to the 
General Services Administration for disposi- 
tion. Notwithstanding sections 203 and 204 
of the Federal Property and Administrative 
Services Act of 1949, as amended, the Gen- 
eral Services Administration shall sell such 
property and structures on an expedited 
basis, including provisions for lease-back as 
required, and shall compensate the Commis- 
sion from the proceeds of the sale all costs 
associated with the relocation of the Fort 
Lauderdale Monitoring Station to another 
location, not to exceed $5,000,000. 

Any excess funds received by the General 
Services Administration from the sale of the 
present property, less any funds reimbursed 
to the Federal Communications Commis- 
sion, and less normal and reasonable 
charges by the General Services Administra- 
tion for costs associated with the sale of the 
present property, shall be deposited to the 
general fund of the Treasury. 

The authority under this Act with respect 
to the relocation of the Fort Lauderdale 
Monitoring Station shall (1) extend through 
fiscal year 1987, and (2) be in addition to 
any limits on expenditures for land and 
structures specified in the Commission's ap- 
propriation for fiscal years 1986 and 1987. 

Notwithstanding the provisions of the pre- 
ceding hs under this head regard- 
ing relocation of the Fort Lauderdale, Flori- 
da, Monitoring Station, the Federal Com- 
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munications Commission and the General 
Services Administration shall not take any 
action pursuant to such paragraphs commit- 
ting funds for any purpose or disposing of 
the Federal lands and facilities for such sta- 
tion until the Chairman of the Commission 
and the General Administrator of the Ad- 
ministration shall (1) jointly prepare and 
submit to the Committees on Appropria- 
tions, the Committee on Energy and Com- 
merce and the Committee on Government 
Operations of the House of Representatives 
and the Committee on Commerce, Science, 
and Transportation and the Committee on 
Governmental Affairs of the Senate, a 
letter or other document setting forth in 
detail provisions and procedures for such ac- 
quisition, construction, and disposition 
which reasonably carry out the provisions 
of these paragraphs expeditiously, but will 
not disrupt or defer any programs or regula- 
tory activities of the Commission or adverse- 
ly affect any employee of the Commission 
(other than those at the Monitoring Station 
who may be required to transfer to another 
location) through the use of appropriations 
for the Commission in fiscal years 1986 and 
1987, and (2) wait a minimum of 30 calendar 
days for review by such Committees. Any re- 
imbursed funds received by the Commission 
from the Administration pursuant to these 
paragraphs shall remain available until ex- 
pended. 

Senate amendment No. 56: Page 12, line 8, 
after “(INCLUDING” insert “TRANSFER OF 

Senate amendment No. 58: Page 13, line 8, 
after “FUNDS” insert “AND RESCISSION’”’. 

Senate amendment No. 60: Page 13, line 
15, after “facilities” insert: Provided further, 
That restitution of not to exceed $25,000 
shall be paid to the estate of victims killed 
as a result of crimes committed by persons 
who have been enrolled in the Federal wit- 
ness protection program if such crimes were 
committed within two years after protection 
was terminated, notwithstanding any limita- 
tions contained in part (a) of section 3525 of 
title 18 of the United States Code”. 

Senate amendment No. 61: Page 13, after 
line 15, insert: 

Of available funds under this head, 
$309,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 62: Page 14, after 
line 13, insert: 

For an additional amount for “Salaries 
and expenses”, $1,500,000. 

Senate amendment No. 71: Page 17, after 
line 11, insert: 


LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


Effective January 1, 1985, the twelfth pro- 
viso under this head in Public Law 98-166 
relating to compensation of members of the 
Board of Directors of the Legal Services 
Corporation is amended by inserting “and 
for other official purposes” immediately fol- 
lowing “‘to attend Board meetings”. In addi- 
tion, the exception contained in the first 
proviso under this head in Public Law 98- 
411 is amended by inserting after “except 
that” the following: “beginning after De- 
cember 31, 1984, the proviso relating to the 
compensation of the Board of Directors of 
the Legal Services Corporation in Public 
Law 98-166 is amended by inserting ‘and for 
other official purposes’ immediately follow- 
ing ‘to attend Board Meetings’;”. 

Senate amendment No. 73: Page 17, line 
19, after “1986” insert “: Provided, That the 
Secretary of State shall report to the appro- 
priate committees in Congress on the obliga- 
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tion of security funds every 30 days from 
the date of enactment of this Act”. 
Senate amendment No. 78: Page 18, after 
line 24, insert: 
OTHER 
FISHERMEN’S PROTECTIVE FUND 


For expenses necessary to carry out provi- 
sions of the Fishermen's Protective Act of 
1967 as amended, $1,000,000, to remain 
available until expended. 

Senate amendment No. 80: Page 19, line 5, 
after “$3,946,000.” insert “Of the amounts 
appropriated for the Arms Control and Dis- 
armament Agency for fiscal year 1985, not 
to exceed an additional $10,000 shall be 
available for official reception and represen- 
tation expenses.“ 

Senate amendment No. 84: Page 19, line 
17, strike out and (2) and insert (2) 
$2,275,000 shall be used for upgrading the 
security of RFE/RL installations, and (3)”. 

Senate amendment No. 86: Page 19, line 
19, insert: 

The appropriation under this head in 
Public Law 98-411 is amended by striking 
Provided” through “vacant”. 

Senate amendment No. 93: Page 20, after 
line 5, insert: 

For the Private Sector Exchange Pro- 
grams, an additional $500,000 is provided, to 
remain available until expended, for the 
model Chinese-American Development Stu- 
dent Exchange Program at Tufts University 
as authorized by the Mutual Educational 
and Cultural Exchange Act, as amended (22 
USC 2451 et seq.). 

Senate amendment No. 96: Page 22, after 
line 9, insert: 


GENERAL PROVISION 


Effective on the first day of the first ap- 
plicable pay period commencing on or after 
January 1, 1985, each rate of pay subject to 
adjustment by section 461 of title 28, United 
States Code, shall be increased by an 
amount, rounded to the nearest multiple of 
$100 (or if midway between multiples of 
$100, to the next higher multiple of $100), 
equal to the overall percentage of the ad- 
justment taking effect under section 5305 of 
title 5, United States Code, in the rates of 
pay under the General Schedule during 
fiscal year 1985. 

Senate amendment No. 106; Page 23, after 
line 12, insert: 


SHIPBUILDING AND CONVERSION, NAVY 
(TRANSFER OF FUNDS) 


Of the amounts available to the Depart- 
ment of Defense within “Shipbuilding and 
Conversion, Navy, 1981/1985", $6,240,000 
shall be transferred to the United States 
Coast Guard, “Acquisition, construction, 
and improvements”, for polar icebreaker 
repair. 

Senate amendment No. 110: Page 23, after 
line 25, insert: 

In lieu of section 8070 of Public Law 98- 
473 (98 Stat. 1938), insert the following: 

“Sec. 8070. None of the funds available to 
the Department of Defense during the cur- 
rent fiscal year may be used to enter into 
any contract with a term of eighteen 
months or more or to extend or renew any 
contract for a term of eighteen months or 
more, for any vessel, aircraft or vehicles, 
through a lease, charter, or similar agree- 
ment without previously having been sub- 
mitted to Committees on Appropriations of 
the House of Representatives and the 
Senate in the budgetary process. Further, 
any contractual agreement which imposes 
an estimated termination liability (exclud- 
ing the estimated value of the leased item at 
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the time of termination) on the Govern- 
ment exceeding 50 per centum of the origi- 
nal purchase value fo the vessel, aircraft, or 
vehicle must have specific authority in an 
appropriation Act for the obligation of 10 
per centum of such termination liability.”. 

Senate amendment No. 111: Page 23, after 
line 25, insert: 

None of the funds available to the Depart- 
ment of the Navy may be used to enter into 
any contract for the overhaul, repair or 
maintenance of any naval vessel which in- 
cludes charges for interport differential as 
an evaluation factor for award. 

Senate amendment No. 113: Page 25, line 
18, after “study” insert “and the South Met- 
ropolitan Atlanta Region, Georgia Study”. 

Senate amendment No. 128: Page 31, after 
line 10, insert: 

MOUNTRAIL COUNTY PARK, NORTH DAKOTA 


(a) Section 44 of the Water Resources De- 
velopment Act of 1974 (Public Law 93-251; 
88 Stat. 12) is amended by— 

(1) adding at the end of subsection (a) the 
following: 

“TRACT NUMBER 4 


“A tract of land situated in the south half 
of the southwest quarter of section 29, 
township 152, north, range 91 west of the 
fifth principal meridian, Mountrail County, 
North Dakota, being more particularly de- 
scribed as follows: 

“Commencing at the southwest corner of 
said section 29, thence south 89 degrees 54 
minutes 28 seconds east a distance of 1,170 
feet, thence north 00 degrees 06 minutes 00 
seconds east a distance of 280 feet to a point 
of beginning, said point being the northwest 
corner of lot 4, block 5, of Olsons First Addi- 
tion, thence north 00 degrees 09 minutes 00 
seconds east a distance of 480 feet to the 
northwest corner of lot 4, block 5, Olsons 
Second Addition, thence south 89 degrees 57 
minutes 00 seconds east a distance of 1,468.9 
feet, thence south 00 degrees 09 minutes 00 
seconds west, along the east line of Olsons 
Second Addition a distance of 480 feet, to 
the north line of said Olsons First Addition, 
thence north 89 degrees 57 minutes 00 sec- 
onds west a distance of 1,468.9 feet to a 
point of beginning. The area herein de- 
scribed contains 16.19 acres, more or less, 
and is more commonly referred to as ‘Olsons 
Second Addition’.” and 

(2) striking out paragraph (2) of subsec- 
tion (b) and inserting in lieu thereof the fol- 
lowing: 

“(2XA) Subject to the provisions of sub- 
paragraph (B), the lands conveyed pursuant 
to this section shall be used by the Moun- 
trail County Park Commission, Mountrail 
County, North Dakota, for public park and 
recreation purposes. If any lands used for 
public purposes are ever used for any other 
purpose, title thereto shall revert to, and 
become the property of, the United States 
which shall have the right to immediate 
entry thereof. 

„B) The park commission may designate 
a portion of the lands conveyed for leasing 
of cabin sites. The Mountrail County Park 
Commission shall reimburse the Federal 
Government for lands so used as the fair 
market value for such property.“. 

(b) The Secretary of the Army is author- 
ized to execute and file an amended deed to 
reflect the amendements made by this sec- 
tion. 

Senate amendment No. 129: Page 31, after 
line 10, insert: 

TRANSFER OF FEDERAL TOWNSITES 

(a1) Except as otherwise provided in this 

Act and notwithstanding any other provi- 
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sion of law, the Secretary of the Army shall 
transfer, without consideration and without 
warranty of any kind, all rights, title, and 
interests of the United States in each of the 
following described lands (including all im- 
provements on such lands) to the municipal 
corporation serving the inhabitants of such 
land as soon as possible after the incorpora- 
tion of such municipal corporation: 

(A) The land referred to as Riverdale, 
North Dakota, consisting of 892 acres, more 
or less, as depicted on drawing numbered 
MGR160-2E1, dated November 10, 1981, on 
file in the office of the district engineer, 
United States Army Engineer District, 
Omaha, Nebraska. 

(B) The land referred to as Pickstown, 
South Dakota, consisting of 393 acres, more 
or less, as depicted on drawing numbered 
MR315-2E1, dated November 3, 1981, on file 
in the office of the district engineer, United 
States Army Engineer District, Omaha, Ne- 
braska. 

(C) The land referred to as Fort Peck, 
Montana, consisting of 571 acres, more or 
less, as depicted on drawing numbered 
MFP118-2E1, dated October 15, 1981, on file 
in the office of the district engineer, United 
States Army Engineer District, Omaha, Ne- 
braska (other than lands used by the West- 
ern Reserve Area Power Administration of 
the Department of Energy). 

(2A) The provisions of paragraph (1) 
shall not require the Secretary of the Army 
to transfer any rights, title, or interests of 
the United States in any lands, or any im- 
provements on lands, that the Secretary of 
the Army determines must be retained by 
the United States in order to enable the 
United States Army Corps of Engineers to 
carry out the duties and responsibilities of 
the United States Army Corps of Engineers. 

(B) Any determination made under sub- 
paragraph (A) with respect to any land 
which (but for subparagraph (A)) would be 
transferred to a municipal corporation pur- 
suant to the provisions of paragraph (1) 
shall be made by the date that is 30 days 
after the later of— 

(i) date on which such municipal corpora- 
tion is incorporated, or 

(i) the date of enactment of this Act. 


Such determinations shall be published in 
the Federal Register. 

(b) None of the lands described in subsec- 
tion (a) (including improvements on such 
lands) may be declared to be excess proper- 
ty (within the meaning of section 3(e) of the 
Federal Property and Administrative Serv- 
ices Act of 1949). 

(e) Notwithstanding any other provision 
of law, no limitations or restrictions (other 
than those which arise from rights de- 
scribed in subsection (d)) shall apply to the 
use or disposition of any land (including any 
improvements on such land) transferred to 
a municipal corporation pursuant to the 
provisions of subsection (a). 

(d) Nothing herein shall deprive any 
person (other than the United States) of 
any right-of-way, mining claim, grazing 
permit, water right, or other right or inter- 
est such person may have in any land trans- 
ferred pursuant to the provisions of subsec- 
tion (a). 

(e) Upon the request of any municipal cor- 
poration described in subsection (a) the Sec- 
retary of the Army shall provide assistance 
to such municipal corporation— 

(1) in appraising the land and improve- 
ments transferred to such municipal corpo- 
ration pursuant to the provisions of subsec- 
tion (a), and 
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(2) in completing any subsequent trans- 
fers of such lands or improvements by such 
municipal corporation. 

(f) Upon the request of any municipal cor- 
poration described in subsection (a), the 
Secretary of the Army shall enter into an 
agreement with such municipal corporation 
under which— 

(1) the Secretary of the Army will provide 
maintenance and operational services with 
respect to the land and improvements trans- 
ferred to such municipal corporation pursu- 
ant to the provisions of subsection (a) after 
the date of such transfer for a period which 
is not to exceed 3 years, and 

(2) such municipal corporation will reim- 
burse the Secretary of the Army after the 
date of such transfer in providing such serv- 
ices. 

Senate amendment No. 133: Page 36, after 
line 7, insert: 

Within available funds, the Secretary of 
the Interior is directed to use $600,000 to re- 
habilitate the A Canal of the Klamath 
Project and associated facilities in accord- 
ance with the Federal reclamation laws for 
the purpose of providing flood control for 
adjacent lands on a nonreimbursable basis. 

Senate amendment No. 134: Page 36, after 
line 7, insert: 

The Secretary of the Interior is author- 
ized and directed to treat all costs associated 
with the enlargement of the portion of the 
WEB pipeline which will carry water to the 
North Dakota State line at Emmons County 
as nonreimbursable and to enter into such 
contracts, amendments to contracts or other 
agreements as necessary. 

Senate amendment No. 135: Page 36, after 
line 7, insert: 

(Within available funds, the Secretary of 
the Interior is directed to make $10,400,000 
available to meet the obligations of Public 
Law 98-530, dated October 19, 1984, to three 
irrigation districts. These funds will be used 
for replacement, rehabilitation, and repair 
of the water delivery system within the 
Yuma Mesa Irrigation and Drainage Dis- 
trict including water pumping facilities; for 
on-farm and district water conservation and 
drainage measures of the Yuma Mesa Irri- 
gation and Drainage District, the Yuma Irri- 
gation District, and the North Gila Valley 
Irrigation District; and for payment to the 
fund established by the Central Arizona 
Water Conservation District for voluntary 
acquisition or conservation of water from 
sources within the State of Arizona for use 
in central Arizona in years when water sup- 
plies are reduced. 

Senate amendment No. 136: Page 36, after 
line 7, insert: 

In order to expedite the completion of the 
Hooker Dam or alternative of the Central 
Arizona Project (1) the selection of the pre- 
ferred site for the Hooker Dam or alterna- 
tive as authorized by section 301 of the Col- 
orado River Basin Project Act shall be com- 
pleted by August 15, 1985, (2) the initial 
draft environmental impact statement re- 
quired for the Hooker Dam or alternative 
shall be completed and made available by 
September 1, 1986, (3) the final environmen- 
tal impact statement for Hooker Dam or al- 
ternative shall be completed and made 
available by September 1, 1987, and (4) the 
Secretary of the Interior shall make a 
record of his decision as soon as practically 
possible after the completion of the final 
environmental impact statement. 

Senate amendment No. 143: Page 38, after 
line 9, insert: 
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GEOTHERMAL RESOURCES DEVELOPMENT FUND 
(BY TRANSFER) 


For carrying out activities authorized by 
title II of Public Law 93-410 the Depart- 
ment of Energy is authorized to transfer no 
more than $15,000,000 to the Geothermal 
Resources Development Fund from unobli- 
gated balances within the Uranium Supply 
and Enrichment Activities account: Provid- 
ed, That such transfer shall be reported 
promptly to the Committees on Appropria- 
tions of the House and Senate. The amount 
authorized to be transferred by this provi- 
sion is in addition to the authority provided 
in sections 302 and 307 of Public Law 98- 
360. 

Senate amendment No. 145: Page 38, after 
line 9, insert: 

ATOMIC ENERGY DEFENSE ACTIVITIES 
(RESCISSION) 

Of available funds under this head, 
$8,280,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 148: Page 40, line 
18, after “which” insert “, as determined by 
the President of the United States,“ 

Senate amendment No. 149: Page 40, line 
20, after “abortion” insert “or involuntary 
sterilization”. 

Senate amendment No. 155: Page 53, after 
line 24, insert: 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 
(TRANSFER OF FUNDS) 


For an additional amount for Migration 
and refugee assistance”, $12,500,000 to be 
derived by transfer from the “Economic 
Support Fund“ for Lebanon as provided in 
Public Law 98-63: Provided, That this 
amount shall be available only for Soviet, 
Eastern European and other refugees reset- 
tling in Israel. 

Senate amendment No. 156: Page 53, after 
line 24, insert: 


GENERAL PROVISIONS 


Sec. 501. The Secretary of the Treasury 
shall instruct the United States Executive 
Directors of the International Bank for Re- 
construction and Development, the Interna- 
tional Development Association, the Inter- 
national Finance Corporation, the Inter- 
American Development Bank, the Interna- 
tional Monetary Fund, the Asian Develop- 
ment Bank, the Inter-American Investment 
Corporation, the African Development 
Bank, and the African Development Fund 
to use the voice and vote of the United 
States to oppose any assistance by these in- 
stitutions, using funds appropriated or made 
available pursuant to this Act or any other 
Act, for the production of any copper com- 
modity for export or for the financing of 
the expansion, improvement, or moderniza- 
tion of copper mining, smelting, and refin- 
ing capacity. 

Senate amendment No. 157: Page 53, after 
line 24, insert: 

Sec. 502. (a) United States active partici- 
pation in international financial institution 
activity is based on our national objective of 
furthering the economic and social develop- 
ment of the nations of the world, in particu- 
lar the developing nations. The attainment 
of this national objective is most effectively 
realized through a world economic and fi- 
nancial system which is both free and 
stable. Therefore, it is the intent of the 
United States Congress that United States 
financial assistance to the international fi- 
nancial institutions should be primarily di- 
rected to those projects that would not gen- 
erate excess commodity supplies in world 
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markets, displace private investment initia- 
tives or foster depatures from a market-ori- 
ented economy. 

(b) The Secretary of the Treasury shall 
instruct the representatives of the United 
States to the international financial institu- 
tions described in subsection (d) to take into 
account in their review of loans, credits, or 
other utilization of the resources of their re- 
spective institutions, the effect that country 
adjustment programs would have upon indi- 
vidual industry sectors and international 
commodity markets in order to— 

(1) minimize any projected adverse im- 
pacts on such sector or markets of making 
such loans, credits, or utilization of re- 
sources; and 

(2) avoid whenever possible government 
subsidization of production and exports of 
international commodities without regard to 
economic conditions in the markets for such 
commodities. 

(c) More specifically, the following criteria 
should be considered as a basis for a vote by 
the respective United States Executive Di- 
rector to each of the international financial 
institutions described in subsection (d) 
against a project proposal involving the cre- 
ation of new capacity or the expansion, im- 
provement, or modification of mining, 
smelting, refining, and fabricating of miner- 
als and metal products: 

(1) Analysis shows that the risks, returns, 
and incentives of a project are such that it 
could be financed at reasonable terms by 
commercial lending services. 

(2) Analysis by the Bureau of Mines indi- 
cates that surplus capacity in the industry 
for the primary product of the defined 
project would exist over half the period of 
the economic life of the project because of 
projected world demand and capacity condi- 
tions. 

(3) United States imports of the commodi- 
ty constitute less than 50 percent of the do- 
mestic production of the primary product in 
those cases where the United States is the 
substantial producer of such commodities. 

(d) The international financial institu- 
tions referred to in subsections (a) and (b) 
are the International Monetary Fund, the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the Inter-American De- 
velopment Bank, the Asian Development 
Bank, and the African Development Bank. 

Senate amendment No, 159: Page 55, 
strike out line 11 and insert: 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries 
and expenses”, $4,000,000, to be derived by 
transfer from the various funds of the Fed- 
eral Housing Administration. 

Senate amendment No. 160: Page 55, after 
line 15, insert: 


AMERICAN BATTLE MONUMENTS COMMISSION 
SALARIES AND EXPENSES 


Notwithstanding section 409 of the De- 
partment of Housing and Urban Develop- 
ment—Independent Agencies Appropria- 
tions Act, 1985 (Public Law 98-371), the 
funds appropriated to the American Battle 
Monuments Commission for salaries and 
personnel benefits for the fiscal year ending 
September 30, 1985, shall be available for 
the other services and equipment object 
classifications in an amount not to exceed 
$1,000,000. 

Senate amendment No. 170: Page 58, after 
line 2, insert: 
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For an additional amount for Research 
and related activities”, $100,000, to remain 
available until September 30, 1986. 

Senate amendment No. 173: Page 58, after 
line 19, insert: 


MEDICAL CARE 
(RESCISSION) 


Of available funds under this head, 
$3,520,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Senate amendment No. 179: Page 59, after 
line 26, insert: 


CONSTRUCTION AND ACCESS 


For an additional amount for “Construc- 
tion and access”, $825,000, to remain ayail- 
able until expended, of which not to exceed 
$20,000 shall be available to pave the street 
and to build the sidewalk and curb in front 
of the Bureau of Land Management district 
office in Worland, Wyoming. 

Senate amendment No. 182: Page 61, after 
line 17, insert: 


LAND ACQUISITION AND STATE ASSISTANCE 
(INCLUDING RESCISSION) 


Senate amendment No. 184: Page 61, after 
line 17, insert: 

Of available funds under this head, 
$52,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 


Senate amendment No. 185: Page 62, line 
2, after “obligation” insert “Provided, That 
notwithstanding subsection (b) of section 
160 of the Act of August 13, 1973 (Public 
Law 93-87), funds hereafter appropriated 
for the Cumberland Gap National Park 
shall be available for operation and mainte- 
nance of the Cumberland Gap tunnel and 
access roads only as provided for in a memo- 
randum of understanding to be negotiated 
between the Secretary and the Governors of 
the States of Kentucky and Tennessee”. 

Senate amendment No. 193: Page 64, line 
8, after “1986” insert Provided, That 
$8,700,000 shall be used by the Secretary to 
reduce the amount of unpaid principal on 
loans to the Navajo Agricultural Products 
Industry (NAPI) guaranteed under the 
Indian Financing Act of 1974, as amended 
(88 Stat. 77; 25 U.S.C. 1401 et seq.): Provided 
further, That NAPI is discharged from the 
obligation to pay any unpaid interest accru- 
ing before January 1, 1991 on loans by the 
Secretary to NAPI under that Act”. 

Senate amendment No. 198: Page 66, line 
16, before “RESCISSION” insert “INCLUD- 
ING”. 

Senate amendment No. 201: Page 66, after 
line 19, insert: 

Notwithstanding any other provision of 
law, the Forest Service shall continue to op- 
erate Equipment Development Facilities in 
San Dimas, California, and in Missoula, 
Montana, at least through the end of fiscal 
year 1986, and funds and personnel to oper- 
ate these facilities in fiscal years 1985 and 
1986 shall not be reduced by more than 10 
percent from currently appropriated levels. 

Senate amendment No. 210: Page 69, after 
line 13, insert: 

Of the funds provided under this head in 
Public Law 98-473 for the repair, renova- 
tion, and restoration program of the origi- 
nal West Building, not to exceed $700,000 
may be spent during the current fiscal year 
for repair and renovation of the East Build- 
ing. 

Senate amendment No. 216: Page 69, after 
line 22, insert: 

The amount appropriated by the Depart- 
ment of Labor Appropriation Act, 1985 (title 
I, Public Law 98-619), in the account cap- 
tioned “Training and Employment Serv- 
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ices”, that has been held in reverse by 
reason of section 101(j) of Public Law 98- 
473 (98 Stat. 1963) (pertaining to section 515 
of H.R. 5798), shall become available for ob- 
ligation upon the enactment of this Act, and 
no further amounts shall be withheld from 
any account contained in such Department 
of Labor Appropriation Act by reason of 
such section 101(j). 

Senate amendment No. 217: Page 69, after 
line 22, insert: 

For an additional amount for migrant and 
seasonal farmworker programs authorized 
by section 402 of the Job Training Partner- 
ship Act, notwithstanding the provisions of 
sections 3(aX3XA) and 402(f) of the Act, 
$5,117,000, to be available for obligation for 
the period July 1, 1985, through June 30, 
1986: Provided, That funding provided 
herein shall be distributed to the States so 
that each State's total program year 1985 
allocation is equal to its total program year 
1984 allocation. 

Senate amendment No. 219: Page 70, after 
line 2, insert: 

Whenever funds are made available, now 
or hereafter, in this or any other Act for the 
administration of unemployment compensa- 
tion laws to meet increased costs of adminis- 
tration resulting from changes in a State 
law or increases in the number of unemploy- 
ment insurance claims filed and claims paid 
or increased salary costs resulting from 
changes in State salary compensation plans 
embracing employees of the State generally 
over those upon which the State's basic allo- 
cation was based, which cannot be provided 
for by normal budgetary adjustment, amor- 
tization payments for States which had in- 
dependent retirement plans prior to 1980 in 
their State Employment Security Agencies 
and State agencies administering the State’s 
unemployment compensation law may be 
paid from such funds. 

Senate amendment No. 222: Page 70, after 
line 4, insert: 

Of available funds under this head, 
$5,000,000 shall remain available for obliga- 
tion until September 30, 1986, for a Center 
or Institute for Nursing Research to be es- 
tablished under subsequent statute. 

Senate amendment No. 223: Page 70, after 
line 4, insert: 

During the fiscal year 1985, new commit- 
ments to guarantee loans under subpart I of 
part C of title VII of the Public Health 
Service Act may be made only to the extent 
that the total loan principal, any part of 
which is to be guaranteed, shall not exceed 
the sum of $250,000,000: Provided, That the 
foregoing limitation shall be in addition to 
any uncommitted balances of loan guaran- 
tee authority provided for any prior fiscal 
year which remain available for fiscal year 
1985. 

Senate amendment No. 224: Page 70, after 
line 4, insert: 

For an additional amount to carry out the 
provisions of section 1910 of the Public 
Health Service Act (pertaining to Emergen- 
cy Medical Services for Children), 
$2,000,000, to remain available for obliga- 
tion until September 30, 1986. 

Senate amendment No. 227: Page 70, after 
line 4, insert: 


HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTY FUND 


For an additional amount for deposit in 
the fund established under section 1308(e) 
of the Public Health Service Act, to remain 
available until expended, $1,720,000. 

Senate amendment No. 236: Page 71, after 
line 1, insert: 
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SCHOOL ASSISTANCE IN FEDERALLY AFFECTED 
AREAS 


The Secretary of Education shall distrib- 
ute funds appropriated under title III of 
Public Law 98-619 under the heading 
“School Assistance in Federally Affected 
Areas” for entitlements under section 2 of 
the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) to local educa- 
tional agencies having such entitlements in 
order to assure that such agencies receive 75 
percent of the amount to which such agen- 
cies were entitled in fiscal year 1984. The 
distribution required by this paragraph 
shall take effect 30 days after the date of 
enactment of this Act. 

Senate amendment No. 241: Page 71, after 
line 14, insert: 

For an additional amount for carrying out 
section 305 of the Adult Education Act, 
$1,963,000 to remain available until Septem- 
ber 30, 1986: Provided, That the amount ap- 
propriated herein shall be used to ensure 
that there is allocated to each State for 
school year 1985-1986 an amount equal to 
its allocation under section 305 of that Act 
for the immediately preceding school year. 

Senate amendment No. 243: Page 71, after 
line 26, insert: 

For an additional amount for carrying out 
part E of title IV of the Higher Education 
Act of 1965, $2,482,000 to be available only 
for payment to any State which received in 
fiscal year 1985 an amount less than the 
amount received in fiscal year 1984 under 
such part E to assure hat each such State 
will receive under such part E for fiscal year 
1985 an amount at least equal to the 
amount which that State received under 
such part E in fiscal year 1984. 

Senate amendment No. 244: Page 72, after 
line 8, insert: 

Funds appropriated in fiscal year 1985 for 
part C of title IX of the Higher Education 
Act of 1965, relating to the National Gradu- 
ate Fellows Program, shall remain available 
until December 31, 1985. 

Senate amendment No. 246; Page 72, after 
line 8, insert: 


DISAPPROVAL OF DEFERRALS 


Senate amendment No. 247: Page 72, after 
line 8, insert: 

UNITED STATES INSTITUTE OF PEACE 

The Congress disapproves the proposed 
deferral D85-39, pertaining to the United 
States Institute of Peace, as set forth in the 
message of January 4, 1985, which was 
transmitted to the Congress by the Presi- 
dent. This disapproval shall be effective 
upon enactment into law of this Act and the 
amount of the proposed deferral disap- 
proved herein shall be made available for 
obligation. 

Senate amendment No. 248: Page 72, after 
line 8, insert; 

NEGATIVE SUPPLEMENTALS 

The Congress disapproves the proposed 
deferrals set forth in paragraphs (1), (2), (3), 
and (4), as follows: 

(1) D85-34, pertaining to the Employment 
and Training Administration, as set forth in 
the message of November 29, 1984, which 
was transmitted to the Congress by the 
President and revised by D85-34A, as set 
forth in the message of March 1, 1985, 
which was transmitted to the Congress by 
the President. 

(2) D85-57 and D85-58, each pertaining to 
the Railroad Retirement Board, as set forth 
in the message of February 6, 1985, which 
was transmitted to the Congress by the 
President. 
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(3) D85-61, D85-62, and D85-63, each per- 
taining to the Employment and Training 
Administration, and D85-64, pertaining to 
the Pension Benefit Guaranty Corporation, 
as set forth in the message of March 1, 1985, 
which was transmitted to the Congress by 
the President. 

(4) D85-66, pertaining to the Health Care 
Financing Administration, and D85-67, per- 
taining to the Social Security Administra- 
tion, as set forth in the message of March 
22, 1985, which was transmitted to the Con- 
gress by the President. 

The disapproval shall be effective upon 
enactment’ into law of this Act and the 
amount of the proposed deferrals disap- 
proved herein shall be made available for 
obligation. 

Senate amendment No. 253: Page 73, line 
10, after 865,470,000“ insert , of which 
$30,000 is reduced pursuant to section 2901 
of the Deficit Reduction Act of 1984”. 

Senate amendment No. 256: Page 73, line 
14, after “expended” insert Provided, 
That the bridge at mile 6.9 on the Willam- 
ette River is an unreasonable obstruction to 
navigation for the purposes of the Act of 
June 21, 1940 (33 U.S.C. 511 et seq.) 

Senate amendment No. 263: Page 77, line 


line 5, insert: 

The Congress disapproves the proposed 
deferral D85-50 in the amount of 
$30,000,000 for the Northeast Corridor Im- 
provement Program, as set forth in the mes- 
sage of February 6, 1985, which was trans- 
mitted to the Congress by the President. 
This disapproval shall be effective upon en- 
actment into law of this Act and the 
amount of the proposed deferral disap- 
proved herein shall be made available for 
obligation. 

Senate amendment No. 268: Page 78, line 
5, after “$3,150,000” insert: Provided, That 
none of the funds provided in this Act or in 
Public Law 98-473 shall be available for 
more than six full-time equivalent staff 
years, including Commissioners, in each 
Commissioner’s office, except for the Chair- 
man”. 

Senate amendment No. 271: Page 79, line 
11, after 810,000, 000 insert , of which 
$6,000,000 shall remain available until ex- 
pended”. 

Senate amendment No. 273: Page 80, after 
line 12, insert: 


OPERATIONS AND MAINTENANCE, AIR 
INTERDICTION PROGRAM 


For an additional amount for “Operations 
and maintenance, air interdiction program”, 
$11,000,000 to remain available until Sep- 
tember 30, 1986. 

Senate amendment No. 274: Page 82, line 
21, strike out 84,400, 000 and insert 
“$5,400,000 of which $4,050,000 is to remain 
available until expended”. 

Senate amendment No. 286: Page 89, after 
line 16, insert: 

No reductions in stockpile goals may be 
made below those in effect on October 1, 
1984, by the President under authority pro- 
vided by the Strategic and Critical Materials 
Stock Piling Revision Act of 1979 (98 Stat. 
319), as amended, until October 1, 1986, 
unless authorized by Act of Congress. 

Senate amendment No. 288: Page 89, after 
line 16, insert: 

FEDERAL FUNDS 

For a Federal contribution to the District 
of Columbia $14,180,000: Provided, That 
$8,777,000 shall be made available for cap- 
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ital projects and shall remain available until 
expended: Provided further, That funds for 
capital projects may be drawn only to the 
extent that outstanding obligations become 
due and payable. 

Senate amendment No. 290: Page 89, after 
line 22, insert: 


SENATE 


“Salaries, officers and 
$4,468,000; 

“Office of the Legislative Counsel of the 
Senate”, $37,000; 

“Senate policy committees”, $50,000; 

Senate amendment No. 300: Page 95, line 
19, strike out ‘$442,249,000” and insert 
“$417,249,000 and in addition $25,000,000 
shall be derived by transfer from “Reserve 
Personnel, Army, 1985“ 

Senate amendment No. 304: Page 96, line 
4, strike out “$116,840,000" and insert 
“$106,840,000 and in addition, $10,000,000 
shall be derived by transfer from Procure- 
ment, Marine Corps, 1983/1985" ”. 

Senate amendment No. 310: Page 96, line 
12, strike out “$26,619,000” and insert 
“$4,619,000 and in addition, $22,000,000 
shall be derived by transfer from “Aircraft 
Procurement, Navy, 1983/1985" “. 

Senate amendment No. 319: Page 97, line 
12, after “1985/1987"" insert and 
$25,000,000 shall be derived by transfer 
from “Other Procurement, Navy, 1983/ 
1985” ”. 

Senate amendment No. 321: Page 97, line 
20, strike out “$89,230,000” and insert 
“$81,230,000, and in addition, $8,000,000 
shall be derived by transfer from Procure- 
ment, Defense, Agencies, 1983/1985” ”. 

Senate amendment No. 331: Page 106, line 
22, after “statutes” insert: Provided, That 
not to exceed $1,000 of the funds appropri- 
ated to the Office of Personnel Manage- 
ment for salaries and expenses for the fiscal 
year ending September 30, 1985, shall be 
available for official representation ex- 
penses in connection with programs to fur- 
ther the employment of handicapped indi- 
viduals in the Federal service, and for other 
programs of the office”. 

Senate amendment No. 334: Page 107, 
after line 1, insert: “Construction, minor 
projects”, an increase of $371,000 in the lim- 
itation on the expenses of the Office of 
Construction; 

Senate amendment No. 341: Page 110, 
after line 8, insert: 


TITLE V 


DEPARTMENT OF DEFENSE PLAN FOR 
DRUG-INTERDICTION PROGRAM 


Sec. 501. (a) The Congress finds that— 

(1) the drug trafficking problem continues 
to plague the United States and our nation- 
al security interests; 

(2) the effort to halt the flow of drugs 
into the United States is one of this Na- 
tion’s most pressing problems; 

(3) the Armed Forces of the United States 
can make a substantial and unique contribu- 
tion to the drug interdiction efforts of the 
United States; 

(4) in 1981, Congress enacted chapter 18 
of title 10, United States Code, which per- 
mitted certain military support to civilian 
drug interdiction programs; and 

(5) the Congress has consistently support- 
ed efforts of the military in supporting the 
drug interdiction programs of civilian agen- 
cies within the confines of the Posse Com- 
itatus Act (18 U.S.C. 1385). 

(b) Not later than December 31, 1985, the 
Secretary of Defense shall submit a report, 
which has been developed in conjunction 
with the Joint Chiefs of Staff, to the Appro- 


employees”, 
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priations and Armed Services Committees of 
the House of Representatives and the 
Senate with regard to the role of the De- 
partment of Defense in the drug interdic- 
tion and law enforcement activities of the 
United States. Such report shall address: 

(1) the roles, mission, and organization of 
the Department of Defense efforts within 
the overall drug interdiction and law en- 
forcement programs of the United States; 

(2) the relationship of the Department of 
Defense to the civilian departments and 
agencies of the United States Government 
involved in drug interdiction and law en- 
forcement efforts; 

(3) the estimated cost of the Department 
of Defense participation in this program; 

(4) any appropriate military assistance, 
training and equipment which should be 
provided for drug interdiction purposes to 
governments in Central and South America. 

(c) Nothing in this title shall authorize 
the Department of Defense to engage in any 
activities in support of drug interdiction or 
law enforcement activities not authorized 
by law. 

(d) Not later than December 31, 1985, the 
President shall report to the Congress as to 
how the United States Government is orga- 
nized to interdict drugs and enforce the 
drug laws of the United States, including a 
detailed description of the jurisdiction and 
responsibilities of the Department of De- 
fense and all other relevant departments 
and agencies and the mechanisms for co- 
ordinating the policy and operational con- 
trol of the elements of each agency in the 
drug interdiction and law enforcement mis- 
sion. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 


The motion was agreed to. 

The SPEAKER pro tempore, The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 5: Page 2, after 
line 18, insert: 

For an additional amount for graduate fel- 
lowship grants under section 1417 of Public 
Law 95-113, as amended (7 U.S.C. 3152), 
$2,000,000. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate No. 5 and concur therein with an 
amendment, as follows: In lieu of the matter 
inserted by said amendment, insert the fol- 
lowing: 

For an additional amount for graduate fel- 
lowship grants under section 1417 of Public 
Law 95-113, as amended (7 U.S.C. 3152), 
$2,000,000, to remain available until expend- 
ed. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 6: Page 2, after 
line 18, insert: 

For an additional amount for a grant 
under the Act of August 4, 1965, as amended 
(7 U.S.C. 450i(c)) to Mississippi State Uni- 
versity to conduct a program for and to pro- 
mote research excellence in the area of 
warmwater aquaculture, including such 
lands, buildings, and equipment as may be 

carry out the program, 


necessary to 
$3,500,000 to remain available until expend- 
ed. 


MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 6 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

For an additional amount for a grant to 
Mississippi State University to conduct a 
program for and to promote research excel- 
lence in the area of warmwater aquaculture, 
including such lands, buildings, and equip- 
ment as may be necessary to carry out the 
program, $3,500,000, including $700,000 
made available by Public Law 98-473 which 
shall be transferred to and merged with this 
appropriation, to remain available until ex- 
pended, and to be matched by an equal non- 
Federal share. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 7: Page 2, after 
line 18, insert: 

For an additional amount for a grant 
under the Act of August 4, 1965, as amended 
(7 U.S.C. 450i) to the University of Kansas 
for the evaluation and transfer of remote 
sensing applications to agricultural users, 
$200,000. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

For an additional amount for a grant to 
the University of Kansas for the evaluation 
and transfer of remote sensing applications 
to agricultural users, $200,000. 
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Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 14: Page 3, line 10, 
strike out “$500,000” and insert “at a cost 
not to exceed $500,000". 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 14 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: “$500,000, 
to remain available until expended”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate Amendment No. 23, Page 4, after 
line 11, insert: 

“None of the funds provided for fiscal 
year 1985 in this or any other Act shall be 
available to restrict the authority of the 
Commodity Credit Corporation to lease 
space for its own use or to lease space on 
behalf of other agencies of the Department 
of Agriculture when such space will be 
jointly occupied.” 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 23 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“None of the funds provided for fiscal 
year 1985 in this or any other Act shall be 
available to restrict the authority of the 
Commodity Credit Corporation to lease 
space for its own use or to lease space on 
behalf of other agencies of the Department 
of Agriculture when such space will be 
jointly occupied. 

“Notwithstanding any other provision of 
this Act, the amount appropriated by this 
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Act for the Commodity Credit Corporation, 
reimbursement for net realized losses, shall 
de 82.935. 790,000.“ 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No. 29: Page 5, after 

line 15, insert: 
“CHILD NUTRITION PROGRAMS 

“Upon request to the Secretary of Agricul- 
ture, any school district receiving all cash or 
all letters of credit in lieu of commodities 
under the school lunch program on January 
1, 1985, shall continue to receive all cash in 
lieu of commodities or all letters of credit in 
lieu of commodities through the school year 
ending June 30, 1986. Such school districts 
shall receive bonus commodities in the same 
manner as such commodities are made avail- 
able to any other school district participat- 
ing in the school lunch program.” 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 29 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“CHILD NUTRITION PROGRAMS 

“Upon request to the Secretary of Agricul- 
ture, any school district receiving all cash or 
all letters of credit in lieu of commodities 
under the school lunch program on January 
1, 1985, shall continue to receive all cash in 
lieu of commodities or all letters of credit in 
lieu of commodities through December 31, 
1985. Such school districts shall receive 
bonus commodities in the same manner as 
such commodities are made available to any 
other school district participating in the 
school lunch program.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate Amendment No. 35: Page 6, line 8, 
after “$4,270,000” insert “to remain avail- 
able until expended”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: “to remain available 
through March 31, 1986; Provided, That the 
Secretary of Agriculture shall review the re- 
ported condition of the “street people” and 
other disadvantaged people in cities and 
counties throughout the Nation, including 
those reported in Tunica County, Mississip- 
pi, and report to the House and Senate 
Committees on Appropriations his recom- 
mendations for correcting or improving the 
situation which exists”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 41: Page 8, after 


line 7, insert: 
OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for Operations. 


research, and facilities’, $126,600,000, to 
remain available until expended 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 41 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

OPERATIONS, RESEARCH, AND FACILITIES 

For an additional amount for “Operations, 
research, and facilities”, $126,100,000, to 
remain available until expended. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate amendment No. 45: Page 9, after 
line 6, insert: 

NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
(RESCISSION) 

Of available funds under this head, 
$1,019,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 45 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

NATIONAL BUREAU OF STANDARDS 
SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
(RESCISSION) 

Of available funds under this head, 
$500,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 51: Page 10, line 
21, after “rescinded” insert “, of which 
$3,781,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 51 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

(TRANSFER OF FUNDS) 

For an additional amount for “Salaries 
and Expenses”, $2,400,000 for disaster loan 
making and servicing activities to be derived 
by transfer from the “Disaster Loan Pund”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 


21807 


The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 57: Page 12, after 
line 8, insert: 

For an additional amount for “Salaries 
and expenses, United States attorneys and 
marshals", $12,103,000, of which $4,165,000 
shall remain available until September 30, 
1986, and in addition $3,000,000 to be de- 
rived by transfer from the “Working Capital 
Fund”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

For an additional amount for “Salaries 
and Expenses, United States Attorneys and 
Marshals”, $12,103,000, and in addition 
$3,000,000 to be derived by transfer from 
the “Working Capital Fund”, both amounts 
8 available until September 30, 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 63: Page 14, after 
line 13, insert “: Provided, That $10,000,000 
provided in Public Law 98-166 for the relo- 
cation of the Washington field office within 
the District of Columbia shall remain avail- 
able until expended”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 63 and concur therein 
with an amendment, as follows: In lieu of 
the word “expended” in said amendment, 
insert “September 30, 1986”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 65: Page 14, line 
21, strike out “$3,300,000” and insert 
“$20,000,000”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 65 and concur therein 
with an amendment, as follows: In lieu of 
the sum stricken and inserted by said 
amendment insert “$20,000,000, to remain 
available until September 30, 1986”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No. 70: Page 16, after 
line 16, insert: 

For an additional amount for grants for 
the establishment on a continuing basis of 
clinical programs to supplement the services 
of local Legal Services Grantees by accredit- 


ed Law Schools, $4,000,000, to remain avail- 
able until expended. 
MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 70 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

For an additional amount for a grant for 
the establishment of a clinical program to 
supplement the services of local Legal Serv- 
ices grantees at Drake University School of 
Law in Des Moines, Iowa, $4,000,000, to 
remain available until expended. 

The purpose of the above grants is to fund 
two University Centers which will provide 
legal clinics to supplement the civil legal 
services of Legal Services Corporation 
grantees, demonstrate how such legal clinics 
can be operated to benefit both law students 
and recipients, and conduct continuing legal 
education courses and ser mars to encour- 
age and prepare practicing attorneys for pro 
bono services. Under each such clinical pro- 
gram, no recipient shall receive legal serv- 
ices who would be disqualified by law or reg- 
ulation from receiving such service from a 
Legal Services Corporation grantee. 

$3,000,000 of each such grant shall be 
available to the governing body of the Uni- 
versity to establish an endowment fund to 
provide income to support such a program 
on a continuing basis. Such endowment 
shall be held in a trust which dedicates the 
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income exclusively to fulfilling the purposes 
above stated and shall be subject to audit by 
the General Accounting Office for the sole 
purpose of determining that all funds have 
been accounted for or used for such pur- 
poses. If either such grantee elects to dis- 
continue the program established under this 
section, the corpus of the endowment trust 
shall revert to the Treasury of the United 
States and the document accepting the 
grant shall provide for such reversion. 

The balance of the funds in each grant 
shall be made available to the grantee for 
facilities, equipment, and other costs actual- 
ly incurred in establishing such a clinical 
program, and the application for the grant 
shall require only such information and sup- 
porting material as is reasonably necessary 
to assure that such funds will be used exclu- 
sively for the purposes described herein. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 75: (75) Page 18, 
line 5, after “expended” insert “: Provided, 
That notwithstanding any other provision 
of law, the Secretary of State shall not 
permit the Soviet Union to occupy the chan- 
cery building at its new embassy complex in 
Washington, D.C., or any other new facili- 
ties in the Washington, D.C. metropolitan 
area, until the Soviet Union provides reim- 
bursement to the United States for damages 
incurred as a result of the construction of 
the new United States Embassy in Moscow, 
in an amount to be determined by agree- 
ment between the United States and the 
Union of Soviet Socialist Republics or in the 
event of disagreement by the decision of an 
international arbitral tribuna. ıs created 
pursuant to the contract for construction 
between the United States and the Union of 
Soviet Socialist Republics: Provided further, 
That in any event the amount may not be 
less than the amount of funds expended 
from this account for damages arising from 
delays at the site of the new United States 
Embassy complex in Moscow that are deter- 
mined by the Secretary of State to be the 
responsibility of the Soviet Union”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 75 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

: Provided, That notwithstanding any other 
provision of law 

(a) The Secretary of State shall not 
permit the Soviet Union to occupy the new 
chancery building at its new embassy com- 
plex in Washington, D.C., or any other new 
facilities in the Washington, D.C. metropoli- 
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tan area, if the Soviet Union fails to provide 
prompt and full reimbursement to the 
United States for damages incurred as a 
result of the construction of the new U.S. 
Embassy in Moscow, in an amount to be de- 
termined by agreement between the U.S. 
and the U.S.S.R. or in the event of disagree- 
ment by the decision of an international ar- 
bitral tribunal as created pursuant to the 
contract for construction between the U.S. 
and the U.S.S.R. 

(b) Within 30 days after the enactment of 
this Act the Secretary of State shall initiate 
actions to begin the international arbitra- 
tion process, which is provided for in the 
embassy construction agreement between 
the U.S. and the U.S.S.R., in order to re- 
solve all U.S. claims against the U.S.S.R. for 
damages arising from delays in the con- 
struction of the new U.S. Embassy complex 
in Moscow. 

(c) In the event the amount of reimburse- 
ment provided to the U.S. under paragraph 
(a) by the U.S.S.R. is less than the amount 
of funds expended from this account for 
damages arising from delays at the site of 
the new U.S. Embassy complex in Moscow 
that are determined by the Secretary of 
State to be the responsibility of the 
U.S.S.R., the Secretary of State shall 
submit to the Appropriations Committees of 
the House of Representatives and the 
Senate a detailed report explaining the rea- 
sons that the Secretary has accepted such 
arrangements and the financial costs to the 
U.S. of doing so. 

(d) The Secretary of State may suspend 
the restrictions in paragraph (a) in the na- 
tional security interests of the U.S. if he cer- 
tifies to Congress that a substantial number 
of the claims described therein are settled 
and that resolutions of any remaining 
claims is proceeding in a satisfactory 
manner. If the Secretary exercises the au- 
thority under this paragraph, he shall 
report to the Appropriations Committees of 
the House of Representatives and the 
Senate every six months concerning 
progress on resolution of any outstanding 
claims. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 77: Page 18, after 
line 24, insert: 

INTERNATIONAL COMMISSIONS 
INTERNATIONAL FISHERIES COMMISSIONS 
(TRANSFER OF FUNDS) 

For an additional amount for “Interna- 
tional Fisheries Commissions”, $2,000,000, 
to be derived by transfer from “Contribu- 
tions to International Organizations”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 

a motion. 
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The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 77 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed in said amendment, insert 
“$1,200,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 87: Page 19, after 
line 19, insert: 

CoMMISSION ON SECURITY AND COOPERATION 
IN EUROPE 
SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $150,000. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 87 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed, insert the following: 


CoMMISSION ON SECURITY AND COOPERATION 
IN EUROPE 


SALARIES AND EXPENSES 

For an additional amount for “Salaries 
and expenses”, $75,000 to remain available 
until expended. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 91; Page 20, line 5, 
after “September 30, 1986” insert “; and for 
an additional amount under this head for 
the Central American Scholarship program 
only, $9,000,000, to remain available until 
June 30, 1986”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 91 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following:; and for an additional 
amount under this head, $9,000,000, to 
remain available until September 30, 1986”. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 92: Page 20, line 5, 
after “1986.” insert “And for an additional 
amount under this head to promote the de- 
velopment of an independent media service 
by the Afghan people and to provide for the 
training of Afghans in media and media-re- 
lated fields, $500,000: Provided, That the Di- 
rector, with the Secretary of State, shall 
report to the appropriate committees of 
Congress on the obligation of these funds 60 
days from the date of enactment of this 
Act.“. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 92 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

For an additional amount under this head 
to promote the development of an independ- 
ent media service by the Afghan people and 
to provide for the training of Afghans in 
media and media-related fields, $500,000, to 
remain available until September 30, 1986: 
Provided, That the Director, with the Secre- 
tary of State, shall report to the appropri- 
ate committees of Congress on the obliga- 
tion of these funds 60 days from the date of 
enactment of this Act. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman form Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 102: Page 23, lines 
7 and 8, strike out Shipbuilding and Con- 
version, Navy, 1982/1986“ and insert 
Aircraft Procurement, Navy. 1985/ 
1987” . 


21809 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 102 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

“Aircraft Procurement, Navy, 1983/1985" 
($129,000,000); 

“Aircraft Procurement, Navy, 1984/1986" 
($21,200,000); and 

“Aircraft Procurement, Navy, 1985/1987“ 
($89,800,000). 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 109: Page 23, after 
line 12, insert: 

ENHANCED SECURITY COUNTERMEASURES 
CAPABILITIES 

To the Director of Central Intelligence, 
for the enhancement of the security coun- 
termeasures capabilities of relevant agencies 
$50,000,000 to remain available until Sep- 
tember 30, 1986, to be allocated by the Di- 
rector of Central Intelligence among the 
National Security Agency, the Central Intel- 
ligence Agency, the Federal Bureau of In- 
vestigation, and any other agency that the 
Director of Central Intelligence may deter- 
mine, such funds to be expended exclusively 
for the purpose of improving United States 
security countermeasures capabilities 
abroad in accordance with a plan to be de- 
veloped by the Director of Central Intelli- 
gence in conjunction with the National Se- 
curity Council and submitted to the Appro- 
priations and Intelligence Committees of 
the Congress no later than September 1, 
1985. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 109 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


ENHANCED SECURITY COUNTERMEASURES 
CAPABILITIES 


To the Director of Central Intelligence, 
for the enhancement of security counter- 
measures capabilities, $35,000,000, to remain 
available until September 30, 1986, to be al- 
located by the Director of Central Intelli- 
gence among the National Security Agency, 
the Central Intelligence Agency, the Feder- 
al Bureau of Investigation, the Department 
of State, and any other agency that the Di- 
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rector of Central Intelligence may deter- 
mine, such funds to be expended exclusively 
for the purpose of improving security coun- 
termeasures capabilities at United States 
Embassies and other facilities abroad in ac- 
cordance with a plan to be developed by the 
Director of Central Intelligence in conjunc- 
tion with the National Security Agency, the 
Central Intelligence Agency, the Federal 
Bureau of Investigation, the Department of 
State, the National Security Council and 
any other agency that the Director of Cen- 
tral Intelligence may determine and submit- 
ted to the Appropriations and Intelligence 
Committees of the Congress by September 
1, 1985. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the Recorp. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 112: Page 24, 
strike out all after line 4 over to and includ- 
ing line 4 on page 25 and insert: 

For an additional amount for the prosecu- 
tion of river and harbor, flood control, shore 
protection, and related projects authorized 
by laws; and detailed studies, and plans and 
specifications, of projects (including those 
for development with participation or under 
consideration for participation by State, 
local governments, or private groups) au- 
thorized or made available for selection by 
law (but such studies shall not constitute a 
commitment of the Government to con- 
struction), to remain available until expend- 
ed, $48,000,000 for “Construction, general” 
and $800,000 for “Flood control, Mississippi 
River and Tributaries, Arkansas, Illinois, 
Kentucky, Louisiana, Mississippi Missouri, 
and Tennessee”; of which $7,800,000 shall 
be derived from the Inland Waterways 
Trust Fund; except that the Secretary of 
the Army acting through the Chief of Engi- 
neers is authorized and directed to proceed 
with planning, design, engineering, and con- 
struction of the following projects substan- 
tially in accordance with the individual 
report describing such project as shown in 
the report accompanying H.R. 2577: Atcha- 
falaya Basin Floodway System, Louisiana; 
Baltimore Harbor and Channel, Maryland 
and Virginia; Bassett Creek, Minnesota; 
Bonneville Navigation Lock, Oregon and 
Washington; Dade County, Florida (north 
of Haulover Beach Park); Eight Mile Creek, 
Arkansas; Ellicott Creek, New York; Free- 
port Harbor, Texas (North Jetty); Gallipolis 
Locks and Dams, Ohio and West Virginia; 
Gulfport Harbor, Mississippi; Jonesport 
Harbor, Maine; Kahoma Stream, Hawaii; 
Liberty State Park Levee and Seawall, New 
Jersey; Little Dell Lake, Utah; Locks and 
Dam 26, Illinois and Missouri (Second 
Lock), including environmental manage- 
ment along the Upper Mississippi River 
Basin; Merced County Streams, California; 
Mississippi River Ship Channel, Gulf to 
Baton Rouge, Louisiana; Mobile Harbor, 
Alabama; Moriches Inlet, New York; Nor- 


CONGRESSIONAL RECORD—HOUSE 


folk Harbor, Virginia; Richmond Filtration 
Plant, Virginia; Sacramento River Deep 
Water Ship Channel, California: Provided, 
That none of the funds herein appropriated 
may be expended to undertake such project 
except under terms and conditions accepta- 
ble to the Secretary of the Army as shall be 
set forth in binding agreements with non- 
Federal entities desiring to participate in 
project construction. Each such agreement 
shall include a statement that non-Federal 
entities are capable of and willing to partici- 
pate in project cost-sharing and financing in 
accordance with terms of the agreement. At 
such time as the Secretary has executed a 
formal binding agreement and has deter- 
mined that the non-Federal entities financ- 
ing plan demonstrates a reasonable likeli- 
hood of the non-Federal entities ability to 
satisfy the terms and conditions of the 
agreement, the Secretary shall transmit the 
agreement to the Congress: Provided fur- 
ther, That the Secretary shall initiate con- 
struction at a project in accordance with 
such agreement unless a Joint Resolution 
disapproving such agreement becomes law 
within ninety calendar days of the receipt 
of the agreement by Congress. The ninety- 
day period shall not include days on which 
either the House of Representatives or the 
Senate is not in session because of adjourn- 
ment for more than three consecutive calen- 
dar days: Provided further, That the initi- 
ation of inland waterways projects identi- 
fied for planning, design, engineering, and 
construction in this Act may be funded from 
sums available in the Inland waterways 
Trust Fund, established by the Inland Wa- 
terways Revenue Act of 1978 (title II of 
Public Law 95-502) notwithstanding the 
second sentence of section 204 of such Act: 
Provided further, That the funds appropri- 
ated herein shall lapse on June 30, 1986, if 
the agreement required herein for that 
project has not been transmitted to Con- 
gress. 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 112 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

For an additional amount for the prosecu- 
tion of river and harbor, flood control, shore 
protection, and related projects authorized 
by laws; and detailed studies, and plans and 
specifications, of projects (including those 
for development with participation or under 
consideration for participation by State, 
local governments, or private groups) au- 
thorized or made available for selection by 
law (but such studies shall not constitute a 
commitment of the Government to con- 
struction), to remain available until expend- 
ed, $48,000,000 for “Construction, general” 
and $800,000 for “Flood control, Mississippi 
River and Tributaries, Arkansas, Illinois, 
Kentucky, Louisiana, Mississippi, Missouri, 
and Tennessee”; of which $7,800,000 shall 
be derived from the Inland Waterways 
Trust Fund: except that the Secretary of 
the Army acting through the Chief of Engi- 
neers is authorized and directed to proceed 
with planning, design, engineering, and con- 
struction of the following projects substan- 
tially in accordance with the individual 
report describing such project as reflected 
in the Joint Explanatory Statement of the 
Committee of Conference accompanying 
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the Conference Report for H.R. 2577: Ards- 
ley, New York; Atchafalaya Basin Floodway 
System, Louisiana; Baltimore Harbor and 
Channels, Maryland and Virginia; Barnegat 
Inlet, New Jersey: Bassett Creek, Minneso- 
ta; Bonneville Navigation Lock, Oregon and 
Washington; Clear Creek, Texas; Cleveland 
Harbor, Ohio; Colorado River and tributar- 
ies, Boggy Creek at Austin, Texas; Cowanes- 
que Lake Modification, Pennsylvania; Dade 
County, Florida (north of Haulover Beach 
Park); Des Moines Recreational River and 
Greenbelt, Iowa; Eight Mile Creek, Arkan- 
sas; Ellicott Creek, New York; Fairfield Vi- 
cinity Streams, California; Freeport Harbor, 
including relocation of North Jetty, Texas; 
Gallipolis Locks and Dams, Ohio and West 
Virginia; Geneva-on-the-Lake, Ohio; Gulf- 
port Harbor, Mississippi; Jonesport Harbor, 
Maine; Kahoma Stream, Hawaii; Kill Van 
Kull Channel, Newark Bay Channel, New 
York and New Jersey; Liberty State Park 
Levee and Seawall, New Jersey; Little Dell 
Lake, Utah; Lock and Dam 26, Illinois and 
Missouri (Second Lock), including environ- 
mental management along the Upper Mis- 
sissippi River Basin; Merced County 
Streams, California; Mississippi River Ship 
Channel, Gulf to Baton Rouge, Louisiana; 
Missouri National Recreational River, Ne- 
braska and South Dakota; Mobile Harbor, 
Alabama; Moriches Inlet, New York; Nor- 
folk Harbor, Virginia; Parker Lake, Oklaho- 
ma; Pearl River, Slidell, St. Tammany 
Parish, Louisiana; Port Ontario Harbor, 
New York; Richmond Harbor, California; 
Richmond local protection project, Virginia; 
Sacramento River Deep Water Ship Chan- 
nel, California; Savannah Harbor Widening, 
Georgia; Tampa Harbor Branch Channels, 
including East Bay Channel maintenance, 
Florida; Virginia Beach Streams, Canal No. 
2, Virginia; William Bacon Oliver Lock and 
Dam, Alabama; Provided, That none of the 
funds herein appropriated may be expended 
to undertake such projects except under 
terms and conditions acceptable to the Sec- 
retary of the Army, (or under terms and 
conditions provided for in subsequent legis- 
lation when enacted into law) as shall be set 
forth in binding agreements with non-Fed- 
eral entities desiring to participate in 
project construction. Each such agreement 
shall include a statement that the non-Fed- 
eral entities are capable of and willing to 
participate in project cost-sharing and fi- 
nancing in accordance with terms of the 
agreement. At such time as the secretary 
has executed a formal binding agreement 
and has determined that the non-Federal 
entities’ financing plan demostrates a rea- 
sonable likelihood of the non-Federal enti- 
ties’ ability to satisfy the terms and condi- 
tions of the agreement, the Secretary shall 
initiate construction at a project in accord- 
ance with such agreement: Provded further, 
That the funds appropriated herein shall 
lapse on June 30, 1986, if the agreement re- 
quired herein for that project has not been 
executed: Provided further, That where con- 
struction of a comprehensive project for 
flood control and improvement of a multi- 
state region described in this paragraph has 
commenced prior to the date of enactment 
of this Act, new or additional non-Federal 
cost-sharing shall not be required for any 
part of such comprehensive project, and 
where construction of such a project has 
begun prior to the date of enactment of this 
Act, all elements or features of the compre- 
hensive project shall be considered to be 
part of that project: Provided further, That 
the initiation of inland waterways projects 
identified for a planning, design, engineer- 
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ing, and construction in this Act may be 
funded from sums available in the Inland 
Waterways Trust Fund, established by the 
Inland Waterways Revenue Act of 1978 
(title II of Public Law 95-502) notwithstand- 
ing the second sentence of section 204 of 
such Act. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] is recognized for 30 minutes. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may require. 

I understand there is some contro- 
versy about this. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield for a parliamentary 
inquiry? 

Mr. WHITTEN. I yield to the gentle- 
man from Massachusetts. 

PARLIAMENTARY INQUIRY 

Mr. CONTE. Mr. Speaker, it is my 
understanding that 30 minutes will be 
allotted the Chairman, and then 30 
minutes to the minority. Is that cor- 
rect? 

The SPEAKER pro tempore. The 
gentleman is correct. 

Mr. CONTE. I thank the Chair. 

Mr. WHITTEN. May I say to my col- 
leagues, as we are all aware there has 
been an insistence on the part of the 
Office of Management and Budget and 
the executive branch that there be 
some local contribution. The subcom- 
mittee has tried to work this matter 
out where we can all live with it, and 
that is what they have tried, to work it 
out where they can live with it. 

I in turn have tried to see that 
where provisions are already made for 
authorizing a particular activity that 
it could not be reauthorized. 

I understand there is opposition to 
what we have recommended, and I 
repeat, as I said earlier, there are no 
finer or abler people in the Congress 
than the members of the authorizing 
Committee on Public Works and 
Transportation. We have waited 15 
years trying to help them every way 
we could to get an authorization 
through Congress. 

When we read how much damage 
has been done by floods, what the sit- 
uation is with reference to rivers and 
harbors, what the situation is nation- 
ally, we felt that now was the time we 
had to go ahead and work with them 
to get an authorization. 
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So I want to say again we are not 
working against the legislative com- 
mittee. I asked the subcommittee on 
our side, the Subcommittee on Appro- 
priations to work with our colleagues 
on the other side. I said earlier in my 
remarks that the chairman of the 
committee, the chairman of the sub- 
committee on the authorizing commit- 
tee, I know of no two people who have 
been nicer or more cooperative with 
me. But I do say when our country has 
waited 15 years to pay proper atten- 
tion to the needs of our country, it is 
time we get together. It is on that 
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basis that I have approached this. The 
fact that some of our friends are un- 
happy, I can appreciate their feelings, 
but I do believe if we can carry this 
through, working together, that we in 
turn will break this deadlock to where 
they can go ahead and authorize as 
they have tried to do throughout the 
years. So with that statement, I just 
want you to know we are doing the 
best we can in the direction in which 
we believe we have to go in the situa- 
tion we face today. The same situation 
exists in many other areas. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] has consumed 3 minutes. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the chairman of the Com- 
mittee on Public Works and Transpor- 
tation, the gentleman from New 
Jersey [Mr. HOWARD]. 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
yielding this time. 

Mr. Speaker, today the Committee 
on Public Works and Transportation is 
asking the House to vote against the 
motion to recede to the Senate on sec- 
tion 112 of the conference report H.R. 
2577, the supplemental appropriations 
bill. We are asking you instead to sup- 
port an amendment that this commit- 
tee will offer that will preserve the in- 
tegrity of this body. 

I recognize that this issue is very 
technical but it is also one of the most 
important we will vote on this year. It 
touches not just on the question of 
which water projects will be funded. 
What are really at stake are the proce- 
dures of this House, the rights and 
prerogatives of this body and the func- 
tion of the Congress as a coequal 
branch of Government. 

H.R. 2577 would give us a piecemeal, 
haphazard approach to water policy. 
Instead of allowing the authorizing 
committee to review the entire range 
of projects that have been waiting for 
funding since 1976, only those projects 
agreed to by the other body and the 
administration will be permitted to go 
forward. That kind of piecemeal ap- 
proach in an appropriations bill would 
virtually destroy any chance of pas- 
sage of a major water policy bill such 
as H.R. 6 that has already been voted 
out by the Committee on Public 
Works and Transportation. The Sub- 
committee on Water Resources spent 3 
years reviewing all projects that previ- 
ously been authorized before deciding 
to reauthorize almost 300. 

The subcommittee also did a pains- 
taking review of hundreds of new 
projects. If the motion to recede to the 
Senate is approved, there will be no 
water policy bill. Many other needed 
projects would not be funded because 
a few other projects already received 
their money. In H.R. 2577, six projects 
would receive 55 percent of the funds. 
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The other 35 projects get the rest. It is 
even more unfair that seven States, 
either the whole State or part of the 
State, are exempted from the cost- 
sharing provisions imposed on the rest 
of the country. 

If the Senate language were offered 
in the House, it would be subject to a 
point of order as legislation on an ap- 
propriations bill. The authorizing com- 
mittees and the Members of this body 
cannot allow the appropriations to be 
used as a means of circumventing the 
rules of the House. If we allow this to 
happen, there will be no limit to the 
circumventing of the authorizing com- 
mittees. There would be no need for 
the authorizing process. 

The Senate language that we are 
being asked to approve sets a danger- 
ous precedent from a procedural point 
of view. But, in terms of substance, it 
is simply bad policy. This agreement 
should be defeated solely on its merits, 
or rather, demerits. 

First, this language removes the 
Congress from any say in the cost- 
sharing for these 21 projects. Approval 
of cost-sharing policy has traditionally 
been a function of Congress. Yet this 
agreement would allow the executive 
branch to reach individual agreements 
on cost sharing for each of these 21 
projects. It gives the administration a 
club to threaten any local officials 
who won’t come up with the right 
amount of cash. If no agreement is 
reached by May 1986, the money 
lapses. Local officials will be faced 
with negotiating with the administra- 
tion and being threatened with a loss 
of funds if they don’t reach an agree- 
ment by May 1986. 

Second, the agreement provides Fed- 
eral funds for projects in local areas 
that have the money to pay the non- 
Federal share. In other words, those 
rich communities that can meet 
OMB’s asking price will get their 
projects. For those communities that 
can’t afford the bargain, there won't 
be any projects. 

This is a bad way to legislate. The 
program review should be done by the 
authorizing committee in this body. 
We should not allow ourselves to be 
dictated to by the Senate and the ad- 
ministration. We should demand the 
right to a full policy review by the au- 
thorizing committee. 

I ask my colleagues to vote “no” on 
the motion to recede to the Senate. 
The Senate language is bad procedure 
and bad policy. It should be defeated. 

If this House decides to defeat the 
motion to recede and concur with the 
Senate amendments, the Committee 
on Public Works and Transportation 
will then offer an amendment that 
will include the same projects as in the 
conference report. But our amend- 
ment will prohibit any appropriation 
unless each of these projects receive 
authorization with language setting 
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the proper non-Federal share of the 
cost. This will be done as part of an 
overall review of Federal water policy. 

I ask my colleagues to support the 
Committee on Public Works and 
Transportation. Our substitute motion 
is the only way to protect the jurisdic- 
tion of the authorizing committees in 
this body, the responsibilities of the 
House in setting national policy and 
the role of the Congress in approving 
legislation. 

I ask you to vote no on the motion 
by the gentleman from Mississippi and 
then to support the substitute motion. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself one-half minute. 

May I say 15 years is a long time to 
wait to get an authorization bill 
through, through no fault of our 
friends on the legislative committee. 
That means there is very little reason 
to believe that without some change in 
approach we can expect anything in 
the future. I believe it will help their 
cause and ours for us to join together 
here and proceed to show for the 
public works needs of our country. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield on that? 

Mr. WHITTEN. I yield to the gentle- 
man from New Jersey [Mr. Howarp]. 

Mr. HOWARD. I thank the gentle- 
man for yielding. 

Mr. Speaker, I wish to say to the 
chairman that I can agree it has been 
a long time. But one of the reasons we 
have had difficulty in having an au- 
thorizing bill become law is because so 
often the Committee on Appropria- 
tions short-circuits their projects and 
authorizes an appropriation bill for 
certain projects, which takes away a 
certain amount of clout we may have 
in having a bill for all the Members of 
the House. 

Mr. WHITTEN. That always hap- 
pened after we waited and waited, 
through no fault of the gentleman 
from New Jersey or our other col- 
leagues. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Alabama [Mr. 
BEVIILI, chairman of the subcommit- 
tee that deals in detail with this over- 
all problem. 

Mr. BEVILL. I thank the chairman 
for yielding. 

Mr. Speaker, the conferees put in a 
lot of time in working out these differ- 
ences and I want to say at the outset, 
and Chairman WHITTEN made this 
very clear, I think, that we regret that 
we are differing with the Committee 
on Public Works and Transportation 
because we have worked closer with 
the Public Works Authorization Com- 
mittee than probably any subcommit- 
tee in this Congress and we do appreci- 
ate them. They have passed H.R. 6, 
which is one of the best bills ever put 
together by the Public Works Commit- 
tee, in my judgment, because they 
have set out these formulas for cost- 
sharing and other important issues. 
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Now my good friend Mr. Howarp 
has mentioned that we are circum- 
venting the rules. We are operating 
under the same rules that we were op- 
erating under last October when H.R. 
6 was added to my chapter of the con- 
tinuing resolution and passed this 
House. In that instance we added hun- 
dreds of projects, not 21. We are talk- 
ing about 21 projects here that did not 
follow the normal procedure to get au- 
thorized. The reason is we have been 
waiting not only for the 14 or 15 years 
Chairman WHITTEN mentioned, but we 
have been waiting the last 5 years 
holding up these projects, saying no 
new starts. Every time I come to the 
floor each year I have said “no new 
starts, the authorization bill is going 
to be passed next month.” This has 
been going on too long. I think we are 
going to have to move. We have com- 
plied with the rules. We have not vio- 
lated any rules. I do not hear anybody 
making a point of order. The Senate 
added 11 water projects that have not 
been authorized. We are authorizing 
them through this conference report. 
The House bill contains an additional 
10 unauthorized projects. 

Now Chairman Howarp, my good 
friend, and, my colleague Chairman 
Rog, have put their bill through this 
House two times already, it is a good 
bill, but the other body does not move 
on it. I do not know of one thing that 
has changed since we went through all 
the same thing before. It is the same 
old thing. 
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On June 6, these unauthorized 
projects were all knocked out on a 
point of order here on the floor be- 
cause H.R. 6 was on its way; it was 
going to be on the floor the next week. 
Now this was 8 weeks ago, and this has 
been going on for 5 years. 

So in my judgment, in order to get 
these projects built, we are going to 
have to go ahead and use this proce- 
dure and it is within the rules of both 
Houses, and I do not know of any way 
to do it. If anybody knows anything 
else we can do to help get these 
projects authorized, I wish he would 
speak up, because we have been trying 
for 5 years now; we have been holding 
up all new starts. 

Mr. RoE and Mr. Howarp have done 
their very best and Mr. SNYDER and ev- 
eryone in that House Public Works au- 
thorization committee have worked 
like Trojans to get these projects au- 
thorized; and they are going to get it 
through the House; nobody is against 
it. I do not know why they do not 
bring it on down here; they can pass it 
this afternoon and send it on over to 
the other body, but that is as far as it 
is going to go, if history repeats itself, 
and I haye reason to believe history is 
going to repeat itself. 

Now, let me point this out. It was 
pointed out here that we are circum- 
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venting the rule. This bill specifically 
says that whatever local participation 
is required to be had on these projects, 
will be subject to whatever this Con- 
gress decides when H.R. 6 comes to 
the floor and goes to the White House 
and is signed. 

All they have got to do is just simply 
pass the authorization bill, send it on 
over to the other body, get them to 
pass it, and get the President to sign 
it. 

That is why the other body and this 
body, through this conference agree- 
ment insisted on making this June 30 
deadline that they have to work out 
cost-sharing agreements with the Sec- 
retary of the Army. I urge you to sup- 
port the motion, because we are not 
violating any rule. The White House is 
supporting this conference agreement, 
the Senate is supporting it, and I hope 
this House supports it. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the ranking minority 
member, the gentleman from Ken- 
tucky (Mr. SNYDER]. 

Mr. SNYDER. Mr. Speaker, I rise in 
strong, but reluctant, opposition to 
the motion’ of the Appropriations 
Committee chairman to recede and 
concur with an amendment on amend- 
ment No. 112. As I do this, I urge my 
colleagues to focus on an issue that is 
of extreme importance to all of us in 
the House who have been working so 
long to achieve lasting and meaningful 
water policy reforms. 

Amendment No. 112, if adopted as 
being suggested by the Appropriations 
Committee chairman, will provide spe- 
cial appropriations and special cost- 
sharing for only 41 select Corps of En- 
gineers water projects, more than half 
of which are unauthorized. 

The leadership of the Public Works 
Committee and others ask you this 
afternoon to reject the motion to 
recede in order to allow the language 
to be amended to permit the bill’s ap- 
propriations to remain in place but to 
make the funds being appropriated 
subject to enactment of necessary au- 
thorizing legislation. It is extremely 
important that you join us in this 
effort. 

Mr. Speaker, there are a host of 
both substantive and procedural rea- 
sons why it is proper—in fact, essen- 
tial—to oppose the Whitten motion 
and support the Public Works Com- 
mittee leadership amendment. Let me 
just focus, in the little time I have 
available, on a few of those reasons. 

First, I would like to call my col- 
leagues’ attention to the fact that the 
language which the Appropriations 
Committee would have us adopt com- 
pletely delegates authority and re- 
sponsibility for establishing national 
water policy, particularly cost-sharing 
policy, from the Congress to the exec- 
utive branch. It gives complete and un- 
fettered discretion to the Secretary of 
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the Army to adopt whatever cost-shar- 
ing—large or small, consistent or not— 
he can negotiate with project spon- 
sors. Congress is no longer responsible 
for making national water policy. For 
the first time, we are walking away 
from our constitutionally mandated 
duty to establish the policies of the 
Nation and are turning them over, en- 
tirely without guidance, to the execu- 
tive branch. I am totally opposed to 
this approach and I believe everyone 
of our colleagues should be as well. 

Second, it must be understood that, 
if the Whitten motion is agreed to and 
the language of amendment No. 112 is 
not perfected, the efforts we have so 
long been engaged in, developing for 
the first time in 15 years an over- 
hauled and reformed national water 
policy will probably be undercut. You 
all know how long and in what detail 
we have worked to perfect H.R. 6. 
That bill has been reported by the 
Public Works Committee and is ready 
for floor action next month. The 
Senate counterpart bill has also begun 
to move. We are closer today than we 
have been at anytime in the past 15 
years to finally reaching agreement on 
necessary water project and water 
policy authorizing legislation. If the 
Whitten motion is not defeated and 
Public Works Committee amendment 
is not adopted. I believe that we will 
lose the best opportunity in more than 
a decade to enact the water policy re- 
forms that are so long overdue. 

And this leads me to my last point. 
If these 41 projects are permitted here 
today to go forward ahead of the 
other worthwhile projects in H.R. 6 
and ahead of the necessary water 
policy reforms contained in that bill, 
then all of you who have interests in 
H.R. 6 which are not reflected in this 
supplemental bill—and I would sug- 
gest that a majority of our colleagues 
is in that category—are going to find 
themselves explaining to their con- 
stituents why, once again, Congress 
failed to authorize the work for flood 
control, navigation improvement, hur- 
ricane protection, water supply, and 
other purposes that they have been 
awaiting for so long. If the Whitten 
motion carries unamended, our 
chances of ever completing action this 
Congress on omnibus authorizing leg- 
islation will probably be lost. Focus on 
that fact, and focus on how many of 
your constituents will once again be 
left out in the cold because we failed 
at the final hour to hold the line when 
it was most essential. I urge my col- 
leagues, in the strongest possible 
terms, to join us in defeating the 
Whitten motion and then accepting 
the Howard/Roe perfecting amend- 
ment to amendment No. 112. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr Fazio]. 

Mr. FAZIO. Mr. Speaker, I rise in 
strong support of the Appropriations 
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Committee's efforts to try to make a 
breakthrough in a frustrating situa- 
tion that I am sure impacts every dis- 
trict in the country. 

We have been waiting a long time, 
and I am afraid that we are not home 
yet, but we are making progress if we 
move ahead today by putting some 
pressure on to try to develop a total 
approach to cost sharing and the de- 
velopment of our water resources 
across the country. 

We are doing, I think, what is really 
necessary to put the kind of fire 
behind the Public Works Committee, 
and I am sure that that fire will be of 
assistance to the gentlemen who have 
spoken to you today, because they cer- 
tainly need the support of all of us, 
and certainly the members of the 
Energy and Water Subcommittee of 
Appropriations are first among those 
who want to help Mr. Howarp and Mr. 
Roe and Mr. STANGELAND and Mr. 
SNYDER. 

These projects go a good way toward 
meeting some of the needs that our 
country has. We have a very key group 
of 12 port development projects here, 
and they are not just for one region of 
the country. You may hear that we 
are regionally oriented in this bill; we 
are not. 
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We have Baltimore and Norfolk, 
New Orleans, Mobile, and Tampa, and 
Sacramento and Richmond, CA; ports 
all across the country on every coast. 
New York, New Jersey, and California, 
for example—and you hear this is a 
Southern-oriented bill—have 11 of the 
41 projects in this bill. It is a truly na- 
tional approach. Not all we would like, 
but a start, an effort, I think, to build 
support for a comprehensive cost-shar- 
ing formula that all of us can stand 
behind. 

I hope that our colleagues through- 
out the House, throughout all regions 
of the country, regardless of their 
committee assignments or their biases 
between authorizing and appropriat- 
ing committees, will give us the oppor- 
tunity to move forward at this time. 
We certainly will be utilizing this 
wedge to force the Corps of Engineers 
and the OMB to work closely with all 
of us to go even further in the direc- 
tion we all know we have long neglect- 
ed—the development of our water re- 
sources. 

Mr. CONTE. Mr. Speaker, I yield 6 
minutes to the gentleman from New 
Jersey (Mr. RoE]. 

Mr. ROE. I want to thank the gen- 
tleman from Massachusetts for yield- 
ing to me. 

I only have 6 minutes and probably 
an hour of things I want to say. But 
let me tell you something: I think that 
the Appropriations Committee—they 
are good people, so are the people in 
the authorizing committee, they are 
good people, but what have you been 
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hearing? You have been hearing. 
“We're taking the lead, we're taking 
the lead.” That is the Appropriations 
Committee. What do you need a 
Public Works Committee for? What 
about your roads and bridges and your 
clean water? “Oh, well, you don’t need 
that, we’re taking the lead.” 

Now, what about the facts involved? 
We have not been dragging our feet. 
The fact remains, ladies and gentle- 
men, that twice this House passed the 
water resources bill last year. Twice. 
We only had one argument—two argu- 
ments. The Falmouth Dam and we 
had the Cross Florida Barge Canal. 
We solved it. We have resolved that 
for the Members and satisfactorily for 
the Members. So that bill is ready to 
go. We filed a report. We have been 
negotiating with the four other com- 
mittees who have joint or partial juris- 
diction. We have cleared it up with 
two of them. We are working on the 
other two now. We are trying our 
damnedest to get to the floor with 
that bill. It is a total fallacious argu- 
ment to say that the authorization 
committee has not been doing its job 
in 15 years. That is total balderdash. 
It is not the truth and it is not the 
fact. 

This House voted overwhelmingly 
twice for that issue. This House voted 
the other day and it struck out, these 
projects that the Senate put back in. 
That is a Ponzi scheme. What we are 
saying is the House does not have any 
rights at all, that we have to bow over, 
and the Senate, the other side, decides 
what we are going to do. 

But is it not interesting, my fellow 
workers, my fellow people? I have to 
say that when I am talking to my 
friend from Massachusetts. We talk 
about orphans of the storm. All of you 
who do not have a project in this bill 
are orphans of the storm. Three-quar- 
ters of the States in this country get 
no help at all. None. Some of those 
projects have been approved for 15 
years. They are not considered. Why 
did we not fight harder for what is 
right for this House? Where do we 
have the right to spend $3.2 billion in 
a half dozen States? I am not opposed 
to any project in this bill. I have per- 
sonally written half the projects, the 
language that is in this bill. That is 
the fact, and you know it. There has 
been nobody to come to us, Democrat 
or Republican alike, who have not 
shared together. We have worked to- 
gether, we have written your amend- 
ment and we fought for you. 

Now it is a question of greed. Greed 
is the answer here. “It is mine. We 
have the box of chocolates. This is my 
bonbon because I am on Appropria- 
tions. I take this.” We spread it out a 
little bit around the country, we leave 
a little bit here, we bring in the votes 
that we can bring in—and I have got 
to say what is in my heart to say—and 
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then we defeat what we should be 
doing in protecting the interests of the 
House. 

For each project that is approved in 
California, we lose seven, simply be- 
cause they were not at the table when 
the “last supper” was being held. That 
is what the truth of the matter is. 
When they were passing out the goo- 
dies, is really what it amounts to. 

So the issue before us is what you 
fought against us on the other day. 
You fought with me and you said to 
me, “Bos Rog, you are wrong,” that 
there ought to be equity and fairness. 
And fairness was the issue when we 
talked of the budget situation yester- 
day. You said to me, “Don’t break the 
budget.” We fought back with Mr. 
PURSELL and others in this House, and 
we said, “We don’t agree, but this part 
we think you are wrong on.” 

What about fairness and equity? 
What about fairness and equity? Do 
you other Members have the right to 
go home and say to your people, three- 
quarters of the States, three-quarters 
of the Members of this House, three- 
quarters of the Democrats and Repub- 
licans alike, and say, “It was expedient 
because we caved in to the Senate”? 
Where are the guts of this House? 
Why is there not leadership here 
fighting for what is right for the 
people of this country? That is what 
this issue is about. 

Yes, I get excited, yes, I say what I 
think, because you have got to say 
What you think in this forum because 
this represents all of the people of the 
Nation. We are giving up three 
projects in New Jersey. Who is doing 
that in the rest of this House? Would 
you dare do it, because you may lose 
something? We are giving up those 
three projects, one in the chairman’s 
district, one in New York and the 
other in my area. I do not want your 
project if you are going to do some- 
body else in. Every person in Illinois 
and Indiana and every State has a 
right, they have a right. You are 
giving this whole cost sharing—they 
call it a fence. That is what it is, a 
fence in the finest word they say 
fence. You are giving it all to the Sec- 
retary of the Army. 

Do you know, ladies and gentlemen, 
why some of your projects have been 
delayed under the Carter administra- 
tion and under the Reagan administra- 
tion, both administrations? Do you 
know why? Because OMB held back 
on the reports coming in from the 
Corps of Engineers and they would 
not release them to the committee. 
Therefore, if you did not vote certain 
ways in certain areas you did not get 
zilch out of either one of those admin- 
istrations. Is that the way to adminis- 
ter? Is that fair? Is that the way to 
legislate? That is what it is all about. 

We are not mad at JAMIE WHITTEN. 
He is a prince. I am not mad at Tom 
BEVILL or anybody else on the Appro- 
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priations Committee. They are good 
people. But they also have to have 
some conscience, in my point of view. 
They even waive the section that has 
to do with the Inland Water Resources 
Program, and they exempt—and I do 
not want to bring this up, but I am 
going to bring it up. There are seven 
States that are in the Mississippi 
River Basin. There is no reason, none, 
that those seven States should be to- 
tally exempt in part from any cost 
sharing. 

How are you going to explain that 
back home? It is not fundamentally 
fair. 

Iam not fighting for Bos Rox today, 
I am not fighting for Jimmy Howarp 
nor against anybody else. I am saying 
the House of Representatives, if you 
are worth our salt, you ought to be 
able to go back to that Senate and say, 
“We disagree.” Not that we are dis- 
agreeing with the issue of need. 

The pro tempore. The 
time of the gentleman from New 
Jersey [Mr. Rog] has expired. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Oklahoma [Mr. WATKINS], a member 
of the subcommittee. 

Mr. WATKINS. I thank my chair- 
man for yielding, and I rise in support 
of the Whitten amendment and also in 
support of the committee, and I urge 
all my colleagues that we pass the 
Whitten amendment and support the 
committee on this legislation. 

I, along with most of the other 
people, stand in support of the Legisla- 
tive Committee on this bill. We are 
anxiously awaiting the legislation to 
come to the floor. We have passed 
that legislation in the past. It has gone 
to the Senate but it has been turned 
down. And we were threatened by the 
President that he would veto that par- 
ticular bill. 

I would like for all of my colleagues 
to know, because my friend from Ken- 
tucky mentioned it, I do not think you 
dilute any clout by passing this legisla- 
tion. I can assure you that this 
member, along with every member on 
the Energy and Water Development 
Subcommittee of the Appropriations 
Committee, will stand here and be 
ready to support H.R. 6 when and if it 
ever gets here. I will not only vote for 
it but I will work the floor to pass H.R. 
6. 

There is one other little twist on the 
reasoning here in the House which I 
would like to address. Let us not allow 
the Senate to have what they want 
without allowing the House to help 
write the bill. Let us have some say for 
the House. Let us allow the House to 
participate in procedure. The other 
body is writing the language. They are 
providing the projects they need, but 
it is up to us to put needed House 
projects in this legislation. If we do 
not pass this particular amendment, 
the Whitten amendment, and support 
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the committee, the House will be re- 
jected. We will not have a voice in the 
supplemental appropriation bill, a sup- 
plemental appropriation bill that 
today the President supports, today 
the other body supports, and I ask my 
colleagues in the House to support 
today. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Minnesota [Mr. STANGELAND], a 
member of the committee. 

Mr. STANGELAND. I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in opposition to 
the motion of the gentleman from 
Mississippi [Mr. WHITTEN] to recede 
and concur in the Senate amendment 
with an amendment. 

As the ranking Republican member 
of the Subcommittee on Water Re- 
sources of the Committee on Public 
Works and Transportation, I am aware 
of the tremendous amount of work 
that Chairman Roe and the other 
members of our committee have devot- 
ed to enactment of comprehensive 
water resources development authori- 
zation legislation. As all of us are far 
too aware, a water project authoriza- 
tion bill has had a long gestation 
period. We have not had an omnibus 
water project bill since 1976, and have 
not had one that authorizes a number 
of major projects since 1970. Over the 
last 3 years, the Committee on Public 
Works and Transportation has devot- 
ed tremendous time and effort to de- 
veloping a much needed bill. We have 
had extensive hearings and heard 
from scores of witnesses. Hundreds of 
projects were carefully reviewed. In 
our efforts, we have been sensitive to 
the needs of all of the Members of this 
body in a fair and impartial manner. 

Mr. Speaker, the gentleman from 
Oklahoma just made a most eloquent 
speech as to why we should defeat the 
Whitten motion and substitute a 
motion by the gentleman from New 
Jersey [Mr. HOWARD]. 

We are not concerned about passing 
H.R. 6 in this House. We passed com- 
prehensive legislation in the last ses- 
sion twice in this House. And the prob- 
lem and the reasons we are not players 
in the game is that the other body will 
not pass the legislation. If you give the 
other body what they want in an ap- 
propriations bill, they will never pass 
authorizing legislation. The gentleman 
from Oklahoma can help all he wants 
to here on the floor of the House, but 
he cannot help us pass legislation in 
the other body until he goes home and 
runs for that body. Hopefully, he will 
do that some day. Then maybe we can 
get authorizing legislation over there. 
But the House has done its work, the 
authorizing committee has done its 
work. It is the other body. And if you 
give them what they are asking for in 
this bill, authorizing in an appropria- 
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tions bill, they will never pass an au- 
thorizing bill. 
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Can anyone here, anyone in this 
body, go home and tell their constitu- 
ents that in your district, in our State, 
we will have to pay a cost-sharing for- 
mula based on what the Secretary of 
the Army establishes. We do not know 
what that is. But in New Orleans, they 
pay nothing. Is that fair and equita- 
ble? Is that justice? 

Last year our committee brought 
comprehensive legislation to the floor 
of the House. On two separate occa- 
sions, this body overwhelmingly ap- 
proved our efforts. Our inability to 
enact a bill into law was not due to in- 
action by the House Public Works 
Committee. Rather, it was due to the 
inability of the Senate to take their 
counterpart bill to the Senate floor. 

With this as background, I can well 
understand the frustration of some of 
the Members of this House. I can un- 
derstand the desire by some to throw 
up their hands and say “we can’t get a 
comprehensive bill, so let’s just get 
whatever we can. Never mind about 
cost sharing—let the administration 
decide on the appropriate level of cost 
sharing.” I can understand this frus- 
tration, but I cannot agree with it. I 
cannot agree that the proper course 
for this body is to walk away from our 
responsibility to look at all of the 
country’s needs and develop a compre- 
hensive, systematic and, above all, fair 
water resources development bill. In 
particular, Mr. Speaker, I can’t under- 
stand why we should give up when we 
are so close to resolution of this issue 
after years of effort. 

Within the last 5 weeks, there has 
been a major development which has 
increased tremendously the chances of 
enacting an authorization bill. I speak, 
of course, of the agreement between 
the Senate and the administration on 
appropriate water project cost sharing. 
This key ingredient has been what was 
missing before. We now have, in 
effect, an administration bargaining 
position. In response, our committee 
has marked up H.R. 6, the Water Re- 
sources Conservation, Development, 
and Infrastructure Improvement and 
Rehabilitation Act of 1985. The bill we 
have developed is virtually identical in 
scope to the bill which the House 
passed twice last year. But, Mr. Speak- 
er, what is different this year is that 
our bill reflects a level of cost sharing 
that is close to the level acceptable to 
the Senate and the administration. 
Our bill is ready to come to the floor 
as soon as we can resolve one or two 
issues with other affected committees. 
Perhaps more importantly, Mr. Speak- 
er, I understand that the Senate will 
also be ready to take their bill to the 
floor in the near future. 

This is no time to throw up our 
hands and say it can’t be done. It can 
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be done. All that is needed is a little 
more time and the will of this body. 
We have to send a signal just like the 
signal we sent earlier this year during 
deliberations on the bill we have under 
consideration today. The signal we 
sent then was that the House would 
not cave in. It would continue to stand 
and insist upon a comprehensive water 
project bill, a bill that takes care of 
the water resource needs of the entire 
Nation rather than the needs of a few 
members with friends on the Appro- 
priations Committee. 

We can send this message with a 
very simple amendment, an amend- 
ment that says only what the rules of 
the House require—that we will not 
spend money on projects that have 
not been authorized by the Congress. 
That is exactly what the amendment 
to be offered by the gentleman from 
New Jersey would do. Therefore, I 
urge the defeat of the Whitten 
motion. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Texas [Mr. PICKLE]. 

Mr. PICKLE. I thank the gentleman 
for yielding to me. 

Mr. Speaker, the gentleman from 
California, (Mr. Fazro! put his finger 
on the issue a minute ago when he 
said we have “a chance to cause a 
breakthrough of a very frustrating sit- 
uation.” I hope the amendment of- 
fered by the chairman, Mr. WHITTEN, 
is approved. I say so with the deepest 
respect for the chairmen of the Public 
Works Committee, Mr. Howarp, and 
for Mr. Ror. They have always given 
me excellent cooperation, and I do not 
believe any of us think this amend- 
ment is an intrusion into their juris- 
diction. That is not the intent for me, 
or anybody in this House. 

For 10 years now we have tried to 
advance some public works projects in 
the water area. I have a very small 
project, Boggy Creek in Austin, TX, I 
have waited and waited and tried ev- 
erything for nearly 10 years to get this 
bill approved, but it never works. Let 
us suppose that we refer this bill back 
to the Public Works Committee. Do 
you think they are going to approve 
another 300 projects? Very likely. Do 
you think it is going to pass the other 
other body or be approved by the 
President? Not on you life. We know 
that; we have had that experience 
over and over again. 

Do you think that if this question is 
sent back to committee they would 
choose 15 or 20 projects? Not likely. 
Not likely at all. They do not want to 
make those choices because it is too 
small a number for so many projects— 
some 300—which have built up in 
number. So it is a difficult situation 
we face. At least the House Appropria- 
tion Committee has chosen some 
projects and advanced a bill. The 
other body has done the same thing. 
Together, we have 41 projects. The 
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choice today is you either have 41 
projects or you have none. That is it. 
And very likely you might not have an 
authorization next year or the next 
year; I do not know when. I do not 
know how you are going to get a 
breakthrough unless you use this ap- 
propriation process. 

I would think that the Public Works 
Committee would jump at the chance 
to approve 41 projects; at least we 
could have this breakthrough. There 
is no intent to invade the Public 
Works Committee jurisdiction, be- 
cause they have done the best they 
can. But this stalemate could go on 
and on and on. For that reason, Mr. 
Speaker, I think it is best that we ap- 
prove these particular projects. It is an 
expression that we want to make some 
advancement. 

But the choice is you either have 41 
projects or you have none. Many of us 
have been waiting in the wings for 
years trying to get the projects. My 
city has advanced their share of funds 
and now they are so frustrated, they 
have almost given up hope. We ought 
not to let that happen. We ought to 
keep the faith and advance this bill. 
Somehow I am still confident we can 
do it this session of Congress. 

Mr. CONTE. Mr. Speaker, I yield 5 
minutes to the gentleman from Indi- 
ana [Mr. Myers]. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, we are here today, un- 
fortunately, discussing an issue that 
should never have to be discussed. 
Someone said we should not be here 
today with this argument, and so true 
it is. But unfortunately, it has been 5 
years since we have had a bill passed 
out of the authorizing committee, and 
some of these projects are of such a 
high priority that in the judgment of 
your Appropriations Committee, they 
could not wait any longer. 

The chairman of the Public Works 
Committee and the subcommittee 
chairman, Mr. Rox, both made state- 
ments here that I think it is unfair to 
say that we are usurping any author- 
ity from that committee. There has 
been no intention of that. To accuse 
them of dragging their feet, that com- 
mittee, I think that would be a mis- 
statement also. We have worked to- 
gether through the years, we are going 
to continue to do so. To say that when 
we enact this we are destroying 
chances for H.R. 6, quite to the con- 
trary. 

Our bill, this bill provides that, and I 
read: 

Or under terms and conditions provided 
for in subsequent legislation when enacted. 

In other words, when H.R. 6 passes, 
those shall be the conditions of cost 
sharing that will prevail. As has been 
said by every member of this commit- 
tee, we will go to this well, we will 
battle to help you pass H.R. 6 soon 
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after we come back from the August 
recess, and we will go to the other 
body and work there. I think the other 
body is just as unhappy with what we 
had to put in here, contrary to what 
has been said here today, as we are. 
Working in conference with them, 
they do not like this procedure either. 
It just has to be. 

Another issue here, you say we are 
going to lose support. Well, it is not 
going to happen. You say in the letter 
here, you do not want to give the 
Corps of Engineers a blank check. No 
one wants to; we are not. That is why 
we put the language in here: “That 
the language of the authorizing com- 
mittee shall prevail.” 

You say it is unfair to distinguish 21 
unauthorized projects as singled out 
here. Well, my friends, if I am wrong, 
correct me. But when this supplemen- 
tal bill went before the Rules Commit- 
tee back in June, did not members of 
the authorizing committee appear 
before the Rules Committee and ask 
that H.R. 6 be included in the supple- 
mental? Am I mistaken about that? 
For almost 300 to be included? 

Now we are including this 41. Forty- 
one is not enough, but we are not 
going to have the money to fund all of 
them. We are going to have to make 
some decisions; that is what the Ap- 
propriations Committee is all about. 

There has been an argument made 
today that you voted for the whole 
conference report, you voted for it but 
you are going to single this out. You 
will have the opportunity to vote 
shortly. Let me tell you: You may be 
destroying, I do not know what the 
other body is going to do, but you may 
be destroying the entire conference 
report. The other body may not take 
this up without this language. I do not 
know what they are going to do; I do 
not mean to leave a threat. But there 
is a possibility the other body will not 
take this up at all if this language is 
out of it. 

Second, they may absolutely refuse 
and force it back on us again. In any 
event, it would well wait until after 
the first of September when we come 
back before you get these very badly 
needed programs. Those of you in 
rural America, CCC, the Commodity 
Credit Corporation; it cannot wait 
until September for additional funds. 
But you may, by voting no on the 
Whitten amendment, by forcing the 
CCC to close shop between now and 
after the August recess. 

There are a number of other pro- 
grams that are in this that you may be 
putting out of business between now 
and the first of September. We have 
already adopted the resolution to ad- 
journ, a recess until September, so 
that is a foregone conclusion now. 

In closing, some of you feel that you 
are going to cut or save money. I know 
that some of my conservative friends 
on the Republican side said, “Well, I 
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am going to vote anytime I can to cut 
money.” If you vote no on the Whit- 
ten amendment, you are not saving 
the first penny. There will not be a 
penny saved. The money is still there, 
it will be spent some place. But talk 
about unauthorized projects. Let me 
name two or three unauthorized 
projects that this committee provides 
for construction to start. 

Bonneville Navigation lock in 
Oregon and Washington State. Very 
badly needed for navigation on that 
river. The Gallipolis Lock and Dam, 
we have heard that for so many years. 
You are going to stop preconstruction 
planning, land acquisition in West Vir- 
ginia and Ohio on the Gallipolis where 
you have backlogs right now. 
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Lock and Dam 26, the second lock 
and dam on the Mississippi River, just 
above St. Louis. Those of you in farm 
areas in Nebraska, Iowa, northern Illi- 
nois even, and up into the Dakotas, 
this navigation link is very vital, but 
you are going to delay action on that 
second lock and dam where you have 
now long delays in the fall of the year 
after harvest. 

Norfolk Harbor. For those of you in 
coal areas, Norfolk Harbor will be the 
biggest harbor, the only deep port 
harbor for the big colliers to come 
into, but it is unauthorized. We can 
help coal exports, by keeping it in this 
bill. 

The last issue I want to talk about, 
cost sharing. I do not know what is 
going to be developed. That is going to 
be up to the authorizing committee. 
Something is going to happen. I do not 
think there is any question about it. If 
you do support cost sharing, then you 
better vote for the Whitten amend- 
ment. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Louisiana [Mrs. Boccs], a member of 
this subcommittee. 

Mr. BOGGS. I thank the gentleman 
for yielding. 

Mr. Speaker, I would like to address 
the problem of cost sharing and the 
Mississippi River and tributaries por- 
tion of this amendment. 

The project is a national one, not a 
regional one. The basin is a funnel 
that drains 41 percent of the continen- 
tal United States from New York 
State on the east to Montana on the 
west. It includes parts of Canada and 
is the fourth largest drainage basin in 
the world. It was first authorized in 
1928, the flood portion was, in re- 
sponse to the devastation and loss of 
life of the great flood of 1927 in the 
Mississippi valley. 

In the last 56 years, $3% billion has 
been spent by the United States on 
this project and it is estimated that it 
has saved $100 billion in the protec- 
tion of property and of lives. The 
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system stretches from Cape Girar- 
deau, MO, to the Gulf of Mexico. 

A flood control project is not built 
from the bottom up; it is built from 
the top down. While the main-stem 
features of the project are substantial- 
ly complete in the upper reaches of 
the project, in the lower reaches of it 
there is only about a 65-percent com- 
plete. 

It is not our water that comes down 
through these valleys, Mr. Speaker. It 
comes south because of clearing, farm- 
ing and development in the upper 
reaches of the valley. The locals have 
always been required to provide sub- 
stantial costs. They must provide land, 
easements, and rights-of-way for the 
levee, as well as the materials to build 
the levee, and they must maintain the 
levee once it is completed, something 
the locals in no other Corps of Engi- 
neers project have to do. 

It has been estimated that in my 
own State of Louisiana alone, the local 
officials have spent $730 million on 
this flood control project. When we 
consider that $3% billion have been 
spent in Federal funds on the entire 
project, I believe that we must accept 
the fact that Louisiana’s local share 
has been significant. 

Mr. CONTE. Mr. Speaker, may I in- 
quire as to the time remaining on each 
side? 

The SPEAKER pro tempore. The 
gentleman from Massachusetts [Mr. 
ContTE] has 6 minutes remaining, and 
the gentleman from Mississippi [Mr. 
WHITTEN] has 13 minutes remaining. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I rise in support of the 
Whitten amendment, and if I had a 
chance to, I would rise in support of 
H.R. 6 because I have supported it, I 
do support it now. Since I was a 
member of the distinguished Commit- 
tee on Public Works back in 1977, I 
supported an omnibus water project 
bill which unfortunately, year after 
year after year, we have been unable 
to pass through this Congress. 

We have been frustrated time and 
time again and we have been unable to 
get through both Houses and get on 
the President’s desk a water project 
bill. So this is another attempt to get 
some vital projects through. I can tell 
my colleagues that since 1979, the 
people of Pearl River and Slidell, St. 
Tammany Parish, LA, have been 
flooded three times. Just in 1983 
alone, 800 homes were flooded. We 
had businesses, utilities, bridges, and 
roads inundated with water, and those 
people, my constituents, are saying, 
“It is about time the United States 
Congress took a position; it is about 
time they authorized some work; give 


July 31, 1985 


1 some help; try to stop the flood- 
g.” 

But can we do it? Absolutely not. 
And is that the fault of the people on 
the Committee on Public Works? Of 
course it is not. The gentleman from 
New Jersey [Mr. RoE] and all the gen- 
tlemen who have spoken against this 
amendment have tried, and have been 
very helpful in trying, to address the 
problems confronting these people 
who are faced with flooding year after 
year. 

The problem is that we cannot get 
the authorization bill through the 
Congress. 

Now, it might be said that what we 
have here today is a problem of juris- 
diction. It might be said that we 
shouldn’t authorize on an appropria- 
tion bill. Let me tell my colleagues 
that there was not a problem of juris- 
diction when we authorized the crime 
package just a year ago when we voted 
on the continuing appropriations reso- 
lution. There was not a problem of ju- 
risdiction when we authorized the 
1985 foreign aid bill in the continuing 
resolution. There was not a problem of 
jurisdiction when we authorized veter- 
ans and small business and housing 
programs in the continuing resolution. 
And we are authorizing the Contra aid 
right here in this supplemental. 

Authorization happens sometimes in 
appropriations bills only when it is 
necessary, and these projects are nec- 
essary and critical, and we should au- 
thorize them. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. Fazio]. 

Mr. MILLER of California. Mr. 
Speaker, will the gentleman yield? 

Mr. FAZIO. I yield to my friend, the 
gentleman from California. 

Mr. MILLER of California. I thank 
the gentleman for yielding. 

Mr. Speaker, I rise in support of the 
committee bill. 

Today’s approval in the House of the 
conference report on H.R. 2577, the 
supplemental appropriations for fiscal 
year 1985, was an important step for- 
ward in adopting a rational and con- 
sistent financing policy for water re- 
source development projects. I want to 
compliment Mr. BEvILL and Mr. 
Myers for their efforts to address this 
difficult problem. 

Until just recently, cost sharing for 
water projects was one of the last 
things to be considered by the Corps 
of Engineers or the Bureau of Recla- 
mation as plans were made for con- 
struction of water projects. Cost shar- 
ing was considered important only for 
other types of public works projects, 
not for water projects. I have long op- 
posed this view and I have been a 
strong supporter of realistic cost-shar- 
ing proposals. I am glad to see that we 
are beginning to see an end to opposi- 
tion to cost sharing. 
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Mr. Speaker, this conference report 
also includes language which deals 
with the execution of cost-sharing 
agreements by the Secretary of the In- 
terior for Bureau of Reclamation 
water projects. The language provides 
that cost-sharing agreements accepta- 
ble to the Secretary must be executed 
prior to the obligation of any construc- 
tion funds contained in the bill. I sup- 
port this approach to ensuring realis- 
tic cost sharing for Bureau projects. I 
look forward to the Secretary execut- 
ing these agreements so that construc- 
tion on the four Bureau projects in 
the bill may proceed. 

I would like to note that the cost- 
sharing language for the Bureau 
projects is identical to that used for 
Corps of Engineers projects. I strongly 
support consistent cost-sharing rules 
for corps and Bureau projects. 

The administration’s policy is that 
cost sharing for Bureau projects is de- 
termined on a case-by-case basis. Un- 
fortunately, this policy places the Sec- 
retary at a disadvantage because he 
must negotiate each project cost-shar- 
ing agreement separately. 

The language in H.R. 2577 will not 
correct these problems. However, I 
strongly urge the Secretary to consid- 
er the 35 percent local share figure as 
appropriate for irrigation projects of 
the Bureau of Reclamation. 

I believe this is a minimum level of 
cost sharing which should be provided 
by local groups interested in securing 
financial assistance for irrigation 
projects. If many of the economically 
questionable projects we are stuck 
with in 1985 had been subject to sound 
cost-sharing policies when they were 
first authorized, we would have avoid- 
ed many of the controversies we now 
revisit each year during the appropria- 
tions process. 

I extend my sincere appreciation to 
the chairman and ranking minority 
member of the Subcommittee on 
Energy and Water Development for 
their leadership. 

Mr. FAZIO. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, the one point that 
needs to be reiterated here is that the 
committee has not in any way at- 
tempted to prevent the authorizing 
subcommittee from having its will in 
the future. This authorization for 
these projects runs out on the 30th of 
June of 1986. The cost-sharing ar- 
rangements have to be worked out be- 
tween the local parties and the admin- 
istration during that timeframe. 
Should H.R. 6 or some other enact- 
ment be sent to the President and 
signed into law and at any point, what- 
ever cost-sharing formula determined 
in that bill will take precedence retro- 
actively. 

This committee is very, very desirous 
of not preempting the authorizing 
committee in its jurisdiction. This is a 
very sensitive and limited area in 
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which we authorize, and I would cer- 
tainly hope that Mr. WHITTEN and the 
committee can be sustained in that 
very temperate approach. 

Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Wis- 
consin [Mr. Moopy]. 


Mr. MOODY. I thank the gentleman 
for yielding. 

Mr. Speaker, the real question 
before us, it seems to me, is not just a 
jurisdictional dispute between the Ap- 
propriations Committee and the au- 
thorizing committee, but really is a 
question of how we want to legislate in 
public works. 

All of us would agree that if we 
handle matters as the Appropriations 
Committee suggests, that is, to take a 
certain set of projects and ram them 
through on a must-pass appropriations 
bill, then we substantially reduce the 
probabilities that we will have a regu- 
lar public works water bill, such as 
H.R. 6, can pass. H.R. 6 is the proper 
way to go, in my judgment. H.R. 6 fol- 
lows the regular process. It authorizes 
projects before it funds them, it takes 
every State and all projects into ac- 
count. Almost all meritorious projects 
that have a case made for them have 
been included in H.R. 6. 

We passed the equivalent of H.R. 6 
in this House last session. It was the 
other body that did not act. 

And it is precisely the other body 
which will be less likely to act if we re- 
lieve the pressure today by passing 
some of these projects—skimming the 
cream as it were—through this proc- 
ess 


Finally, I would remind my col- 
leagues that 21 of the 41 projects are 
unauthorized. They would suddenly 
move ahead of the queue, and ahead 
of the projects many of you have 
which have been duly authorized. 

So if we want to handle water bills 
through the regular process and take 
every State and every meritorious 
project into account, then we should 
not skim the cream and pass a few of 
them through on the appropriations 
process. We should do it through the 
authorization process. 

There is also the question of local 
cost sharing of water projects, a very 
important issue. If we agree to Chair- 
man WHITTEN’s amendment today, we 
will in effect be giving a blank check 
to the Corps of Engineers to deter- 
mine local cost sharing. That is a very 
bad precedent for Congress. We 
should determine cost-sharing formu- 
las and it should be done on a policy 
basis and not decided ad hoc by the 
Secretary of the Army through the 
Corps of Engineers. That would 
reward the rich communities which 
can afford to meet the price that the 
corps may lay down, and penalize the 
poor communities. And it gives away 
congressional prerogatives. 
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Finally, I would say the motion by 
Chairman WHITTEN would give us a 
very unbalanced outcome. Of the 41 
projects which are included in the 
Whitten motion, the spending is con- 
centrated in the South and the West. 
Thirty-five States get nothing. 

So if you want to protect the regular 
authorization process, if you want to 
keep Congress, policy on local cost 
sharing, and if you want a regionally 
balanced spending pattern on water 
investments, then I urge you to defeat 
the Whitten amendment. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin (Mr. PETRI]. 

Mr. PETRI. I thank my colleague 
from Massachusetts on the Appropria- 
tions Committee for yielding this time 
to me, and I rise in opposition to the 
Whitten motion to recede and concur 
in an amendment. 

This is more than a dispute between 
an authorizing committee and the Ap- 
propriations Committee, so I would 
urge all my colleagues who are on au- 
thorizing committees to think long 
and hard before going along and 
voting yes today, because this will 
erode the authorizing committees’ ju- 
risdictions if we do that. 

The important misconception I want 
to correct that was aired in this debate 
a bit earlier concerns the prospects of 
H.R. 6. The fact of the matter is that 
the leadership of the Committee on 
Public Works has worked long and 
hard, and the leadership of the Water 
Resources Subcommittee on both the 
majority and minority side has worked 
long and hard and with enormous 
good faith to iron out the difficulties 
that have admittedly stopped progress 
in the authorization area now for 
some 10 years. 

We are at the point where we are 
going to get progress and get a bill on 
the President’s desk and get it signed 
by the administration, a bill that au- 
thorizes not just a few, but hundreds 
of needed projects across this country, 
and a bill that puts in place finally, 
after decades of debate, good cost- 
sharing language that applies to all of 
the projects that are authorized. If we 
go ahead in this supplemental vehicle 
and appropriate for a few projects 
without having cost-sharing language 
in place, what we are going to do is to 
turn over to the Corps of Engineers 
the power to decide which projects go 
forward and which projects do not, 
without the Congress having the abili- 
ty to do that. 

That is going to open the gates for a 
whole new kind of logrolling and pork 
barreling around here because when 
the administration needs a few votes 
they are going to advance or recede or 
hold back on a particular project. 
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Mr. WHITTEN. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I rise in opposition to the Whitten 
amendment and in support of the 
effort of Mr. Howarp and Mr. Roe to 
bring some equity and fairness to the 
debate on water policy. As we have lis- 
tened to the debate this afternoon, a 
great number of the arguments have 
been based on the procedural unfair- 
ness and the process between authoriz- 
ing and appropriating committees. 
And we have heard words like “taking 
the fire out” and “loosening up the 
pressure” and “not having the force to 
get an authorization bill.” We have 
also heard it stated that it has been 15 
years or 10 years since we have had an 
authorization bill. How do we know 
that we are going to get one now? 
Nothing has changed. 

Something very basic has changed, 
and that is for the first part of those 
many years there was a great deal of 
opposition between the environmental 
community, between those of us who 
wanted a new process, and those who 
wanted to keep the process basically 
the way it was. Because of the bub- 
bling and boiling of that pressure we 
now are on the verge of a substantive 
package of proposals embodied in the 
Roe bill that will be before the House 
in early September that states very 
firmly not only cost sharing, which is 
important, but many other substantive 
environmental and other concerns. 
And it includes projects that are much 
more important, frankly, than some of 
the projects in this bill. That is not to 
say that some of the projects are 
worthy, but I would argue that we 
should vote down the Whitten amend- 
ment on the procedural unfairness, 
but, more importantly, on the substan- 
tive unfairness of this bill. 

Let me share this with the Members. 
This bill, if we go ahead with Mr. 
WHITTEN’s proposal, puts up front, 
gives a head start, to projects at a tune 
of about $3.2 billion. That means ev- 
eryone else’s project has to wait. 

The SPEAKER pro tempore. The 
time of the gentleman from Pennsyl- 
vania [Mr. EDGAR] has expired. 

Mr. CONTE. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Pennsylvania [Mr. EDGAR]. 

Mr. EDGAR. So if we pass this 
measure, those $3.2 billion will be ex- 
pended before any of the other 
projects are put on line. 

Second, it throws out all of the im- 
portant small projects across the coun- 
try in flood control, in navigation, in 
other parts of the country. There are 
23 States that receive nothing in these 
proposals. 

Third, it will reduce funding for 
worthy projects that we think will 
come through the normal authoriza- 
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tion process. Let me remind my col- 
leagues that in the 18 States of the 
Northeast and the Midwest region, we 
are being asked to pick up the tab for 
the unauthorized projects in this bill. 
Seventy-eight percent of the unau- 
thorized first-year money in this bill is 
spent in the South and West. Sixty- 
eight percent of the total unauthor- 
ized projects are in the South and 
West. 

Let me show you some specifics. The 
reason you have had so many Mem- 
bers from Louisiana standing on the 
floor in support of this bill is because 
Louisiana, with a population of about 
4 million people receives $735.6 million 
worth of projects, all unauthorized, 
Pennsylvania receives $17.2 million, 
and Alabama receives $396.6 million 
worth of projects. The State of New 
York receives about $40 million of 
projects. 

But more importantly than that, it 
continues the unfairness regionally of 
the cost expended on a water policy 
for this Nation. I would argue with my 
colleagues that on substantive grounds 
it is important to get the Roe bill to 
the floor. If we want to bring pressure, 
if we want to build a fire under the 
Roe bill, if we want to not take the 
heart out of this bill, then I argue that 
we should vote down the Whitten 
amendment and then support the au- 
thorizing committee in its work. 

Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. RoE]. 

Mr. ROE. Mr. Speaker, I think we 
have had a very splendid debate this 
afternoon, and it shows the strong 
feelings that are held by everyone. 

If I may have the attention of the 
Members, Mr. Speaker, when all is 
said and done, I want to share with 
the Members just one quick few min- 
utes of a story that is important to us, 
I think—and it is a factual one—and 
then I want to give the details of what 
I think we are going to do here in 
voting. We would have solved the 
problems of water resources legislation 
last year, we would have resolved that 
issue—and I know the chairman knows 
this—except for a Senator from one 
State, a very powerful Senator from 
one State. 

My dad taught me that if I got elect- 
ed to Congress and I was one of 435, I 
spoke for 500,000 people and we were 
coequals and we came to a consensus 
on ideas. It was not that one was 
chairman of this committee or that 
committee; it was how we could work 
together to produce something. But 
one very powerful Senator in the 
Senate—and I must say this because it 
is the truth, and I talked to him per- 
sonally—indicated that if we would do 
a certain thing, then they would go 
along with that bill last year. We 
would not do that certain thing, and 
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that same motivating force is motivat- 
ing this issue now. 

It is remarkable, when we think we 
are important and we have been elect- 
ed by our 500,000 people and we love 
our country and we love our district, 
and it is very interesting to note the 
power that comes from certain areas 
by designation in the hand of the 
House and in the hand of the Senate 
that decides that issue and that moti- 
vates us, that moves us all. We are not 
speaking because of the fact we have a 
chance to speak to something or par- 
ticipate; we either accept it or reject it 
or we are not at the table to play the 
game. 

Let me close on this point: We are 
not trying to hurt labama or Louisi- 
ana or any place else. What is the 
thing we are going to try to do today if 
Members will support us and vote 
down the Whitten amendment? We 
are going to take the unauthorized 
projects and the authorized projects 
and put them back in again, every last 
one of them. The only thing we are 
going to do is put a codicil in that is 
going to say that those that are unau- 
thorized are subject to the authorizing 
process. 

Mr. Speaker, that is all we are going 
to do. We are not cutting out any 
money, not taking anything away 
from anyone. 

The SPEAKER pro tempore. All 
time of the gentleman from Massachu- 
setts [Mr. Contre] has expired. The 
gentleman from Mississippi [Mr. 
WHITTEN] has 6 minutes remaining. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself the remainder of my time. 

Mr. Speaker, unfortunately, just be- 
cause the House approves a proposal, 
that does not make it law. The Senate 
is still there, and as far as I know, it 
has not changed its mind regarding 
authorization. And may I point out 
here that to the degree that we could 
limit this and still get started, we have 
protected the legislative committee be- 
cause we say it is all under terms and 
conditions provided in the subsequent 
legislation when enacted into law. 

Approval by the House does not cor- 
rect this thing. We still have the same 
problems. But we do say that when we 
have legislation, that shall take over. 

As was pointed out earlier by the 
gentleman from California [Mr. 
Fazio], we also provided that this cost 
sharing shall go on through 1986. If 
they do not take advantage of it, then 
it goes back into committee. 

May I point out that my friend, the 
gentleman from New Jersey—and I 
hold no one in higher regard—says 
they will authorize 300 projects. We 
will still in the Appropriations Com- 
mittee, based on hearings and so forth, 
have to decide which ones of those to 
fund. 

I met yesterday on the budget reso- 
lution. I pointed out that our commit- 
tee has lived within it. We promote it, 
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we keep the appropriations within it, 
so if the Public Works Committee au- 
thorizes 1,000 projects, we would still 
have to determine which ones to rec- 
ommend to the Congress for funding. 

Now, there was mention made about 
the Mississippi River basin. It drains 
41 percent of the continental United 
States, everything exclusive of Alaska 
and Hawaii. That water showers down 
on them, and they not only have to 
put up with it but also pay more of the 
cost. But the conference report does 
not single out Mississippi. We say 
where projects are in existence and al- 
ready started, they cannot impose new 
or additional costsharing. 

We say they should not have to jus- 
tify it twice. If it is already under con- 
struction and has got its parts set up, 
we cannot retroactively make them 
come in. We make it general in nature. 
I do not think there is any greater ex- 
ample of need. 

The Mississippi River basin is the 
fourth largest river basin in the world. 
We do not charge the States that send 
their water down on us, but it does let 
us go ahead where we have some 
project already going without destroy- 
ing it by putting a requirement on a 
key part that may not yet be complet- 
ed. 
As I pointed out earlier, it has been 
15 years since the last major bill au- 
thorizing construction of new Corps of 
Engineers projects was enacted. The 
conference agreement provides that 
projects will be constructed under 
terms and conditions provided for in 
H.R. 6 or similar legislation when such 
legislation is enacted. 

There are several river basins includ- 
ing the Mississippi. When the overall 
project has been authorized and work 
begun, to protect these projects from 
having to be reauthorized, we provided 
the following general language: 

Where construction of a comprehensive 
project for flood control and improvement 
of a multi-state region described in this 
paragraph has commenced prior to the date 
of enactment of this Act, new or additional 
non-Federal cost-sharing shall not be re- 
quired for any part of such comprehensive 
project, and where construction of such a 
project has begun prior to the date of enact- 
ment of this Act, all elements or features of 
the comprehensive project shall be consid- 
ered to be part of that project. 

As an example, the flood control, 
Mississippi River and tributaries 
project, authorized in 1928 after the 
devastating floods of 1927, directed 
the corps to conduct and develop a 
comprehensive system for controlling 
flooding in the Lower Mississippi 
Valley and includes parts of seven 
States: Arkansas, Illinois, Kentucky, 
Louisiana, Mississippi, Missouri, and 
Tennessee. 

The Mississippi River has the fourth 
largest drainage basin in the world, ex- 
ceeded in size only by the watersheds 
of the Amazon, Congo, and Nile 
Rivers. It drains 41 percent of 48 conti- 
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nental States of the United States. 
The basin covers more than 1,245,000 
square miles, includes all or parts of 31 
States and two Canadian Provinces, 
and roughly resembles a funnel which 
has its spout at the Gulf of Mexico. 
Waters from as far east as the State of 
New York and as far west as Montana 
contribute to flows in the lower river. 

This comprehensive project provides 
flood protection for the alluvial valley 
of the Mississippi River from Cape 
Girardeau, MO, to the Head of Passes, 
LA; and for improvement of the Mis- 
sissippi River for navigation from 
Cairo, IL, to Baton Rouge, LA. It in- 
cludes the main river, the basins of 
the St. Francis, White, Arkansas, 
Tenas, Red, Yazoo, and Atchafalaya 
Rivers, the alluvial lands around Lake 
Pontchartrain, and the tributary 
streams in western Tennessee and 
Kentucky. 

Mr. Speaker, rainfall from over 40 
percent of the land area of the United 
States, exclusive of Alaska and Hawaii, 
flows down upon the people of the 
lower Mississippi Valley. The cost of 
such protection is beyond their ability 
to pay, and in all fairness they should 
not be required to try to pay. 

These works are not new projects, 
rather they are elements and features 
toward completing a single, compre- 
hensive, overall project. These works 
were authorized in 1928 as a flood con- 
trol project. The remaining work is 
not new, but additional steps toward 
completing an existing project. Each 
element is an integral part of the over- 
all project and each is interdepend- 
ent—one cannot work without the 
others. 

The people of the lower Mississippi 
River area face an ever growing prob- 
lem from floods coming down upon 
them from over 40 percent of the land 
area of the United States. Failure to 
finish this project as a complete unit 
would have a devastating impact on 
my section of the country. 

Increased urbanization in the United 
States has caused significant changes 
in hydrologic conditions, as evidenced 
by higher runoff rates and volumes, 
and lower ground water tables. The 
U.S. Department of Agriculture has 
estimated that between 1967 and 1982 
about 900,000 acres of farmland were 
annually converted to urban or other 
built-up use. Conversion of forest, 
woodlands, range, meadows, and wet- 
lands to agriculture, including the 
shifting of uncultivated or little culti- 
vated pasture and farmland to a more 
extensively tilled agriculture, also con- 
tribute significantly to the velocity, 
peaking characteristics, and total 
volume of runoff. Although it is diffi- 
cult to estimate the total number of 
acres of forest, grassland, and farm- 
land being paved over annually, or 
other rapid change in land use affect- 
ing runoff, it is quite apparent that 
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over the last decade our country has 
experienced a huge expansion of 
paved acreage, including highways, 
roads, streets, sidewalks, shopping cen- 
ters, parking lots, and airport run- 
ways. This paving over of vast tracts 
of natural land is continuing unabat- 
ed. In addition to pavements, huge 
surfaces of our natural lands have 
been covered over with buildings and 
structures of all kinds which serve to 
shed and quickly divert away any pre- 
cipitation falling upon them. 

The Corps of Engineers program of 
flood control, and flood, and hurricane 
damage prevention has cost about $20 
billion to date and prevented about 
$146 billion in damages. Due primarily 
to the cumulative effects of this pro- 
gram, annual residual flood damages 
are no longer on a rising curve, al- 
though they still remain quite high, 
averaging $2.1 billion a year over the 
past decade. In some years, different 
hydrologic cycles will produce more 
floods and residual flood damages 
than in other years. But it is precisely 
in those years of high and frequent 
floods, when the higher than average 
residual flood damages are incurred, 
that the corps projects—structural, 
nonstructural, and combinations 
thereof—generally achieved their 
greatest benefits in flood damages pre- 
vented. 

During fiscal years 1983 and 1984 
flood damages in the entire United 
States totaled $7 billion whereas $40 
billion in damages were prevented by 
corps projects. In those same 2 years, 
the Mississippi River and tributaries 
project alone prevented an estimated 
$31 billion in damages. In two seasons, 
the benefits were nearly nine times 
the investment in the project over the 
last half century. 

During fiscal years 1983 and 1984, 
322 lives were lost and over 51 million 
acres of land were inundated by 
floods. Corps studies show that within 
the lower Mississippi Valley alone 
about 6 million acres of farmland were 
flooded in fiscal year 1984. 

It is totally unrealistic to expect the 
citizens of the lower Mississippi Valley 
to pay new or additional costs to pro- 
tect themselves from devastating 
floods coming down on them from 
over 40 percent of the land area of the 
United States. 

So I say to my dear colleagues—and 
God bless them, I will be right in there 
with them—until they get their au- 
thorization enacted, let us temporarily 
do this for about 18 months so we can 
get started on it. Again, if they au- 
thorize all the projects in the world, it 
is up to our committee to recommend 
those projects that we can afford 
under the existing budget. We hope 
we do a good job. 

Now, we also have to get the Senate 
to approve them, and that is not easy. 
This time they gave us 341 amend- 
ments; 100 of them are legislation and 
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are in violation of House rules. We 
have done the very best we can. 

Let us not go on for another 15 years 
without starting new, essential 
projects. This is within the House 
rules or it would not be here. It says 
that when we bog down, as we have, 
we can follow this means of getting a 
vote and getting some relief. 

Mr. Speaker, I hope the Members 
stay with us, and I assure them I will 
be in the forefront backing my friends, 
the gentleman from New Jersey, Mr. 
Bos RoE and Mr. Jim Howarp. I have 
done that since I have been here. But 
if they authorize everything, again we 
still have to select and recommend. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WHITTEN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 170, nays 
258, not voting 5, as follows: 

[Roll No. 278] 

YEAS—170 

Dicks 


Addabbo 
Akaka 


Alexander 


Miller (OH) 
Mitchell 
Moore 
Morrison (WA) 


Coleman (MO) 
Coleman (TX) 


Smith (1A) 
Smith (NE) 
Smith, Denny 
Smith, Robert 


Whitley 
Whitten 
Wirth 

Wolf 

Wyden 
Yates 
Young (FL) 
Young (MO) 


Thomas (CA) 
Torres 
Traxler 
Udall 


NAYS—258 
Montgomery 


Slaughter 


Ackerman 


Gray (IL) 
Gray (PA) 
Gregg 
Grotberg 
Guarini 
Gunderson 
Hall (OH) 
Hall, Ralph 


Bonior (MI) 
Borski 


Bosco 
Boulter 
Broomfield 
Brown (CO) 
Broyhill 
Bryant 
Burton (IN) 
Campbell 


Miller (WA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Monson 
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Valentine 
Vander Jagt 
Vento 
Visclosky 
Vucanovich 


Weaver 
Weber 
Weiss 
Whittaker 
Williams 
Wilson Young (AK) 
Wise Zschau 


NOT VOTING—5 


Hefner McEwen 
Loeffler 
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Ms. FIEDLER and Mr. LENT 
changed their votes from “yea” to 
“nay.” 

Mr. HAYES and Mr. YATES 
changed their votes from “nay” to 
“yea.” 

So the motion was rejected. 

The result of the vote was an- 
nounced as above recorded. 

MOTION OFFERED BY MR. HOWARD 

Mr. HOWARD. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Motion offered by Mr. HOWARD: 


Mr. Howarp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 112 and agree to the 
same with an amendment as follows: In lieu 
of the matter proposed to be inserted by the 
Senate amendment, insert the following: 

For an additional amount for the prosecu- 
tion of river and harbor, flood control, shore 
protection, and related projects authorized 
by laws; and detailed studies, and plans and 
specifications, of projects (including those 
for development with participation or under 
consideration for participation by State, 
local governments, or private groups) au- 
thorized or made available for selection by 
law (but such studies shall not constitute a 
commitment of the Government to con- 
struction), to remain available until expend- 
ed, $48,000,000 for “Construction, general” 
and $800,000 for “Flood control, Mississippi 
River and Tributaries, Arkansas, Illinois, 
Kentucky, Louisiana, Mississippi, Missouri, 
and Tennessee”; of which $7,800,000 shall 
be derived from the Inland Waterways 
Trust Fund; except that the Secretary of 
the Army acting through the Chief of Engi- 
neers is authorized and directed to proceed 
with planning, design, engineering, and con- 
struction of the following projects substan- 
tially in accordance with the individual 
report describing such project as reflected 
in the Joint Explanatory Statement of the 
Committee of Conference accompanying 
the Conference Report for H.R. 2577: Ards- 
ley, New York; Atchafalaya Basin Floodway 
System, Louisiana; Baltimore Harbor and 
Channels, Maryland and Virginia; Barnegat 
Inlet, New Jersey; Bassett Creek, Minneso- 
ta; Bonneville Navigation Lock, Oregon and 
Washington; Clear Creek, Texas; Cleveland 
Harbor, Ohio; Coloradu River and tributar- 
ies, Boggy Creek at Austin, Texas; Cowanes- 
que Lake, Pennsylvania; Dade County, Flor- 
ida (north of Haulover Beach Park); Des 
Moines Recreational River and Greenbelt, 
Iowa; Eight Mile Creek, Arkansas; Ellicott 
Creek, New York; Fairfield Vicinity 
Streams, California; Freeport Harbor, in- 
cluding relocation of North Jetty, Texas; 
Gallipolis Locks and Dams, Ohio and West 
Virginia; Geneve-on-the-Lake, Ohio; Gulf- 
port Harbor, Mississippi; Jonesport Harbor, 
Maine; Kahoma Stream, Hawaii; Kill Van 
Kull Channel, Newark Bay Channel, New 
York and New Jersey; Liberty State Park 
Levee and Seawall, New Jersey; Little Dell 


Wolpe 
Wortley 
Wright 
Wylie 
Yatron 
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Lake, Utah; Locks and Dam 26, Illinois and 
Missouri (Second Lock), including environ- 
mental management along the Upper Mis- 
sissippi River Basin; Merced County 
Streams, California; Mississippi River Ship 
Channel, Gulf to Baton Rouge, Louisiana; 
Missouri National Recreational River, Ne- 
braska and South Dakota; Mobile Harbor, 
Alabama; Moriches Inlet, New York; Nor- 
folk Harbor, Virginia; Parker Lake, Oklaho- 
ma; Pearl River, Slidell, St. Tammany 
Parish, Louisiana; Port Ontario Harbor, 
New York; Richmond Harbor, California; 
Richmond local protection project, Virginia; 
Sacramento River Deep Water Ship Chan- 
nel, California; Savannah Harbor Widening, 
Georgia; Tampa Harbor Branch Channels, 
including East Bay Channel maintenance, 
Florida; Virginia Beach Streams, Canal No. 
2, Virginia; William Bacon Oliver Lock and 
Dam, Alabama: Provided, That none of the 
funds herein appropriated may be expended 
to undertake such projects except under 
terms and conditions acceptable to the Sec- 
retary of the Army (or under terms and con- 
ditions provided for in subsequent legisla- 
tion when enacted into law) as shall be set 
forth in binding agreements with non-Fed- 
eral entities desiring to participate in 
project construction. Each such agreement 
shall include a statement that the non-Fed- 
eral entities are capable of and willing to 
participate in project cost-sharing and fi- 
nancing in accordance with terms of the 
agreement. At such time as the Secretary 
has executed a formal binding agreement 
and has determined that the non-Federal 
entitles’ financing plan demonstrates a rea- 
sonable likelihood of the non-Federal enti- 
ties’ ability to satisfy the terms and condi- 
tions of the agreement, the Secretary shall 
initiate construction at a project in accord- 
ance with such agreement: Provided further, 
That the funds appropriated herein shall 
lapse on June 30, 1986, if the agreement re- 
quired herein for that project has not been 
executed: Provided further, That were con- 
struction of a comprehensive project for 
flood control and improvement of a multi- 
State region described in this paragraph has 
commenced prior to the date of enactment 
of this Act, new or additional non-Federal 
cost-sharing shall not be required for any 
part of such comprehensive project, and 
where construction of such a project has 
begun prior to the date of enactment of this 
Act, all elements or features of the compre- 
hensive project shall be considered to be 
part of that project: Provided further, That 
the initiation of inland waterways projects 
identified for planning, design, engineering, 
and construction in this Act may be funded 
from sums available in the Inland Water- 
ways Trust Fund, established by the Inland 
Waterways Revenue Act of 1978 (title II of 
Public Law 95-502) notwithstanding the 
second sentence of section 204 of such Act. 
Notwithstanding any other provision of law 
(including any other provision of this Act), 
initiation of construction with respect to 
any project referred to in this paragraph 
shall be subject to subsequent enactment of 
legislation specifying the requirements of 
local cooperation for water resources devel- 
opment projects udner the jurisdiction of 
the Department of the Army and where ap- 
propriate, to enactment of needed authoriz- 
ing legislation. 

Mr. HOWARD (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
GLICKMAN). Is there objection to the 
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request of the gentleman from New 
Jersey? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from New Jersey [Mr. 
Howarp} will be recognized for 30 
minutes and the gentleman from Ken- 
tucky [Mr. SNYDER] will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. HOWARD]. 

Mr. HOWARD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I believe we can handle 
this in a very short time. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New Jersey [Mr. RoE] 
for an explanation of this motion. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Speaker, what the motion that 
the chairman of the Committee on 
Public Works and Transportation is 
offering does is very basically simple: 
We have made it very clear that it is 
not our desire to be in oppos:tion to a 
person who has an authorized project 
or an unauthorized project. That is 
not our debate here today. All we are 
simply coming back and saying in our 
amendment, all the projects that were 
in the authorized bill of the Appro- 
priations Committee and the unau- 
thorized projects, will be placed back 
into this motion. the only difference 
will be that there is a codicil added, a 
provision added that no funding can 
be expected on unauthorized projects. 
That is all we are doing. We are af- 
firming the position of the House 
which they voted on three or four 
times. Basically, that is exactly what 
we are attempting to do. Nobody won 
today and nobody lost in that vote, if I 
might use my remaining time. Nobody 
won and nobody lost because there 
were not to be any winners or losers. 
All we are simply trying to do is reaf- 
firm the authority of the House, put 
our full support behind the Commit- 
tee on Appropriations and say to the 
Committee on Appropriations one 
more time: The House is looking for 
fairplay, for equity, and for justice. 
We are not going to quarrel with the 
Senate, that is not our intent. So I 
hope that our colleagues can support 
the amendment of Mr. Howarp, which 
would do that one simple thing, and 
then we can go on and get this job 
done. 

Mr. HOWARD. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Mississippi IMr. 
WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, on 
behalf of the Appropriations Commit- 
tee, we go along with the amendment 
as presented. I repeat again, we have 
been as strong for the authorizing 
committees as we can be. We expect, 
as always, to do all we can to help 
them win out on this because they are 
right on insisting the authorization go 
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through. I repeat again, our effort was 
to help and our continued efforts will 
be to continue to help in any way that 
we can. We appreciate the feelings of 
the gentleman from New Jersey and 
we agree that he should be back in the 
picture. Again, we welcome his efforts 
and we expect to stay with him in our 
efforts to help him. 

Mr. HOWARD. The committee and I 
appreciate the gentleman’s statement, 
and thank the gentleman. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Speaker, I wish to 
commend the gentleman from New 
Jersey. We in the minority accept the 
amendment. 

Mr. HOWARD. Mr. Speaker, I am 
happy to yield to the gentleman from 
Indiana. 

Mr. MYERS of Indiana. I thank the 
chairman for yielding. 

Some of the minority may not 
accept the amendment. If we can get 
clarification, possibly we can. 

I do not have a copy of what the 
gentleman’s amendment proposes, but 
what happens to cost sharing in his 
amendment? 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. HOWARD. I yield to the gentle- 
man from New Jersey [Mr. RoE]. 

Mr. ROE. I thank the chairman for 
yielding. Under the present circum- 
stances, the cost sharing wil’ evert 
back to what the existing cost sharing 


is in existing legislation. 
Mr. MYERS of Indiana. Which is 


none. 

Mr. ROE. No; that is not true, no, 
no, no, no, no. There is a whole series 
of cost sharing that is involved in the 
existing legislation right now; land 
easements, right of way, 20 percent 
local participation. All the existing 
parts of the law remain intact. 

When we get into cost sharing, addi- 
tional adjustment on cost sharing, 
that will come through the authoriz- 
ing process. 
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Mr. MYERS of Indiana. Well, if the 
gentleman will continue to yield, as a 
practical matter, I think we all will 
have to recognize, without cost shar- 
ing nothing is going to advance, even 
though they are authorized, until you 
get H.R. 6 passed, or something, be- 
cause I do not think we are going to 
move forward on any of them. 

Mr. ROE. Will the gentleman yield? 

Mr. HOWARD. I yield to the gentle- 
man. 

Mr. ROE. I would have to disagree 
with the distinguished gentleman be- 
cause projects are moving ahead; con- 
struction is under way, under existing 
authority and existing contracts that 
exist now. 

So nothing is going to stop; what is 
in there is moving is going to move, 
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until we get an authorizing bill 
through that puts the proper level of 
cost sharing into it. 

Mr. MYERS of Indiana. The only 
cost sharing, if the gentleman will con- 
tinue to yield, are historic ones of, like 
the gentleman says, easements, and 
these things have been in the law for 
quite some time, and this is what this 
administration has been objecting to; 
they want cost sharing on construc- 
tion costs. Who will buy land or grant 
easements without some assistance 
that the Federal Government is going 
to put up its share? 

Mr. ROE. Will the gentleman yield? 

Mr. HOWARD. I am happy to yield. 

Mr. ROE. Mr. Speaker, answering 
the gentleman’s question. 

In response to the gentleman, what 
we have done in H.R. 6, which is going 
to the Rules Committee in September 
as you know, we have included cost 
sharing. We met with Mr. Stockman 
three or four times, and struck an 
agreement with them, and we have in- 
cluded the bulk of that agreement in 
H.R. 6. 

The administration knows what we 
are doing; the Senate knows what we 
are doing, and we are not that far 
apart on cost sharing. I do not think 
there will be a debate when they get 
to that issue. We will be able to solve 
that problem. 

Mr. MYERS of Indiana. It still has 
to wait for future legislation, though, 
is what we are saying? 

Mr. ROE. Yes, sir. 

Mr. SNYDER. Mr. Speaker, I yield 
to the gentleman such time as he may 
consume. 

Mr. CONTE. I want to ask the chair- 
man if we may have a colloquy. 

Mr. Speaker, I ask this of the chair- 
man of the Committee on Public 
Works, because the gentleman from 
Indiana [Mr. MEYERS] brought up an 
interesting point. 

Now the amendment that we saw 
earlier, when we asked what amend- 
ment you were going to offer, the gen- 
tleman left the cost-sharing feature, as 
put in by the Senate in there. Is that 
right? 

Otherwise, then, the amendment 
has been changed from the one we 
saw. 

Mr. ROE. If the gentleman would 
yield, we have not removed any of the 
sections that the Appropriations Com- 
mittee, with their work in the Senate, 
has put in there. They are all in there. 
We have reinstated the bill, but put 
the one codicil in that is, that those 
projects that are not authorized have 
to go through the authorizing process. 

We did not change the cost sharing; 
we did not change any part of that. 
We are simply directing our attention 
to unauthorized projects. 

Mr. CONTE. All right. Let me then 
ask the ranking minority member, is 
that the case, that you interpret it 
that way? 
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Mr. SNYDER. Well, we did not 
change any of the language that was 
in the bill, proposed as it was brought 
to us in the Senate amendment; how- 
ever, the language that is added to it 
requires the authorization by the au- 
thorization committee of the unau- 
thorized projects. In addition thereto, 
it puts the money in escrow until the 
cost-sharing legislation is passed by 
the Congress. 

Mr. CONTE. I have to get this 
straight. On the one hand, I under- 
stand that you did not touch the 
Senate language in regards to cost 
sharing. 

Mr. SNYDER. That is correct. 

Mr. CONTE. On the other hand, the 
gentleman also says that all of the 
funds are put in escrow? 

Mr. SNYDER. The funds that are 
appropriated are put in escrow pend- 
ing the cost-sharing arrangement 
which will be enacted into law hope- 
fully in H.R. 6. 

Mr. CONTE. What happens to the 
authorized projects? 

Mr. SNYDER. The money on the 
authorized projects goes into the 
escrow until such time as cost-sharing 
legislation is adopted. 

Mr. SNYDER. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn- 
Sylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Speaker, I rise in 
support of this amendment, and if I 
could clarify for the gentleman from 
Massachusetts exactly what is happen- 
ing in this particular provision. 

There should be no controversy as to 
what we are doing, and this amend- 
ment has already been accepted by the 
chairman of the Appropriations Com- 
mittee. 

What the gentleman from New 
Jersey (Mr. Howarp] has done is 
simply, in light of the last vote, we 
have put back into this bill all of the 
projects both authorized and unau- 
thorized, that we just took out of the 
bill, but with one sentence. 

Let me read the sentence. It says: 

Notwithstanding any other provision of 
law including any other provision of this 
Act, initiation of construction with respect 
to any project referred to in this paragraph 
shall be subject to subsequent enactment of 
legislation specifying the requirements of 
local cooperation for water resource devel- 
opment projects under the jurisdiction of 
the Department of the Army, and where ap- 
propriate, to enactment of needed authoriz- 
ing legislation. 


It simply means the following: This 
paragraph applies to both authorized 
and unauthorized projects. For the au- 
thorized projects, nothing moves for- 
ward until an authorizing bill, includ- 
ing cost sharing is passed and signed. 
For the unauthorized projects, they 
have to wait for the authorization bill 
as well. 

It is very simple; it builds a fire 
under our bill, and that is the will of 
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fe House as it relates to the last ques- 
tion. 

I yield to the gentleman from Massa- 
chusetts [Mr. CONTE]. 

Mr. CONTE. Well, Mr. Speaker, if 
that is what it does, then I would not 
have any problem; but in my colloquy 
with Mr. Snyper, he says that the au- 
thorized projects are being held up 
now, until—held in escrow, I think 
were his exact words—until the Con- 
gress enacts H.R. 6. 

Mr. EDGAR. I think the explana- 
tion is true. The gentleman from 
Pennsylvania did not write the lan- 
guage here, and I just want to suggest 
to you gentlemen, it implies to both 
authorized and unauthorized, and it 
simply states that those projects that 
we are restoring will move the day 
after we sign an authorization bill into 
law that first has a cost-sharing provi- 
sion that applies and second, provides 
for the authorization of the unauthor- 
ized projects. I think it is very simple. 

Mr. FAZIO. Will the gentleman 
yield? 

Mr. EDGAR. I yield to the gentle- 
man, 

Mr. FAZIO. In an effort to clarify 
further, you argued against the adop- 
tion of the Whitten amendment be- 
cause we had 21 unauthorized projects 
in there. 

Mr. EDGAR. That is correct. 

Mr. FAZIO. This amendment also 
reaches back to encompass the 20 au- 
thorized projects which would have 
begun construction, and holds them as 
well in abeyance. 

So there is no project going into con- 
struction whether it is authorized or 
unauthorized, nothing will happen 
unless H.R. 6 or some other vehicle 
like it is enacted. 

Mr. EDGAR. Let me yield to my 
chairman for the response. 

Mr. ROE. If the gentleman would 
yield, there is $47 million involved, as I 
recall the figure in this piece of legis- 
lation. That is No. 1. 

No. 2, what we have provided for is 
that the area that was passed by the 
Appropriations Committee that in- 
cluded the engineering, design, and 
land acquisition, is not affected by 
that at all. 

What we have done is put a clamp 
on the situation and say that the legis- 
lation, the enabling legislation, has to 
pass for those unauthorized projects 
to go ahead. 

Let me hit one more point if the gen- 
tleman would continue to yield. 

Mr. EDGAR. I yield to the gentle- 
man. 

Mr. ROE. We have passed, in this 
House, the appropriation bill, the 1986 
appropriation bill for water resources 
projects. These same projects are in- 
cluded in there; $100 million has been 
allocated to go ahead with those 
projects; and the Senate is working on 
the 1986 authorization bill. 

There are 2 months in between here 
that we are talking about, which really 
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is insignificant to the overall program. 
So there is no money being taken 
away from anybody. 

Mr. SMITH of Iowa. Will the gentle- 
man yield? 

Mr. EDGAR. I yield to the gentle- 
man. 

Mr. SMITH of Iowa. As I understand 
it, anything other than construction 
can go ahead. For example, a green- 
belt can be established—— 

Mr. ROE. Yes, easements, rights of 
way—— 

Mr. SMITH of Iowa. As long as they 
do not spend any money for construc- 
tion. 

Mr. ROE. Engineering, design work; 
we specifically excluded that from this 
amendment. You can go ahead and do 
that work. 

Mr. SNYDER. Mr. Speaker, I yield 3 
minutes to the gentleman from Indi- 
ana [Mr. MYERS]. 

Mr. MYERS of Indiana. Mr. Speak- 
er, in the letter of July 30 that the 
Committee on Public Works circulat- 
ed, you promise, if we are successful, 
we will just strike the unauthorized 
projects. Many people in this House 
voted because they were just striking 
unauthorized projects. 

However, a whole new paragraph 
has been added here, and I quote. You 
can interpret it however you want to: 

Initiation of construction with respect to 
any project referred to in this paragraph— 

Those are the authorized projects— 
shall be subject to subsequent enactment of 
legislation specifying requirements of local 
participation. 


And it goes on. 
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Construction cannot start until we 
pass H.R. 6, or something similar. 
Your intentions may be all right. 
Maybe you want to start. But you 
cannot. According to language you 
have added here, which you did not 
put in your letter that you circulated 
to everyone, construction cannot start 
until additional legislation is enacted. 
But you are getting to those already 
authorized under previous law. You 
have changed previous law in an ap- 
propriation bill. That is just exactly 
what you said you were not going to 
do. But you have actually done that. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to 
the gentleman from Louisiana. 

Mr. LIVINGSTON. Is the gentleman 
saying that the amendment as written 
actually contradicts the letter that 
was sent out here today? 

Mr. MYERS of Indiana. My inter- 
pretation, absolutely. And, again, read 
on page 4 of the amendment, starting 
on line 15, on down the rest of that 
page: “initiation of construction with 
respect to any project referred to in 
this” bill. Now it is just the author- 
ized, authorized under previous law. 
“Shall be subject to subsequent enact- 
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ment of legislation Subse- 
quent, something in the future. You 
cannot start authorized until a new 
law is passed. 

Mr. LIVINGSTON. If the gentleman 
will yield further, where does this 
leave the Members of the House who 
had authorized projects in this supple- 
mental who voted against Chairman 
WHITTEN’s motion and the water 
projects amendment? 

Mr. MYERS of Indiana. They have 
been taken, because they did not see 
the language. I did not, either. I just 
finally got it about 2 minutes ago. 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MYERS of Indiana. I yield to 
the gentleman from New Jersey. 

Mr. ROE. I do not know why we are 
making this complicated. What we 
have done to those projects that are in 
there, we are simply saying that they 
cannot go ahead unless they are au- 
thorized. Now, we are not talking 
about an authorizing bill. We are talk- 
ing about a supplemental appropria- 
tion bill. That is the issue. You have 
got $47 million in this bill for these 
projects. This committee, along with 
the Appropriations Committee, your 
committee, joined hand in hand 1 
week ago, and you passed the 1986 ap- 
propriation bill for Public Works with- 
out even a vote. We passed it unani- 
mously, and you have got $100 million 
in that bill, and you have got every 
one of these projects that are author- 
ized in that bill. We are not trying to 
stop anything. We are simply trying to 
say that for this supplemental appro- 
priation that we are going to put a 
clamp on that particular part of the 
bill. 

Mr. MYERS of Indiana. That bill 
has not become law yet, has not 
passed the other body. This is going to 
become law, maybe. And you have 
stopped initial construction any way 
you read it, until new law is passed, 
even for those projects previously au- 
thorized. 

Mr. ROE. You have got your engi- 
neering money and you have got your 
acquisition money, and everything is 
in there. 

The SPEAKER pro tempore. Does 
the gentleman from Kentucky [Mr. 
SNYDER] wish to yield time? 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield on this question? 

Mr. SNYDER. I yield to the gentle- 
man. 

The SPEAKER pro tempore. How 
much time is the gentleman yielding? 

Mr. SNYDER. Well, I do not know 
what he wants. Does the gentleman 
want a given amount of time? 

Mr. KEMP. I just wanted to ask a 
question. 

Mr. SNYDER. I yield to the gentle- 
man to ask a question. I will stay on 
my feet. 


sesn 
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Mr. KEMP. Mr. Speaker, would the 
chairman of the Public Works Com- 
mittee clear up a question about those 
projects that have been authorized? It 
is not the appropriated funds that is 
in question. It is whether or not there 
has to be another authorization. Could 
the gentleman clear that up for those 
of us who have projects that are au- 
thorized that have cost-sharing agree- 
ments? There is great concern, both in 
our communities as well as on this 
floor, as to whether or not they will be 
affected by your amendment. 

Mr. ROE. In my judgment—and I 
think the value of a colloquy on the 
floor has the same intent—it is the 
intent of the committee not to deau- 
thorize anything. It is the intent of 
the committee to simply take those 
projects that have not been authorized 
and put a ceiling on them until they 
are authorized by the authorizing 
committee. That is all we are trying to 
do. 

Mr. KEMP. I thank the Chair. 

Mr. CONTE. Mr. Speaker, will the 
gentleman from Kentucky yield? 

Mr. SNYDER. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. I would like to make a 
suggestion in order to straighten this 
legislation out. A lot of people voted 
on the Whitten motion under the im- 
pression, and that was the debate we 
had on the floor here, based on Mr. 
Roe’s statement that, If the Whitten 
amendment goes down and I offer my 
amendment, my amendment will only 
apply to the unauthorized projects.” 
And now we find that there is going to 
be an escrow for authorized projects as 
well. I have no projects in here, as the 
gentleman from Pennsylvania knows. 
But if there is an escrow for the au- 
thorized projects as well as the unau- 
thorized projects, I think that is 
unfair. 

I am wondering, in good sportsman- 
ship and fairness, if Mr. Ror would 
accept an amendment on page 4. I 
know I need unanimous consent. On 
line 18, page 4, strike out “to subse- 
quent enactment of legislation specify- 
ing the requirements of local coopera- 
tion for water resources development 
projects under the jurisdiction of the 
Department of Army.” We could strike 
that language out. Then we will let 
this apply only to the unauthorized 
projects. 

Mr. BEVILL. Mr. Speaker, I would 
object to that. I appreciate what the 
gentleman is trying to do, but that cre- 
ates some other problems. Counsel 
tells me that that does not solve the 
problem. 

Mr. LaFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. SNYDER. I yield to the gentle- 
man from New York. 

Mr. LAFALCE. I think what we are 
attempting to do is to preserve the via- 
bility of the authorized projects and 
also preserve the cost-sharing arrange- 
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ment. We are also concerned that the 
subsequent legislation might never 
come about. Therefore, I ask the gen- 
tleman from New Jersey and the gen- 
tleman from Massachusetts if they 
might be interested in an amendment 
of this nature: On line 18, after “initi- 
ation of construction with respect to 
any project referred to in this para- 
graph shall be subject to” insert the 
words “either a cost-sharing arrange- 
ment agreed to by the Corps of Engi- 
neers or authorized projects or”, and 
then pick up the subsequent enact- 
ment of legislation specified. 

This way you would be able to pro- 
ceed with initiation of construction—— 

Mr. SNYDER. Mr. Speaker, may I 
reclaim my time? 

The SPEAKER pro tempore. The 
gentleman from Kentucky [Mr. 
SNYDER] controls the time at this 
point. The gentleman has requested 
the time back. 

Mr. SNYDER. Mr. Speaker, I re- 
claim my time because we are getting 
into a debate here. People want unani- 
mous consent to give the corps the au- 
thority to make a cost-sharing ar- 
rangement. I can tell you out front I 
am going to object to that, so there is 
no use going into it any further. 

I reserve the balance of my time, 
and I thank the chairman of the Ap- 
propriations Committee and the rank- 
ing minority member for accepting the 
amendment. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Jersey (Mr. ROE]. 

Mr. ROE. May I have a dialog with 
the gentleman from Massachusetts? 

We would have no objection of ac- 
cepting an amendment, just for clarifi- 
cation purposes, that would make it 
clear that authorized projects are not 
subject to that prohibition. We would 
have no problem with that. 

Mr. BEVILL. I do object to that be- 
cause this gets into some other prob- 
lems and creates problems. So I would 
object to the amendment. Although I 
realize what my good friend and col- 
league is attempting to do, it does 
create some other problems, so I 
would object. 

Mr. CONTE. You are the expert on 
this. 

Mr. HOWARD. Mr. Speaker, I yield 
1 minute to the gentleman from Penn- 
Sylvania [Mr. EDGAR]. 

Mr. EDGAR. Mr. Speaker, I asked 
for 1 additional minute just simply to 
bring my colleagues up to date on 
what we are doing. 

We took all of the language that was 
in the amendment we just defeated 
and put it back in the bill, with one 
sentence. And it is true that it con- 
cerns both the authorized and unau- 
thorized projects. But its purpose is 
simply to say that nothing happens 
unless we move an authorization bill 
for this emergency supplemental. It 
does not mean that nothing happens. 
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Because we have already passed an ap- 
propriation bill for fiscal year 1986. 
Nobody is going to go hungry in 1985, 
in August and September, because of 
this language. And I would urge my 
collleagues to support the language as 
it is presented for us and send it back 
to the Senate. The message that we 
are sending to the Senate is that the 
House of Representatives voted over- 
whelmingly that they want an author- 
ization bill passed. I urge that we sup- 
port this language. 
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Mr. SNYDER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. HOWARD. Mr. Speaker, I have 
no further requests for time, I yield 
back the balance of my time, and I 
move the previous question on the 
motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
HOWARD]. 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—yeas 97, nays 5. 

So the motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 121: Page 27, 
strike out lines 6 to 9, inclusive, and insert: 

Within available funds, the Secretary of 
the Army is directed to use $400,000 to oper- 
ate and maintain additional streambank sta- 
bilization structures in accordance with sec- 
tion 707 of Public Law 95-625. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 121 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

For an additional amount for “Operation 
and Maintenance, General”, to remain avail- 
able until expended, $2,600,000 with which 
the Corps of Engineers is directed to con- 
struct recreation facilities (including a 
recreation lake) at Sepulveda Dam, Califor- 
nia. 


Within available funds, the Secretary of 
the Army is directed to use $400,000 to oper- 
ate and maintain additional streambank sta- 
bilization structures in accordance with Sec- 
tion 707 of Public Law 95-625. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 
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The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 130: Page 31, 
strike out all after line 10 over to and in- 
cluding line 25 on page 33 and insert: 

The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized and directed to construct, operate and 
maintain a sediment retention structure 
near the confluence of the Toutle and 
Green Rivers, Washington, with such design 
features and associated downstream actions 
as are necessary. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion 

The Clerk read as follows: 

Mr. WHITTEN; moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 130 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing: 

The Secretary of the Army, acting 
through the Chief of Engineers, is author- 
ized and directed to construct, operate, and 
maintain a sediment retention structure 
near the confluence of the Toutle and 
Green Rivers, Washington, with such design 
features and associated downstream actions 
as are necessary, in accordance with the 
Feasibility Report of the Chief of Engineers 
dated December 1984. The total non-Federal 
contribution toward payment of project 
costs shall be as set forth in such report. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. The amend- 
ment reads as follows: 

Senate amendment No. 131: Page 35, after 
line 4, insert: 

Funds appropriated to the United States 
Army Corps of Engineers in the “Energy 
and Water Development Appropriations 
Act, 1985”, Public Law 98-360, for the pur- 
pose of compensating certain landowners 
who have experienced damages as a result 
of drawdown operations of the Libby Dam 
in Montana shall be expended to evaluate 
and award compensation for damages of 
leveed and unleveed tracts of land in Koo- 
tenai Flats, Boundary County, Idaho, result- 
ing from power or flood control drawdown 
operations at Libby Dam, Montana, Provid- 
ed, That such evaluation and compensation 
of claims shall be made without regard to 
historic and expected patterns of erosion 
which otherwise might have occurred with- 
out the dam: Provided further, That all per- 
tinent claims which have been previously 
denied shall be reinstated and reevaluated 
in accordance with this standard: Provided 
further, That compensation paid pursuant 
to this provision shall not exceed $1,500,000. 
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MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 131 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

Funds appropriated to the United States 
Army Corps of Engineers in the “Energy 
and Water Development Appropriation Act, 
1985", Public Law 98-360, for the purpose of 
compensating certain landowners who have 
experienced damages as a result of draw- 
down operations of the Libby Dam in Mon- 
tana shall be expended to evaluate and 
award compensation for erosion or other 
damages of leveed and unleveed tracts of 
land in Kootenai Flats, Boundary County, 
Idaho, resulting from power or flood control 
drawdown operations at Libby Dam, Mon- 
tana: Provided, That such evalution and 
compensation of claims shall be based solely 
on the drawdown of water from Libby Dam 
for flood control, power operations, or other 
authorized purposes: Provided further, That 
compensation paid pursuant to this provi- 
sion shall not exceed $1,500,000. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 132: Page 35, 
strike out all after the line 7 over to and in- 
cluding line 7 on page 36 and insert: 

For an additional amount for the Depart- 
ment of the Interior, Bureau of Reclama- 
tion. “Construction program”, for the 
design and construction of the Animas-La 
Plata Project, Colorado and New Mexico; 
Buffalo Bill Dam Project, Wyoming; and 
the Headgate Rock Project, Arizona, to 
remain available until expended, 
$14,300,000; of which $1,000,000 shall be 
available for transfers to the Upper Colora- 
do River Basin Fund as authorized by sec- 
tion 5 of the Act of April 11, 1956 (43 U.S.C. 
620d): Provided, That of the total appropri- 
ated, the amount for program activities 
which can be financed by the Reclamation 
Fund may be derived from that Fund: Pro- 
vided further, That of the total appropri- 
ated, $8,300,000 is appropriated pursuant to 
the Snyder Act (25 U.S.C. 13), to be expend- 
ed by the Bureau of Reclamation for the 
purpose of designing and initiating con- 
struction of the Headgate Rock Hydroelec- 
tric Project, Arizona: Provided further, That 
none of the funds herein appropriated may 
be expended to undertake such projects 
except under terms and conditions accepta- 
ble to the Secretary of the Interior as shall 
be set forth in binding agreements with 
those non-Federal entities desiring to par- 
ticipate in project construction. Each such 
agreement shall include a statement that 
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the non-Federal entities are capable of and 
willing to participate in project cost-sharing 
and financing in accordance with terms of 
the agreement. At such time as the Secre- 
tary has executed a formal binding agree- 
ment and has determined that the non-Fed- 
eral entities financing plan demonstrates a 
reasonable likelihood of the non-Federal in- 
terest’s ability to satisfy the terms and con- 
ditions of the agreement, the Secretary 
shall transmit the agreement to the Con- 
gress: Provided further, That the Secretary 
shall initiate construction at a project in ac- 
cordance with such agreement unless a 
Joint Resolution disapproving such agree- 
ment becomes law within ninety calendar 
days of the receipt of the agreement by 
Congress. The ninety-day period shall not 
include days on which either the House of 
Representatives or the Senate is not in ses- 
sion because of adjournment for more than 
three consecutive calendar days: Provided 
further, That the funds appropriated herein 
shall lapse on June 30, 1986, if the agree- 
ment required herein for that project has 
not been transmitted to Congress: Provided 
further, That the proviso requiring congres- 
sional review shall not apply to any binding 
agreements on cost-sharing entered into 
before the date of enactment of this Act, 
upon certification of the Secretary that the 
agreements comply with the cost-sharing fi- 
nancing and certification requirements of 
this section. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 132 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 

For an additional amount for the Depart- 
ment of the Interior, Bureau of Reclama- 
tion, “Construction program”, for the 
design and construction of the Animas-La 
Plata Project, Colorado and New Mexico; 
Buffalo Bill Dam Project, Wyoming; Boul- 
der Canyon Project, Arizona and Nevada; 
and the Headgate Rock Project, Arizona, to 
remain available until expended, 
$14,300,000; of which $1,000,000 shall be 
available for transfers to the Upper Colora- 
do River Basin Fund as authorized by sec- 
tion 5 of the Act of April 11, 1956 (43 U.S.C. 
620d): Provided, That of the total appropri- 
ated, the amount for program activities 
which can be financed by the Reclamation 
Fund may be derived from that Fund: Pro- 
vided further, That of the total appropri- 
ated, $8,300,000 is appropriated pursuant to 
the Snyder Act (25 U.S.C. 13), to be expend- 
ed by the Bureau of Reclamation for the 
purpose of designing and initiating con- 
struction of the Headgate Rock Hydroelec- 
tric Project, Arizona: Provided further, That 
none of the funds herein appropriated may 
be expended to undertake such projects 
except under terms and conditions accepta- 
ble to the Secretary of the Interior as shall 
be set forth in binding agreements with 
those non-Federal entities desiring to par- 
ticipate in project construction. Each such 
agreement shall include a statement that 
the non-Federal entities are capable of and 
willing to participate in project cost-sharing 
and financing in accordance with terms of 
the agreement. At such time as the Secre- 
tary has executed a formal binding agree- 
ment and has determined that the non-Fed- 
eral entities’ financing plan demonstrates a 


21826 


reasonable likelihood of the non-Federal in- 
terest’s ability to satisfy the terms and con- 
ditions of the agreement, the Secretary 
shall initiate construction at a project in ac- 
cordance with such agreement: Provided 
further, That the funds appropriated herein 
shall lapse on June 30, 1986, if the agree- 
ment required herein for that project has 
not been executed. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr, 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 147: Page 40, line 
5, strike out all after Programs“, down to 
and including Agency“ in line 8 and insert 
“$2,843,000 to be derived by transfer from 
the ‘Economic Support Fund’ for Lebanon 
as provided in Public Law 98-63: Provided, 
That these funds shall be available only for 
the International Atomic Energy Agency: 
Provided further, That no funds shall be ob- 
ligated after the date of enactment of this 
Act for the International Atomic Energy 
Agency unless the Secretary of State deter- 
mines and so reports to the Committees on 
Appropriations that Israel is not being 
denied its right to fully participate in the 
activities of that Agency, including the 


rights, privileges or benefits that that 


Agency accords to all of its members”. 
MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WuirTen moved that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 147 and 
concur therein with an amendment, as fol- 
lows: In lieu of the matter stricken and in- 
serted by said amendment, insert the follow- 
ing: ‘$3,600,000 to be derived by transfer 
from the “Economic Support Fund” for 
Lebanon as provided by Public Law 98-63: 
Provided, That these funds shall be avail- 
able only for the International Atomic 
Energy Agency: Provided further, That no 
funds shall be obligated after the date of en- 
actment of this Act for the International 
Atomic Energy Agency unless the Secretary 
of State determines and so reports to the 
Committees on Appropriations that Israel is 
not being denied its right to fully partici- 
pate in the activities of that Agency, includ- 
ing the rights, privileges or benefits that 
that Agency accords to all of its members”. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The.SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. ; 

The amendment reads as follows: 


Senate amendment No. 150: Page 41, line 
3, strike out 82.008, 000, 000: Provided” and 
insert 82,258,000, 000: Provided, That of the 
funds provided by this paragraph 
$250,000,000 shall be made available for 
Jordan only in accordance with the sched- 
ule of availability set forth in section 
401(aX(1) and section 401(aX2) of this Act: 
Provided further, That of the funds provid- 
ed in this paragraph for Jordan, not more 
than 33% percent may be disbursed before 
September 30, 1985, not more than 50 per- 
cent may be disbursed before March 31, 
1986, not more than 66% percent may be 
disbursed before September 30, 1986, and 
not more than 85 percent may be disbursed 
before March 31, 1987: Provided further, 
That notwithstanding any other provision 
of law, funds provided in this Act for 
Jordan, if not utilized for programs, 
projects, or other activities in Jordan, must 
be returned to the United States Treasury: 
Provided further’. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 150 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$2,258,000,000: Provided, That of the funds 
provided by this paragraph $250,000,000 
shall be made available, and shall remain 
available for obligation for Jordan until 
September 30, 1987, only in accordance with 
the schedule of availability set forth in sec- 
tion 402(a)(1) and section 402(aX2) of this 
Act: Provided further, That of the funds 
provided in this paragraph for Jordan, not 
more than 33% percent may be disbursed 
before September 30, 1985; not more than 
50 percent may be disbursed before March 
31, 1986; not more than 66% percent may be 
disbursed before September 30, 1986; and, 
not more than 85 percent may be disbursed 
before March 31, 1987: Provided further, 
That notwithstanding any other provision 
of law, funds provided in this Act for 
Jordan, if not utilized for programs, 
projects, or other activities in Jordan, must 
be returned to the United States Treasury: 
Provided further.“ 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate amendment No. 153: Page 41, line 
10, strike out all after “That” down to and 
including “ized” in line 12 and insert “funds 
provided by this paragraph shall be made 
available notwithstanding section 10 of 
Public Law 91-672: Provided further, That 
the funds provided by this paragraph for 
Israel and Egypt shall be made available as 
grant cash transfers: Provided further, That 
not less than the Egyptian pound equivalent 
of $65,000,000 generated from funds made 
available by this paragraph, or from any 
other source, shall be deposited into the 
Trust Funds established by the Trust Ac- 
count Agreement of 1980 to be used for 
United States’ supported programs in Egypt 
pursuant to the United States-Egypt Eco- 
nomic, Technical and Related Assistance 
Agreement of 1978 which provides for local 
currency requirements for programs of the 
United States in Egypt to be made available 
to the United States in the manner request- 
ed by the Government”. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 153 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: “funds 
provided by this paragraph shall be made 
available notwithstanding section 10 of 
Public Law 91-672: Provided further, That 
the funds provided by this paragraph for 
Israel and Egypt shall be made available as 
cash grant transfers: Provided further, Thet 
not less than the Egyptian pound equivalent 
of $50,000,000 generated from funds made 
available by this paragraph, or from any 
other source, shall be deposited into the 
Trust Funds established by the Trust Ac- 
count Agreement of 1980 to be used for 
United States’ supported programs in Egypt 
pursuant to the United States-Egypt Eco- 
nomic, Technical and Related Assistance 
Agreements of 1978 which provide for local 
currency requirements for programs of the 
United States in Egypt to be made available 
to the United States in the manner request- 
ed by the Government: Provided further, 
That prior to depositing funds into the 
Trust Fund, the Secretary of State shall 
notify the Appropriations Committees of 
both Houses of the Congress fifteen days in 
advance as to how the endowment is to be 
managed, where the funds will be deposited, 
the interest rate to be secured, and the pro- 
cedures to be used in establishing, operat- 
ing, and disbursing endowment funds: Pro- 
vided further,” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate amendment No. 164: Page 56, after 
line 9, insert: 


BUILDINGS AND FACILITIES 

For an additional amount for “Buildings 
and facilities”, $500,000, to remain available 
until expended. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 164 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

BUILDINGS AND FACILITIES 

For an additional amount for “Buildings 
and facilities”, $500,000, to remain available 
until expended: Provided, That none of 
these funds may be obligated until the com- 
pletion of a feasibility study by the Environ- 
mental Protection Agency to determine the 
most cost-effective way to house the re- 
search program at Newport, Oregon. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 166: Page 56, after 
line 16, insert: 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $110,000,000 
to the Federal Emergency Management 
Agency, to remain available until September 
30, 1986, to carry out an emergency food 
and shelter program. Notwithstanding any 
other provision of this or any other Act, 
such amount shall be made available under 
the terms and conditions of the following 
paragraphs: 

The Director of the Federal Emergency 
Management Agency shall, as soon as prac- 
ticable after enactment of this Act, consti- 
tute a national board for the purpose of de- 
termining how the program funds are to be 
distributed to individual localities. The na- 
tional board shall consist of seven members. 
The United Way of America, the Salvation 
Army, the National Council of Churches of 
Christ in the U.S.A., the National Confer- 
ence of Catholic Charities, the Council of 
Jewish Federations, Inc., the American Red 
Cross, and the Federal Emergency Manage- 
ment Agency shall each designate a repre- 
sentative to sit on the national board. The 
representative of the Federal Emergency 
Management Agency shall chair the nation- 
al board. 

Each locality designated by the national 
board to receive funds shall constitute a 
local board for the purpose of determining 
how its funds will be distributed. The local 
board shall consist, to the extent practica- 
ble, of representatives of the same organiza- 
tions as the national board except that the 
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mayor or appropriate head of government 
will replace the Federal Emergency Man- 
agement Agency member. 

The Director of the Federal Emergency 
Management Agency shall award a grant for 
$110,000,000 to the national board within 
thirty days after enactment of this Act for 
the purpose of providing emergency food 
and shelter to needy individuals through 
private voluntary organizations and 
through units of local government. 

Eligible private voluntary organizations 
should be nonprofit, have a voluntary 
board, have an accounting system, and prac- 
tice nondiscrimination. 

Participation in the program should be 
based upon a private voluntary organiza- 
tion’s or unit of local government's ability 
to deliver emergency food and shelter to 
needy individuals and such other factors as 
are determined by the local boards, 

Total administrative costs shall not 
exceed 2 per centum of the total appropria- 
tion. 

As authorized by the Charter of the Com- 
modity Credit Corporation, the Corporation 
shall process and distribute surplus food 
owned or to be purchased by the Corpora- 
tion under the food distribution and emer- 
gency shelter program in cooperation with 
the Federal Emergency Management 
Agency. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 166 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 


EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $20,000,000 
to the Federal Emergency Management 
Agency, to remain available until September 
30, 1986, to carry out an emergency food 
and shelter program. Notwithstanding any 
other provision of this or any other Act, 
such amount shall be made available under 
the terms and conditions of the following 
paragraphs: 

The Director of the Federal Emergency 
Management Agency shall, as soon as prac- 
ticable after enactment of this Act, consti- 
tute a national board for the purpose of de- 
termining how the program funds are to be 
distributed to individual localities. The na- 
tional board shall consist of seven members. 
The United Way of America, the Salvation 
Army, the National Council of Churches of 
Christ in the U.S.A., the National Confer- 
ence of Catholic Charities, the Council of 
Jewish Federations, Inc., the American Red 
Cross, and the Federal Emergency Manage- 
ment Agency shall each designate a repre- 
sentative to sit on the national board. The 
representative of the Federal Emergency 
Management Agency shall chair the nation- 
al board. 

Each locality designated by the national 
board to receive funds shall constitute a local 
board for the purpose of determining how 
its funds will be distributed. The local board 
shall consist, to the extent practicable, of 
representatives of the same organizations as 
the national board except that the mayor or 
appropriate head of government will replace 
the Federal Emergency Management 
Agency member. 

The Director of the Federal Emergency 
Management Agency shall award a grant for 
$20,000,000 to the national board within 
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thirty days after enactment of this Act for 
the purpose of providing emergency food 
and shelter to needy individuals through 
private voluntary organizations and 
through units of local government. 

Eligible private voluntary organizations 
should be non-profit, have a voluntary 
board, have an accounting system, and prac- 
tice nondiscrimination. 

Participation in the program should be 
based upon a private voluntary organiza- 
tion’s or unit of local government’s ability 
to deliver emergency food and shelter to 
needy individuals and such other factors as 
are determined by the local boards. 

Total administrative costs shall not 
exceed 2 per centum of the total appropria- 
tion. 

As authorized by the Charter of the Com- 
modity Credit Corporation, the Corporation 
shall process and distribute surplus food 
owned or to be purchased by the Corpora- 
tion under the food distribution and emer- 
gency shelter program in cooperation with 
the Federal Emergency Management 
Agency. 

The Director of the Federal Emergency 
Management Agency shall review the re- 
ported condition of the “street people” and 
other disadvantaged people in cities and 
counties throughout the Nation, including 
those reported in Tunica County, Mississip- 
pi, and report to the House and Senate 
Committees on Appropriations his recom- 
mendations for correcting or improving the 
situation which exists. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentieman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate Amendment No. 167: Page 56, after 
line 17, insert: 

(TRANSFER OF FUNDS) 

For an additional amount for “Salaries 
and expenses”, $3,100,000 to be derived by 
transfer from “Emergency management 
planning and assistance”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House re- 
ceded from its disagreement to the amend- 
ment of the Senate numbered 167 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum named in said 
amendment, insert “$1,105,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 168: Page 57, after 
line 20, insert: 

For an additional amount for “Research 
and development”, $40,000,000, to remain 
available until September 30, 1986. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 168 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

For an additional amount for “Research 
and development”, $40,000,000, to remain 
available until September 30, 1986: Provid- 
ed, That this amount shall be deferred and 
shall not become available until March 1, 
1986. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 178: Page 59, 
line 23, strike out “$45,000,000” and 
insert “$45,500,000”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 178 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert ‘'$115,500,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi 
(Mr.WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 
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The amendment reads as follows: 

Senate amendment No. 180: Page 60, after 
line 23, insert: 

LAND ACQUISITION 

For an additional amount for “Land acqui- 
sition”, $1,000,000, to remain available until 
expended. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 180 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

LAND ACQUISITION 

For an additional amount for “Land acqui- 
sition”, $1,000,000, to be derived from the 
Land and Water Conservation Fund, to 
remain available until expended.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi 
(Mr.WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. $ 

The amendment reads as follows: 

Senate amendment No. 182: Page 61, after 
line 17, insert: 

For an additional amount for “Land acqui- 
sition and state assistance”, $22,000,000, to 
remain available until expended. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 183 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“For an additional amount for “Land ac- 
quisition and state assistance”, $22,000,000, 
to be derived from the Land and Water Con- 
servation Fund, to remain available until ex- 
pended.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 
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Senate Amendment No, 194: Page 64, line 
8, after “1986” insert “: Provided further, 
That no funds shall be paid to creditors of 
the Sangre de Cristo Development Compa- 
ny, Inc., whose claims are set aside by the 
United States Bankruptcy Court for the 
District of New Mexico”. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 194 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: Provided further, 
That no funds shall be paid to creditors of 
the Sangre de Cristo Development Compa- 
ny, Inc., whose claims are set aside by the 
United States Bankruptcy Court for the 
District of New Mexico: Provided further, 
That general assistance payments made by 
the Bureau of Indian Affairs after April 29, 
1985 shall be made on the basis of Aid to 
Families with Dependent Children (AFDC) 
standards of need except where a state rat- 
ably reduces AFDC payments in which 
event the Bureau shall reduce general as- 
sistance payments in such state by the same 
percentage as the state has reduced the 
AFDC payment”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 199: Page 66, after 
line 16, insert: 

For an additional amount for “Land acqui- 
sition”, $7,000,000, to remain available until 
expended. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 199 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“For an additional amount for ‘Land ac- 
quisition’, $7,000,000, to be derived from the 
Land and Water Conservation Fund, to 
remain available until expended.” 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No, 200: Page 66, after 
line 19 insert: 


ADMINISTRATIVE PROVISIONS 


To assure that National Forest timber 
under contract from the Mapleton District 
of the Siuslaw National Forest prior to en- 
actment of the Federal Timber Contract 
Payment Modification Act remains avail- 
able, the Secretary of Agriculture is author- 
ized to resell all timber which is defaulted, 
or which is returned under provisions of the 
Federal Timber Contract Payment Modifi- 
cation Act and permit roads and other asso- 
ciated developments, notwithstanding any 
other provision of law, and notwithstanding 
the injunctions issued in National Wildlife 
Federation et al. v. United States Forest 
Service et al., 592 F. Supp. 931 (D. ORE. 
1984) and in No. 84-4274 (9th Cir., March 6, 
1985). Any such timber shall be available for 
resale from the date of enactment of this 
Act until dissolution of the aforesaid injunc- 
tions. The Secretary shall give priority to 
rescle of timber which is determined to 
have the least risk for environmental degra- 
dation to streams or other bodies of water. 
Sales that are reoffered may be modified, 
including minor additions. Any decision of 
the Secretary of Agriculture to resell such 
timber shall not be subject to judicial 
review. 


MOTION OFFERED BY MR. WHITTEN 
Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 
The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 200 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


ADMINISTRATIVE PROVISIONS 


To assure that National Forest timber 
under contract from the Mapleton District 
of the Siuslaw National Forest prior to en- 
actment of the Federal Timber Contract 
Payment Modification Act remains avail- 
able, the Secretary of Agriculture is author- 
ized to resell all timber which is defaulted, 
or which is returned under provisions of the 
Federal Timber Contract Payment Modifi- 
cation Act and permit roads and other asso- 
ciated developments, notwithstanding any 
other provision of law, and notwithstanding 
the injunctions issued in National Wildlife 
Federation et al. v. United States Forest 
Service et al., 592 F. Supp. 931 (D. ORE. 
1984) and in No. 84-4274 (9th Cir., March 6, 
1985). Any such timber shall be available for 
resale from the date of enactment of this 
Act until dissolution of the aforesaid injunc- 
tions. The Secretary shall determine the po- 
tential environmental degradation to 
streams or other bodies of water of timber 
sales returned pursuant to the Federal 
Timber Contract Payment Modification Act 
and shall characterize each sale’s potential 
environmental impact as minimal, moder- 
ate, or serious. The Secretary shall give 
resale priority to those sales with the least 
risk of potential environmental degradation. 
Sales that are reoffered may be modified, 
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including minor additions. Any decision of 
the Secretary of Agriculture to resell such 
subject to judicial 


timber shall not 
review. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN). 

The motion was agreed to. 

The S pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 202: Page 66, line 
23, strike out “$38,925,000” and insert 
“$8,350,000”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 202 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert “$39,154,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 203: Page 67, after 
line 4, insert: 


be 


(RESCISSION) 

Of available funds under this head, 
$1,600,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 203 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

“ (DEFERRAL) 

“Of the funds available for obligation 
under this head, $1,600,000 shall not be 
available for obligation until October 1, 
1985.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 204: Page 68, 
strike out lines 16 to 24, inclusive. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 204 and concur there- 
in with an amendment, as follows: Restore 
the matter stricken by said amendment, 
amended to read as follows: 

“SPR PETROLEUM ACCOUNT 
“ (DISAPPROVAL OF DEFERRAL) 

“The Congress disapproves $290,070,000 of 
the proposed deferral D85-42 relating to the 
Department of Energy, ‘SPR petroleum ac- 
count’, as set forth in the message of Febru- 
ary 6, 1985, which was transmitted to the 
Congress by the President. The disapproval 
shall be effective upon enactment into law 
of this Act and the amount of the proposed 
deferral disapproved herein shall be made 
available for obligation. 

“Notwithstanding any other provision of 
law, section 160(d)(1) of the Energy Policy 
and Conservation Act (Public Law 94-163, as 
amended) is amended by adding a new sub- 
section as follows: 

“Strike the period at the end of subsection 
(B) and insert the following: 

Or 

“(C) the fill rate is sufficient to attain a 
level of 500,000,000 barrels by the end of the 
fiscal year during which the fill rate falls 
below the rate established in (B).“.“ 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 211: Page 69, 
strike out lines 14 to 19, inclusive. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 211 and concur there- 
in with an amendment, as follows: Restore 
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the matter stricken by said amendment, 
amended to read as follows: 


“GENERAL PROVISIONS 
“None of the funds made available to the 
Department of the Interior or the Forest 
Service during fiscal year 1985 by this or 
any other Act may be used to implement 
the proposed jurisdictional interchange pro- 
gram.” 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 214: Page 69, after 
line 19, insert: 

Section 117 of Public Law 98-151 (97 Stat. 
977) is amended as follows: 

(1) Delete the date “December 31, 1985” 
and inserting in lieu thereof the following: 
“until future action by the Congress to the 
contrary”, and 

(2) After the words “Orange County” 
insert the following: “, Rockland County, 
Ulster County, or Sullivan County”. 

Public Law 98-63 (97 Stat. 329) is amended 
as follows: 

(1) In subsection (2) delete the numeral 
“10” and insert in lieu thereof: “7”; 

(2) In subsection (4) delete the word 
“State's” and insert in lieu thereof: 
States; 

(3) In subsection (4) after the words 
“State of New Jersey” insert “and the State 
of New York”; and 

(4) In subsection (4) after the words “In 
New Jersey” insert “and in New York”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 


Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 214 and concur there- 
in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following: 

Section 117 of Public Law 98-151 (97 Stat. 
977) is amended as follows: 

(1) Delete the date “December 31, 1985” 
and insert in lieu thereof the following: 
“until future action by the Congress to the 
contrary”, 

(2) After the words “Orange County” 
insert the following: “, Rockland County, 
Ulster County, or Sullivan County”; and 

(3) Delete the words “up to 150 north- 
bound and up to 150 southbound commer- 
cial vehicles” and insert in lieu thereof the 
following: “up to 125 northbound and up to 
125 southbound commercial vehicles”. 

Public Law 98-63 (97 Stat. 329) is amended 
as follows: 

(1) In subsection (2) delete the numeral 
“10” and insert in lieu thereof: “7”; 

(2) In subsection (4) delete the word 
“State's” and insert in lieu thereof: 
States“; 
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(3) In subsection (4) after the words 
“State of New Jersey” insert “and the state 
of New York”; and 

(4) In subsection (4) after the words “In 
New Jersey” insert “and in New York”. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 230: Page 70, after 
line 4, insert: 

NATIONAL INSTITUTES OF HEALTH 

Of the funds appropriated by Public Law 
98-619 for fiscal year 1985 for extramural 
research grants (including grants to re- 
search centers) to be awarded by the Na- 
tional Institutes of Health, and required to 
be obligated in that fiscal year, not to 
exceed $3,550,000,000 (including amounts 
obligated prior to the enactment of this 
Act) may be applied to the cost of activities 
conducted by grantees within the twelve 
months immediately following the month of 
the awards to those grantees, and not to 
exceed $100,000,000 may be applied to the 
cost of activities conducted by grantees 
within the thirty-six months immediately 
following the month of the awards to those 
grantees, as specified in the respective grant 
awards. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 230 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert: 

“NATIONAL INSTITUTES OF HEALTH 

“Of the funds appropriated by Public Law 
98-619 for fiscal year 1985 for extramural 
research grants to be awarded by the Na- 
tional Institutes of Health, and required to 
be obligated in that fiscal year, not to 
exceed $20,000,000 shall remain available 
for obligation until September 30, 1986: Pro- 
vided, That funds appropriated for fiscal 
year 1985 shall be used to support no fewer 
than 6,200 new and competing 
projects and 533 research centers.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN). 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate Amendment No. 234: Page 70, after 
line 4, insert: 

Of the funds appropriated by Public Law 
98-619 for fiscal year 1985 for extramural 
research grants (including grants to re- 
search centers) to be awarded by the Alco- 
hol, Drug Abuse, and Mental Health Admin- 
istration, and required to be obligated in 
that fiscal year, not to exeed $231,210,000 
(including amounts obligated prior to the 
enactment of this Act) may be applied to 
the cost of activities conducted by grantees 
within the twelve months immediately fol- 
lowing the month of the awards to those 
grantees and not to exceed $7,350,000 may 
be applied to the cost of activities conducted 
by grantees within the thirty-six months 
immediately following the month of the 
awards to those grantees, as specified in the 
respective grant awards. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 234 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

“Funds appropriated by Public Law 98- 
619 for fiscal year 1985 for extramural re- 
search grants to be awarded by the Alcohol, 
Drug Abuse and Mental Health Administra- 
tion and required to be obligated in that 
fiscal year shall be used to support no fewer 
than 550 new and competing research 
projects.” 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 235: Page 70, line 
20, strike out after “services”,” down to and 
including “98-457)” in line 21, and insert 
“$16,000,000, of which $6,000,000 shall be to 
carry out the Family Violence Prevention 
and Services Act (title III of Public Law 98- 
457), $5,000,000 shall be to carry out chapter 
8-D of title VI-A of the Omnibus Budget 
Reconciliation Act of 1981 (pertaining to 
grants to States for planning and develop- 
ment of dependent care programs), and 
$5,000,000 for a child abuse prevention Fed- 
eral challenge grant program under sections 
402 through 409 of Public Law 98-473“. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 
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Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 235 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
$11,000,000 to remain available until Sep- 
tember 30, 1986, of which $6,000,000 shall be 
for carrying out the Family Violence Pre- 
vention and Services Act (title III of Public 
Law 98-457), and $5,000,000 shall be for car- 
rying out a child abuse prevention Federal 
challenge grant program under sections 402 
through 409 of Public Law 98-473“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 249: Page 72, after 
line 10, insert: 

SENATE 
EXPENSE ALLOWANCES OF THE VICE PRESI- 

DENT, THE PRESIDENT PRO TEMPORE, MAJORI- 

TY AND MINORITY LEADERS, THE MAJORITY 

AND MINORITY WHIPS, AND THE CHAIRMEN 

OF THE MAJORITY AND MINORITY CONFER- 

ENCE COMMITTEES 


For an additional amount for “Expense 
Allowances of the Vice President, the Presi- 
dent pro tempore, Majority and Minority 


leaders, the Majority and Minority Whips, 
and the Chairmen of the Majority and Mi- 
nority Conference Committees”, $6,000: Pro- 
vided, That, for each fiscal year (commenc- 
ing with the fiscal year ending September 
30, 1985), there is hereby authorized an ex- 
pense allowance for the Chairmen of the 
Majority and Minority Conference Commit- 
tees which shall not exceed $3,000 each 
fiscal year for each such Chairman; and 
amounts from such allowance shall be paid 
to either of such Chairmen only as reim- 
bursement for actual expenses incurred by 
him and upon certification and documenta- 
tion of such expenses, and amounts so paid 
shall not be reported as income and shall 
not be allowed as a deduction under title 26, 
United States Code. 
REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 

For representation allowances of the Ma- 
jority and Minority Leaders of the Senate, 
$10,000 for each such Leader; in all $20,000. 

SALARIES, OFFICERS AND EMPLOYEES 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE 
ASSISTANCE TO SENATORS 
For an additional amount for “Adminis- 
trative, Clerical and Legislative Assistance 
to Senators”, $1,136,000. 

CONTINGENT EXPENSES OF THE SENATE 
SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 

For an additional amount for “Sergeant at 
Arms and Doorkeeper of the Senate”, 
$7,258,000, of which $4,800,000 shall remain 
available until September 30, 1986. 
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ADMINISTRATIVE PROVISIONS 


Sec. 191. Effective October 1, 1984, the al- 
lowance for administrative and clerical as- 
sistance of each Senator from the State of 
Missouri is increased to that allowed Sena- 
tors from States having a population of five 
million but less than seven million, the pop- 
ulation of said State having exceeded five 
million inhabitants. 

Sec. 192. For each fiscal year (commenc- 
ing with the fiscal year ending September 
30, 1985) there is authorized to be appropri- 
ated to the account, within the contingent 
fund of the Senate, for the Sergeant at 
Arms and Doorkeeper of the Senate, such 
funds (which shall be in addition to funds 
authorized to be so appropriated for other 
purposes) as may be necessary for the pur- 
chase, lease, exchange, maintenance, and 
operation of vehicles as follows: one for the 
Vice President, one for the President pro 
tempore of the Senate, one for the Majority 
Leader of the Senate, one for the Minority 
Leader of the Senate, one for the Majority 
Whip of the Senate, one for the Minority 
Whip of the Senate, and such number as is 
needed for carrying mails, and for official 
use of the offices of the Secretary of the 
Senate, the Sergeant at Arms and Door- 
keeper of the Senate, the Secretary for the 
nig and the Secretary for the Minori- 


Te 193. The second sentence of section 
107(a) of the Supplemental Appropriations 
Act, 1979 (Public Law 96-38; 2 U.S.C. 69a) is 
amended by striking out “Senators and 
members of their staffs,” and inserting in 
lieu thereof “Senators, Senate officials, or 
members of the staffs of Senators or Senate 
officials”. 

Sec. 194. Section 3(c)(2) under the head- 
ing “Administrative Provisions” in the ap- 
propriation for the Senate in the Legislative 
Branch Appropriation Act, 1975 (2 U.S.C. 
50(cX2)) is amended by striking out 
“$22,550" and inserting in lieu thereof 
“$30,000” and by striking out 8550“ and in- 
serting in lieu thereof “$734”. 

Sec. 195. (a) Funds authorized to be ex- 
pended under section 120 of Public Law 97- 
51 (2 U.S.C, 61g-6) may be used by the Ma- 
jority or Minority Conference Committee of 
the Senate, with the approval of the Com- 
mittee on Rules and Administration, to pro- 
cure the temporary services (not in excess 
of one year) or intermittent services of indi- 
vidual consultants, or organizations thereof, 
to make studies or advise the committee 
with respect to any matter within its juris- 
diction. 

(b) Such services in the case of individuals 
or organizations may be procured by con- 
tract as independent contractors, or in the 
case of individuals, by employment at daily 
rates of compensation not in excess of the 
per diem equivalent of the highest gross 
rate of compensation which may be paid to 
a regular employee of such committee. Such 
contracts shall not be subject to the provi- 
sions of section 5 of title 41 or any other 
provision of law requiring advertising. 

(c) Any such consultant or organization 
shall be selected for the Majority or Minori- 
ty Conference Committee of the Senate by 
the chairman thereof. 

Sec. 196. The chairman of the Majority or 
Minority Conference Committee of the 
Senate may, during the fiscal year ending 
September 30, 1985, at his election, transfer 
not more than $65,000 from the appropria- 
tion account for salaries for the Conference 
of the Majority and the Conference of the 
Minority of the Senate, to the account, 
within the contingent fund of the Senate, 
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from which expenses are payable under sec- 
tion 120 of Public Law 97-51 (2 U.S.C. 61g- 
6). Any transfer of funds under authority of 
the preceding sentence shall be made at 
such time or times as such chairman shall 
specify in writing to the Senate Disbursing 
Office. Any funds so transferred by the 
chairman of the Majority or Minority Con- 
ference Committee shall be available for ex- 
penditure by such committee in like manner 
and for the same purposes as are other 
moneys which are available for expenditure 
by such committee from the account, within 
the contingent fund of the Senate, from 
which expenses are payable under section 
120 of Public Law 97-51 (2 U.S.C. 61g-6). 

Sec. 197. (a) There is hereby established 
an account, within the Senate, to be known 
as the “Representation Allowance Account 
for the Majority and Minority Leaders”. 
Such Allowance Account shall be used by 
the Majority and Minority Leaders of the 
Senate to assist them properly to discharge 
their appropriate responsibilities in the 
United States to members of foreign legisla- 
tive bodies and prominent officials of for- 
eign governments and intergovernmental or- 
ganizations. 

(b) Payments authorized to be made 
under this section shall be paid by the Sec- 
retary of the Senate. Of the funds available 
for expenditure from such Allowance Ac- 
count for any fiscal year, one-half shall be 
allotted to the Majority Leader and one-half 
shall be allotted to the Minority Leader. 
Amounts paid from such Allowance Account 
to the Majority or Minority Leader shall be 
paid to him from his allotment and shall be 
paid to him only as reimbursement for 
actual expenses incurred by him and upon 
certification and documentation of such ex- 
penses. Amounts paid to the Majority or Mi- 
nority Leader pursuant to this section shall 
not be reported as income and shall not be 
allowed as a deduction under title 26, United 
States Code. 

(c) There are authorized to be appropri- 
ated for each fiscal year (commencing with 
the fiscal year ending September 30, 1985) 
not more than $20,000 to the Allowance Ac- 
count established by this section. 


MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 249 and concur there- 
in with an amendment, as follows: Immedai- 
ately before the heading “ADMINISTRATIVE 
Provisions” in the amendment, insert the 
following: 


INQUIRIES AND INVESTIGATIONS 

For an additional amount for ‘Inquiries 
and Investigations“, $3,000,000. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 


Senate amendment No. 257 Page 73, after 
line 16, insert: 

(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for “Oper- 
ations”, $15,000,000, of which $7,200,000 
shall be derived by transfer from Redeem- 
able preference shares”, $5,000,000 from 
“Payments to air carriers”, $1,300,000 from 
“Construction, Metropolitan Washington 
Airports”, and $1,500,000 from Headquar- 
ters administration”: Provided, That section 
5532(f2) of title V, United States Code, is 
amended by striking December 31, 1985” 
and inserting December 31, 1986” in lieu 
thereof: Provided further, That section 
8344(h) of title V, United States Code, is 
amended (a) by adding the following phrase 
at the end of paragraph (1): “: Provided, 
however, That the amount such an annui- 
tant may receive in pay, excluding premium 
pay, in any pay period when aggregated 
with the annuity payable during that same 
period shall not exceed the rate payable for 
level V of the Executive Schedule.“ and (b) 
by striking “August 3, 1981” in paragraph 
(2) and inserting “April 1, 1985” in lieu 
thereof: Provided further, That in the event 
that the Federal Aviation Administrator 
employs annuitants subject to section 
8344(h) of title V, United States Code, not 
to exceed $10,000,000, to be derived from 
the unobligated balance of any appropria- 
tion available for obligation by the Federal 
Aviation Administration as of the effective 
date of this Act, shall be available through 
December 31, 1986 for the purpose of fund- 
ing such employment: Providing further, 
That any such funding shall be reported to 
the Committees on Appropriations of the 
Senate and the House of Representatives. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the house recede 
from its disagreement to the amendment of 
the Senate numbered 257 and concur there- 
in with an amendment, as follows: I lieu of 
the matter inserted by said amendment, 
insert the following: 

(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for Oper- 
ations”, $15,000,000, of which $5,000,000 
shall be derived by transfer from “Redeem- 
able preference shares”, $5,000,000 from 
“Payments to air carriers”, $2,500,000 from 
“Construction, Metropolitan Washington 
Airports”, and $2,500,000 from Headquar- 
ters administration”: Provided, That section 
5532(f) (2) of title V, United States Code, is 
amended by striking “December 31, 1985” 
and inserting “December 31, 1986” in lieu 
thereof: Provided further, That section 
8344(h) of title V, United States Code, is 
amended (a) by adding the following 
phrases at the end of paragraph (1): “: Pro- 
vided, however, That the amount such an 
annuitant may receive in pay, excluding pre- 
mium pay, in any pay period when aggregat- 
ed with the annuity payable during that 
same period shall not exceed the rate pay- 
able for level V of the Executive Schedule.”; 
and (b) by striking “August 3, 1981” in para- 
graph (2) and inserting “April 1, 1985” in 
lieu thereof: Provided further, That in the 
event that the Federal Aviation Administra- 
tor employs annuitants subjects to section 
8344(h) of title V, United States Code, not 
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to exceed $10,000,000 to be derived from the 
unobligated balance of any appropriations 
available for obligation by the Federal Avia- 
tion Administration as of the effective date 
of this Act, shall be available through De- 
cember 31, 1986 for the purpose of funding 
such employment: Provided further, That 
any such funding shall be reported to the 
Committees on Appropriations of the 
Senate and the House of Representatives. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 
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The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 258: Page 74, after 
line 10, insert: 

In addition to other amounts provided 
under this head, an additional $2,000,000, to 
remain available until expended, for the em- 
ployment of law enforcement personnel per- 
forming security functions aboard interna- 
tional aircraft in flight pursuant to sections 
315 and 316 of the Federal Aviation Act of 
1958 (49 U.S.C. 1356 and 1357). 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 258, and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 

For an additional amount, in addition to 
the other amounts provided under this 
head, $2,000,000, to remain available until 
expended, for an expanded air marshall pro- 
gram on international flights of United 
States air carriers pursuant to sections 315 
and 316 of the Federal Aviation Act of 1958 
(49 U.S.C. 1356 and 1357). 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 260: Page 74, line 
25, strike out “$5,300,000” and insert 
“$9,340,000”. 
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MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate umbered 260 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert the following: 814,640,000“. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 261: Page 74, line 
25, strike out $3,533,333" and insert 
“$6,226,978”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WnHırrreN. Moves that the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 261 and 
concur therein with an amendment, as fol- 
lows: In lieu of the sum proposed by said 
amendment, insert the following: 
“$9,760,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD, 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN). 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 262: Page 75, lines 
14 and 15, strike out “$7,500,000 or so much 
thereof as may be available on May 2, 1985” 
and insert “$2,000,000”. 

Mr. DINGELL. Mr. Speaker, I re- 
serve a point of order against the 
amendment. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 262 and concur there- 
in with an amendment, as follows: In lieu of 


the matter stricken and inserted by said 
amendment, insert the following: “no funds 


July 31, 1985 


shall be obligated until the Secretary has 
made a complete, definitive and binding 
ruling on the compliance of each state man- 
datory safety belt use law that has been en- 
acted as of the date of this act with the min- 
imum criteria set forth in Federal Motor Ve- 
hicle Safety Standard 208: Provided, That 
all funds available under this head for the 
purposes of carrying out a national program 
to encourage the use of automobile safety 
belts and passive restraints shall remain 
available until September 30, 1986: Provided 
further, That, notwithstanding the immedi- 
ately preceding proviso, of the funds avail- 
able under this head for the purposes of 
carrying out a national program to encour- 
age the use of automobile safety belts and 
passive restraints, $3,000,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the right to obiect. 

Mr. DINGELL. Iur. Speaker, I re- 
serve a point of order against the 
motion. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. Soto- 
MON] reserves the right to object, and 
the gentleman from Michigan [Mr. 
DINGELL] reserves a point of order 
against the motion. 

Mr. DINGELL. And the right to 
object. 

The SPEAKER pro tempore. And 
reserves the right to object. The gen- 
tleman has reserved the right to 
object on the reading of the motion. 

Mr. DINGELL. I will leave my dear 
friend that right and ask only that I 
have it, too, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman from New York [Mr. SoLo- 
mon] is recognized on his reservation. 

Mr. SOLOMON. Mr. Speaker, re- 
serving the right to object, I would 
like to ask the ranking member or the 
chairman for an explanation of this 
amendment. 

I have some reservations about this 
because, first of all, this House has 
had a habit in the past of just giving 
broad powers to all these Secretaries 
and members of Cabinets where they 
go out and they promulgate all kinds 
of rules and regulations far beyond 
the original intent of the legislation 
that we passed in this House. 

I, for one, am unalterably opposed to 
mandatory seatbelts or mandatory air- 
bags, and I do not know what this 
refers to. I do not mind voluntary air- 
bags, I do not mind voluntary seat- 
belts, but I would like to know wheth- 
er this is a pro-Ralph Nader amend- 
ment, whether this is a proairbag, pro- 
seatbelt law, or whether it an anti. 
Would somebody please explain to me 
how it got in this legislation? 

Mr. DINGELL. Mr. Speaker, may I 
make a point of order? I am not sure 
whether the gentleman from Massa- 
chusetts is entitled to reserve the right 
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to object to his own unanimous-con- 
sent request. 

Mr. CONTE. The gentleman from 
New York [Mr. Sotomon] reserved the 
right to object. 

The SPEAKER pro tempore. The 
Chair will indicate that the gentleman 
from New York has reserved the right 
to object to the unanimous-consent re- 
quest that the motion be considered as 
read. Is the gentleman from Michigan 
challenging that? 

Mr. DINGELL. I simply reserve the 
same right, Mr. Speaker. I am glad to 
have my friend from New York be 
heard. 

The SPEAKER pro tempore. The 
gentleman has also reserved a point of 
order on the motion itself. 

Mr. SOLOMON. Mr. Speaker, fur- 
ther reserving the right to object, I 
would yield to the gentleman from 
Florida [Mr. LEHMAN]. 

Mr. LEHMAN of Florida. I thank 
the gentleman from New York for 
yielding. 

This does neither of the concerns 
which the gentleman seems to hear 
about. It simply rescinds the seatbelt 
money. 

Mr. SOLOMON. Further reserving 
the right to object, Mr. Speaker, I 
would like to yield to the gentleman 
from Michigan (Mr. DINGELL]. I would 
like to hear from him. I think this ap- 
propriately comes before his commit- 
tee and maybe he could enlighten us. I 
do not know what it is doing in this 
bill. 

Mr. DINGELL. I thank the gentle- 
man for yielding to me. I confess 
myself little able to enlighten this 
body about this provision except to 
make an observation that the lan- 
guage referred to is very clearly legis- 
lation. It compels the Secretary to 
make a “complete, definitive, and 
binding” rule on the compliance of 
each State mandatory seatbelt use law 
that has been enacted as of the date of 
this act with the minimum criteria set 
forth in the Federal motor vehicle 
standard 208. 

This is something that is not re- 
quired either in any law of which I am 
aware, nor is it an appropriate action 
by the Appropriations Committee. 

It goes on to state that all funds 
available under this provision and last 
year’s continuing resolution, for the 
purposes of carrying out a national 
program to encourage the use of auto- 
mobile safety belts and passive re- 
straints, shall remain available 
through fiscal year 1988. 

Then it says, notwithstanding the 
immediately preceding proviso, funds 
under this provision shall be available 
to carrying out national programs to 
encourage the use of automotive 
safety belts and passive restraints. 

Our dear friends on the Appropria- 
tions Committee appear to have been 
legislating here and appear to have 
gone well beyond any existing author- 
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ity. Beyond that, I cannot assist my 
good friend from New York, who I 
commend for raising this point at this 
time. 

At the same time, I want to con- 
gratulate Chairman WHITTEN for his 
holding to the House position in this 
conference report concerning the Pa- 
cific-Intertie which appears at page 51 
of the conference report. The House 
language, which results from the 
Fazio-Dingell amendment adopted on 
this floor, was fully explained by us on 
this floor. The language in the confer- 
ence report is not in accord with the 
legislative language adopted by the 
House. 

Mr. SOLOMON. Further reserving 
the right to object, Mr. Speaker, I 
would ask the gentleman from Michi- 
gan if he intends to pursue his point 
of order, which seems to be well taken 
in this body? 

Mr. DINGELL. If the gentleman will 
yield further, the answer to that ques- 
tion, I tell my dear friend, is yes. 

Mr. SOLOMON. At that point, Mr. 
Speaker, I certainly have to agree with 
the gentleman from Michigan, because 
I think that whether intentionally or 
unintentionally, the committee is leg- 
islating in an appropriation bill and I 
would hope that we do nothing to en- 
hance the further encouragement of 
mandatory seatbelts or airbags on the 
American citizens. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the unanimous-con- 
sent request that the motion be con- 
sidered as read? 

There was no objection. 

The SPEAKER pro tempore. Does 
the gentleman from Michigan [Mr. 
DINGELL] wish to make his point of 
order? 

Mr. DINGELL. I have no objection 
to my dear friend making such com- 
ments as he deems appropriate and I 
would raise then my point of order if 
that meets the approval of my friend. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. DIN- 
GELL] reserves a point of order. Does 
the gentleman from Mississippi [Mr. 
WHITTEN] wish to be heard on his 
motion? 

Mr. WHITTEN. May I say we faced 
some 100-odd amendments that were 
legislative in our conference. As a 
result, those with which we did not 
differ too much we went along with 
just to get the conference over with 
after 3 days of meetings. 

If a point of order is made against 
this amendment, I would like to hear 
the point of order and then would pass 
judgment on what to do. I suggest 
that this is in line with what we would 
like to do, but if there is objection to 
it, I would suggest that the point of 
order be made and that would be pre- 
vailing. 
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POINT OF ORDER 

Mr. DINGELL. I am prepared to 
make the point of order, then, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
gentleman will state his point of order. 

Mr. DINGELL. Mr. Speaker, I make 
a point of order regarding amendment 
No. 262. The point of order is that 
that amendment is nongermane to the 
Senate amendment and so is violative 
of the rules of the House relative to 
this point. 

Mr. WHITTEN. Mr. Speaker, I con- 
cede the point of order. 

The SPEAKER pro tempore. The 
gentleman from Mississippi concedes 
the point of order. The point of order, 
therefore, is sustained. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House insist 
on its disagreement to the amendment of 
the Senate numbered 262. 

The SPEAKER pro. tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 272: Page 80, line 
8, strike out “$2,800,000,” and insert 
814.400.000, of which $12,200,000 shall 
remain availabile until September 30, 1986”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 272 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$15,000,000, of which $12,200,000 shall 
remain available until September 30, 1986,”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi LMr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as folows: 

The Senate amendment No. 289: Page 89, 
after line 16, insert: 

District or COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Govern- 
mental Direction and Support”, $4,295,000. 
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ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic 
Development and Regulation”, $9,849,000. 


PUBLIC SAFETY AND JUSTICE 


For an additional amount for 

Safety and Justice”, $21,681,000. 
PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 

Of the funds appropriated for “Public 
Education System” for fiscal year 1985 in 
Public Law 98-473, a net amount of 
$3,249,000 is rescinded with increases and 
rescissions as allocated follows: $5,000,000 
additional for the Public Schools of the Dis- 
trict of Columbia; $100,000 additional for 
the Public Library; $151,000 additional for 
the Commission on the Arts and Human- 
ities; and a rescission of $8,500,000 from the 
amount allocated to the District of Colum- 
bia Teachers’ Retirement Fund. 

HUMAN SUPPORT SERVICES 

For an additional amount for “Human 
Support Services”, $7,866,000: Provided fur- 
ther, That $698,000 of revenue sharing trust 
funds appropriated for fiscal year 1985 in 
Public Law 98-473, are rescinded. 

PUBLIC WORKS 
(RESCISSION) 

Of the funds appropriated for “Public 
Works” for fiscal year 1985 in Public Law 
98-473, $875,000 are rescinded. 

WASHINGTON CONVENTION CENTER FUND 

For an additional amount for ‘“Washing- 
ton Convention Center Fund”, $500,000. 

REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 

Of the funds appropriated for “Repay- 
ment of Loans and Interest” for fiscal year 
1985, $1,473,000 are rescinded. 

SHORT-TERM BORROWINGS 
(RESCISSIONS) 

Of the funds appropriated for “Short- 
Term Borrowings”, for fiscal year 1985, 
$1,250,000 are rescinded. 

PERSONAL SERVICES 

For one time bonus costs, to be appor- 
tioned by the Mayor of the District of Co- 
lumbia within the various appropriation 
hearings in this Act, from which employees 
are properly payable, $8,327,000. 

ADJUSTMENTS 

Reductions within Object Class 30A 
(energy) under the heading “Adjustments”, 
for fiscal year 1985 in Public Law 98-473 
and reductions within authorized appropria- 
tions and expenditures for professionals and 
related services under the heading “General 
Provisions”, section 132 for fiscal year 1985 
in Public Law 98-473, shall be applied to the 
appropriation “Repayment of General Fund 
Deficit”. 


“Public 


CAPITAL OUTLAY 

For an additional amount for “Capital 
Outlay”, $5,750,000. 

WATER AND SEWER ENTERPRISE FUND 

For an additional amount for Water and 

Sewer Enterprise Fund”, $10,801,000. 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 289 and concur there- 
in with an amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 
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DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for Govern- 
mental direction and support“, $4,553,000; 
Provided, That $170,000 of this additional 
amount shall be allocated exclusively to the 
Commercial Assessment Division of the De- 
partment of Finance and Revenue to fund 
six new commercial assessor positions: Pro- 
vided further, That of the $100,000 appro- 
priated for fiscal year 1985 for the State- 
hood Constitutional Convention, $50,000 
shall be for the Statehood Commission and 
$50,000 shall be for the Statehood Compact 
Commission: Provided further, That the 
cash and/or budget authority balance avail- 
able to the Statehood Constitutional Con- 
vention on the date of expiration of the 
terms of its members, as distinguished from 
that allocated for the Statehood Commis- 
sion and the Statehood Compact Commis- 
sion, shall revert to the general fund of the 
District of Columbia. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic 
development and regulation”, $9,873,000. 


PUBLIC SAFETY AND JUSTICE 
(INCLUDING RESCISSION) 


For an additional amount for Public 
safety and justice”, $26,680,000: Provided, 
That $2,300,000 of this amount shall be allo- 
cated to the Metropolitan Police Depart- 
ment for the sole purpose of paying addi- 
tional wages and fringe benefits of the Fra- 
ternal Order of Police arbitration award 
should that award not be disapproved ac- 
cording to law: Provided further, That if the 
arbitration award is disapproved, the 
$2,300,000 shall be used solely for repay- 
ment of the general fund deficit: Provided 
Jurther, That notwithstanding any other 
provision of law, in the case of each employ- 
ee who retired from the Fire Department of 
the District of Columbia before February 
15, 1980, and who is receiving on the date of 
the enactment of this Act an annuity based 
on service in the Fire Department, the Dis- 
trict of Columbia Retirement Board shall 
cause to be paid not later than September 
30, 1985, to each such employee a lump-sum 
payment equal to three percent of his or 
her annuity: Provided further, That of avail- 
able funds under this head for fiscal year 
1985, $300,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 
(INCLUDING RESCISSION) 


For an additional amount for “Public edu- 
cation system”, $6,835,000, to be allocated as 
follows: $5,000,000 additional for the public 
schools of the District of Columbia; 
$1,324,000 additional for the University of 
the District of Columbia; $4,000 additional 
for the Educational Institution Licensure 
Commission; $356,000 additional for the 
Public Library; and $151,000 additional for 
the Commission on the Arts and Human- 
ities: Provided, That of the funds available 
under this head for fiscal year 1985, 
$11,794,000 of the amount allocated to the 
District of Columbia Teachers’ Retirement 
Fund are rescinded. 


HUMAN SUPPORT SERVICES 
(INCLUDING RESCISSION) 


For an additional amount for “Human 
support services”, $9,598,000: Provided, 
That of the amount available from the reve- 
nue sharing trust fund for fiscal year 1985, 
$698,000 are rescinded. 
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PUBLIC WORKS 
(RESCISSION) 

Of available funds under this head for 

fiscal year 1985, $875,000 are rescinded. 
WASHINGTON CONVENTION CENTER FUND 

For an additional amount for “Washing- 

ton Convention Center Fund”, $324,000. 
REPAYMENT OF LOANS AND INTEREST 
(RESCISSION) 

Of available funds under this head for 

fiscal year 1985, $1,473,000 are rescinded. 
REPAYMENT OF GENERAL FUND DEFICIT 

For an additional amount for “Repayment 

of general fund deficit”, $3,500,000. 
SHORT-TERM BORROWINGS 
(RESCISSION) 

Of available funds under this head for 

fiscal year 1985, $1,250,000 are rescinded. 
CAPITAL OUTLAY 

For an additional amount for 
outlay”, $23,400,000. 

WATER AND SEWER ENTERPRISE FUND 

For an additional amount for “Water and 
sewer enterprise fund”, $10,801,000. 

GENERAL PROVISIONS 

Sec. 134. The Public Service Commission 
is hereby authorized to order and to ap- 
prove the deregulation of streetlighting 
service to the District of Columbia as pro- 
vided in its option and order in Formal Case 
No. 813, dated July 12, 1984 (Order No. 
8056), notwithstanding the provisions of sec- 
tion 493(a) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, approved December 24, 1973 (87 
Stat. 811; Public Law 93-198; D.C. Code, sec. 
43-402), section 8, paragraph 2 of An Act 
Making appropriations to provide for the 
expenses of the government of the District 
of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred and fourteen, 
and for other purposes, approved March 4, 
1913 (37 Stat. 977; Public Law 67-435; D.C. 
Code, sec. 43-501), and section 1 of An Act 
Making appropriations to provide for the 
expenses of the government of the District 
of Columbia for the fiscal year ending June 
thirtieth, nineteen hundred, and for other 

purposes, approved March 3, 1899 (30 Stat. 
1053; D.C. Code, sec. 43-1207): Provided, 
That the provisions of this opinion and 
order regarding deregulation of streetlight- 
ing service are hereby ratified and declared 
to be in effect as of July 12, 1984, and shall 
continue to be in effect until revoked or re- 
scinded. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 299: Page 95, line 
13, strike out “$2,783,000 to” and insert 
“$5,860,000, of which $3,077,000 shall be de- 
rived by transfer from General Administra- 


“Capital 
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tion, “Salaries and 
$2,783,000 shall”. 
MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 299 and concur there- 
in with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 
“$4,860,000, of which $2,783,000 shall”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 307: Page 96, line 
7, strike out “$72,367,000” and insert 
“$66,454,000”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 307 and concur there- 
in with an amendment, as follows: In lieu of 
the sum proposed by said amendment, 
insert the following: “$36,454,000”. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the next amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 330: Page 106, line 
11, after “Service” insert: Provided, That 
expenses of transportation audit contracts 
and contract administration shall be in addi- 
tion to this amount and shall be hereafter 
financed from overcharges collected from 
carriers on transportation bills by the Gov- 
ernment and other similar type refunds at 
not to exceed $5,200,000 annually”. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 330 and concur there- 


expenses”, and 
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in with an amendment, as follows: In lieu of 
the matter proposed by said amendment, 
insert the following:: Provided, That ex- 
penses of transportation audit contracts and 
contract administration shall be in addition 
to this amount and shall be financed from 
overcharges collected from carriers on 
transportation bills paid by the Government 
and other similar type refunds at not to 
exceed $5,200,000 annually. This proviso will 
be effective from date of enactment of this 
Act through September 30, 1989”. 


Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 

The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will designate the final amend- 
ment in disagreement. 

The amendment reads as follows: 

Senate amendment No. 340: Page 110, 
after line 8, insert: 


TITLE IV 


AUTHORIZATION OF ECONOMIC SUP- 
PORT FUND ASSISTANCE FOR 
JORDAN 

SHORT TITLE 


Sec. 401. This title may be cited as the 
“Jordan Supplemental Economic Assistance 
Authorization Act of 1985”. 


ECONOMIC SUPPORT FUND 


Sec. 402. (a)(1) In addition to funds other- 
wise available for such purposes for such 
fiscal year, there are authorized to be ap- 
propriated to the President to carry out 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, $250,000,000 for the fiscal 
year 1985, which amount shall be available 
only for Jordan. 

(2) Of the funds authorized to be appro- 
priated by paragraph (1)— 

(A) for the fiscal year 1985, $50,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance; 

(B) for the fiscal year 1986, $50,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance; and 

(C) for the fiscal year 1987, $60,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance. 

(b) Amounts appropriated to carry out 
this section are authorized to remain avail- 
able until September 30, 1987. 

POLICY 

Sec. 403. It shall be the policy of the Con- 
gress to consider a Jordanian request for 
major defense articles upon the commence- 
ment of direct peace negotiations between 
Israel and Jordan if Israel is willing to enter 
into such negotiations. 

MOTION OFFERED BY MR. WHITTEN 

Mr. WHITTEN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 340 and concur there- 
in with an amendment, as follows: In lieu of 
the matter inserted by said amendment, 
insert the following: 


TITLE IV 
AUTHORIZATION OF ECONOMIC SUP- 
PORT FUND ASSISTANCE FOR 
JORDAN 
SHORT TITLE 
Sec. 401. This title may be cited as the 
“Jordan Supplemental Economic Assistance 
Authorization Act of 1985”. 
ECONOMIC SUPPORT FUND 


Sec. 402. (a)(1) In addition to funds other- 
wise available for such purposes for such 
fiscal year, there are authorized to be ap- 
propriated to the President to carry out 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, $250,000,000 for the fiscal 
year 1985, which amount shall be available 
only for Jordan. 

(2) Of the funds authorized to be appro- 
priated by paragraph (1)— 

(A) for the fiscal year 1985, $50,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance; 

(B) for fiscal year 1986, $50,000,000 shall 
be available only for commodity import pro- 
grams and $30,000,000 shall be available 
only for project assistance; and 

(C) for the fiscal year 1987, $60,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance. 

(b) Amounts appropriated to carry out 
this section are authorized to remain avail- 
able until September 30, 1987. 

POLICY 

Sec. 403. (a) SENSE or Concress.—It is the 
sense of Congress that no foreign military 
sales financing authorized by this Act may 
be used to finance the procurement by 
Jordan of United States advanced aircraft, 
new air defense weapons systems, or other 
new advanced military weapons systems, 
and no notification may be made pursuant 
to section 36(b) of the Arms Export Control 
Act with respect to a proposed sale to 
Jordan of United States advanced aircraft, 
new air defense systems, or other new ad- 
vanced military weapons systems, unless 
Jordan is publicly committed to the recogni- 
tion of Israel and to negotiate promptly and 
directly with Israel under the basic tenets of 
United Nations Security Council Resolu- 
tions 242 and 338. 

(b) CertiricaTion.—Any notification made 
pursuant to section 36(b) of the Arms 
Export Control Act with respect to a pro- 
posed sale to Jordan of United States ad- 
vanced aircraft, new air defense systems or 
other new advanced military weapons, must 
be accompanied by a Presidential certifica- 
tion of Jordan’s public commitment to the 
recognition of Israel and to negotiate 
promptly and directly with Israel under the 
basic tenets of United Nations Security 
Council Resolutions 242 and 338. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD, 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi (Mr. 
WHITTEN]. 
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The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and the several motions 
was laid on the table. 


o 1540 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONSIDER- 
ATION OF H.R. 3011, DEPART- 
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPRO- 
PRIATION BILL, 1986 


Mr. FROST. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 240 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 240 


Resolved, That during the consideration 
of the bill (H.R. 3011) making appropria- 
tions for the Department of the Interior 
and related agencies for the fiscal year 
ending September 30, 1986, and for other 
purposes, all points of order against the fol- 
lowing provisions in the bill for failure to 
comply with the provisions of clause 2 of 
rule XXI are hereby waived: beginning on 
page 2, lines 1 through 21; beginning on 
page 4, line 6 through page 6, line 19; begin- 
ning on page 8, line 10 through page 9, line 
10; beginning on page 9, line 16 through 
page 10, line 2; beginning on page 11, line 11 
through page 12, line 8; beginning on page 
13, lines 3 through 26; beginning on page 14, 
lines 19 through 22; beginning on page 16, 
line 8 through page 17, line 9; beginning on 
page 26, line 8 through page 27, line 19; be- 
ginning on page 41, lines 12 through 21; be- 
ginning on page 45, line 20 through the 
colon on page 50, line 5; beginning after the 
colon on page 50, line 8 through page 50, 
line 16; beginning on page 52, line 12 
through page 53, line 18; beginning on page 
56, line 16 through page 57, line 15; begin- 
ning on page 61, line 3 through page 63, line 
8; and beginning on page 65, lines 1 through 
4; and all points of order against the follow- 
ing provisions in the bill for failure to 
comply with the provisions of clause 6 of 
rule XXI are hereby waived: beginning on 
page 45, line 20 through page 48, line 24; 
and beginning on page 52, line 12 through 
page 53, line 18. In any case where this reso- 
lution waives points of order against only a 
portion of a paragraph, a point of order 
against any other provision in such para- 
graph may be made only against such provi- 
sion and not against the entire paragraph. 
It shall be in order to consider an amend- 
ment to the bill printed in the Congression- 
al Record of July 23, 1985, by Representa- 
tive Sharp of Indiana, if offered by Repre- 
sentative Sharp or Representative Conte of 
Massachusetts, and all points of order 
against said amendment for failure to 
comply with the provisions of clause 2 of 
rule XXI and clause 7 of rule XVI are 
hereby waived. Said amendment shall not 
be subject to amendment but shall be debat- 
able for not to exceed one hour, to be equal- 
ly divided and controlled by the proponent 
of the amendment and a member opposed 
thereto. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. FROST] is 
recognized for 1 hour. 

Mr. FROST. Mr. Speaker, for pur- 
poses of debate only, I yield 30 min- 
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utes to the gentleman from Tennessee 
(Mr. QuILLEN], pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 240 
waives certain points of order and pro- 
vides procedures for the consideration 
of H.R. 3011, the Department of Inte- 
rior and related agencies appropria- 
tion for fiscal year 1986. The rule does 
not provide for the consideration of 
H.R. 3011, since general appropriation 
bills are privileged; rather, the rule 
protects specified provisions of the bill 
against points of order for failure to 
comply with the provisions of clauses 
2 and 6 of rule XXI. Clause 2 of rule 
XXI prohibits unauthorized appro- 
priations and legislative provisions in a 
general appropriation bill while clause 
6 of rule XXI prohibits reappropri- 
ations or transfers in those bills. 

Mr. Speaker, this resolution is virtu- 
ally identical to the rule which was 
considered and defeated last week, 
with the exception of the addition of a 
provision allowing a Synthetic Fuels 
Corporation amendment. Members of 
the House, and especially members of 
the Rules Committee, are well aware 
of the issues surrounding the defeat of 
the rule last week. Accordingly, in 
order that the House may proceed to 
the consideration of the Department 
of Interior Appropriation for the 
coming fiscal year, the Committee on 
Rules has reported a second rule 
which makes in order an amendment 
to the bill which rescinds the funding 
of the Synthetic Fuels Corporation. 
The rule provides waivers of clause 2, 
rule XXI and clause 7, rule XVI, the 
germaneness rule, against the amend- 
ment printed in the CONGRESSIONAL 
Recorp of July 23, 1985 by the gentle- 
man from Indiana (Mr. SHarp] if the 
amendment is offered by either Repre- 
sentative SHARP or the gentleman 
from Massachusetts [Mr. Conte]. The 
rule also provides that the amendment 
is not subject to amendment and is de- 
batable for 1 hour which shall be 
equally divided and controlled by the 
proponent of the amendment and a 
Member opposed thereto. 

Mr. Speaker, the Conte-Sharp 
amendment, which was fully discussed 
and debated during the consideration 
of House Resolution 227 last week, re- 
scinds all appropriations for the Syn- 
thetic Fuels Corporation except for 
$500 million which is to remain in the 
Energy Security Reserve for adminis- 
trative expenses; such amounts as may 
be necessary to liquidate obligations 
incurred under contracts entered into 
before the date of enactment of the 
rescission; and such funds transferred 
to the Department of Energy from the 
Energy Security Fund for the clean 
coal technology reserve. 

Mr. Speaker, the specific provisions 
of the bill for which the waivers of 
clause 2 and clause 6 of rule XXI are 
provided and detailed in the rule by 
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Miller (CA) 
Hall, Ralph Miller (OH) 
Hamilton Miller (WA) 
Hammerschmidt Mineta 
Hansen Mitchell 
Hartnett Moakley 
Hatcher Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
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page and line. I should note that the propriation for the Indian Health 
waivers provided in the rule are those Service within the Department of 
requested by the chairman of the Health and Human Services because it 
Committee on Appropriations, Mr. contains reappropriations. 

WHITTEN. In large part, the provisions Mr. Speaker, the rule before the 
protected by clause 2, rule XXI waiv- Members contains the same waivers of 
ers in the rule are unauthorized appro- clauses 2 and 6 of rule XXI against 
priations which are at some stage of the bill as the rule considered last 


Hall (OH) 


the legislative process but have yet to 
be enacted into law. Generally, the 
granting of these waivers requested by 
Chairman WHITTEN was not found to 
be objectionable by the relevant legis- 
lative committees. However, in one in- 
stance, the authorizing committee, 
Energy and Commerce, did object to 
the language proposed to be protected 
by a waiver of clause 2 of rule XXI. 
This language, which prohibits the 
test sale of oil from strategic petrole- 
um reserve, was not protected in the 
rule by the Committee on Rules in 
light of the objection raised by the 
chairman of the Committee on Energy 
and Commerce. 

However, in order to protect the re- 
mainder of this paragraph in the bill, 
the rule provides that should a point 
of order be raised against the test sale 
language, that the point of order may 
be made only against that language in 
the paragraph and not against the 
paragraph as a whole. This provision 
in the rule leaves the remainder of the 
paragraph relating to the strategic pe- 
troleum reserve protected against 
points of order under clause 2 of rule 
XXI 


The paragraphs granted a waiver of 
clause 2, rule XXI in title I of the bill 
provide appropriations for a number 
of agencies involved in activities relat- 
ed to the programs of the Department 
of the Interior including the Bureau 
of Land Management; resource man- 
agement, land acquisition and con- 
struction within the United States 
Fish and Wildlife Service; funds for 
operations, construction and the John 
F. Kennedy Center for the Performing 
Arts within the National Park Service; 
the Geological Survey; and Adminis- 
tration of Territories. Waivers of 
clause 2, rule XXI in title II are pro- 
vided for the Youth Conservation 
Corps within the Forest Service; vari- 
ous programs within the Department 
of Energy; Indian Health Services 
within the Department of Health and 
Human Services; the Smithsonian In- 
stitution; the National Foundation on 
the Arts and Humanities; and the 
United States Holocaust Memorial 
Council. 

The rule also protects three provi- 
sions in title II against points of order 
against the failure to comply with 
clause 6 of rule XXI. These provisions 
are also protected by clause 2, rule 
XXI waivers. Specifically, the rule 
protests the clean coal technology re- 
serve and the fossil energy research 
and development accounts within the 
Department of Energy because they 
contain transferred funds and the ap- 


week. Since the Committee on Rules 
has now included a provision for the 
consideration of the Syn Fuels amend- 
ment, I would urge my colleagues to 
adopt the rule so that the House may 
proceed to the consideration of the In- 
terior appropriation bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, I rise in support of the 
rule. 

A rule similar to this except that it 
did not make in order a synthetic fuels 
amendment was fully debated on the 
floor of the House and was defeated 
by a vote of 179 to 251. I felt as if I 
had been run over by an elephant and 
a donkey. I got walloped the last time 
this was on the floor. 

The amendment that is now made in 
order will, in my opinion, abolish the 
Synthetic Fuels Corporation. But be 
that as it may, the House has acted. 
We need to get down to the business 
of passing the Interior appropriation. 

Mr. Speaker, I have no requests for 
time, and I urge adoption of the rule. 

Mr. FROST. Mr. Speaker, I have no 
request for time, and I move the previ- 
ous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
Brace). The question is on the resolu- 
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRENZEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 408, nays 
19, not voting 6, as follows: 

[Roll No. 2791 
YEAS—408 
Bates 


Bedell 
Beilenson 
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Snowe 
Snyder 
Solarz 
Spence 
Spratt 

St Germain 
Staggers 
Stallings 
Stangeland 


Tauke 
Tauzin 
Taylor 
Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 


NAYS—19 


Mack 

Monson 

Nielson 

Roberts 

Schaefer 

Smith (NH) 

Smith, Denny 
NOT VOTING—6 


Hefner Loeffler 
Kennelly McEwen 


o 1600 


Mr. STRANG changed his vote from 
“yea” to “nay.” Messrs. SENSEN- 
BRENNER, GUNDERSON, MILLER 
of Washington, and HOYER changed 
their votes from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3011, Department of Interior and 
related agencies’ appropriations, 1986, 
which we are about to consider, and 
that I may be permitted to include 
tables, charts, and other materials. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries. 


JOLIET PRIEST HELD HOSTAGE 
IN LEBANON SINCE JANUARY 8 


(Mr. O'BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'BRIEN. Mr. Speaker, January 
8, 1985, was the day President Reagan 
announced the Cabinet shuffle that 
saw Treasury Secretary Regan swap 
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jobs with White House Chief of Staff 
Jim Baker. 

On January 8, General Motors an- 
nounced it had formed the Saturn 
Corp. to build a new U.S. small car and 
was looking for a site for a large new 
auto plant. 

Illinois Governor Thompson signed 
legislation requiring Illinois drivers to 
fasten their seatbelts. 

Temperatures in the Chicago area 
hovered in the midtwenties. Eight 
inches of snow fell in Chicago Heights. 

Hillcrest defeated Joliet West, 64-63, 
in a high school basketball game. 

At 4:30 a.m., January 8, 1985, Mae 
Mihelich of Joliet, IL, was awakened 
by a phone call telling her that her 
brother, Father Lawrence Jenco, had 
been kidnaped at gunpoint on the 
streets of Beirut. 

Mr. Speaker, today marks the 204th 
day Father Jenco has been held hos- 
tage in Lebanon. 

Today is the 502d day of captivity 
for William Buckley, a Beirut Embassy 
officer. 

The Reverend Benjamin Weir has 
been held hostage 449 days. 

Today is the 137th day of captivity 
for Terry Anderson, the Associated 
Press bureau chief in Beirut. 

David Jacobsen, director of the 
American University Hospital, Beirut, 
has been held hostage 64 days. 

Today is the 51st day of captivity for 
Thomas Sutherland, dean of the 
American University school of agricul- 
ture. 

Today also marks the 239th day 
since the disappearance of Peter Kil- 
burn, the American University librari- 
an. 
Mr. Speaker, the Lebanese hostage 
crisis has dragged on for more than 
500 days. 


INTRODUCTION OF BILL TO 
PROHIBIT WAIVERS OF THE 
BUDGET ACT 


(Mr. STRANG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. STRANG. Mr. Speaker, here we 
are, on the eve of a month-long vaca- 
tion, while the national budget process 
lies in tatters. We wax eloquent here 
amidst the ruins; we cry out about 
how crucial it is to have a budget reso- 
lution adopted; blame everyone but 
ourselves, then, in the heat of the 
debate and the summer temperatures, 
merrily say, well, it is not so important 
that it cannot wait 4 more weeks while 
we toddle home to extol our own vir- 
tues to the electorate. Who are we 
fooling? Certainly not the people who 
sent us here to get a job done. 

Mr. Speaker, the Congress should be 
ashamed of itself for not remaining in 
session until the budget resolution, 
now long overdue under our own 
House rules, is adopted. We owe it to 
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the American people. The fact is, we 
owe $1.8 trillion. 

Today I am introducing legislation 
to prohibit any waiver of the Budget 
Act which would allow general appro- 
priation bills to be considered absent 
House and Senate adoption of the first 
concurrent budget resolution. We es- 
tablished this budget process in 1974 
to bring some order to the spend, 
spend, borrow, borrow binge we were 
on, but since that time we have treat- 
ed the process with cavalier contempt. 
We should either prohibit the end 
runs—the waivers—around the budget 
process and put some teeth into it, or 
scrap it altogether. To do anything 
else is nothing less than a sham and 
hocus-pocus for the people we repre- 
sent. 
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WHEN A STUDY IS NOTA 
STUDY 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, tomorrow 
I understand we will be asked to ad- 
dress the question of comparable 
worth legislation introduced on the 
floor of the House. The proponents of 
the bill keep trying to assure us that 
this is just a study and that there will 
be no ramifications. Indeed, in one of 
their “Dear Colleague” letters, they 
quoted Mayor Robert Issac of Colora- 
do Springs, CO, who encouraged the 
Congress of the United States to un- 
dertake such a study. And if they do, 
according to Mr. Issac, “They had 
better be prepared to either imple- 
ment it or be able to explain it away to 
the court,” as they were not prepared 
in Washington State. 


THE BRITISH GOVERNMENT'S 
POLICY OF SELECTIVE MORAL- 
ITY 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, on Tues- 
day last an extraordinary statement 
was issued by British Foreign Secre- 
tary, Sir Geoffrey Howe about South 
Africa. It was extraordinary not be- 
cause of what it said, but because of 
the rank hypocrisy associated with it. 

Howe called on South Africa to: End 
its state of emergency, end apartheid 
which he called abhorrent, release 
jailed political prisoners, end deten- 
tion without trial, and start abolition 
of laws discriminating against blacks. 

No one quarrels with any of these 
points. Yet, one must ask why the 
double standard? How can Great Brit- 
ain be so forceful in condemning 
South Africa when many of the same 
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policies exist in Northern Ireland, 
which is under their direct rule? 

Northern Ireland has been under a 
state of emergency for more than 10 
years. As a result, there is detention 
without trial and trials without juries. 
There is also rampant discrimination 
practiced against the Catholic minori- 
ty. 

There are also political prisoners in 
Northern Ireland. Some have been 
jailed for as long as 15 years. They are 
not being released. In fact, the British 
Government wants to repeal entirely, 
the political exception category in 
their extradition treaty with the 
United States. 

It is time the British Government 
ended its policy of selective morality 
and realized that Northern Ireland is 
their South Africa. 


NEVADA'S WILDERNESS BILL 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
Nevada is a State of abundant beauty 
and prosperity, and it is with these 
themes in mind that I, along with my 
Nevadan colleagues in the Senate, 
have introduced a conservative wilder- 
ness bill to ensure that balance be- 
tween the land’s beauty and prosperi- 
ty. 

The proposed wilderness areas en- 
compass some 137,000 acres of Ne- 
vada’s most spectacular topography 
which are to be set aside for our 
future generations to enjoy. Choosing 
these areas was a difficult process con- 
sidering the many interests involved. 
Of course, preserving our wilderness 
lands is of major concern as are the 
numerous mining and ranching activi- 
ties which require extensive use and 
access to the land. Combined with 
these concerns are the many voices in 
the State emphasizing that 82 percent 
of Nevada is already controlled by the 
Federal Government and to further 
limit the people’s control of their land 
is a matter of personal importance. 

As introduced, Nevada’s wilderness 
bill seeks to emphasize the importance 
of the land both for its pristine quali- 
ties and its economic necessity to 
miners, ranchers, and entire communi- 
ties who are tied to the land for their 
very livelihood. 

Wilderness is a very important topic 
in Nevada for many reasons, and I am 
pleased to say that Nevada’s wilder- 
ness bill is a postitive move forward 
for the State and its people. 


CENTRAL FLORIDA ZOOLOGICAL 
SOCIETY 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. McCOLLUM. Mr. Speaker, I 
would like to take this opportunity to 
commend a valiant and successful 
effort of private initiative in my home 
State. As one of only three in the 
Nation, the Central Florida Zoo has 
provided an entertaining and educa- 
tional service to the local community 
without the assistance of one tax 
dollar. 

On August 10, the Central Florida 
Zoological Society is celebrating 10 
years of serving the community and 
has paid its own way. Nestled in San- 
ford, Seminole County, it is one of 
only three privately owned zoos in the 
Nation. The 21-acre complex features 
530 animals representing 190 species 
and serves over 100,000 visitors a year. 
Bengal tigers, Asian elephants and 
even a hippopotamus stroll the 
grounds bringing joy to children of all 
ages. 

The zoo has delighted the local pop- 
ulation and has received enough en- 
couraging private support from the 
area that it has embarked on an ambi- 
tious growth project. Within the next 
5 years, the zoo intends to move to 
southwest Orlando to a larger area. 
Moving to Turkey Lake Park, the zoo 
will increase its acreage 5 times to 100 
acres and triple its resident population 
to 1,500 animals, seeking to serve over 
460,000 visitors, all through private 
initiative and private funding. 

The local public supports the Cen- 
tral Florida Zoo many ways. Through 
admissions and concessions, 85 percent 
of its operating funds are earned. The 
remaining 15 percent of its costs are 
raised by the community through con- 
tributions from local businesses and by 
private citizens. An annual Wild West 
Auction held in a local hotel features 
items donated by local businesses and 
community leaders. The area business- 
es have been very supportive. Also, 
each year students, seniors, and others 
contribute moneys through a member- 
ship drive, with the average contribu- 
tion in the neighborhood of $25. This 
drive now boasts over 2,000 active 
members. 

When news of the upcoming project 
broke, many in the area have voiced 
support. One individual, an 86-year-old 
gentleman wrote the mayor of Orlan- 
do and enclosed a $1,000 check saying, 
“I'm 86 years old, so the zoo means 
little to me personally, but children 
would enjoy it so much.” In another 
noble contribution by a private citizen, 
an anonymous donor gave $25,000 to 
the cause. 

Private initiatives such as these by 
members of the community have been 
the driving force in America which has 
inspired industries admired and copied 
the world over. As President Reagan 
has recently heralded, private initia- 
tive can overcome reliance on Govern- 
ment funding for community needs. 

In conclusion, I would like to ap- 
plaud the Central Florida Zoo for pro- 
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viding the community with a valuable 
resource for the past decade without 
the use of tax dollars, and commend 
the community’s efforts to keep the 
zoo successful. 


COME THIS FALL, OUR NATION- 
AL DEBT WILL SURPASS $2 
TRILLION 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CRAIG. Mr. Speaker, $2 trillion. 
Come this fall, our national debt will 
surpass $2 trillion. We passed the $1 
trillion mark only 3 years ago. 

So what do we do? 

Well, here in Congress we continue 
to blow smoke about deficit reduction 
programs that haven't worked before 
and probably won’t in the future. Con- 
gress has proven over and over again it 
will not, or cannot control its spend- 
ing. 

So, again, I am reminding my col- 
leagues that when you really get seri- 
ous about solving these deficits, the 
balanced budget amendment is enjoy- 
ing the 70-percent support of the 
American people: and is ready to go. 

These deficits will not go away on 
their own and there aren’t a lot of op- 
tions or time left. 

Mr. Speaker, this House will have 
the opportunity to act on this amend- 
ment again this fall and there will 
only be two positions, either you are 
for or against us. 

So, this fall, when you are asked to 
vote to raise the national debt past the 
$2 trillion mark, and while you are 
voting to run the Government by con- 
tinuing resolution again, and while 
you are moving to add another $200 
billion in deficit to the national debt, 
you better be ready to have a better 
reason for opposing the amendment 
than saying it won’t work—the people 
already know nothing else has. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATION BILL, 1986 


Mr. YATES. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consider- 
ation of the bill (H.R. 3011), making 
appropriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited to not to exceed 1 
hour, the time to be equally divided 
and controlled by the gentleman from 
Ohio [Mr. REGULA] and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois [Mr. 
YATES]. 

The motion was agreed to. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3011, with Mr. Fow ter in the 
chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first 
reading of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous consent agreement, the gentle- 
man from Illinois [Mr. Yates] will be 
recognized for 30 minutes and the gen- 
tleman from Ohio [Mr. REGULA] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. Yates]. 

Mr. YATES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I yield myself 5 min- 
utes. 

Mr. Chairman, I am pleased to bring 
to the Committee of the Whole, the 
Interior and related agencies appro- 
priations bill for fiscal year 1986. The 
total for the bill as recommended, is 
$8,261,119,000. The 1986 bill is $315 
million below the 1985 level, Mr. 
Chairman, including the fiscal year 
1985 amount appropriated for the 
strategic petroleum reserve as part of 
the fiscal year 1984 supplemental. 

The gentleman from Minnesota [Mr. 
FRENZEL] proposes to offer an amend- 
ment later in the debate in which he 
says that the bill is above the 1985 
level. Our committee contends it is 
not. We advance-appropriated, upon 
the request of strategic petroleum re- 
serve officials an amount necessary to 
construct storage facilities on the 
grounds that they would be able to 
save money. That money was properly 
a part of the 1985 appropriation, and 
should be considered that in compar- 
ing the two totals. 

We are not only within the budget 
that was approved by the House, Mr. 
Chairman; we are $315 million below 
the budget figure that was allocated to 
our subcommittee under section 302(b) 
of the budget bill that was approved. 

Third, the question was asked of us 
as to whether or not our bill included 
pay costs. Some of the subcommittees’ 
bills which have come to the floor 
have proposed postponing until a sup- 
plemental bill the question of pay 
costs. Our pay costs are fully funded 
in this bill; there are no pay cuts that 
went to reduce the total amount. 

The Budget Committee has taken $4 
billion in savings on the contracting- 
out services. The Appropriations Com- 
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mittee staff was asked to look into 
that question to see whether that was 
an actual saving, and the question was 
asked as to what that impact would be 
upon the Interior bill. 

We have the report of the Appro- 
priations Committee that 73 percent 
of contracting-out expenses would be 
expended by the Department of De- 
fense, and the portion that we have of 
the rest is fairly miniscule when it is 
divided up among the other 12 bills. 

Yes, Mr. Chairman, we exceeded the 
President’s budget for a number of 
agencies because we thought we had 
to. For example, the President’s 
budget included no money for the land 
and water conservation fund. We pro- 
vided $144 million for Federal acquisi- 
tions, and $50 million for States be- 
cause of the threats of development, 
the need to protect our national parks, 
our forests, our public lands, the wet- 
lands and the refuges. 

The comparable 1985 figures for the 
land and water conservation funds 
were $188 million for Federal funding 
and $75 million for the States. 

In past bills, moratoriums on off- 
shore leasing have aroused contention 
in the House. All moratoriums have 
been stricken from this bill except one 
for the Georges Bank fishing area, 
which is one of the most important 
fishing areas off our coasts. 

Finally, Mr. Chairman, our subcom- 
mittee believes we have acted responsi- 
bly; we had 42 full days of hearings in 
which we heard more than 1,100 wit- 
nesses, including 249 Members of Con- 
gress who appeared and made requests 
that our committee take certain ac- 
tions. 

We attended those hearings, and our 
bill is based on them. Our hearings fill 
11 volumes, covering 12,500 pages. We 
have increased some appropriations; 
we have decreased appropriations for 
approximately 88 programs. 

All in all, our total bill, the total 
figure that we arrived at, we say is 
below the figure for fiscal year 1985. 

Mr. Chairman, we urge the House to 
support our bill. In concluding, Mr. 
Chairman, I want to express my grati- 
tude to my good friend, RALPH REGULA, 
the ranking member on the subcom- 
mittee, for his tremendous cooperation 
during the year. He attended the hear- 
ings; he made very valuable contribu- 
tions, he made very valuable sugges- 
tions and recommendations in drafting 
and in marking up the bill, and we are 
deeply indebted to him. 

We also are grateful, too, for other 
members of our subcommittee; Mr. 
MourtHa, Mr. Dicks, Mr. AuCorn, Mr. 
BOLAND; and we respect and approve of 
contributions that they made in draft- 
ing this bill. 

We also are grateful, too, for Mr. 
LOEFFLER and for Mr. McDape, the 
former ranking member, who knows as 
much about our bill and about the 
programs that make it up as any 
Member of the House. 
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Mr. Chairman, I am pleased to bring 
to the Committee of the Whole the In- 
terior and related agencies appropria- 
tion bill for fiscal year 1986. The total 
for the bill as recommended is 
$8,261,119,000. When compared with 
the comparable figure for fiscal year 
1985, including the fiscal year 1985 
amount appropriated for the strategic 
petroleum reserve as part of the fiscal 
year supplemental, the 1986 bill is 
$315,407,000 below the 1985 level. This 
means we are actually reducing overall 
program levels. 

The bill reflects our continuing in- 
vestment in America and the Ameri- 
can people. It provides the amounts 
necessary to support the national her- 
itage of all Americans—the public 
lands, the national parks, the national 
forests, and the cultural and historic 
preservation of the heritage that we 
want to pass along to our children, our 
grandchildren, and the generations to 
come; and to continue the hope and 
dream that each of us has that what 
we pass along for our children and the 
coming generations will be better than 
what we enjoy now. 

The bill provides total appropria- 
tions of new budget authority of 
$8,261,119,000. Although final congres- 
sional action has not been completed 
on the first budget resolution, the 
amounts recommended in this bill are 
within the amounts assumed in the 
House-passed budget resolution pursu- 
ant to section 302 of the Budget Act. 
Not only within but $300 million 
bolow. 

The bill includes $4,151,663,000 for 
programs of the Department of the 
Interior; $1,444,698,000 for the U.S. 
Forest Service; $1,069,939,000 for pro- 
grams of the Department of Energy; 
and $1,594,819,000 for Indian health, 
Indian education, the Smithsonian In- 
stitution, the National Endowments 
for the Arts and Humanities, and the 
other related agencies of the bill, all of 
which are described in the detail in 
the report accompanying the bill. 

The programs within the bill in 
many ways represent an investment in 
America itself, and those investments 
provide significant returns. For exam- 
ple, programs funded in this bill will 
generate estimated revenues of over 
$12 billion in fiscal year 1986. 

There are a number of items in this 
bill which have caused the committee 
to say the President’s budget must be 
exceeded, in order to continue vital 
programs to meet established national 
goals. 

For example, there is an increase of 
$179 million for land acquisition in ref- 
uges, parks, national forests, and 
public lands. This includes $50 million 
for State assistance program. We 
could not agree with the administra- 
tion’s request for a 3-year moratorium 
on land acquisition. Prices would only 
go higher; critical habitat would be 
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lost; and private landowners inconven- 
ienced. However, the total recommend- 
ed for land acquisition is $63 million 
below the 1985 level. The committee 
has also recommended increases of 
$205 million in Indian programs, in- 
cluding construction of hospitals, clin- 
ics, and schools, irrigation and sanita- 
tion facilities, and protection and de- 
velopment of natural resources on res- 
ervation lands, in keeping with our 
trust responsibilities to the Indian 
people. Again, however, the recom- 
mended funding for these programs in 
fiscal year 1986 is $18 million below 
the enacted level for fiscal year 1985. 

Recognizing the growing importance 
of the quality of the Nation’s water, 
the committee has recommended a $5 
million initiative for beginning a na- 
tional water quality assessment to be 
coordinated by the U.S. Geological 
Survey. Problems with agricultural 
runoff such as at the Kesterson Wild- 
life Refuge in California and with 
toxic waste burial led the committee 
to make this recommendation. 

For energy programs, there are in- 
creases of $44] million over the re- 
quest. This includes additional money 
for low income weatherization, weath- 
erization of schools and hospitals, and 
technologies for burning coal in a 
more efficient, safe manner. 

The committee has conditioned the 
activation of the low-income weather- 
ization performance fund on an appro- 
priation which exceeds the fiscal year 
1985 level by at least 5 percent. How- 
ever, we expect the Department to 
proceed with all activities necessary to 
make allocations from the fund as au- 
thorized, including a rulemaking to es- 
tablish a system for measuring superi- 
or performance, and implementation 
of that system. 

The committee has also recommend- 
ed the transfer of $750,000,000 from 
the funds available to the Synthetic 
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Fuels Corporation to the Department 
of Energy for the clean coal technolo- 
gy reserve established by the 1985 Ap- 
propriation Act. These funds will be 
made available over the next 3 fiscal 
years for projects that will substantial- 
ly decrease the environmental impacts 
of using coal, beginning with 
$100,000,000 in fiscal year 1986. All 
projects funded from the reserve will 
be at least 50 percent cost-shared by 
private industry. 

The committee has included funds 
to continue construction of capacity 
for the strategic petroleum reserve 
and also has placed language in the 
bill specifying moderate rates of filling 
the reserve with oil, using previously 
appropriated funds. This continues 
the House’s policy of refusing to put a 
moratorium on the reserve, which we 
established in the fiscal year 1985 sup- 
plemental bill. 

The bill includes funds for several 
programs that were proposed for ter- 
mination in the budget request. For 
example, the recommendation in- 
cludes $24,410,000 to continue the his- 
toric preservation program, as well as 
funds for several other programs 
which the committee, as well as many 
Members of Congress who contacted 
us, feel are too important to be termi- 
nated. 

The committee has continued many 
programs at the 1985 level, rather 
than at the reduced level as proposed 
by the administration. However, we 
have not disagreed with every adminis- 
tration proposal to reduced costs. The 
committee has agreed to reduce State 
energy conservation grants and energy 
extension service funding by 20 per- 
cent. The committee has also agreed 
to bill language proposed by the ad- 
ministration, under the Minerals Man- 
agement Service, requiring permittees 
to provide geological and geophysical 
data to the Government as a condition 
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of the permit, with the Government 
paying only the reasonable cost of re- 
producing such data. Adoption of this 
policy is estimated to save the Govern- 
ment at least $3,400,000 in fiscal year 
1986. 

With respect to the Outer Continen- 
tal Shelf, the bill continues a morato- 
rium only in the North Atlantic- 
Georges Bank area. Moratoria on off- 
shore leasing in the central, northern, 
and southern California planning 
areas were deleted by the committee 
based on an agreement reached by 
representatives of the California con- 
gressional delegation and the Secre- 
tary of the Interior. However, as 
stated in the July 15, 1985, letter from 
the Secretary of the Interior, “If, by 
September, the delegation and I are 
unable to conclude a final agreement 
on the issue of the California coast 
moratoria, representatives of the dele- 
gation would be free to seek moratoria 
when the fiscal year 1986 continuing 
resolution is considered.” It should be 
noted that the moratorium contained 
in the bill excludes less than 1 percent 
of the total acreage available to be 
leased, and less than 1 percent of the 
total estimated hydrocarbon resources 
of the OCS. 

Mr. Chairman, this is a good bill. It 
continues important programs neces- 
sary for the protection and enhance- 
ment of our unsurpassed natural re- 
sources, while maintaining fiscal re- 
ponsibility and providing a substantial 
return to the Treasury. I urge the 
adoption of the bill presented to you 
today. 

At this point I would like to insert a 
table comparing recommended appro- 
priations to the budget estimates and 
the amounts appropriated in fiscal 
year 1985, as well as a correction to 
the printing error which occurred in 
the table on page 103 of the report 
(H.R. 99-205). 
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Geological Survey 
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House Bill 
compared with 
Enacted 


7416, 00 


#105,000 
7116517000 


1% 70%, 0%b, 


593,000 
117850, 00 


89,903, 00% 


2 33 „ „ „„ „„ 


112,064,000 
„089, 000 
11,2686, 0% 
17,248,000 


-22:539+000 


716,139, 00 
#3567000 
110701000 
11.190, 0% 
77A, 
(-17+7007000) 


~31 44542000 


(-459007000) 


#51000 
#27000 


=22:204 +000 


SAA CESSES AERESESESS EDLARTISPLES. LLS ELESLSTSSERSTAZN 


413,173,000 


162569. 00 


16275607000 


40616707000 4287098000 


154172411000 
800000 


165,118,000 


15570417000 1657118000 


#14+9251000 


12,5587 000 


725587000 


House Bill 
coerared with 
Estiestes 


714,032, 00 


2,100, 0% 
12:00 00 
#667140+000 


-593000 


480+279+000 


Set thee cisssae 


#18+467+000 
41295965000 
#107000+000 
44474701000 


4470007000 


141,533,000 


aS. „„ 


143,311.00 
12,208, 00 
724,410, 0 
1 Ho, 
134,613, o00 
10, 300, 0 


1104,47, 00 


7250. 00 
. #751000 


7227. 924, 000 


42114287000 


41018771000 
-8001000 


710,077, 00 


eee eee eee ee eee BASSE eee 
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Coerarative Statement of New Buddet (Obligational) Authority 


Bureau of Mines 


Mines ard iner zl „„ 


Office of Surface Mining Reclasetion 
and Enforceaent 


Redulation and technolody...cseeesereeserseseserercess 
Abandoned sine reclamation fund (definiter trust fund) 


Total» Office of Surface Mining Reclamation and 
Enforcementsssrccecsceseecceeerenesruvecus 


— 


Bureau of Indian Affairs 


Operation of Indian Prosta „„ 
Construction 
(By transfer)... 
Road constructions...» 
Utah Paiute Trust Fun. 
Tribal trust funds: 
Definite οæqͥ 
Indefinite 2 ʒ 
Revolvina fund for loans (lisitation on direct loans). 
Indian loan suaranty and insurance fung 
Indian loan duarantw and insurance fund (limitation 
on duaranteed 


Pe teweeeee 


ä —— ** 


10 0s ꝶ 097) „„„„%„%%j„% 


Totals Bureau of Indian Affi 


Territorial and International Affairs 


Adainistration of Lerritoriessrscceccresersetrceereens 
Trust Territory of the Pacific Islands. 


Totaly Territorial ffir 
Dberarteental Offices 


Office of the Secret“ 
Office of the Sultcttotescsscesvees 
Office of Inspector Genera 
Construction Manasetent..ssssssseresssssess 
Office of the Secretary (srecial foreian 
CUTTENCY PFOSTAM corse „6 


Totaly Secretarial offices 


Totals title I» new budget (obligsational) 
authority, Derartaent of the Interior.....s+0+s 
(Liaguidation of contract authority).....-- 
CBS transfer „„ 


TITLE If - RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 


Forest resesrcee dd „ 
State and private forest 
National forest sss te 
Construct io 

Purchaser credit traos fe 

Tisber recerpts transfer to General Fund... 

Timber Purchaser credit 
Lend SCOUISILIOMNeseeererenees 
Youth Conservation Core 
Acauisition of lands for national forestss srecial 

acts 

Acauisition of lands to complete land enchen ses 


Poe P ͥ „ „ „„ 


Range bettersent url. 


Miscellaneous trust funds 


Totaly Forest ServiCesssessssssssssesssessss 


FY 1985 
Enacted 


135,59, 000 


359 , 00⁰ 
295941000 


37270337000 


877,516, 000 
107. 92, 000 


35.880. 00 
77450000 


41000+000 
60+000+000 
618600, 0000 


75,557. 0090 
98,795, 000 


174,352, 000 


44,633, 000 
20,137, 000 
16,908. 000 

7357000 


1+960,000 


84+3731000 


SAZ Z Z SSeeeneseseessss seeeesssestssses 


4,314,516. 000 
(28. 0, o 


120.964, 000 
58,315,000 
1.045680 000 
263.2627000 
226.290. 000 
(-5216047000) 
19253012000) 
43,603,000 


7662000 
207000 
3956000 


1631013741000 


Satses cstssssets Sess ssssstssss 


FY 1986 
Estimates 


104,313, 00 


79,9210 
250,370, 00 


3557687, 000 
70,245,000 
(419007000) 


47000000 


16, 300, 000 
15485, 000 


(20,000,000 


617333, 000 
13,500,000 


74,833, 000 


S 2 TEET] 


37, 99, 000 
18,617,000 
15°) /52000 

660000 


7491915000 


3+587+650+000 


(479007000) 


1041/1000 
25,723,000 
1+103»342,000 
209,637,000 
(102,765,000 
(190, 00, 000 
2278. 000 


7807000 
207000 
3,908, 000 


1453949000 
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1272+298:000 


85:538:000 
233:585:000 


31,%123, 000 


House Bil) 
compared with 
Enacted 


~13+661+000 


710,446 000 
63, 3767000 


527910, 000 


21843 


House Bill 
compared with 
Estisates 


117,85, 000 


15,617.00 
16,735,000 


11,118,000 


SSS SSS S SSS SS 3 eee eee 


857,303, 000 
45,15, 000 


285. 000 


4.000, 000 


616. 300,000 
7210-000 


909,4, 000 


S222 22222 


7497527000 
107+972+000 


182,724,000 


40,836,000 
2024549099 
1591177000 
87,890. 00⁰ 


164,129,000 


41516637900 
10, 300, 000 


124,589, 009 
56˙13,000 
15035,%33, 000 
183,765,000 


(102.765.000 


29,500,000 
10, 000 


780. 000 


20:000 
349087000 


17444698000 


20,613,000 
-62:297 r000 


=5+095:000 
-2450+000 


-é0+000+000 
(25300, 000 
272107000 


146,245,000 


2222222222222 


805000 
19,177,000 


18.372, 00⁰ 


22822 


11,616. 0 
25,5050, 000 
(-479007000) 

7785, 000 


#7251000 
(-2070007000) 


21,924,000 


113,419,000 
494,472,000 


107,891,000 


a eee e485 


347774000 
#1291000 
107912000 
+87:155:000 


-1960+000 


179,758, 000 


49177000 
717849, 000 
39,000 
187.230, 000 


189,938 000 


ssssssssserezs 8858663888885 


162,653,000 
(17. 0, oo 


1564,013, 00 
(41073007000) 
(-47900,000) 


SES SiEseeusssseszes 


4470251000 
-2122+000 
10,247, 000 
79,477, 00 
1226290. 000 
50,161 0 
(12,301,000) 
14,103, 0 
1180. 


#147000 


-58:000 
+2:000 


413413242000 


1207818, 000 
726% 70. 0 
67,909, 000 
25,657,000 


(190, 300,000 
#27+222+000 
41010007000 


912514000 


SSP seer sssei sas SSS SSSSESTOSSSS BEL se acess =t-sF 
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Cosparative Statement of New Budget (Mblisatsonal) Authority 


House Bill House Rill 
FY 1985 FY 1986 coerared with compared with 
Enacted Estiaates Enacted Estieates 


DEPARTMENT OF THE TREASURY 


boerse Security Reserve (rescission) 17 (3,375,000, 0% =-=- (45,375, 000, 00% 


Fr 


DEPARTMENT OF ENERGY 


Clean Coal .Technology Reserve: 
FY 1986 (by transfer) 2222 (10070001000) (410010007000) (100,000,000 
FY 1987 (by transfer) 2 (30010007000) (430070001000)  (+300:000:000} 
FY 1988 (bw transfer) 277 .-- (350, 000. 00 (330, 0 %ůꝗ⅙/ꝗ ÜœrH 330,000. 000 
Fossil enerdy research and deve loesen 27449472000 160,471,000 2997534. 000 124,587,000 41390437000 
(By trans fett „„ 450,476,000) 18,40, 0 117,672, 00) (3224,00 118,732, 000 
Naval retroleum and oil Shale reserves 1567974, 000 13.647, 000 13,668, 000 143,208, 0 #192000 
baer conservst ion „44 45816107000 364+46547000 46873267000 9,716, 0 711017672, 0% 
ECONOMIC resulst ion „„ 2417421000 2310921000 2476232000 =119+000 71531000 
Eser sencev ster sre dne „„ 610961000 55973, 000 3,89, 000 25107, 000 1864,00 
Strategic Pelrolvum Reserve. (45911907000) — 19,017. 000 117,017,000 419990172000 
SFR petroleum accountsersrereenes (2904975501000) fos — (-2204995502000) — 
Enerdy lafarsstton adsintst ration 60742417000 5877002000 60,782, 000 #3587000 11,802, 000 


Totals der ertsent of Cnet 781,693, 000 62816591000 1,069,739, 000 188246, 0% 444122801000 


SSESSESRSSSSSERS SSSESESSASSEESSS SL ssi eseeesessss SERER SSESEESE „ee 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Health Resources and Services Administration 


Indian health service „„ 793,728, 00 755,843, 000 836%483, 000 142,753,000 777.40, 0% 
Indian health faeiltities „ 61174347000 3 é1+483:000 1511000 79617493, 000 


Total» Derarteent of Health and Husen Services 9553627000 756, 343, 000 44276041000 413924231000 


FD 


DEPARTMENT OF EDUCATION 


Office of Elementary and Secondary Education 


Indian educst io. „„ 67,404, 000 67.292, 000 6796562000 #252000 #3645000 
DEPARTMENT OF STATE 
Compact of Free ASSOCIatiONssssssssssssessssssssessene 178,750, 000 i =178:750:000 
OTHER RELATED AGENCIES 
Navajo and Hopi Indian Relocation Coaaission 


Salaries and erens es 20,321,000 20,170. 000 2074427000 4121000 42721000 


SSSTSSSSSSSSSSEST SKSSSSSSSSSSSSSE SHSSSESCSSAASESS SSSSASSESSSSASSS SSeaseeseusesese 
Seithsonian Institution 


Salaries end OxPensessseccsseceesecsetecensaretesseves 16274151000 179+790+000 182,599,000 #20°1847000 12,807, 000 
Museus Prosraas and related research (special foreign 
CUPTOENCY rost „46 818207000 2:500:000 275007000 6320,00 === 
Construction end ierrovesents, National Zoological 4 
PK 478517000 478511000 478515000 sas aat 
Restoration and renovation of building 134757000 1428757000 13575700 7100, 0 17300, 0%, 
Construction „46% s.. 410001000 410007000 #4+0007000 — 


Sobtot gl „„ 189561000 20670161000 20795257000 41779647000 11,50%, 000 


National Gallery of Art 


Salaries and eres „444 36,085, 000 3617041000 3453797000 -177061000 293251000 
Rerairs Restoration and Renovation of Buildings..++++- —— 279001000 12. 90.0 12: 900% 


Subtotals National Gallery of Ar 36,085, 000 3617041000 3792791000 #141947000 1375, 000 


Woodrow Wilson International Center for Scholars, 
Salaries aNd exrens ess 216581000 278527000 353427000 #6847000 #4907000 


Totals Seithsonian i 228 304, 000 245,572,000 249,146,000 41978427000 #293741000 
SSSSSSSSSSSSSSSR CHSSSSSESSAETESS SSSRSKEEEEeeeeee 2eeeeese SSUsee SSSsSSeseseseses 
1/ Rescission not included for cosrarison purroses. 
2/ Proposed transfer froe Enersy Security Reserve 
(Synthetic Fueis Corporation). 
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Comparative Ststesent of New Budset (Obligational) Authority 


House Bill House Bill 
FY 1985 FY 1986 compared with coapared with 
Enacted Estieates House Enacted Estieates 


National Foundation of the Arts and the Humanities 
National Endowsent for the Arts 


Grants and sdeinistret ion „„ 118,678, 000 10176507000 129,218,000 19,540, 00 126.768, o00 
Administrative etens ee 15,582,000 15,300, 0% 15.700.000 #3182000 #6007000 


Subtot „„ „„ „„ 134+2601000 116,930, 000 144,118, 000 19,858,000 127,168, 00 
Matching rents „6 275,400. 000 27,500, 000 30,882,000 11482, 000 13,382, 000 


Total, National Endowment fur the art 16376607000 144,450, 00 175. 00 % 111,340, 00 730,550, 000 


FF 
National Endowsent for the Humanities 


Grants and administratiOnssssssessssesesssnessssresees 9572077000 8410907000 105,854, 000 710,767, 00 42177641000 
Adainistrative engens ess 1398917000 13,710,000 1471107000 #2197000 #2007000 


Subtotoůl . 3 1097098, 000 9810007000 119,964, 00 710,866, o0⁰ 121.645, 000 


Matching ro ts „„ 30, 380, 00 28. 00 . % 30,036, 000 344,%000 72,5036, 00 


— U——0ſũ æ?Ʒbwt—WPmct-ͤ 4444 ——4« oe — — 2 — 2—äͥ—— 


Total» National Endoweent for the Humanities...» 139,478,000 1267 000, oo 150+000:000 +10:522:000 124, 00% 


* eee SSSSASSSSSSSSSSS eee een 
Institute cf Museum Services 


Grants and adeintstret io „„ 21560000 2927000 2312202000 4176607000 4222928000 


RSSSSR SSK KASS S SASSSSSASSSSSSSS SESTSGSSSSSSHSSSS SSSHSASSSSSSAASS. SESSSSUSSL LSU SSS 
Totaly National Foundation of the Arts and the 
HumanitieSsssessessosssssersssecenssssesesenas 32416987000 270,742, o00 348,220, 00 723,522, 000 177,78, ooo 


Freren 
Comeission of Fine Arts 


Salaries and @xPENSeSscrsssseeneeeeveeneusenneweeesees 372000 3657000 377+000 #52000 #122000 
Advisory Council on Historic Preservation 
Salaries and enrense „46 155467000 1+2007000 1+5865,000 #397000 #3851000 
National Carital Planning Commission 


Salaries end enrens e „„ 2167017000 2,626,000 27217000 #517000 #957000 
Franklin Delano Roosevelt Mesorial Commission 


Salaries and enxrens e 217000 217000 21,000 — = 


SRSSSRSSSSASSSSE SSSSSSSSSSSSSSSS SSSSSSSSSSSSSSSSE SSSESSSSSSSSSSSeY S2ecsvesssesecee 
Pennsylvania Avenue Develoraent Corporation 


Salaries and exrens ee 272541000 292217000 23167000 4627000 #957000 
Public GOVELOPMENL  cerererererernerereeeetrenenetesees 414107000 352507000 342501000 171607000 cool 

Totaly Pennsylvania Avenue Develoraent 
COPPOTALAONs sevevveresusensveseseensreseeseees 616641000 5471+000 3,5667000 1,098,000 #957000 
RSASSSSSSSSSSSSSST SSSSSSSSASSSSSSS SHSSSSSSSSASSSSSSE SSSSSSSSSSSSSSSS SUSSSSS. sesseszese 


Federal Inspector for the Alaskë Gas Pipeline 


Permitting and enforcementsrcccrsscceetvevereversenene 174015000 864,000 1401,00 964,000 


United States Holocaust Meeorial Council 


Holocaust Memorial council 15990, 000 159507000 291197000 #1297000 #1697000 
SSSSSASSSASASESS STASSSSSSSSRSSSS SRSSSSSSSESASSHES SSKSSSSSSSSSSSSS SASSSSeseessaeves 


Totaly title Il; new budset (obligational) 
authority, related adenciesserresesseeeeverees 3980278207000 3463611742000 4110974561000 430616361000 447392821000 


SRSSSSSSSESESESS SSKOSSRETSTATETE SSRSHSEESSeeees Seesussssssessss sseseeesesessses 


RECAPITULATION 


Totals new budget (obligational) authorityr 
211 (tles 6117,336,000 77223824, 000 8+261+119:000 414357831000 1,037,785, o00 


Consisting of: 
der rorristioob s 8911793362000 77223824, 000 8,261,119,000 7143,783,000 1,037,275, 000 
Resciss ions (5,375,000, 0000 --- ==- (5737570007000) soe 
{Lisitation on direct loans). (1876001000) 16, 300, 000) 16, 300, 000 (2, 300, 0% — 
{Limitation on suaranteed losns) — (2070001000) — — (20, , οõ 
(By trens fer 446 (50,476, 000 (13,840,000 (76716721000) (471791767000) (4753+832+000) 
(Tiaber receipt transfer to general fund)... 327604, 000 102,765,000 102,763,000 1301617000 wae 
(Timber purchaser credit . (19273011000) (19073007000) << 112,301, (170, 00, 00 
(Lieuidstion of contract suthorit bh (28, 000, 000 — (10,300. 000 (17, 70,0 110,300. 000 
(SPR petroleum zccount v (2049,50, 000) — (2,09, 550,000 — 
(198% funding „„ (4, 900,0 ——— (4,900,000 — 
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Comparative Statement of New Budget (Obligational) Authority 


FY 1985 
Enacted 


FY 1986 
Estieates 


House 


duly 31, 1985 


House Bill 
coepared with 
Enacted 


House Bill 
coerared with 
Estiaates 


TITLE I -DEPARTNENT OF THE INTERIOR 


Bureau of Land Manzdementisceccseseecceresencesesenese 
United States Fish and Wildlife Service 
National Park Servic@sresssececseseeeereesecseeseseees 
Geological Surv e. 
Minerals Henssesent Seridce 
Bureau of Rine s 
Office of Surface Mining Reclamation and Enforcesent.. 
Bureau Of Indian fails „„ 
Territorial and International affe 
Secretarial Offices 


Totaly Title I ~- Department of the Interior..++. 
TITLE II - RELATED AGENCIES 


Forest Service 
Derarteent of the Lressur „„ 
Derarte@ent Of Cher. „„„„„„ 
Indian Healttisseccccevessrereceseseseseeseeesessesseeee 
Indian Egucationeecrrcccccerecereneersweeeeeeeeseeenes 
Derarteert of Sttteeeeeeeeeee 
Navajo ard Hori Indian Relocation Commissionsssesernss 
Seits „„ 

National Gallery of A 

Woodrow Wilson International Center for Scholtz 
National Endowment for the arts „„ 
National Endowment for the HumanitieS.s..ssssssssssesess 
Institute of Museum Services 
Comerasion Of Fine act „„„„„ 
Advisory Council on Historic Preservation 
National Capital Planning Cossiss1oů 994 
Franklin Delano Roosevelt Mesorial Commission.... 
Pennsylvania Avenue Developement Corrorationsssesereees 
Federal Inspector for the Alaska Gas Pireline 
Holocaust Memorial Council 


Totaly Title Il - Related Asdenciesessesseseseens 


Grand totalssesessssssssssssesssesososssesssesee 


CONGRESSIONAL BUDGET RECAP 


Tot 4 
Amounts in this 511 „„ 
Prior vear outlays associated with this bill....+. 
Mandatory adv. appropriations from prior vears 1/. 


Total Congressional eandatory and discretionarys++sess 
Mandatory (tot) 
(Mandatory dee 
(Prior ver) 
Discretionary (eu) 44 


17 Includes $9.5 million - USGS 
15.0 million - Fossil Fuels 
4.9 aillion - WES (Proposed for transfer 
to BIA) 


575,929,000 
415,565,000 
918,834,000 
413,173,000 
162,560, 00 
135,959,000 
3727033, 000 
1,057,738, 000 
174,352, 000 
94,373, 000 


4,314,516, 000 


484+747-000 
73,473, 000 
668,704, 00h 
40676707000 
158,041, 
104,313,000 
330,241,000 
731,417,000 
74,833, 000 
7491912000 


3,587,650, 000 


567,076, 000 
397,06, 000 
896+6281000 
428,098,000 
1657118000 
122.296, 000 
319,123, 000 
909, 493, 000 
182,724,000 
164,129,000 


4,1517663, 000 


9,903, 00 
~22+539+000 
22.206, 00 
+14:925:000 

4295587000 
-13r 681 000 
-52+910+000 

149,248, 000 

4853722000 

179,756, 000 


162,853,000 


Sass SSS Seren 


1+310+374-000 
5,375,000, 000 
781,693,000 
955.3627000 
6774944000 
20732117000 
189,561,000 
3670857000 
276587000 
16376607000 
139,478,000 
21,560. 000 
372,000 
1*546+000 
276701000 
217000 
676641000 
174017000 
1+9907000 


3,802,820, 000 


2 88222222222 


9,117,336, 000 


22 2 88228888822 


8,1413367 000 
(8411793367000) 


(2410001000) 


8» 14153361000 
(79,100,000 
(59,100,000 


(8,043, 236, 00) 


1453,99, o00 


628,659,000 
738,543,000 
67,292,000 
178,750, 00 
2071707000 
206+0167000 
36% 04, ooo 
278521000 
144,450,000 
126+000+000 
2921000 
3657000 
172007000 
276261000 
215000 
514717000 
647000 
19507000 


3963651741000 


Sseeesesercasece 


7922398247000 


7925392241000 
(7422398241000) 


(2914001000) 


7925392241000 
(44, 300, 
(44,300,000 


(7920829241000) 


17444+698+000 
1709, e, 
89779661000 
67+656+000 
20,442, 000 
207.527, 000 
37142791000 
353427000 
1757000, 000 
150,5 00. 00% 
2322201000 
377, 000 
1.585000 
27721000 
21500 
5,5667000 


291197000 


41109+4567000 


826101199000 


382822222 


9290,51, 000 
18,261,11,000) 


29,400. 000 


9,290,519, 000 
(42,907, 000) 
(4229071000) 


187,247,612, 0000 


#134324000 
(13,378, 000, 0000 
188, 246, 000 
142.604, oo 
#252000 
#121000 
717,964,000 
4171947000 
1684, 000 
711,340, 0 
110,522, 0 
#1+6607000 
+5000 
+39:000 
#511000 
~15098+000 
17401000 
#1297000 


430616367000 


113,783, ooo 


renne 


117,183, 0% 
618,783, ooo) 


145,00, 0%⁰ 


71,183, 00 
88,193,000 
(55,193,000) 


204, 376, 000) 


180,279, 00 
141,533,000 
1227,24, 000 
121,428, 000 
#107077,000 
117.85, 000 
11,118,000 
21,724,000 
1107.891000 
18,938,000 


7564,013, 000 


97251000 


1441280, 000 
7139,23, 000 
#3647000 
178,70, 000 
1272. 000 
11809, 000 
7575, 000 
#4901000 
130,80, 000 
724, 000 O 
122,926, 00⁰ 
112,000 
1385, 000 
#951000 
4952000 
-864,000 
#1697000 


473,282, 00 


4190372951000 


#120377295+000 
(#19037+2957000) 


11,037,275, 00⁰ 
(1,393,000 
(1,393,000 


(1038,68, 00 


duly 31, 1985 
WOODROW WILSON INTERNATIONAL CENTER FOR SCHOLARS 


Total, Woodrow 


Wilson Center 2.550 2852 3342 


Mr. REGULA. Mr. Chairman, I yield 
myself so much time as I may con- 
sume. 

Mr. Chairman, and my colleagues, 
Chairman YATES, as always, has ex- 
plained this bill very ably. Before I go 
into the specifics of the bill, I do want 
to commend the chairman and the 
staff of the subcommittee for the work 
they have done to bring this bill to the 
floor today. 

This has been my first year to serve 
as the ranking Republican on the sub- 
committee, and the chairman and the 
staff have gone out of their way to 
assist me and all of my colleagues on 
our side of the aisle. 

Our views have been heard and 
taken into account in the bill before us 
today. It truly was a bipartisan effort. 
While I have always respected my col- 
league from Illinois, the chairman of 
the subcommittee, this year I have 
had a special opportunity to observe 
more closely the hard work and dedi- 
cation he personally brings to his work 
on the subcommittee, that it has been 
a great satisfaction to work with him 
this year, and I want to join him in 
strongly supporting this bill. 

We will most likely hear some talk 
today about our bill being over the 
fiscal 1985 level. I disagree with that, 
and I think the chairman has already 
pointed out that we are at fiscal year 
1985 levels if you compare apples and 
apples. 

Obviously, you can play games with 
numbers, but in reality if we are using 
the same set of measuring sticks, we 
are actually under fiscal year 1985. 

This bill represents one of the most 
important appropriation measures we 
will consider this year, for it deals 
with one of the most priceless things 
that are part of the United States, and 
that is our natural heritage. Most 
people do not realize that over one- 
third of the U.S. land surface is con- 
trolled and owned by the U.S. Govern- 
ment, in effect, the people of this 
Nation. 

It is the management of that land 
resource, and all the minerals that go 
with it, that is the responsibility of 
this subcommittee. 

In our view, the administration's 
budget did not provide adequate pro- 
tection for that resource. For example, 
after a 4-year, $1 billion effort to reha- 
bilitate the national parks, the admin- 
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istration proposed to reduce mainte- 
nance funding by $21,867,000, despite 
testimony from the Park Service 
before our subcommittee that the job 
is far from complete and recommenda- 
tions of a Park Service task force for 
substantial increases in the mainte- 
nance budget should be kept. 

The committee has recommended an 
increase in maintenance of 
$22,390,000. Reducing the appropria- 
tion for maintenance would merely 
result in more expensive needs in 
future fiscal years. 

I might point out that in 1984, we 
had 325 million visitors to the national 
parks. It is estimated in 1986 that we 
will have 354 million, an increase of 
almost 10 percent. Obviously, that 
puts pressure on safety; it puts pres- 
sure on health needs; it puts pressure 
on camping facilities, it puts pressure 
on every dimension of the Park Serv- 
ice to meet these needs, and that is 
what we have addressed, even though 
the administration wanted to cut it. 

I might also point out that the 
Forest Service, and this is a little- 
known fact, provides opportunities for 
recreation in Forest Service lands. In- 
terestingly, Forest Service lands pro- 
vides 41 percent of the recreation 
needs of this country; the National 
Parks 19 percent; and the Bureau of 
Land Management, 9 percent. 
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I think it illustrates that this is a 
comprehensive need in terms of meet- 
ing the needs of the people of this 
Nation for recreation, and what we 
have attempted to do in a very respon- 
sible way is to provide adequate fund- 
ing, not excessive but adequate fund- 
ing to deal with the health, and main- 
tenance, and safety needs of those 
that visit the Forest Service, the na- 
tional parks and the Bureau of Land 
Management areas. 

The administration’s budget also did 
not request any funds for sanitation 
facilities in Indian housing, despite a 
backlog of 20,000 American Indian 
homes in need of indoor sanitation fa- 
cilities and 2,900 of these being 
planned, that is, to be built, without 
bathroom facilities. Obviously, this is 
penny wise and pound foolish. Wheth- 
er you agree or not, we have a statuto- 
ry responsibility to the Bureau of 
Indian Affairs, and we need to meet 
that. The committee recommends $25 
million for sanitation facilities, the 
same as 1985. It is not over, but it is at 
the 1985 level. This would provide 
service to approximately 3,000 to 3,500 
Indian homes. That still does not 
begin to meet unmet needs. 

There are other examples, but my 
point is we are not talking about eso- 
teric items. In much of this bill we are 
talking about basic needs in the parks, 
the forests, the wildlife refuges and 
our Indian reservations. 
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In addition to these management re- 
sponsibilities, in crafting this bill the 
chairman and I personally reviewed 
requests, as he mentioned, from 249 of 
our congressional colleagues, and 
many of these requests have been ad- 
dressed in this bill, because Members 
in a district know what the needs are 
in terms of parks and forest lands. So 
we respect their requests insofar as 
possible. 

Getting back to the funding levels in 
the bill, when you compare the fiscal 
year 1985 program levels with the 
levels contained in the bill before us 
today, we are below last year’s levels 
by some $513 million. Of course, if you 
take the off budget money for the 
Strategic Petroleum Reserve, the re- 
duction below 1985 levels is much 
greater than that. 

I think the chairman has covered 
that pretty well, but let me emphasize 
again that if you compare apples with 
apples, we are substantially below 
fiscal year 1985 levels, and it reflects 
the fact that we did listen to a lot of 
testimony, we respected the need to 
have fiscal responsibility, to hold down 
the spending as much as possible, 
given the fact that we are responsible 
in this bill and we do deal with 729 
million acres of U.S. land scattered 
throughout the country, more in the 
West and Alaska, obviously, but never- 
theless some in all of the States. We 
also have the Smithsonian, we have 
the Bureau of Indian Affairs, and the 
Outer Continental Shelf; a wide range 
of responsibilities. 

We also addressed the pay raise 
issue. 

I might just touch one—and I know 
there will be some other discussion of 
this—in a recent article in the Los An- 
geles Times, the headlines said, 
“Soviet Pacific Fleet Buildup Poses 
Threat,” and they mention in this ar- 
ticle a rapid, dramatic expansion of 
the Soviet fleet in the Pacific. 

Now, why do I address that here? 
The reason is that this bill also has 
many millions of dollars to meet our 
responsibilities in the management of 
the trust territories. Maintaining a 
U.S. presence, maintaining the respon- 
sibilities that were given to this Nation 
in the post-World War II settlements 
in terms of trust territories are impor- 
tant. They are important from the 
standpoint of having those out in the 
Pacific recognize that the United 
States does meet its commitments. 
And that is going to be an influential 
factor in whatever success the Soviets 
might have in attempting to lease 
space at various island bases in the Pa- 
cific as they continue their buildup. I 
think that this was addressed the 
other day by Congressman McCAIN 
from Arizona, who has direct responsi- 
bility in his subcommittee with deal- 
ing with trust territories. 


21848 


I would make two last comments in 
relationship to this bill. No. 1, while 
we are providing for spending $8.2 bil- 
lion, the $8.2 billion, generates $12.5 
billion in revenues. That is a net of $4 
billion to the Treasury. I would sug- 
gest this is the only appropriation 
measure that will have that kind of 
significant revenue generation, and 
that illustrates the importance of good 
management and what we have at- 
tempted to do in the bill. 

The second and last point I make is 
that in the matter of the clean coal 
provisions of this bill, we set up a 50- 
50 match, as we have also done with 
the National Endowment for the Arts. 
We are saying, in effect, let us gener- 
ate private enterprise, let us generate 
private activity by saying, in the case 
of the clean coal technology, the Gov- 
ernment will support some of the eso- 
teric programs that we hope will make 
us energy independent, but we also 
want the private sector to commit 
some of their resources, namely, 50 
cents for every 50 cents we put in of 
Federal dollars. Not many programs 
have this kind of cost sharing. We just 
had a discussion of that in terms of 
the water projects. 

In the case of the National Endow- 
ment for the Arts, for every $130 mil- 
lion that we provide for programmatic 
activities, an additional $130 million 
has to be matched by the private 
sector, so that means that the private 
sector has to commit to the quality of 
the project by putting up money in 
order to generate the Federal moneys. 

Also in the National Endowment for 
the Arts is a provision, another match- 
ing provision, for projects that have a 
3-to-1 match, so that $21 million we 
have in that generates $84 million in 
private dollars. 

All in all, I think that this bill is a 
responsible bill, addressing the man- 
agement challenges that we have in 
using the resources of this land of ours 
carefully and providing a high quality 
environment, a high quality of life for 
the people of the United States. 

I strongly urge my colleagues to sup- 
port this bill today. 

Mr. YATES. Mr. Chairman, I yield 6 
minutes to the distinguished gentle- 
man from Massachusetts (Mr. 
BOLAND]. 

Mr. BOLAND. Mr. Chairman, as a 
member of the subcommittee which 
drafted this measure, I want to urge 
my colleagues to support H.R. 3011. 

At the outset, I want to compliment 
the subcommittee chairman, the gen- 
tleman from Illinois [Mr. YATES], and 
the ranking minority member, the 
gentleman from Ohio [Mr. REGULA], 
for their work on this bill. Through 
their leadership and dedication, we 
have been able to fashion a measure 
that I believe fairly addresses the dis- 
parate needs of the myriad of activi- 
ties within the subcommittee’s juris- 
diction. I would also like to thank the 
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members of the subcommittee staff 
for their hard work and invaluable as- 
sistance, without which the prepara- 
tion of this bill would not have been 
possible. 

Through the passage and enactment 
of the Interior appropriations bill, the 
Federal Government addresses some 
of its most important responsibilities 
as a steward, a trustee, and conserva- 
tor. We all realize the budget con- 
straints under which we must operate, 
and that realization certainly colored 
our deliberations on the subcommit- 
tee. We also realized, however, that 
there are things we must do each year, 
to protect the national treasures that 
are our public lands, and maintain the 
repositories of our cultural heritage. 
We do those things in this bill by pro- 
viding funds for the National Park 
Service, the Forest Service, and the 
Bureau of Land Management, as well 
as the Smithsonian Institution, the 
National Gallery of Art, and the Na- 
tional Endowments for the Arts and 
Humanities. In addition, the subcom- 
mittee was cognizant of the particular 
duty, that our country owes, to certain 
groups of people, both in this country 
and far from our shores. That respon- 
sibility is occasioned by the special 
legal relationship we have with the 
native American peoples, and the resi- 
dents of our Atlantic and Pacific terri- 
tories. Through this bill, we discharge 
those responsibilities by providing 
funds to, among other things, con- 
struct two high schools for Indian 
children, build public health centers in 
American Samoa, complete the con- 
struction of a hospital in the northern 
Mariana Islands, and provide a loan 
for an airport runway expansion 
project in the Virgin Islands. 

In drafting this year’s Interior ap- 
propriations bill, the subcommittee 
had to pay particular attention to pro- 
grams, that are not as prominent in 
our discussions in these days of rela- 
tive energy abundance, programs like 
energy conservation and the need to 
develop alternative sources of energy. 
Today’s energy abundance is not per- 
manent, and we must take steps now 
to make sure that we are prepared for 
the next period of shortage. We can 
take those steps by continuing the 
weatherization program which has 
made thousands of homes of low- 
income Americans more energy effi- 
cient, by continuing the development 
of energy saving engines and batteries, 
and by proceeding with efforts, to 
make coal liquefaction and gasifica- 
tion techniques available on a com- 
mercial scale. All of these programs, as 
well as many others, are funded 
through this bill. They are important 
components of our national effort, to 
achieve energy self-sufficiency and 
they deserve to be continued. I hope 
that the House will endorse all of the 
subcommittee’s efforts in the energy 
area. I hope that it will reject at- 
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tempts to cut funding for the Synthet- 
ic Fuels Corporation or the clean coal 
technology reserve, attempts which in 
my view would not contribute to solv- 
ing the energy problems which con- 
front us. 

Mr. Chairman, like all appropria- 
tions bills, H.R. 3011 embodies a 
number of difficult choices on compet- 
ing spending priorities. The subcom- 
mittee did not do all it wanted to do 
for the programs within its jurisdic- 
tion. We did, however, do what we 
thought we had to do and what we 
could afford to do for the coming 
fiscal year. The bill is a good one. It 
merits the support of the House. 
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Mr. REGULA. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania [Mr. 
McDape]. 

Mr. McDADE. Mr. Chairman, I want 
to first pay my compliments to my 
good friend, the gentleman from Illi- 
nois who has done such an outstand- 
ing job with this bill as he has done 
guiding the committee for many, 
many years, and to my dear friend 
from Ohio, Congressman REGULA, who 
has always left an imprint every time 
we have met on this bill. His maiden 
voyage, if you will, as manager of the 
bill on this side shows him doing an 
excellent job. 

Mr. Chairman, I rise in support of 
H.R. 3011, making appropriations for 
the Department of the Interior and re- 
lated agencies, and urge its over- 
whelming approval by the Members of 
this House. Let me say that it has 
been my privilege to have served on 
this subcommittee for over 20 years— 
and I can say without reservation that 
this is a fine bill. 

This is a bill that advances the cause 
of protection and preservation of our 
Nation’s precious natural resources, 
our cultural resources and our energy 
resources—a most unique and awe- 
some responsibility. 

As always, I commend Chairman Sip 
Yates and the new ranking member, 
my good friend, RALPH REGULA, for 
their skill and leadership in guiding 
this bill through the long arduous 
committee process. They have both 
conducted our deliberations in a fair 
and courteous manner so that all of us 
have had the opportunity to help 
shape the broad outlines of the bill 
that is before you today. 

Specifically, the bill provides $8.3 
billion in new budget authority and al- 
though there are differences of opin- 
ion over totals, it is important to note 
that this bill is estimated to generate 
over $12 billion in revenues in fiscal 
year 1986 alone. 

This bill provides our Nation with a 
responsible energy research program 
and increases our national security by 
providing funds to continue construc- 
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tion of storage capacity for the Strate- 
gic Petroleum Reserve and maintain a 
consistent fill rate using previously ap- 
propriated funds. This is an insurance 
Policy, we believe, against future world 
oil disruptions. 

There are some who will shout that 
these energy programs are $400 mil- 
lion over the budget request. On closer 
examination you can see that the com- 
mittee funded such critical programs 
as low income weatherization, weath- 
erization of schools and hospitals and 
research to find technologies for burn- 
ing coal in a more efficient, safer 
manner. These are programs which 
were drastically cut or eliminated in 
early budget recommendations. 

Of particular importance to me is 
the transfer of $750,000,000 from the 
Synthetic Fuel Corporation to the De- 
partment of Energy for a Clean Coal 
Technology Reserve—established by 
the 1985 Appropriations Act. These 
funds will be made available over the 
next 3 fiscal years for projects that 
will substantially decrease the envi- 
ronmental impact of using coal—our 
Nation’s most abundant natural fuel. 
Of notable importance are the com- 
mittee’s criteria, which include a man- 
datory 50-percent, cost-sharing ar- 
rangement with private industry. 

This bill responsibly addresses our 
stewardship commitments to protect 
and preserve our Nation’s precious 
public lands and waters by providing 
increases in excess of $179 million for 
land acquisition for refuges, parks and 
national forests, as well as funds for 
State assistance programs. To improve 
water quality, $5 million was included 
for initiating a national water quality 
assessment to be coordinated by the 
U.S. Geological Survey. The agricul- 
tural runoff stituation at the Kester- 
son Wildlife Refuge in California earli- 
er this year prompted this action. 

We funded programs administered 
by the Bureau of Land Management 
responsible for the multiple use of 
over 300 million acres onshore, 370 
million in subsurface mineral rights— 
the Fish and Wildlife Service which 
manages over 90 million acres of ref- 
uges, fishery research centers and wa- 
terfowl production areas—the Nation- 
al Park Service System covering 80 
million acres—visited by nearly 400 
million individuals annually d the 
National Forest Service with 191 mil- 
lion acres of timber production, forest- 
ry research programs, grazing and rec- 
reational lands. 

I could hardly speak of protecting 
and preserving our public lands with- 
out mentioning an element within In- 
terior called the Office of Surface 
Mining. This agency is charged with 
the task of enforcement of the 1977 
Surface Mining Control and Reclama- 
tion Act. I was heartened to see the 
restoration of $100 million to the 
Abandoned Mine Reclamation Fund 
for State Grants which are used to ad- 
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dress the most hazardous health and 
safety problems associated with reck- 
less, irresponsible mining practices. 
Pennsylvania alone has nearly $15 bil- 
lion of abandoned mine work remain- 
ing to be reclaimed. 

For well over 20 years, most particu- 
larly since the creation of the National 
Endowments For The Arts and Hu- 
manities, Congress in a bipartisan 
spirit, has consistently supported 
funding for the Endowments as well as 
the Smithsonian Institution, the Na- 
tional Gallery of Art and, in recent 
years, the Institute of Museum Serv- 
ices. This has been a clear declaration 
that financial assistance for the Arts 
and Humanities is a proper, if not crit- 
ical, responsibility of the Federal Gov- 
ernment. I refer my colleagues to the 
committee report in which a portion 
of the committee report on the origi- 
nal NEA legislation is quoted. 

This panel is motivated by the conviction 
that the arts are not for a privileged few but 
for the many; that their place is not on the 
periphery of society, but at its center; that 
they are not just a form of recreation, but 
are of central importance to our well-being 
and happiness. 

Reflecting this notion that the arts 
should be shared, the committee has 
provided 50 percent of the funds nec- 
essary to bring to the American public, 
through public television, the July 4 
celebration on the Capitol lawn. 

These concerts by the National Sym- 
phony and major American artists 
have been shared live with Americans 
from Red Oak, Iowa to Fairbanks, AK. 
Report language this year goes one 
step further by encouraging the par- 
ticipation of other distinguished sym- 
phony orchestras. 

My friends, this is an excellent bill, 
responsive to our stewardship commit- 
ments to the land and the people who 
live on it. Gifford Pinchot, the father 
of conservation and the former Gover- 
nor of Pennsylvania, summarized the 
importance of preservation by saying: 

The very existence of our nation and all 
the rest depends solely on conserving our re- 
ove ig which are the very foundation of its 
life. 

I ask my colleagues to adopt this 
bill. 

Mr. YATES. Mr. Chairman, I yield 5 
minutes to the gentleman from 
Oregon [Mr. AuCorn]}. 

Mr. AuCOIN. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I certainly do rise in 
support of H.R. 3011, the fiscal 1986 
Interior Appropriations Act, and I 
hope that Members who have been lis- 
tening to the comments from both 
sides of the aisle understand the im- 
portance of the legislation and the 
sound job of crafting it that the mem- 
bers of the committee have done. 

We often hear, at the beginning of 
debates on bills such as this, congratu- 
lations from the floor to the chairman 
and to the ranking members of the 
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subcommittees who bring those bills 
to the floor for our consideration. But 
in this case, I think that all Members 
should pay a particular tribute to the 
gentleman from Illinois [Mr. YATES] 
and the gentleman from Ohio [Mr. 
REGuLA] for the outstanding work 
they have done and the cooperation 
they have shown, working together on 
a bipartisan basis to bring this bill 
before this body today. The support 
they have received from their own 
ranks on both sides of the aisle in turn 
is shown in the quality of the work 
product that we do bring before the 
House today. 

This bill is the product of the review 
of budgets of nearly three dozen Fed- 
eral agencies. The members of the 
committee have listened to the re- 
quests of hundreds of individual Mem- 
bers of this body. We have weighed 
the testimony of a staggering number 
of public witnesses, and out of all of 
that we bring to you a carefully bal- 
anced piece of legislation. 

As a result of the work that I have 
described, members of the committee 
have produced a bill that is under, 
repeat, under last year’s spending, a 
bill that is under what is called for in 
the House-passed budget resolution, 
while addressing many of the vital 
natural resource needs facing the 
country today. 

I want to say to my colleagues, espe- 
cially those Members who are not 
from States and districts in which the 
Forest Service or the Bureau of Land 
Management own large portions of 
their districts or States, that this bill 
is not just a Western bill or a Sun Belt 
bill. This bill is an all-American bill. 

I do not hesitate to point out to the 
Members that this legislation is also 
for those of us in States like Oregon, 
our economic bread and butter. Our 
lifeline. It is the lifeblood of the forest 
products industry, which in turn pro- 
duces products and fiber for the rest 
of the country to use and to enjoy. 
The bill is important for us in our part 
of the country for the protection of 
wilderness, the enhancement of fish 
and wildlife, and the promotion of 
recreation and tourism which we 
depend on in a commercial way, and 
share with the rest of the country for 
their enjoyment. 

This bill contains a substantial in- 
crease in Forest Service and BLM 
timber sales programs which benefits, 
in a direct way, the State of Oregon, 
but also benefits the entire country 
because of the affordable lumber prod- 
ucts that our region can produce for 
the rest of the country. Those timber 
programs, incidentally, consistently 
return a profit, I repeat, a profit, to 
the Federal Treasury and to the tax- 
payers from the harvesting that takes 
place under those programs. 

The forest products industry is a 
basic industry of America, and for the 
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Western region. If it is ever again to 
become competitive in our own mar- 
kets, not to mention foreign markets, 
we must provide the kind of boost and 
assistance and funding levels that are 
found within the Timber Sales Pro- 
gram that this bill before you pro- 
vides. 

The bill before you is a bill that will 
go a long way toward improving anad- 
romous fish stocks: The salmon and 
steelhead trout species that are vital 
to commercial and sports fishing alike. 
It is a bill that will help protect wil- 
derness areas in my State and in many 
others for the enjoyment of the entire 
Nation. It is a bill that will enhance 
the recreation potential of one of the 
truly great scenic wonders of the coun- 
try, the Columbia River Gorge in my 
State of Oregon, shared with the State 
of Washington for all to enjoy. 

The CHAIRMAN. The time of the 
gentleman from Oregon [Mr. AuCorn] 
has expired. 

Mr. YATES. Mr. Chairman, I yield 1 
additional minute to the gentleman. 

Mr. AvUCOIN. I thank the gentle- 

man. 
It is not just the people of Oregon 
and Washington who will enjoy the 
protection provided in this bill for the 
Columbia River Gorge. This is a scenic 
treasure for the entire country to 
enjoy, and in that sense, the protec- 
tions that we provide in this bill is a 
benefit for every taxpayer and every 
citizen of the country. 

The bill also provides funds for local 
park projects all over the country, in- 
cluding my own. 

Mr. Chairman, this is a prudent bill; 
it is a bill that reflects the fiscal con- 
straints we are under, and yet it is one 
that tends to the vital ratural re- 
source issues and challenges that face 
America today. For all of those rea- 
sons and more, I urge the House to 
give a resounding vote of approval to 
the work of the gentleman from Illi- 
nois and the gentleman from Ohio, 
and the members of their committee. 

Mr. REGULA. Mr. Chairman, I yield 
5 minutes to the gentleman from Mas- 
sachusetts [Mr. CONTE]. 

Mr. CONTE. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I rise in support of 
H.R. 3011, the Interior appropriations 
bill for fiscal year 1985. 

At the outset, I want to commend 
the chairman of the subcommittee, my 
good friend S Yates and the new 
ranking member, RALPH REGULA for 
their hard work and skill in dealing 
with many difficult issues contained in 
this bill. With responsibility for a wide 
variety of environmental management, 
cultural and energy programs, Sip 
YATES, RALPH REGULA, and other mem- 
bers of the subcommittee have put in 
countless hours during extensive hear- 
ings and markup to fashion a bill that 
is based on fact and on the pressing 
needs served by these programs. 
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I respect the work of this subcom- 
mittee, under the leadership of Sip 
Yates, and I generally agree with the 
recommendations contained in the In- 
terior bill. 

However, there are always excep- 
tions, and in this case, I am concerned 
about two issues related to this bill. 

First, there is a recurring question 
about the need for a Synthetic Fuels 
Corporation. The vote on the rule last 
week was a clear indication that the 
House is ready and willing to deal with 
this issue. 

Last year, after the Congress re- 
scinded over $5 billion from the Corpo- 
ration, we heard promises of change 
and a fresh approach with a newly re- 
constituted board of directors. Unfor- 
tunately, a year later, the names have 
changed, but the program is the same. 
The “new realities” are nothing new, 
and the comprehensive strategy report 
is less than impressive. Instead of pro- 
ceeding along a fiscally prudent 
course, the Corporation has restated 
its goal to obligate the entire amount 
available, now approximately $7.9 bil- 
lion. 

Fortunately, this monster is some- 
what under control. Thanks to the 
foresightedness of Secretary Herring- 
ton, the Department of Energy, just 
yesterday, pulled the plug on this 
project and refused to support the 
SFC’s price guarantee award. 

I am also concerned about a provi- 
sion in this bill that had its origins in 
the synfuels debate of last year. The 
clean coal technology reserve is gener- 
ally a good idea, but the outyear fund- 
ing provided in H.R. 3011 is fiscally ir- 
responsible in light of huge budget 
deficits. Also, the multiyear funding 
provided in this bill is contrary to the 
agreement reached last year on the 
synfuels rescission. The conference 
report on the CR clearly stated that 
any funding for the clean coal reserve 
would be “subject to annual appro- 
priations” by the Congress. 

To address this problem, I will offer 
an amendment at the appropriate time 
to delete the outyear funding provided 
in the bill for fiscal years 1987 and 
1988. My amendment is designed to re- 
store a measure of fiscal responsibility 
to the bill and at the same time pro- 
vide a significant Clean Coal Demon- 
stration Program. 

Although the administration would 
prefer a total elimination of the pro- 
gram, the statement of policy on this 
bill indicates that the administration 
supports a Conte-Broyhill amendment 
to eliminate funding for this activity 
in fiscal year 1987 and fiscal year 
1988.” 

Mr. Chairman, the administration 
also objects to several other provisions 
of H.R. 3011, as reported. According to 
the Office of Management and 
Budget, this bill is more than $720 mil- 
lion above the 1985 enacted amount 
and $2 billion over the President’s re- 
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quest. Although the committee num- 
bers are measurably lower, we can 
safely say that the funding level in 
this bill is significantly higher than 
last year’s level and the President’s 
budget. 

Without action to curb this spend- 
ing, particularly the Clean Coal Pro- 
gram, the administration’s intentions 
are clear. This bill is veto bait. The 
OMB statement of policy leaves no 
room for guessing: “The bill is unac- 
ceptable to the administration, [and] 
* * * it would not be possible to recom- 
mend to the President that he sign the 
bill in its present form.“ For the refer- 
ence of my colleagues, I will include a 
copy of the “Statement of Administra- 
tion Policy” on H.R. 3011 for the 
RECORD. 

STATEMENT OF ADMINISTRATION POLICY 

JULY 19, 1985. 

Interior Appropriation Bill, 1986. 

(Sponsor: Whitten (D), Mississippi.) 

The bill is unacceptable to the Adminis- 
trátion. While the Committee scores the bill 
as being $144 million over the 1985 enacted 
amount, and $1,037 million over the Presi- 
dent’s request for annually funded discre- 
tionary programs, we score it as being more 
than $720 million above the 1985 enacted 
amount (excluding the SPR acquisition 
funds) and $2 billion over the President's re- 
quest. In addition, the administration 
strongly opposes: 

The proposed $750 million multi-year ap- 
propriation to initiate a new Clean Coal 
Technology Demonstration program. The 
Administration supports a Conte/Broyhill 
amendment to eliminate funding for this ac- 
tivity in FY 1987 and FY 1988. 

Continued funding for programs proposed 
for termination as well as substantial in- 
creases to ongoing programs; 

Language (section 108) that excludes spe- 
cific areas of the OCS from the offshore 
leasing program; and 

Language requiring a minimum fill rate 
for the Strategic Petroleum Reserve. 

It would not be possible to recommend to 
the President that he sign the bill in its 
present form. 

Although I have a few reservations 
about this bill, I am fully supportive of 
a vast majority of the agencies and 
programs funded in H.R. 3011. Thanks 
to the leadership of Chairman YATES, 
the bill contains increased funding for 
the management of our natural re- 
sources. Agencies like the Fish and 
Wildlife Service, the Bureau of Land 
Management, the Forest Service, the 
Minerals Management Service, and 
the National Park Service are custo- 
dians of millions of acres of federally 
owned land containing a tremendous 
amount of energy and natural re- 
sources. 

This bill also lifts the proposed mor- 
atorium on land acquisition. The land 
and water conservation fund is the 
Federal Government’s main land pur- 
chase account. This fund finances 
park, refuge and forest land acquisi- 
tion. To address the pressing need in 
this area, this bill provides a total of 
$194 million for LWCF acquisitions, 
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including $50 million for grants to 
State Land Purchase Programs. The 
bill also provides a much needed sup- 
plement to the duck stamp funds 
available to the Migratory Bird Com- 
mission. Through the wetlands loan 
fund, this bill provides $10 million for 
the purchase of vital wetland habitat. 

Besides these resource management 
initiatives, H.R. 3011 provides in- 
creased funding for important Energy 
Conservation Programs. The Low- 
Income Weatherization Program was 
increased by $47 million for a total of 
$200 million in fiscal year 1986, and 
the Schools-Hospitals Program was in- 
creased by $9.5 million for a total of 
$47 million next year. 

Finally, through the concern of the 
chairman, increases above the Presi- 
dent’s budget was provided to many of 
the cultural programs funded in this 
bill. The National Foundation on the 
Arts and Humanities, the Institute of 
Museum Services, the National Gal- 
lery of Art, and the Smithsonian Insti- 
tution are allocated resources suffi- 
cient to continue important cultural, 
historic and scientific programs. 

Mr. Chairman, I urge my colleagues 
to support this bill and hope they will 
join me in ironing out a few rough 
edges. 
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Mr. YATES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. WATKINS. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Oklahoma for a question. 

Mr. WATKINS. I thank the gentle- 
man for yielding. 

Mr. Chairman, I stand in support of 
this bill, and also want to thank the 
minority leader for his tremendous 
work, along with the chairman, in 
crafting this legislation. 

I would like to enter into a colloquy 
with the chairman. 

Mr. Chairman, it is my understand- 
ing that the committee has included 
funding for continued operation of the 
Tishomingo National Fish Hatchery at 
the level recommended by the admin- 
istration. 

Mr. YATES. That is correct. 

Mr. WATKINS. I thank the chair- 
man and the committee for providing 
funds for the continued operation of 
this important warm water hatchery 
in my district, which produces fish for 
Federal and State waters stretching 
from Idaho to Texas. Mr. Chairman, 
this hatchery is an important facility 
and an asset to the fishery resources 
of the Nation. However, the facility is 
not being used to its full potential. I 
understand the budget constraints 
faced by the committee, and I did not 
ask the committee to increase the 
funding for this hatchery in fiscal 
year 1986. However, it is my under- 
standing that another Federal agency 
would use the ponds and other facili- 
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ties at this hatchery, which are not 
currently being used by the Fish and 
Wildlife Service, for research into cat- 
fish breeding, feeding for maximum 
weight gain and solutions for parasite 
problems with the fish. This Agency 
would act as a “tenant” at the facility, 
and the research it performs would be 
helpful not only to the private sector 
aquaculturist, but also to the Fish and 
Wildlife Service itself in increasing the 
efficiency of its catfish production. Is 
it the intent of the committee that the 
activity I have described be allowed 
and encouraged? 

Mr. YATES. To answer the gentle- 
man’s question, let me say there is 
nothing in this appropriation bill 
would prohibit the “joint tenant” rela- 
tionship between the Fish and Wild- 
life Service and another Federal 
agency, such as you have described. In 
fact, the committee would encourage 
such a relationship, particularly where 
it would lead to full utilization of our 
hatchery resources and would benefit 
the Fish and Wildlife Service’s hatch- 
ery efficiency. 

Mr. WATKINS. I thank the chair- 
man for yielding and for his support 
of this country’s great fishery re- 
sources. 

Mr. YATES. Mr. Chairman, let me 
say to my friend on the other side that 
I have no further requests for time. 

Mr. REGULA. Mr. Chairman, I do 
have several requests. I yield 2 min- 
utes to the gentleman from Louisiana 
(Mr. LIVINGSTON]. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding this time to me. 

Mr, Chairman, I simply want to con- 
gratulate the chairman and the rank- 
ing majority member of the committee 
for doing an outstanding job on the 
bill. 

I only rise to express my concern 
about language that appeared on page 
34 of the report, and also in the addi- 
tional views appearing on page 150, 
later reflecting a potential agreement 
to set aside or create a moratorium on 
offshore leasing of off California lands 
for the purposes of drilling for some 
15 years. 

It is bad enough that we were ap- 
proving every year in this bill for the 
last 4 years annual moratoria on off- 
shore leasing. In fact, we excluded 53 
million acres from offshore leasing in 
fiscal year 1984, and another 45 mil- 
lion acres in fiscal year 1985. 

I have riser. to express my concern 
about that and have testified against 
such a policy, because I firmly believe 
it is not in the interest of this Nation 
to set aside lands that are potentially 
available for development when, in 
fact, we are currently importing some 
34 percent of all of our oil needs. That 
costs the U.S. taxpayer and it cost the 
U.S. economy approximately a billion 
dollars a week. It adds significantly to 
our already terrible trade deficit. 
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I think it is just aggravating the sit- 
uation when obviously we are going to 
need additional oil resources, but we 
are setting aside lands and saying to 
all Americans that we are not going to 
be able to touch those offshore lands, 
even if we reach another oil crisis such 
as we saw in 1973 and again in the late 
1970’s. 

The fact is that Great Britain start- 
ed their OCS program in 1964, 10 
years after our first Federal program, 
but since then they have offered all of 
their lands for development of the 
OCS and they have actually leased 41 
Fae of their OCS lands for drill- 


Canada, by the same token, has of- 
fered all of its offshore for lease and 
has actually leased 32 percent of its 
offshore acreage. 

In comparison, the United States 
has offered only 23 percent of its po- 
tential offshore acreage, and has actu- 
ally leased only 3 percent of its Outer 
Continental Shelf for development. 

We still produce only 9 percent of 
our domestic needs from the OCS 
while estimates tell us that our OCS 
contains over one-half of our future 
domestic oil reserves. 

Yet we could well be contemplating 
a new OCS leasing policy that will ag- 
gravate this situation and lead us back 
to the days of energy dependence on 
foreign sources. 

Before placing OCS leasing morato- 
ria in annual appropriations bills and 
attempting to implement more oner- 
ous and much longer moratoria to the 
year 2000 we should carefully consider 
what we are about. 

Section 18 of the 1978 OCS act man- 
dates that there must be “an equitable 
sharing of development benefits and 
environmental risks among the various 
regions” in any OCS Program that we 
implement. 

However, it will be impossible to 
strike any semblance of a balance in 
our OCS Program if millions of acres 
are deleted through any moratorium, 
particularly a 15-year one. 

Louisiana, Texas and other Gulf 
Coast States already recognize this im- 
balance. In fact, Louisiana has cited 
this imbalance in recent and hereto- 
fore unpublicized objections to one 
section of the OCS Leasing Program. 

Over 95 percent of the oil and 92 
percent of the gas from the OCS have 
come from the Gulf States, primarily 
Louisiana and Texas. 

This lack of responsibility of other 
regions of the country to our Nation’s 
energy needs and security cannot and 
should not be continued. 
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Such a policy flies in the face of 
reason, and I only rise to urge the con- 
ference committee to exercise caution 
when they discuss this issue. 
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Mr. Speaker, I hope that the mem- 
bers of the conference committee will 
in fact carefully consider this as we go 
on into the future. 

The CHAIRMAN pro tempore (Mr. 
BENNETT). The time of the gentleman 
from Louisiana [Mr. LIVINGSTON] has 
expired. 

Mr. REGULA. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Louisiana [Mr. LIVINGSTON]. 

Mr. COLEMAN of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman from Texas. 

Mr. COLEMAN of Texas. Mr. Chair- 
8 I thank the gentleman for yield- 


Mr. Chairman, I appreciate the op- 
portunity to say a few words about the 
agreement recently reached between 
Interior Secretary Hodel and the Cali- 
fornia congressional delegation which 
effectively prohibits the offshore ex- 
ploration of some 6,310 tracts along 
the California coastline. 

While I have some grave reserva- 
tions as to the propriety of this agree- 
ment especially in the context of the 
policies and procedures delineated by 
Congress through enactment of the 
Outer Continental Shelf Lands Act of 
1978, the long-term impact of this 
agreement on this Nation’s energy 
supply troubles me greatly. 

There is little question in my mind 
that “locking up” such vast amounts 
of acreage is not in the best interest of 
this country. Our long-term energy 
policy needs to allow for the balanced 
development of our domestic natural 
resources so as to provide us with a 
degree of independence from foreign 
energy sources. At a time when we cur- 
rently import about one-third of our 
oil supply, establishing a 15-year mora- 
torium on such vast amounts of off- 
shore acreage does not make good 
sense or policy. 

I would urge my colleagues to care- 
fully review the potential impact of 
this agreement on our future energy 
needs and outlook. Moreover, I truly 
hope that a more equitable arrange- 
ment can be achieved that addresses 
the needs of all Americans, not just a 
select few, and honors the obligations 
as well as the responsibility which this 
body has to exercise responsible con- 
trol over Federal resources. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. O'BRIEN]. 

Mr. O'BRIEN. Mr. Chairman, I 
thank the gentleman for yielding, and 
I speak in followup of my friend, the 
gentleman from Louisiana [Mr. Liv- 
INGSTON]. 

I must address first the chairman, 
the gentleman from Illinois [Mr. 
Yates], and the ranking member, the 
gentleman from Ohio [Mr. REGULA]. 
As you addressed the fiscal responsi- 
bility golf ball, you had 433 coaches, 
all who had different ways to tell you 
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how to swing at it, each with his and 
her own personal concerns. I think 
you have done a phenomenal job 
caring for the likes of me and others 
in this House, like me, and still ob- 
served restraint. 

Having said that, I would like to add 
a word in support of the comments by 
the gentleman from Louisiana [Mr. 
Livincston]. It seems to me that in 
the past, with the 1-year moratorium 
with respect to OCS leasing, we left 
the door open for adjustment. We are 
facing a 15-year moratorium now, and 
I am not satisfied that that is wise. In 
my hometown of Joliet we have many 
industries, many companies. All of 
them are major energy consumers. 
High natural gas prices brought on by 
expensive imported gas have been 
plaguing the region for several years. 
Instead of a 1-year moratorium, we are 
now faced with the possibility of a 15- 
year moratorium. 

I think the 15-year moratorium 
would be shortsighted for the Nation’s 
energy future. I urge my colleagues, 
and particularly Secretary Hodel, to 
reassess the adverse impact this re- 
striction would have on all parts of the 
United States. It is not purely a Cali- 
fornia issue, and it is my hope that 
this might be addressed and modified 
in conference. 

Mr. REGULA. Mr. Chairman, I yield 
4 minutes to the gentleman from Ari- 
zona (Mr. McCarn]. 

Mr. McCAIN. Mr. Chairman, I would 
like to thank the gentleman from Ili- 
nois [Mr. Yates] and the gentleman 
from Ohio [Mr. REGULA] first of all for 
their dedicated efforts on behalf of 
the Indian programs which are so vi- 
tally needed. I believe that our Indians 
are the most neglected and least cared 
for and least concerned about group of 
Americans, and without the dedicated 
efforts of both Mr. Yates and Mr. 
REGULA we would not see the vitally 
needed programs that are so impor- 
tant to maintaining our Indian popula- 
tion at a minimum—and I mean abso- 
lute minimum—level in our society. 
And I am speaking for many Arizo- 
nans who are very grateful for that. 

I rise to comment just briefly on the 
Compact of Free Association with Mi- 
cronesia. This a compact which is the 
result of 14 years of negotiations with 
the people of Micronesia. It is in the 
best interests of the people of Micro- 
nesia, and very importantly in the best 
interests of the people of the United 
States of America. 

I would like to focus my remarks on 
the strategic aspect of Micronesia, and 
it might be of interest to my col- 
leagues to know where Micronesia is. 
It sits in the middle of the ocean. It 
encompasses 2,100 islands, and it en- 
compasses a size larger than the conti- 
nental United States of America. Some 
of the islands’ names may invoke the 
memory of individuals here who are 
old enough to remember World War 
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II—names like Truk, Peleliu, Palau, 
and others which were so bitterly 
fought over by our American marines 
and soldiers during World War II. The 
reasons why those islands were fought 
over in those days is the same as 
today. It is one of the most strategical- 
ly important parts of the world as far 
as the United States’ national security 
interests are concerned. 

Admiral Crowe, the former com- 
mander in chief of U.S. forces in the 
Pacific, wrote recently to Chairman 
UDALL: 

The missions of the Pacific Command are 
to deter aggression, to insure access to criti- 
cal resources, and should deterrence fail, to 
defend the interests of our allies and 
friends. To do this I must have the capabil- 
ity to project military power as far forward 
as possible and at the same time prevent a 
potential enemy from seizing areas from 
which attacks on the United States, its ter- 
ritories, and allies and friendly nations 
could be launched, 

Micronesia sits adjacent to the Phil- 
ippines where we have two major 
bases today, Clark Air Force Base and 
Subic Bay. We all hope that those 
bases will be preserved, but we all 
know of the very untenable and diffi- 
cult situation which we are now in- 
volved in because of the instability of 
the Marcos government in the Philip- 
pines. In the event of the loss of our 
bases in the Philippines, the United 
States’ next place to base our forces is 
the Hawaiian Islands unless we can 
make use of the Micronesian Islands, 
and this compact ensures us the abili- 
ty to do that. 

Let me speak a little about the 
Soviet Union, if I may. On Monday, 
the Los Angeles Times printed an arti- 
cle concerning the Soviet buildup in 
the Far East, and I quote: 

In the view of many U.S. military com- 
manders and civilian specialists in the 
region, the Soviet forces, while ostensibly 
defensive, are aggressively poised to intimi- 
date China and Japan and are increasingly 
capable of challenging the U.S. Navy 
throughout the Pacific. Over the last 
decade, the Joint Chiefs of Staff concluded 
earlier this year, Soviet activity has created 
an unfavorable balance of forces in the 
region, and that continues to deteriorate. 

The Soviets have been very active. 
They recently signed fishing rights 
agreements with the Kiribati Islands 
which are very lucrative for them and 
very generous by Soviet standards. 
Those of you who have never seen a 
Soviet fishing trawler should observe 
one someday. It does just about every- 
thing except for fishing. They are con- 
templating negotiating an offer for 
fishing rights from the nation of Van- 
uata, and the Soviet fleet is now their 
largest, consisting of roughly one-third 
of all Soviet submarines, one-fourth of 
all principal surface combatants, in- 
cluding two of their aircraft carriers, 
and one-third of their naval aircraft. 

Mr. Chairman, these islands will pro- 
tect our security in the Far East in 
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perpetuity, and I strongly urge that 
this be looked upon favorably by our 
colleagues. I thank the gentleman 
from Illinois [Mr. Yates] and the gen- 
tleman from Ohio [Mr. REGULA] for 
their hard work in obtaining this com- 
pact for this bill. 

Mr. REGULA. Mr. Chairman, I 
thank the gentleman from Arizona 
(Mr. McCain] for his comments. 

Mr. Chairman, I yield 1 minute to 
the gentleman from [Illinois [Mr. 
GROTBERG]. 

Mr. GROTBERG. Mr. Chairman, I 
appreciate the gentleman yielding 
time to me. 

Mr. Chairman, I want to compliment 
the gentleman from [Illinois [Mr. 
Yates], the chairman of the Interior 
Appropriations Subcommittee, and the 
ranking Republican member, the gen- 
tleman from Ohio [Mr. REGULA], for 
their diligence and hard work in craft- 
ing H.R. 3011, the Interior appropria- 
tions bill for fiscal year 1986. 

I want to especially note that the 
committee has recommended adequate 
appropriations so that the Illinois and 
Michigan Canal National Heritage 
Corridor Commission, established as a 
result of Public Law 98-398 and consti- 
tuted on May 8 of this year, just a 
couple of months ago, will have the re- 
sources it needs to begin its work of in- 
creasing recreational and economic op- 
portunities along the entire corridor 
area. 

I think a side comment is in order. 
In conferring with the gentleman 
from Illinois [Mr. Yates], Members 
learn that Illinois has no national 
parks. In that great State, the land of 
Lincoln, we have a small Shawnee Na- 
tional Forest down in southern Ili- 
nois, but even with the unselfish 
decade or more of the service of the 
subcommittee chairman, nobody can 
lay it on him that he has made Illinois 
the national park wonder of the world. 
This is the closest we got to it. This is 
not a national park; it is a national 
corridor. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Illinois 
(Mr. GROTBERG] has expired. 

Mr. GROTBERG. Mr. Chairman, if 
I might have 1 more minute, I could 
finish my remarks. 

Mr. REGULA. Mr. Chairman, I yield 
30 additional seconds to the gentleman 
from Illinois [Mr. GROTBERG]. 

Mr. GROTBERG. Mr. Chairman, I 
represent La Salle County, IL, where 
the terminus of the canal is located. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GROTBERG. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. Mr. Chairman, I appre- 
ciate the gentleman’s contribution 
about my efforts. The reason I have 
not tried to make it a national park is 
the fact that it is naturally a place of 
attraction. 
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Mr. GROTBERG. I support that 
theory entirely. 

Mr. REGULA. Mr. Chairman, maybe 
the gentleman from Illinois would like 
to yield several minutes to the gentle- 
man from Illinois [Mr. GROTBERG] to 
discuss this park for Illinois. 

Mr. YATES. Mr. Chairman, I think I 
will leave that for another occasion. 

Mr. GROTBERG. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, nobody is really too 
concerned about this except those of 
us in Illinois. I represent La Salle 
County where we have double-digit 
unemployment. There is great hope in 
the future for this corridor, and I for 
one extend to the gentleman all the 
appreciation of the community that I 
represent. 
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Mr. REGULA. Mr. Chairman, I yield 
3 minutes to the gentleman from Vir- 
ginia [Mr. Parris]. 

Mr. PARRIS. Mr. Chairman, I would 
like to engage the ranking minority 
member in a short colloquy, if I could. 

The Park Police Aviation Union in 
Anacostia was formed in 1973. To date 
it has logged over 12,600 accident-free 
flight hours, has transported over 
1,945 patients on flights from accident 
scenes in the Washinton metropolitan 
area. 

In addition, this unit has rescued 
countless people from certain death 
after thay have fallen in or have wan- 
dered into the dangerous waters of the 
Potomac River at Great Falls. 

The unit provides security for the 
President, Vice President, visiting dig- 
nitaries, and the like. 

The Park Police Aviation section is 
in serious need of more up-to-date air- 
craft. It is particularly important that 
this be done to ensure the safety of 
the pilots, medical technicians, and pa- 
tients, while carrying out rescue and 
medivac operations. 

To this end, I will seek to have 
$3,518,714 included in the fiscal year 
1986 Interior supplemental appropria- 
tions bill in the spring for the procure- 
ment of two Bell 222 UT helicopters, 
the cost of which would be offset by 
disposing of the unit’s present aircraft. 

Would the gentleman respond to 
that? 

I yield to the gentleman from Ohio. 

Mr. REGULA. Would the gentleman 
from Virginia expand a little bit and 
summarize the cost that would be as- 
sociated with this procurement. 

Mr. PARRIS. I would be delighted 
to provide that information and, of 
course, will do so for the record. 

Each aircraft with the necessary 
equipment and necessary medivac 
rescue modifications would cost 
$1,759,357 less, of course, the surplus 
value of their current aircraft. 

Mr. REGULA. I thank the gentle- 
man for his contribution. I think he 
makes a point that we overlook and 
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that is that the Park Service has a 
very substantial responsibility in the 
metropolitan area of Virginia, the Dis- 
trict of Columbia, and Maryland, be- 
cause of the highway supervision. 
They are a police force that most 
people do not realize are carrying this 
burden of covering such a large area. 

I agree with the gentleman that the 
need for the new aircraft is clear. It is 
a medivac type of thing. I would be 
happy and I am confident the chair- 
man would be to consider such a pro- 
posal when we get the fiscal year 1986 
supplemental appropriations bill. 

Mr. PARRIS. Mr. Chairman, I thank 
the gentleman very much for his inter- 
est in this matter and express my hope 
that the proposal will receive the sup- 
port of the committee at the time of 
the supplemental. 

I would just add that the critical 
factor here is they have single-engine 
airplanes now with limited lift capabil- 
ity. If you get a net hanging under one 
of these helicopters and there are 8 or 
10 people in the river and they all get 
on the net at the same time, you are 
going to lose the people, the pilots, 
and the helicopter, without the twin- 
engine capability. I think that is an 
important safety consideration which 
deserves the committee’s attention. 

I thank the gentleman. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. THOMAS]. 

Mr. THOMAS of California. Mr. 
Chairman, I rise in support of H.R. 
3011. 

Mr. Chairman, I include correspond- 
ence between myself and my col- 
leagues, the gentleman from Califor- 
nia, Mr. Douce Bosco, concerning the 
$2 million appropriation in the Interi- 
or appropriations bill for the Round 
Valley Indian Reservation to purchase 
the Big Bend Ranch in Mendocino 
County, CA, and the correspondence 
which pertains to certain in-holdings 
and agreements which have been 
reached between the gentleman from 
California [Mr. Bosco] and myself. 

The letters are as follows: 

HOUSE oF REPRESENTATIVES, 
Washington, DC, July 18, 1985. 
Hon. Dove Bosco, 
Cannon House Office Building, 
ton, DC. 

Dear Douc: It has been brought to my at- 
tention that a section of the fiscal year 1986 
Interior Appropriations bill (HR 3011) con- 
tains language appropriating $2 million to 
the Round Valley Indian Reservation for 
purchase of the Big Bend Ranch in Mendo- 
cino County, California. 

I am concerned that transfer of this prop- 
erty from private ownership to the reserva- 
tion could possibly result in loss of access 
from my constitutents, Fred and Gay 
Borton, to a 480-acre ranch which they own. 
The Bortons’ inholding is surrounded by 
the Big Bend Ranch, and their only access 
to it is across the Big Bend Ranch. 

In addition, I am concerned that if the Big 
Bend Ranch passes to Indian ownership, 
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pressure might arise in the future to acquire 
the Borton inholding as well. 

I hereby request that HR 3011 be altered 
so as to preclude the possibility of either 
loss of right-of-way for the Bortons or 
forced sale of their inholding should the 
transfer of Big Bend Ranch to Indian own- 
ership be completed. 

Thank you very much for your assistance 
in this matter. 

Best regards, 
WILLIAM M. THOMAS, 
Member of Congress. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 22, 1985. 
Hon. WILLIAM M. THOMAS, 
CHOB, Washington, DC. 

Dear BILL: Thank you for your letter re- 
garding provisions of the fiscal year 1986 
Appropriations bill (HR 3011) which call for 
the acquisition of the Big Bend Ranch in 
Mendocino County, California. 

I want to take this opportunity to assure 
you that transfer of the Big Bend Ranch 
from private ownership to the Round Valley 
Indian Reservation will in no way affect pri- 
vate inholders. I am aware that two of your 
constituents, Fred and Gay Borton, own a 
480-acre ranch within the geographic 
boundaries of Big Bend, and that they must 
travel through the ranch to gain access to 
their property. 

I have been advised that acquisition by 
the Covelo Indian Community will not 
affect the Borton’s access to their property, 
nor will it encourage acquisition of their in- 
holding by the Covelo Indians. In short Mr. 
and Mrs. Bortons’ private rights will not be 
affected by the proposed acquisition of Big 
Bend Ranch. 

I hope this response addresses Mr. and 
Mrs. Bortons’ concerns, and I thank you for 
calling this matter to my attention. 

Cordially, 
Douc tas H. Bosco, 
Member of Congress. 

Mr. REGULA. Mr. Chairman, I yield 
myself the remaining time. 

Mr. Chairman, there was a comment 
earlier about this bill being veto bait 
because it is over the administration’s 
request. I just point out that all the 
appropriation bills that we have 
passed thus far, with the exception of 
the District of Columbia, have been 
over the administration’s request. 

I would point out, as the gentleman 
from Arizona emphasized, the tremen- 
dous breadth of responsibility covered 
by this bill, trust territories, the 
Bureau of Indian Affairs, the Bureau 
of Land Management, the Forest Serv- 
ice, the national parklands. 

Again I would emphasize that this 
bill is a net revenue producer. It costs 
$8.1 billion and returns to the Treas- 
ury $12.5 billion. 

Mr. BADHAM. Mr. Chairman, as the 
House considers the Interior appro- 
priations bill for fiscal year 1986, I rise 
to express my objection to a certain 
provision that deals with the Outer 
Continental Shelf oil leasing agree- 
ment for the State of California. 

As noted in the report, the morato- 
rium on offshore leasing along the 
California coast has been deleted. This 
decision was made contingent upon a 
plan that was arranged by a few mem- 
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bers of the California delegation and 
the Secretary of the Interior. This 
preliminary agreement calls for 150 of 
6,464 tracts contained within the 
present moratoria to be offered for 
Outer Continental oil leasing. As part 
of this plan, six tracts off the coast of 
the 40th District that I represent will 
be made available for oil leasing. 

At this time, I cannot be party to 
any such compromise that would allow 
drilling off this valuable coastal area. I 
oppose all OCS oil leasing in this area 
that is highly sensitive in terms of its 
recreational, environmental, and aes- 
thetic value. The cities of Newport 
Beach and Laguna Beach would be se- 
riously affected because of their de- 
pendence upon tourism for their eco- 
nomic viability. Any sort of oil spill or 
environmental damage that could 
occur would be devastating for the 
local hotels, restaurants, retail shops, 
and other businesses. Moreover, the 
cities depend upon the pristine ocean 
view to attract visitors; oil drilling 
platforms placed in areas as close as 4 
miles off the coast of Newport Beach 
would destroy the aesthetic beauty of 
the coastline that thousands of tour- 
ists travel to enjoy every year. The 
city of Huntington Beach, which al- 
ready has oil production off its coast, 
is concerned as well about the environ- 
mental effects of new wells, of particu- 
lar concern is potential damage to air 
quality. 

In light of the extreme sensitivity of 
this area, I adamantly oppose any 
such Outer Continental Shelf oil leas- 
ing proposal off the coast of my dis- 
trict. More importantly, the people of 
my district, including most of the 
elected city officials, have expressed 
their opinions quite clearly to me. 
They cannot, and will not, accept any 
plan that would allow any new drilling 
off their coast of Orange County and 
will work to defeat such a proposal by 
every means possible. 

In the near future, I am confident 
that technology will become available 
for subsurface oil recovery operations. 
At such a time and with the proper 
safeguards for the environment, I 
would be in support of the recovery of 
this resource in order to contribute to 
the energy independence of the 
United States. 

While technology will alleviate the 
environmental and aesthetic concerns, 
I want my colleagues to know that I 
believe the tentative California OCS 
agreement, under consideration now, 
is contrary to the interests and well- 
being of the people I represent, and 
the State of California, and I strongly 
oppose it. 

Mr. RAHALL. Mr. Chairman, I rise 
in support of H.R. 3011, the Interior 
appropriations bill for fiscal year 1986. 

I really want to express my apprecia- 
tion to the chairman of the Subcom- 
mittee on Interior, SIDNEY YATES for 
the responsible levels of funding being 
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recommended for the Bureau of 
Mines, the Office of Surface Mining’s 
State AML Grant Program and for the 
Clean Coal Technology Program to be 
administered by the Department of 
Energy. In this regard, I would espe- 
cially like to thank subcommittee 
members JACK MURTHA, JOE MCDADE 
and RALPH REGULA. 

I am especially pleased that the com- 
mittee has seen fit to appropriate 
$36.1 million for the Health and 
Safety Technology Program within 
the Bureau of Mines and $13 million 
for mining technology. The specifics 
contained in the committee report as 
to how this funding should be used, in 
my view as the chairman of the au- 
thorizing subcommittee, are highly 
commendable. 

The State Reclamation Grant Pro- 
gram under the abandoned mine recla- 
mation fund administered by OSM is a 
matter of great concern to my State of 
West Virginia. It is my understanding 
that due to a concern of the subcom- 
mittee chairman, the gentleman from 
Illinois, language has been inserted 
into the legislation to guide the distri- 
bution of the $186.2 million State 
AML grant appropriation. This lan- 
guage would prohibit any State from 
receiving fiscal year 1986 AML con- 
struction grant funds if that State’s 
unobligated construction grant bal- 
ance from fiscal years 1982 through 
1985 exceeds the amount of its fiscal 
year 1985 construction grant and is di- 
rected at those States which have not 
used their AML funds in a timely 
manner. 

I am pleased to note that West Vir- 
ginia has perhaps the best track 
record in obligating its AML construc- 
tion grants and, as such, would not be 
affected by this provision. The amount 
of West Virginia’s unobligated con- 
struction grants from fiscal years 1982 
through 1984 is below the amount the 
State received in fiscal year 1985. As 
such, the State will be in the position, 
when OSM considers its fiscal year 
1986 grant, to receive the full amount 
requested for eligible projects. 

Another important element of the 
effort to reclaim abandoned coal mine 
lands is the Rural Abandoned Mine 
Program. While I continue to advocate 
a minimum of $15 million per year for 
RAMP, the committee’s inclusion of 
$9.4 million is far better than the ad- 
ministration’s request to essentially 
kill the program. 

Like a phoenix rising from the ashes 
of failure, the measure before us today 
contains a $750 million transfer of 
funds from the Synthetic Fuels Corpo- 
ration to the Department of Energy 
for the clean coal technology reserve. 
This program was authorized as part 
of the continuing appropriation for 
fiscal year 1985 and the decision by 
the committee to now provide the 
actual funds is commendable. Of the 
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total appropriation, $100 million 
would be made available for fiscal year 
1986 with $300 million in fiscal year 
1987 and $350 million in fiscal year 
1988 to fund various clean coal tech- 
nologies with the Federal share not to 
exceed 50 percent of a given project’s 
cost. 

Under this provision, DOE must 
issue a request for proposals within 90 
days of enactment and then move into 
the contracting process. 

A great deal of emphasis is being 
placed on the utility applications of 
the technologies which may receive 
clean coal funding. In my view, DOE 
should focus on funding those technol- 
ogies which would replace smokestack 
scrubbers, the dominant pollution con- 
trol method in use today. Scrubbers 
are a technological dinosaur. They are 
inefficient and create pollution them- 
selves in the form of sludge. With 
proper funding, commercial applica- 
tions of fluidized bed combustion tech- 
nology will prove to be more economi- 
cal and environmentally sound than 
scrubbers. Fluidized bed combustion, I 
believe, is the cutting edge in clean 
coal technology for utility applications 
and should be the next generation of 
utility boilers. 

At the same time, there are industri- 
al applications of clean coal technolo- 
gy in great need of assistance, primari- 
ly those which would lead to a cleaner 
and more efficient method of produc- 
ing coke for the steelmaking process. 
The Nation is currently faced with a 
shortfall in domestic coke production 
due to the inability of our coke ovens 
to comply with environmental stand- 
ards. New technology in this area 
would not only assist the resurrection 
of our domestic steel industry, but im- 
prove conditions in the metallurgical 
coal fields of this Nation, such as 
those in southern West Virginia. 

Mr. Chairman, I urge my colleagues 

to support H.R. 3011 as reported by 
the committee. 
Mr. SYNAR. Mr. Chairman, there is 
a provision in this bill which appears 
to merely encourage States to carry 
out their responsibilities under the 
Surface Mining Control and Reclama- 
tion Act of 1977 [SMCRAlI. In fact, it 
sanctions a game of reclamation Rus- 
sian roulette currently being played by 
officials of the Office of Surface 
Mining [OSM]. Today only a few 
people are affected, but if OSM begins 
to aggressively carry out its responsi- 
bilities for overseeing surface mining 
regulatory programs throughout the 
States and assumes partial responsibil- 
ity for their programs, people in many 
coal producing States could be ad- 
versely affected. The provision is 
unwise, primarily because of the cur- 
rent sad state of affairs at OSM, but 
also because of the practical impact of 
this policy change on much-needed 
reclamation projects. 
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Title I of the bill appropriates 
money for the Abandoned Mine Recla- 
mation Fund [AML], administered by 
the Office of Surface Mining. The 
money is used to reclaim mine sites 
abandoned prior to passage of 
SMCRA. Under current law, the ques- 
tion of whether a State is entitled to 
receive cleanup money for pre-1977 
sites is straightforward: Does the 
State have an approved program for 
the regulation of current mine sites 
under section 503 of the Surface 
Mining Act? If so, the State is eligible 
for the money. If not, the State is in- 
eligible. (Section 405(c) of SMCRA.) 

In practice, OSM has ignored these 
statutory provisions. Currently, it is 
withholding reclamation money from 
the State of Oklahoma which has an 
approved State program, but requires 
Federal supervision of its enforce- 
ment. Title I of this appropriations 
bill adds a new twist to existing law. It 
prohibits the use of AML reclamation 
funds by States failing to take enforce- 
ment action with respect to post-1977 
sites, unless the State has entered into 
an explicit agreement with OSM to 
remedy its failures to enforce the law. 

The legal effect of this new provi- 
sion is that, for the future, Congress 
sanctions OSM’s previously illegal 
practice of withholding money in cases 
like Oklahoma and protects OSM 
from future lawsuits. The practical 
effect is to give Federal bureaucrats 
authority to delay grants to selected 
States by withholding or delaying ap- 
proval of enforcement plans. This can 
only mean further delays in restoring 
dangerous sites, with continuing risks 
to individuals. 

I do not believe this is wise policy for 
the simple reason that over the past 6 
years, in my congressional district 
alone, five people died in accidents at 
unreclaimed mine sites. Until it hap- 
pens, obviously no one can know 
whether deaths or injuries will occur 
at the mine sites for which grant ap- 
plications are pending or will be sub- 
mitted to OSM. But as long as the 
money is available, I don’t think it 
makes a lot of sense to take the risk to 
find out. The money has already been 
collected through a coal production 
tax, and needs only to be appropriated 
by Congress and distributed by OSM 
to the States. It should be spent for 
the purposes for which it was collect- 
ed 


OSM is plagued by serious problems. 
There is ample opportunity for the 
unwise exercise of the new authority 
to withhold reclamation funds. Bu- 
reaucratic infighting and turf battles 
seriously undercut the agency’s ability 
to accomplish its basic mission, and 
OSM’s relationships with the States 
are not immune to these problems. I 
am concerned that dangerous sites in 
affected States will go unreclaimed 
while State and Federal officials argue 
over enforcement plans. If this provi- 
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sion is enacted, Federal and State offi- 
cials alike will have a heavy burden in 
carrying it out. 

Furthermore, even if OSM were 

trouble free, I believe it is a mistake to 
tie reclamation funds so closely to the 
regulatory programs. It may have 
made sense at the outset for Congress 
to use the funds as an incentive to 
States to establish regulatory pro- 
grams. Now, almost all coal producing 
States have approved State programs. 
Citizens who live near and are adverse- 
ly affected by deteriorating abandoned 
mine sites should not be penalized for 
the problems State officials have in 
administering the regulatory pro- 
grams.@ 
@ Mr. De LUGO. Mr. Chairman, I rise 
in support of H.R. 3011, the Interior 
and related agencies appropriations 
for fiscal year 1986. This proposal in- 
cludes funding for capital improve- 
ment projects in the U.S. insular areas 
which is important for their continued 
economic development and central to 
their collective goals of achieving eco- 
nomic self-sufficiency. 

For the U.S. Virgin Islands, this bill 
provides a loan for extension of the 
airport runway on St. Croix, This 
island has suffered the closing of one 
of its two major plants, Martin Mariet- 
ta Alumina, and the loss of over 300 
employees at its other major plant, 
Hess Oil Virgin Islands. The island 
must bolster its ability to compete in 
the tourist market, and the industry 
has made it clear that this means serv- 
icing transportation that feeds directly 
into the European and west coast 
U.S.A. tourist. 

I want to thank the gentleman from 
Illinois, the chairman of the subcom- 
mittee for his support in this matter. I 
also wish to thank the gentleman from 
Massachusetts, [Mr. BOLAND] as well 
as the gentleman from Ohio, [Mr. 
REGULA], and the gentleman from 
Pennsylvania, [Mr. McDape] for their 
support and help in bringing about 
this vital help for the island of St. 
Croix In the U.S. Virgin Islands. 

Generally, this legislation represents 

a conscious effort to stay within the 
budgetary objectives of this body. 
That it does this while funding crucial 
projects such as those included for the 
insular areas is exemplary. I urge my 
colleagues to support its passage. 
@ Mr. BRUCE. Mr. Chairman, today I 
rise to thank Chairman Lars and the 
Interior and related agencies appro- 
priations committee for bringing us 
H.R. 3011, and to offer strong support 
for the clean coal technology reserve 
and the fossil energy research pro- 
grams contained in the bill. 

Our Nation knows what it’s like to 
be held hostage to oil importers’ high 
prices. That's why we've been trying 
so hard to strengthen our hand at 
energy independence. If this Congress 
chooses, our Nation’s abundant coal 


21856 


resources may help solve this crucial 
problem. 

Through the clean coal technology 
reserve, we have an opportunity to 
move toward energy independence, to 
reduce the environmental problems as- 
sociated with burning high sulfur coal, 
to increase economic activity by rais- 
ing levels of employment and to in- 
crease the use of Midwestern and 
Eastern coal as an energy source. 

The Department of Energy [DOE] 
has identified emerging clean coal 
technology projects that could be ac- 
celerated to commercialization 
through cooperative efforts of a pri- 
vate-public partnership. As a prerequi- 
site, these projects would require 50 
percent cost-sharing between industry 
and the Federal Government, making 
it a true cooperative effort with a sub- 
stantial private sector commitments. 
Important to industry participation, is 
the commitment of Federal funds for 
multiyear disbursement. 

Mr. Chairman, an amendment of- 
fered today, potentially jeopardizes 
the future of the reserve by proposing 
to eliminate the important outyear 
funding included in the bill. I hope my 
colleagues understand that the reserve 
funding is consistent with the House 
budget resolution. The money we are 
talking about is not new appropria- 
tions, but rather a transfer of funds al- 
ready appropriated from the Synthet- 
ic Fuels Corporation. To ensure that 
this important program goes forward, 
I urge my colleagues to defeat the 
amendment. 

Coal is our Nation’s most abundant 
energy resource. And, while it provides 
roughly one quarter of our Nation’s 
energy consumption, coal, is still 
greatly under utilized. 

Technologies which enable us to use 
more of our vast coal reserves are a 
step in the right direction toward 
energy independence and a significant 
environmental benefit both to new 
and existing generating plants. 

Mr. Chairman, in conclusion, I want 
to urge my colleagues to support the 
clean coal technology reserve. The 
funding for this critical initiative is a 
move which will bring these coal con- 
cepts toward commercialization, and 
this country toward energy independ- 
ence, while using our Nation’s coal in a 
clean and environmentally safe 
manner. 

Thank you, Mr. Chairman. 

@ Mr. DORGAN of North Dakota. Mr. 
Chairman, I rise today to agree with 
my colleagues that it is important, in 
fact vital, that we be mindful of the 
need to consider the ever-growing Fed- 
eral deficit and that we make every 
effort to control that deficit. 

However, when we discuss the need 
to continue to support the Synthetic 
Fuels Corporation, I part company 
with many of my colleagues. I am 
afraid that my colleagues are forget- 
ting the long gasoline lines and the es- 


CONGRESSIONAL RECORD—HOUSE 


calating prices of fuel oil of just a few 
years ago. Are our memories that 
short? Can we afford to forget? The 
Synthetic Fuels Corportation was cre- 
ated as a result of those hard times to 
help us develop energy alternatives so 
that we would never be faced with an- 
other energy crisis again and so that 
we could progress down the road 
toward energy independence. 

Beyond the disturbing memories of 
the long gas lines and the rising cost 
of oil, we must continue to be aware of 
the political instability in the Middle 
East. Yes, we have our friends there, 
but can they and/or will they be able 
to satisfy our energy needs in a time of 
crisis, a crisis that we cannot begin to 
anticipate? 

I ask my colleagues how they will re- 
spond to their constituents if there 
was a widespread war in the Middle 
East in the near future? Where will we 
obtain our fuel oil from? How will we 
heat our homes? While our Nation has 
responded to the call for conservation, 
and we are, the reports tell us, experi- 
encing an oil glut, I caution my col- 
leagues that we are far from energy 
independence. The fact remains that 
we depend on oil from the Middle 
East. 

The Synthetic Fuel Corporation has 
provided us with a number of options 
that are worth considering. It is im- 
portant that we continue to develop 
those options that would otherwise 
not be explored in a meaningful com- 
mercial capacity. 

Let us not be shortsighted on this 
matter of national security. With the 
creation of the Synthetic Fuel Corpo- 
ration we were given the opportunity 
to learn from our mistakes, to have 
the foresight to anticipate our poten- 
tial energy requirements should we 
again be faced with circumstances 
similar to, or perhaps worse, than 
those we faced in the seventies. We 
need to develop energy alternatives. 
We need to develop them today so 
that when we need them we will have 
them. I urge my colleagues to share 
my hopes for the future when Amer- 
ica can effectively and efficiently uti- 
lize our natural resources as a major 
component of a national energy 
policy.e 
@ Mr. FRENZEL. Mr. Chairman, I am 
opposed to H.R. 3011, Interior appro- 
priations. 

Last year, we appropriated $8.118 
billion for this bill. Of that, $8.104 is 
discretionary spending. This year, the 
committee reported a bill containing 
$8.261 billion, of that $8.248 is discre- 
tionary spending. That represents a 
1.7 percent increase over last year’s 
level, in violation of the spirit of our 
budget resolution which called for a 
discretionary spending freeze. 

Appropriations bills coming to the 
House have been slightly above or at a 
freeze level. This bill is no exception. 
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The problem, in my judgment, is 
that these bills represent an abdica- 
tion of our responsibility to reduce 
Federal spending. 

The House has been willing to vote 
for several freezes on authorizing bills. 
Unfortunately, when the appropria- 
tions bills are considered, the bills that 
actually spend funds, our good inten- 
tions whither. If we really want to do 
something about deficits, then we 
need to vote to reduce appropriations. 
It is sad, but true, that we cannot 
reduce spending without cutting some- 
body’s program. Deficit reductions are 
not painless. 

The House did a good job in cutting 

the synfuels item. It even stretched 
itself on the clean coal matter. Over- 
all, however, it is still unwilling to 
reduce spending. 
@ Mr. JONES of North Carolina. Mr. 
Chairman, I want to commend you for 
reporting out a very balanced appro- 
priations bill for the Department of 
the Interior, particularly with respect 
to the U.S. Fish and Wildlife Service. 

The Merchant Marine and Fisheries 
Committee, which I chair, closely ex- 
amines the administration’s proposed 
budget for the Service every year and 
makes recommendations for increases 
and decreases in that proposal to the 
House Budget Committee and to the 
Subcommittee on Interior Appropria- 
tions. 

This year, my committee’s leader- 
ship made a recommendation to both 
committees concerning the Refuge 
Revenue Sharing Program. Under this 
program, the Fish and Wildlife Service 
makes payments to counties in which 
Service lands are located based on fair 
market value of those lands. Funding 
for these payments is derived from 
revenues acquired through the sale of 
products of Service lands. If net reve- 
nues are not adequate to make full 
payment according to the formula 
contained in the act, direct appropria- 
tions are authorized to make up the 
difference. For fiscal year 1986, net re- 
ceipts are estimated at $4,302,000 and 
the appropriation has been set by your 
committee at $5,645,000 for a total of 
$9,947,000 or 58 percent of the Federal 
obligation. An additional $7,135,000 is 
needed for full funding of this pro- 
gram. 

Mr. Chairman, I appreciate your 
concern over this matter as stated in 
House Report 99-205 on page 20 where 
it is pointed out that there is a dis- 
crepancy between refuge revenue 
sharing and a similar program run by 
the Bureau of Land Management 
called payment in lieu of taxes. BLM’s 
program is funded at 95 to 100 percent 
of its cost, whereas the Service’s pro- 
gram is funded at only 58 percent. I 
agree that the Department of the In- 
terior should correct this imbalance in 
its request for fiscal year 1987 and I 
have so informed Under Secretary 


July 31, 1985 


7 McLaughlin by letter of June 10, 

Mr. Chairman, let me assure you of 
my committee’s continuing interest in 
this and other programs of the Fish 
and Wildlife Service. I look forward to 
working with you to achieve equity for 
refuge revenue sharing in fiscal year 
1987.@ 

The House has a great record of rhe- 
torical commitment to deficit reduc- 
tions. It has not yet backed up that 
rhetoric with action. I will vote against 
this appropriations bill in the hope for 
some real spending cuts. 

Mr. REGULA. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. YATES. Mr. Chairman, I have 
no further requests for time, and I ask 
that the Clerk read the bill. 

1 CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the Department of the Interior 
and related agencies for the fiscal year 
ending September 30, 1986, and for other 
purposes, namely: 

TITLE I—DEPARTMENT OF THE 
INTERIOR 
BUREAU or LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 

For expenses necessary for protection, 
use, improvement, development, disposal, 
cadastral surveying, classification, and per- 
formance of other functions, including 
maintenance of facilities, as authorized by 
law, in the management of lands and their 
resources under the jurisdiction of the 
Bureau of Land Management, including the 
general administration of the Bureau of 
Land Management, $378,556,000: Provided, 
That notwithstanding any other Act, none 
of the funds made available to the Depart- 
ment of the Interior or the United States 
Forest Service during fiscal year 1986 by 
this or any other Act may be used to imple- 
ment the proposed jurisdictional inter- 
change program until enactment of legisla- 
tion which authorizes the jurisdictional 
interchange. 

CONSTRUCTION AND ACCESS 

For acquisition of lands and interests 
therein, and construction of buildings, 
recreation facilities, roads, trails, and appur- 
tenant facilities, $1,203,000, to remain avail- 
able until expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses n to implement the 
Act of October 20, 1976 (31 U.S.C. 6901-07), 
$102,900,000, of which not to exceed 
$400,000 shall be available for administra- 
tive expenses. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of sections 205, 206, and 318(d) of 
Public Law 94-579 including administrative 
expenses and acquisition of lands or waters, 
or interest therein, $2,800,000, to be derived 
from the Land and Water Conservation 
Fund, to remain available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, 

protection, and development of resources 
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and for construction, operation, and mainte- 
mance of access roads, reforestation, and 
other improvements on the revested Oregon 
and California Railroad grant lands, on 
other Federal lands in the Oregon and Cali- 
fornia land-grant counties of Oregon, and 
on adjacent rights-of-way; and acquisition of 
lands or interests therein including existing 
connecting roads on or adjacent to such 
grant lands; $66,140,000 to remain available 
until expended: Provided, That the amount 
provided herein for the purposes of this ap- 
propriation on lands administered by the 
Forest Service shall be transferred to the 
Forest Service, Department of Agriculture: 
Provided further, That the amount appro- 
priated herein for road construction shall be 
transferred to the Federal Highway Admin- 
istration, Department of Transportation: 
Provided further, That 25 per centum of the 
aggregate of all receipts during the current 
fiscal year from the revested Oregon and 
California Railroad grant lands is hereby 
made a charge against the Oregon and Cali- 
fornia land grant fund and shall be trans- 
ferred to the General Fund in the Treasury 
in accordance with the provisions of the 
second paragraph of subsection (b) of title 
II of the Act of August 28, 1937 (50 Stat. 
876). 
RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisi- 
tion of lands and interests therein, and im- 
provement of Federal rangelands pursuant 
to section 401 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 
1701), notwithstanding any other Act, sums 
equal to fifty per centum of all moneys re- 
ceived during the prior fiscal year under sec- 
tions 3 and 15 of the Taylor Grazing Act (43 
U.S.C. 315, et seq.), and the amount desig- 
nated for range improvements from grazing 
fees and mineral leasing receipts from 
Bankhead-Jones lands transferred to the 
Department of the Interior pursuant to law, 
to remain available until expended: Provid- 
ed, That not to exceed $600,000 shall be 
available for administrative expenses: Pro- 
vided further, That the dollar equivalent of 
value, in excess of the grazing fee estab- 
lished under law and paid to the United 
States Government, received by any permit- 
tee or lessee as compensation for an assign- 
ment of a grazing permit or lease, or any 
grazing privileges or rights thereunder, and 
in excess of the installation and mainte- 
nance cost of grazing improvements provid- 
ed for by the permittee in the allotment 
management plan or amendments or other- 
wise approved by the Bureau of Land Man- 
agement, shall be paid to the Bureau of 
Land ent and disposed of as pro- 
vided for by section 401(b) of the Federal 
Land Policy and Management Act of 1976 
(43 U.S.C. 1701): Provided further, That if 
the dollar value prescribed above is not paid 
to the Bureau of Land Management, the 
grazing permit or lease shall be canceled. 
SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other 
costs related to processing application docu- 
ments and other authorizations for use and 
disposal of public lands and resources, for 
monitoring construction, operation, and ter- 
mination of facilities in conjunction with 
use authorizations available until expended: 
Provided, That pursuant to this Act and 
hereafter, and except with respect to those 
applications for which costs are recovered 
on the basis of a schedule of fees or charges 
fixed by regulation, the amounts collected 
under section 304 of the Act of October 21, 
1976, and sections 101 and 203 of Public Law 


21857 


93-153 and appropriated under this heading 
shall be sufficient to meet the actual cost, 
including direct and indirect costs, to the 
United States, as determined by the Secre- 
tary, of the application processing and other 
activities, including the full cost of prepara- 
tion of environmental impact statements, 
required in connection with the application 
for which such charges are made: Provided 
further, That pursuant to this Act and here- 
after, and except with respect to those ap- 
plications for which costs are recovered on 
the basis of a schedule of fees or charges 
fixed by regulation, no funds other than 
those appropriated under this heading, or 
otherwise available under the provisions of 
subsection 307(c) of the Act of October 21, 
1976, may be used to meet the costs deter- 
mined by the Secretary, in his discretion, to 
be reasonable under section 304(b) of said 
Act. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be 
expended under existing law, there is 
hereby appropriated such amounts as may 
be contributed under section 307 of the Act 
of October 21, 1976 (43 U.S.C. 1701), and 
such amounts as may be advanced for ad- 
ministrative costs, surveys, appraisals, and 
costs of making conveyances of omitted 
lands under section 211(b) of that Act, to 
remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land 
Management shall be available for pur- 
chase, erection, and dismantlement of tem- 
porary structures and alteration and main- 
tenance of necessary buildings and appurte- 
nant facilities to which the United States 
has title; up to $10,000 for payments, at the 
discretion of the Secretary, for information 
or evidence concerning violations of laws ad- 
ministered by the United States Bureau of 
Land Management; miscellaneous and emer- 
gency expenses of enforcement activities au- 
thorized or approved by the Secretary and 
to be accounted for solely on his certificate, 
not to exceed $10,000: Provided, That appro- 
priations herein made for the Bureau of 
Land Management expenditures in connec- 
tion with the revested Oregon and Califor- 
nia Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than ex- 
penditures made under the appropriation 
“Oregon and California grant lands”) shall 
be reimbursed to the General Fund of the 
Treasury from the 25 per centum referred 
to in subsection (o), title II, of the Act ap- 
proved August 28, 1937 (50 Stat. 876), of the 
special fund designated the “Oregon and 
California land grant fund” and section 4 of 
the Act approved May 24, 1939 (53 Stat. 
754), of the special fund designated the 
“Coos Bay Wagon Road grant fund”: Pro- 
vided further, That appropriations herein 
made may be expended for surveys of Fed- 
eral lands of the United States and on a re- 
imbursable basis for surveys of Federal 
lands of the United States and for protec- 
tion of lands for the State of Alaska: Pro- 
vided further, That an appeal of any reduc- 
tions in grazing allotments on public range- 
lands must be taken within thirty days after 
receipt of a final grazing allotment decision. 
Reductions of up to 10 per centum in graz- 
ing allotments shall become effective when 
so designated by the Secretary of the Interi- 
or. Upon appeal any proposed reduction in 
excess of 10 per centum shall be suspended 
pending final action on the appeal, which 
shall be completed within two years after 
the appeal is filed: Provided further, That 
appropriations herein made shall be avail- 
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able for paying costs incidental to the utili- 
zation of services contributed by individuals 
who serve without compensation as volun- 
teers in aid of work of the Bureau. 


UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and 
economic studies, conservation, manage- 
ment, investigations, protection, and utiliza- 
tion of sport fishery and wildlife resources, 
except whales, seals, and sea lions, and for 
the performance of other authorized func- 
tions related to such resources; for the gen- 
eral administration of the United States 
Fish and Wildlife Service; and for mainte- 
nance of the herd of long-horned cattle on 
the Wichita Mountains Wildlife Refuge, 
$317,202,000 of which $5,000,000 to carry 
out the purposes of 16 U.S.C. 1535, shall 
remain available until expended; and, of 
which $5,649,000 shall be for operation and 
maintenance of fishery mitigation facilities 
constructed by the Corps of Engineers 
under the Lower Snake River Compensation 
Plan, authorized by the Water Resources 
Development Act of 1976 (90 Stat. 2921), to 
compensate for loss of fishery resources 
from water development projects on the 
Lower Snake River, which will remain avail- 
able until expended. 

CONSTRUCTION AND ANADROMOUS FISH 

For construction and acquisition of build- 
ings and other facilities required in the con- 
servation, management, investigations, pro- 
tection, and utilization of sport fishery and 
wildlife resources, and the acquisition of 
lands and interests therein; $18,209,000, to 
remain available until expended of which 
$2,000,000 shall be available for expenses to 
carry out the Anadromous Fish Conserva- 
tion Act (16 U.S.C. 757a-757g). 

MIGRATORY BIRD CONSERVATION ACCOUNT 

For an advance to the migratory bird con- 
servation account, as authorized by the Act 
of October 4, 1971, as amended (16 U.S.C. 
715k-3, 5), $10,000,000, to remain available 
until expended. 

LAND ACQUISITION 


For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
United States Fish and Wildlife Service, 
$45,970,000, to be derived from the Land 
and Water Conservation Fund, to remain 
available until expended: Provided, That 
$2,640,000 for the Cape Charles National 
Wildlife Refuge shall become available for 
obligation only upon enactment of authoriz- 
ing legislation. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the 
Act of October 17, 1978 (16 U.S.C. 715s), 
$5,645,000. 

ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the 
United States Fish and Wildlife Service 
shall be available for purchase of not to 
exceed 191 passenger motor vehicles of 
which 178 are for replacement only (includ- 
ing 67 for police-type use); purchase of 4 
new aircraft for replacement; acceptance of 
one donated aircraft as an addition; not to 
exceed $300,000 for payment, at the discre- 
tion of the Secretary, for information, re- 
wards, or evidence concerning violations of 
laws administered by the United States Fish 
and Wildlife Service and miscellaneous and 
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emergency expenses of enforcement activi- 
ties, authorized or approved by the Secre- 
tary and to be accounted for solely on his 
certificate; repair of damage to public roads 
within and adjacent to reservation areas 
caused by operations of the United States 
Fish and Wildlife Service; options for the 
purchase of land at not to exceed $1 for 
each option; facilities incident to such 
public recreational uses on conservation 
areas as are consistent with their primary 
purpose; and the maintenance and improve- 
ment of aquaria, buildings, and other facili- 
ties under the jurisdiction of the United 
States Fish and Wildlife Service and to 
which the United States has title, and 
which are utilized pursuant to law in con- 
nection with management and investigation 
of fish and wildlife resources: Provided, 
That pursuant to Public Law 98-244, funds 
advanced to or spent by the United States 
Fish and Wildlife Service for costs of the 
National Fish and Wildlife Foundation shall 
be repaid to the United States Fish and 
Wildlife Service from donations received by 
the Foundation and credited to the appro- 
priation current at the time the payment is 
received. 


NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the manage- 
ment, operation, and maintenance of areas 
and facilities administered by the National 
Park Service (including special road mainte- 
nance service to trucking permittees on a re- 
imbursable basis), and for the general ad- 
ministration of the National Park Service, 
including not to exceed $410,000 for the 
Roosevelt Campobello International Park 
Commission, $490,000 for the Volunteers-in- 
the-Park program, and $350,000 for the Na- 
tional Capital Children’s Museum and 
$350,000 for the Arena Stage as if author- 
ized by the Historic Sites Act of 1935 (16 
U.S.C. 462(e)), $628,996,000 without regard 
to the Act of August 24, 1912, as amended 
(16 U.S.C, 451): Provided, That the Park 
Service shall not enter into future conces- 
sionaire contracts, including renewals, that 
do not include a termination for cause 
clause that provides for possible extinguish- 
ment of possessory interests excluding de- 
preciated book value of concessionaire in- 
vestments without compensation: Provided 
further, That appropriations for mainte- 
nance and improvement of roads within the 
boundary of Indiana Dunes National Lake- 
shore shall be available for such purposes 
without regard to whether title to such road 
rights-of-way is in the United States. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recre- 
ation programs, natural programs, cultural 
programs, environmental compliance and 
review, and grant administration, not other- 
wise provided for, $11,467,000. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out 
the provisions of the Historic Preservation 
Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $24,410,000 to be derived from 
the Historic Preservation Fund, established 
by section 108 of that Act, as amended, to 
remain available for obligation until Sep- 
tember 30, 1987. 

VISITOR FACILITIES FUND 

For grants to the National Park Founda- 
tion for reconstruction, rehabilitation, re- 
placement, improvement, relocation, or re- 
moval of visitor facilities within the Nation- 
al Park System, and related expenses, as au- 
thorized by Public Law 97-433, $7,070,000 to 
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remain available for obligation until Sep- 
tember 30, 1989, to be derived from the Na- 
tional Park System Visitor Facilities Fund. 


CONSTRUCTION 


For construction, improvements, repair or 
replacement of physical facilities, without 
regard to the Act of August 24, 1912, as 
amended (16 U.S.C. 451), $104,069,000, to 
remain available until expended, including 
$3,168,000 to carry out the provisions of sec- 
tions 303 and 304 of Public Law 95-290 and 
$2,000,000 to assist local communities to 
protect Mammoth Cave National Park from 
groundwater pollution: Provided, That the 
National Park Service share of the Mam- 
moth Cave protection project shall not 
exceed 25 per centum: Provided further, 
That for payment of obligations incurred 
for continued construction of the Cumber- 
land Gap Tunnel, as authorized by section 
160 of Public Law 93-87, $10,300,000, to be 
derived from the Highway Trust Fund and 
to remain available until expended to liqui- 
date contract authority provided under sec- 
tion 104(a)8) of Public Law 95-599, as 
amended, such contract authority to remain 
available until expended: Provided further, 
That funds made available pursuant to this 
Act for the Cumberland Gap Tunnel shall 
only be available when the States of Ken- 
tucky and Tennessee have entered into an 
agreement with the National Park Service 
to operate and maintain all portions of U.S. 
Route 25E, including the Tunnel, within the 
boundaries of the Cumberland Gap Nation- 
al Historic Park. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
National Park Service, $115,762,000, to be 
derived from the Land and Water Conserva- 
tion Fund, to remain available until expend- 
ed, of which $50,000,000 is for the State As- 
sistance program including $1,650,000 to ad- 
minister the program: Provided, That State 
administrative expenses associated with the 
State grant portion of the State Assistance 
program shall not exceed 15 percent: Pro- 
vided further, That none of the State Assist- 
ance funds may be used as a contingency 
fund: Provided further, That of the amounts 
previously appropriated to the Secretary's 
contingency fund for grants to States, 
$852,000 shall be available in 1986 for ad- 
ministrative expenses of the State grant 
program. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING 
ARTS 

For expenses necessary for operating and 
maintaining the nonperforming arts func- 
tions of the John F. Kennedy Center for 
the Performing Arts, $4,529,000. 

ILLINOIS AND MICHIGAN CANAL NATIONAL 
HERITAGE CORRIDOR COMMISSION 

For the operation of the Illinois and 
Michigan Canal National Heritage Corridor 
Commission, $250,000. 

JEFFERSON NATIONAL EXPANSION MEMORIAL 

COMMISSION 
For the operation of the Jefferson Nation- 
Memorial Commission, 


ADMINISTRATIVE PROVISIONS 
Appropriations for the National Park 


Service shall be available for the purchase 
of not to exceed 1 aircraft and 286 passen- 
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ger motor vehicles, of which 242 shall be for 
replacement only, including not to exceed 
174 for police-type use and 6 buses; to pro- 
vide, notwithstanding any other provision of 
law, at a cost not exceeding $100,000, trans- 
portation for children in nearby communi- 
ties to and from any unit of the National 
Park System used in connection with orga- 
nized recreation and interpretive programs 
of the National Park Service; options for 
the purchase of land at not to exceed $1 for 
each option; and for the procurement and 
delivery of medical services within the juris- 
diction of units of the National Park 
System: Provided, That any funds available 
to the National Park Service may be used, 
with the approval of the Secretary, to main- 
tain law and order in emergency and other 
unforeseen law enforcement situations and 
conduct emergency search and rescue oper- 
ations in the National Park System: Provid- 
ed further, That none of the funds appropri- 
ated to the National Park Service may be 
used to process any grant or contract docu- 
ments which do not include the text of 18 
U.S.C. 1913: Provided further, That none of 
the funds appropriated to the National Park 
Service may be used to add industrial facili- 
ties to the list of National Historic Land- 
marks without the consent of the owner: 
Provided further, That the National Park 
Service may use helicopters and motorized 
equipment at Death Valley National Monu- 
ment for removal of feral burros and horses. 
GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological 
Survey to perform surveys, investigations, 
and research covering topography, geology, 
and the mineral and water resources of the 
United States, its Territories and posses- 
sions, and other areas as authorized by law 
(43 U.S.C, 31, 1332 and 1340); classify lands 
as to their mineral and water resources; give 
engineering supervision to power permittees 
and Federal Energy Regulatory Commission 
licensees; administer the minerals explora- 
tion program (30 U.S.C. 641); and publish 
and disseminate data relative to the forego- 
ing activities; $428,098,000: Provided, That 
$52,324,000 shall be available only for coop- 
eration with States or municipalities for 
water resources investigations: Provided fur- 
ther, That no part of this appropriation 
shall be used to pay more than one-half the 
cost of any topographic mapping or water 
resources investigations carried on in coop- 
eration with any State or municipality: Pro- 
vided further, That in fiscal year 1986 and 
thereafter, all amortization fees resulting 
from the Geological Survey providing tele- 
communications services shall be credited to 
this appropriation and be available for re- 
placement or expansion of telecommunica- 
tions services, to remain available until ex- 
pended: Provided further, That the Geologi- 
cal Survey is authorized to accept lands, 
buildings, equipment, and other contribu- 
tions from public and private sources and to 
prosecute projects in cooperation with other 
agencies, Federal, State, or private. 

ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geologi- 
cal Survey shall be available for purchase of 
not to exceed 16 passenger motor vehicles, 
for replacement only; reimbursement to the 
General Services Administration for securi- 
ty guard services; contracting for the fur- 
nishing of topographic maps and for the 
making of geophysical or other specialized 
surveys when it is administratively deter- 
mined that such procedures are in the 
public interest; construction and mainte- 
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nance of necessary buildings and appurte- 
nant facilities; acquisition of lands for ob- 
servation wells; expenses of the United 
States National Committee on Geology; and 
payment of compensation and expenses of 
persons on the rolls of the Geological 
Survey appointed, as authorized by law, to 
represent the United States in the negotia- 
tion and administration of interstate com- 
pacts: Provided, That appropriations herein 
made shall be available for paying costs inci- 
dental to the utilization of services contrib- 
uted by individuals who serve without com- 
pensation as volunteers in aid of work of the 
Geological Survey, and that within appro- 
priations herein provided, Geological 
Survey officials may authorize either direct 
procurement of or reimbursement for ex- 
penses incidental to the effective use of vol- 
unteers such as, but not limited to, training, 
transportation, lodging, subsistence, equip- 
ment, and supplies: Provided further, That 
provision for such expenses or services is in 
accord with volunteer or cooperative agree- 
ments made with such individuals, private 
organizations, educational institutions, or 
State or local governments. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leas- 
ing and environmental studies, regulation of 
industry operations, and collection of royal- 
ties, as authorized by law; for enforcing laws 
and regulations applicable to oil, gas, and 
other minerals leases, permits, licenses and 
operating contracts; and for matching 
grants or cooperative agreements; including 
the purchase of not to exceed 8 passenger 
motor vehicles for replacement only; 
$165,118,000, of which not less than 
$44,476,000 shall be available for royalty 
management activities including general ad- 
ministration: Provided, That notwithstand- 
ing any other provision of law, $125,200,000 
shall be deducted from Federal onshore 
mineral leasing receipts prior to the division 
and distribution of such receipts between 
the States and the Treasury and shall be 
credited to miscellaneous receipts of the 
Treasury: Provided further, That notwith- 
standing any other provision of law, when in 
fiscal year 1986 and thereafter any permit- 
tee provides data and information to the 
Secretary pursuant to section 
135XaX1XCXiii) of title 43, United States 
Code, the Secretary shall pay only the rea- 
sonable cost of reproducing such data and 
information. 

BUREAU OF MINES 
MINES AND MINERALS 

For expenses necessary for conducting in- 
quiries, technological investigations and re- 
search concerning the extraction, process- 
ing, use and disposal of mineral substances 
without objectionable social and environ- 
mental costs; to foster and encourage pri- 
vate enterprise in the development of min- 
eral resources and the prevention of waste 
in the mining, minerals, metal and mineral 
reclamation industries; to inquire into the 
economic conditions affecting those indus- 
tries; to promote health and safety in mines 
and the mineral industry through research; 
and for other related purposes as authorized 
by law, $122,298,000, of which $75,343,000 
shall remain available until expended. 

ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, or pri- 
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vate: Provided, That the Bureau of Mines is 
authorized, during the current fiscal year, 
to sell directly or through any Government 
agency, including corporations, any metal or 
mineral product that may be manufactured 
in pilot plants operated by the Bureau of 
Mines, and the proceeds of such sales shall 
be covered into the Treasury as miscellane- 
ous receipts. 


OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the 
provisions of the Surface Mining Control 
and Reclamation Act of 1977, Public Law 
95-87, $85,538,000, including the purchase of 
not to exceed 14 passenger motor vehicles, 
of which 9 shall be for replacement only; 
and uniform allowances of not to exceed 
$400 for each uniformed employee of the 
Office of Surface Mining Reclamation and 
Enforcement; and notwithstanding 31 
U.S.C. 3302, an amount equal to receipts to 
the General Fund of the Treasury from per- 
formance bond forfeitures, estimated at 
$500,000 in fiscal year 1986, to remain avail- 
able until expended. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the 
provisions of title IV of the Surface Mining 
Control and Reclamation Act of 1977, 
Public Law 95-87, including the purchase of 
not more than 21 passenger motor vehicles, 
of which 15 shall be for replacement only, 
to remain available until expended, 
$233,585,000, to be derived from receipts of 
the Abandoned Mine Reclamation Fund: 
Provided, That pursuant to Public Law 97- 
365, the Department of the Interior is au- 
thorized to utilize up to 20 percent from the 
recovery of the delinquent debt owed to the 
United States Government to pay for con- 
tracts to collect these debts: Provided fur- 
ther, That of the funds made available to 
the States to contract for reclamation 
projects authorized in section 406(a) of 
Public Law 95-87, administrative expenses 
may not exceed 15 percent: Provided fur- 
ther, That none of these funds shall be used 
for a reclamation grant to any State if the 
State has not established a system accepta- 
ble to the Office of Surface Mining Recla- 
mation and Enforcement and agreed to par- 
ticipate in a nationwide data system 
through which all permit applications and 
permanent program permits are reviewed 
and either denied or revoked if the persons 
(or those who control such persons) apply- 
ing for or receiving such permits have out- 
standing state or Federal civil penalties, out- 
standing state or Federal environmental vio- 
lations, including cessation orders, or past 
due Abandoned Mine Land fees: Provided 
further, That none of the funds available to 
the States pursuant to title IV of Public 
Law 95-87, shall be granted to any State 
which is failing to take enforcement action 
when violations of section 521(a) of the Act 
or the approved State programs are ob- 
served, unless that State has entered into an 
explicit agreement with the Office of Sur- 
face Mining Reclamation and Enforcement 
to remedy said failure to enforce: Provided 
further, That the Office of Surface Mining 
Reclamation and Enforcement is to appor- 
tion the funding for the Secretary's discre- 
tionary fund, as referenced in section 
402(gX3) of Public Law 95-87, on the basis 
of the Abandoned Mine Lands Inventory: 
Provided further, That expenditure of 
moneys as authorized in section 402(g¢3) 
shall be on a priority basis with the first pri- 
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ority being protection of public health, 
safety, general welfare, and property from 
extreme danger of adverse effects of coal 
mining practices, as stated in section 403 of 
Public Law 95-87: Provided further, That no 
State will be awarded a reclamation grant, 
for the purposes of construction, unless its 
prior years’ unobligated balances of the 
amount is less than the amount of the grant 
obligated in the immediately preceding 
year. 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For operation of Indian programs by 
direct expenditure, contracts, cooperative 
agreements and grants including expenses 
necessary to provide education and welfare 
services for Indians, either directly or in co- 
operation with States and other organiza- 
tions, including payment of care, tuition, as- 
sistance, and other expenses of Indians in 
boarding homes, institutions, or schools; 
grants and other assistance to needy Indi- 
ans; maintenance of law and order; manage- 
ment, development, improvement, and pro- 
tection of resources and appurtenant facili- 
ties under the jurisdiction of the Bureau of 
Indian Affairs, including payment of irriga- 
tion assessments and charges; acquisition of 
water rights; advances for Indian industrial 
and business enterprises; operation of 
Indian arts and crafts shops and museums; 
development of Indian arts and crafts, as 
authorized by law; for the general adminis- 
tration of the Bureau of Indian Affairs, in- 
cluding such expenses in field offices, 
$857,303,000, of which not to exceed 
$54,656,000 for higher education scholar- 
ships and assistance to public schools under 
the Act of April 16, 1934 (48 Stat. 596), as 
amended (25 U.S.C. 452 et seq.), shall 
remain available for obligation until Sep- 
tember 30, 1987, and the funds made avail- 
able to tribes and tribal organizations 
through contracts authorized by the Indian 
Self-Determination and Education Assist- 
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 
450 et seq.) shall remain available until Sep- 
tember 30, 1987: Provided, That this carry- 
over authority does not extend to programs 
directly operated by the Bureau of Indian 
Affairs; and includes expenses necessary to 
carry out the provisions of section 19(a) of 
Public Law 93-531 (25 U.S.C. 640(d)-18(a)), 
$2,886,000, to remain available until expend- 
ed: Provided further, That none of these 
funds shall be expended as matching funds 
for funded under section 
103(a)(1)(B iii) of the Vocational Education 
Act of 1963, as amended (20 U.S.C. 
2303(aX 1B iil): Provided further, That 
no part of any appropriations to the Bureau 
of Indian Affairs shall be available to pro- 
vide general assistance payments for Alaska 
Natives in the State of Alaska unless and 
until otherwise specifically provided for by 
Congress. 

CONSTRUCTION 

For construction, major repair and im- 
provement of irrigation and power systems, 
including architectural and engineering 
services by contract; acquisition of lands 
and interests in lands; preparation of lands 
for farming; and construction, repair, and 
improvement of Indian housing, $45,195,000, 
to remain available until expended: Provid- 
ed, That such amounts as may be available 
for the construction of the Navajo Indian 
Irrigation Project may be transferred to the 
Bureau of Reclamation. 

ROAD CONSTRUCTION 

For construction of roads and bridges pur- 

suant to authority contained in 23 U.S.C. 
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203, the Act of November 2, 1921 (42 Stat. 
208; 25 U.S.C. 13), and the Act of May 26, 
1928 (45 Stat. 750; 25 U.S.C. 318a), $785,000 
to remain available until expended: Provid- 
ed, That not to exceed 5 percent of contract 
authority available to the Bureau of Indian 
Affairs from the Federal Highway Trust 
Fund may be used to cover roads program 
management costs and construction supervi- 
sion costs of the Bureau of Indian Affairs. 
TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized 
to be expended by existing law, there is 
hereby appropriated not to exceed 
$4,000,000 from tribal funds not otherwise 
available for expenditure. 

REVOLVING FUND FOR LOANS 


During fiscal year 1986, and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans pursuant to the Indian Financing Act 
of 1974 (88 Stat. 77; 25 U.S.C. 1451 et seq.), 
shall not exceed $16,300,000. 

INDIAN LOAN GUARANTY AND INSURANCE FUND 


For payment of interest subsidies on new 
and outstanding guaranteed loans and for 
necessary expenses of management and 
technical assistance in carrying out the pro- 
visions of the Indian Financing Act of 1974, 
as amended (88 Stat. 77; 25 U.S.C. 1451 et 
seq.), $2,210,000, to remain available until 
expended: Provided, That during fiscal year 
1986, total commitments to guarantee loans 
pursuant to the Indian Financing Act of 
1974 (88 Stat. 77; 25 U.S.C. 1451 et seq.), 
may be made only to the extent that the 
total loan principal, any part of which is to 
be guaranteed, shall not exceed resources 
and authority available. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian 
Affairs (except the revolving fund for loans 
and the Indian loan guarantee and insur- 
ance fund) shall be available for expenses of 
exhibits; and purchase of not to exceed 150 
passenger carrying motor vehicles, of which 
100 shall be for replacement only. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 


For expenses necessary for the adminis- 
tration of territories under the jurisdiction 
of the Department of the Interior, 
$74,752,000, of which (1) $72,367,000 shall be 
available until expended for technical assist- 
ance; grants to the judiciary in American 
Samoa for compensation and expenses, as 
authorized by law (48 U.S.C, 1661(c)); grants 
to the Government of American Samoa, in 
addition to current local revenues, for sup- 
port of governmental functions; $2,000,000 
for a loan to the Government of the United 
States Virgin Islands, for construction of an 
extension to the Alexander Hamilton Air- 
port runway, St. Croix, at an interest rate of 
4 per centum, to be repaid within a period 
of twelve years: Provided, That issuance of 
such loan shall be contingent upon approval 
of a multiyear grant of Airport Improve- 
ment Program funds from the Federal Avia- 
tion Administration, and a written guaran- 
tee from the Government of the United 
States Virgin Islands as to the source of 
funds to be used for repayment of the loan; 
construction grants to the Government of 
Guam of $5,393,000, as authorized by law 
(Public Law 98-454, 98 Stat. 1732); direct 
grants to the Government of the Northern 
Mariana Islands as authorized by law 
(Public Law 94-241, 90 Stat. 272, and Public 
Law 98-454, 98 Stat. 1732); and (2) 
$2,385,000 for fiscal year 1986 for salaries 
and expenses of the Office of Territorial 
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and International Affairs, of which not to 
exceed $1,000 shall be available during 1986 
for official reception and representation ex- 
penses: Provided further, That the territori- 
al and local governments herein provided 
for are authorized to make purchases 
through the General Services Administra- 
tion: Provided further, That all financial 
transactions of the territorial and local gov- 
ernments herein provided for, including 
such transactions of all agencies or instru- 
mentalities established or utilized by such 
governments, shall be audited by the Gener- 
al Accounting Office, in accordance with the 
provisions of the Budget and Accounting 
Act, 1921 (42 Stat. 23), as amended, and the 
Accounting and Auditing Act of 1950 (64 
Stat. 834). 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Depart- 
ment of the Interior in administration of 
the Trust Territory of the Pacific Islands 
pursuant to the Trusteeship Agreement ap- 
proved by joint resolution of July 18, 1947 
(61 Stat. 397), and the Act of June 30, 1954 
(68 Stat. 330), as amended (90 Stat. 299; 91 
Stat. 1159; 92 Stat. 495), grants for the ex- 
penses of the High Commissioner of the 
Trust Territory of the Pacific Islands; 
grants for the compensation and expenses 
of the Judiciary of the Trust Territory of 
the Pacific Islands; grants to the Trust Ter- 
ritory of the Pacific Islands, in addition to 
local revenues, for support of governmental 
functions; $107,972,000, of which $85,022,000 
is for operations, of which $2,500,000, to 
remain available until expended, shall be 
available for the relocation and resettle- 
ment of the people of Enjebi (the dri- 
Enjebi) on Enjebi Island on Enewetak Atoll 
in the Marshall Islands: Provided, That 
such sum shall be paid to a trustee selected 
by the local council of Enewetak subject 
only to the disapproval of the Secretary of 
the Interior to be held in trust pursuant to 
the provisions of a trust agreement or 
amendment thereto approved by the local 
council of Enewetak subject only to the dis- 
approval of the Secretary of the Interior: 
Provided further, That such fund and the 
earnings and distribution therefrom shall 
not be subject to any form of Federal, State, 
or local taxation: Provided further, That the 
Governments of the United States and the 
Trust Territory of the Pacific Islands shall 
not be liable in any cause of action in law or 
equity from the administration and distribu- 
tion of the trust funds: Provided further, 
That the funds shall not be paid to the 
trustee until the people of Enjebi and the 
local council of Enewetak have entered into 
a binding agreement with the United States 
to hold the United States harmless from 
loss, damage, and liability associated with 
resettlement of Enjebi by the people of 
Enjebi; and $22,950,000 is for construction, 
to remain available until expended: Provid- 
ed further, That all financial transactions of 
the Trust Territory, including such transac- 
tions of all agencies or instrumentalities es- 
tablished or utilized by such Trust Terri- 
tory, shall be audited by the General Ac- 
counting Office in accordance with the pro- 
visions of the Budget and Accounting Act, 
1921 (42 Stat. 23), as amended, and the Ac- 
counting and Auditing Act of 1950 (64 Stat. 
834): Provided further, That the government 
of the Trust Territory of the Pacific Islands 
is authorized to make purchases through 
the General Services Administration. 
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DEPARTMENTAL OFFICES 
OFFICE OF THE SECRETARY 


For necessary expenses of the Office of 
the Secretary of the Interior, $40,856,000, of 
which not to exceed $10,000 may be for offi- 
cial reception and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


For necessary expenses of the Office of 
the Solicitor, $20,266,000. 


OFFICE OF INSPECTOR GENERAL 


For necessary expenses of the Office of 
Inspector General, $15,117,000. 


CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of 
Construction Management, $87,890,000, in- 
cluding $45,000,000 for operation and main- 
tenance of facilities under the jurisdiction 
of the Bureau of Indian Affairs and also in- 
cluding $41,990,000, to remain available 
until expended, for construction, major 
repair and improvement of buildings, utili- 
ties, and other facilities, under the jurisdic- 
tion of the Bureau of Indian Affairs, includ- 
ing architectural and engineering services 
by contract. 

ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition 
from available resources within the Work- 
ing Capital Fund, 5 additional aircraft, all of 
which shall be for replacement only: Pro- 
vided, That no p funded with ap- 
propriated funds in the “Office of the Sec- 
retary”, Office of the Solicitor’, and 
“Office of Inspector General” may be aug- 
mented through the Working Capital Fund 
or the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT 
OF THE INTERIOR 


Sec. 101. Appropriations made in this title 
shall be available for expenditure or trans- 
fer (within each bureau or office), with the 
approval of the Secretary, for the emergen- 
cy reconstruction, replacement, or repair of 
aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by 
fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be 
made available under this authority until 
funds specifically made available to the De- 
partment of the Interior for emergencies 
shall have been exhausted. 

Sec. 102. No funds provided in this title 
may be used to sell or exchange, or to pro- 
pose to sell or exchange, lands owned by the 
United States within a unit of the United 
States National Wildlife Refuge System or 
the National Park System. 

Sec. 103. Appropriations made in this title 
shall be available for operation of ware- 
houses, garages, shops, and similar facilities, 
wherever consolidation of activities will con- 
tribute to efficiency or economy, and said 
appropriations shall be reimbursed for serv- 
ices rendered to any other activity in the 
same manner as authorized by sections 1535 
and 1536 of title 31, U.S.C.: Provided, That 
reimbursements for costs and supplies, ma- 
terials, equipment, and for services rendered 
may be credited to the appropriation cur- 
rent at the time such reimbursements are 
received. 

Sec, 104. Appropriations made to the De- 
partment of the Interior in this title shall 
be available for services as authorized by 5 
U.S.C. 3109, when authorized by the Secre- 
tary, in total amount not to exceed $300,000; 
hire, maintenance, and operation of air- 
craft; hire of passenger motor vehicles; pur- 
chase of reprints; payment for telephone 
service in private residences in the field, 
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when authorized under regulations ap- 
proved by the Secretary; and the payment 
of dues, when authorized by the Secretary, 
for library membership in societies or asso- 
ciations which issue publications to mem- 
bers only or at a price to members lower 
than to subscribers who are not members: 
Provided, That no funds available to the 
Department of the Interior are available for 
any expenses of the Great Hall of Com- 
merce. 

Sec. 105. Appropriations available to the 
Department of the Interior for salaries and 
expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 
U.S.C. 5901-5902 and D.C. Code 4-204). 

Sec. 106. Appropriations made in this title 
shall be available for obligation in connec- 
tion with contracts issued by the General 
Services Administration for services or rent- 
als for periods not in excess of twelve 
months beginning at any time during the 
fiscal year. 

Sec. 107. The Secretary may authorize the 
expenditure or transfer of any no year ap- 
propriation in this title, in addition to the 
amounts included in the budget programs of 
the several agencies, for: the suppression or 
emergency preventive of forest range fires 
on or threatening lands under jurisdiction 
of the Department of the Interior; for the 
emergency rehabilitation of burned-over 
lands under its jurisdiction; for emergency 
actions related to potential or actual earth- 
quakes or volcanoes; for emergency reclama- 
tion projects under section 410 of Public 
Law 95-87; and shall transfer, from any no 
year funds available to the Office of Surface 
Mining Reclamation and Enforcement, such 
funds as may be necessary to permit as- 
sumption of regulatory authority in the 
event a primacy State is not carrying out 
the regulatory provisions of the Surface 
Mining Act: Provided, That appropriations 
made in this title for fire suppression pur- 
poses shall be available for the payment of 
obligations incurred during the preceding 
fiscal year, and for reimbursement to other 
Federal agencies for destruction of vehicles, 
aircraft, or other equipment in connection 
with their use for fire suppression purposes, 
such reimbursement to be credited to appro- 
priations currently available at the time of 
receipt thereof: Provided further, That 
funds transferred pursuant to this section 
must be replenished by a supplemental ap- 
propriation which must be requested as 
promptly as possible. 

Sec. 108. No funds provided in this title 
may be expended by the Department of the 
Interior for the preparation for, or conduct 
of, pre-leasing and leasing activities (includ- 
ing but not limited to: calls for information, 
tract selection, notices of sale, receipt of 
bids and award of leases) of lands within: 

(a) An area of the Outer Continental 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1331(a)), located in the Atlantic Ocean, 
bounded by the following line: from the 
intersection of the seaward limit of the 
Commonwealth of Massachusetts territorial 
sea and the 71 degree west longitude line 
south along that longitude line to its inter- 
section with the line which passes between 
blocks 598 and 642 on Outer Continental 
Shelf protraction diagram NK 19-10; then 
along that line in an easterly direction to its 
intersection with the line between blocks 
600 and 601 of protraction diagram NK 19- 
11; then in a northerly direction along that 
line to the intersection with the 60 meter 
isobath between blocks 204 and 205 of pro- 
traction diagram NK 19-11; then along the 
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60 meter isobath, starting in a roughly 
southeasterly direction; then turning north- 
east and north until such isobath intersects 
the maritime boundary between Canada and 
the United States of America, then north 
northeasterly along this boundary until this 
line intersects the 60 meter isobath at the 
northern edge of block 851 of protraction 
diagram NK 19-6; then along a line that lies 
between blocks 851 and 807 of protraction 
diagram NK 19-6 in a westerly direction to 
the first point of intersection with the sea- 
ward limit of the Commonwealth of Massa- 
chusetts territorial sea; then southwesterly 
along the seaward limit of the territorial sea 
to the point of beginning at the intersection 
of the seaward limit of the territorial sea 
and the 71 degree west longitude line. 

(b) The following blocks are excluded 
from the described area: In protraction dia- 
gram NK. 19-10, blocks numbered 474 
through 478, 516 through 524, 560 through 
568, and 604 through 612; in protraction dia- 
gram NK 19-6, blocks numbered 969 
through 971; in protraction diagram NK 19- 
5, blocks numbered 1005 through 1008; and 
in protraction diagram NK 19-8, blocks 
numbered 37 through 40, 80 through 84, 124 
through 127, and 168 through 169. 

(c) The following blocks are included in 
the described area: In protraction diagram 
NE 19-11, blocks numbered 633 through 
644, 677 through 686, 721 through 724, 765 
through 767, 809 through 810, and 853; in 
protraction diagram NK 19-9, blocks num- 
bered 106, 150, 194, 238, 239, and 283; and in 
protraction diagram NK 19-6, blocks num- 
bered 854, 899, 929, 943, 944, and 987. 

(d) Blocks in and at the head of subma- 
rine canyons: An area of the Outer Conti- 
nental Shelf, as defined in section 2(a) of 
the Outer Continental Shelf Lands Act (45 
U.S.C. 1331(a)), located in the Atlantic 
Ocean off the coastline of the Common- 
wealth of Massachusetts, lying at the head 
of, or within the submarine canyons known 
as Atlantis Canyon, Veatch Canyon, Hy- 
drographer Canyon, Welker Canyon, Ocean- 
ographer Canyon, Gilbert Canyon, Lydonia 
Canyon, Alvin Canyon, Powell Canyon, and 
Munson Canyon, and consisting of the fol- 
lowing blocks, respectively: 

(1) On Outer Continental Shelf protrac- 
tion diagram NJ 19-1; blocks 36, 37, 38, 42- 
44, 80-82, 86-88, 124, 125, 130-132, 168, 169, 
174-176, 212, 213. 

(2) On Outer Continental Shelf protrac- 
tion diagram NJ 19-2; blocks 8, 9, 17-19, 51- 
52, 53, 54, 61-63, 95-98, 139, 140. 

(3) On Outer Continental Shelf protrac- 
tion diagram NK 19-10; blocks 916, 917, 921, 
922, 960, 961, 965, 966, 1003-1005, 1009, 1011. 

(4) On Outer Continental Shelf protrac- 
tion diagram NK 19-11; blocks 521, 522, 565, 
566, 609, 610, 653-655, 697-700, 734, 735, 741- 
744. 769, 778-781. 785-788, 813, 814, 822-826, 
829-831, 857, 858, 866-869, 873-875, 901, 902, 
910-913, 917, 945-947, 955, 956, 979, 980, 989- 
991, 999, 

(5) On Outer Continental Shelf protrac- 
tion diagram NK 19-12; blocks 155, 156, 198, 
199, 280-282, 324-326, 369-371, 401, 413-416, 
442-446, 450, 451, 489-490, 494, 495, 530, 531, 
533-540, 574, 575, 577-583, 618, 619, 621-623, 
626, 627, 662, 663, 665-667, 671, 672, 706, 707, 
710, 711, 750, 751, 754, 755, 794, 795, 798, 799. 

(e) Nothing in this section shall prohibit 
the lease of that portion of any blocks de- 
scribed in subsection (d) above which lies 
outside the geographical boundaries of the 
submarine canyons and submarine canyon 
heads described in subsection (d) above: Pro- 
vided, That for purposes of this subsection, 
the geographical boundaries of the subma- 
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rine canyons and submarine canyon heads 
shall be those recognized by the National 
Oceanographic and Atmospheric Adminis- 
tration, Department of Commerce, on the 
date of enactment of this Act. 

(f) Nothing in this section shall prohibit 
the Secretary of the Interior from granting 
contracts for scientific study, the results of 
which could be used in making future leas- 
ing decisions in the planning area and in 
preparing environmental impact statements 
as required by the National Environmental 
Policy Act. 

(g) References made to blocks, protraction 
diagrams, and isobaths are to such blocks, 
protraction diagrams, and isobaths as they 
appear on the map entitled Outer Continen- 
tal Shelf of the North Atlantic from 39° to 
45° North Latitude (Map No. MMS-10), pre- 
pared by the United States Department of 
the Interior, Minerals Management Service, 
Atlantic OCS Region. 

Sec. 109. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance changing the name of the mountain 
located 63 degrees, 04 minutes, 15 seconds 
west, presently named and referred to as 
Mount McKinley. 

Sec. 110. Notwithstanding any other pro- 
vision of law, appropriations in this title 
shall be available to provide insurance on 
official motor vehicles, aircraft, and boats 
operated by the Department of the Interior 
in Canada and Mexico. 

Sec. 111. No funds provided in this title 
may be used to detail any employee to an 
organization unless such detail is in accord- 
ance with Office of Personnel Management 
regulations. 

Sec. 112. Upon written request of the Gov- 
ernor of the State of Pennsylvania describ- 
ing the land to be conveyed, the Secretary 
of the Interior is authorized to enter into an 
agreement for the conveyance to the State 
of Pennsylvania, or to any political subdivi- 
sion or governmental agency of the State, of 
all right, title, and interest of the United 
States in and to a parcel of land, not to 
exceed 110 acres, within the Delaware 
Water Gap National Recreation Area in 
Pennsylvania. Upon conveyance such land 
shall not be part of such recreation area. 
Such conveyance shall be without monetary 
consideration and shall be subject to such 
terms and conditions as the Secretary con- 
siders appropriate, including provisions for 
reversion of such land if the Secretary de- 
termines that it is not being used in further- 
ance of the Pocono Mountains Center for 
the Arts. No funds of the United States may 
be used for the construction or operation of 
any such center, including routine mainte- 
nance, security services, utilities, site con- 
struction planning, or construction of park- 
ing areas. 

Mr. YATES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that titles I and III be read by 
titles and that title I be considered as 
read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title I? 

POINT OF ORDER 

Mr. VENTO. Mr. Chairman, I have a 

point of order. 
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The CHAIRMAN. The gentleman 
from Minnesota will state his point of 
order. 

Mr. VENTO. Mr. Chairman, I make 
a point of order against section 112 on 
page 38 beginning on line 18 and pro- 
ceeding through line 10 on page 39. 
Section 112 is a violation of rule XXI, 
clause 2. This language is legislation in 
an appropriation bill. 

Mr. Chairman, the specific provision 
in question would authorize the dele- 
tion of 110 acres of national parkland 
from the Delware Water Gap National 
Recreation Area for development by 
the State of Pennsylvania of a Pocono 
Mountain Center for the Arts. As 
chairman of the Subcommittee on Na- 
tional Parks and Recreation, I am con- 
cerned about this inappropriate at- 
tempt to use the appropriations proc- 
ess to alter park boundaries. This 
action I think subverts the long stand- 
ing policy of the Committee on Interi- 
or and Insular Affairs to give careful 
consideration to any deletion of park 
property. 

Section 112 authorizes the Secretary 
of the Interior to take an affirmative 
action to convey lands to Pennsylva- 
nia—a power he presently does not 


possess. 

The precedents of the House clearly 
establish that an appropriations bill 
may not impose additional duties on 
Federal officials which are not author- 
ized by law. 

In addition, the intent of this provi- 
sion is to change the use of lands 
which have been included by law in 
the National Park System, actually a 
national recreational area. 

By definition, the Congress has ex- 
empted national parklands from the 
normal provisions of law regarding the 
disposal of Federal property. This pro- 
vision has the effect of amending that 
statutory injunction by providing for 
the transfer of parklands not other- 
wise authorized by law. 

It was only recently that I was made 
aware of the existence of the Pocono 
Arts Center proposal. To date, little 
information has been made available 
as to just what this proposal would 
entail. In conferring with National 
Park Service officials, I find that no 
feasibility study has been done on the 
proposed site for the Arts Center. 

PARLIAMENTARY INQUIRY 

Mr. REGULA. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. REGULA. Mr. Chairman, 
think the gentleman has gone beyond 
the point of order in getting into the 
substance here. 

The CHAIRMAN. The gentleman 
must confine his remarks to the point 
of order and not to the merits of the 
section. 

Mr. VENTO. Mr. Chairman, just in 
conclusion, as a matter of policy and 
procedural standpoint, section 112 
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does not belong in the Interior appro- 
priations bill. 

The CHAIRMAN. Does any other 
Member desire to be heard on the 
point of order? 

Mr. McDADE. Mr. Chairman, I rise 
to concede the point of order, but I 
would like to be heard. 

The CHAIRMAN. Is the gentleman 
from Pennsylvania requesting to be 
heard on the point of order? 

Mr. McDADE. Well, Mr. Chairman, 
I concede the point of order. The gen- 
tleman was speaking beyond the scope 
of the point of order. 

The CHAIRMAN. The gentleman’s 
remarks have been finished on that 
matter. 

Mr. McDADE. Mr. Chairman, I con- 
cede the point of order. 


The CHAIRMAN. As long as the 
gentleman concedes the point of order, 
that is sufficient. 


Does any other Member wish to be 
heard? 


If not, the Chair rules that the point 
of order is conceded, sustained, and 
the section in controversy is stricken. 


Mr. McDADE. Mr. Chairman, I 
move to strike the last word. 


Mr. Chairman, I did not know that 
my colleague was going to do this, al- 
though I did write him a letter indicat- 
ing that I would not press this item, 
which is an item in my congressional 
district, so I do not object to his point 
of order at all. In fact, it is appropriate; 
but I do have an understanding, I be- 
lieve, with the gentleman from Minne- 
sota that there will be very timely 
hearings in his committee on this 
project and the gentleman very kindly 
indicated that to me. 


I yield to the gentleman if he wishes 
to respond. 


Mr. VENTO. Mr. Chairman, I thank 
the gentleman. 


I think it comes as no surprise to the 
gentleman and I certainly did not 
intend to surprise the gentleman with 
regard to raising this point of order; 
but we have been seeking information 
and we certainly will give this matter 
further consideration. I appreciate the 
gentleman’s cooperation. 


Mr. McDADE. Mr. Chairman, I 
thank the gentleman. 


Let me say to my colleagues so that 
the record is clear. This is 110 acres of 
land. It does represent, I suppose, 
some departure from policy, one can 
always argue that. It is something that 
I have worked on for 4 years. It is a 
transfer of a few acres in a national 
recreation area to the Commonwealth 
of Pennsylvania, which has pledged to 
construct at no cost to the Federal 
Government an arts center. This is an 
area that is a national recreation area 
that was created back in the adminis- 
tration of President Kennedy. It is an 
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area that I have an intense interest in. 
It is a project that I have worked on 
for over 4 years. 

I agree to the prerogatives of my col- 
league, the gentleman from Minneso- 
ta, and we will be down with people 
who will address the subject with him. 
I want to see it done in a timely way. 
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It is, I think, an important project 
that can bring, in a cost-effective way, 
enormous benefits to a lot of people in 
this country. 

I thank the gentleman. 

The CHAIRMAN. Are there any fur- 
ther points of order? 

Are there any further amendments 
to title I? 

AMENDMENT OFFERED BY MR. SHAW 

Mr. SHAW. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw: Page 
14, line 22, strike out “$4,529,000” and insert 
in lieu thereof “$4,438,000”. 

Mr. SHAW. Mr. Chairman, the 
amendment I am offering would 
reduce the amount appropriated in 
the bill to the National Park Service 
for the operations and maintenance at 
the John F. Kennedy Center for the 
Performance Arts by $90,580 or 2 per- 
cent. 

This appropriation has not been au- 
thorized and exceeds the amount 
which has already been approved by 
the House Committee on Public Works 
and Transportation. 

Earlier this year, the Public Works 
Committee recommended to the 
Budget Committee a 2-percent reduc- 
tion in this programmatic area and 
consistent with that recommendation 
the Subcommitte on Public Buildings 
and Grounds, accepting its responsibil- 
ity, reduced the administration-re- 
quested funding for the Kennedy 
Center to $4,438,420. 

Since the rule on this bill prohibits a 
point or order against this provision, I 
am offering this amendment which 
would implement committee’s position 
regarding the funding for the center 
in fiscal year 1986. 

I would ask each of you, at a time 
when we are being asked to scrutinize 
all programs across the board, and to 
reduce and not merely give rhetoric to 
reducing the deficit, what program 
cannot afford a 2-percent reduction? 

In many other programs, including 
those affecting those on Social Securi- 
ty and Veterans Pensions we are 
asking for far greater sacrifices than 
this. 

If we reject this amendment, I think 
it is clear to us and to the public that 
all we are saying like we have said so 
many times before, is that we would 
like to reduce spending, but not our 


own. 

Mr. Chairman, my amendment does 
not propose draconian cuts in the 
funding at the Center but it would re- 
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quire that the Center, like all other 
agencies and programs, bear their fair 
share of the responsibility in our ef- 
forts to reduce the deficit. 

I would urge the Members to adopt 
the amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. SHAW. I am glad to yield to the 
gentleman from Illinois. 

Mr. YATES. Mr. Chairman, let me 
say that the Apropriations Committee 
is in a quandary on this, because it re- 
spects the gentleman’s reduction, and 
yet the chairman of the full commit- 
tee says that he opposes the gentle- 
man’s reduction, that the gentleman’s 
reduction was approved in subcommit- 
tee rather than full committee, and 
that the chairman proposed to contest 
it in full committee. 

Had the full committee accepted the 
gentleman’s amendment, let me say, I 
was prepared to accept it. But what we 
have done in this case is to accept the 
budget recommendation sent to the 
committee by the President. 

Under the circumstances, in view of 
the fact that the committee has not 
acted finally, I do not think our com- 
mittee can accept the amendment. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. SHAW. I will be glad to yield to 
the gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, the 
chairman of the subcommittee has 
made a good point; I would again em- 
phasize that this reflects the adminis- 
tration’s request, and they have the 
responsibility of operating the Kenne- 
dy Center. It is the same level as fiscal 
year 1985. It is, in effect, a freeze at 
the 1985 level. 

I would emphasize again also that 
the level of visitation at the Kennedy 
Center, in addition to performances, is 
quite large. It is one of the most popu- 
lar items for people to visit when they 
come to Washington, and therefore, 
the maintenance costs are a severe 
problem resulting from the traffic 
flow of people. 

For that reason, I would have to 
oppose the amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield on one further point? 

Mr. SHAW. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, I look at 
the committee print of the Appropria- 
tions Committee, and I learn that the 
amount made available to the Park 
Service for fiscal year 1984 was actual- 
ly $20,000 higher than the amount 
made available in fiscal year 1985, and 
therefore, in fiscal year 1986. So, we 
are moving in the direction of lower 
costs. 

The point I want to make is that 
this committee does not want to get 
into an intramural fight between the 
gentleman and the full committee, and 
would request, therefore, that the gen- 
tleman fight it out in his full commit- 
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tee and come to us rather than letting 
us do it. 

Mr. SHAW. If I might reclaim my 
time, this is the problem that we have, 
because of the points of order and the 
rule that we are here on, and the fact 
that the gentleman has been success- 
ful in getting around the point of 
order on this particular point. 

I have made this on my statement. 
The subcommittee has completed its 
work on this matter. It now sits before 
the full committee. This amount has 
not been authorized, and we are get- 
ting back into the same crunch that 
we were in before. 

Mr. HOWARD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from Florida. 

That amendment proposes to reduce 
the fiscal year 1986 appropriation for 
the John F. Kennedy Center for the 
Performing Arts 2 percent below this 
year’s level of funding. 

It is my understanding that this 
amendment is being offered primarily 
on the basis of so-called recommenda- 
tions made by the Committee on 
Public Works and Transportation to 
the Budget Committee during formu- 
lation of the fiscal year 1986 budget 
resolution. 

Let me clarify this. 

No formal recommendations were 
ever submitted to the Budget Commit- 
tee by the Public Works Committee. 
Rather, suggestions covering a wide 
range of possible program reductions 
were presented with the full aware- 
ness that the congressional budget 
process may result in changes in these. 

In fact, the House-passed fiscal year 
1986 budget resolution assumes no cut 
in funding for the Kennedy Center 
below this year’s level. Rather, it as- 
sumes the so-called freeze level—even 
rounding that figure to the next mil- 
lion. The freeze level is the exact 
amount which is included in this ap- 
propriation bill. 

Further, in maintaining the same 
level of funding in fiscal year 1986, the 
National Park Service’s Kennedy 
Center budget reflects absorption cf 
the full-year costs of the 1985 pay in- 
crease equaling $71,000. The fiscal 
year 1986 budget also reflects the pro- 
posed 5-percent employee salary de- 
crease which resulted in a $71,000 re- 
duction in total personnel costs. In ad- 
dition, two cyclic maintenance projects 
totaling approximately $35,000 were 
deferred to stay within the fiscal year 
1985 budget level. We have been ad- 
vised by the National Park Service 
that cuts below this year's level would 
further delay critical and necessary 
Kennedy Center maintenance pro- 
grams—many of which are already 
long overdue. 

In addition, Mr. Chairman, on May 
23, 1985, the Senate passed S. 710 
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which authorizes the freeze level for 
fiscal year 1986 for the Kennedy 
Center. H.R. 2392, as introduced, 
would also authorize the “freeze” level 
for fiscal year 1986. 

“Going below the freeze’’ at a time 
when the budget resolution, relevant 
authorization bills, this appropriation 
bill and program needs assume and 
dictate otherwise, does not speak to 
sound fiscal policy. 

Mr. Chairman, I urge defeat of this 
amendment. 

Mr. Chairman, I would like to read 

some testimony that was presented to 
our committee on May 8, 1985. It is a 
statement by Manus J. Fish, Jr., the 
Regional Director of the National 
Park Service, Department of the Inte- 
rior on hearings that we held concern- 
ing the administration’s position on 
the 1986 budget request for the John 
F. Kennedy Center for the Performing 
Arts. 
I read as follows: “The President’s 
1986 budget request of $4,529,000 for 
the Kennedy Center maintains the 
same level of funds as the fiscal year 
1985 appropriation.” 

So this is exactly the amount that 
was requested by the administration in 
the budget proposal that was sent to 
our committee in our hearings, and I 
urge the defeat of the amendment and 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw]. 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 

RECORDED VOTE 

Mr. SHAW. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device and there were—ayes 200, noes 
227, answered “present” 1, not voting 
5, as follows: 

[Roll No. 280] 
AYES—200 
Crane 


Daniel 
Dannemeyer 
Darde: 


Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kasich 


Kindness 
Kolbe 


Smith, Robert 


NOES—227 
Derrick 
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Snowe 
Snyder 
Solomon 
Spence 
Stallings 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundquist 
Sweeney 
Swindall 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas (GA) 
Traficant 
Valentine 
Vander Jagt 
Vento 
Visclosky 


Lowery (CA) 
Lowry (WA) 


Miller (CA) 
Miller (WA) 


Mineta 
Mitchell 
Moakley 
Moody 
Morrison (CT) 
Morrison (WA) 
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Scheuer Torricelli 


ynar 
Thomas (CA) 
Torres 

ANSWERED “PRESENT”—1 
Sikorski 


NOT VOTING—5 


Hayes Ireland McEwen 
Hefner Loeffler 


D 1740 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Ireland for, with Mr. Hayes against. 


Messrs. DONNELLY, MARLENEE, 
and REID, Mrs. HOLT, and Mrs. COL- 
LINS changed their votes from “aye” 
to “no.” 

Mr. MONSON and Mr. SWEENEY 
changed their votes from no“ to 
“aye.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 


o 1750 


The CHAIRMAN. Are there any 
other amendments to title I? 

Pursuant to House Resolution 240, it 
shall be in order to consider an amend- 
ment printed in the CONGRESSIONAL 
Recorp of July 23, 1985, by Represent- 
ative SHARP, if offered by Representa- 
tive SHARP or Representative CONTE, 
which shall not be subject to amend- 
ment but shall be debatable for one 
hour, to be equally divided and con- 
trolled by the proponent of the 
amendment and a Member opposed 
thereto. 

The Clerk will read. 

The Clerk read as follows: 

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST RESEARCH 

For necessary expenses of forest research 
as authorized by law, $124,989,000, of which 
$4,000,000 shall remain available until ex- 
pended for competitive research grants, as 
authorized by section 5 of Public Law 95- 
307. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating 
with, and providing technical and financial 
assistance to States, Territories, possessions, 
and others; and for forest pest management 
activities, $56,193,000, to remain available 
for obligation until expended, to carry out 
activities authorized in Public Law 95-313: 
Provided, That a grant of $3,000,000 shall 
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be made to the State of Minnesota for the 
purposes authorized by section 6 of Public 
Law 95-495. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest 
Service, not otherwise provided for, for 
management, protection, improvement, and 
utilization of the National Forest System, 
and for liquidation of obligations incurred 
in the preceding fiscal year for forest fire 
protection and emergency rehabilitation, in- 
cluding administrative expenses associated 
with the management of funds provided 
under the heads Forest Research”, State 
and Private Forestry”, “National Forest 
System”, “Construction”, and “Land Acqui- 
sition”, $1,035,433,000, of which 
$158,408,000, for reforestation, timber stand 
improvement, and maintenance of forest de- 
velopment roads and trails shall remain 
828 for obligation until September 30, 
1987. 

CONSTRUCTION 

For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, for construc- 
tion, $183,785,000, to remain available until 
expended, of which $25,649,000 is for con- 
struction and acquisition of buildings and 
other facilities; and $158,136,000 is for con- 
struction of forest roads and trails by the 
Forest Service as authorized by 16 U.S.C. 
532-538 and 23 U.S.C. 101 and 205: Provided, 
That funds becoming available in fiscal year 
1986 under the Act of March 4, 1913 (16 
U.S.C. 501), shall be transferred to the Gen- 
eral Fund of the Treasury of the United 
States. 

LAND ACQUISITION 

For expenses necessary to carry out the 
provisions of the Land and Water Conserva- 
tion Fund Act of 1965, as amended (16 
U.S.C. 4601-4-11), including administrative 
expenses, and for acquisition of land or 
waters, or interest therein, in accordance 
with statutory authority applicable to the 
Forest Service, $29,500,000, to be derived 
from the Land and Water Conservation 
Fund, to remain available until expended. 

YOUTH CONSERVATION CORPS 

There is appropriated $10,000,000, of 
which $3,400,000 is hereby transferred to 
“National Forest System”, $3,300,000 is 
hereby transferred to “Operation of the Na- 
tional Park System”, National Park Service, 
and $3,300,000 is hereby transferred to Re- 
source Management”, United States Fish 
and Wildlife Service, for high priority 
projects which shall be carried out as if au- 
thorized by the Act of August 13, 1970, as 
amended by Public Law 93-408. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS, 
SPECIAL ACTS 

For acquisition of land within the exterior 
boundaries of the Cache, Uinta, and Wa- 
satch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, 
San Bernardino, and Cleveland National 
Forests, California, as authorized by law, 
$780,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 

EXCHANGES 

For acquisition of lands in accordance 
with the Act of December 4, 1967, as amend- 
ed (16 U.S.C. 484a), all funds deposited by 
State, county or municipal governments, 
public schoo] districts or other public school 
authorities pursuant to that Act, to remain 
available until expended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabili- 

tation, protection, and improvement in ac- 
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cordance with section 401(bX1), of the Act 
of October 21, 1976, Public Law 94-579, as 
amended, 50 per centum of all moneys re- 
ceived during the prior fiscal year, as fees 
for grazing domestic livestock on lands in 
National Forests in the sixteen Western 
States, to remain available until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 
1643(b), $90,000, to remain available until 
expended, to be derived from the fund es- 
tablished pursuant to 16 U.S.C. 1643(b). 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for 
the current fiscal year shall be available for: 
(a) purchase of not to exceed 252 passenger 
motor vehicles of which 13 will be used pri- 
marily for law enforcement purposes and of 
which 233 shall be for replacement only; ac- 
quisition of 161 passenger motor vehicles 
from excess sources, and hire of such vehi- 
cles; operation and maintenance of aircraft, 
the purchase of not to exceed 2 for replace- 
ment only, and acquisition of 43 aircraft 
from excess sources; notwithstanding other 
provisions of law, existing aircraft being re- 
placed may be sold, with proceeds derived or 
trade-in value used to offset the purchase 
price for the replacement aircraft; (b) serv- 
ices pursuant to the second sentence of sec- 
tion 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $100,000 for 
employment under 5 U.S.C. 3109; (c) uni- 
form allowances for each uniformed em- 
ployee of the Forest Service, not in excess 
of $400 annually; (d) purchase, erection, and 
alteration of buildings and other public im- 
provements (7 U.S.C. 2250); (e) acquisition 
of land, waters, and interests therein, pursu- 
ant to the Act of August 3, 1956 (7 U.S.C. 
428a); (f) for expenses pursuant to the Vol- 
unteers in the National Forest Act of 1972 
(16 U.S.C. 558a, 558d, 558a note); and (g) for 
debt collection contracts in accordance with 
31 U.S.C. 3718(c). 

None of the funds made available under 
this Act shall be obligated or expended to 
change the boundaries of any region, to 
abolish any region, to move or close any re- 
gional office for research, State and private 
forestry, or National Forest System admin- 
istration of the Forest Service, Department 
of Agriculture, without the consent of the 
House and Senate Committees on Appro- 
priations and the Committee on Agricul- 
ture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agri- 
culture in the United States House of Rep- 
resentatives. 

Any appropriations or funds available to 
the Forest Service may be advanced to the 
National Forest System appropriation for 
the emergency rehabilitation of burned-over 
lands under its jurisdiction. 

Appropriations and funds available to the 
Forest Service shall be available to comply 
with the requirements of section 313(a) of 
the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1323(a)). 

The appropriation structure for the 
Forest Service may not be altered without 
advance approval of the House and Senate 
Committees on Appropriations. 

Funds appropriated to the Forest Service 
shall be available for assistance to or 
through the Agency for International De- 
velopment and the Office of International 
Cooperation and Development in connec- 
tion with forest and rangeland research and 
technical information and assistance in for- 
eign countries. 

Funds previously appropriated for timber 
salvage sales may be recovered from receipts 
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deposited for use by the applicable national 
forest and credited to the Forest Service 
Permanent Appropriations to be expended 
for timber salvage sales from any national 
forest. 

Provisions of section 702(b) of the Depart- 
ment of Agriculture Organic Act of 1944 (7 
U.S.C. 2257) shall apply to appropriations 
available to the Forest Service only to the 
extent that the proposed transfer is ap- 
proved by the House and Senate Commit- 
tees on Appropriations in compliance with 
the reprogramming procedi:res contained in 
House Report 97-942. 

No funds appropriated to the Forest Serv- 
ice shall be transferred to the Working Cap- 
ital Fund of the Department of Agriculture 
without the approval of the Chief of the 
Forest Service. 

Not to exceed $900,000 shall be available 
from National Forest System appropriations 
or permanent appropriations for the specif- 
ic purpose of removing slash and cull logs 
from the Bull Run, Oregon, watershed to 
preserve water quality and reduce fire haz- 
ards. 


AMENDMENT OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Chairman, I offer 
an amendment made in order under 
the rule. 

The Clerk read as follows: 

Amendment offered by Mr. CONTE: Page 
45, after line 18, insert the following new 
item: 

DEPARTMENT OF THE TREASURY 
ENERGY SECURITY RESERVE 
(RESCISSION) 

Except as otherwise provided in this item, 
all funds appropriated to the Energy Securi- 
ty Reserve are hereby rescinded. Funds so 
rescinded shall include all funds appropri- 
ated to the Energy Security Reserve by the 
Department of the Interior and Related 
Agencies Appropriations Act, 1980 (Public 
Law 96-126) and subsequently made avail- 
able to carry out title I, part B, of the 
Energy Security Act by Public Laws 96-304 
and 96-514, and shall be deposited in the 
general fund of the Treasury. This rescis- 
sion shall not apply to: 

(1) funds transferred from the Energy Se- 
curity Reserve by this Act; 

(2) $500,000,000, which may not be used 
for payments with respect to projects or 
modules under the Energy Security Act; and 

(3) such amounts as may be necessary to 
make payments for projects or modules for 
which obligations were entered into under 
title I of the Energy Security Act before the 
date of enactment of this Act. 


Mr. CONTE (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. CONTE] will 
be recognized for 30 minutes, and a 
Member in opposition will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. CONTE]. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 
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Mr. CONTE. I yield to my good 
friend, the gentleman from Illinois. 

Mr. YATES. Is this the so-called 
Synfuels amendment? 

Mr. CONTE. This is the Conte- 
Sharp Synfuels amendment. 

Mr. YATES. If the gentleman will 
yield further, in view of the action 
taken by the House last week in con- 
nection with the Synfuels Corpora- 
tion, we are prepared to accept the 
gentleman’s amendment. 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Ohio. 

Mr. REGULA. I thank the gentle- 
man for yielding. 

Mr. Chairman, we, too, on the mi- 
nority side have discussed this and rec- 
ognize the vote last week. In view of 
that, we are prepared to accept the 
amendment. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Indiana [Mr. SHARP], the co- 
author of this amendment. 

Mr. SHARP. I appreciate the gentle- 
man’s yielding. Mr. Chairman, I urge 
the House to support the Sharp-Conte 
amendment to the Interior Appropria- 
tions bill which will save the taxpayers 
over $6 billion. 

The rescission is the first step in 
closing down the unproductive Syn- 
thetic Fuels Corporation and transfer- 
ring responsibility for a scaled down 
synfuels program to the Department 
of Energy. 

In the last few years, the Federal 
deficit has skyrocketed while oil prices 
have fallen. The justification for im- 
mediate, massive investment in com- 
mercial scale synfuels production has 
disappeared. 

The budget deficit requires that we 
eliminate any unnecessary spending, 
and the $6 billion that could be obli- 
gated by the Synfuels Corporation 
without congressional action is clearly 
unnecessary. The Nation’s energy se- 
curity needs will also be better served 
by the elimination of the Synfuels 
Corporation and the establishment of 
a more rationally scaled and paced 
effort in the appropriate Government 
agency. 

The amendment, which is printed on 
the other side of the page, is simple. It 
rescinds all of the $7.9 billion available 
to the Synfuels Corporation except: 

Whatever amount of money is trans- 
ferred to the clean coal technology re- 
serve by the bill; $500 million to be 
transferred to the Department of 
Energy in subsequent legislation; and, 

Money for awards made by SFC 
before enactment of the bill. 

Mr. CONTE. Mr. Chairman, I thank 
the gentleman for all of his coopera- 
tion in this matter. 

Mr. LAFALCE. Mr. Chairman, will 
the gentleman yield? 
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Mr. CONTE. I yield to my good 
friend, the gentleman from New York 
(Mr. LAFALCE]. 

Mr. LAFALCE. Mr. Chairman. I rise 
in opposition to the amendment to the 
Interior Department appropriations 
bill offered by Mr. Smarr that would 
rescind all but $500 million from the 
amounts available to the Synthetic 
Fuels Corporation and prohibit the 
Corporation from using the $500 mil- 
lion for purposes other than adminis- 
trative expenses. 

Authorization legislation (H.R. 935) 
which would abolish the Synthetic 
Fuels Corporation and transfer $500 
million to a scaled-down program for 
financial assistance for commercial ap- 
plications of synthetic fuels technolo- 
gy in the Department of Energy is 
now before the Subcommittee on Eco- 
nomic Stabilization, which I chair, and 
will be taken under consideration by 
the subcommittee after the August 
recess. 

The changes which would be 
brought about by this legislation and 
by the proposed amendment to the In- 
terior Department appropriations bill 
represent yet another dramatic cut- 
back in this country’s alternative 
energy program. I am fearful that we 
may be moving too precipitously to 
dismantle a potentially very necessary 
program because of the pressure of 
currrent budgetary considerations, the 
changed nature of our immediate 
energy needs, and justifiable discomfi- 
ture with the Corporation’s previous 
record. These problems can and must 
be solved, but we are far more likely to 
arrive at a correct solution if we pro- 
ceed through the orderly legislative 
process, rather than attempting to ad- 
dress these issues throug the appro- 
priations process as the proposed 
amendment calls for. 

The issue has become the Synthetic 
Fuels Corporation. There is very good 
reason for that. The Corporation has 
an unimpressive record. It has funded 
only two projects in its 5-year history 
and has developed a reputation for 
being inappropriately generous with 
its funds. Five of seven Board mem- 
bers resigned as a result of scandal last 
year. But we have attempted to ad- 
dress these issues. Just last year, the 
Congress agreed to substantial cut- 
backs in the Synfuels Program and re- 
constituted the Corporation with new 
directors who, I believe, are attempt- 
ing to scale the program down to real- 
istic levels, to redefine its goals, to 
eliminate past abuses, and to institute 
sound managerial policies. 

Although the new Board contains 
many former critics of the Corpora- 
tion who can be expected to vigorously 
implement these reforms if given a 
chance, these measures may very well 
not suffice, and a more fundamental 
restructuring may be necessary. But in 
the course of these efforts, we must 
not abandon our commitment to a syn- 
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thetic fuels program. This amendment 
will effectively abolish the Corpora- 
tion, but it will abolish the program as 
well—a program difficult to establish, 
complex to administer, but critical to 
this country’s energy future. Without 
authorizing legislation to establish the 
structure and policy parameters of a 
new program, we will be left with no 
mechanism for planning for our 
energy future. 

On June 30, 1985, the Corporation 
submitted its first comprehensive 
strategy report. This report contains 
many recommendations and findings 
which should be carefully studied 
before settling upon any one legisla- 
tive response. Similarly, we have not 
yet fully examined alternative institu- 
tional models which could house this 
important effort. Although transfer- 
ring the Corporation’s scaled down 
functions to DOE may save money and 
reduce application, we have no assur- 
ances that this would be the most effi- 
cient approach for achieving the pro- 
gram's goals. This can only be deter- 
mined by exploring all possibilities in 
the regular course of legislative busi- 
ness. 

Long-term planning is not this insti- 
tution’s forte, but we must not ignore 
what the future could hold. It is vital 
that this country have a viable syn- 
thetic fuels program. World supplies 
can be easily disrupted, and world oil 
prices may well undergo rapid in- 
creases within a few years despite the 
apparent current glut. Several of the 
oil exporting nations are potentially 
subject to future political unrest and 
instability. Yet, the United States still 
imports more than one-third of its oil 
needs, and by the year 2000 this figure 
is expected to rise to 50 percent. 
Within the next decade, the United 
States will completely exhaust its 
supply of proven reserves with little 
prospect of replacing them by in- 
creased exploration. 

Despite these facts, potentially we 
remain energy rich: Our domestic sup- 
plies of coal and oil shale are suffi- 
cient to fill our energy needs for cen- 
turies. But unless we develop the tech- 
nology to convert these solid fuels into 
liquid transportation fuels, they will 
continue to lie in the ground, as our 
payments for foreign oil increase. We 
cannot rely solely on the private 
sector to do so, nor can we achieve 
these goals without some linkage be- 
tween basic and applied research and 
commercialization remains uncertain. 

Opponents of the current program 
have argued that its projects are not 
economical. Mere economics is not the 
point. Naturally, the price of synfuels 
will initially be higher than compara- 
ble oil products. If synthetic fuels pro- 
duction were commercially feasible, 
there would be no need for Govern- 
ment involvement. The United States, 
however, needs the protection that a 
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domestic synfuels industry would pro- 
vide in the event of future oil disrup- 
tions, and the present weakness in oil 
prices does not change that fact. 

We should also not be overly swayed 
by claims that this measure will sig- 
nificantly reduce the current budget 
deficit. If the amendment passes, we 
will not immediately save $6 billion as 
some of the proponents suggest. Be- 
cause the Corporation relies primarily 
on price and loan guarantees rather 
than direct cash outlays, the immedi- 
ate dollar savings between now and 
1990, as estimated by the Congression- 
al Budget Office, will be approximate- 
ly $332 million. The $6 billion savings 
will not be fully realized until 2005, 
and only then if the Corporation obli- 
gates all its current budget authority, 
a situation that in all probability will 
not occur. Not only are the potential 
budget savings overstated, but the pro- 
posed $500 million transfer to DOE, 
when coupled with the $750 million 
proposed for the Clean Coal Program, 
actually serves to increase cash out- 
lays by $1.25 billion since these sums 
are currently lines of credit. What 
these figures demonstrate is that fiscal 
considerations, while important, 
should not be decisive in our delibera- 
tions regarding the fate of the Syn- 
fuels Program. 

The program is a vital one. It may 
well have to be more radically restruc- 
tured to ensure that it achieves its 
goals. I would urge, however, that we 
work cooperatively through the au- 
thorization process to ensure the con- 
tinued operation of a synthetic fuels 
program deserving of our support. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from North 
Carolina. 

Mr. BROYHILL. Mr. Chairman, One 
year ago, in connection with the fiscal 
year 1985 Interior appropriations bill, 
I asked my colleagues to stop the Syn- 
fuels Corporation from wasting money 
on bad projects. I said then that 
before you agree to keep funding the 
SFC, you ought to know what the SFC 
is likely to do with its money. I re- 
viewed a chart that showed the eight 
projects that had received letters of 
intent. 

One year later, I can use almost the 
same chart. The SFC has spent about 
$20 million in administrative expenses, 
but the chart is shorter because two of 
the eight projects have dropped out 
and none have been added. Although 
there has been much discussion of re- 
structuring these remaining six 
projects, the Corporation has taken no 
action to revoke or amend the out- 
standing letters of intent. 

Looking at projects 1 and 2, you can 
see that the Union Shale Oil Technol- 
ogy would receive more than half of 
the total funds remaining available to 
the SFC, nearly $5 billion. The price 
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support level ought to be enough to 
stop you. Even worse, the fact is, 
Union still cannot get its technology 
to work. 

Moving down the list, the Great 
Plains project is in limbo. It produces 
gas from Western coal at a price two 
to three times higher than the price of 
natural gas. Not surprisingly, the cor- 
porate sponsors are seeking price sup- 
ports and refinancing of the $2.02 bil- 
lion Federal loan guarantee they have 
already received. The Federal Govern- 
ment’s options on Great Plains are 
pay a lot now or pay even more later. 
Fortunately, the Secretary of Energy 
has chosen not to throw good money 
after bad. At least we should learn 
something from Great Plains: Once 
you begin these enormous, uneconomi- 
cal projects, their appetite for subsi- 
dies is insatiable. 

The Northern Peat Energy project 
would turn peat moss into briquettes 
that could be used to replace wood or 
coal at three times the cost. Does that 
make sense to you? Wood and coal are 
our most abundant resources. The pur- 
pose of the SFC was supposed to be 
the production of alternatives to oil 
for use as liquid transportation fuels. 

The last two projects are very small 
heavy oil and shale oil research 
projects, similar to efforts being done 
by other companies with no Federal 
assistance at all. 

I urge my colleagues to look closely 
at this chart. These boondoggles are 
what you get by continuing the Syn- 
fuels Corporation, not energy security. 
Vote “aye” on the Conte-Sharp 
amendment. 
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SuMMARY OF ARGUMENTS IN SUPPORT OF THE 
ConTE-SHARP AMENDMENT TO H.R. 3011— 
INTERIOR AND RELATED AGENCIES FISCAL 
YEAR 1986 APPROPRIATIONS 


Rescission of all but $500 million of the 
Synthetic Fuels Corporation's funds would 
save the Government over $6 billion. 

The Synthetic Fuels Corporation has com- 
piled a record of inaction, excessive salaries 
and pensions, and has not contributed to 
the development of synfuels. 

If the Congress does not act swiftly, bil- 
lions of dollars may be obligated by the Syn- 
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fuels Corporation without any congressional 
review. 

Commercialization of current synfuels 
technologies will not prepare us for future 
petroelum disruptions. We do consumers no 
favor to replace $28 a barrel crude oil with 
$65-$90 a barrel shale oil, and this assumes 
that some liquid fuels plants are built that 
actually work. It hasn’t happened yet 
except for one built with private money in 
Tennessee. 

Private industry is working to improve 
Synfuels technology so that synthetic fuels 
can be an economical alternative to import- 
ed oil. Building commercial plants now is a 
very expensive way to prove what we al- 
ready know: Current technology is inad- 
equate to produce synfuels at anything 
close to current or projected oil prices. 

Mr. TAUKE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Iowa. 

Mr. TAUKE. I thank the gentleman 
for yielding, and I rise in support of 
the amendment. 

The issue today is whether the 
Nation can afford an agency that has 
accomplished virtually nothing in the 
years it has been in operation except 
to spend money for salaries, quarters, 
and glossy reports. Others today will 
detail the Synfuels Corporation's con- 
ceptual and operating shortcomings. I 
want to discuss what are not issues 
today. The defenders of the Synfuels 
Corporation have dragged in so many 
red herrings that we could open up a 
fish market. 

1. THIS IS NOT A TRADE ISSUE 

The Synfuels Corporation can only 
make worse the terrible trade problem 
this Nation faces. 

In 1982, the Office of Technology 
Assessment estimated that it would 
cost $250 to $400 billion 1980 dollars to 
construct enough plants to produce 5 
million barrels per day of synfuels, 
and that assumes no cost overuns. 
Even if we could afford that kind of 
money, spending it on synfuels would 
increase our import bill. 

First, more deficit spending means 
more pressure on interest rates and a 
higher dollar. That, in turn, opens the 
doors for more imports and prices 
American products out of world mar- 
kets. 

Second, we do not save jobs by pro- 
viding industry with energy that costs 
three times more than everyone else in 
the world is paying for it. 

2. THE SYNFUELS CORPORATION IS NOT A JOBS 

PROGRAM 

Like any public works program, 
some jobs will be created in the few 
areas where plants are built, but they 
will be largely temporary. The perma- 
nent jobs that are created will depend 
upon continued Federal subsidies. 
Those are not the kind of jobs we 
ought to be creating. 

3. THE SYNFUELS CORPORATION IS NOT 
ESSENTIAL TO THE DEVELOPMENT OF SYNFUELS 

Private industry is moving ahead to 

develop good synfuels technology. 
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Shell and Pepco are planning coal gas- 
ification projects. Sohio, Atlantic Re- 
sources, Combustion Engineering, and 
other are moving to perfect coal-water 
technology. These are only a few ex- 
amples. The point is, the Synfuels 
Corporation is not necessary to bring 
along domestic synfuels technology. 

4. THE SYNFUELS CORPORATION IS NOT A 

STRATEGIC ASSET 

The Synfuels Corporation has made 
no meaningful contribution to energy 
security. Given the state of synfuels 
technology and energy markets, it 
cannot. For years, the supporters of 
the Synfuels Corporation have told us 
the Corporation is essential to energy 
security. For years, they have told us 
to be patient with the Corporation. 
They were wrong 5 years ago when 
the Corporation was created. They are 
wrong now. 

Vote yes on this amendment. 

Mr. WIRTH. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Colorado. 

Mr. WIRTH. Mr. Chairman, I rise in 
opposition to the amendment offered 
by the gentlemen from Indiana and 
Massachusetts—not because I wish to 
defend the Synthetic Fuels Corpora- 
tion’s record of mismanagement, 
delay, and inefficiency—but because I 
want my colleagues to understand that 
the proffered alternative synthetic 
fuels program which we will ultimate- 
ly be presented with will be woefully 
inadequate and shortsighted for this 
Nation’s long-term energy security. 
Under the amendment offered today, 
we are being asked to rescind all but 
$500 million of the funds which 
remain to the SFC after what amount- 
ed to virtually the same debate last 
year—a debate which ultimately ended 
in a very careful compromise which at 
that time rescinded a substantial 
amount of the then available funds. 
Today we're being asked to finish that 
job with the promise that we will then 
have an opportunity to replace the 
SFC with a $500 million synthetic 
fuels R&D program within the De- 
partment of Energy [DOE]. An af- 
firmative vote on this amendment 
would break the promises we have 
made to countless communities 
throughout this Nation—a promise 
that the Federal Government is seri- 
ous about developing the vast energy 
resources of western Colorado, Penn- 
sylvania, Utah, and other States and a 
promise that we are committed to 
energy independence. 

Those who want to abolish the SFC 
argue that passage of the amendment 
is necessary for both fiscal reasons and 
to stabilize our longer term energy op- 
tions. None in this Chamber can argue 
with the absolute necessity of reduc- 
ing Federal outlays—both today and in 
the longer term. But we must consider 
the ultimate financial and energy se- 
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curity fallout from adoption of the 
Conte-Sharp amendment. 

Mr. Chairman, every Member should 
be alerted before they cast today’s 
vote that, despite the current glut in 
the world marketplace and the com- 
placency that glut may engender, the 
storm clouds of yet another energy 
crisis are slowly gathering. Last year, 
imports of foreign energy supplies ac- 
tually rose for the first time since 
1979. Last year, at the same time, 
energy demand also rose for the first 
time since 1979. In the face of that 
upward trend in demand, our produc- 
ers have not responded with additional 
supplies—instead they have actually 
reduced exploration efforts. If, as 
recent projections indicate, demand 
continues to rise once again, the signal 
is dangerously clear. We will become 
more dependent on foreign supplies, 
not less—and that is not a policy this 
body should embrace. 

Looking to our longer term energy 
options, the picture becomes even 
more sobering. Estimates of our off- 
shore reserves are continually being 
downgraded—recently by as much as 
55 percent. Estimates of proven on- 
shore reserves remain sketchy, but 
nevertheless point to a finite supply. 
The promise of initiatives in conserva- 
tion and renewables remains bright, 
but are stymied by a currently flat 
market and a shortsightedly dimin- 
ished Federal commitment. 

All of these domestic trends point to 
one frightening message for the 
1990’s—that the serious energy prob- 
lems of the 1970’s will reappear, and 
with them the severe economic shocks 
that so disrupted this Nation. 

DOE estimates point to a rise in im- 
ports as a share of total supply from 
30 percent to nearly 50 percent by 
1995. At the same time, the Depart- 
ment’s midrange estimates indicate a 
price of some $74 per barrel of oil by 
that time. Meanwhile, as our domestic 
production declines, as other free 
world supplies in the North Sea and 
other regions are depleted, as we wait 
for the sorely needed promise of con- 
servation and renewables to be real- 
ized, greater and greater amounts of 
world energy reserves will be concen- 
trated in the most volatile region of 
the world—the Persian Gulf. That 
portends a reemergence of the OPEC 
cartel as virtually the sole price leader 
in the world, a circumstance with 
which we are all painfully familiar. 

Let’s remember that the 1979 oil 
shock cost the OECD countries nearly 
$1 trillion in lost growth opportuni- 
ties. Despite our increasingly success- 
ful efforts to attain greater energy use 
efficiencies in industrial processes, 
transportation, and residential uses, 
there is little evidence to suggest that 
we will not be as vulnerable—if not 
more vulnerable to a similar shock in 
the 1990’s. Consequently, we have but 
one defense and that is to prepare now 
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for the 1990’s—through accelerating 
the filling of our strategic petroleum 
reserve, by reinvigorating our commit- 
ments to conservation and renewables, 
by working with our domestic produc- 
ers, and by answering the very legiti- 
mate environmental and techical ques- 
tions which surround the production 
of synthetic fuels. 


What of the broken promise of eco- 
nomie commitments? Communities 
throughout the Nation have invested 
millions of dollars based on the Feder- 
al promise of a major commitment to 
synthetic fuels development. In Colo- 
rado alone, the State and Western 
Slope communities have invested hun- 
dreds of millions in infrastructural 
and community improvements in an- 
ticipation of the development of Colo- 
rado’s vast oil shale reserves. Those 
very same communities are now reel- 
ing from the retrenchments we have 
already made in synfuels development. 
Concurrently, agriculture—the other 
major economic base for the region—is 
reeling from its worst economic crisis 
since the Depression. Enactment of 
the Conte-Sharp amendment would 
serve up another economic slap in the 
face to those communities. 


Western Colorado deserves an op- 
portunity to break out of a cycle of 
boom and bust. Those communities de- 
serve a return on the investments they 
have made based on a Federal prom- 
ise. Those communities deserve assur- 
ance that the very same development 
crash course we instituted in the late 
seventies and early eighties is not re- 
imposed during the next energy crisis. 
What those communities deserve is a 
Federal Synfuels Program which uses 
the current lull to answer questions 
about shale, to collect and evaluate all 
relevant environmental impact data, 
and to test all of the technology op- 
tions at a commercially scaled modular 
size sufficient to create certainty and 
confidence for future investors. 

Last year, we voted to abolish the 
SFC’s production goals and reduced 
the Corporation’s budget by 45 per- 
cent. That leaves little justification for 
pursuing continued development of 
commercial-scaled plants. But last 
year’s action should not be now con- 
strued as a justification for abandon- 
ing synfuels altogether—which is ex- 
actly what support of a $500 million 
alternative program would be. 

We should now be committing our- 
selves to producing information about 
synfuels. But that information has to 
be useful in a real world context. Our 
experiences with the Union phase I 
shale technology make that abundant- 
ly clear. In that instance, a technology 
worked perfectly well in a laboratory 
setting only to encounter problem 
after problem in a commercial mode. 
We're not arguing here for commer- 
cially scaled plants. We're arguing for 
commercially scaled modules. That 
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distinction is crucial. By committing 
ourselves to demonstrating commer- 
cially scaled modules, singularly and in 
conjunction with other technologies, 
we can respond to the challenges we 
face with synfuels—the challenges of 
certainty, stability, and reasoned de- 
velopment. 

Mr. Chairman, I am hesitant today 
to stand before my colleagues and 
defend the Synthetic Fuels Corpora- 
tion. Indeed, it may be that the only 
way to get a viable synfuels program 
moving again is to abolish the SFC 
and build a program which focuses on 
policy and progress rather than high 
salaries, mismanagement, and stale- 
mate. But the only option we have 
today is to defeat the Conte-Sharp 
amendment—a vote which is for a 
viable synfuels program instead of the 
lip service provided by the proposed 
$500 million DOE alternative. 

Unfortunately the debate today does 
not focus on the real issue of what 
type of synfuels program we should 
commit ourselves to developing. In- 
stead, we are told to either vote for 
the current SFC or abolish it in favor 
of an inadequate replacement pro- 
gram. The debate should be focused 
on the appropriate level of that com- 
mitment—not on Members’ position 
concerning the SFC. But given the 
constraints of today’s limited option, I 
urge my colleagues to defeat the pend- 
ing Conte-Sharp proposal. 

Mr. KRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Colorado. 

Mr. KRAMER. Mr. Chairman, I rise 
in opposition to the amendment. 

Due to a favorable energy climate, 
and to a variety of problems in its 
management, I’m afraid the Synthetic 
Fuels Corporation has become an easy 
target for the born-again budget cut- 
ters in this body. It has become a 
scapegoat for our inability to rein in 
excessive Federal spending and reduce 
deficits. 

Others have pointed out the exag- 
gerated claims as to how much this 
amendment would actually save. Thus, 
let me devote my time to two facets of 
this issue I consider most important: 
First, to the false sense of energy secu- 
rity we have been lulled into, which if 
this amendment passes, could lead to 
increased energy vulnerability of the 
United States; and second, to the basic 
integrity of the United States, and the 
ability of our Government to keep its 
word. 

During my first term in the House, I 
was privileged to be the only Republi- 
can congressman from the Rocky 
Mountain region chosen to serve on 
the joint House-Senate Energy Com- 
mittee, which developed the legisla- 
tion that set up the Synthetic Fuels 
Corporation. We had just come 
through an energy crisis where the 
OPEC cartel had nearly succeeded in 
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bringing this country to its knees by 
dictating both the price and supply of 
oil on world markets. As a result, in 
the United States we saw long lines at 
the gas stations, factories shut down 
because there was not enough energy 
to run them, farmers without suffi- 
cient fuel to plant and harvest their 
crops, and truckers without the fuel 
necessary to deliver products to their 
destinations. Although I personally 
would have preferred tax incentives to 
the Synthetic Fuels Corporation, the 
fact was that we needed to do some- 
thing to prevent this situation from 
happening again—and the SFC was 
the concensus choice of this body. I 
certainly do not condone mismanage- 
ment and the abuses that have taken 
place with the SFC, but to now aban- 
don this protective shield against 
future energy crisis—just because 
energy is plentiful today—would seem 
extremely shortsighted. Passage of 
this amendment would shatter any 
chance we might have had of develop- 
ing a viable, and totally American fuel 
supply. It would amount to hiding our 
heads in the sand like so many os- 
triches. The good times we're enjoying 
today—plentiful, moderately priced 
fuel, sufficient energy to keep the fires 
of industry burning—will not last for- 
ever without vision. Our national secu- 
rity is as dependent on adequate oil 
supplies as it is on our Armed Forces 
to preserve peace. We must at least de- 
velop the capability to gear up into 
large scale synfuels production in the 
event of energy disruption. 

We also need to consider another 
side to this issue—the importance of 
the U.S. Government to keep its word. 

Based on the Federal Government’s 
commitment to develop synthetic 
fuels, private companies and local gov- 
ernmental units have invested millions 
of dollars in projects such as Union 
and Cathedral Bluffs, the two oil shale 
projects in northwestern Colorado. 

Most of you have probably never 
heard of the towns of Parachute, 
Meeker, and Rifle on the western 
slope of the Rockies. These are 
rugged, small towns with only a few 
hundred people each—the kind of 
town you might find anywhere in the 
United States. Yet these towns are 
special in that they sit on top of vast 
fields of oil shale—oil which is accessi- 
ble, but only if we develop the proper 
technologies to tap this wealth. 

Based on letters of intent, commit- 
ments from the Federal Government, 
in hand guarantees of future prices to 
meet production costs, private compa- 
nies have invested an estimated $1 bil- 
lion in the two projects near these 
towns. Local units of government have 
also invested substantial sums on in- 
frastructure to support the projects. 
It’s estimated that over $330 million 
has been spent on new housing, roads, 
schools, sewers, and water projects to 
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meet the needs of the expected popu- 
lation growth. 

And now we are about to create Fed- 
eral ghost towns by reneging on prom- 
ises made to those who believed that 
pledge, and in turn invested their 
time, money, and hopes into synfuels 
development. Out of fairness, I feel we 
should at the very least live up to 
those letters of intent. Abandoning 
those such as the citizens of western 
Colorado who have so faithfully taken 
their Government at its word will not 
only cause them great personal and 
community harm, but in the process 
harm the credibility and reliability of 
our Government as well. 

I urge you to retain our commitment 
to the people of Colorado and to the 
future of a fuel efficient America, by 
voting against the amendment. 

Mr. OXLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to my good 
friend, the gentleman from Ohio. 

Mr. OXLEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of 
the Conte amendment, 

The Synfuels Program is a legacy of 
the fuel-scarce days of the late 1970’s. 
Launched by the Carter administra- 
tion, it was flawed from the start by 
the fact that it takes more energy to 
produce synthetic fuels from oil shale 
and other sources than is produced—at 
prices which are not even close to 
market clearing prices for our consum- 
ers. I have continually expressed my 
deep concern that we were literally 
throwing away billions of dollars of 
taxpayers’ money, with dubious eco- 
nomic merit with respect to most of 
the SFC-funded projects. And we are 
no more energy independent today be- 
cause of the Synthetic Fuels Corpora- 
tion than we were in the late 197078. 

As I mentioned on the floor last 
week, the Synthetic Fuels Corporation 
has spent more than $70 million on 
salaries and luxurious offices while 
backing just two projects. And that’s 
only the tip of the iceberg when one 
considers the notorious SFC manage- 
ment practices and the nature of a 
number of proposed synfuels projects. 
Quite frankly, the SFC has historical- 
ly been more concerned about protect- 
ing data on its projects and sponsors 
than protecting the taxpayer who 
must foot the bill for the SFC’s activi- 
ties. 

We are faced with a problem very 
similar to a fat lady on a diet. She is 
clearly overweight, but if another 
piece of food is placed in front of her, 
chances are she'll devour it and be no 
better off than before. It seems to me 
that Congress is in the position of put- 
ting the fat lady on a diet—if not a 
total cutoff of food—in the case of the 
Synthetic Fuels Corporation. If we fail 
to fully debate and vote on this issue, 
we can only blame ourselves for drop- 
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ping the ball for not saving the tax- 
payers over $6 billion. 


Mr. COATS. Mr. Chairman, will the 
gentleman yield? 


Mr. CONTE. I yield to my good 
friend, the gentleman from Indiana. 


Mr. COATS. Mr. Chairman, the 
House last week expressed its will that 
the Synthetic Fuels Corporation be 
abolished by voting by a large majori- 
ty to defeat the earlier rule for the 
consideration of the Interior appro- 
priations bill. 


In that vote, we made clear our 
belief that the Corporation has not ef- 
fectively or efficiently met its mandat- 
ed task of supporting the development 
of alternative fuel resources. We now 
must followthrough on our earlier 
action by adopting the amendment 
and rescinding all funding from the 
Synthetic Fuels Corporation. I believe 
that this is the only sensible course of 
action to follow from not only a budg- 
etary standpoint, but also as a mana- 
gerial move. 


The Corporation was created to pro- 
vide assistance to the private sector in 
the development of synthetic fuels 
projects, with a congressionally man- 
dated goal of achieving production ca- 
pacity of 500,000 barrels per day of 
crude oil by 1987. Now, in 1985, little 
to no progress has been made toward 
that goal, and the Corporation came 
to the not-too-surprising conclusion in 
its recent comprehensive strategy 
report that they would be unable to 


reach that target. Instead of working 
toward energy independence, the Cor- 
poration has worked toward more 
wasteful Government spending. They 
will continue to do so to the tune of 
over $6 billion if we do not take action 
today. 


I believe that this amendment con- 
tinues to provide for progress in syn- 
fuels research by leaving funding for a 
scaled down and more efficient re- 
search program at the Department of 
Energy. I support this provision be- 
cause we should continue our investi- 
gations in this area. The bloated pro- 
gram we have today, however, far ex- 
ceeds any measure of what is reasona- 
ble to advance this cause. 


Mr. Chairman, the Synthetic Fuels 
Corporation was created as a sort of 
alchemist to create energy from our 
natural resources. Instead, it has oper- 
ated in reverse gear, turning our valua- 
ble Federal gold into nothing but 
higher budget deficits. I urge my col- 
leagues to support this amendment. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my friend, 
the gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, I 
rise in strong support of the Conte- 
Sharp amendment to rescind all but 
$500 million of the approximately $7.9 
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billion currently available to the Syn- 
thetic Fuels Corporation. 

I have worked for several years with 
my distinguished colleagues HOWARD 
Wolz and MIKE SYNAR in seeking to 
gain enactment of legislation to abol- 
ish this Corporation. Their efforts 
have greatly increased national aware- 
ness of the myriad problems involved 
with synthetic fuels development. 

I want to take a few minutes this 
evening to outline my opposition to 
the Synthetic Fuels Corporation. 

First, the Synthetic Fuels Corpora- 
tion is an expense we can no longer 
afford. Designed to convert our vast 
reserves of coal and oil shale into 
liquid transportation fuels, we have 
learned that this mandate cannot be 
met. Synthetic fuels technologies are 
immature and much farther from 
commercial viability than had been 
anticipated. We have realized that 
synthetic fuels technologies are uneco- 
nomical and require massive Federal 
subsidies. In fact, the price of synfuels 
has risen from $60 to $90 per barrel of 
oil equivalent while the price of oil 
continues to decline below $30 per 
barrel. 

Doesn't it seem ironic that we will 
allow billions of dollars, as much as 
$7.9 billion, ot be spent on the com- 
mercialization of uneconomic and im- 
mature technologies when, at the 
same time, we are desperately search- 
ing for ways to reduced the deficit. 

If we are candid about dealing with 
the deficit, we should adopt the Conte- 
Sharp rescission amendment. Let’s 
save our beleaguered taxpayers some 
money tonight and adopt the Conte- 
Sharp amendment. 

Mr. SCHAEFER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my friend, 
the gentleman from Colorado. 

Mr. SCHAEFER. Mr. Chairman, it’s 
with a great deal of regret that I must 
speak in opposition to an amendment 
that has been advocated by so many of 
my Energy and Commerce Committee 
colleagues that I have the greatest re- 
spect for. However, I must. 

I must because I consider this 
amendment to be extremely short- 
sighted in meeting our future energy 
needs. 

How soon we forget, Mr. Chairman. 
How soon we forget that it was only 12 
years ago that we spent our Saturday 
afternoons sitting in lines waiting to 
purchase $5 worth of gasoline. How 
soon we forget that we had to go on 
daylight savings time earlier than ex- 
pected in order to save energy. How 
soon we forget that many businesses 
went on flextime so that less fuel 
would be used. How soon we forget. 

Now we all know that these aren't 
the midseventies, but the mideighties. 
The world changes and we cannot 
remain static in our views. At the same 
time, we are all familiar with the les- 
sons to be learned from history. 
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Gasoline was selling for approxi- 
mately 30 cents per gallon 12 years 
ago; 5 years later that price had quad- 
rupled. Today, although prices have 
dropped slightly in the past few years, 
we are still paying over $1 per gallon 
for most gasoline. 

I believe that everyone in this room 
agrees that energy is one of those 
items that separates thriving nations 
from poor nations. We all have our 
personal preference as to how we 
would like to see our Nation’s energy 
mixed, but we all see the importance 
of having an adequate energy supply. 
There are some who believe that the 
emphasis should be placed on nuclear, 
or renewable, or fossil, or electricity, 
or any number of other energy 
sources. I believe it would be a mistake 
to leave synthetic off that list. 

As you are well aware, retaining the 
Synthetic Fuels Corporation means 
spending the money to operate it. But 
let’s analyze the true cost of keeping 
the Corporation. Currently, the Cor- 
poration has approximately $7.896 bil- 
lion available to it. That’s a chunk of 
money, especially now that deficits 
have become such an important issue. 
However, let’s bear in mind that 
unlike most dollar figures that we con- 
sider, this is not an absolute dollar 
figure that will be spent in fiscal year 
1986. 

The SFC funding is through future 
price and loan guarantees which will 
have a minimal effect on the 1986 
budget deficit. If the projects are suc- 
cessful, the loan guarantees won't be 
needed or will be repaid. If unsuccess- 
ful the price guarantees won't be uti- 
lized. Either way all of the funds won't 
be expended. In fact, this money may 
never be spent. It represents the 
money available to the corporation to 
distribute to deserving projects for the 
remainder of its lifetime. 

My main concern is that this amend- 
ment would also severely compromise 
our national security. How? The 
Office of Technology Assessment re- 
leased a study just last year that dem- 
onstrates the continuing vulnerability 
of the United States and our allies on 
imported oil from politically unstable 
countries. This is especially important 
to the Department of Defense which is 
heavily dependent on liquid petroleum 
fuels. 

Today, we find imports accounting 
for about 30 percent of our energy use. 
According to former Secretary of 
Energy Hodel, domestic production 
will decline by almost 2 percent annu- 
ally through the remainder of the 
20th century. Should this forecast 
prove to be correct, that causes the 30 
percent figure to jump to almost 50 
percent. This is not a very comforting 
trend. 

In 1983, the Department of Defense 
certified pursuant to Executive Order 
12.242 that synthetic fuel is needed to 
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meet national defense needs. The Air 
Force on October 3, 1983, announced 
its Program Rivet Shale which will 
utilize shale oil to validate its use as a 
jet fuel. 

It quickly becomes obvious that our 
military is not only counting on syn- 
thetic fuels in the future, but will be 
dependent upon them as well. 

Although I am extremely concerned 
with budget deficits, the ramifications 
of a 93 percent additional cut over last 
year’s cut in the synfuels budget will 
effectively destroy an indsutry that 
has the potential to break U.S. de- 
pendence on foreign energy sources. 

I am certainly not condoning a 
return to an $88 billion program. How- 
ever, I am unable to comprehend how 
we will have an effective synfuels pro- 
gram developed for $500 million. 

We must remember that synthetic 
fuels cannot be developed overnight. 
In fact, even if we continue to fund 
synfuels projects under today’s condi- 
tions, the recent comprehensive strate- 
gy report indicates that a decade or 
more of commercial production is re- 
quired to develop the synfuels option. 

We have two choices before us. We 
can either accept the positive changes 
that the new Synthetic Fuels Corpora- 
tion has proposed to get synfuels pro- 
duction off the ground, or we can 
allow synfuels production to die by 
eliminating the Corporation. 

With an energy glut at the moment, 
we can delude ourselves into believing 
that never again will we be forced to 
deal with an energy crisis. Or we can 
face reality and continue to prepare 
for a possible future crisis. Why not 
act now instead of having to react toa 
crisis at some later date. Let’s defeat 
this amendment and assure our con- 
stituents that they won't be forced to 
spend their Sunday afternoon drive 
parked in front of a gasoline station. 

Congress needs to be looking into 
the future to address the needs of the 
American people. At the same time, we 
can learn many lessons from the past. 
I urge this amendment’s defeat. 

Mr. STRANG. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to my friend, 
the gentleman from Colorado. 

Mr. STRANG. Mr. Chairman, I rise 
in strong opposition to the amend- 
ment. 

Mr. CONTE. Mr. Chairman, I yield 1 
minute to my good friend, the gentle- 
man from California [Mr. DANNE- 
MEYER]. 


o 1800 


Mr. DANNEMEYER. I thank my 
colleague for yielding. 

Mr. Chairman, it appears to be the 
judgment of the House to adopt this 
amendment whereby we are essential- 
ly doing in Synfuels; so be it. But at 
the same time, I would like to remind 
my colleagues that when we are deem- 
phasizing the production of synthetic 
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fuel in this country, there is another 
resource on the road to energy inde- 
pendence that must be utilized, and 
that is the Outer Continental Shelf. 

I am sad to say that our Secretary of 
the Interior, sincere, but in poor judg- 
ment in my view, has recommended a 
proposal relative to offshore drilling in 
California that is not in the interests 
of this Nation or the people of the 
State of California because it locks up 
too much of our hydrocarbon re- 
sources that this Nation badly needs 
for procuring energy independence. I 
hope to convince my colleagues in this 
House that the energy needs of Amer- 
ica should be emphasized in terms of 
developing resources rather than lock- 
ing them up. I want to bring that to 
my colleagues’ attention and I thank 
the gentleman. 

Mr. CONTE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. DIN- 
GELL]. 

Mr. DINGELL. Mr. Chairman, I rise 
to strongly support the adoption of 
the Sharp-Conte amendment. 

We need to close down the Synthetic 
Fuels Corporation. The record of the 
Subcommittee on Oversight and Inves- 
tigation clearly shows the SFC has 
had excessive salaries, fringe benefits, 
luxury recommendations and travel. 
They have a pension which vests 50 
percent in 6 months and 100 percent 
in 1 year. 

The House of Representatives can 
save taxpayers over $6 billion. To pro- 
tect the SFC while cutting social, edu- 
cation, farm, and defense programs 
would be unconscionable. 

Finally, let me acknowledge the tire- 
less work of my colleagues and their 
staff which made this vote possible 
and who will be the key to our future 
efforts in this matter. Mr. WoLPE and 
his staff member, Keith Laughlin, 
have battled the SFC from the begin- 
ning. Mr. SYNAR and his staff member, 
Rick Young, have strongly pressed the 
battle in the Energy and Commerce 
Committee. Mr. SHARP and the staff of 
the Subcommittee on Fossil and Syn- 
thetic Fuels along with my other col- 
leagues have worked hard to produce 
responsible legislation. Without the 
help of these members and their staff 
we would not be having this vote 
today. I applaud their efforts. 

I urge my colleagues to vote yes on 
the Sharp-Conte amendment. 

Mr. CONTE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman this amendment will 
probably be the single largest deficit 
reduction vote of this session. Before 
its too late, the Synfuels tap on the 
Federal Treasury must be turned off 
for good. It’s time to take decisive 
action before billions of dollars are 
squandered on projects with little or 
no merit. The corporate subsidies and 
giveaways for the fat cats of the oil in- 
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dustry have to be stopped now. We 
just can’t afford it anymore. 

The Conte-Sharp amendment, now 
before the House, would end the waste 
and abuse of the SFC by rescinding 
the remaining funds available to the 
corporation. 

Specifically, the amendment would 
rescind all appropriations to the Cor- 
poration which have not yet been obli- 
gated. There are three exceptions pro- 
vided in the amendment. 

First, any funds necessary to liqui- 
date obligations incurred under con- 
tracts entered into before enactment 
of the Interior bill are not subject to 
the rescisson; 

Second, the funds transferred in 
H.R. 3011 for use in the Clean Coal 
Program are not subject to this rescis- 
sion; and 

Third, $500 million is set aside in the 
energy security reserve to be used 
later if authorizing legislation is en- 
acted. The amendment specifically 
prohibits the use of these funds for 
Synfuels projects of any kind. 

With these exceptions, this amend- 
ment rescinds about $6.7 billion of the 
$7.9 billion currently in the energy se- 
curity reserve and effectively shuts 
down the Synfuels Program as we 
know it. 

Let me emphasize that this amend- 
ment does not affect in any way the 
funds proposed for transfer to the 
Clean Coal Reserve. That issue will be 
resolved later. 

Mr. Chairman, back in 1980, when 
the Synfuels Corporation was first 
funded, synthetic fuels were the wave 
of the future. But since then, oil scar- 
city has turned to glut, and the price 
of imported oil has dropped dramati- 
cally. Just this week, we have been 
treated to the welcome news of OPEC 
oil ministers squabbling among them- 
selves in an effort to stop the over-pro- 
duction and price cutting that threat- 
ens to destroy the cartel’s stranglehold 
on the world oil supply. 

During our debate on this issue last 
year, several members pointed to the 
instability in the Persian Gulf, the on- 
going war between Iran and Iraq, and 
attacks on oil tankers, as evidence of 
the need to proceed full speed with 
the development of our synthetic fuel 
resources. What has the past year 
taught us? 

It has taught us that despite contin- 
ued and even increasing instability and 
conflict in the Middle East, our oil 
supply remains virtually unencum- 
bered. Since last year, our dependence 
upon Middle Eastern oil has continued 
to decline, as ever-increasing portions 
of our oil imports come from our 
South American neighbors. 

In fact, Mexico is now the Nation’s 
largest foreign oil supplier, providing 
14 percent of the total imports. 
Canada and the United Kingdom also 
rank high, while Arab countries today 
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provide 15 percent of our total im- 
ports. Over all, we have reduced our 
reliance on foreign imports by 23 per- 
cent since the 1973-74 Arab oil embar- 
go. And all this was done without the 
help of Synfuels. 

Considering the current letters of 
intent, I find it hard to believe that 
the Synfuels Corporation can prevent 
gas lines or major oil disruptions as its 
supporters claim. Just look at the 
projects now under consideration. For 
example, the SFC has tentatively com- 
mitted $365 million to the Northern 
Peat Project. If you can believe it, this 
project is designed to develop ways for 
burning “peat brickettes” in place of 
coal. 

First of all, I hate to break the news, 
but this technology is nothing new or 
different. My Irish brethren and 
others have been burning peat for 
hundreds of years. 

Second, with the largest coal re- 
serves anywhere in the world, it 
doesn't make sense for this country to 
spend $365 million on a replacement 
for this fuel. My friends from the Mid- 
west and others interested in expand- 
ing the coal market should take a 
close look at this project. And finally, 
I'm interested to know how “peat 
brickettes” can be used as fuel during 
a gasoline shortage. 

The past year has also taught us 
that despite the best intentions of 
those who bailed out the Synthetic 
Fuels Corporation last year, the sweet- 
heart deals, enormous subsidies, and 
outrageous lifestyles of Synfuels Cor- 
poration employees have continued. 

With little activity in direct Synfuels 
financing, the SFC has managed to in- 
crease administrative expenses tre- 
mendously over the past few years. 
Expenses for the corporation this year 
are 33 percent more than the amount 
in fiscal year 1984, and the estimates 
for the next fiscal year are even great- 
er. Despite the cries of reform, this ex- 
cessive spending doesn’t sound like ef- 
ficient management to me. 

As a result of continued filling of the 
strategic petroleum reserve, we are 
today in an even better position to 
withstand an enforced reduction in oil 
imports than we were a year ago. And 
thanks in large part to the hard work 
of Chairman Yates, SPRO will soon 
contain over 500 million barrels of oil, 
almost 100 days’ protection against a 
total disruption of oil imports. 

We've been hearing a lot over the 
past several months about the budget 
deficit—well, here’s the best opportu- 
nity we'll see in a long time to make a 
real cut. At a time when budget con- 
ferees are talking about cuts in food 
stamps and increasing the taxes on 
our elderly Social Security recipients, 
how can we even think about continu- 
ing to pay Union Oil $1 million a day 
in price supports for 6 years—and 
that’s in addition to the $3.4 billion in 
tax breaks! 
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When the budget conferees are talk- 
ing about cutting transportation funds 
by 15 percent, how can we even think 
about providing billions of dollars in 
taxpayer subsidies to guarantee a 
return of over 20 percent for one of 
the most profitable companies in the 
Fortune 500. 

How can we explain to those con- 
stituents back home who are breaking 
their backs 40 hours a week, sweating 
to pay taxes, that we didn’t do any- 
thing to reduce the deficit, to bring 
down interest rates, to save billions of 
dollars when we had the chance? 

Mr. Chairman, the Synthetic Fuels 
Corporation has had its chance. It 
should have been killed a year ago. 
The past year has given us just more 
of the same—more money wasted on 
staff perks and privileges, more money 
wasted on subsidies for oil companies 
to build plants that don’t now and per- 
haps never will work, more money 
wasted on technology that won’t be ec- 
onomical for at least 20 years, and 
more empty promises that the Corpo- 
ration will be brought under control. 

Just look at today’s paper. The 
Energy Department had to rescue the 
taxpayer from the monster of Great 
Plains before another $720 million was 
wantonly devoured. 

The Synthetic Fuels Corporation 
has proven beyond a shadow of a 
doubt that it is incapable of bringing 
itself under control. Now it is up to 
Congress to put this monster out of its 
misery. 

I urge my colleagues to support the 
Conte-Sharp amendment and vote for 
fiscal responsibility. 

Mr. Chairman, I reserve the balance 
of my time. 

@ Mr. BOLAND. I oppose the amend- 
ment offered by my colleague from 
Massachusetts. [Mr. CONTE.] 

Mr. Chairman, we had this same ar- 
gument on synthetic fuels last year. As 
a result of that debate, we approved a 
sizable rescission in the funds previ- 
ously appropriated to the Synthetic 
Fuels Corporation. We put the manag- 
ers of that enterprise on notice, that 
we expected them to institute some 
administrative reforms. Changes have 
been made as a result of what took 
place on this floor last August, but 
some would not give the Corporation a 
chance to see the fruits of those 
changes. 

Mr. Chairman, where are our memo- 
ries? The arguments we have heard on 
this floor against the Synthetic Fuels 
Corporation would have us disregard 
both history and common sense. I re- 
member the atmosphere in this Cham- 
ber 5 years ago when the Synthetic 
Fuels Corporation was created. The 
Members who voted to launch our Na- 
tion’s synthetic fuels effort, and I was 
one of them, understood two things. 
We knew, that synthetic fuels were 
going to be expensive, and we knew, 
that neither the strategic petroleum 
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reserve nor energy conservation were 
going to provide effective long-term al- 
ternatives, to imported petroleum. In 
the intervening 5 years, crude oil 
prices have fallen and our recollec- 
tions of gas lines, factory closings, and 
early school dismissals have faded. 
You would think our energy problems 
had disappeared! 

Some things have not changed since 
1980. We all receive mountains of sta- 
tistics on energy supplies and energy 
use. None of those statistics have ever 
led me to conclude, that petroleum is 
other, than a finite resource. No esti- 
mates which I have seen have shown, 
that domestic oil and gas reserves, 
either onshore or offshore are increas- 
ing. In fact, at least since the 1952 
report by the Paley Commission, we 
have been warned that the United 
States will run out of oil and gas. We 
are not sitting on oceans of oil in this 
country and we are never going to be! 
And what's more, Mr. Chairman, our 
consumption of imported petroleum, 
after several years of decline, is again 
moving toward the levels of the 1970’s. 

In my judgment, synthetic fuels rep- 
resent our only path to energy inde- 
pendence. We knew, or at least I 
thought we knew, when we created 
the Synthetic Fuels Corporation, that 
the road to commercial development 
was uncertain and likely to be expen- 
sive. We also knew, however, that 


when they were needed, synthetic 
fuels would look like a bargain at any 
cost. When synthetic fuels are needed, 
they are going to be needed, in quanti- 


ties approaching the 2 million barrels 
per day of production capacity, which 
the Synthetic Fuels Corporation was 
charged with establishing. We simply 
will not have the time, to build the 
plants necessary to produce synthetic 
fuels in those quantities if we wait 
until a time of crisis to get started. 
You can do all of the research you 
want, and do small demonstration 
projects until there is not enough 
warehouse space at the Department of 
Energy to store them all. But if the 
necessary synthetic fuels plants are 
not in operation when the next crunch 
comes, all of the fancy blueprints, and 
academic treatises, we will have pur- 
chased with the kind of program envi- 
sioned by the supporters of this 
amendment will be of little comfort. 

It remains incumbent on this Con- 
gress to encourage the development of 
those alternative fuels on which our 
Nation’s future will depend. Synthetic 
fuels are those alternatives, and we 
dare not allow a complacence, brought 
on by a temporary oil glut, to make us 
lose sight of the need, to have them 
available when they are needed. 

I urge the defeat of the amend- 
ment. 

@ Mr. SYNAR. Mr. Chairman, I rise in 
strong support of the Sharp-Conte 
amendment. We have before us today 
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a rare opportunity. With this one vote 
we have the opportunity to reinstate a 
sound and reasonable synthetic fuels 
development program and, at the 
same time, save the taxpayers more 
than $6 billion. By voting yes on this 
amendment, we can bring to an end 
the most wasteful and unproductive 
agency in the Government today—the 
Synthetic Fuels Corp. We can demon- 
strate to the American public that we 
are serious about addressing this Na- 
tion's deficit problems and we are seri- 
ous about cutting unnecessary Federal 
spending. 

As I have often stated in the past, 
the vote before us is not a vote on our 
commitment to energy security. 
Rather, it is a vote on how we as a gov- 
ernment can utilize a limited—and I 
emphasize limited—amount of Federal 
resources to provide the most efficient 
and effective program to help develop 
synthetic fuels. After 5 years of tur- 
moil and controversy, it is abundantly 
clear that the Synfuels Corp. is not 
such a program. In fact, the Synfuels 
Corp. threatens not only to squander 
billions of taxpayers’ dollars on the 
senseless commercialization of uneco- 
nomic technologies, but it likewise di- 
verts precious tax dollars away from 
the kinds of programs that offer the 
greatest promise for enhancing the 
prospects of synfuels development. 

We need not speculate on the pros- 
pects for commercial synfuels produc- 
tion. We need only to open our eyes. 
Yesterday, the administration deter- 
mined that the SFC’s proposal to pro- 
vide an additional $720 million to the 
Great Plains project would not be in 
the best interests of the Nation as a 
whole. The message is clear. We as a 
Nation can simply no longer afford to 
commit the taxpayer to subsidy life- 
lines for technologies which cannot 
and will not for the forseeable future 
be able to compete in the marketplace. 
To do otherwise will serve only to pro- 
mote technological inefficiency at 
enormous cost to the American public. 

The lesson to be learned from the 
Great Plains story is indeed a costly 
one. But the costs of this one sad story 
will pale in comparison to the disas- 
trous consequences of our failure to 
act today. For if we cannot learn from 
the mistakes of our past, we surely 
cannot hope to improve our future. 

As we debate today the future of 
this program, the future of this 
Nation remains hostage to the dimin- 
ishing prospects of substantial long- 
term deficit reduction. We must get on 
with the critical task of reducing Fed- 
eral spending and reducing Federal 
deficits. The real question before us 
today is a question of priorities and 
equity. It is a question of whether we 
as a Congress are prepared to say no 
to the family farmer. no to the elderly, 
no to the hungry and the homeless 
and yes to the handful of multimil- 
lion-and billion-dollar corporations 
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that want Uncle Sam to pay their way 
to greater profits. It is a question of 
whether we as a Congress are commit- 
ted to getting serious about this Na- 
tion's deficit problems and doing so in 
a fair and equitable manner. 

Mr. Chairman, there is no Federal 
program that is more unnecessary, 
more unfair and more inequitable 
than the Synthetic Fuels Corp. It is 
time to acknowledge the errors of our 
past and offer promise for our future. 
It is time to put an end to the Syn- 
thetic Fuels Corp. 

Mr. WOLPE. Mr. Chairman, I rise in 
strong support of the Sharp-Conte 
amendment. 

The debate over the future of the 
Synthetic Fuels Corporation does not 
concern the advisability of developing 
synfuels technologies or the wisdom of 
pursuing energy security. There is 
widespread support for those goals. 
The debate is, however, over allowing 
the wasteful Synthetic Fuels Corpora- 
tion to squander $6 billion at a time of 
soaring Federal budget deficits. 

The SFC was established in 1980 and 
was given a $15 billion appropriation 
to create a commercial synfuels indus- 
try. Five years later, no one in their 
right mind would defend the record of 
the SFC. That well-publicized record is 
replete with numerous examples of ex- 
traordinarily wasteful administrative 
costs, incompetent management, and 
an almost total disregard for ethical 
standards. 

But in addition to the waste and 
scandal, the miserable record of the 
SFC can also be tied to the market- 
place. Despite the best intentions of 
the corporation’s creators, 1980’s 
dream of a commercial synfuels indus- 
try has faded into the harsh economic 
realities of 1985. It is now very clear to 
every expert in the energy industry 
that synfuels technologies will be 
unable to compete in the commercial 
marketplace at any time in the fore- 
seeable future. 

This fact is dramatically illustrated 
by the Department of Energy’s deci- 
sion yesterday not to agree to the 
SFC’s bail-out of the hopelessly uneco- 
nomic Great Plains coal gasification 
project—the flagship of the Federal 
synfuels commercialization program. 

An internal DOE analysis indicated 
that under a best-case scenario, oil 
prices would have to soar to $160 per 
barrel by the year 2009 for the Great 
Plains bail-out to work—and even 
under those unlikely circumstances it 
would still cost the taxpayer $2.6 bil- 
lion! 

There are two obvious lessons to be 
drawn from the Great Plains fiasco. 
First, it is clearly unwise to build com- 
mercial-scale synfuels plants at this 
time. And second, it is the responsibil- 
ity of Congress to take decision action 
if a Federal agency is either foolish or 
reckless enough to waste the taxpay- 
ers’ money on such futile ventures. 
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The fact that the SFC was willing to 
spend public funds on something as 
unwise as the Great Plains project em- 
phasizes the importance of adopting 
the Sharp-Conte amendment. 


This amendment would prevent the 
SFC from wasting over $6 billion by 
rescinding all but $500 million of the 
funds available to the SFC and pre- 
venting the corporation from entering 
into any additional contractural agree- 
ments. The adoption of this amend- 
ment would prevent the SFC from in- 
discriminately shovelling money out 
the door while authorizing committees 
consider legislation to abolish the SFC 
and reestablish a synfuels program at 
DOE. 

As I stated at the outset, critics of 
the SFC do not oppose the develop- 
ment of synthetic fuels or the goal of 
energy security. We are convinced, 
however, that a revitalized effort at 
the Department of Energy would save 
the taxpayer billions of dollars, while 
providing the technical experience 
necessary to better utilize synfuels 
technologies when the marketplace is 
more favorable at some point in the 
future. 


Mr. Chairman, there is a growing 
consensus, both inside and outside of 
the Congress, that it makes absolutely 
no sense in terms of energy policy or 
budget policy to allow the SFC to con- 
tinue with its grandiose spending 
plans. 


I strongly urge my colleagues to sup- 

port the Sharp-Conte amendment and 
prevent $6 billion in wasteful Federal 
spending. 
è Mr. SHUMWAY. Mr. Speaker, I rise 
in support of the amendment, offered 
by my colleague, Mr. Conte to rescind 
all funds for the Synthetic Fuels Cor- 
poration except for $500 million, to be 
authorized at a later date. 

In the few short years since its in- 
ception, the SFC has a track record 
that can charitably be described as dis- 
appointing. In fact, it should more 
aptly be described as the greatest ex- 
ample of Federal subsidization and 
Government boondoggle in the history 
of American Federal programs. While 
most in Congress in 1980, including 
myself, thought that Synfuels was an 
idea whose time had come, I will be 
the first to say that its performance to 
date has been, at best, abysmal. 

In the 4% years of its existence, the 
SFC has produced a trickle of expen- 
sive alternative energy and barrels of 
scandal. If one were to employ the tra- 
ditional cost-benefit analysis in assess- 
ing the performance of this program, 
even the most ardent supporter of a 
national energy policy would have to 
admit that the American taxpayer is 
not seeing any return on his almost $7 
billion tax dollar investment. Indeed, 
the time is right to reevaluate the 
SFC. 
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This is not to say we should overlook 
or ignore the need for a national 
energy policy. A national energy 
policy is a vital component of our na- 
tional security policy. We should never 
be in a position of dependence upon 
foreign supplies of oil. However, the 
SFC is not the answer. Even if we have 
another fuel crisis—and the possibility 
exists—there are better agencies that 
can cope with the situation. And there 
are more economical ways to do so. 

Right now, we are asking the Ameri- 
can taxpayer to pick up the $7 billion 
tab for what is recognized as an eco- 
nomically unfeasible plan. That is an 
incredible amount of money, particu- 
larly at a time when we are suffering 
under the crushing weight of a mon- 
strous Federal budget deficit. 

Mr. Chairman, let us face this chal- 
lenge head on. I urge my colleagues to 
support this amendment. Let the 
House work its will regarding this vital 
issue, and make a substantial effort to 
reduce our staggering budget deficit.e 
@ Mrs. LLOYD. Mr. Chairman, I rise 
in opposition to the amendment. This 
is a sad day for the House, which 
through voting for this amendment 
will turn its back on a real national se- 
curity need. This requirement for a 
secure supply of liquid fuels is no less 
compelling now than it was 5 years 
ago when the SFC legislation was en- 
acted. It is all too easy of a vote 
through which the Members of this 
body think they can demonstrate 
fiscal responsibility. Yet it is merely 
budgetary slight-of- hand, because 
there are no significant outlays of 
money connected with the rescission 
of outstanding budget authority for 
the next several years. Further, it is 
an insult to the memory of a great 
Senator who was the congressional ar- 
chitect of the Energy Security Act, 
Henry Jackson. He clearly saw, as did 
the majority leader of the House, the 
strong and persistent connection be- 
tween synthetic fuels development and 
national security. 

In the debate on previous synthetic 
fuels issues, I have mentioned that the 
corporate memory of the House of 
Representatives had become blurred 
with respect to the original motive for 
encouraging synthetic fuels develop- 
ment. A “yes” vote on this amendment 
will mean that we are erasing that cor- 
porate memory entirely and that the 
House has, in fact, forgotten its origi- 
nal strong motivation for enacting the 
Energy Security Act. To my conserva- 
tive friends, I would point out that the 
original synthetic fuels legislation in 
the House, the amendments to the De- 
fense Production Act, received over- 
whelming support. The major differ- 
ence between that legislation and the 
later enacted Energy Security Act 
[ESA] was the amount of funding pro- 
vided for government support of com- 
mercial-scale plants. This nearly 
order-of-magnitude increase in author- 
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ization in the ESA recognized the fact 
that the technologically diverse plants 
to be built would not be economical. 
Nevertheless, the Congress believed it 
was important for the country to learn 
about new technologies at scale 
through the operation of these proto- 
type plants. 

I have no disagreement with those 
who would say that the Synthetic 
Fuels Corporation, as an instrument, 
is seriously flawed. I have stated on 
numerous occasions that Mr. Stock- 
man could not have planned a more 
Machiavellian approach to kill syn- 
thetic fuels development if he had 
chosen the various members of the 
board himself and directed its oper- 
ations. Nevertheless, reducing the SFC 
budget authority to zero does not 
seem to me to be the appropriate way 
to protest poor board appointees or 
the SFC’s inability to act decisively. It 
is as if we have concluded that by 
taking away a carpenter’s broken 
tools, we will preclude any further 
need to build. 

I would remind my colleagues that 
the Department of Energy’s demon- 
stration program for coal conversion 
was killed by Mr. Stockman and short- 
sighted economics in the 1981-82 time 
period. 

The loss of those demonstrations 
put an added burden on the SFC to 
address a diversity of technologies in 
order to assure synfuels development 
across a broad front in terms of our 
plentiful domestic resources—coal, tar 
sands, shale, and so forth. Now we are 
suggesting that the country no longer 
needs to learn whether these technol- 
ogies can work reliably at commercial 
scale, which is a necessary step toward 
getting any handle on improving the 
economics. The oil glut and soft prices 
are economically comforting but they 
shouldn’t lull us into inaction. These 
circumstances have removed the eco- 
nomic incentives for the private sector 
to invest significant funds in such de- 
velopment, so there is an even greater 
need for Federal involvement than 5 
years ago. If we want to prove these 
technologies, we must recognize that 
temporarily plentiful energy supplies 
only buy us time. 

We have some Members who, al- 
though they support acid rain con- 
trols, neither desire clean coal technol- 
ogies nor improved processes for con- 
verting coal to clean-burning liquids 
and gases. I cannot imagine how they 
can project such a naive energy 
future. I feel proud to have authored 
one of the prime mover pieces of clean 
coal legislation, but when I did intro- 
duce it, it was intended as a comple- 
ment to a limited, but viable, SFC pro- 
gram. Now we are told that we need 
not encourage synfuels or even clean 
coal programs at significant funding 
levels, despite the fact that the U.S. 
import fraction for liquid fuels is back 
to the same level as it was in the late 
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1970’s. I maintain that this is a nation- 
al security vote for those of us who be- 
lieve in the broad definition of nation- 
al security; that is, that which includes 
our long-term, vital economic inter- 
ests. We should be alarmed by this 
suggestion that the short-term market 
should be the final arbiter of both our 
defense and energy policy. Mr. Chair- 
man, I urge my colleagues to defeat 
this amendment. Otherwise, I believe 
that the House will be called into ac- 
count on this issue sometime within 
this decade and will certainly be found 
wanting. Thank you. 

@ Mr. KOLTER. Mr. Chairman, I rise 
in support of the Clean Coal Technol- 
ogy Fund and urge my colleagues to 
oppose any amendments that would 
reduce funding for this very important 
3-year program. 

Despite being the Nation’s most 
abundant natural fuel resource, coal 
has not received its fair share of Fed- 
eral research assistance in recent 
years. Last year when Congress re- 
scinded funds from the Synthetic 
Fuels Corporation, it went on record 
in support of developing new coal 
cleaning technology. Now, just 1 year 
later, it seems that some want to seri- 
ously reduce our commitment to using 
coal in a more environmentally accept- 
able manner. 

Moving forward to develop emerging 
coal cleaning technologies would pro- 
vide new methods for using coal in 
much more efficient and cleaner ways 
that can currently be achieved. One 
example of a new technology that re- 
quires a full scale demonstration is 
limestone injection. 

Limestone injection entails burning 
limestone with higher sulfur coal in a 
boiler. This process, if successful at 
the commercial powerplant scale, 
could substantially reduce sulfur diox- 
ide emissions from coal fired utility 
boilers at a fraction of the cost of 
state-of-the-art scrubbers. There is no 
way of knowing whether or not this 
process will be successful unless we try 
it. The clean coal reserve was designed 
just for that purpose—to test new 
technology at the demonstration scale 
in order to facilitate commercializa- 
tion. 

Some would argue that this entire 
proposal is nothing but corporate wel- 
fare. This is of course untrue. Each 
demonstration would have to receive 
at least half its funding from the pri- 
vate sector. To me this represents a 
fair balance between government and 
business. I would also point out that a 
number of projects listed in the De- 
partment of Energy report to Con- 
gress on emerging clean coal technol- 
ogies lists projects that would involve 
substantial cost sharing on the part of 
the private sector. This entire project 
must be viewed as an investment in 
the Nation’s economic future. 
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Successful demonstration of new 
technology offers an opportunity for 
the creation of new businesses. Not 
only would existing companies build 
these newly proven technologies at 
the commercial level, but undoubtedly 
many new firms would come into ex- 
istence. 

In addition to creating new business 
opportunities and new jobs, the ability 
to use coal in a cleaner fashion could 
spark additional demand in the coal 
industry. Mr. Speaker, I need not reit- 
erate the deplorable conditions in the 
coal fields. The decline of the steel in- 
dustry, coupled with fewer export op- 
portunities and the serious threat of 
coal imports from South America has 
been devastating to the coal industry. 

The ability to use higher sulfur coal 
would bring new opportunities to coal 
producers, but it would not be limited 
to just miners and operators. This new 
prosperity would also be shared by 
local merchants and local governments 
that often have to rely on the coal in- 
dustry. 

Mr. Chairman, if we vote to reduce 
our commitment to clean coal today, 
chances for developing new technolo- 
gy will be seriously hindered. Both the 
Department of Energy Research Advi- 
sory Board and the Office of Technol- 
ogy Assessment determined that our 
current policy of abandoning develop- 
ment after the proof of concept stage 
has sent confusing signals to the pri- 
vate sector about our commitment to 
support new technology development. 
In most cases the loss of Federal inter- 
est has led to a rude halt in the devel- 
opment process. When that occurs no 
one benefits. Thousands of dollars are 
spent, but the job is not completed. 

Mr. Chairman, there is one other 
key issue at stake here. Just yesterday 
the Commerce Department announced 
the June trade deficit. We all know 
that a very substantial part of the 
trade deficit is caused by our contin- 
ued reliance on imported oil. The abili- 
ty to use an abundant natural resource 
in both traditional and new ways 
would certainly reduce our depend- 
ence on foreign sources of oil and help 
us reduce the trade deficit. There is 
also the possibility that some of these 
new technologies could be exported to 
other nations that possess high quan- 
tities of coal. 

In closing, I firmly believe that we 
must not turn our back on the com- 
mitment we made to fostering coal 
cleaning technology last year. Any re- 
duction in funding would do just that. 
The clean coal reserve is in line with 
the House budget resolution and 
should be viewed as an investment in 
the future. 

I urge defeat of any amendment 
that would weaken the reserve fund.e 
@ Mr. CLINGER. Mr. Chairman, I rise 
in opposition to the Sharp-Conte 
amendment to abolish the U.S. Syn- 
thetic Fuels Corporation. Listening to 
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the debate on the future of the Syn- 
thetic Fuels Corporation makes clear 
to me that many of us are not aware 
of what has been happening at the 
Corporation since its new Board ar- 
rived last December. 

Remember, Congress last year re- 
cinded a total $7.375 billion—or nearly 
half—of SFC’s funding. The Board 
members who took office in December 
immediately began to give the Corpo- 
ration a new direction, which is clearly 
stated in its statement of objectives 
and principles, its new business plan 
and the comprehensive strategy report 
sent to Congress on June 30. The Cor- 
poration is now deemphasizing near 
term production and concentrating on 
a few pioneer plants of minimum com- 
mercial size that will provide the 
knowledge and experience needed for 
the future development of a commer- 
cial industry. The SFC is looking for 
the most cost-effective way to provide 
for the Nation’s synfuel needs when 
market considerations or national se- 
curity requirements dictate. The most 
wasteful thing we could do would be to 
develop a synfuels industry under 
“crash” conditions. If we kill the Syn- 
fuels Program now, this is exactly 
what is likely to happen in the not- 
too-distant future. 

Mr. Chairman, the Corporation is 
sealing down multibillion-dollar 
projects to a size consistent with com- 
mercial operation that will provide the 
operational, management, health and 
environmental experience we need to 
move forward on a sound basis. The 
new SFC Board is moving forward in 
light of new energy and budget reali- 
ties, and we should give it a chance to 
complete the job. 

The Corporation is taking a cautious 
and prudent approach to assisting 
projects under difficult enomomic and 
technical conditions. I believe that ap- 
proach deserves our support. 

Mr. Chairman, the argument we 
hear most often against SFC is that it 
has been wasteful and that killing it is 
a “$6 billion vote” which will give us 
immediate budget deficit impact. Do 
not be deceived by these arguments. 
The immediate savings by abolishing 
SFC is only $14 million, I repeat, $14 
million. The CBO reports that the 
budget impact for fiscal year 1986 
would be $14 million in savings. On 
the other hand, if we abolish SFC 
now, DOE would immediately have to 
seek $1.5 billion from this body to pay 
off the loan to the Great Plains 
project which DOE guaranteed. I em- 
phasize that this would contribute di- 
rectly to current year deficits. From a 
strictly current dollar analysis, abol- 
ishing SFC now would be fiscally irre- 
sponsible. 

The new Board has also moved ag- 
gressively to correct earlier managerial 
weaknesses and to address waste and 
charges of ethical improprieties. The 
SFC, for example now fully conforms 
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to the standards of ethical conduct 
and financial reporting proscribed 
from Federal officers and employees. 
The Corporation staff has also been 
reduced—from 170 in December when 
the new Board took over to 144 this 
month. Other actions of a smiliar 
nature are also taking place. 

Mr. Chairman this country needs a 
Synthetic Fuels Program—everyone 
agrees on that—but the Department 
of Energy can’t do the job that is 
needed, with its emphasis on research 
and development alone. The Congress 
recognized this problem when it set up 
the SFC and gave it—and not the De- 
partment of Energy—the mission of 
creating a commercial scale program. 
The same reasons exist today why we 
should continue the program through 
the SFC. 

It is time that we dealt with the 
facts in voting on the future of the 
SFC. We need a Synthetic Fuels Pro- 
gram, and we need it at a commercial 
scale. The new Board is making signifi- 
cant progress toward that program- 
matic goal at the same time as it 
moves to correct past management de- 
ficiencies. 

We should continue the program, 
and I urge my colleagues to vote “no” 
on the amendment. 


PARLIAMENTARY INQUIRY 


Mr. McDADE. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. McDADE. Mr. Chairman, as I 
understand the situation, the gentle- 
man from Massachusetts has claimed 
30 minutes in favor of the amendment. 
The Chair, to the best of my knowl- 
edge, has not assigned the 30 minutes 
to the opposite side of the question. If 
that is the case, Mr. Chairman, I 
would like to demand the opposite 
time. 

The CHAIRMAN. Under the rule, a 
Member opposed is entitled to 30 min- 
utes. If the gentleman seeks to use it, 
he can request the time and the Chair 
will allocate it. 

Mr. McDADE. I now request it, Mr. 
Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylva- 
nia [Mr. McDapE] for 30 minutes. 

Mr. McDADE. Mr. Chairman, we 
have heard many arguments—both 
pro and con—regarding the future of 
the U.S. Synfuels Corporation. And I 
will not add to the discussion about 
dollars, or individual projects, or ques- 
tions of individual project viability. 
There is no need to rehash these 
points. 

I will say to my colleagues that I am 
deeply concerned, concerned about 
how we are acting and why. I do not 
believe that we are giving enough 
thought to our Nation’s future energy 
needs and that some are giving too 
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much thought to their November 
needs. 

History repeats itself, and history 
tells us that the future in the Middle 
East is not bright. We face the distinct 
possibility of major conflict in that 
region—a conflict that can send oil 
prices soaring. 

We saw that very thing happen as a 
result of the Yom Kippur war of 1973 
and the concurrent formation of 
strong, hardline positions on the part 
of OPEC. 

Have we forgotten gasoline rising 
from 35 cents to over $1 per gallon? 
Have we forgotten hours of waiting in 
line to purchase scarce fuel? Have we 
forgotten the feeling of having our 
entire economy held captive to the 
whims of another group of nations? Or 
do we believe that because of current 
situations that, this too, will never 
again occur? 

The evidence is clear, many reports 
have been completed. My dear friends, 
the majority leader, has spoken sever- 
al times of the 1952 Paley Commission 
Report that forecast almost 30 years 
ago what would happen in the United 
States if we didn’t change our oil con- 
sumption policies. They said if we 
didn’t change we would face severe 
problems in 20 years—they were only 
off by a few short months. 

Are you willing to gamble the future 
of this country’s energy independence, 
the future of our children on the 
future goodwill of the OPEC nations? 
Will this shortsightedness that is 
being displayed today ensure that our 
Nation will be protected from major 
energy shortages in the future? The 
answer, my friends, is no. 

In 1983, in tests conducted by the 
International Energy Agency, it was 
concluded that if economic forces sup- 
ported by the administration are put 
into place, the price of crude oil could 
increase to as high as nearly $100 per 
barrel if there is even a partial block- 
ade of Persian Gulf oil—is that worth 
the risk others advocate taking today? 

As Members of the Congress of the 
United States we have the responsibil- 
ity to insure that this Nation does its 
best to provide for the safety and secu- 
rity of its citizens. We must have the 
vital information that will be gained 
from the Synfuels Corporation project 
to make rational, responsible choices 
for the future direction of our energy 
policy. 

To limit our technological develop- 
ment capability to just oil shale and 
coal gassification—then we are no 
better than an ostrich with its head in 
the sand. If we limit our ability to 
make sound, informed decisions on our 
energy policy, then we will surely find 
ourselves staring the 1973 oil embargo 
in the face again. 

Look to the Republic of South 
Africa and their experience in syn- 
fuels. Thirty years ago they made a 
firm commitment to this technology 
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with the hopes of protecting their 
economy from energy over-depend- 
ence. Today, they have three commer- 
cial scale synthetic fuel plants and are 
virtually secure from any large scale 
price increase or oil flow interruption. 

Can we really expect to find another 
reserve of domestic oil, another Prud- 
hoe Bay, in the next 10 years? Can my 
colleagues here assure me that our 
economic recovery we enjoy today will 
not turn into a catastrophic recession 
if war erupts in the Middle East and 
prices double, triple—or worse—over- 
night? 

Give me that ironclad assurance and 
I will support your efforts to gut the 
Synfuel Corporation. But as you can’t 
provide such assurances and the gen- 
tlemen offering the $6 billion rescis- 
sion know that they cannot provide 
such assurances, then I say to all my 
colleagues to do the responsible thing 
oppose this amendment. 

Fix synfuels, change the manage- 
ment, address the concerns, but do not 
destroy 5 years of work, research and 
effort for election year politics. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, does the 
gentleman propose to use any of his 
time? I am merely trying to find out 
how we are progressing. The gentle- 
man from Massachusetts [Mr. CONTE], 
as I understand it, is just about 
through with his statement on his 
amendment. 

Mr. McDADE. Never would I fore- 
close my friend from Illinois. I just 
want to protect the opposite side of 
the question. There are many Mem- 
bers with strongly held feelings that 
this is the wrong course, and they 
want to be heard on it. I wanted to 
make sure that if they do want to be 
heard, there was time for them. 

We have made an agreement, and I 
commend my colleague from Illinois 
for doing so. I do not intend to use the 
time of the House. I want to voice my 
opposition to the amendment. 

Mr. YATES. If the gentleman will 
yield further, may I ask the gentleman 
then, does the gentleman object if I 
ask the Chair to proceed to a vote? 

Mr. McDADE. Not at all. 

Mr. YATES. I thank the gentleman. 

Mr. Chairman, I call for a vote on 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. CONTE]. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. CONTE. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 312, noes 
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111, answered “present” 1, not voting 
9, as follows: 
[Roll No. 281] 
AYES—312 


Feighan 
Fiedler 
Fields 
Fish 


McGrath 
McHugh 
McKernan 
McMillan 
Meyers 
Mikulski 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mitchell 
Moakley 


Broomfield 
Brown (CA) 


Jones (NC) 
Jones (OK) 
Jones (TN) 
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Studds Torricelli 
Towns 
Udall 
Vander Jagt 


Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Williams 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Young (FL) 
Young (MO) 
Zschau 


Thomas (CA) 
Thomas (GA) 
Torres 


Alexander 
Anderson 
Applegate 


Nelson 
Nielson 
O'Brien 
Oberstar 
Ortiz 
Owens 
Hammerschmidt Pease 


Coleman (TX) 
Coyne 

Daniel 
Dannemeyer 


Smith (1A) 
Snowe 
Spence 
Staggers 


Edwards (OK) 
Fascell 

Fazio 
Foglietta 


Mollohan 
Monson 
Murphy 
Murtha 
Myers 


ANSWERED “PRESENT’’—1 
Gonzalez 
NOT VOTING—9 


Hayes Kemp 
Hefner Loeffler 
Ireland Roth 


Akaka 
Brown (CO) 
Conyers 


o 1820 


Messrs. ALEXANDER, MURPHY, 
LUNDINE, SAVAGE, DANIEL, and 
HORTON changed their votes from 
“aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

DEPARTMENT OF ENERGY 
CLEAN COAL TECHNOLOGY RESERVE 
(TRANSFER OF FUNDS) 

For the purpose of conducting cost-shared 
clean coal technology projects for the con- 
struction and operation of facilities to dem- 
onstrate the feasibility for future commer- 
cial application of such technology 
$750,000,000 shall be available to the Secre- 
tary of Energy, to remain available until ex- 
pended, of which (1) $100,000,000 shall be 
immediately available, (2) an additional 
$300,000,000 shall be available beginning 
October 1, 1986, and (3) an additional 
$350,000,000 shall be available beginning 
October 1, 1987, such sums to be derived by 
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transfer from funds appropriated to the 
“Energy security reserve” in the Depart- 
ment of the Treasury by the Department of 
the Interior and Related Agencies Appro- 
priation Act, 1980 (Public Law 96-126) and 
subsequently made available to carry out 
title I, part B of the Energy Security Act 
(Public Law 96-294) by Public Laws 96-304 
and 96-514: Provided, That such amount 
shall be from the amount of $5,700,000,000 
initially available only for obligation to 
projects with Letters of Intent authorized 
by the Board of Directors of the United 
States Synthetic Fuels Corporation on or 
before June 1, 1984: Provided further, That 
the Secretary shall not finance more than 
50 per centum of the total costs of a project 
as estimated by the Secretary as of the date 
of award of financial assistance: Provided 
further, That cost-sharing by project spon- 
sors is required in each of the design, con- 
struction, and operating phases proposed to 
be included in a project: Provided further, 
That financial assistance for costs in excess 
of those estimated as of the date of award 
of original financial assistance may not be 
provided in excess of the proportion of costs 
borne by the Government in the original 
agreement and only up to 25 per centum of 
the original financial assistance: Provided 
further, That revenues or royalties from 
prospective operation of projects beyond 
the time considered in the award of finan- 
cial assistance, or proceeds from prospective 
sale of the assets of the project, or revenues 
or royalties from replication of technology 
in future projects or plants are not cost- 
sharing for the purposes of this appropria- 
tion: Provided further, That other appropri- 
ated Federal funds are not cost-sharing for 
the purposes of this appropriation: Provided 
further, That existing facilities, equipment, 
and supplies, or previously expended re- 
search or development funds are not cost- 
sharing for the purposes of this appropria- 
tion, except as amortized, depreciated, or 
expensed in normal business practice. 
AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Conte: On 
page 45, in line 25, strike 8750, 000, 000 and 
insert in lieu thereof ‘‘$100,000,000” and on 
page 46, line 1, strike from “of which” 
through the end of line 4. 

Mr. CONTE. Mr. Chairman, my 
amendment is designed to restore a 
measure of fiscal responsibility to the 
bill and at the same time provide a sig- 
nificant Clean Coal Demonstration 
Program. 

As reported H.R. 3011 transfers $750 
million available to the Synfuels Cor- 
poration through the energy security 
reserve to the Department of Energy 
for clean coal research projects; $100 
million is transferred in fiscal year 
1986; $300 million would be automati- 
cally available ia fiscal year 1987, and 
another $350 million would be avail- 
able in fiscal year 1988. These outyear 
transfers would not be subject to fur- 
ther congressional action. In effect, 
we're writing a blank check for three- 
quarters of a billion dollars without 
knowing how the money will be spent. 

My amendment would delete the 
outyear funding provided for fiscal 
years 1987 and 1988. The amendment 
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would not affect the funds provided by 
transfer in fiscal year 1986; $100 mil- 
lion—a generous amount for any new 
program—will remain available to 
start a clean coal demonstration effort 
next year. 

Basically, I agree with the thrust of 
the proposal. It’s important to provide 
new, environmentally clean options 
for coal use. However, considering our 
attempts at fiscal restraint in all pro- 
grams, it’s difficult to justify the ad- 
vanced funding of a new Government 
subsidy for projects and research cur- 
rently sponsored by the private sector. 
In fact, the electric utility industry 
has spent more than $500 million on 
coal related R&D efforts during the 
past 5 years, and plans to spend an- 
other $600 million over the next 5 
years, mainly for clean coal demon- 
strations. 

Industry and utilities—for a variety 
of reasons—have already begun to ini- 
tiate highly efficient, environmentally 
clean coal-based technologies, and 
these are the same kinds of demon- 
strations that would be subsidized by 
the taxpayer under the proposed 
Clean Coal Program. 

I'm also concerned that this pro- 
gram duplicates an extensive Federal 
effort to fund clean coal technology 
research. 

Since 1981, the Federal Government 
has spent more than $2 billion on 
clean coal R&D. 

For fiscal year 1986, this bill in- 
cludes $348 million in fossil fuels 
R&D, $250 million of which is specifi- 
cally for clean coal. If $100 million for 
clean coal demonstration projects is 
added, the total Federal spending for 
clean coal in fiscal year 1986 will 
amount to $350 million. The adminis- 
tration requested only $150 million. 

The Environmental Protection 
Agency is also conducting R&D in this 
area. In fiscal years 1984 to 1986, 
EPA’s budget calls for almost 850 mil- 
lion in clean coal work. 

Finally, the multiyear funding pro- 
vided in this bill is contrary to the 
agreement reached last year on the 
Synfuels recission. The conference 
report on the continuing resolution 
clearly stated that any funding for the 
clean coal technology reserve would be 
“subject to annual appropriation” by 
the Congress. 

In addition, the statement of the 
managers explained that “annual 
funding for such activities is subject to 
appropriation by the Congress.” In 
light of the Federal deficit, multiyear 
funding without meaningful review by 
the Congress—is a bad precedent for 
this bill and bad fiscal policy. 

Mr. Chairman, if we're really serious 
about deficit reduction, how can we 
start a new, multimillion-dollar pro- 
gram and fully fund it for 3 years? 
How can we guarantee Government 
subsidies for large corporations when 
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funding for the arts, natural resource 
management, and energy conservation 
programs face or uncertain future? It 
doesn’t make fiscal sense, and it’s not 
right. 

My amendment to delete the out- 
year funding is designed to provide a 
well run, fiscally responsibly Clean 
Coal Program. 

For fiscal restraint and good Gov- 
ernment policy, I urge my colleagues 
to support my amendment. 


o 1830 


AMENDMENT OFFERED BY MR. REGULA AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONTE 
Mr. REGULA. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The Clerk read as follows: 

Amendment offered by Mr. REGULA as a 
substitute for the amendment offered by 
Mr. Conte: On page 45, line 25, strike 
8750,000, 000“ and insert 8500, 000,000. On 
page 46, line 2, strike 38300, 000, 000“ and 
insert ““$200,000,000". And on page 46, line 4, 
strike “$350,000,000” and insert 
“$200,000,000"". 

(By unanimous consent, Mr. REGULA 
was allowed to proceed for 5 additional 
minutes.) 

The CHAIRMAN. The gentleman 
from Ohio [Mr. REGULA] is recognized 
for 10 minutes. 

Mr. REGULA. Mr. Chairman, this is 
an issue that we need to address. I 
think by offering this substitute at 
this point we can debate the entire po- 
tential changes. We are really being 
faced with three choices. We can keep 
the $750 million. We can take the sub- 
stitute that I have offered, which 
would be $500 million, a reduction of 
$250 million, or we can take the $100 
million for fiscal year 1986 as offered 
by the gentleman from Massachusetts. 

When I came to Congress I received 
a letter from a wise old gentleman in 
my district and he said, “Dear Ralph, 
you are leaving for Washington. 
Watch out for those pendulums.” 

That was good advice, because we 
tend in this body to swing from crisis 
to crisis. I can remember the speeches 
here in 1977 and 1978 as gasoline lines 
were sitting in all our districts, as 
people were saying, “Why didn’t you 
do something? Why didn’t you Mem- 
bers anticipate this?” 

Schools were closing, churches, hos- 
pitals were fighting for fuel, many of 
our businesses did not have adequate 
fuel to meet their needs. People were 
laid off for lack of fuel, for industries. 
We had a crisis and everybody said, 
“Oh, we forgot to do something about 
providing energy independence.” 

We created the Synthetic Fuels Cor- 
poration in 1980, this body said. Let's 
drill the Outer Continental Shelf. 
Let’s find substitutes. Why don’t we 
use this magnificent resource of coal?” 

You have all heard the statements. 
The United States is the Saudi Arabia 
of coal, of energy, because of coal. 
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Today, there are no gasoline lines. 
The cost of fuel has dropped. We have 
an opportunity to legislate in a respon- 
sible way for the future. 

If you read the literature, if you 
listen to the people who are taking a 
look down the road, they are saying 
that the trend is starting the other di- 
rection. Imports are up 8 percent over 
last year. The potential for another 
fuel crisis lurks across the horizon. 
When that happens, we will come back 
in here and the old pendulum will go 
back to the other side and we will have 
all kinds of speeches. I wish I had a 
CONGRESSIONAL RECORD in here to 
quote from some of the dramatic 
statements of my colleagues about the 
need to do something about the crisis. 
Here is a chance to legislate in a re- 
sponsible, measured way, to avoid 
OPEC blackmail, to avoid a problem in 
the future in terms of energy inde- 
pendence. 

We eliminated in the recent vote 
here a few minutes ago the Synthetic 
Fuels Corporation. We are not going 
to have onstream programs to develop 
alternative fuels, even though many 
other countries have done that. 

This proposal would take away the 
ability to deal with clean coal. We do 
have enormous coal resources 
throughout the United States. It does 
give us the ability to have energy inde- 
pendence, but we have to develop new 
ways of using the fuel to avoid the 
problems of acid rain. 

We get many Dear Colleague letters. 
We hear from people, Let's do some- 
thing about acid rain.” Here is an op- 
portunity to do that in a responsible 
manner. 

Obviously, the bill does give multi- 
year funding. My proposal would give 
$100 million the first year, fiscal year 
1986, as does the proposal of the gen- 
tleman from Massachusetts; but at 
that point he cuts it off. 

I say let us appropriate $200 million 
for 1987, $200 million for 1988. This 
represents a reduction from the $750 
million, but I think it is a responsible, 
measured response, to a future need. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. Yes. 

Mr. YATES. Mr. Chairman, I think 
the gentleman ought to point out his 
plan, as well as the committee's origi- 
nal plan, will require a 50-percent cost 
sharing by industry. 

Mr. REGULA. That is correct. The 
bill makes a very tight requirement on 
cost sharing. We are saying to those 
who would develop clean coal technol- 
ogy, “You have got to put up half the 
money. You have got to go at risk 
along with the Government.” 

The problem with cutting it off at 
the end of 1 year is that those who 
would be able to do something in this 
field will say to themselves, “Why 
should we risk 50 cents out of every 
dollar, knowing that Congress may 
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well chop off the second and third 
years, why even start?” 

Therefore, we are not going to get 
the kind of projects we need. 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
women from Ohio. 

Ms. OAKAR. Mr. Chairman, I 
simply want to associate myself with 
the gentleman’s remarks. I think the 
gentleman lays out the picture very, 
very explicitly. 

We are a nation that always looks to 
the future; but past, present, and 
future coal has always been an impor- 
tant asset of this country. 

Now we are seeing imports—can you 
imagine, we are seeing imports from 
other countries. In terms of coal we 
have this resource and all we want to 
do is continue our technology with re- 
spect to it. 

Mr. Chairman, I have the deepest re- 
spect for my friend, the gentleman 
from Massachusetts, as he knows, but 
I think his amendment really ought to 
be looked at a little more closely. 

I commend the gentleman from 
Ohio and I hope, frankly, that we can 
defeat the amendment of the gentle- 
man from Massachusetts and show 
that we are a country that believes in 
all of our assets, all of our resources, 
all of the regions of this country, and 
we believe in our great natural re- 
source of coal. 

Mr. REGULA. Mr. 
thank the gentlewoman. 

To keep the record straight here, 
the first vote will occur on the substi- 
tute and that would be a vote for the 
$500 million. I would urge my col- 
leagues to support that. 

Mr. McDADE. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA, I yield to my col- 
league, the gentleman from Pennsyl- 
vania. 

Mr. McDADE. Mr. Chairman, I want 
to commend the gentleman from Ohio 
for his initiative and tell him that I 
wholeheartedly support him. 

Now, the gentleman raised an inter- 
esting issue with the Chairman which 
is important for this body to know and 
that is the 50 percent cost-sharing. 
There is a requirement that 50 percent 
of the cost be borne by the private 
side; is that correct? 

Mr. REGULA. That is correct. 

Mr. McDADE. The gentleman has 
said, and I think it is important to 
note, that provision is in the law and 
the multiyear effort is to try to incen- 
tize the industry to develop the tech- 
nology. 

Mr. REGULA. That is absolutely 
right. 

Mr. McDADE. So let me point this 
out and ask the gentleman if this is 
not also true. This is only clean com- 
busting coal technology; is that not ac- 
curate? 
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Mr. REGULA. That is accurate. 

Mr. McDADE. Now, is it not true, let 
me ask my colleague, that the problem 
today of acid rain, which affects the 
environment of this Nation, is primari- 
ly caused by the burning of unclean 
coal in point discharges; is that not ac- 
curate? 

Mr. REGULA. That is correct. 

Mr. McDADE. Now, is it not true 
that this technology is the only solu- 
tion we have in sight to eliminate or 
mitigate the current problem of acid 
rain sweeping this Nation? 

Mr. REGULA. That is absolutely 
right. 

Mr. McDADE. Mr. Chairman, let me 
commend my colleague and let me 
remind the House that just a few days 
ago a lot of my colleagues made a 
number of speeches about the impor- 
tance of clean air, and we all agree on 
it. Today is the day that we put our re- 
sources where our mouths were. 

Let us back the amendment offered 
by my friend, the gentleman from 
Ohio, support him in his efforts to 
clean up the air and get rid of acid 
rain. 

I commend the gentleman. 

Mr. REGULA. Mr. Chairman, I 
thank the gentleman. 

I might add in conjunction with that 
that I do have a letter from the Envi- 
ronmental Policy Institute strongly 
supporting the full funding. They are 
supporting $750 million for clean coal 
technology. 

A vote yes on this substitute is an 
environmentally positive vote. 

I want to point out with the charts 
here, the top line is the energy re- 
quirement in electricity in future 
years. This is what we have in place. 
Unless we get clean coal technology, 
we are going to be forced to go to the 
Middle East as a fuel source to gener- 
ate the electricity we need. 

We have a choice tonight of either 
developing our own resources with 
clean air or becoming a dependency of 
OPEC in the years ahead. 

I will yield to many of you, but I do 
want to go over the rest of the charts. 

This chart is the amount of emis- 
sions we will get without clean coal 
technology. The line goes up sharply. 
If we develop this with the moneys we 
are proposing to make available, we 
will be able to hold down the emis- 
sions, to address the acid rain problem. 

Again, the next chart essentially 
says the same thing. It just boils down 
to this. We spend the money, half Fed- 
eral, half private, to develop a clean 
coal technology. It will let us use the 
enormous resources we have in this 
Nation. It will keep us from being 
OPEC dependent. A good environmen- 
tal vote, avoid the long lines that were 
characteristic of the seventies. 
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Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 
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Mr. REGULA. I yield to the gentle- 
man from Kentucky, a member of the 
committee. 

Mr. ROGERS. Mr. Chairman, I 
thank the gentleman for yielding to 
me this time, and I want to associate 
myself fully with the gentleman’s re- 
marks, for making this issue very plain 
to all of us. 

Another point that I think the gen- 
tleman might elucidate even more on, 
we are going to have to depend upon 
coal for the next several years. There 
is no other alternative. Nuclear has 
just not proved itself. It is either coal 
or without energy. 

Those that are concerned about the 
environment, and with good reason for 
that concern, should vote for this bill. 
This gives the chance to clean up the 
coal and it is paid for. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. REGULA] 
has expired. 

(On request of Mr. RoGers and by 
unanimous consent, Mr. REGULA was 
allowed to proceed for 5 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I con- 
tinue to yield to the gentleman from 
Kentucky. 

Mr. ROGERS. Mr. Chairman, this 
gives us the opportunity to clean up 
the burning of coal and to remove the 
possibilities that exist that acid rain is 
being caused by the burning and com- 
bustion of coal. 

The utilities will be required to cost- 
share to the extent of 50 percent. We 
have got to realize that they do not 
have the wherewithal to raise the 
entire sums because they are regulated 
and their Public Service Commissions 
do not have the opportunity under the 
present rulings to allow them the risk 
of a long-term investment of the 
entire cost. So I commend the gentle- 
man for that feature of the substitute 
that is a cost-sharing, 50/50 between 
the utility and the Government. 

The 3 years is terribly important, as 
the gentleman has indicated, because 
the utilities just do not have the 
wherewithal, No. 1, financially to go 
into this thing on a 1-year basis; and 
No. 2, politically because they have 
been burned by us before. They 
switched, and we changed the law, and 
they were required to unswitch. 

So I commend the gentleman and 
urge the support of this substitute and 
its final passage. 

Mr. BOLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I usu- 
ally do not disagree with my distin- 
guished friend and colleague from 
Massachusetts, Mr. Conte. If you look 
at the record, you will find both of us 
are probably in sync about 99 percent 
of the time. But this is one area in 
which we disagree. 

Incidentally, the clean air technolo- 
gy reserve was established by Public 
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Law 98-473. As a result of the Depart- 
ment making inquiries of industry on 
whether or not there would be any in- 
terest, the statements of interests that 
have come up to this point amount to 
170 companies interested in getting 
into this program. 

One of the arguments used by my 
colleague from Massachusetts, Mr. 
ConTE, was that we spent millions of 
dollars in clean coal technology. But 
we have not spent a dollar with re- 
spect to this kind of a reserve or this 
kind of a program. That money has 
been spent by demonstration pro- 
grams. 

The particular program brings in in- 
dustry at 50 percent of the cost. Your 
substitute is a good one, $100 million 
in 1986, and $200 million in 1987, $200 
million in 1988, I think that is a rea- 
sonable compromise and ought to be 
accepted. 

Mention has been made here of the 
problems that acid rain propose, and 
not alone for the Northeast but for 
Canada, and actually now spreading 
into most areas of the United States. 

This is one way that perhaps the 
worse pollutant of all—dirty coal—can 
be cleaned up, and there is no way at 
all that you are going to solve the acid 
rain problem unless you solve the 
problem of using cleaner coal. 

So I want to commend the gentle- 
man from Ohio for his substitute. I 
think it is the right way in which to 
move. I think it is the wise way, and I 
think in the long run it is an effective 
way to clean up acid rain. That is what 
we all desire. This program of a clean 
coal technology reserve will go a long 
way to produce that result. 

Mr. REGULA. I thank the gentle- 
man. 

Mr. O’BRIEN. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Illinois [Mr. O'BRIEN]. 

Mr. O’BRIEN. Mr. Chairman, I sup- 
port the substitute by the gentleman 
from Ohio [Mr. REGULA]. I think the 
gentleman from Massachusetts, [Mr. 
BolAxp!] and the gentleman from Ken- 
tucky (Mr. Rocers] said it all. I think 
that the strength of this House, if I 
may address myself to my friend and 
my ranking member of the committee, 
Mr. Conte is in its diversity and not in 
its conformity. 

This is an important amendment. It 
is very important to Illinois which 
probably has more coal in its cellar 
than any other State in the Union. My 
State takes little from the Federal 
Government in money coming back, 
paying taxes to support that govern- 
ment. We are 48th on the list of States 
in this respect. 

So, speaking parochially, and in 
every other way, I support the substi- 
tute. 

Mr. REGULA. I thank the gentle- 
man for his comments. 
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Mr. RAHALL. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from West Virginia. 

Mr. RAHALL. I thank the gentle- 
man from Ohio for yielding and want 
to commend him for his efforts with 
regard to clean coal technology. The 
gentleman has been a real champion 
for coal on the Appropriations Com- 
mittee, as well as the gentleman from 
Illinois [Mr. Yates] the subcommittee 
chairman. 

I regret that the gentleman has to 
offer this substitute of $500 million. I 
would rather see the House accept the 
$750 million and reject the Conte 
amendment on its own. 

The gentleman has mentioned that 
this is the perfect time for us to 
debate clean coal technology, and 
debate where we should be headed in 
regard to our energy decisions in this 
country. We are not facing an OPEC 
oil cartel threat at the moment. We do 
not have the long gasoline lines. It is a 
time that we can reason in a calm, 
cool, collected manner. 

The gentleman has mentioned that 
the threat of a Saudi cutoff of our oil 
is not hanging over our head today. 
But I think it is also worth pointing 
out that we have coming into this 
country today coal from foreign coun- 
tries. And while it is not a major 
threat to our domestic producers at 
this time, the time could come when 
the floodgates are opened and we find 
that the United States is importing a 
majority of its coal. We can never be 
put in that position. That is like Saudi 
Arabia importing oil. 

I say to the gentleman that now is 
the time for us to take the steps 
toward clean coal technology, toward 
developing our own domestic resources 
in a clean and environmentally sound 
manner, and the gentleman has well 
pointed out that this has the support 
of the environmental community. 

So I urge rejection of the amend- 
ment offered by the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. Chairman, I rise in opposition to 
the Conte amendment. 

I think most of us agree there is a 
need for clean coal technology, and 
that a degree of Federal assistance is 
appropriate. 

These new technologies will enable 
coal to be burned in a more environ- 
mentally sound manner, and will be 
more cost efficient. 

Projects to be funded under the pro- 
gram will fall into the so-called proc- 
ess development stage of technology 
development. At present, there is a 
gap in industry’s and Government’s 
coal R&D programs. The clean coal 
technology reserve will be used to 
couple proof-of-concept with the com- 
mercialization stage by providing 
funds for semiworks projects. 

Why, then, is a multiyear appropria- 
tion necessary? 
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The payoff from the large invest- 
ment necessary for many of these 
clean coal technology projects is a 
decade or more away and as such, are 
not competitive with near-term invest- 
ment options and needs. In most in- 
stances, these projects are not driven 
by predictable and specific market re- 
quirements and must be undertaken in 
an uncertain regulatory environment. 
For example, the Clean Air Act can 
change and a given technology can 
become obsolete before a return is 
ever realized. 

Because of this situation, it is imper- 
ative that not only is Federal assist- 
ance provided to clean coal projects, 
but that some degree of certainty is 
there regarding the availability of 
funding. 

The private sector must come up 
with 50 percent of the project’s cost 
under this legislation, and will not be 
willing to make such an investment 
based on a single year appropriation. 

Funds to continue and complete the 
project just might not be available 
under a single year appropriation 
scenerio. 

As such, the risk becomes too high. 

The certainty once envisioned of 
synthetic fuels is being eroded. The 
long-term energy future of this Nation 
is being abandoned. 

Let us not do the same to the short- 
term energy future of this country. 

For once, let us make a stand for 
clean coal technologies which will im- 
prove our environment, and provide a 
return to the consumer in the form of 
lower rates of electricity. 

I urge my colleagues to oppose the 
Conte amendment. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. REGULA] 
has again expired. 

Mr. KASICH. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man have 5 more minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. CONTE. Mr. Chairman, reserv- 
ing the right to object, let me just 
make this point: There are a lot of 
Members who want to speak in opposi- 
tion, and the gentleman from Ohio 
asked for 10 minutes originally, and 
we went along and we gave him an- 
other 5 minutes, and that is 15. Now 
we can yield here all night long if you 
want to stay here, and I will be glad 
to. 
Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man from Ohio [Mr. REGULA] have 2 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
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Mr. YATES. Mr. Chairman, will the 
gentleman yield to me? 

Mr. REGULA. I yield to the gentle- 
man from Illinois, the chairman of the 
subcommittee. 

Mr. YATES. Mr. Chairman, I sup- 
port the gentleman. I think the gen- 
tleman has made a very eloquent and 
powerful statement, and I think the 
committee would accept the gentle- 
man’s substitute. 

Of course, that does not allow us to 
accept it because it needs the consent 
of the gentleman from Massachusetts. 

But, I would propound a parliamen- 
tary inquiry to the Chairman if it is 
parliamentarily correct. If it is parlia- 
mentarily acceptable, I would propose, 
if it is acceptable to the gentleman 
from Massachusetts, that there be al- 
lotted 20 minutes on each side, the 
time in opposition to the gentleman’s 
substitute and in favor of his own 
being controlled by the gentleman 
from Massachusetts [Mr. Conte], and 
the time on the other side being con- 
trolled by the gentleman from Ohio 
(Mr. REGULA]. I make that in the form 
of a unanimous-consent request. 

The CHAIRMAN. Is the gentleman’s 
request on the Conte amendment and 
all amendments thereto? 

Mr. YATES. That is the gentleman’s 
request. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. OBERSTAR. Mr. Chairman, re- 
serving the right to object, how is this 
time going to be controlled? 

Mr. YATES. By the gentleman from 
Massachusetts [Mr. Conte] and the 
gentleman from Ohio [Mr. REGULA]. 

Mr. OBERSTAR. How is the time 
going to be regulated, on what basis? 

Mr. YATES. Twenty minutes to 
each side. 

Mr. OBERSTAR. The time to be al- 
located on the basis of those who were 
standing? 

Mr. RITTER. I reserve the right to 
object, Mr. Chairman. 

The CHAIRMAN. The request of 
the gentleman from Illinois is as fol- 
lows: That all time be limited for the 
Conte amendment and all amend- 
ments pending to 20 minutes for the 
proponents, 20 minutes in opposition, 
the time to be controlled, 20 minutes 
by the gentleman from Massachusetts 
[Mr. Contre] and 20 minutes by the 
gentleman from Ohio [Mr. REGULA]. 

Is there objection to that unani- 
mous-consent request? 

Mr. RITTER. Mr. Chairman, reserv- 
ing the right to object, there are many 
of us who have prepared to speak on 
behalf of one side or another, and 
frankly, with all of these people stand- 
ing, 20 minutes on either side is insig- 
nificant. 

Mr. YATES. Mr. Chairman, would 
the gentleman object to 30 minutes on 
each side? 
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Mr. RITTER. Mr. Chairman, I think 
30 minutes is sufficient. 

Mr. YATES. Mr. Chairman, I amend 
my request to be 30 minutes on each 
side, with the same time controls by 
the same two gentleman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The MAN. The gentleman 
from Massachusetts [Mr. Contre] will 
be recognized for 30 minutes, and the 
gentleman from Ohio [Mr. REGULA] 
will be recognized for 30 minutes to 
speak on the Conte amendment and 
all amendments thereto. 

The Chair recognizes the gentleman 
from Massachusetts [Mr. CONTE]. 
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Mr. CONTE. Mr. Chairman, I yield 4 
minutes to my good friend and the 
ranking Republican on the Committee 
on Energy and Commerce, the gentle- 
man from North Carolina [Mr. Broy- 
HILL). 

Mr. BROYHILL. Mr. Chairman, I 
rise in support of the amendment of- 
fered by my friend and colleague from 
Massachusetts [Mr. CONTE]. 

I think perhaps Members have al- 
ready made up their minds on this, 
but I think it should be understood 
very clearly that a vote for the Conte 
amendment is not a vote against the 
development of clean coal technology. 
The arguments being made here in the 
well of the House and on the floor in 
the debate just prior to my being rec- 
ognized implied that the Conte 
amendment in some way is a vote 
against clean coal technology. This is 
just not true. 

The Federal Government has been 
heavily involved in clean coal R&D for 
a number of years. I have in my hand 
a letter from the Secretary of Energy 
who says, and I quote: 

The Government is already playing a sig- 
nificant role in the financing of longer-term 
more generic clean coal related research. 

It goes on to say: 

During the first term of this administra- 
tion (fiscal years 1981 through 1985) more 
than $2 billion have been appropriated for 
fundamental clean coal R&D. 

Mr. Chairman, the measure that we 
are debating today, the appropriation 
bill, continues that commitment to 
clean coal. All that Mr. ConrTe’s 
amendment does is to delete the extra 
amount of money that the committee 
has put in here for this. 

In fact, the Conte amendment would 
permit an additional $100 million to be 
spent in fiscal year 1986 on demonstra- 
tion projects over and above that 
which has been expended in the prior 
years. 

Mr. Chairman, would the gentleman 
from Massachusetts [Mr. CONTE] con- 
firm that? 

Mr. CONTE. If the gentleman would 
yield, the gentleman is absolutely 
right. 
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Mr. BROYHILL. What we are 
saying is that the Conte amendment 
constitutes a substantial and signifi- 
cant Federal stake in the search for 
economical methods of burning coal in 
an environmentally acceptable 
manner. So all we are saying is: Why 
do we want, here at a time when we 
are cutting back on spending programs 
that are helping our constituents and 
here are saying we are going to spend 
another $650 million in taxpayer 
funds for clean coal projects in fiscal 
years 1987 and 1988? This is a difficult 
time, it is an extremely difficult and 
sensitive time that we make these 
budgetary decisions, but it is all the 
more important that we exercise some 
fiscal restraint. It seems the least that 
we can do is to respect the House 
budget resolution targets. I am not 
convinced that the House budget reso- 
lution as a whole goes far enough, but 
it seems to me the least we can do is 
respect the House budget resolution 
targets. 

I want to make another point. You 
know, Mr. Chairman, we just had a 
vote here with respect to the synthetic 
fuels program. We voted on an amend- 
ment that has the purpose of cutting 
back on the spending for the program. 
That was based on the fact that we 
had determined that the Government 
cannot allocate funds properly and I 
am saying that here the day that we 
cut our money for SFC we are creating 
a new multiyear subsidy for a new 
kind of program. I would hope that we 
would avoid doing that. 

Mr. REGULA. Mr. Chairman, I yield 
4 minutes and 20 seconds to the gen- 
tleman from Pennsylvania IMr. 
RITTER]. 

Mr. RITTER. Mr. Chairman, I rise 
in support of the amendment of the 
gentleman from Ohio. I would like to 
clear up a few areas which I think are 
very important in this debate. One 
area is the amount of work that the 
Department of Energy is doing in 
clean coal technology. The figure of 
$250 million which was presented to 
you is basically the figure for the 
entire coal R&D Program. 

Now some of those are long-range 
R&D programs that relate to clean 
coal. Others, like fuel cell research, 
heat engine research, underground 
coal gasification, magneto hydrodyna- 
mics, are very long-range programs. I 
would suspect a good $100 million out 
of $250 million is not clean coal re- 
search and the other $150 million is 
rather long-range work in coal. 

Another critical point is: Why 3 
years as opposed to 1 year? Well, in- 
dustry has watched this Congress pull 
the rug, good or bad, out from under 
the Synthetic Fuels Program and to 
put forward a I- year program at $100 
million simply will not attract the kind 
of support that is necessary at a very 
strict 50 percent cost-sharing require- 
ment on the part of industry. 
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So if we want industry in this pro- 
gram, let us build it out a little bit 
more long range. I would like to refer 
to a speech given on the floor of this 
House on July 23, 1985, by the gentle- 
man from Massachusetts. The gentle- 
man said that acid rain is a clear and 
present danger to our environment 
and to our health, talked about every 
day; more than 166,000 tons of sul- 
phur and nitrogen oxide are spewed 
into the air. 

He said the Congress has stalled on 
this issue for too long. It is time to 
face the facts and take a stand. 

Well that is what we are trying to do 
here today. The gentleman said that 
acid rain is out of control. This is one 
way to get acid rain; it is the best way. 
A scrubber for 1,000 megawatts worth 
of power generation costs twice as 
much as this entire 3-year program. 

So it is a real good investment. OTA 
is talking about $3 billion to $4 billion 
a year as the world’s most expensive 
Band-Aids applied to scrubbing and 
cleaning stack gasses, postcombustion. 
That is largely the procedure of clean- 
up in the acid rain legislation. 

The best way to get rid of sulfur 
oxides is to clean it out of the coal 
before it goes up the stack. Also let me 
mention that it is not just utilities 
that are important here. A lot of 
sulfur-emitting industries are our basic 
industries like copper smelters. And if 
we want to help our basic industries to 
be clean enough to meet Clean Air Act 
standards, we are going to have to do 
some programs like this. If we want 
utilities which are highly regulated 
and we find difficulty making the 
kinds of long-range investments to get 
involved in preemptive sulfur cleanup 
we are going to have to do programs 
like this. 
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So I believe, in this case, there is an 
appropriate and limited Federal role 
in comparison to the kind of programs 
we have seen in synfuels, this is a lim- 
ited role for the Federal Government. 

I might also add that in a climate 
which opts against the use of the nu- 
clear option for electric power genera- 
tion, we have coal; we have lots of it; 
we should start burning it far more 
cleanly than we have, and I strongly 
support the amendment of the gentle- 
man from Ohio [Mr. REGULA]. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. Gray]. 

Mr. GRAY of Illinois. Mr. Chair- 
man, I thank my distinguished friend, 
and I yield to the gentlewoman from 
Ohio [Ms. KAPTUR]. 

Ms. KAPTUR. Mr. Chairman, I rise 
today in support of clean coal technol- 
ogy reserve and against the proposed 
amendment. I do this for several rea- 
sons. 
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I believe strongly that clean coal 
technologies can be that new ap- 
proach. First, coal represents Ameri- 
ca’s most abundant energy resource 
and is a key to achieving greater self- 
sufficiency. Some would rename the 
coal belt that lies between Pennsylva- 
nia, Ohio, West Virginia, Kentucky, Il- 
linois, Indiana, Energy Valley U.S.A. 
The Northeast/Midwest region's dem- 
onstrated reserve base contains 
enough coal for 750 years of consump- 
tion at 1982 levels. In fact, just these 
States have as much coal energy in 
Btu’s as the entire Middle East on 
which this Nation has become so de- 
pendent. The only difference between 
the Btu’s we have under ground in the 
United States compared to the Middle 
East, Saudi Arabia, Iran, Iraq, Libya, 
Algeria or Kuwait, and so forth is that 
our Btu’s are in solid form and theirs 
are liquid. 

Second, it is ludicrous that the 
United States is importing $57 billion 
of oil, fully one-third of all oil con- 
sumed in America. Our country has 
become as dependent on foreign oil as 
we were before the Arab oil embargo 
of 1973. 

Congress has debated the difficult 
solutions to the environmental prob- 
lems regarding acid rain, associated 
with the burning of fossil fuels for a 
number of years. For those of us who 
represent the Northeast-Midwest, the 
problem of acid rain has long been de- 
bated with no resolution in sight. No 
existing technology to lower emissions 
from industrial areas, or any attempt 
to arrive at a solution through regula- 
tion, has met with widespread support. 
Clearly, another approach must be 
taken. 

I believe that clean coal technologies 
can be that new approach. for all of us 
who are concerned about the devastat- 
ing effect of acid rain on our environ- 
ment, clean coal technologies can pro- 
vide a means of creating clean energy 
from our most abundant resource— 
coal. In order to burn coal in our in- 
dustries and homes tomorrow, we 
must learn how to burn it cleanly 
today. Clean coal technologies will 
allow us to take the coal within our 
own borders—even the high-sulfur 
content coal found in our Nation’s 
Northeast and Midwest region—and 
convert it into gaseous or liquid forms. 
This coal, once converted into these al- 
ternate forms, can then be burned 
with no environmentally hazardous 
byproducts. While we study alterna- 
tives that may one day provide relief 
from the acid-rain problem through 
scrubbers, regulation, and new taxes, 
let us not forget that we have an op- 
portunity today to back a modest plan 
to deal with the acid-rain problem by 
opening up a new source of energy 
that relies on our natural resources 
and the technological advances of our 
people. The Department of Energy 
has received 175 submissions of inter- 
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est on clean coal technologies. These 
submissions of interest from the pri- 
vate sector indicate that coal can be 
burned cleanly. We owe it to ourselves 
and the Nation to find out. Although 
there may be disagreement over the 
present acid-rain problem, there is 
little disagreement that effective 
action must be taken immediately. A 
vote today in favor of clean coal tech- 
nology and against the amendment of- 
fered by the gentleman from Massa- 
chusetts will support our efforts to 
solve the acid-rain problem. 

Finally, before I yield back the re- 
mainder of my time, I would like to 
comment on one other point. It should 
be understood that this program pro- 
hibits Federal funding from exceeding 
50 percent of a projects total cost, and 
requires participating industries to 
pay their share of costs throughout a 
project’s life. Since we are requiring 
full 50 percent cofunding from the pri- 
vate sector in all phases of multiyear 
projects, we cannot expect private util- 
ities and industries to take on the pro- 
gram seriously knowing the Federal 
Government may very well renege on 
its share of the partnership in future 
years. We need a program that in- 
spires confidence and provides stabili- 
ty in our relationship with the private 
sector. I commend the efforts of the 
subcommittee and especially its distin- 
guished chairman, the gentleman 
from Illinois, for their success in 
bringing to the floor a bill that ad- 
dresses this concern. I commend their 
efforts, and I ask that the House sup- 
port the wise actions taken by them 
and vote down this amendment. 

Mr. GRAY of Illinois. Mr. Chair- 
man. I thank my friend, the gentle- 
man from Ohio for yielding time to 
me. 

I rise in support of the amendment 
of the gentleman from Ohio. 

We are at the Crossroads in Energy. 
Do we want to solve the so-called, acid- 
rain issue and use the best resource of 
the land in finding ways of burning 
coal more cleanly and becoming self- 
sufficient in energy. The Regula 
amendment will go a long way in doing 
that. 

We need the outyears funding in 
order to attract the capital needed to 
solve this problem of burning coal 
more cleanly. 

Because of time constraints, I will 
not be able to say what I had intend- 
ed, but I hope my colleagues will vote 
against the Conte amendment and for 
the Regula amendment. 

Mr. PURSELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAY of Illinois. I yield to the 
gentleman from Michigan. 

Mr. PURSELL. In just a few sec- 
onds, I wanted to ask where you are 
going to get the money to pay for the 
program. 
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Mr. GRAY of Illinois. Does the gen- 
tleman want me to answer that ques- 
tion? 

Coming from the coal fields of Illi- 
nois, I can assure you in this particu- 
lar instance that industy itself is 
paying 50 percent. We pay for it today 
in our electric bills. We have one utili- 
ty in my district; 25 years ago we built 
it at a cost of $15 million, and the 
scrubbers on that one plant today cost 
$85 million. 

So if we can come up with a clean 
control technology, we will save the 
money in electric rates. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from Iowa 
(Mr. TAUKE]. 

Mr. TAUKE. Mr. Chairman, I rise in 
support of the Conte amendment and 
I want to make three critical points. 

The first point is this: It is true that 
the gentleman from Ohio [Mr. 
Recuta], in his amendment reduces 
the outyear funding, but the fact of 
the matter is that every dollar of out- 
year funding provided for in the 
Regula amendment exceeds the 
budget targets. 

We have not budgeted for any out- 
year funding for this program. So 
those of us who have voted to imple- 
ment the House budget resolution, 
and reconcile against it, and have 
agreed to live within the goals set by 
the House budget resolution, now is 
the time to vote against efforts to 
exceed it, and every dollar that the 
Regula amendment puts in outyears 
exceeds the House target. 

The second point, the Conte amend- 
ment respects the time-honored proc- 
ess of appropriating a year at a time. 
We have gotten ourselves into some 
deep trouble by trying to fund some of 
these programs on a long-term basis. 

Witness the last vote on the Syn- 
fuels Corporation. Whether you were 
for the Synfuels Corporation or 
against the Synfuels Corporation, you 
sure have to recognize that the way we 
handled it proved to be pretty poor. 

Now we are about to do the same 
kind of thing. I suggest to you we are 
better off taking it a year at a time. 

The third point is that a vote for a 
Conte amendment is not a vote against 
clean coal. It is in fact a vote for clean 
coal. It would provide $350 million— 
that is no small amount of change— 
$350 million for fossil fuel research 
and development; about $300 million 
of which goes for clean coal technolo- 
gy. 

Voting for the Conte amendment is 
not a vote against clean coal; it is a 
vote for clean coal, and at the same 
time it is a vote for budget restraint. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Tennessee [Mrs. LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise 
in opposition to the amendment and in 
doing so, wish to reaffirm my support 
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for the Clean Coal Reserve Program. I 
have been an advocate of this type of 
cost-shared research and technology 
demonstration program and, in fact, 
the basic concepts for the reserve were 
included in a Clean Coal Production 
and Utilization Demonstration Act, 
H.R. 5592, which I introduced in the 
98th Congress. I am enthusiastic that 
the reserve has been delineated in the 
appropriations process, and I urge my 
colleagues to continue to support the 
reserve through outyear funding. 

In recent years, we have seen the 
budgets for civilian energy research 
and development drastically decline, 
bringing some R&D programs to ter- 
mination and others to barely viable 
level of research activity. We have also 
seen a moratorium placed on Govern- 
ment-funded technology development 
at any meaningful scale, placing the 
entire burden for pilot-plant or 
semiworks demonstration projects on 
the private sector. At the same time, 
paradoxically, the private sector incen- 
tives for such investment in clean al- 
ternatives to oil have lessened because 
of soft world prices. It appears that 
the private sector is willing to meet 
the technical challenge as evidenced 
by their submission of many quality 
proposals to a recent Department of 
Energy solicitation regarding clean 
coal technology development. 

However, it is abundantly clear that 
industry alone cannot make the large 
financial commitment necessary to de- 
finitively prove the feasibility of 
emerging technologies in today’s 
market climate. 

Accelerating technology integration 
and development of clean coal technol- 
ogies is critical if we are to deal with 
our future energy needs and related 
issues, such as acid rain. I think it 
would be unwise and even foolish to 
pretend that a 1-year funding of the 
reserve will do anything but provide 
false hopes in our efforts to bring 
these new technologies to a useful 
stage. Such an approach leaves too 
much uncertainty and there is simply 
not enough funding for the required 
technological diversity of pilot plants. 
We need to make a firm and sustained 
commitment to these projects if we 
expect any usable results, Let us not 
be so shortsighted in dealing with our 
energy future. 

Another problem which has received 
more publicity recently is one of our 
future energy supply options. The 
bullish estimates of a few years ago of 
oil and gas reserves have been revised 
and present a less rosy view of our po- 
tential resources. The recently re- 
leased OTA report on oil and gas con- 
cludes that the 1981 Department of 
Interior estimates of offshore oil and 
gas reserves were overstated by a wide 
margin. Recent explorations have also 
been disappointing in terms of discov- 
ery of additional reserves. Also, the po- 
tential costly development of some of 
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these reserves is a factor to be consid- 
ered when we look at our energy 
future from an economic perspective. 

In concert with our future supply 
problems, we are now hearing more 
discussion on possible capacity short- 
falls of electricity in the mid-1990’s. In 
fact, one of the Senate committees has 
been having a series of hearings on 
this topic in an attempt to assess the 
various current predictions of the util- 
ities with regard to electricity demand. 
Given our problems in getting nuclear 
plants online and the hesitancy of the 
utilities to go forward with any plant 
construction, be it coal or nuclear, 
makes it imperative that we continue 
to develop new technologies which will 
be available to meet our needs within 
a reasonable time period. 

I would briefly like to mention the 
Clean Coal Reserve Program in the 
context of the acid rain issue. I have 
attempted to present a more cautious 
course of action than some of my col- 
leagues who are seeking near-term reg- 
ulatory solutions to the problem. Re- 
gardless of political pressures for com- 
plex policy decisions and the institu- 
tional barriers to the implementation 
of any such decision, whatever action 
is taken should be based on more 
knowledge than we have available to 
us at this time. Once the reasonable 
scientific certainties are established by 
the ongoing, focused research program 
as to precisely what are major problem 
pollutants and the related mechanisms 
behind their effects, we can then take 
legislative action to inhibit the forma- 
tion of these major pollutants which 
cause acid rain. Meanwhile, the clean 
coal reserve will serve as the impetus 
needed for the development of envi- 
ronmentally benign coal technologies 
which will undoubtedly enhance our 
long-term efforts to combat acid rain. 
Wet scrubbers are not a desirable 
technology from the standpoint of 
generating large quantities of sludge 
and costly unreliable operation. 

We have an opportunity to lay out a 
Department of Energy clean coal pro- 
gram which can serve as an enhance- 
ment to our ongoing fossil fuel devel- 
opment programs. Learning to burn 
our plentiful coal cleanly will ensure 
some flexibility in achieving a reasona- 
ble future energy resource balance. 

I urge my colleagues to vote against 
the amendment which should be 
called the wet-scrubber technology 
preservation amendment. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Indi- 
ana [Mr. Coats]. 

Mr. COATS. Mr. Chairman, it is dif- 
ficult for me to rise and support the 
Conte amendment because I have been 
such a strong advocate of clean coal 
technology, and on the surface it ap- 
pears that I am reneging on my sup- 
port. That is not the case. 

As the gentleman from Iowa [Mr. 
TAUKE] indicated prior to my remarks, 
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there is an ample amount of funds 
available, which will remain after the 
Conte amendment is adopted, for 
clean coal technology; and this re- 
maining amount will be in accordance 
with the budget that has been adopted 
by this House, which we should 
adhere to. 

There will be $100 million left as the 
result of the Conte amendment in ad- 
dition to the $250 million provided 
through the Department of Energy 
appropriations, most of which goes for 
clean coal research. 

A continuing commitment to clean 
coal technology is important for this 
Nation for a number of reasons: 

First, coal is an ample domestic re- 
source critical to the energy security 
needs of this Nation. 

Second, it is a vital source of existing 
electrical power; 55 percent of our 
electricity in the United States is gen- 
erated by coal; 98 percent of my home 
State of Indiana’s electricity is gener- 
ated by coal. 

Third, it is relatively low-cost power. 
The demise of nuclear power as an at- 
tractive economically feasible alterna- 
tive points us toward the use and the 
need of coal. 

Fourth, clean-burning coal can par- 
tially solve our acid rain problem and 
for environmental reasons it is impor- 
tant that we continue the clean coal 
technology. 

As the gentleman from California 
{Mr. Dornan] said yesterday in this 
well, sometimes issues of paramount 
importance come before us and those 
issues have to take precedence. As im- 
portant as funding for clean coal tech- 
nology is, our current budget deficit is 
an issue of paramount importance. 

We have here before us a proposal 
which will allow us to continue clean 
coal technology, but also deal with the 
budget in a responsible way. 

For these reasons, I think it is im- 
portant that we reject the proposal of 
the Appropriations Committee that is 
now before us, and adopt the amend- 
ment of the gentleman from Massa- 
chusetts [Mr. CONTE]. 

Mr. Chairman, it is easy for us to 
stand here and vote against appropria- 
tions when it affects someone else’s 
district, or somebody else’s project. 
The real test of whether or not we are 
going to get a handle and control on 
our budget deficit is when we are will- 
ing to take the floor and stand up and 
vote against projects that are near and 
dear to our hearts and that directly 
affect our own districts. 

When we do that, then we will get 
control of this budget, and this is what 
we should do here today. I urge my 
colleagues to support the Conte 
amendment as a reasonable, rational, 
sensible approach to advancing clean 
coal technology, yet meeting our 
budget obligations. 
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Mr. REGULA. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Pennsylvania [Mr. McDape]. 

Mr. McDADE. Mr. Chairman, I rise 
in support of the amendment offered 
by my colleague, the distinguished 
gentleman from Ohio [Mr. REGULA] 
and against the amendment offered by 
the gentleman from Massachusetts 
(Mr. Conte], which I think to be total- 
ly ill-advised. 

It strikes out against clean air. If 
you are interested in clean air, this 
will be the litmus test, because this is 
where you spend your taxpayers’ 
money. 
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Today, in about 20 minutes, you 
decide whether or not you are going to 
put tax dollars out there to try to get 
at the problem of clean air. And we 
have got to do it, I say to my col- 
leagues, because the ravages of clean 
air in this Nation, of acid rain, can no 
longer be tolerated. 

As I said before, a lot of people made 
statements about it the other day. 
This is the time to act. This is your 
litmus test. When you go back to your 
districts you will respond yes or no to 
technology that can defeat this prob- 
lem, at least mitigate it, if not defeat 
it. 

If you want to get rid of it, support 
the Regula amendment. 

Let me point out something else. 
You saw a little bit ago that, as a 
body, we decided not to do anything 
with the Synthetic Fuels Corporation. 


Well, guess what it tries to do. It tries 
to take your resources of this Nation 


and make them clean, burn them 
clean. It was the only game in town 
until we decided to throw it out a little 
bit ago. And I hope we can rethink 
what we did. 

Let me try to put a little bit of per- 
spective on it. The amendment that 
was brought to us by the distinguished 
chairman, the gentleman from Illinois, 
and my friend, the gentleman from 
Ohio, today had $750 million in it. We 
hear that that is a lot of money. You 
bet it is a lot of money. We hear a lot 
of people saying you cannot do that 
over multiyears. You are just getting 
ready to vote on an authoriziation for 
the Defense Department. Every weap- 
ons system you buy is 100 percent 
fully funded over multiyears. We had 
a debate in this House about multiyear 
procurement, because it saves your 
taxpayers money. Buy it over multi- 
years and the price comes down. To 
show you the cost of the competition 
in the Navy Depariment—I see some 
of my colleagues here who were in 
that fight—billions of dollars have 
been saved because we had the forti- 
tude and the foresight to say we will 
engage in multiyear activities in a few 
selected instances. Why should we do 
it here? One, you have got to say to 
private industry, “We would like you 
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to come on board.” You are going to 
have a hard time, my friends. You are 
going to have a hard time. You said 
that to the people in the private side a 
few years ago through the Synthetic 
Fuels Corporation, and you pulled the 
rug from under them a little bit ago. 
See how many of them will respond. 
Let us hope they do, if you want to 
clean up the problem of acid rain. 

Let me point out to you: $750 million 
is what I said the cost is this year. Do 
you know what? That is 4 days—not 4 
months, not 4 years, not 4 weeks—4 
days of our imported oil bill. 

The CHAIRMAN pro tempore (Mr. 
ROEMER). The time of the gentleman 
from Pennsylvania [Mr. McDapeE] has 
expired. 

Mr. REGULA. Mr. Chairman, I yield 
an additional minute to the gentleman 
from Pennsylvania. 

Mr. McDADE. That 4-day fee, 4 days 
of imported oil will pay for this, at $26 
a barrel. That is down. 

We hear about the oil glut today. 
That is the low price ticket. Hobart 
Rowan, writing in the Post the other 
day, said, “Oil is a commodity.” It can 
be $60 a barrel tomorrow. Crank that 
in. Do you know what the yearly cost 
of our Nation for imported oil is? $47 
billion. And we are trying to say, 
“Let’s develop our own resources,” 
since we are acknowledged to be the 
Saudi Arabia of the coal world. Let us 
do it, and let us do it cleanly. Let us do 
it in a way that does not injure people. 

I remember people dying in London 
because of smog created by dirty coal. 
I remember it in my own State, in 
Donora, PA. People with health prob- 
lems died because of combusting dirty 
coal. Here we are now, trying to say as 
a nation, a great nation, we will 
commit 3 years worth of tax resources, 
$750 million, develop our own re- 
sources, develop our own energy in a 
clean environmental way. And people 
with little foresight in my judgment, 
oppose that effort. 

Mr. CONTE. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. FIELDS]. 

Mr. FIELDS. Mr. Chairman, I rise in 
opposition to the Regula substitute 
amendment and in support of the 
Conte clean coal amendment. 

Mr. Chairman, I think there are sev- 
eral important points that need to be 
made and reiterated. First, the Regula 
substitute fails to cure the fundamen- 
tal problem with the bill’s clean coal 
provisions, and those are the provi- 
sions for multiyear funding. That is 
the central issue, that is the focus, 
that is the most important issue of 
this important debate. 

The Regula amendment does not ad- 
dress funding for clean coal subsidies, 
but it does not alter the fact that each 
dollar spent in these out years would 
be beyond the House budget targets 
for fossil fuels outlays. 
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The Conte amendment supports the 
premise that is behind the Synfuels 
rescission movement, that Congress 
should not rush to commit itself to 
massive subsidies on a multiyear basis 
for new technologies demonstration 
projects. 

The Conte amendment respects the 
House budget targets for fossil fuels 
and respects the tried and true process 
of appropriating moneys 1 year at a 
time. 

The choice before us is not between 
Federal spending on clean coal tech- 
nologies and no Federal spending on 
such technologies. The fact is that the 
Government has spent over $2 billion 
since fiscal year 1981 on clean coal re- 
search and development. This bill and 
the Conte amendment would continue 
this commitment by appropriating 
about $250 million for clean coal re- 
peann and development in fiscal year 

So we do have a significant Federal 
effort in this area. The Conte amend- 
ment would do nothing to detract 
from that effort. Indeed, the Conte 
amendment allows a significant expan- 
sion of the Federal commitment to 
commercialization of clean coal tech- 
nologies by permitting the initiation 
of a new Federal subsidies program for 
demonstration projects, as provided in 
H.R. 3011, to the tune of $100 million 
in fiscal year 1986. 

The Conte amendment, however, in 
recognition of current and projected 
budget deficits, and in pursuit of fiscal 
restraint and responsibility, would 
delete $650 million in additional fund- 
ing for fiscal year 1987 and fiscal year 
1988 for this new program provided in 
H.R. 3011. This would still leave $350 
million for clean coal in fiscal year 
1986—$250 million for research and 
development, $100 for subsidies for 
demonstration projects. I submit this 
represents a significant contribution 
to development of clean use of coal. 

I urge my fellow Members to vote 
for both fiscal responsibility and clean 
coal development by adopting the 
Conte amendment but by first reject- 
ing the Regula amendment. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. FIELDS. I yield to the gentle- 
man from Kentucky. 

Mr. ROGERS. I am wondering how 
the gentleman would respond to this: 
It takes more than a year to build one 
of these clean coal facilities. It takes 
at least 2 to 3 years. If you fund for 1 
year, which utility is going to say, 
“OK, I am on board,” and spend a 
bunch of their money, when there is 
no chance or hope that they can 
depend upon us 2 years down the pike? 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield to me? 

Mr. FIELDS. I yield to the gentle- 
man from Massachusetts. 
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Mr. CONTE. There is already over 
$300 million in this bill for research 
and development of fossil fuels. It is 
on a 1-year basis. It is nothing new. 
We have been doing it for years. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, the 
Boston Red Sox could be a power. 
They are almost always a power, but 
they never make it. Why don’t they 
make it? Well, for two major reasons. 
They do not have anybody coming in 
on relief. Second, they do not do any 
long-range planning. And, third, they 
do not spend any money. So they are 
always almost there. 

Now, what does that have to do with 
the issue today? Well, first of all, I 
wanted to get the ranking minority 
member's attention and, second, I am 
young enough to remember 1976 and 
1977. We never do any long-range 
planning, either, in this country, par- 
ticularly when it deals with energy, 
and particularly when it deals with 
self sufficiency. So we found ourselves 
“had” in 1977 and 1976, and we have 
been paying dearly ever since. 

So I think it is about time we do 
some long-range planning for an 
energy source that we do not have to 
depend on anybody else and so that we 
have clean air and we do not have an 
acid rain problem. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from New 
Mexico [Mr. SKEEN]. 

Mr. SKEEN. Mr. Chairman, I thank 
the gentleman for yielding and I rise 
in support of the Conte amendment 
and in opposition to the Regula 
amendment. I will tell you why: We 
are not talking about clean air. You 
are not talking about acid rain. That is 
not the problem here. If you were, you 
would be debating nuclear energy gen- 
eration. You know that this body is 
not going to do anything about that 
argument, but that would solve both 
of those problems rather rapidly. 
What we are talking about is clean 
coal. First of all, you ought to under- 
stand when you deal with coal you are 
dealing with a chemical and combus- 
tion problem different for every mine 
that is mined in the United State. This 
complicates the problem about how do 
you help any one single industry fight 
its problem in combustion cleanup. 
That is what we are trying to do with 
the money that we are putting in here. 
The reason I am supporting the gen- 
tleman from Massachusetts. I think 
Mr. REGULA is doing his job and doing 
it very well—but I want to say to you 
right now that in the private sector 
today there is a great deal of private 
enterprise money being invested in the 
problem of coal combustion on their 
own because of the very thing I men- 
tioned at the outset. Every coal burner 
is a different combustion problem. 
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Right now there are some four to 
five major technologies that are being 
examined by these industries because 
of the type of coal that they buy. 
Whether it is from Kentucky, Illinois, 
Ohio, or any of the rest, including 
from my part of the country. I am 
part of the Coal Caucus. We produce a 
lot of coal in the State of New Mexico. 
Low sulfur coal. 

We have a generator in the west 
Texas area that supplies a lot of 
energy to New Mexico and on their 
own is investigating what is known as 
the limestone injection multistage 
burner technique. You talk about air 
scrubbers. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New 
Mexico [Mr. SKEEN] has expired. 

Mr. CONTE. Mr. Chairman, I yield 1 
additional minute to the gentleman. 

Mr. SKEEN. I thank the gentleman. 

Mr. Chairman, let me run down just 
a few of the innovative types of tech- 
nologies that are attracting private in- 
vestment by these companies them- 
selves. Gasification combined cycle; at- 
mospheric fluidized bed; pressurized 
fluidized bed; limestone injection; flue 
gas cleanup; which is the scrubbers. 
Coal preparation; advanced combus- 
ters; coal slurry, and so on. 

I think that if you have got this 
money in there for 1 year and then let 
us see what the technology does, then 
you can decide about multiyear ad- 
vancement. I think that is where the 
big argument is. Whéther or not you 
want to make this appropriation on a 
multiyear basis. 

Mr. ROGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. SKEEN, I yield to the gentle- 
man. 

Mr. ROGERS. If it takes 2 to 3 years 
to build one of these machines, how 
are you going to attract a utility to 
invest for just 1 year, not knowing 
what is going to happen 2 to 3 years 
down the pike with the Public Service 
Commission overlooking their shoul- 
der? 

Mr. SKEEN. I would say to the gen- 
tleman they are doing that today, as 
we stand here, as we speak. 

Mr. ROGERS. Where? 

Mr. SKEEN. Right now, in Amarillo, 
TX. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Ala- 
bama [Mr. SHELBY]. 

Mr. SHELBY. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I rise in opposition to 
the Conte amendment to H.R. 3011, 
and in support of the Regula amend- 
ment. 

Several misconceptions surround 
this issue—we have heard that mul- 
tiyear funding for the clean coal tech- 
nology reserve is fiscally irresponsible. 
We have heard that the reserve is un- 
necessary. We have heard that this 
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technology is not an appropriate use 
of Federal funds. 

Mr. Chairman, these misconceptions 
should be dispelled. Let me begin by 
saying energy development through 
the use of clean coal technologies 
should be among our highest prior- 
ities. Coal is this Nation’s most abun- 
dant energy source. Coal holds the 
most promising hope for America’s 
energy independence. Coal’s efficient 
use stands to benefit many thousands 
of unemployed mineworkers. A strong 
clean coal technology reserve offers us 
the chance to recognize and act upon 
these realities. 

Hearings have been held in various 
House and Senate subcommittees 
which have borne out the value of 
demonstrating new technologies in 
clean coal. We must seek aggressive 
avenues for clean coal commercializa- 
tion—the arrangement provided in 
this bill will supply those avenues 
through the reserve. 

Avenues that will lead to real and 
tangible results require the funding 
commitment provided in this bill—on a 
multiyear basis. Three weeks ago the 
House Appropriations Committee 
panel appropriated $750 million for 
the reserve for fiscal years 1986-88 
transferring the money from unobli- 
gated funds for the Synthetic Fuels 
Corporation. 

As we begin to tackle the difficult 
decisions arising from the problems of 
acid rain, we need to establish the 
technological backup that the clean 
coal technology reserve provides. 

Progress cannot be achieved in de- 
veloping new energy uses and fore- 
stalling greater costs in the future if 
we don’t begin today to share in the 
responsibility. 

Mr. Chairman, the reserve is fiscally 
sound. It is crucial to energy develop- 
ment. It is a responsible approach to 
the commercialization of clean coal 
technology. Best of all, it is a promis- 
ing combination of public and private 
funds working toward a worthy goal. I 
urge my colleagues to defeat the 
Conte amendment, support the Regula 
amendment—and preserve solid sup- 
port for the clean coal technology re- 
serve. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from Michi- 
gan [Mr. PURSELL]. 

Mr. PURSELL. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I rise in support of 
the Conte amendment. I come from 
the home of the world champions, the 
Detroit Tigers, and they never came 
down here and asked for a corporate 
subsidy. That is what we are doing 
here, and I suggest that the Conte 
amendment comes closest to meeting 
the test of trying to balance the 
budget. 

I know it is very popular, but if you 
just look at the Recor of the last few 
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days, clean water was so important. 
We had to overspend the budget. 
Housing, NASA programs are terrific. 
Very popular. We had to add $150 mil- 
lion over the budget over 1985. 

Customs was very important to us as 
a nation. The National Science Foun- 
dation; we asked another $50 million 
over the budget, over 1985. IRS was 
important; collect more money. We 
had to add more money to that 
budget. Law enforcement was also 
here and well debated. Now we have a 
military bill here that is $10 billion 
over budget and that has been pulled, 
thank God, because it is $10 billion 
over budget. Then we have the mili- 
tary construction budget; I understand 
that is over budget, although I have 
not looked at it. 

So what is the litmus test here? I 
suggest to my colleagues that the 
litmus test is to stay within the 1985 
freeze level and try to keep those 
budget dollars down so that we reduce 
the deficit, reduce our interest rates, 
and let the private sector use capital 
formation, use their R&D tax credits 
and invest in this without a corporate 
subsidy. I think the Conte amendment 
comes closest to that, and I congratu- 
late him for offering the amendment 
and oppose the Regula amendment, 

Mr. REGULA. Mr. Chairman, will 
the gentleman yield? 

Mr. PURSELL. I yield to the gentle- 
man. 

Mr. REGULA. I assume the Detroit 
Tigers will not want their boxes to be 
tax deductible; is that correct? 

Mr. PURSELL. Probably not. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Min- 
nesota [Mr. OBERSTAR]. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding to me. 

Mr. Chairman, it is really a shame to 
be here supporting a one-third cut in 
the funding of the Clean Coal Tech- 
nology Act. One of the things we do 
poorly in this body is plan ahead. 

Several years ago, President Nixon 
proposed a plan for energy independ- 
ence. It is sitting on shelves in congres- 
sional offices; it is in mine, I am sure 
in others, gathering dust. We ought to 
be planning ahead. We ought to be 
thinking ahead about what we are 
going to do when the oil spigot is cut 
back or shut off by OPEC. 

We live at their mercy. The argu- 
ment has been made: Who is going to 
pay and how are we going to pay? I 
tell you, we are paying the bill now. 
We are paying $47 billion a year to 
OPEC for oil. We used to pay for all of 
our oil imports with the agricultural 
exports from the United States. Now, 
we can hardly pay half of the oil im- 
ports with what we export in agricul- 
tural commodities. 

We ought to look ahead at the time 
when OPEC, at their whim, decides 
the time has come to jack the price of 
oil up and cut down the supplies. Now 
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is the time to act, not when the spigot 
is cut off. Because when it is, I guaran- 
tee you, these Members are going to 
be back on this floor crying about new 
legislation to deal with the crisis. 

Mr. CONTE. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. PORTER]. 

Mr. PORTER. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, coal technology is 
terribly important to the United 
States. I went over to Bristol and to 
Grundy, VA, at the invitation of the 
United Coal Co. late last year and saw 
firsthand what is being accomplished 
in that area. I realize that coal tech- 
nology is terribly important to my 
State of Illinois, which is really the 
Saudi Arabia of bituminous coal of 
this country. 

But there is something even more 
important to Illinois and to the United 
States of America, and that is to shut 
off the flow of red ink that is immers- 
ing the future of our children, burden- 
ing them with $100,000 of extra taxes 
each just to pay the interest on the $2 
trillion of debt that Congress has al- 
ready run up and are leaving to them 
as their legacy. 

Why can’t this program wait with all 
the others and compete next year and 
the year after that as to its priority 
for funding? I believe it can stand on 
its own. It is a needed, important, and 
sensible program. But this is an appro- 
priations bill. This is not an authoriza- 
tion. Multiyear appropriations could 
not even be considered if we had the 
responsibility to have a budget. But 
here we go again, making further com- 
mitments with no idea whatsoever 
whether we can fund them responsi- 
bly. 

Many Members I have heard speak- 
ing against the Conte amendment 
pride themselves on their fiscal re- 
sponsibility. I wonder how they can 
square that pride with a 3-year appro- 
priation and no budget? 

Mr. Chairman, I care greatly about 
coal research. I care greatly about the 
environment. I care greatly about Illi- 
nois and the viability of my State's 
economy. But I care even more about 
the future of my country. I know as 
you know, as everyone of you know 
that it is this priority, mine, and then 
that priority, yours, and then another 
priority and another, that when added 
all together create the deficits that 
are destroying the economic future of 
our children. 

The burden we are passing on to 
them is unconscionable. It is unfair. It 
is wrong. At some point we have to say 
“no.” This is a good point to do so. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Pennsylvania [Mr. CLINGER]. 


o 1930 


Mr. CLINGER. Mr. Chairman, I rise 
in support of the Regula substitute 


July 31, 1985 


and against the Conte amendment be- 
cause the Regual substitute provides 
the kind of predictability and continu- 
ity that the gentleman from Kentucky 
pointed out is going to be vitally neces- 
sary if we are really ever going to see 
clean coal technology put into oper- 
ation. 

Mr. Chairman, the coal industry in 
the United States is in crisis. In the 
State of Pennsylvania, which I come 
from, we have bankruptcies every day. 
We have abandoned tipples, aban- 
doned mines, people out of work, on 
the streets. At the same time, Mr. 
Chairman, we are continuing to 
import an increasing amount of oil 
from the Middle East. We have in- 
creased by 8 percent over the last year 
and there is no end in sight. We antici- 
pate that that is going to go up peri- 
odically. 

What is the problem? The problem 
obviously is that we have coal, which 
is dirty, which is high sulfur, which 
cannot be used in an environmentally 
sound way. You say, “Do not subsidize 
losers. We cannot continue to subsi- 
dize these various industries if they 
are losers. Let the free market system 
take care of it.” 

That would be fine, Mr. Chairman, if 
in fact we were never going to need 
this coal, if we were never going to 
have to rely on this coal to provide the 
very energy needs that are going to 
keep this country going. But, my col- 
leagues, we are going to need this coal 
some day, and unless we can find a 
way to do it and use it and provide 
those energy needs in an environmen- 
tally sound way, we are going to be in 
very, very bad trouble when that day 
of reckoning comes. 

So, Mr. Chairman, I would urge my 
colleagues to support the Regula 
amendment because it does give us an 
opportunity to develop clean coal tech- 
nologies in an expeditious way, in the 
time that we have available to do it. As 
the gentleman from Minnesota point- 
ed out, that time could come at any 
moment if OPEC decides to pull the 
plug on us. Let us do it and do it in as 
rapid a manner as possible so that we 
can develop a technology that will 
allow us to use this coal in an environ- 
mentally sound way so that we can 
utilize the supply of over 500 years of 
our energy needs in the ground. 

Mr. Chairman, I urge support for 
the Regula substitute. 

Mr. CONTE. Can the Chair give us a 
report on the time remaining on each 
side? 

The CHAIRMAN pro tempore. The 
gentleman from Massachusetts [Mr. 
Conte] has 11 minutes remaining and 
the gentleman from Ohio [Mr. 
REGULA] has 14% minutes remaining. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Indi- 
ana (Mr. SHARP]. 
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Mr. SHARP. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, I strongly support 
the Regula amendment. Between now 
and the year 2000, this country is 
going to build between 200 and 300 
new powerplants to meet our electrical 
needs, perhaps more. 

The question is: What fuel will go 
into those powerplants? Will it be do- 
mestic coal? 

The other question is: What technol- 
ogy will be used if it is coal? Will it be 
old scrubbers, or will it be new tech- 
nology which is more efficient for the 
ratepayer and more efficient for clean 
air? 

There are new, emerging technol- 
ogies to burn coal more cleanly. The 
gentleman from New Mexico brought 
those out. But the fact is, utilities are 
not going to adopt those in the new 
powerplants unless those technologies 
have been commercially demonstrated 
and have been proven to be reliable 
over time. Unless we accelerate the 
schedule on those technologies and 
their development, we are going to 
miss out when the investments are 
made in the new powerplants. 

It is very important that we be for 
this now, not next year, not 4 years 
from now. This is the right vote if we 
are serious about clean air. This is the 
right vote if we are serious about coal. 
This is the right vote for our consum- 


ers. 

Mr. CONTE. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I want to clarify a 
few of the misstatements concering 
the intent and the effect of my 
amendment and the amendment of- 
fered by my good friend, the gentle- 
man from Ohio. 

His substitute fails to cure the fun- 
damental problem that I have and the 
administration has with this bill in 
regard to the clean coal provision. The 
provision calls for multiyear funding. 
That is one of our objections. The re- 
duction of the outyear funding for the 
clean coal subsidy does not alter the 
fact that each dollar spent in those 
outyears would be beyond the House 
budget targets for the fossil fuel out- 
lays. 

My amendment supports the 
premise that is behind the synfuel re- 
scission movement: That Congress 
should not rush to commit itself to 
massive subsidies of a multiyear basis 
for new technology demonstration 
projects. My amendment respects the 
House budget targets for the fossil 
fuels and respects the tried and the 
true process of appropriating moneys 
for 1 year at a time. The administra- 
tion strongly supports my amendment 
and opposes the Regula amendment. 

There was a lot of talk here about 
acid rain. There is nobody in this Con- 
gress who has worked harder to try to 
come out with a good acid rain bill, 
and it is amazing that outside of one 
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person who spoke today, my good 
friend, the gentleman from Massachu- 
setts [Mr. BoLanp] the only one; all 
the others came from the dirty emis- 
sion States, and all of them are 
against any legislation on acid rain. 
They are all from coal-producing 
States, and I tell my colleagues, if that 
coal lobby was really serious about the 
budget deficit, I think they are so pow- 
erful here tonight they could balance 
the budget in a week, before we go 
home for the August recess. 

Mr. RAHALL. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield briefly to the 
gentleman from West Virginia. 

Mr. RAHALL. I thank the gentle- 
man for yielding. 

Mr. Chairman, the gentleman is 
saying that all the other Members 
who have spoken are from the dirty 
pollution States; is that correct? 

Mr. CONTE. Dirty emission States. 

Mr. RAHALL. The dirty emission 
States. Does not the gentleman from 
Massachusetts have cars that run on 
his highways that perhaps pollute his 
air? 


Mr. CONTE. We have our problem, 
and the bill that we have on acid rain, 
I hope the gentleman will cosponsor it, 
assesses emissions reductions in Mas- 
sachusetts, as well as the other States, 
but we are being blocked by the State 
of Ohio and the other Midwestern 
States and certain members of the 
Energy and Commerce Committee. 

Wait a minute, now. We have $348 
million in fossil fuels in this budget. 
Srp YATES, he was very generous in 
this on R&D budget, $250 million of 
which is specifically for clean coal, and 
I am willing to give him another $100 
million for this year. Keep their feet 
to the fire. Find out if they are doing a 
good job. We do not have this kind of 
money to burn, nearly a billion dollars. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. Conte] has expired. 

Mr. CONTE. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I would be glad to yield 
to my good friend, the gentleman from 
Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, I think the gentle- 
man’s point is well taken about the 
cutbacks that we have had in research. 
As a matter of fact, in 1980, in our bill 
there was almost a billion dollars in re- 
search for clean coal technology. We 
have been cutting it back and cutting 
it back. We think the time has come to 
take a stand in favor of clean coal 
technology and that is why we support 
the Regula amendment. 

Mr. CONTE. Well, I support the 
first-year funding, and stop funding 
the outyears of $200 million for 1987 
and then $200 million for 1988. 
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I am not against research for clean 
coal. We both agree on that. But I am 
against this boondoggle of nearly a bil- 
lion dollars when we do not have it. 
Where are you going to get it? I ask 
you: Where are you going to get it? 

You go out front on the lawn out 
there and look at those trees. See 
what they produce. A lot of leaves. 
They are not producing dollar bills, 
and yet some of those who stood up 
here today are the ones who are 
saying we ought to have a constitu- 
tional amendment for a balanced 
budget. But when you gore their ox, 
when you try to save a few bucks, they 
all get up pleading. 

I have been here 27 years. I have 
seen this like the handwriting on the 
wall. I am going down in defeat; there 
is no doubt about it. That lobby is too 
strong for me. But let me tell you, we 
are going to live to regret it, for one 
thing, Mr. YATES. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Massachu- 
setts [Mr. CONTE] has again expired. 

Mr. CONTE. Mr. Chairman, I yield 
myself 2 more minutes. 

Mr. Chairman, as ranking Republi- 
can on the Appropriations Committee, 
my good friend, the gentleman from 
Kentucky, BILL NatcHER knows I have 
worked hard down at that White 
House trying to get bills signed and I 
have tried to negotiate and compro- 
mise, but I cannot do it on this bill if 
you are going to leave this boondoggle 
in there. I cannot do it. I cannot be of 
any help to you. 

Mr. YATES. If the gentleman will 
yield further, what is going to happen 
to all the money to put fish in the 
Connecticut River and put in the 
hatcheries and keep the ducks flying 
in New England? We have that money 
in this bill, too. 

Mr. CONTE. We will keep those 
ducks flying. We will get another bill 
without this provision in there. We 
will take care of the ducks and fish. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Penn- 
Sylvania [Mr. WALGREN]. 

Mr. WALGREN. I thank the gentle- 
man for yielding this time to me. 

Mr. Chairman, I would like to note 
that the gentleman from Massachu- 
setts has been here 27 years and he 
has loved every minute of it. He will 
probably be here 27 more before all is 
said and done. 


o 1940 


I want to speak in support of the 
Regula amendment and in opposition 
to the amendment offered by the gen- 
tleman from Massachusetts [Mr. 
ConTE] and to try to focus on a couple 
of misinterpretations that I consider 
rise almost to the level of hogwash. 
First, several have said that we have 
spent some $2 billion since 1981 on 
clean-coal development. Whatever we 
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have spent $2 billion on, it was not the 
demonstration of clean coal technol- 
ogies. 

There have been several large-scale 
demonstration projects, liquefaction 
and the like, but clean-coal technology 
was not the focus of those projects. 

Second, it was said that we are about 
to spend $250 million on clean coal re- 
search in the Department of Energy’s 
fossil research budget for the coming 
year. The fact of the matter is that 
the Department of Energy is willing to 
spend absolutely zip, zero, on demon- 
stration projects beyond the proof-of- 
concept stage. The testimony has been 
that it is their job in demonstration 
where the key to clear coal technology 
lies. The Department's own advisory 
study states that we would be aban- 
doning clean coal technology if we 
follow the present policies of the De- 
partment of Energy. If I may quote 
the report of the Department’s Energy 
Research Advisory Board, “The cur- 
rent policy of abandoning a develop- 
ment after proof of concept has been 
established will result in just that— 
abandonment. Clean use of coal is of 
major new-term and long-term nation- 
al importance and deserves a change 
in this policy.“ So I do not see the sub- 
stantial money spent in this area that 
has been talked about. 

Third, it has been alleged that this 
program would not be subject to con- 
gressional review—that it would 


become sort of a son of synfuels” pro- 
gram which foundered in many ways 
because of its power to commit large 


amounts of funds independent of con- 
gressional review. To say that their 
program would be beyond the reach of 
Congress is simply untrue. Any such 
program would be required to conform 
to the requirements of Public Law 93- 
577, The Federal nonnuclear Energy 
Research and Development Act. This 
law requires that any project involving 
over $50 million in Federal funds must 
be specifically authorized and that no 
commitment can be made exceeding 
$25 million without a report being 
filed with the appropriate committees 
of the Congress 60 days prior to such 
commitment. Moreover, the great ad- 
vantage of moving funds from the 
Synthetic Fuels Corporation to the 
DOE research budget is that the Con- 
gress would regain the ability of 
project by project oversight and the 
influence on a project by project basis 
that only the Congress can bring to 
bear. 

Fourth, it has been said that this 
program exceeds the budget. The 
budget report specifically states that 
the category has room for a Clean 
Coal Technology Program of this size. 
Clearly the $6,000 million worth of 
energy programs provided for in the 
tudget can make room for a $100 mil- 
lion a year program of their impor- 
tance—especially when we are well on 
our way to rescinding previously ap- 
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propriated expenditures in the Syn- 
fuels Program more than 10 times the 
size of this program. 

Finally, Mr. Chairman, perhaps the 
most important reason to oppose the 
Conte-Broyhill amendment is because 
it will eliminate the outyear funding 
for the Clean Coal Program. Simply 
put, adoption of the Conte amend- 
ment will render the Clean Coal Pro- 
gram virtually meaningless. 

The committee bill requires a signifi- 
cant contribution from the private 
sector, which goes beyond any require- 
ments of any prior DOE projects. A 
full 50-percent private sector cost 
sharing is mandated in the committee 
bill, which would involve every phase 
of the proposed projects. We are re- 
quiring the private sector to take some 
real risk here. Contribution of equip- 
ment, data, and personnel is not con- 
sidered as cost sharing. All projects 
would be multiyear projects. We 
cannot expect utilities and private in- 
dustries to take the program seriously 
knowing the Federal Government may 
very well renege on its share of the 
partnership in future years. 

I understand the reluctance of many 
Members to fund projects beyond 1 
year. But I believe we have set up a 
unique partnership between the pri- 
vate sector and government in this 
program. This program is not a 
remake of the Synthetic Fuels Corpo- 
ration. There are no free handouts to 
private industry involved in the Clean 
Coal Program. 

One of the major criticisms of past 
DOE research programs is that the 
Government would be involved in 
picking and choosing technologies. 
The strict cost-sharing requirements 
of the committee erase those concerns. 
According to the committee report, 
“projects in this program should be in- 
dustry projects assisted by the Gov- 
ernment, and not Government-direct- 
ed demonstrations.” 

I think it is important to note that 
support for a fully-funded Clean Coal 
Program comes from environmental- 
ists, utilities, labor unions and coal 
producers. When we have that broad a 
range of support for any particular 
issue, especially from parties who have 
traditionally opposed each other on 
important energy and environmental 
matters, that tells us something about 
the merits of the issue. 

We need a demonstration program 
in this area because the introduction 
of new technologies into the market- 
place is both expensive and risky, and 
does not happen in one fiscal year. Be- 
cause the greatest market for these 
technologies—utilities—are regulated, 
they have limited ability to fund such 
programs on their own. While we must 
rely on the private sector to take the 
initiative-and to share significantly in 
cost, there is a need, in light national 
concerns over acid rain emissions, for 
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an appropriate Federal role and lead- 
ership. 

There are few Members here today 
who cannot see the day when we will 
be back here debating acid rain legisla- 
tion. Before we ask industry and elec- 
tricity consumers to make that sacri- 
fice, however, I feel that we have an 
obligation to do everything we can to 
commercialize new technologies which 
reduce both SOx and NOx emissions 
and promise to burn coal more effi- 
ciently. We know that these technol- 
ogies work in the laboratory or on a 
small scale. But without a clean coal 
program, these technologies will never 
leave the laboratory, and utilities will 
be faced with the same difficult choice 
of switching to low sulfur coal or 
building costly scrubbers. 

The clean coal technology reserve 
has been the subject of extensive hear- 
ings before the Committee on Science 
and Technology, the Committee on 
Energy and Commerce, and the Ap- 
propriations Committee. Witness after 
witness testified on the need for a 
multiyear Clean Coal Program. Now is 
the time to move ahead and fund the 
reserve and conduct an open and com- 
petitive solicitation. 

Mr. Chairman, there are those who 
argue that we must choose between 
clean air and dirty coal. I do not be- 
lieve we need to make that choice. 
Technologies are emerging that will 
enable coal to be used more cleanly 
and more economically, and we all 
have a stake in bringing these technol- 
ogies to the marketplace. 

I urge defeat of the Conte amend- 
ment and support for the clean coal 
technology reserve as reported by the 
Appropriations Committee. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Pennsyl- 
vania [Mr. WALGREN] has expired. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Ala- 
bama (Mr. ERDREICH]. 

Mr. ERDREICH. Mr. Chairman, I 
thank the gentleman for yielding me 
this time, and I rise in support of the 
Regula amendment. 

I do not know how we can get clean- 
coal technology unless indeed we have 
a multiyear approach to it. But with a 
1-year approach and a funding of only 
1 year, we will not get the sort of de- 
velopment we want to see. We have a 
resource in the ground that this 
Nation should start using, and the 
only approach that makes sense is a 
multiyear approach. 

Mr. Chairman, I wish to associate 
my remarks with those of the gentle- 
man from Ohio [Mr. REGULA] in 
strong support of his subsitute. 

Mr. REGULA. Mr. Chairman, I yield 
1 minute to the gentleman from Vir- 
ginia [Mr. BOUCHER]. 

Mr. BOUCHER. Mr. Chairman, I 
rise in support of the Regula substi- 
tute. 
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The provision of $500 million in 
moneys previously appropriated to the 
Synthetic Fuels Corporation for the 
clean coal technology reserve is a fis- 
cally responsible effort to encourage 
the private sector to make investments 
in demonstration-scale clean-coal fa- 
cilities. 

The clean coal technology reserve is 
a significant nonregulatory approach 
to addressing the problems associated 
with acid rain. It should also be borne 
in mind that the commercialization of 
clean-coal technologies will both en- 
hance America’s energy independence 
and provide a much-needed stimulus 
to our distressed coal industry. The 
purpose of the clean coal technology 
reserve is to encourage private indus- 
try to make investments in commer- 
cial-scale demonstration facilities. In- 
dustry’s commitment will be on a 
multiyear basis. 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. Bov- 
CHER] has expired. 

Mr. BOUCHER. Mr. Chairman, I 
would ask the gentleman to yield me 
30 additional seconds. 

Mr. REGULA. Mr. Chairman, my 
time is limited, so I yield the gentle- 
man 10 additional seconds. 

Mr. BOUCHER. Mr. Chairman, a 1- 
year commitment of $100 million will 
simply not be sufficient to encourage 
the commitment that will be required 
from industry to sustain this program 
and make it successful. I strongly urge 
support of the Regula substitute. 

The CHAIRMAN. The gentleman 
from Massachusetts [Mr. CONTE] has 5 
minutes remaining and the gentleman 
from Ohio [Mr. REGULA] has 10% min- 
utes remaining. 

Mr. REGULA. Mr. chairman, I yield 
1 minute to the gentleman from Flori- 
da [Mr. Fuqua]. 

Mr. FUQUA. Mr. Chairman, I would 
like to point out that I do not come 
from a coal area. The only coal we 
have in Florida is what we have to 
burn. But I am very interested in clean 
coal, and in addition to being honored 
to chair the committee that deals with 
research and development, I chair that 
subcommittee. 

We have been holding endless hours 
of hearings, and I can tell the Mem- 
bers that one of the real problems we 
have is the fact that we do not have 
modular demonstration plants that 
can demonstrate the technology that 
we are talking about. 

A lot of my fiscally conservative 
friends have been asking, “Where do 
we get the money?” Well, we just re- 
scinded $6 billion, and that is where 
we can get it, and it is not going to 
bust the budget. We have a $6 billion 
surplus, and this is just a little pit- 
tance, half a billion dollars over 3 
years that we have just saved. 

We need very desperately, I say to 
my colleagues, to move forward in this 
area. I have sat in endless hours of 
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hearings listening to witness after wit- 
ness. I think I know something about 
what I have to say, and I speak for the 
Regula amendment. 

Mr. REGULA. Mr. Chairman, I yield 
2 minutes to the gentleman from Mas- 
sachusetts [Mr. BOLAND]. 

Mr. BOLAND. Mr. Chairman, I rise 
again in opposition to the amendment 
offered by my colleague from Massa- 
chusetts, Mr. CONTE. 

I repeat, Mr. Conte and I agree on a 
great number of issues, but the ap- 
proach he wants to take, on funding 
the clear coal technology reserve is a 
matter on which we disagree. I believe 
that the elimination of the outyear 
funding for the reserve would so crip- 
ple the program as to guarantee its 
failure. And I further believe, that we 
are not in a position in this country, to 
be able to encourage additional delay, 
in developing the technologies by 
which coal can be burned more effi- 
ciently, and therefore, more cleanly. 

Most studies predict that the 
demand for electric generating capac- 
ity will rise in the 1990’s. Conservation 
is never going to be able to reduce that 
trend. We are quite simply going to 
have to build more powerplants. Let’s 
consider how those facilities are going 
to be fueled. Forget about the nuclear 
option, it’s not an option for the near- 
term. The nuclear power construction 
industry is moribund, and will not be 
able to play a significant role, in meet- 
ing the predicted increase in demand 
for electricity. That leaves utilities 
with two choices—they can fuel their 
new plants with coal, or they can fuel 
them with oil. What kind of a choice is 
oil? I would submit it’s not a very good 
one. We import oil in this country, and 
we import much more than we should. 

What’s worse, our level of imports, 
which had been declining, is on the 
rise again. While oil price are some- 
what lower than they have been, 
there’s no guarantee that they will 
stay that way. And there has been talk 
in this city recently, that a tax on im- 
ported oil might be a helpful way of 
dealing with our budget deficit. To 
plan on using oil to fuel new electric 
powerplants in light of those circum- 
stances, would seem to me, to be an ex- 
ceedingly unwise, and even a danger- 
ous process. 

That leaves coal our most abundant 
energy resource. For those of us con- 
cerned about air pollution and particu- 
larly the manifestation of that pollu- 
tion as acid rain and Mr. CONTE is cer- 
tainly in that number the prospect of 
additional coal-burning powerplants is 
unsettling. Nevertheless, we recognize 
the realities which will dictate that 
new coal-fired powerplants come on 
line. I think it makes sense to use all 
possible efforts to make sure that coal 
is burned as cleanly and efficiently as 
possible. 

The administration would like to 
study acid rain to death. Those of us 
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whose areas suffer from acid rain be- 
lieve that there has been sufficient 
study done to point to the need for 
some control programs. Burning coal 
more efficiently is one of the most ob- 
vious ways to reduce the emissions 
which many knowledgeable people be- 
lieve, contribute to acid rain. The 
clean coal technology reserve will con- 
tribute to that end by encouraging the 
development of systems and technol- 
ogies to burn coal more cleanly. 

But the reserve will not produce 
those results if it is not given a fair 
chance. I agree with the proponents of 
this amendment; we do fund at other 
places in this bill clean coal demon- 
stration projects. But that is not the 
purpose of the reserve. The projects to 
be funded by the reserve are intended 
to be, at the commercialization stage 
quickly, so that new coal-burning pow- 
erplants can come online on time, and 
with as negligible an impact on the en- 
vironment as possible. 

These projects will require substan- 
tial cost sharing by industry. As such, 
the reserve will represent a new ap- 
proach to Federal funding of develop- 
ment in this area. The reserve will not 
represent a free ride for industry. It 
will represent a partnership opportu- 
nity in which only projects, with a 
clear - commercial adaptation need 
apply. I cannot believe, Mr. Chairman, 
that we will attract the kind of high 
quality projects we so desperately 
need, if the Federal commitment ap- 
pears uncertain. By striking the out- 
year funding, the amendment would 
produce precisely that result. We cede 
no review authority, by making a long- 
term commitment to the reserve 
through this bill. We do, however, 
demonstrate the kind of steadfastness 
of purpose necessary, to convince our 
potential partners in industry, that 
cost sharing on their part would be a 
sound use of resources. Without that 
conviction, this program, in my judg- 
ment, will fail. 

Regions like New England need 
some relief from acid rain, and they 
need it now. We certainly do not need 
to have the existing situation made 
worse. New coal-burning powerplants, 
which do not have the best possible 
emissions reduction equipment, will 
make the situation worse. The reserve, 
offers a promise, that the development 
of the needed technologies and equip- 
ment, will coincide with the new 
plants coming online. As such, it repre- 
sents a potentially significant compo- 
nent, to an acid rain control strategy. 
The work of the reserve needs to be 
encouraged, not discouraged, and the 
Conte amendment should therefore be 
defeated. 

Mr. Chairman, I yield to the gentle- 
man from Ohio [Mr. ECKART]. 

Mr. ECKART of Ohio. Mr. Chair- 
man, I thank my friend, the gentle- 
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man from Massachusetts, for yielding 
to me. 

One of the issues here is the ability 
of taking high technology, as my 
friend, the gentleman from Florida 
(Mr. Fuqua] said, off the drawing 
board and hanging it on the utility 
plants and the steel plants and the 
smelters and mining facilities of this 
Nation. There is an old commercial on 
television that says, “You can pay me 
now or you can pay me later.” 

The bottom line is in the develop- 
ment of precombustion cleaning of 
coal; what we can do is vitiate the tre- 
mendous cost of cleaning that coal 
after it is burned and dealing with it 
before it is burned. It has been demon- 
strated to our committee that it costs 
one-third less to build and one-fifth 
less to operate coal-cleaning equip- 
ment than it does to go through the 
current scrubbing process. 

Now, where do the dollars come 
from? We just repealed $6 billion of 
misguided spending in the Synthetic 
Fuels Corporation, and I think what 
we are doing clearly is just reprioritiz- 
ing the necessities of Government. We 
have learned the lessons of the Syn- 
fuels Corporation. Why can we not 
learn the lesson of a Nation that is ca- 
pable of putting a man on the Moon 
and use our technologies to figure out 
how to burn our coal cleanly, safely, 
and efficiently? 

Four days worth of imported oil 
would pay for this program, and less 
than 20 hours of Pentagon spending 
would pay for this, a different form of 
national security and independence, 
the ability to use that which is indige- 
nous to the United States and not to 
be depending upon foreign nations, 
not only to dictate foreign policy but 
our energy policy as well. 

Mr. Chairman, this amendment, as 
advanced by my friend, the gentleman 
from Ohio [Mr. REGULA], makes emi- 
nent economic sense: It is good sense 
for the environment, and it is most im- 
portant to those of us who really do 
want to do something about the envi- 
ronment and the economy in which 
that environment is found. 

So, Mr. Chairman, it makes sense to 
support the Regula amendment. We 
need to, as one Member who preceded 
me said, make sure that what we do 
makes sense. This makes good sense. It 
makes good sense in dollars and cents 
environmentally. 

SUPPORT THE REGULA AMENDMENT 

The CHAIRMAN. The time of the 
gentleman from Massachusetts [Mr. 
Bo.anp] has expired. 

Mr. REGULA. Mr. Chairman, I yield 
30 seconds to the gentleman from In- 
diana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY Mr. Chairman, 
there has been a lot of talk tonight 
about busting the budget, but we must 
remember that this is not just a 
matter of money. All the money for 
next year and beyond would have been 
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transferred from the Synthetic Fuels 
Corporation. 

I am very much in favor of the 
Regula amendment and against the 
Conte amendment. I think the clean- 
coal technology reserve is a program 
that gives hope to many of the de- 
pressed coal-producing areas of our 
Nation. 

Mr. REGULA. Mr. Chairman, I yield 
30 seconds to the gentleman from 
West Virginia [Mr. Wise]. 

Mr. WISE. Mr. Chairman, I rise in 
support of the Regula amendment. 

I say to the gentleman from Massa- 
chusetts, “Say it isn’t so, gentleman 
from Massachusetts, long-time leader 
in acid rain.” It was only a few days 
ago that you were on the floor and 
you were going to embark us all on a 
multiyear program—10 years, 10 mil- 
lion tons of SO,, billions of dollars of 
cost, ratepayers’ costs go way up, and 
with no certainty as to what was going 
to be accomplished. That was a mul- 
tiyear program. 

We just need three-quarters of $1 
million to embark us on this project. It 
is an acid-rain bill. The Regula amend- 
ment is an acid-rain bill, and I say to 
the gentleman from Massachusetts 
(Mr. Conte], we want to keep those 
ducks flying through cleaner skies 
than we presently have. 
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Mr. CONTE. Mr. Chairman, I yield 
myself 30 seconds. 

I just want to tell that young fellow, 
the gentleman from West Virginia, 
that when I was down in that well 
asking for acid-rain legislation, I did 
not have my hand out and did not 
have my hand in the public trough, 
like the gentleman has here tonight. 
My acid-rain bill would not have cost 
the taxpayers a single nickel. 

I have been on the Appropriations 
Committee for 27 years. The State of 
West Virginia is going to sink for what 
their Senator has got and what my old 
friend, Mr. Staccers, has got. 

Mr. REGULA. Mr. Chairman, I yield 
myself 30 seconds to point out that 
the Office of Technology Assessment 
estimates that the cost to the taxpay- 
er of the acid-rain legislation would be 
$3 billion to $4 billion, not $500 mil- 
lion. 

Mr. Chairman, I yield 30 seconds to 
the gentleman from West Virginia 
(Mr. MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I rise in support of 
the Regula amendment. There has 
been criticism that this program costs 
too much. Indeed, this program does 
not cost too much. It does not cost too 
much when you compare it with the 
acid rain legislation which has been in- 
troduced by the gentleman from Mas- 
sachusetts. 

Conservative estimates are that the 
total cost for implementation of that 
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acid rain legislation would be $200 bil- 
lion. That comes out of the taxpayers’ 
pockets, whether it comes through the 
Government or not. 

With regard to the criticism of the 
multiyear nature of the program, we 
do not have a clean-coal program if it 
is not multiyear. Investors just do not 
make decisions in that timeframe. 

Mr. REGULA. Mr. Chairman, I yield 
4 minutes and 30 seconds to the major- 
ity leader, the gentleman from Texas 
(Mr. WRIGHT]. 

Mr. WRIGHT. Mr. Chairman, I re- 
cently ran into a fellow who said, 
“Jim, I think I’ve got some problems 
with the energy situation.” 

He said, “I know we are running out 
of oil and I don’t think you fellows 
ought to depend on oil anymore. An- 
other thing, coal, they tell me that 
coal is dirty and you burn that coal 
and it causes acid rain. I really don't 
think we ought to be depending on 
coal.” . 

He said, “I just can’t believe that 
this nuclear power is clean and safe. I 
don’t think we ought to go into that 
nuclear business.” 

I said, “Well, what do you think we 
ought to do?” 

He said, “Well, why don’t we just use 
electricity?” 

Now, it seems to me that is kind of 
the attitude of those people who are 
not willing to do anything to develop 
any form of energy for the security 
and the future of the United States. 
We are going to need more electricity. 
In the 1990’s we are going to need an 
additional generating capacity of some 
100,000 to 200,000 megawatts beyond 
that which we have. How are we going 
to get that? 

We are running out of oil, indeed. 
Surely nobody is foolish enough to 
think that the energy crisis is behind 
us. We are importing as much oil as we 
were at the height of that energy 
crisis just 6 short years ago when an 
Arab embargo brought our economy to 
its very knees and raised the price of 
everything we were producing and had 
long queues of American motorists 
lined up in the streets waiting for serv- 
ice. Our import level has not changed. 
The only way in which it has changed 
is that today we are importing not 
only crude oil; today we also are im- 
porting refined petroleum products. 

Do you know what has happened to 
the industrial base of the United 
States as we have grown more and 
more dependent on foreign countries? 
In the last 3 years, 150 independent 
petroleum refineries in the United 
States have gone out of business. We 
are importing refined products. 

We are not making headway very 
rapidly on nuclear power because 
every nuclear facility in this country 
has had long delays and cost overruns. 
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We have just about exhausted all 
the hydroelectric power sites. What do 
we have? 

I will tell you what we have. We 
have coal. I do not come from a major 
coal producing area. I do not even 
come from a major coal-burning area. 
But I do come from the greatest coal 
country in the whole world. The 
United States has about one-third cf 
the world’s known coal reserves. We 
could be the Middle East of the world 
in coal. We would not have to depend 
upon the Middle East. We would not 
have to depend upon any foreign coun- 
try if we were simply to develop the 
means of our own greatest resource, if 
we were willing and able to stick with 
a program long enough so that we 
could act from strength. And coal is 
our answer. Clean coal, not dirty coal. 

Surely it makes sense to continue 
this modest program that will enable 
us to burn and use effectively, cleanly, 
and safely more and more of that 
product which is in the greatest abun- 
dance in our own country. That is an 
American deal. All of the require- 
ments of national security, all of the 
claims of the domestic economy, all of 
the considerations of a clean environ- 
ment call out for this modest action. 
We ought to be doing many times 
more. 

If you look up at the wall behind the 
Speaker’s dais, you will see a famous 
quotation from Daniel Webster. All 
those generations ago, he called upon 
us to develop the potential of America. 
“Let us develop the resources of our 
land, call forth its powers, build up its 
institutions, promote all its great in- 
terests and see whether we also in our 
day and generation may not perform 
something worthy to be remembered.” 

Here is our chance. Last week, we 
virtually voted to do away with the 
Synthetic Fuels Corporation. I think 
that was a mistake, but it is done. 

In that sense, I guess I may know 
how Disraeli felt when he pleaded 
with the House of Commons to build 
the Suez Canal and they voted him 
down. He said, “Gentleman, I appeal 
to history.” 

I am not arguing that case now. I am 
simply saying that if we have let pri- 
vate industry invest $2 billion in the 
Great Plains plant in North Dakota 
and then wiped it out, if we have spent 
all this time trying to develop a syn- 
thetic fuels capability and let it go 
down the tube, for goodness sakes, let 
us save one thing. Let us save our 
clean-coal technology. 

Let us move ahead on at least one 
energy front. Let us develop the re- 
sources of our land. Let us give the 
answer to the world that, no, you 
cannot just sit back and wait for the 
United States to destroy itself, because 
we are not a self-destructive people. 

We may be a forgetful people. We 
may be a people who have a small ca- 
pacity to sustain a sense of urgency, 
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but at least we are not so totally negli- 
gent that we will abandon altogether 
our determination to be energy suffi- 
cient, to build upon our own strength, 
for jobs in our economy, for an Ameri- 
can industry fueled by American fuel 
and for a clean environment in which 
future generations of Americans can 
live. 

So I ask your vote for the amend- 

ment by the gentleman from Ohio 
(Mr. REGULA]. 
Mr. EDGAR. Mr. Chairman, I rise 
in opposition to the Conte amendment 
and in support of the clean coal tech- 
nology reserve. It is with great regret 
that I oppose Representative CONTE, 
for whom I have the greatest respect; 
but in this case his amendment does 
not represent good public policy. 

Along with Mr. CONTE, I have ex- 
pressed reservations about parts of the 
Synfuels program. However, problems 
with synfuels should not mean that we 
have to gut the clean coal technology 
reserve, which is an important part of 
our drive for energy independence. 
While not affecting the $100 million 
dedicated to the clean coal reserve this 
year, the Conte amendment would 
eliminate the $300 million in the bill 
for fiscal year 1987 and the $350 mil- 
lion for fiscal year 1988. Let me enu- 
merate the reasons why this is a mis- 
take and why the reserve is so vital: 

First, the clean coal technology re- 
serve promotes low-cost electricity de- 
velopment from an abundant, indige- 
nous natural resource. Most of my col- 
leagues are probably aware that coal 
currently provides over half of the Na- 
tion’s electricity and a sixth of our in- 
dustrial energy consumption. In my 
State of Pennsylvania coal was respon- 
sible for 78 percent of electric utility 
consumption and 39 percent of total 
energy consumption in 1981. Further- 
more, our country’s demonstrated re- 
serve base contains nearly 500 billion 
tons of coal, enough for hundreds of 
years of consumption. 

Second, it is fiscally prudent. The 
stringent cost-sharing provisions appli- 
cable to the clean coal technology re- 
serve require that the private sector 
provide at least a 50-percent cost-share 
for reserve projects. In addition, no 
new funds utilized for the reserve. 
Rather, the $750 million for the out- 
years is transferred from previously 
appropriated but unobligated funds re- 
maining in the Synthetic Fuels Corpo- 
ration’s budget for the reserve. 

Next, it brings security to long-term 
industrial decisions regarding energy 
investment. Demonstrating new tech- 
nologies is both expensive and risky. 
Since we are requiring that industry 
fund 50 percent of every reserve 
project, we cannot expect private utili- 
ties and industries to take the pro- 
gram seriously if they feel that the 
Federal Government may renege on 
its share of the partnership in later 
years. 
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The program is also environmentally 
sound. The reserve will fund demon- 
strations of advanced technologies 
which reduce both SOx and NOx emis- 
sions and promise to burn coal more 
efficiently. If we are to consider legis- 
lation requiring emission reductions 
by industries and utilities to address 
rain, we should begin now to advance 
technologies which will achieve such 
reductions. 

Finally, this promotes energy inde- 
pendence. As our most abundant do- 
mestic energy resource, increased use 
of coal will revitalize the coal industry 
and put our unemployed miners back 
to work. 

Mr. Chairman, the clean coal tech- 
nology reserve is supported by the En- 
vironmental Policy Institute, the 
United Mine Workers of America, the 
Edison Electric Institute, and the Na- 
tional Coal Association. I urge my col- 
leagues to join environmentalists, 
labor unions and industry in support 
of the reserve and to oppose the Conte 
amendment. 

PARLIAMENTARY INQUIRY 

Mr. REGULA. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. REGULA. Mr. Chairman, the 
parliamentary situation now is that we 
will be voting on the substitute amend- 
ment for the amendment of the gen- 
tleman from Massachusetts, is that 
correct? 

The CHAIRMAN. The gentleman is 
correct. The first vote will come on the 
Regula substitute offered by the gen- 
tleman from Ohio [Mr. REGULA] for 
the amendment offered by the gentle- 
man from Massachusetts [Mr. CONTE]. 

Mr. REGULA. Mr. Chairman, I urge 
a vote for this substitute. It is a re- 
sponsible way to address the need to 
have clean coal to make America safe, 
to make America independent, to 
make America secure in the years 
ahead. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. CONTE. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment 
offered by the gentleman from Ohio 
(Mr. REGULA] as a substitute for the 
amendment offered by the gentleman 
from Massachusetts [Mr. CONTE]. 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. CONTE], 
as amended. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. CONTE. Mr. Chairman, I 

demand a recorded vote. 


21892 


A recorded vote was ordered. 
PARLIAMENTARY INQUIRY 

Mr. YATES. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. YATES. Mr. Chairman, I should 
like to ask what happens if the substi- 
tute amendment, as amended, is voted 
down? 
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The CHAIRMAN. The paragraph re- 
mains unamended and we will return 
to the original bill. 

Mr. YATES. With the provision for 
$750 million. 

The CHAIRMAN. The original bill, 
that is correct. 

Mr. YATES. I thank the Chair. 

PARLIAMENTARY INQUIRY 

Mr. REGULA. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
from Ohio will state his parliamentary 
inquiry. 

Mr. REGULA. If I understand it cor- 
rectly, a vote no would return us to 
_ $750 million; a vote aye will leave it at 

$500 million for clean coal technology. 
Is that correct? 

The CHAIRMAN. The Chair will 
state the gentleman's request is not a 
proper parliamentary inquiry. It is 
whatever is in the original bill that we 
will, of course, return to if the amend- 
ment is not adopted. 

Members will record their votes by 
electronic device. 

The votes was taken by electronic 
device, and there were—ayes 238, noes 
184, not voting 11, as follows: 

[Roll No. 2821 

AYES—238 
Coats 
Cobey 
Coble 


Coleman (MO) 
Coleman (TX) 


Addabbo 
Akaka 
Andrews 
Annunzio 
Anthony 
Applegate 


Dannemeyer 
Darden 

Daub 

de la Garza 
DeLay 
DeWine 
Dickinson 
Dicks 
DioGuardi 
Dixon 
Dornan (CA) 
Dreier 

Dyson 

Eckart (OH) 
Edwards (CA) 
Edwards (OK) 
Emerson 
English 
Evans (IA) 


Jones (NC) 
Jones (TN) 
Kasich 
Kemp 
Kennelly 
Kindness 


Kleczka 
Kolbe 
Kramer 


Montgomery 
Moore 
Moorhead 
Morrison (CT) 
Morrison (WA) 


Gray (PA) 
Gregg 
Hamilton 
Hayes 
Hertel 

Holt 
Hopkins 
Howard 
Hoyer 
Hubbard 
Jeffords 
Jones (OK) 
Kanjorski 
Kaptur 
Kastenmeier 
Kildee 
Kolter 
Kostmayer 


LaPalce 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lipinski 
Lloyd 

Long 

Lowry (WA) 
Luken 
Lundine 
Mack 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
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Skelton 
Slaughter 
Smith (NE) 
Smith, Denny 
Smith, Robert 


Miller (CA) 
Miller (OH) 


Smith (NJ) 
Solarz 
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Young (AK) 
Young (MO) 


Mr. GEKAS, Mrs. LLOYD, and 
Messrs. EARLY, COOPER, SCHAE- 
FER, DUNCAN, ROYBAL, WHITTA- 
KER, BILIRAKIS, TRAXLER, ACK- 
ERMAN, TORRICELLI, GRAY of Il- 
linois, BROWN of Colorado, 
STRANG, RINALDO, DINGELL, 
WOLPE, RICHARDSON, KOST- 
MAYER, BOEHLERT, GILMAN, 
GONZALEZ, ANDERSON, CON- 
YERS, and LOWRY of Washington 
changed their votes from aye“ to 
“no.” 

Messrs. SPRATT, BROWN of Colo- 
rado, and PANETTA, Mrs. KENNEL- 
LY, and Messrs. BREAUX, GROT- 
BERG, KASICH, EDWARDS of Cali- 
fornia, and O'BRIEN changed their 
votes from “no” to “aye.” 

So the amendment, as amended, was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

Within ninety days following enactment 
of this Act, the Secretary of Energy pursu- 
ant to the Federal Nonnuclear Energy Re- 
search and Development Act of 1974, as 
amended (42 U.S.C. 5901, et seq.), shall issue 
a general request for proposals for clean 
coal technology projects described in this 
account, and immediately begin the con- 
tract process for providing financial assist- 
ance to such projects. 

Mrs. BOGGS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I yield to the gentle- 
man from Massachusetts (Mr. 
Stupps]. 

Mr. STUDDS. Mr. Chairman, I rise 
in strong support of this bill and par- 
ticularly the provision that retains the 
congressional prohibition on leasing 
for oil and gas in four areas of critical 
economic and ecological importance 
off the Massachusetts coast. I shall 
not take the House’s time to further 
detail the importance of the fertile 
Georges Bank Fishing Ground to New 
England and to the Nation. 

That is well known 

While I deeply appreciate the efforts 
of the Appropriations Committee to 
preserve the sanctity of this resource, 
I am hopeful that we in New England 
can reach a long-term agreement with 
the Interior Department—similar to 
the accord recently reached with the 
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California delegation—that would ob- 
viate the need for Congress to contin- 
ue to impose a specific statutory pro- 
hibition on leasing in these areas. 

Last April, I wrote to Secretary of 
the Interior Donald Hodel asking for 
an assurance that the tracts subject to 
the congressional ban off the New 
England coast would not be subject to 
future leasing. The Secretary replied 
that it would be “impossible” to pro- 
vide me with such an assurance. In 
light of the Department’s ability to 
reach an agreement with the Califor- 
nia delegation, I wrote again to the 
Secretary last week, stating my belief 
that an agreement might also be 
reached on the Massachusetts tracts. I 
am hopeful that such an agreement 
can be reached before final congres- 
sional action on the Interior appro- 
priations bill for 1986. Pending that 
outcome, however, the continued in- 
clusion of the moratorium language in 
this bill remains crucial. 

I want to express by gratitude and 
that of all New Englanders to Chair- 
man YATEs, and to my Massachusetts 
colleagues SILVIO CONTE, EDWARD 
BoLAND, and Joe EARLY for their lead- 
ership in protecting our coast. 

Mrs. BOGGS. Mr. Chairman, I rise 
to express my appreciation to the gen- 
tleman from [Illinois and the other 
members of the subcommittee for the 
fine job they have done this year as 
custodians of our parks and natural re- 
sources, our energy efforts and our 
cultural programs. 

However, I must express my disap- 
pointment with the agreement that 
has been reached between the Secre- 
tary of Interior and some members of 
the California delegation on the issue 
of oil and gas leasing off the coast of 
California. In the name of compro- 
mise, I fear they have severely under- 
mined the future energy security of 
this Nation in a manner that may 
expose our people and our economy to 
the same type of manipulation of 
energy prices we experienced in 1973 
and 1979. 

Our resolve to protect our environ- 
ment is unequivocal but we must also 
be unequivocal in our commitment to 
our national security and to a sound 
economy. We must view offshore oil 
and gas development as a major com- 
ponent of an integrated national 
energy supply system, not as an isolat- 
ed, regional issue. 

We must bear in mind that our pe- 
troleum situation is more precarious 
than falling oil prices indicate. Our 
level of consumption will gradually in- 
crease over the next decade and a half 
and, at the same time, domestic pro- 
duction of oil and gas will remain 
steady, at best. Thus, even in the most 
optimistic situation, we will continue 
to rely heavily on the imported petro- 
leum products for which we paid $52 
billion to foreign suppliers in 1983. 
This represents a sizable portion of 
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our staggering foreign trade deficit. If 
current trends continue, we will con- 
tinue to consume as much or more im- 
ported oil, thus contributing even 
more to our trade deficit. 

The Energy Department projects 
that the United States can continue to 
produce about 8 million barrels per 
day through the end of this century. 
This is slightly below current domestic 
production levels. To produce at this 
rate through the year 2000 we must 
discover and produce 2.9 billion barrels 
of petroleum each year. We cannot 
rely on proven, recoverable reserves if 
we are to maintain our current level of 
domestic production. 

Unfortunately, low oil prices and a 
buyers market have led to general 
complacency about energy supplies. 
These soft market conditions will not 
last forever and when the market 
changes the economic consequences 
may be quite severe. Inflation during 
the past 4 years was not whipped as 
much by skilled economic strategies, 
as by greedy petroleum-producing 
countries seeking hard currency in a 
worldwide recession by increasing oil 
production, thereby depressing world 
energy prices. 

Unfortunately, our national energy 
policy continues to respond only to 
crises. Because of a false sense of secu- 
rity resulting from soft oil prices, the 
administration has reduced emphasis 
on energy conservation and phased 
down oil purchases for the strategic 
petroleum reserve, and we have al- 
tered the future of synthetic fuels re- 
search. These actions underline the 
need to accelerate exploration in the 
OCS and onshore as a cushion in the 
event of an oil supply disruption. 

Ironically, the offshore drilling pro- 
gram in the frontier regions have not 
proven to be successful. Interest has 
dropped in the Atlantic region, the 
Gulf of Alaska and lower Cook Inlet 
after a number of dry holes and the 
Beaufort Sea and Bering Sea explora- 
tion have not been very promising. Be- 
cause these areas have not lived up to 
their promise, it now appears the OCS 
will not contribute as substantially to 
the Nation’s future energy supplies as 
was once thought. 

Last March the Minerals Manage- 
ment Service reassessed offshore oil 
and gas potential based on exploration 
since 1981. As a result, OCS oil poten- 
tial was reduced 55 percent and natu- 
ral gas 44 percent. Most of these re- 
ductions were in areas once considered 
to be the prime locations for large dis- 
coveries. 

Those who believe we can rely on 
the proven reserves in the Gulf and 
Alaska are wrong. Those who believe 
there are mega-reserves out there just 
waiting to be discovered are misin- 
formed. We must begin the long explo- 
ration and development process now— 
today—if we are to locate and produce 
the reserves we will need in 10 years. 
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We cannot afford to put any one area 
of the country off-limits for another 
decade or more. 

I hope our friends in the Interior 
Department and from California will 
face reality and accept a balanced, en- 
vironmentally sound development pro- 
gram. 

Mr. MARLENEE. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. BOGGS. I yield to the gentle- 
man from Montana. 

Mr. MARLENEE. I heartily endorse 
what the gentlewoman, my colleague, 
has to say, and want to associate 
myself with her remarks. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses in carrying out 
fossil energy research and development ac- 
tivities, under the authority of the Depart- 
ment of Energy Organization Act (Public 
Law 95-91), including the acquisition of in- 
terest, including defeasible and equitable in- 
terests in any real property or any facility 
or for plant or facility acquisition or expan- 
sion, $299,534,000, to remain available until 
expended, of which $535,000 is for the func- 
tions of the Office of the Federal Inspector 
for the Alaska Natural Gas Transportation 
System established pursuant to the author- 
ity of Public Law 94-586 (90 Stat. 2908- 
2909), and $12,760,000 to be derived by 
transfer from unobligated balances in the 
“Fossil energy construction” account, 
$2,137,000 to be derived by transfer from 
the account entitled “Alternative fuels pro- 
duction”, and $2,775,000 to be derived by 
transfer from amounts derived from fees for 
guarantees of obligations collected pursuant 
to section 19 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974, as amended (42 U.S.C. 5919), and de- 
posited in the “Energy security reserve” es- 
tablished by Public Law 96-126; Provided, 
That no part of the sum herein made avail- 
able shall be used for the field testing of nu- 
clear explosives in the recovery of oil and 
gas: Provided further, That notwithstanding 
any other provision of law, funds appropri- 
ated under this head in Public Law 97-394 
for a Western Hemisphere alternative fuels 
facility feasibility study, which remain un- 
obligated, shall be available for carrying out 
any fossil energy research and development 
activities. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out 
naval petroleum and oil shale reserves ac- 
tivities, including the purchase of not to 
exceed 3 passenger motor vehicles, for re- 
placement only, $13,668,000, to remain avail- 
able until expended. 


ENERGY CONSERVATION 


For necessary expenses in carrying out 
energy conservation activities, $468,326,000, 
to remain available until expended: Provid- 
ed, That pursuant to section 111(bX1)(B) of 
the Energy Reorganization Act of 1974, as 
amended, 42 U.S.C. 5821(bX1XB), of the 
amount appropriated under this head, 
$10,319,000 shall be available for a grant for 
basic industry research facilities located at 
Northwestern University without section 
III (be) of such Act being applicable: Pro- 
vided further, That section 404 of Public 
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Law 98-558 shall not be effective in any 
fiscal year in which the amount made avail- 
able for low income weatherization assist- 
ance from appropriations under this head is 
less than 5 per centum above the amount 
made available in fiscal year 1985. 
ECONOMIC REGULATION 

For n expenses in carrying out 
the activities of the Economic Regulatory 
Administration and the Office of Hearings 
and Appeals, $24,623,000. 

EMERGENCY PREPAREDNESS 

For necessary expenses in carrying out 
emergency preparedness activities, 
$3,989,000. 

STRATEGIC PETROLEUM RESERVE 

For expenses necessary to carry out the 
provisions of sections 151 through 166 of 
the Energy Policy and Conservation Act of 
1975 (Public Law 94-163), $199,017,000, to 
remain available until expended: Provided, 
That none of the funds appropriated under 
this head in this and other appropriation 
Acts may be used for test sales of oil from 
the Strategic Petroleum Reserve: Provided 
Further, That in compliance with section 
160(d)(1) of the Energy Policy and Conser- 
vation Act (Public Law 94-163), as amended, 
the minimum required rate of fill during 
fiscal year 1986 is 100,000 barrels a day until 
the Strategic Petroleum Reserve is 
500,000,000 barrels and 50,000 barrels a day 
thereafter. 

POINT OF ORDER 

Mr. SHARP. Mr. Chairman, I make 
the point of order that the first provi- 
so of the first paragraph on page 50, 
lines 5 through 8, is legislation in a 
general appropriations bill in violation 
of rule XXI, clause 2. 

Mr. YATES. Mr. Chairman, we con- 
cede the point of order. 


The CHAIRMAN. The gentleman 
from Illinois concedes the point of 
order, and the proviso objected to is 
stricken from the bill. 

The Clerk will read. 

The Clerk read as follows: 


ENERGY INFORMATION ADMINISTRATION 
For necessary expenses in carrying out 
the activities of the Energy Information Ad- 
ministration, $60,782,000. 
ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 
ENERGY 


Appropriations under this Act for the cur- 
rent fiscal year shall be available for hire of 
passenger motor vehicles; hire, mainte- 
nance, and operation of aircraft; purchase, 
repair, and cleaning of uniforms; and reim- 
bursement to the General Services Adminis- 
tration for security guard services. 

From appropriations under this Act, 
transfers of sums may be made to other 
agencies of the Government for the per- 
formance of work for which the appropria- 
tion is made. 

None of the funds made available to the 
Department of Energy under this Act shall 
be used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made for such 
programs in an appropriations Act. 

The Secretary is authorized to accept 
lands, buildings, equipment, and other con- 
tributions from public and private sources 
and to prosecute projects in cooperation 
with other agencies, Federal, State, private, 
or foreign: Provided, That revenues and 
other moneys received by or for the account 
of the Department of Energy or otherwise 
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generated by sale of products in connection 
with projects of the Department appropri- 
ated under this Act may be retained by the 
Secretary of Energy, to be available until 
expended, and used only for plant construc- 
tion, operation, costs, and payments to cost- 
sharing entities as provided in appropriate 
cost-sharing contracts or agreements: Pro- 
vided further, That the remainder of reve- 
nues after the making of such payments 
shall be covered into the Treasury as miscel- 
laneous receipts: Provided further, That any 
contract, agreement or provision thereof en- 
tered into by the Secretary pursuant to this 
authority shall not be executed prior to the 
expiration of 30 calendar days (not includ- 
ing any day in which either House of Con- 
gress is not in session because of adjourn- 
ment of more than three calendar days to a 
day certain) from the receipt by the Speak- 
er of the House of Representatives and the 
President of the Senate of a full and com- 
prehensive report on such project, including 
the facts and circumstances relied upon in 
support of the proposed project. 

The Secretary of Energy may transfer to 
the Emergency Preparedness appropriation 
such funds as are necessary to meet any un- 
foreseen emergency needs from any funds 
available to the Department of Energy from 
this Act. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 
HEALTH RESOURCES AND SERVICES 
ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses n to carry out the 
Act of August 5, 1954 (68 Stat. 674), the 
Indian Self-Determination Act, the Indian 
Health Care Improvement Act, and titles III 
and V and section 338G of the Public 
Health Service Act with respect to the 
Indian Health Service, including hire of pas- 
senger motor vehicles and aircraft; purchase 
of reprints; purchase and erection of porta- 
ble buildings; payments for telephone sery- 
ice in private residences in the field, when 
authorized under regulations approved by 
the Secretary, $836,483,000: Provided, That 
funds made available to tribes and tribal or- 
ganizations through grants and contracts 
authorized by the Indian Self-Determina- 
tion and Education Assistance Act of 1975 
(88 Stat. 2203; 25 U.S.C. 450), shall remain 
available until September 30, 1987. Funds 
provided in this Act may be used for one- 
year contracts and grants which are to be 
performed in two fiscal years, so long as the 
total obligation is recorded in the year for 
which the funds are appropriated: Provided 
further, That the amounts collected by the 
Secretary of Health and Human Services 
under the authority of title IV of the Indian 
Health Care Improvement Act shall be 
available until September 30, 1987, for the 
purpose of achieving compliance with the 
applicable conditions and requirements of 
titles XVIII and XIX of the Social Security 
Act (exclusive of planning, design, construc- 
tion of new facilities, or major renovation of 
existing Indian Health Service facilities): 
Provided further, That funding contained 
herein, and in any earlier appropriation 
Acts, for scholarship programs under sec- 
tion 103 of the Indian Health Care Improve- 
ment Act and section 338G of the Public 
Health Service Act with respect to the 
Indian Health Service shall remain avail- 
able for expenditure until September 30, 
1987. 

INDIAN HEALTH FACILITIES 


For construction, major repair, improve- 
ment, and equipment of health and related 
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auxiliary facilities, including quarters for 
personnel; preparation of plans, specifica- 
tions, and drawings; acquisition of sites, pur- 
chase and erection of portable buildings, 
purchases of trailers and for provision of do- 
mestic and community sanitation facilities 
for Indians, as authorized by section 7 of 
the Act of August 5, 1954 (42 U.S.C. 2004a), 
the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, 
$61,483,000, to remain available until ex- 
pended. 


ADMINISTRATIVE PROVISIONS 
INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian 
Health Service, available for salaries and ex- 
penses, shall be available for services as au- 
thorized by 5 U.S.C. 3109 but at rates not to 
exceed the per diem equivalent to the rate 
for GS-18, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 
5901-5902), and for expenses of attendance 
at meetings which are concerned with the 
functions or activities for which the appro- 
priation is made or which will contribute to 
improved conduct, supervision, or manage- 
ment of those functions or activities: Pro- 
vided, That none of the funds appropriated 
under this Act to the Indian Health Service 
shall be available for the initial lease of per- 
manent structures without advance provi- 
sion therefor in appropriation Acts: Provid- 
ed further, That non-Indian patients may be 
extended health care at all Indian Health 
Service facilities, if such care can be ex- 
tended without impairing the ability of the 
Indian Health Service to fulfill its responsi- 
bility to provide health care to Indians 
served by such facilities and subject to such 
reasonable charges as the Secretary of 
Health and Human Services shall prescribe, 
the proceeds of which shall be deposited in 
the fund established by sections 401 and 402 
of the Indian Health Care Improvement 
Act: Provided further, That funds appropri- 
ated to the Indian Health Service in this 
Act, except those used for administrative 
and program direction purposes, shall not 
be subject to limitations directed at curtail- 
ing Federal travel and transportation: Pro- 
vided further, That with the exception of 
service units which currently have a billing 
policy, the Indian Health Service shall not 
initiate any further action to bill Indians in 
order to collect from third-party payers nor 
to charge those Indians who may have the 
economic means to pay unless and until 
such time as Congress has agreed upon a 
specific policy to do so and has directed the 
Indian Health Service to implement such a 
policy: Provided further, That notwithstand- 
ing any other provision of law, to satisfy the 
outstanding judgment against the Seattle 
Indian Health Board resulting from termi- 
nation of its occupancy of the Kobe Park 
building in Seattle, Washington, $270,000 
plus interest shall be provided from the un- 
obligated balance available to the Indian 
Health Service from prior years’ appropria- 
tions. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY 
EDUCATION 


INDIAN EDUCATION 


For necessary expenses to carry out, to 
the extent not otherwise provided, the 
Indian Education Act, $67,656,000, of which 
$50,323,000 shall be for part A and 
$15,000,000 shall be for parts B and C. 
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OTHER RELATED AGENCIES 


NAVAJO AND HOPI InpIAN RELOCATION 
CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and 
Hopi Indian Relocation Commission as au- 
thorized by Public Law 93-531, $20,442,000, 
to remain available until expended, for op- 
erating expenses of the Commission. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsoni- 
an Institution, including research in the 
fields of art, science, and history; develop- 
ment, preservation, and documentation of 
the National Collections; presentation of 
public exhibits and performances; collec- 
tion, preparation, dissemination, and ex- 
change of information and publications; 
conduct of education, training, and museum 
assistance programs; maintenance, alter- 
ation, operation, lease (for terms not to 
exceed ten years), and protection of build- 
ings, facilities, and approaches; not to 
exceed $100,000 for services as authorized 
by 5 U.S.C. 3109; up to 5 replacement pas- 
senger vehicles; purchase, rental, repair, and 
cleaning of uniforms for employees; 
$182,599,000 including not less than 
$793,000 to carry out the provisions of the 
National Museum Act, $350,000 to be made 
available to the trustees of the John F. Ken- 
nedy Center for the Performing Arts for 
payment to the National Symphony Orches- 
tra and $350,000 for payment to the Wash- 
ington Opera Society for activities related 
to their responsibilities as resident entities 
of the Center: Provided, That funds appro- 
priated herein are available for advance 
payments to independent contractors per- 
forming research services or participating in 
official Smithsonian presentations: Provid- 
ed further, That none of these funds shall 
be available to a Smithsonian Research 
Foundation. 


MUSEUM PROGRAMS AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which 
the Treasury Department shall determine 
to be excess to the normal requirements of 
the United States, for necessary expenses 
for carrying out museum programs, scientif- 
ic and cultural research, and related educa- 
tional activities, as authorized by law, 
$2,500,000, to remain available until expend- 
ed and to be available only to United States 
institutions: Provided, That this appropria- 
tion shall be available, in addition to other 
appropriations to the Smithsonian Institu- 
tion, for payments in the foregoing curren- 
cies: Provided further, That none of these 
funds shall be available to a Smithsonian 
Research Foundation: Provided further, 
That not to exceed $500,000 may be used to 
make grant awards to employees of the 
Smithsonian Institution. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL 
ZOOLOGICAL PARK 

For necessary expenses of planning, con- 
struction, remodeling, and equipping of 
buildings and facilities at the National Zoo- 
logical Park, by contract or otherwise, 
$4,851,000, to remain available until expend- 
ed. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and 
renovation of buildings owned or occupied 
by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of 
the Act of August 22, 1949 (63 Stat. 623), in- 
cluding not to exceed $10,000 for services as 
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authorized by 5 U.S.C. 3109, $13,575,000, to 
remain available until expended: Provided, 
That contracts awarded for environmental 
systems, protection systems, and exterior 
repair or renovation of buildings of the 
Smithsonian Institution may be negotiated 
with selected contractors and awarded on 
the basis of contractor qualifications as well 
as price. 


o 2030 


POINT OF ORDER 

Mr. SHAW. Mr. Chairman, I have a 
point of order with regard to that part 
of the bill, that paragraph as to resto- 
ration and renovation of buildings. 

The provision is in violation of 
clause 2, rule XXI, in that it is at- 
tempting to legislate on a general ap- 
propriations bill. 

The CHAIRMAN. Does the gentle- 
man from Illinois [Mr. Yates] wish to 
be heard on the point of order? 

Mr. YATES. I do, Mr. Chairman. 

We resist the point of order. It is a 
question of interpretation of the word 
“alteration.” 

The authorizing language is as fol- 
lows: 

Appropriations are authorized for 
the maintenance of the astrophysical 
observatory and the making of solar 
observations at high altitudes for re- 
pairs and alterations of buildings and 
grounds occupied by the Smithsonian 
Institution in the District of Columbia 
and elsewhere and for the preparation 
of manuscripts, et cetera. 

Mr. Chairman, the alteration in 
question is within the center of the 
building. It is under the courtyard of 
the Freer Gallery, and it requires that 
the structure of the building be al- 
tered by digging down beneath the 
garden of the center of the building. It 
is an alteration of an existing struc- 
ture and, therefore, Mr. Chairman, I 
suggest that the point of order should 
be overruled. 

The CHAIRMAN. Does the gentle- 
man from Florida [Mr. SHaw] desire 
to be heard further on his point of 
order? 

Mr. SHAW. Yes, I do, Mr. Chairman. 

The CHAIRMAN. The Chair will 
hear the gentleman. 

Mr. SHAW. Mr. Chairman, the gen- 
tleman from Illinois is quite right in 
citing that particular provision which 
he has relied upon for the authoriza- 
tion of the appropriation. However, 
the provision that I am concerned 
with commences at line 19, which 
reads: * * to remain available until 
expended: Provided that contracts 
awarded for environmental systems, 
protection systems, and exterior repair 
cr renovation of buildings of the 
Smithsonian Institution may be nego- 
tiated with selected contractors and 
awarded on the basis of contractor 
qualifications as well as price.” 

That particular provision is clearly 
legislation in nature, and it is not con- 
templated by the authorization that 
the gentleman from Illinois cited and, 
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therefore, that provision would knock 
out the entire paragraph that I have 
cited to the House. 

Mr. YATES. Mr. Chairman, the gen- 
tleman is quite correct. I misconstrued 
the gentleman’s point of order. His 
point of order to the phrase “to 
remain available until expended” is 
legislation, and we concede that point 
of order. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. YATES] concedes the 
point of order. The Chair sustains the 
point of order. That language of the 
R will be stricken from the 
bill. 

Mr. SHAW. I am sorry, I cculd not 
hear the Chair. Did the Chair strike 
the whole paragraph? 

The CHAIRMAN. The Chair struck 
the whole paragraph. 

Mr. SHAW. I thank the Chair. 


AMENDMENT OFFERED BY MR. YATES 
Mr. YATES. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. YATEs: 
oa page 58, line 13, insert the follow- 


RESTORATION AND RENOVATION OF BUILDINGS 

For necessary expenses of restoration and 
renovation of buildings owned or occupied 
by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of 
the Act of August 22, 1949 (63 Stat. 623), in- 
cluding not to exceed $10,000 for services as 
authorized by 5 U.S.C. 3109, $11,075,000 to 
remain available until expended: Provided, 
That contracts awarded for environmental 
systems, protection systems, and exterior 
repair or renovation of buildings of the 
Smithsonian Institution may be negotiated 
with selected contractors and awarded on 
the basis of contractor qualifications as well 
as price. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent te correct an error 
that was made. The figure 
“$11,075,000” should be 813,575,000.“ 

Mr. SHAW. Mr. Chairman, I reserve 
a point of order. 

The CHAIRMAN. Does the gentle- 
man from Florida reserve a point of 
order? 

Mr. SHAW. Yes, I do, Mr. Chairman. 

The CHAIRMAN. The gentleman 
from Florida reserves a point of order 
on the amendment. 

Mr. SHAW. We do not have a copy 
of the amendment over here. However, 
as I heard it read by the Clerk, the 
provision “to remain available until 
expended” is still in there. 

Mr. YATES. Mr. Chairman, if that is 
in there, I ask unanimous consent that 
that phrase be stricken. 

The CHAIRMAN. It is the under- 
standing of the Chair that the gentle- 
man from Illinois [Mr. YATES] is 
asking unanimous consent to correct 
the figure in his amendment. 

Does the gentleman from Florida 
(Mr. SHaw] object to that? 

Mr. SHAW. Yes, I do object, Mr. 
Chairman. 
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The 
heard. 
The gentleman from Illinois [Mr. 
Yates] is recognized in support of his 
amendment. A point of order on the 
amendment is reserved by the gentle- 
man from Florida [Mr. Shaw. 
PARLIAMENTARY INQUIRY 

Mr. YATES. Mr. Chairman, I have a 
parliamentary inquiry. 

What is the state of the amendment 
as read by the Clerk? Is the phrase to 
remain available until expended” still 
in the amendment, or has that been 
striken? 

The CHAIRMAN. The Chair's un- 
derstanding is that the pending 
amendment is the amendment as read, 
there being an objection to a unani- 
mous-consent request to correct the 
figure in the amendment. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent to withdraw the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

AMENDMENT OFFERED BY MR. YATES 

Mr. YATES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Yates: On 
page 58, line 13, insert the following: 

RESTORATION AND RENOVATION OF BUILDINGS 

For necessary expenses of restoration and 
renovation of buildings owned or occupied 
by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of 
the Act of August 22, 1949 (63 Stat. 623), in- 
cluding not to exceed $10,000 for services as 
authorized by 5 U.S.C. 3109, $13,575,000. 

Mr. YATES. Mr. Chairman, this re- 

stores the paragraph for the Smithso- 
nian Institution as it was as voted out 
by committee. It provides the funds 
that are necessary for the restoration 
and renovation of the buildings of the 
Smithsonian, and I ask that the 
amendment be approved. 
Mrs. COLLINS. Mr. Chairman, I 
rise in support of the proposed fund- 
ing for the arts and humanities as sug- 
gested by my honorable colleague and 
fellow Chicagoan, Sip YATES, who 
chairs the House Interior Appropria- 
tions Subcommittee, which has sug- 
gested increases over the much lower 
amounts announced by the adminis- 
tration. 

As chairwoman of the House Gov- 
ernment Activities and Transportation 
Subcommittee, I have spent the past 2 
years doing extensive oversight work 
on the various agencies that would be 
affected by this bill: The National En- 
dowments for the Arts and Human- 
ities, the Institute of Museum Services 
and the Smithsonian, in particular. 

One of these agencies, the IMS, has 
been singled out by the administration 
for exclusion repeatedly during the 
past 4 years—in spite of the excellent 
grants for operating support that it 
provides to museums and cultural in- 
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stitutions in each of the 50 States. 
Without these small incentive grants, 
many museums would either have to 
charge higher admission fees or close 
their doors. 

This is the 20th anniversary year of 
the National Endowments, which have 
enriched this country beyond measure. 
Both these organizations serve as a 
catalyst to increase financial support 
from private citizens, public and pri- 
vate organizations, and State and local 
governments. 

NEA describes its task to: 

Foster artistic excellence by helping to de- 
velop the nation’s finest creative talent, to 
preserve our cultural heritage in all its di- 
versity, to make the arts available to wider, 
more informed audiences, and to promote 
the overall financial stability of American 
arts organizations. 

In a similar vein, the NEH sees its 
mandate as encouraging high quality 
research and teaching, media pro- 
grams for the general public and criti- 
cal commentaries and scholarship in 
literature, history, philosophy, lan- 
guages, the social sciences and arche- 
ology, to name but a few. Such a part- 
nership between the NEH and the 
public “would lead to a better compre- 
hension of man in relation to his envi- 
ronment,” noted the Senate in its 
report with the enabling legislation. 

Yes, we are in a period of the deficit 
spending but it is time to stop making 
up the difference by continually hack- 
ing away at the arts and humanities 
budgets. 

Contrast the cost of one MX missile 
for $70 million with the request of $23 
million for the IMS. Or think of the 
IMS budget, as one-tenth of the cost 
of one B-1 bomber. 

Contrast the Music Program at 
NEA, with a budget of $15 million for 
fiscal year 1984 versus the $102 million 
requested by the administration for 
military bands. And now the President 
wants to further whittle the NEA 
Music Program to $9.7 million. 

Let us definitely balance the budget, 
but with a more realistic view of the 
priorities and the common good for all 
our citizens. In view of the spiraling 
military expenditures, let us remem- 
ber that the best defense of a democ- 
racy is a well educated, informed citi- 
zenry that is aware of the culture, his- 
tory, and various resources of this 
country. These arts and humanities 
agencies do not deserve to be under- 
funded when vast abuses of waste and 
fraud go uncorrected throughout our 
military procurement system. 

In 1969, the Congress was experienc- 
ing similar “severe budget stringency,” 
but President Nixon recommended 
doubling the appropriation for the 
arts and humanities. He proclaimed 
that: 

Too many American have been too long 
denied the inspiration and uplift of our cul- 
tural heritage. Now is the time to enrich the 
life of the mind and to evoke the splendid 
qualities of the American spirit. 
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That message remains equally true 
15 years later and I urge you to sup- 
port its directive. Thank you.e 

AMENDMENT OFFERED BY MR. SHAW TO THE 

AMENDMENT OFFERED BY MR. YATES 

Mr. SHAW. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHaw to the 
amendment offered by Mr. Yates: Strike 
“$13,575,000" and insert in lieu thereof 
“$11,075,000”. 

Mr. SHAW. Mr. Chairman, the 
amendment I am offering would de- 
crease the amount authorized to the 
Smithsonian Institution for the resto- 
ration and renovation of buildings by 
$2.5 million. 

Among the items for which the 
Smithsonian has requested funding in 
fiscal year 1986 is for $2.5 million for 
the construction of additional storage 
space beneath the Freer Gallery, lo- 
cated on the Mall; the building, I 
might add, was donated to the Smith- 
sonian and not constructed at Govern- 
ment expense. 

The Smithsonian’s intention is to 
construct approximately 8,000 square 
feet of storage space at a total estimat- 
ed cost of $5.5 million; the balance of 
the funding is to be revested in fiscal 
year 1987. 

Mr. Chairman, the Subcommittee on 
Public Buildings and Grounds re- 
viewed the Smithsonian’s proposal in 
great detail earlier this year and based 
on that review, I can say without hesi- 
tation, that this proposal is unjustifi- 
able and a blatant waste of taxpayers’ 
money. 

Basically, what the Smithsonian 
would like to do is construct an 8,000- 
square-foot basement under an exist- 
ing building at a cost of more than 
$680 per square foot. 

We are being asked to appropriate, 
here and now, funds for a costly, time- 
consuming, labor-intensive excavation 
of dirt beneath the existing building; 
incremental underpinning of the 
structure to insure it does not collapse 
as the work is going along; and the 
construction of a new structural shell 
or basement level. 

Work of this nature is fraught with 
construction uncertainties which 
translated means a larger contingency 
fund, and possibly additional funds, to 
pay for unexpected problems. 

By comparison, for the $5.5 million 
being requested to construct this 8,000 
square feet for storage space, in excess 
of 100,000 square feet of storage space, 
and could be constructed elsewhere in 
the city above ground. 

I would like to point out that this 
amendment will not affect the funds 
requested for the construction of the 
link structure which will connect the 
Freer and Sackler Galleries or the 
funds requested for the renovation of 
the basement areas which currently 
exist. 
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Mr. Chairman, as I said earlier, to 
appropriate funds for the construction 
of a $680 per square foot basement 
cannot be justified by this Congress 
and I would urge to adopt the amend- 
ment. 
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Mr. SUNDQUIST. Mr. Chairman, 
will the gentleman yield? 

Mr. SHAW. I yield to the gentleman 
from Tennessee. 

Mr. SUNDQUIST. I thank the gen- 
tleman for yielding. 

Mr. Chairman, as a member of the 
Subcommittee on Public Buildings and 
Grounds, I concur and rise in support 
of the gentleman’s amendment. I 
think unless we do this, it is going to 
be a blatant waste of taxpayers’ 
money. 

The Smithsonian wants to construct 
an 8,000-square-foot basement under 
an existing building. And as the gen- 
tleman has described, at a cost of $680 
per square foot. For the same amount 
of money, we could build, as he said, a 
storage facility of 100,000 square feet. 
We are talking about $5 million for 
the project. If those in this body want 
to go home and say that we supported 
the construction of a $5 million, 8,000- 
square-foot storage area, I think that 
our taxpayers and our constituents are 
going to be very unhappy. 

As the gentleman from Florida has 
emphasized. His amendment will not 
affect the funds requested for the con- 
struction of the link structure which 
will connect the Freer and Sackler 
Galleries. 

It is incredible to me that the Smith- 
sonian would ask for this amount and 
that this body would consider spend- 
ing that much money for that square 
footage. I urge your support for the 
amendment offered by my colleague 
from Florida. 

Mr. SHAW. Mr. Chairman, I would 
like to say in closing that this is in no 
way an attack upon the Smithsonian, 
the present management, the past 
management, or what they are doing. 
They are doing a splendid job. They 
are doing a service for the entire coun- 
try and I support them in just about 
everything they do. But there are 
limits to our generosity here in Wash- 
ington, and this is absolutely an 
absurd request, and I urge the adop- 
tion of the amendment to the amend- 
ment. 

Mr. MINETA. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise in reluctant op- 
position to the amendment offered by 
our very fine colleague from Florida. 

I am speaking on this issue not only 
as a Member of this body, but also as 
one of the three Representatives of 
the House of Representatives on the 
Smithsonian Board of Regents. More- 
over, not only am I a Regent of the 
Smithsonian, I also chair the Freer 
Art Gallery Visiting Committee. 
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I oppose this amendment because 
the work to be done with the funds at 
issue is needed. The funds and the 
construction project here is timely, 
and it is appropriate. As many of you 
know, we are constructing a quadran- 
gle project. The total cost is $75 mil- 
lion, of which half of that amount is 
coming from the private sector, al- 
ready raised, and the other half from 
the public sector. As part of the ongo- 
ing Quadrangle project, about one- 
third of the Freer’s courtyard will be 
excavated and facilities will be con- 
structed which will link the Freer Gal- 
lery with the new Sackler Gallery 
being constructed as part of the Quad- 
rangle project. 

At issue here, however, is the ques- 
tion of what to do with the portion of 
the courtyard not being used for the 
Quadrangle link. The Smithsonian be- 
lieves that as long as a portion of the 
courtyard is being converted to usable 
space, it only makes sense to complete 
the job and complete the entire court- 
yard. 

Let me emphasize that this is not 
the construction of a new building, but 
merely the alteration of an existing 
structure. If we do not do the work at 
this time, we will lose forever the 
chance to make maximum use of this 
space, and we do need the space. 

The Freer Building now houses more 
than 26,000 valuable art objects. This 
building has served the people of 
Washington and the Nation for more 
than 60 years. With this modest ex- 
penditure, it will continue to be of 
service for generations to come. This 
work will increase the storage space by 
some 43 percent, and provide addition- 
al exhibit and office space as well. 

Moreover, Mr. Chairman, I believe 
this work falls completely within the 
permanent authorization that is con- 
tained in chapter 20 of the United 
States Code, which allows “repairs and 
alterations of buildings and grounds 
occupied by the Smithsonian Institu- 
tion.” 

Surely converting an interior court- 
yard into basement storage space is 
unambiguously an alteration. And 
therefore, Mr. Chairman, I urge the 
defeat of this amendment. 

In closing, let me add my congratula- 
tions to the Appropriations Commit- 
tee, and especially to Chairman YATES 
for his usual thoughtful and finely 
crafted legislative package. 

Let me also add this whole issue 
about how expensive is this quadran- 
gle project on the basis of this $180 or 
on the basis of my figure, which is 
$180 a square foot, rather than the 
$680 being quoted by the proponents 
of this amendment. 

What we are talking about here is 
the construction of space to an exist- 
ing structure, and that is not a build- 
ing of 13,000 square feet, but it is 
really the efficient use of the 45,000 
square feet in the Freer Art Gallery. 


21897 


So to me, the amount of construction 
cost here, the $2.5 million, ought not 
to be just allocated to the 13,000 
square feet of space, but the 45,000 
square feet of space that is going to be 
available under the total construction 
project as part of the Quadrangle 
project. 

So it is my hope that the Members 
will allow the $2.5 millon to be kept in 
this appropriations bill so that we 
might be able to make that connection 
between the Quadrangle project and 
the Freer Art Gallery. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
MINETA] has expired. 

(On request of Mr. SHAW and by 
unanimous consent, Mr. MINETA was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MINETA. Mr. Chairman, I yield 
to the gentleman from Florida [Mr. 
Saw. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to point 
out to the gentleman as well as to the 
committee seated here tonight that 
what we are talking about is $2.5 mil- 
lion for the first year, with a total esti- 
mated cost of $5 million, so we are 
talking about more than that. I am 
not talking about the connecting corri- 
dors, I am talking about just 8,000 
square feet of storage space which 
does work out to $680 per square foot. 
We are talking about over $5 million. 

Mr. MINETA. The gentleman is cor- 
rect. The total amount for construc- 
tion is $5 million, but that is my point. 
It is not just for construction, it is also 
for renovation of the existing space. 

Mr. SHAW. I would respectfully dis- 
agree with the gentleman. 

Mr. BOLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. MINETA. I yield to the gentle- 
man. 

Mr. BOLAND. I appreciate the re- 
marks of the gentleman from Califor- 
nia who is a Regent for the Smithsoni- 
an and is familiar with the Freer Art 
Gallery. 

I do not know whether some of the 
Members have ever been to the Freer 
Art Gallery, but I must say it has to be 
one of the finest art galleries in the 
world. If you have never seen it, you 
ought to see it. I am sure my friend 
from Florida has seen it and anyone 
that serves on Mr. Mrnera’s commit- 
tee has been there. 

What the gentleman from California 
says, I think, is correct, and it is more 
than just basement space. Actually, it 
does provide for the renovation of the 
Freer basement for a new gallery, and 
an expanded conservation laboratory 
and additional collection storage space 
below the Freer courtyard. 
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I wonder if the gentleman from 
Florida would agree with this? He does 
mention 8,000 square feet, and if we 
provide $2.5 million, it comes to some- 
thing like $600 a square foot. But it is 
really more than 8,000 square feet. 
The substructure has to be built first. 
While the Sackler Museum is being 
built, it would be wise to start the con- 
struction on the basement of the 
Freer Gallery because it would cost 
less money in the long run. 

The CHAIRMAN. The time of the 
gentleman from California [Mr. 
Minera] has expired. 

(On request of Mr. BoLanp and by 
unanimous consent, Mr. MINETA was 
allowed to proceed for 3 additional 
minutes.) 

Mr. MINETA. I am pleased to yield 
further to my colleague, the gentle- 
man from Massachusetts. 

Mr. BOLAND. It would be less costly 
to start the construction of the base- 
ment of the Freer Gallery under that 
part of the courtyard that is not being 
used as a link to the Sackler Gallery. 
So we would have to count the 8,000 
square feet as the subbasement, with 
an additional 7,000 square feet above 
that, for a total of about 15,000 square 
feet. 

I agree with the gentleman from 
Florida that it still comes to around 
$300 a square foot, doubling the 
square footage and reducing the $600 
figure by $300 a square foot. 

As the gentleman from California 
has indicated, this museum now is 
about 62 years old and has been serv- 
ing the population of the United 
States for that period of time. It was 
built as a result of a bequest by Mr. 
Freer, and incidentally, in the will it 
provides that no exhibits and no stor- 
age can be maintained outside of the 
Freer Gallery. 

There is an absolute need for an ad- 
dition to the Freer Gallery. If we did 
not have the limitation in the bequest 
in the Freer will, we might have done 
this a little bit cheaper. The fact of 
the matter is, we could have used part 
of the space in the new Sackler 
Museum or part of the space in the 
Smithsonian itself, but the will does 
not permit the Smithsonian to do 
that. It all has to be stored and exhib- 
ited in the Freer Gallery. 

I think it is wise, really, to go ahead 
with $2.5 million now, and as the gen- 
tleman from Florida, Mr. SHaw, said, 
an additional $2.5 million would be 
needed in the next year. 

Mr. SHAW. Mr. Chairman, would 
the gentleman yield to me? 

Mr. MINETA. I would be pleased to 
yield to my colleague, the gentleman 
from Florida. 

Mr. SHAW. I thank the gentleman 
for yielding. 

Mr. Chairman, we have had discus- 
sion as to the design and renovation of 
the Freer basement. We are not talk- 
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ing about that money. That is an addi- 
tional $2 million that we are not even 
talking about. So that $2 million stays 
in the bill if the Shaw amendment to 
the amendment is passed. 

What I am talking about is the $2.5 
million, plus another $2.5 million, for 
a total of $5 million, which is for 8,000 
square feet of storage space. 

Mr. MINETA. Mr. Chairman, let me 
reclaim my time and also indicate that 
this is not just conventional office 
space. This is a facility that has to 
take care of these art objects that re- 
quire special environmentally con- 
trolled conditions. These are irreplace- 
able treasures, art objects of a civiliza- 
tion that dates back to the dawn of 
history. 

So we just cannot compare this 
structure to a typical office kind of a 
building. The fact that we have this 
opportunity, since we are doing the 
underpinning at the Freer Art Gal- 
lery, to be able to build this link to the 
Freer Art Gallery to the quadrangle 
project, I do not think we ought to 
give it up. 

Mr. YATES. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, let me say to the gen- 
tleman from Florida that when the 
Smithsonian witnesses appeared 
before our committee, I was struck by 
the size of the numbers as well. I 
asked the witnesses for the Smithsoni- 
an to meet with our staff and with the 
Senate staff to try to find ovt what 
the actual figures were. 

They presumably have agreed upon 
these as being the correct figures. I ac- 
cepted their estimate, and the state- 
ments by the gentleman from Florida 
have concerned me because I would 
not want this job to be overexpensive 
as well. I want to point out, however, 
that I am impressed by the fact that 
the cost for constructing the Quad 
itself, which starts from a hole in the 
ground and just builds up from that, is 
assessed at being over $200 a square 
foot. That in itself is an expensive 
number. But that is a simple project 
by comparison with what the Freer 
has to do in this instance. 

The Freer has to preserve its shell. 
It has to preserve its art objects. It has 
no place to put them. It has to, at the 
same time, try to protect them while it 
excavates under the building and tries 
to brace the building against whatever 
contingencies may happen. 

I certainly do not want to pay more 
than should be paid for this building. I 
wonder whether the gentleman can 
tell me what he is referring to. He and 
the gentleman from Tennessee have 
been referring to a book there. 

Mr. SHAW. If the gentleman will 
yield, I would be glad. That is the 
Smithsonian’s 1986 budget justifica- 
tion supplied to us by the Smithsoni- 
an. 
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Mr. YATES. What does that justifi- 
cation tell the gentleman? 

Mr. SUNDQUIST. Mr. Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Tennessee. 

Mr. SUNDQUIST. I thank the gen- 
tleman for yielding. 

Mr. Chairman, it says, “For fiscal 
year 1986, an amount of $2 million is 
sought for the design and renovation 
of the Freer basement.” That is the 
first part. “The tunnel connection 
from the Sackler Gallery to the Freer 
Gallery funded within the Quadrangle 
budget requires excavating one-third 
of the area beneath the existing Freer 
courtyard.” 

A further amount of $2.5 million is 
requested for fiscal year 1986 for the 
excavation of this room we are talking 
about. 

We are not talking about doing any- 
thing with the tunnel or the connec- 
tion. We are not talking about inter- 
fering with the basement remodeling. 
What we are talking about is 8,000 
square feet of new space at a cost of 
$680 per square foot, $2.5 million this 
year, $2.5 million next year. 

Mr. YATES. May I ask the gentle- 
man, is the cost of $600 per square 
foot in that report? 

Mr. SUNDQUIST. No, the cost is not 
in there; it is a mathematical computa- 
tion of dividing the dollars by the 
amount of square feet. 

Mr. MINETA. If the gentleman 
would yield, I would like to direct a 
question to the gentleman from Flori- 
da. 

Where does the 8,000 square feet 
come from? 

Mr. SHAW. That is the budget justi- 
fication which was supplied to the 
Public Buildings and Grounds Sub- 
committee, and I would be glad to give 
the gentleman a copy of it. 

Mr. MINETA. As far as I know, it is 
15,000 square feet rather than 8,000, if 
we are talking about the same space. 

Mr. SHAW. If we start adding those 
figures up the connection—what the 
problem is is that you are looking at 
the connecting link and everything 
else. 

Let me say, if I may, what we are 
talking about here is the total project 
and maybe we will get this into the 
proper perspective. We are talking 
about the renovation of the basement 
for $2 million, we are talking about 
the connecting link, and we are also 
talking about the new basement con- 
struction, the latter of which I am op- 
posed to. All of this has a total price 
tag of more than $14.3 million. We are 
only going after $2.5 million. But this 
total project is over $14.3 million. 

Mr. YATES. Mr. Chairman, may I 
reclaim my time to read from the 
statement that the Smithsonian gave 
us? 
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An amount of $2 million is sought for the 
design and renovation of 24,000 square feet 
of the lower level of the Freer that will, for 
the most part, be dedicated to public pur- 
poses. 

A further amount of $2.5 million is re- 
quired for the excavation, underpinning and 
construction of a structural shell for the 
two-thirds of the courtyard area that is not 
part of the Quadrangle link but which will 
create an additional 15,000 square feet of 
space primarily for collection storage. 
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That is the $15,000 the gentleman 
from California mentioned. 

Mr. SHAW. Mr. Chairman, if the 
gentleman will yield, that includes the 
existing basement and that is an addi- 
tional $2 million, so that is a separate 
project. We have not affected that 
project at all. 

The CHAIRMAN. The time of the 
gentleman from Illinois [Mr. YATES] 
has expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 2 additional 
minutes.) 

Mr. YATES. Mr. Chairman, I have 
this suggestion to make. I think what I 
would like to do, I would like to take 
the gentleman’s amendment with the 
understanding that we will try to work 
out the correct figures with the 
Senate as we go into the conference 
and come to the correct conclusion. 

I know that my friends who are re- 
gents of the Smithsonian may be 
somewhat disappointed in this, but I 
think the gentleman has raised a valid 
point. The figures are not specific. 
They are not certain. 

Mr. Chairman, I propose to accept 
the amendment, with that under- 
standing. 

Mr. BOLAND. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. Yes. 

Mr. BOLAND. Well, Mr. Chairman, 
I welcome the suggestion of the distin- 
guished chairman of this committee. I 
think it is a good suggestion and I 
would hope that the membership 
would follow that advice. 

Mr. SHAW. Mr. Chairman, I would 
welcome that. I know the gentleman 
from Illinois and I want the same 
thing. Even though it is a very impor- 
tant building, it is a very important 
renovation, we still want to be sure 
that are getting our money’s worth. 

Mr. YATES. We will try to get the 
correct answer. 

Mr. SUNDQUIST. Mr. Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to the gentle- 

man from Tennessee. 
Mr. SUNDQUIST. Mr. Chairman, I 
submit the following material for in- 
sertion in the Recorp regarding the 
construction at the Smithsonian’s 
Freer Gallery: 
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QUADRANGLE AND FREER RELATED CONSTRUC- 
TION/RENOVATION INFORMATION ON SELECT- 
ED SUBPROJECTS 


CONNECTING LINK 


The Freer and the Sackler constitute the 
Center for Asian Art. The connecting link 
will provide safe and secure underground 
movement between the Sackler Gallery and 
the Freer Gallery with direct passage for 
the public to exhibition areas of both galler- 
ies meeting safety, health and disabled 
access code requirements presently not met 
in the Freer building. The link will also pro- 
vide separate and secure passage between 
collection and staff areas in both galleries. 
The concept of joint administration and op- 
eration of the Galleries, including sharing 
of conservation facilities located in the 
Freer, is dependent on access and communi- 
cations via this underground connection. 

The funding account for the link is the 
Quadrangle federal construction appropria- 
tion and Institution trust funds in equal 
amounts. When the $3.5 million budget was 
established for the Freer link, planning was 
incomplete and the benefit of subsequent 
experience in underpinning structures at 
this site was not available. Subsequently we 
have completed our planning and have 
learned that our approach to underpinning 
must be more conservative. Accordingly the 
proposed budget has been adjusted to re- 
flect more current knowledge. Discussions 
with the A/E concerning the present design 
and cost estimate resulted in an assessment 
that design refinements, as well as revised 
underpinning and structural plans, have 
added approximately $800,000 to the cost of 
the earlier design concept. In addition, 
based on advice from the General Services 
Administration, an amount of $250,000 per 
year, or in total, $1 million, has been added 
to the budget for escalation of labor and 
material costs and for increased construc- 
tion management costs. 

An amount of $310,000 was obligated in 
the fall of 1984 for preparation of design 
concepts and working drawings and specifi- 
cations. An additional amount of $115,000 is 
anticipated for design and construction 
management. These amounts are being pro- 
vided from Quadrangle funds, both federal 
and trust. 

Furnishing of the Link will include ap- 
proximately $10,000 of public seating to be 
funded from the Quadrangle furnishing 
sub-account using federal and trust funds 
on a matching basis. 


FREER BASEMENT RENOVATION 


This project will convert approximately 
24,000 square feet of the current basement 
administrative area to new and more effec- 
tive use, following relocation of staff pres- 
ently occupying this space to the Quadran- 
gle. The renovated space will provide much 
needed additional space for exhibitions, con- 
servation, and collection storage to support 
the Freer collection, as well as the joint op- 
ereng needs of the Freer and Sackler Gal- 
eries. 

Unrestricted trust funds in the amount of 
$181,500 are committed to the GSA for 
design purposes and are expected to be obli- 
gated in Spring 1985. Federal R&R funds in 
the amount of $2 million are included in the 
Institution’s FY 1986 budget request for 
construction. 

Furnishing and equipping of the renovat- 
ed basement area will be accomplished using 
existing items and seeking future federal 
Salaries and Expenses funds over a several 
year period. These additional funds, as well 
as those required for furnishing the expand- 
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ed courtyard space (described below) are es- 
timated to cost $2.3 million. 


FREER COURTYARD 


Excavating and construction of a two- 
story space beneath the existing courtyard 
garden will provide approximately 8,000 new 
square feet for required object storage and 
reference areas for the Freer Gallery exclu- 
sively. About one-third of the courtyard will 
be excavated on one level as part of the con- 
necting link, meaning for practical and eco- 
nomic considerations, full courtyard expan- 
sion should be accomplished at the same 
time. Future construction in this area, in- 
cluding necessary excavation and underpin- 
ning, would be excessively expensive and so 
disruptive to the Museum, that it would not 
be feasible. 

Unrestricted trust funds in the amount of 
$423,500 are committed to the GSA for 
design purposes and are expected to be obli- 
gated in Spring 1985. Federal R&R funds in 
the amount of $5 million are being request- 
ed for construction, half in FY 1986 and the 
balance in FY 1987. 

Furnishing and equipping costs for court- 
yard expansion, as well as for renovation of 
the basement, will be requested as part of 
future year federal Salaries and Expenses 
budgets, as needed to supplement existing 
equipment. Current estimate is $2.3 mil- 
lion.e 

Mr. CONTE. Mr. Chairman, I rise in 
opposition to the amendment. 

To address the space problem at the 
Freer Gallery of Art, this bill includes 
funds for a renovation and improve- 
ment project designed to expand Freer 
collection storage space by 43 percent 
and provide 12 percent more exhibi- 
tion space. Right now, the Freer Gal- 
lery has very limited exhibition space 
and only about 7,000 square feet of 
storage space. Corridors and offices 
are used to store furniture. 

Painting storage is overflowing and 
other valuable objects could be dam- 
aged unless proper space is created. 

The Smithsonian seized an ideal op- 
portunity to improve the situation by 
combining this project with the con- 
struction of the quadrangle project 
now underway. Construction plans in- 
cluded tearing up half of the Freer 
courtyard to build a tunnel to the new 
underground museum. With this con- 
struction already in the works, the 
Smithsonian developed a plan to effi- 
ciently expand the project to include 
increased space for the Freer. 

The bill provides $2.5 million for the 
excavation, underpinning, and con- 
struction of a structural shell for the 
two-thirds of the courtyard area that 
is not part of the quadrangle link. 
This expansion will create an addition- 
al 15,000 square feet of space primarily 
for collections storage. This project is 
a one-time opportunity to take adyan- 
tage of work already planned for this 
area. In fact, this construction project 
was included in the President’s budget 
and recommended by the committee. 

Let me also address two concerns ex- 
pressed by my good friend, the gentle- 
man from Florida. 
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Besides the space requirements 
needed for museums generally, the 
Freer has a special problem. Under the 
Freer will that donated the museum, 
no part of the collection can be re- 
moved from the facility. As you can 
imagine, this presents special prob- 
lems with storage and exhibition 
space. 

There’s also been discussion about 
the cost of the renovation. I under- 
stand the gentleman’s concern, but 
any museum storage space must be 
customized to provide environmentally 
controlled conditions necessary to pro- 
tect valuable artworks. In addition, 
special care must be exercised in deal- 
ing with an historic landmark building 
of architectural distinction. 

The amendment by the gentleman 
from Florida (Mr. SHaw] would deny 
this unique opportunity and may force 
a more expensive solution to the space 
problems at the Freer later on. 

Mr. Chairman, I urge my colleagues 
to oppose the amendment. 

Mr. HOWARD. Mr. Chairman, I rise 
in opposition to the amendment which 
would delete $2.5 million from the 
Smithsonian’s account for restoration 
of buildings. Currently, the Freer Gal- 
lery of Art is limited in its exhibition 
space and currently has only about 
7,000 square feet of storage space, in- 
cluding areas in its attic. Corridors and 
offices are used to store furniture and 
paintings. 

An ideal opportunity to correct 
these deficiencies arises in conjunction 
with the already planned excavation 
of one-third of the Freer’s courtyard 
for construction of a tunnel which will 
link the Freer Gallery with the 
Sackler Gallery. A project that is in- 
cluded within the quadrangle con- 
struction budget. A parallel renovation 
of the lower level of the Freer and ex- 
cavation of the remaining two-thirds 
of the courtyard would increase Freer 
collection storage space by 43 percent 
and provide 12 percent more exhibi- 
tion space. In this regard, an amount 
of $2.5 million is necessary for the ex- 
cavation and construction of a struc- 
tural shell for the two-thirds of the 
courtyard area. 

The courtyard expansion in connec- 
tion with the ongoing quadrangle link 
represents a one-time opportunity to 
take advantage of work similar in 
character and piggy-back the excava- 
tion of the other part. The costs of the 
alteration and excavation projects are 
considerable, approximately $180 per 
square foot, due to the care that must 
be exercised in dealing with an histor- 
ic landmark building of architectural 
distinction and further that the space 
being created is not conventional 
office space. If the excavation is not 
done at this time it is highly unlikely 
that it will ever be done. 

Therefore, I urge my colleagues to 
oppose the amendment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SHaw] to the 
amendment offered by the gentleman 
from Illinois [Mr. YATES]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. YATES], as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would like to ask 
the distinguished subcommittee chair- 
man where in this bill the National 
Museum Act grants are concealed and 
how much are they for fiscal year 
1986? 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield. 

Mr. FRENZEL. I yield to the distin- 
guished chairman. 

Mr. YATES. Mr. Chairman, I invite 
the gentleman’s attention to line 4 of 
page 57, which shows that $793,000 is 
made available to carry out the provi- 
sions of the National Museum Act. 

Mr. FRENZEL. Mr. Chairman, may 
I ask the distinguished chairman if 
that language is protected from a 
point of order? 

Mr. YATES. It is, may I say to the 
gentleman. 

Mr. FRENZEL. Mr. Chairman, I 
thank the distinguished chairman for 
the information. 

Mr. Chairman, for the last 4 years 
this program has not been authorized. 
Nevertheless, the committee under the 
protection of a rule waiving points of 
order has continued, in my judgment, 
to fund, unwisely and in an unauthor- 
ized manner, a program which prob- 
ably most of the Members of this Con- 
gress are not aware of and to which 
probably most of them would not sub- 
scribe 

It is a very small amount of money, 
roughly $800,000. It is, however, spent 
on a very unusual program in which 
grants are awarded to various projects 
in museology. For instance, in the 1985 
program, three grants were given for 
management and observation of her- 
barium projects. I do not know if any 
of you guys—any of you people have 
ever been in a herbarium, but I will 
bet you did not know we were giving 
grants to people to study them. 

I suppose you probably did not know 
that five of these grants were awarded 
overseas, three of them in London, two 
of them in Rome. 

Let me read you a couple other 
grants, but before I do that, Mr. 
Chairman, I want to say that the stu- 
dents are serious students. The work is 
in its own way serious work and these 
people are not living off the fat of the 
land on the taxpayers’ money. They 
are rather small stipends to graduate 
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students and postgraduate students in 
museology. 

The problem is these could and 
should be taken care of privately. The 
Federal Government has no reason to 
be in them, particularly when the pro- 
gram is not authorized. 

The one that I like best is a $10,000 
project, research on “the use of micro- 
manipulation for splitting the em- 
bryos of antelopes and exotic sea lions 
and on interspecies as well as intraspe- 
cies transfer of the resulting germinal 
material.” 

I will bet you did not know that mu- 
seology grants were going for that sort 
of thing. 

I will bet you also did not know that 
we are investigating the environment 
of historic adobe museums and repair- 
ing guidelines on the proper manage- 
ment and care of their collections, be- 
cause adobe is so different from any 
other kind of construction. 

Now, Mr. Chairman, this is a ridicu- 
lous situation. I do not want to make 
light of these grants, because I do not 
like to take advantage of silly titles 
when some fine research is being done 
and education is being achieved and 
absorbed. 

Nevertheless, I really take objection 
to the fact that this program has been 
funded for 4 years, when the authoriz- 
ns committee has refused authoriza- 
tion. 

I serve notice to the distinguished 
chairman that if this program contin- 
ues, his committee is going to have 
great trouble with this bill in the 
future. It will not be simply a matter 
of a few hours debate. We will be on 
this bill for weeks next year. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished chairman. 

Mr. YATES. Mr. Chairman, I was 
unaware that the authorizing commit- 
tee has refused to fund this program, 

Mr. FRENZEL. I will tell the gentle- 
man, the last year it was authorized 
was fiscal year 1982. 

Mr. YATES. Well, may I say to the 
gentleman that is true of a number of 
programs in this bill. For example, the 
Bureau of Land Management and 
other agencies that are essential; the 
Department of Energy is another; the 
authorizing committees have not 
gotten around to funding those bills, 
and yet they tell us to go forward with 
the appropriation. 

The gentleman raises a different 
point, though, when he says that the 
authorizing committee refuses to au- 
thorize this legislation. 

I want to tell the gentleman that I 
will check with the authorizing com- 
mittee in view of his objection and I 
will try to find out whether they can 
present legislation so that next year 
we well not have to ask for a rule for 
this. 
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Mr. FRENZEL. I thank the gentle- 
man for his contribution and for his 
explanation. 

I will tell the gentleman, with all 
due modesty, that one of the reasons 
the committee cannot pass it is be- 
cause I have not been willing to let it 
do so. 


I think the problem is that the com- 
mittee is not afraid of me, but it is 
afraid to take these kinds of projects 
to the floor and subject them to 
debate, because they are not going to 
pass. 

Mr. YATES. Which is the authoriz- 
ing committee, may I ask? 

Mr. FRENZEL. The Committee on 
House Administration. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

CONSTRUCTION 


For necessary expenses to construct, 
equip, and furnish the Center for African, 
Near Eastern, and Asian Cultures in the 
area south of the original Smithsonian In- 
stitution Building, $4,000,000, to remain 
available until expended. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the Na- 
tional Gallery of Art, the protection and 
care of the works of art therein, and admin- 
istrative expenses incident thereto, as au- 
thorized by the Act of March 24, 1937 (50 
Stat. 51), as amended by the public resolu- 
tion of April 13, 1939 (Public Resolution 9, 
Seventy-sixth Congress), including services 
as authorized by 5 U.S.C. 3109; payment in 
advance when authorized by the treasurer 
of the Gallery for membership in library, 
museum, and art associations or societies 
whose publications or services are available 
to members only, or to members at a price 
lower than to the general public; purchase, 
repair, and cleaning of uniforms for guards, 
and uniforms, or allowances therefor, for 
other employees as authorized by law (5 
U.S.C. 5901-5902); purchase, or rental of de- 
vices and services for protecting buildings 
and contents thereof, and maintenance, al- 
teration, improvement, and repair of build- 
ings, approaches, and grounds; and pur- 
chase of services for restoration and repair 
of works of art for the National Gallery of 
Art by contracts made, without advertising, 
with individuals, firms, or organizations at 
such rates or prices and under such terms 
and conditions as the Gallery may deem 
proper, $34,379,000, of which not to exceed 
$2,200,000 for the special exhibition pro- 
gram shall remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 


For necessary expenses of repair, restora- 
tion and renovation of buildings owned or 
occupied by the National Gallery of Art, by 
contract or otherwise, as authorized. 
$2,900,000, to remain available until expend- 
ed: Provided, That contracts awarded for 
environmental systems, protection systems, 
and exterior repair or renovation of build- 
ings of the National Gallery of Art may be 
negotiated with selected contractors and 
awarded on the basis of contractor qualifica- 
tions as well as price. 
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Wooprow WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 
SALARIES AND EXPENSES 

For expenses necessary in carrying out 
the provisions of the Woodrow Wilson Me- 
morial Act of 1968 (82 Stat. 1356), including 
hire of passenger vehicles and services as 
authorized by 5 U.S.C. 3109, $3,342,000. 
NATIONAL FOUNDATION ON THE ARTS AND THE 

HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
$144,118,000, of which $128,218,000 shall be 
available to the National Endowment for 
the Arts for the support of projects and pro- 
ductions in the arts through assistance to 
groups and individuals pursuant to section 
5(c) of the Act, of which not less than 20 
per centum of the funds provided for sec- 
tion 5(c) shall be available for assistance 
pursuant to section 5(g) of the Act, and 
$15,900,000 shall be available for administer- 
ing the functions of the Act. 

MATCHING GRANTS 

To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $30,882,000, to remain available 
until September 30, 1987, to the National 
Endowment for the Arts, of which 
$21,617,000 shall be available for purposes 
of section 5(1): Provided, That this appro- 
priation shall be available for obligation 
only in such amounts as may be equal to the 
total amounts of gifts, bequests, and devises 
of money, and other property accepted by 
the Chairman or by grantees of the Endow- 
ment under the provisions of section 
10(aX2), subsections 11(aX2A) and 
11(aX3(A) during the current and preced- 
ing fiscal years for which equal amounts 
have not previously been appropriated. 

AMENDMENTS OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Chairman, I offer 
amendments, and ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN pro tempore (Mr. 
BENNETT). Is there objection to the re- 
quest of the gentleman from Texas 
(Mr. ARMEY]? 

There was no objection. 

The CHAIRMAN pro tempore. The 
Clerk will report the amendments. 

The Clerk read as follows: 

Amendments offered by Mr. ARMEY: Page 
61, line 7, strike out 38144, 118,000 and 
insert in lieu thereof 8134. 260,000“. 

Page 61, line 7, strike out “$128,218,000” 
and insert in lieu thereof “$118,678,000”. 

Page 61, line 13, strike out 815,900,000“ 
and insert in lieu thereof “$15,582,000”. 

Page 61, line 18, strike out “$30,882,000” 
and insert in lieu thereof “$29,400,000”. 

Page 61, line 20, strike out “$21,617,000” 
and insert in lieu thereof “$20,580,000”. 

Mr. ARMEY. Mr. Chairman, my 
amendments deal with the National 
Endowment. for the Arts. The fiscal 
year 1985 NEA appropriation was 
$163.6 million. For fiscal year 1986, 
the Appropriations Committee has 
recommended a 7-percent increase to 
$175 million, $11 million above the 
House-passed budget resolution. 

In the 20 years since NEA was first 
created, annual appropriations have 
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increased approximately 8,000 percent, 
Mr. Chairman, from a little over $2 
million to $164 million. 

My amendment is a simple one. It 
merely freezes the NEA appropriation 
at 1985 levels, thereby saving the tax- 
payers approximately $11.34 million 
from the committee’s recommenda- 
tion. 
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Now, Mr. Chairman, we are all aware 
of the budget deficit; we are all aware 
of the difficult problems in spending 
that we have. The fact of the matter is 
we must make tradeoffs if we are 
going to contro] Federal spending. 

We have asked many programs and 
agencies, and we will ask many more, 
to take spending cuts. And in many 
cases where we are asking for people 
to take spending cuts or freezes, we 
are asking about programs that deal 
with the essential needs of the Ameri- 
can people. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield for a moment? 

Mr. ARMEY. I yield for a moment. 

Mr. AvUCOIN. The gentleman has 
made the statement that the figures 
the committee provides for the arts 
are over the House-passed budget reso- 
lution. There is no function in the 
House-passed budget resolution for 
the arts as such, and I am wondering 
what the gentleman is referring to. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
know that my colleague from Texas 
knows that, in fact, according to the 
CBO, the budget analysis, in fact, does 
list the House-passed budget amount 
for the National Endowment for the 
Arts, and also for the National Endow- 
ment for the Humanities, and also for 
the Institute of Museum Services. And 
it lists the National Endowment of the 
Arts at $164 million for the House- 
passed budget as well as the other 
body’s passed budget. 

So there seems to be no dispute on 
that in conference. 

Mr. ARMEY. I thank the gentle- 
man. 

Mr. AvCOIN. Will the gentleman 
yield to me again? 

Mr. ARMEY. For one more moment. 
I do have more points that I would 
like to make. 

Mr. AUCOIN. I understand that, and 
I will ask unanimous consent to give 
the gentleman additional time if he 
needs it, and I appreciate the gentle- 
man yielding. 

It is not my understanding that the 
House-passed budget resolution is so 
line-item specific as to in effect pro- 
vide a duplicative appropriation for 
these items. And I do not think the 
gentleman is accurate when he says 
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that this subcommittee has breached 
the House-passed budget resolution. 

Mr. ARMEY. With the gentleman’s 
consent, I will express my agreement 
with the gentleman from Texas. But 
even if I do that, let me concede your 
point, and let me return to the point 
that I made earlier, that since 1965, 
the National Endowment for the Arts 
has had an 8,000-percent increase, 
from a little over $2 million to $164 
million. 

Certainly nobody in this body wants 
to suggest, in light of the difficult 
budgetary times we have had since 
1965, that NEA has been given any 
short shrift in budget appropriations. 

The problem I was addressing before 
I yielded was that we are asking many 
programs and many agencies across 
the National to take their cuts and to 
live with the freeze. This is something 
we must do. Everybody is aware of the 
budget deficit. Everybody is aware of 
the problems we have in trying to get 
a handle on that. 

I am saying that NEA, that speaks 
to important needs, and let me address 
that because I share the committee’s 
awareness of how important the arts 
are. The arts do give us a certain di- 
mension to our lives; they add beauty 
and, indeed, a perspective on human 
events and human action that is im- 
portant to us. I know the committee 
appreciates that, and I also want to 
express my appreciation for the hard 
work the committee has done. The 
committee has been very thorough. 

But in this case, I think we have per- 
haps indulged here a very important, 
but yet favored, interest over that of 
many competing interests. 

Now it is in that respect, it is for a 
budgetary reason that I rise to ask for 
the freeze, to ask the NEA to take the 
same cuts as somebody else. 

Let me speak now to another con- 
cern. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas 
(Mr. Armey] has expired. 

(On request of Mr. AuCoIN and by 
unanimous consent, Mr. ARMEY was al- 
lowed to proceed for 2 additional min- 


utes.) 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ARMZY. Let me take my 2 min- 
utes, 

Mr. AvuCOIN. I just got the gentle- 
man time. Would he yield to me? 

Mr. ARMEY. All right, if I can have 
one of those minutes. 

Mr. AuCOIN. Surely. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man’s time be extended 5 additional 
minutes. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. . I thank the chairman. 

Mr. AuCOIN. Mr. Chairman, I ap- 
preciate the gentleman yielding. The 
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gentleman made the statement that 
the program has grown by 8,000 per- 
cent since 1965. I would have to tell 
the gentleman that what he is refer- 
ring to is the growth of the program 
since its inception. 

If he wants to apply the same stand- 
ard to the Department of Defense, for 
example, I can only guess at what the 
percentage of growth would be from 
the time of it being an embryo to the 
point where it became a full-fledged 
agency. The fact of the matter is this 
program has grown by 2 percent per 
year over the last several years leading 
us to the figure we have today, a very 
modest, moderate rate of growth, and 
not nearly as radical, or radical at all 
as the gentleman would seem to sug- 
gest. 

Mr. ARMEY. Again, if you will, I 
will concede your point. And I would 
suggest that perhaps the Defense De- 
partment—I have not checked the fig- 
ures—but perhaps they have not 
grown by the 2 percent that you have 
talked about. And furthermore, I do 
not think I would follow your sugges- 
tion that I equate funding of the Na- 
tional Endowment for the Arts with 
the national defense. I think one is an 
absolutely imperative function of the 
Government that we must carry out; 
and the other is, indeed, I think, an in- 
dulgence of, again, as I said, an impor- 
tant human interest and desire, but 
not one that is an essential function of 
the Government. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ARMEY. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, I am 
reading from the Chronicle of Higher 
Education in Washington for May 15, 
and it says this: 

At least five hearings have been scheduled 
by the panel’s Subcommittee on Select Edu- 
cation during the coming months to look at 
the endowments activities in more detail. 
Before the committee approved the bill, 
Rep. Richard Armey, Republican of Texas, 
attacked some poetry grants financed by 
the arts endowment, charging that the 
poems produced were obscene. 

He also charged that there was cronyism 
involved in the award of some grants, and 
that members of peer review panels had ap- 
proved awards that went to publishing com- 
panies they were associated with. He won a 
commitment from committee leaders that 
the hearings would look into his allegations. 

I would ask the gentleman if that is 
a correct depiction of what happened? 

Mr. ARMEY. Yes, it is; and I appre- 
ciate the gentleman raising that be- 
cause that is the point to which I was 
moving. 

In fact, I did raise that point about 2 
months ago. The gentleman from 
Texas [Mr. DeLay] will probably be 
speaking soon and is also concerned 
about that, and he has taken the liber- 
ty to bring those poems to the floor. I 
would be happy to have any Member 
of the House read those poems. 
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The fact of the matter is I have very 
real concerns about the matter on 
which the NEA spends funds, but also 
the manner in which they make 
spending decisions, and I raise those 
questions. I raised them with the Na- 
tional Endowment for the Arts. I have 
not been happy. 

Just recently, I fell into a publica- 
tion called “Z-Political Fictions.” It 
says in here that it is funded, support- 
ed in part by the National Endowment 
for the Arts. I have checked with the 
National Endowment. It took them 2 
days to confirm that, yes, indeed, they 
have given a grant to some agency 
that in turn had given money here. 
They did not even know what they 
were funding. 

I think it is a matter, it is a require- 
ment of our office that when we ap- 
propriate funds to any agency we 
know where those funds are and give 
surveillance. The agency must account 
to us. The agency has not been cooper- 
ative with me, and I do not believe 
that the gentleman from Texas [Mr. 
DeLay] would suggest that they have 
been cooperative with him. 

But I do have the poems here that 
did bother me at that time and do 
bother me at this time. I sat in my 
office with seven young, virile men, 
and not one of us could read several of 
these poems aloud, they were that 
bad. 

Mr. YATES. Will the gentleman 
yield further? 

Mr. ARMEY. Yes; I yield to the gen- 
tleman from Illinois. 

Mr. YATES. I am concerned with 
the gentleman’s statement that the 
agency has not been cooperating with 
you. I called Frank Hodsoll personally 
and I told him that I knew of your ef- 
forts and those of Mr. DeLay, and I 
told him that he ought to cooperate 
fully with you, and he told me that he 
would. 

Now I am informed by the people at 
the National Endowment for the Arts 
that you have had your staff members 
there, and the gentleman from Texas 
(Mr. DeLay] has his staff members 
there, and they are pouring through 
the files and they are trying to find 
additional poems. Is that not correct? 

Mr. ARMEY. I do not know that any 
of my staff have been there. I do be- 
lieve Mr. DeLay’s staff have. 

But again, do we not have not only 
the right but the responsibility to 
pour through the files, as it were? If 
we paid for the material, should it not 
be accessible to us, or should it be 
something that, indeed, they should 
prefer we not seek out? 

Mr. YATES. Will the gentleman 
yield further? 

Mr. ARMEY. Yes; I yield to the gen- 
tleman from Illinois. 

Mr. YATES. The gentleman said it 
was correct that you had won a com- 
mitment from the committee leaders 
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to look into your allegations. Does not 
the gentleman believe that that is the 
proper forum to go into these ques- 
tions? 

That committee is now undertaking 
hearings for the purpose of determin- 
ing whether NEA should be reauthor- 
ized. I would think that that is the 
place that the gentleman should bring 
his complaints, as he did. And I think 
that the committee should go into 
those questions. 

I will tell the gentleman in passing 
also that we raised the question of the 
buddy-buddy system, that the ques- 
tion raised some time ago, and we 
went into hearings on that periodical- 
ly during the tenure of Nancy Hanks 
as the Administrator and during the 
tenure of Liv Biddle as the Adminis- 
trator, and we have gone into it with 
Mr. Hodsoll as well, because we hear 
these rumors and we hear these state- 
ments. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Texas 
(Mr. Armey] has again expired. 

(On request of Mr. Yates and by 
unanimous consent, Mr. ARMEY was al- 
lowed to proceed for 2 additional min- 
utes.) 
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Mr. YATES. It is important that we 
do this; the gentleman is right. Be- 
cause the peer panel review is the guts 
of this system. It provides for supervi- 
sion, for review by the peers of those 
who are applying and it is essential, it 
is essential that a fair system, the es- 


sence of fairness be there because so 
much goes into the application, so 
much of a person’s life and hopes and 
dreams goes into the applications that 
go into these endowments for approv- 
al. And it is necessary that they get a 
fair trial and they get a fair hearing 
by them. So it is important that the 
panels be constituted by people who 
know their business and by people 
who are the essence of fairness. I take 
very seriously the gentleman’s allega- 
tion. 

Mr. ARMEY. If I may reclaim my 
time. 

I appreciate the gentleman’s concern 
and know he did indeed respond to us. 
After he responded to our inquiries, I 
know NEA responded much more fa- 
vorably. My suggestion is that we do it 
now for budgetary reasons first and 
foremost but also out of these con- 
cerns, vote now on the freeze and at 
the same time talk to NEA, pardon the 
vernacular as they demonstrate that 
they are doing better we may be able 
to do this sometime in the future. 

Mr. BARTLETT. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Texas. 

Mr. BARTLETT. Mr. Chairman, I 
thank the gentleman for yielding. 

I serve as the ranking Republican on 
the Select Education Committee 
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which is going through the reauthor- 
ization of the National Endowment for 
the Arts. I respect the chairman of the 
subcommittee a great deal, who is very 
familiar with these endowments and 
has worked in the vineyards through 
the years. I think the arguments of 
the gentleman from Texas, and I lis- 
tened carefully to him as he presented 
these as budgetary and economic argu- 
ments, that the National Endowment 
for the Arts should not be singled out 
for an increase. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

Mr. YATES. Mr. Chairman, I move 
to strike out the last word. 

I yield to the gentleman from Texas. 

Mr. BARTLETT. I thank the gentle- 


man. 

I think the gentleman from Texas 
made his arguments on a budgetary 
and an economic basis that we should 
not single out the National Endow- 
ment for the Arts as the program that 
would break out of the House-passed 
budget resolution, as the program that 
would break out of a fiscal year 1985 
freeze. The gentleman’s motion is 
straightforward. This is not an author- 
izing program. This is simply an ap- 
propriation. I think the gentleman’s 
amendment would appropriate a fiscal 
year budget freeze in line with the 
House-passed budget resolution. 

I thank the gentleman for yielding. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield for a response? 

Mr. YATES. I would be glad to yield 
to the gentleman from Texas. 

Mr. ARMEY. I thank the gentle- 
man. 

My disappointment in the material 
and procedures as I found at NEA was 
only slightly greater than my disap- 
pointment in the level of enthusiasm 
with which the committee responded 
to my concerns. So I do not take great 
confidence in the extent to which I 
was given assurance. Nevertheless, we 
still, I think have to start with this 
budgetary concern and see that as the 
foundation of our concern. Then the 
others are of course points that you 
mentioned. 

Mr. YATES. Let me tell the gentle- 
man how this committee acted. Why 
did we, knowing the constraints that 
the House was voting on other pro- 
grams, why did we increase this pro- 
gram? We did this year what we did 
last year. Last year the committee 
voted $175 million for the National 
Endowment for the Arts, the same 
sum as this year. That amount was 
subjected to a 3-percent cut across the 
board in the House of Representatives 
and it reduced it to $169 million ap- 
proximately. It was then submitted to, 
in bargaining with the other body, we 
agreed upon $167 million and then 
there was another cut that was made 
necessary in order to persuade the 
White House to sign the bill and it 
went down to $163 million. That was 
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the background for what we did this 
year as well. We started out with $175 
million. What is a freeze? When we 
talk about freezing a particular level, 
must it be the same amount for each 
program? Or are we talking about the 
totals? 

If we are talking about the totals, 
our bill, according to our calculations, 
is $346 million below the level of the 
same bill in 1985. 

What we did was to reduce the 1985 
program levels for 88 different pro- 
grams. Having done that, we looked 
around and we said, “Well, some of 
these other programs should have in- 
creases.” We put increases over the 
budget for Indian health programs, 
for example, we put increases over the 
budget for Indian education, increases 
over the budget for various kinds of 
public lands and public parks and 
things of that sort. We tried to bal- 
ance the bill. Had we maintained the 
strict freeze approach that I think the 
gentleman is using, we would have not 
gone over the 1985 levels in programs 
that to us were manifestly in need of 
extra funding. But we nevertheless 
had our target on the overall level of 
the bill. And in that respect we 
brought this House a responsible bill, 
a bill that cut as we thought the 
House would cut. But we thought that 
the arts for which the committee ap- 
proved $175 million last year should 
have the same chance this year to 
start out at that level. 

That is the explanation as to why 
this bill got to $175 million. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from New York. 

Mr. GREEN. I thank the gentleman 
for yielding. 

I want to concur in the remarks of 
the distinguished subcommittee chair- 
man. I think it is a complete misunder- 
standing of the budget process to be- 
lieve that it requires the appropria- 
tions subcommittees and the full Ap- 
propriations Committee to hold every 
program at the same level as last year. 
That just is not so. First of all, the 
budget resolution can in no way en- 
force that level of detail on the House. 
It simply sets certain levels for func- 
tions set forth in the budget resolu- 
tion. The 1974 Budget Act then pro- 
vides that the full amount of money to 
be appropriated is passed on by the 
Budget Committee to the Appropria- 
tions Committee and the Appropria- 
tions Committee then divides that 
money among its subcommittees. And 
the gentleman’s subcommittee got its 
302(b) allocation from the full Appro- 
priations Committee and this is within 
it. And that is what is necessary to en- 
force the budget process. 

Now in terms of the sentiment of 
this House to have a freeze, I submit 
to the gentleman that it is simply nec- 
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essary to look at the appropriation bill 
last year and then the appropriation 
bill this year. 

The CHAIRMAN pro tempore. The 
time of the gentleman has expired. 

(On request of Mr. GREEN, and by 
unanimous consent, Mr. YATES was al- 
lowed to proceed for 3 additional min- 
utes. 

Mr. YATES. I yield to the gentle- 
man from New York. 

Mr. GREEN. It has never been con- 
templated that every item in every ap- 
propriation bill cannot grow from last 
year. I would like to ask any of the 
gentlemen who are advocating this 
amendment whether they voted for 
the Dellums amendment on the space 
defense initiative when the Defense 
Authorization Act for 1986 came on 
this floor? It they really believe that 
every program in every bill has to be 
frozen at the current year’s level, why 
did they not vote for the Dellums 
amendment to freeze the space de- 
fense initiative? I would suggest that 
this bill ought to be put to no differ- 
ent test from the defense bill in that 
respect. 

Mr. ARMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Texas. 

Mr. ARMEY. I do not believe we 
ought to freeze across the board. I 
voted to raise spending in some levels. 
My preference would have been to cut 
this by 5 percent, this particular ap- 
propriation. Others I may want to 
freeze. I settled on a freeze here be- 
cause I was trying to work out a re- 
sponse that we could pass in this 
House in an orderly fashion. But, yes 
indeed, I agree with the gentleman, 
freeze is not necessarily a magic word; 
sometimes we freeze, sometimes we 
raise, sometimes we lower. But a 7-per- 
cent raise for the National Endow- 
ment for the Arts when I have the 
concerns I do at this time is not some- 
thing I can vote for. 

I think quite frankly a freeze was 
generous on my part. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man from Oregon. 

Mr. AuCOIN. I appreciate the gen- 
tleman yielding. 

Mr. Chairman, I have voted for 
freeze amendments myself on the 
floor this year. But I want to tell my 
colleague that this bill is under cur- 
rent-year levels. Let us keep that in 
mind when we consider this bill. It is 
entirely appropriate for this subcom- 
mittee to make adjustments within 
that ceiling between various accounts. 
That is what appropriation commit- 
tees are all about. 

Furthermore, in eight of the agen- 
cies funded by the subcommittee, we 
make cuts in 1986 over the 1985 level. 

I appreciate the gentleman yielding. 
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Mr. YATES. Just to supplement 
what the gentleman has said, we are 
$346 million below the 1985 level, and 
we are $284 million below our 302(b) 
allocation, under the House-approved 
budget bill. 

So we did act responsibly, and I sug- 
gest we acted responsibly with respect 
to the arts program as well. I gave the 
gentleman the background; I respect 
the gentleman’s opinion, I know that 
he is serious and I know that his 
amendment is serious. 

I suggest, however, and I would hope 
that he would support the committee. 

Mr. REGULA. Would the chairman 
yield? 

Mr. YATES. I yield to the ranking 
member. 

Mr. REGULA. I thank the chairman 
for yielding, and that is an accurate 
statement; that we made priority judg- 
ments. That is why we have commit- 
tees, to determine what is the appro- 
priate level for many, many different 
functions, and I think this is a reflec- 
tion of the fact that we felt that this 
had a higher priority than some 
others and we made the adjustments, 
but the total is still $300 million under 
the 1985 level for the bill, and that is 
good management. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. REGULA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I just want to reem- 
phasize something I said in my open- 
ing remarks, and that is that this ap- 
propriation generates a lot of private 
money, because most of the NEA ap- 
propriation is tied to matching funds 
at the local level. In the case of pro- 
grammatic appropriations, it is a 3-to-1 
match; in the case of some of the 
other portions, it is a 1-for-1 match. 

So in effect, for every dollar we ap- 
propriate to the NEA, we generate at 
least an additional dollar in the pri- 
vate sector, and in some instances 
much more. 

Mr. ARMEY. Will the gentleman 
yield? 

Mr. REGULA. I yield to the gentle- 

man. 
Mr. ARMEY. I really must take ex- 
ception with the logic presented. What 
the gentleman is saying is, for every 
dollar we give the NEA, we require 
them to initiate and secure a transfer 
of some private money from some 
other purpose to their purpose. That 
is in effect, they have to earn part of 
their way. 

It is not as if they generate dollars 
back to the U.S. Treasury or back to 
the taxpayer. 

Mr. REGULA. No, that is not what I 
said. 

Mr. ARMEY. Well, but there is a 
suggestion—— 
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Mr. REGULA. I said it generates pri- 
vate dollars toward the activities na- 
tionally in the art field. 

Mr. ARMEY. Again, from my point 
of view, because I hear a lot of budget- 
ary talk here that is really quite fasci- 
nating to me. 

Where I come from, you freeze what 
you had to spend last time; that is 
where you freeze. I would like to 
freeze at where, at what level I wanted 
to have last year, but I could not 
freeze at that level, you see. 

Also, if you tell me I am going to 
generate another dollar back or in 
some way; that does not mean a thing 
to me. If I give you a dollar and say I 
am going to generate another dollar 
for myself. 

Mr. REGULA. I understand the gen- 
tleman's point of view, and I am just 
making the point that it does generate 
additional dollars. 

I think the important thing is the 
committee’s responsibility is to make 
priority judgments within the con- 
straints of fiscal year 1985 and hope- 
fully less, as we have achieved. 

Mr. ARMEY. If the gentleman will 
yield again. 

Mr. REGULA. I yield further to the 
gentleman from Texas. 

Mr. ARMEY. I do want to reempha- 
size that I have watched the commit- 
tees’ work today, all day, and you have 
done a good job; you have been very 
thorough, and you have made priority 
judgments. It just happens that this is 
one judgment that I disagree with, 
and I think we have the Whole House, 
then, to adjudicate such differences of 
opinion. 

Mr. REGULA. That is a fair—— 

Mr. ARMEY. I do want to agree that 
I have a great deal of respect for the 
hard work, the judgment and the 
sense of preference revealed by the 
members of the committee. I just 
happen, in this case, to disagree and 
appeal to the House for its point of 
view. 

Mr. REGULA. I thank the gentle- 
man for his comments. 

Mr. DOWNEY of New York. Mr. 
Chairman, I rise to strike the requisite 
number of words. 

Mr. Chairman, a number of points 
have been raised that I think deserve a 
little clarification. Let us deal first 
with the issue of budget. 

In the budget, what we do is we deal 
with functional categories that go 
across committee jurisdictional lines. 
As has been pointed out here today, 
the Interior Appropriations Commit- 
tee is under, I repeat, is under the 
budget that the House Budget Com- 
mittee has adopted. 

That does not mean that various ele- 
ments, as in the case of the arts fund- 
ing, are below that number, and as has 
been explained, it is up to the commit- 
tee—not to the Budget Committee, not 
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to anybody else—to make decisions as 
to how to allocate the money. 

Now they have decided to make the 
incremental increase in the arts fund- 
ing this year over last year. There are 
good reasons for that. 

The gentleman from Ohio [Mr. 
REGULA] pointed out one reason for in- 
creased funding that bears further ex- 
planation. The point that he made was 
that the money that is provided 
through the NEA and the NEH serves 
to leverage a great deal of private 
money. 

As most of my colleagues know, the 
vast majority of money for the arts 
comes from the appropriate sources in 
this country; namely, not the Govern- 
ment but individuals and institutions. 
The greatest subsidizer of the arts in 
America are the individual artists 
themselves who, for the most part, 
work without recognition for long pe- 
riods of their lives, dedicated to their 
art. 
There is also a great deal of money 
that comes from corporations and 
from individuals. A very, very small 
portion of money for the arts comes 
from the National Government. The 
small portion of the money that comes 
from the National Government goes to 
provide money toward those fledgling 
artists or groups to encourage excel- 
lence, access for the public, financial 
TENEN, and educational opportuni- 
ties. 

The principles of the original act in 
1965 have been met in a glorious fash- 
ion. The evidence is all across the 
country in the form of new communi- 
ty orchestras, theater groups, and art 
museums. 

Let me try to explain why a little 
public money can lead to a great deal 
of private support. Let us assume that 
you have a fledgling senior citizen or- 
chestra in your district that needs the 
money for sheet music, or might need 
a small, additional incremental 
amount of money to go on tour. 

If the NEA decides that such a ven- 
ture is worthwhile they will, after 
careful review, provide a small amount 
of money for this project, and this 
effort must then be matched by indi- 
viduals and corporations in the com- 
munity so that that orchestra can do 
additional concerts, or in the case of 
some orchestras, travel around the 
country. 

The money, the small amount of 
money that is provided here, leverages 
millions of dollars from private indi- 
viduals and from corporations. 

If you cut this budget, if the budget 
is reduced in this amount; it will mean 
that the private money will be lost as 
well. The old Reagan contentions that 
if the NEA is cut that the reductions 
will be made up by private sources is a 
fallacy. Reducing the NEA will stop 
some orchestras from touring, limit 
the activity of the museum, and help 
to stifle creative and talented people 
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in our country. We will lose much 
more than money by this reduction. 

Let me deal for one moment with 
this question of the poetry that has 
been raised. 

The gentleman from Texas I do not 
believe would make the argument that 
the reductions that they are seeking 
here in any way are connected to the 
issue of the offending poetry. Because 
it is clear that we cannot do that. That 
has to take place in the authorizing 
committee. That has to be dealt with 
when we deal with the whole litera- 
ture grant program, which in my opin- 
ion is an excellent program. 
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So, let us not suggest, for a moment, 
that the poetry that is being passed 
out on the floor is somehow going to 
be removed by this amendment. It will 
not be. It is like dropping an atomic 
bomb on an artist colony to get rid of 
a few of the offending poets. You 
would kill a whole variety of music 
programs, of art programs with this 
approach, if you believe that this 
amendment is somehow going to do 
away with one or two poems that 
offend you, look again. 

So I ask you, my colleagues, to un- 
derstand that this bill is under the 
budget, No. 1; No. 2, it leverages enor- 
mous amounts of private money. And 
if we decide to reduce it, as the gentle- 
man from Texas suggests, we are going 
to work a hardship on a great number 
of people that, frankly, in my opinion, 
do not deserve to be hurt. 

Mr. BARTLETT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I rise in support of 
this amendment, along with the two 
amendments that would likely follow, 
to likewise freeze the National Endow- 
ment for Humanities and the Institute 
of Museum Services. I would like to 
bring back to the committee the un- 
derstanding that this is an economic 
argument, it is an argument over pri- 
orities, it is an argument over the 
budget, and it is an argument over the 
deficit. 

I serve as the ranking minority 
member on the Select Education Sub- 
committee of the Education and Labor 
Committee, and at a later time this 
fall, we will continue with a set of 
hearings and markups to consider the 
various authorizing kinds of issues 
that have been raised during this 
debate. 

Mr. Chairman, it is important to un- 
derstand that the National Endow- 
ment for the Arts, under H.R. 3011, 
would be proposed to be increased by 
6.5 percent, the Humanities by 7 per- 
cent and the Museum Services by 4.6 
percent. This House has frozen at 
fiscal year 1985 levels program after 
program. I do understand that there is 
a difference of freeze in the aggregate 
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versus program by program, but the 
fact is that the Endowments and 
Museum Services are separate and 
identifiable programs, and this House 
ought to consider whether this is a 
program, whether these endowments 
somehow ought to be separated out 
for increases this large. I think while 
the committee can obviously recom- 
mend it, the House will not choose to 
make that decision. 

Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Oregon. 

Mr. AUCOIN. I appreciate the gen- 
tleman yielding. 

The gentleman makes the point that 
these are separate agencies. But again, 
the gentleman has to concede the 
point that these agencies, along with 
numerous others, are all subject to the 
appropriation in the bill before us, and 
that in the bill before us, the level of 
appropriation is not frozen at the cur- 
rent-year level but actually is $300 mil- 
lion less than the current-year level. 
The committee clearly has the right 
and the duty to make priorities. 

Mr. BARTLETT. Reclaiming my 
time, this Congress then has to decide 
what the priorities should be and 
whether, in the face of the reauthor- 
ization which has not yet occurred for 
a multiyear, these three programs, the 
Arts, Humanities and Museum Serv- 
ices, are somehow deserving of in- 
creases this large. 

I would like to call to the attention 
of the committee the CBO Budget 
analysis of the Unified Budget, which 
clearly breaks out the Arts, Human- 
ities and Museum Services and demon- 
strates that at least in their opinion 
the House-passed Budget resolution 
contained a freeze amount. 

I would also like to call to the com- 
mittee’s attention the recommenda- 
tion from the National Endowment for 
the Arts itself. The National Endow- 
ment for the Arts, itself, in a letter 
signed by Frank Hodsoll, the chair- 
man, said, in part: 

I also understand that amendments to 
this bill are being considered which would 
bring the Endowment’s budget at current 
level fiscal year 1985 to $163 million, con- 
sistent with the House and Senate Budget 
regulations. I would urge you to accept 
these amendments. Making this contribu- 
tion to reducing the Federal budget deficit 
seems to me reasonable. It will also not 
interfere with the Endowment’s ability to 
support the arts in this country. 

Now, the House should not think 
that somehow the Endowment for the 
Arts has been cut year after year. In 
fact, beginning in 1976, the appropria- 
tion was $2.5 million. By 1971, it had 
increased to $15 million. By 1977, to 
$94 million. And the current $163 mil- 
lion level of funding in nominal terms 
is the largest amount every appropri- 
ated for the National Endowment for 
the Arts. 
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Mr. AUCOIN. Mr. Chairman, will the 
gentleman yield? 

Mr. BARTLETT. I yield to the gen- 
tleman from Oregon. 

Mr. AuCOIN. I appreciate the gen- 
tleman yielding again. I think it is 
useful to have exchanges between 
Members, and I appreciate it in that 
spirit. 

The gentleman, though, repeated his 
point that the CBO has functional 
items, categories, and that it is so spe- 
cific as to enumerate for the purposes 
of the budget resolution, the endow- 
ments. I would have to tell the gentle- 
man that the function under which 
the endowments fall is the education 
function. CBO makes approximations 
as to how the expenditures might fall 
out, but I think the gentleman would 
agree that those are not the ceilings, 
the limits that are imposed by the 
budget resolution. He is wrong if he 
believes that. 

Mr. YATES. Mr. Chairman, I move 
to strike the requisite number of 
words. 

The CHAIRMAN. Without objec- 
tion, the gentleman from Illinois [Mr. 
Yates] is recognized for 5 minutes. 

There was no objection. 

Mr. YATES. Mr. Chairman, I have 
discussed the matter with the gentle- 
man from Ohio [Mr. REGULAJ, the 
ranking minority Member. I have dis- 
cussed it with the gentleman from 
Texas [Mr. Armey], and I have dis- 
cussed it with the gentleman from 
Texas (Mr. DeLay], who has a pro- 
spective amendment which he pro- 
posed to offer. All of us are in agree- 
ment with freezes to be made, with a 
freeze at last year’s level for the Na- 
tional Endowment for the Arts, plus 
$3 million for the National Endow- 
ment for the Arts. There will be 
amendments offered, as well, to fix 
the levels for the National Endowment 
for the Humanities and for the Insti- 
tute for Museum Services at last year’s 
levels, as well. 

Now, I have an amendment that I 
sent to the desk, which is an amend- 
ment to the amendment of the gentle- 
man from Texas [Mr. ARMEY]. 

The CHAIRMAN. Does the gentle- 
man from Illinois [Mr. Yates] yield 
back the balance of his time? 

Mr. YATES. I yield back the balance 
of my time on my motion for the strik- 
ing of the requisite number of words. 

AMENDMENT OFFERED BY MR. YATES TO THE 

AMENDMENTS OFFERED BY MR. ARMEY 

Mr. YATES. Mr. Chairman, I offer 

amendments to the amendments. 
PARLIAMENTARY INQUIRIES 

Mr. DELAY. Mr. Chairman, I have a 
parliamentary inquiry. 

Have we disposed of the Armey 
amendment as yet? Is the gentleman 
amending the amendment? 

The CHAIRMAN. The Chair has not 
yet put the question on the Armey 
amendment. The gentleman from Illi- 
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nois is offering an amendment to the 
Armey amendment. 

Mr. ARMEY. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. ARMEY. It was my understand- 
ing that the gentleman from Illinois 
was going to offer an amendment to 
my amendment. Is that correct? 

Mr. YATES. Correct. 

The CHAIRMAN. And that is also 
the Chair’s understanding, if we can 
just have the amendment read. 

The Clerk will report the amend- 
ment. 

The Clerk read as follows: 

Amendments offered by Mr. Yates to the 
amendments offered by Mr. ARMEY: 

Page 61, line 7, strike out 38144, 118,000“ 
and insert in lieu thereof 8137, 280,000“. 

Page 61, line 7, strike out “$128,218,000” 
and insert in lieu thereof “$121,678,000". 

Page 61, line 13, strike out “$15,900,000” 
and insert in lieu thereof “$15,582,000”. 

Mr. YATES {during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendments be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. YATES. Mr. Chairman, this 
amendment adds $3 milion to the 
freeze level which was the 1985 level 
for the National Endowment for the 
Arts, for the purpose of carrying out 
an initiative of the committee to pro- 
vide for greater funding of television 
and radio broadcasting of the arts on 
the Public Broadcasting System and 
National Public Radio, above the pro- 
grams they have had in the past. 

This is in furtherance of the agree- 
ment that we have had with the vari- 
ous people I have talked about, and it 
is my understanding that the gentle- 
man from Texas [Mr. DeLay], who 
has proposed to offer a substitute, will 
not offer his substitute. 


o 2150 


Mr. BARTLETT. I thank the gentle- 
man for yielding. 

Mr. Chairman, it is my further un- 
derstanding then that the gentleman 
from Illinois will be prepared to accept 
the amendments, the freeze amend- 
ments and humanities and museums? 

Mr. YATES At 1985 levels. 

Mr. BARTLETT. At 1985 levels. I 
— the econo 

. DELAY. Mr. Chairman, I move 
to giai the last word. 

I only take this small amount of 
time to point out and make very firm 
in everybody’s mind my concerns, and 
I felt that this agency could be cut 
even 10 percent. Even the President’s 
budget is lower than my amendment 
for cutting 10 percent. So I felt a 10 
percent cut was very much in order. 

I am not going to offer that amend- 
ment because of the agreement 
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reached, but I think that I would like 
to get into the Recorp a few of my 
concerns, concerns that we have been 
promised hearings will be held on 
these concerns. It is not only the por- 
nography that is on this floor and 
many Members read that we cannot 
read over the mike or we cannot read 
in this chamber or cannot put in the 
Recorp for obvious reasons. But it is 
also a grant program by the Design 
Grants Department that I have a lot 
of concern with. That grant program 
gives grants, for instance, a $3,000 
grant for a three-part series on the re- 
lationships between people and their 
cars. A $10,000 to research, design and 
test a new bathtub design. A grant 
that was given to a person who is not 
even a United States citizen to study 
an interreflection light theory and to 
translate his earlier work into English, 
amounting to about $10,000. I have 
$400,000 of those kinds of grants on a 
list right here. It goes even further 
than that, where this particular 
person, a person who received a 
$10,000 grant to take pictures of 
amusement parks on the Atlantic 
coast, received over a 13-year period 
eight grants from the NEA totaling 
almost $45,000. 

So these are my concerns. These 
kinds of grants that I have concerns 
about, not only those but the grants 
that are awarded for what I consider 
pornography submitted to the panel 
at NEA. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentle- 
man. 

Mr. HYDE. I want to commend the 
gentleman for his initiative. I think it 
was through his persistence on this 
issue that we have reached a satisfac- 
tory understanding this evening, and I 
think that you are to be praised for 
your not letting this issue get swept 
under the rug. I think it is good to 
remind the other side that this issue 
comes up every year, and I hope you 
do get the hearings that they have 
promised you on how some of this 
stuff is selected. 

Mr. DELAY. I just want to thank the 
chairman for working with us and for 
coming to a satisfactory conclusion. 

Mr. FRENZEL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, when the distin- 
guished chairman of the Interior Sub- 
committee announced the compromise 
which includes a freeze on the three 
items listed, arts, humanities and insti- 
tute of museums, and an extra amount 
of $3 million in another account, he 
did not also include the item that was 
also agreed to, and that was that I 
shall not offer my across-the-board cut 
amendment, which I have already no- 
tified all the Members by letter, that I 
would do. That is part of the agree- 
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ment and part of my response to the 
chairman’s cooperative attitude on the 
handling of this matter, and the assur- 
ances given to the gentleman from 
Texas [Mr. DeLay] that we will look 
into the garbage that is apparently 
being generated in the name of art. 

I am pleased to support the chair- 
man, and I congratulate him for 
having reached this accommodation. 

Mr. YATES. Mr. Chairman, I move 
to strike the requisite number of 
words. 

I yield to the gentleman from Wis- 
consin [Mr. Moopy]. 

Mr. MOODY. Mr. Chairman, I will 
only take a few seconds to not let go 
unchallenged something that has been 
said on this floor, although not explic- 
itly in debate. That these poems that 
were handed out were all funded by 
NEA. They consist of two batches. The 
first batch of seven poems was not 
funded by NEA; we have checked this 
out thoroughly. These were other 
works by authors who received grants 
from NEA not funding those poems. 

The second batch of four pages was 
funded by NEA, the second batch was 
funded, not the first batch, and those 
were selected out of 2,000 pages of 
poetry. They found four. They sent 
three young aids over there to find 
dirty words and found four pages. The 
first batch is not NEA. 

Mr. YATES. What the gentleman 
was saying comes from the letter that 
I received from the Administrator of 
NEA, Frank Hodsoll. This was a state- 
ment that appeared in his letter. 

Mr. DELAY. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentle- 
man. 

Mr. DELAY. I thank the gentleman. 

I would like to point out to the gen- 
tleman how could Hodsoll do that be- 
cause he does not even have records. 
Those poems that are in that list, you 
cannot prove that they saw those 
poems before they granted it, but you 
can sure prove that those smut poets 
that wrote those poems received 
grants from NEA; we have proven 
that. 

The gentleman did not prove that 
there was not more poems there be- 
cause we did not have time to go com- 
pletely through all the records of 
NEA. So the gentleman is absolutely 
wrong. The last poems were read by 
the panelists and grants were offered. 
So the gentleman is absolutely wrong 
and so is Hodsoll. 

@ Mr. LEVINE of California. Mr. 
Chairman, I am pleased that an agree- 
ment was reached by which the 
amendment proposed by Representa- 
tive DeLay to reduce funding by 10 
percent for the National Endowment 
for the Arts was not offered. That 
amendment would have constituted 
congressional censorship, even if the 
material at issue was in poor taste. 
While I recognize that some Members 
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of Congress feel that they are on a leg- 
islative hot streak after having recent- 
ly denied blind people access to Play- 
boy magazine, I believe that Congress 
should exercise great caution in deter- 
mining the cultural mores for the rest 
of country. 

It would be disturbing, Mr. Chair- 
man, if any Member of Congress could 
arbitarily determine that poems are 
unworthy of Federal support and that 
our Nation’s arts agency should be pe- 
nalized for a few selections if any of us 
might find unappealing or distasteful. 

Mr. Chairman, unlike totalitarian re- 
gimes, it has never been part of our 
Nation’s tradition to apply arbitrary 
standards to suppress or censor the 
writings of others. Therefore, I am 
pleased this amendment was dropped 
and I commend my colleagues for 
achieving this result.e 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Illinois [Mr. Yates] to 
the amendments offered by the gen- 
tleman from Texas [Mr. ARMEy]. 

The amendments, to the amend- 
ments, were agreed to. 

The CHAIRMAN. The question is on 
the amendments offered by the gen- 
tleman from Texas [Mr. ARMEy], as 
amended. 

The amendments, as amended, were 
agreed to. 

Mr. FRENZEL. Mr. Chairman, I 
have an amendment at the desk which 
causes a freeze in the humanities. I 
would ask the Chair if the amendment 
of the gentleman from Illinois actually 
covered the National Endowment for 
the Humanities, or whether it only in- 
cluded the Endowment for the Arts. 

Mr. YATES. If the gentleman would 
yield, it included only the arts. 

Mr. FRENZEL. Mr. Chairman, I 
would like to move my amendment. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 

For necessary expenses to carry out the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
$119,964,000, of which $105,854,000 shall be 
available to the National Endowment for 
the Humanities for support of activities in 
the humanities, pursuant to section 7(c) of 
the Act, of which not less than 20 per 
centum shall be available for assistance pur- 
suant to section 7(f) of the Act, and 
$14,110,000 shall be available for administer- 
ing the functions of the Act. 


Mr. FRENZEL. Mr. Chairman, 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRENZEL: Na- 
tional Endowment for the Humanities; 
Grants and Administration: Page 62, line 8, 


strike out ‘$119,964,000, of which 
$105,854,000”, and insert in lieu thereof 
“$111,599,000, of which $98,929,000", and on 
page 62, line 13, strike out “$14,110,000”, 
and insert in lieu thereof “$13,120,000”. 
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National Endowment for the Humanities; 
Matching Grants: Page 62, line 18, strike 
out “$30,036,000”, and insert in lieu thereof 
“$27,929,000”. 


Mr. FRENZEL (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. FRENZEL. Mr. Chairman, I sup- 
port the Yates compromise to freeze 
appropriations for the National En- 
dowments for the Arts and Human- 
ities, and the Institute for Museum 
Services at last year’s levels. 

This is a reasonable way to settle a 
controversy about these spending 
items. Nonetheless, I believe that the 
committee has not been faithful to the 
House budget resolution. This appro- 
priation is $140 million over last year’s 
discretionary spending. 

So far, for fiscal year 1985, the cur- 
rent year, we have spent more than 
$19 billion over our first budget resolu- 
tion. We have even exceed the budget 
resolution passed July 24, 1 week ago. 

Every appropriations bill passed this 
year was over the freeze levels agreed 
in the budget resolutions. Nearly every 
bill, save this one, underfunded the 
salary account by 5 percent. That 
alone will put us about $1 billion over 
our own budget. 

In my judgment, there is no merit at 
all to the claim that the appropria- 
tions bring in bills under budget. 

In fact, it fully funds, or overfunds, 
discretionary items and underfunds 
mandatories and entitlements. The re- 
sults are that, each year, supplemental 
appropriations are required. Those 
supplementals invariably bust the 
budget. 

So much for frugality, now for aes- 
thetics. I like the NEA, and have less 
affection for NEH. When we thought 
money was available, I voted for sub- 
stantial increases in the annual appro- 
priations for each. I believe the Feder- 
al Government has a role albeit a lim- 
ited one, in promoting and encourag- 
ing the arts. 

But, when this House votes for a 
freeze in discretionary spending, NEA 
and NEH ought to be a part of that 
freeze. The Yates amendments makes 
them conform to the spirit of our 
budget, feeble as it is, and I congratu- 
late him for offering it. 

I also congratulate the two gentle- 
men from Texas [Mr. ARMEY and Mr. 
DeLay] whose diligent work to achieve 
budget discipline, at least in this limit- 
ed area, was successful tonight. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota [Mr. FRENZEL]. 

The amendment was agreed to. 
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The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

MATCHING GRANTS 

To carry out the provisions of section 
10(a)(2) of the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, $30,036,000, to remain available 
until September 30, 1987, of which 
$18,643,000 shall be available to the Nation- 
al Endowment for the Humanities for the 
purposes of section 7(h): Provided, That 
this appropriation shall be available for ob- 
ligation only in such amounts as may be 
equal to the total amounts of gifts, be- 
quests, and devises of money, and other 
property accepted by the Chairman or by 
grantees of the Endowment under the provi- 
sions of subsections II( aB) and 
11(aX(3B) during the current and preced- 
ing fiscal years for which equal amounts 
have not previously been appropriated. 

INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 

Por carrying out title II of the Arts, Hu- 
manities, and Cultural Affairs Act of 1976, 
as amended, $23,220,000: Provided, That 
none of these funds shall be available for 
the compensation of Executive Level V or 
higher positions. 

AMENDMENT OFFERED BY MR. ARMEY 

Mr. ARMEY. Mr. Chairman, I offer 
an amendment. The amendment 
would present the agreed upon freeze 
in Museum Services. 

The Clerk read as follows: 

Amendment offered by Mr. ARMEY: Page 
63, line 6, strike out “$23,220,000” and insert 
in lieu thereof “$21,560,000”. 

Mr. ARMEY. Mr. Chairman, I do 
not think I will need the time. I think 
we have reached agreement. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. ARMEY. I yield to the gentle- 
man from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, we accept the amend- 
ment. 

Mr. ARMEY. I thank the gentle- 
man. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. ARMEy]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the Na- 
tional Foundation on the Arts and the Hu- 
manities may be used to process any grant 
or contract documents which do not include 
the text of 18 U.S.C. 1913: Provided, That 
none of the funds appropriated to the Na- 
tional Foundation on the Arts and the Hu- 
manities may be used for official reception 
and representation expenses. 

COMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 

For expenses made necessary by the Act 
establishing a Commission of Fine Arts (40 
U.S.C. 104), $377,000. 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 
SALARIES AND EXPENSES 
For expenses made necessary by the Act 
establishing an Advisory Council on Historic 
Preservation, Public Law 89-665, as amend- 
ed, $1,585,000: Provided, That none of these 
funds shall be available for the compensa- 
tion of Executive Level V or higher posi- 
tions. 
NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by 
the National Capital Planning Act of 1952 
(40 U.S.C. 71-710, including services as au- 
thorized by 5 U.S.C. 3109, $2,721,000. 
FRANKLIN DELANO ROOSEVELT MEMORIAL 
CoMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Franklin 
Delano Roosevelt Memorial Commission, es- 
tablished by the Act of August 11, 1955 (69 
Stat. 694), as amended by Public Law 92-332 
(86 Stat. 401), $21,000, to remain available 
for obligation until September 30, 1987. 
PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by 
section 17(a) of Public Law 92-578, as 
amended, $2,316,000 for operating and ad- 
ministrative expenses of the Corporation. 
PUBLIC DEVELOPMENT 
For public development activities and 
projects in accordance with the develop- 
ment plan as authorized by section 17(b) of 
Public Law 92-578, as amended, $3,250,000, 
to remain available for obligation until ex- 
pended. 
UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 
HOLOCAUST MEMORIAL COUNCIL 
For expenses of the Holocaust Memorial 
Council, as authorized by Public Law 96- 
388, $2,119,000. 


The CHAIRMAN. The Chair would 
like to state that the next title, which 
is title III of the bill on page 65, will 
be read by title. 

The Clerk will read. 

The Clerk read as follows: 

TITLE III —GENERAL PROVISIONS 


Sec. 301. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive Order issued pursuant to 
existing law. 

Sec. 302. No part of any appropriation 
under this Act shall be available to the Sec- 
retaries of the Interior and Agriculture for 
use for any sale hereafter made of unproc- 
essed timber from Federal lands west of the 
100th meridian in the contiguous 48 States 
which will be exported from the United 
States, or which will be used as a substitute 
for timber from private lands which is ex- 
ported by the purchaser: Provided, That 
this limitation shall not apply to specific 
quantities of grades and species of timber 
which said Secretaries determine are sur- 
plus to domestic lumber and plywood manu- 
facturing needs. 

Sec. 303. No part of any appropriation 
under this Act shall be available to the Sec- 
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retary of the Interior or the Secretary of 
Agriculture for the leasing of oil and natu- 
ral gas by noncompetitive bidding on public- 
ly owned lands within the boundaries of the 
Shawnee National Forest, Illinois: Provided, 
That nothing herein is intended to inhibit 
or otherwise affect the sale, lease, or right 
to access to minerals owned by private indi- 
viduals. 

Sec. 304. No part of any appropriation 
contained in this Act shall be available for 
any activity or the publication or distribu- 
tion of literature that in any way tends to 
promote public support or opposition to any 
legislative proposal on which congressional 
action is not complete. 

Sec. 305. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 306. None of the funds provided in 
this Act to any department or agency shall 
be obligated or expended to provide a per- 
sonal cook, chauffeur, or other personal 
servants to any officer or employee of such 
department or agency. 

Sec. 307. Except for lands described by 
sections 105 and 106 of Public Law 96-560, 
section 103 of Public Law 96-550, and except 
for land in the State of Alaska, and lands in 
the national forest system or public lands 
which have been released for nonwilderness 
uses by any Act of Congress designating 
components of the National Wilderness 
Preservation System now in effect or here- 
inafter enacted, and except to carry out the 
obligations and responsibilities of the Secre- 
tary of the Interior under section 17(k)(1) 
(A) and (B) of the Mineral Leasing Act of 
1920 (30 U.S.C. 226), none of the funds pro- 
vided in this Act shall be obligated for any 
aspect of the processing or issuance of per- 
mits or leases pertaining to exploration for 
or development of coal, oil, gas, oil shale, 
phosphate, potassium, sulphur, gilsonite, or 
geothermal resources on Federal lands 
within any Forest Service RARE II areas 
recommended for wilderness designation or 
allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress 
(House Document numbered 96-119); or 
within any lands designated by Congress as 
wilderness study areas or within Bureau of 
Land Management wilderness study areas: 
Provided, That nothing in this section shall 
prohibit the expenditure of funds for any 
aspect of the processing or issuance of per- 
mits pertaining to exploration for or devel- 
opment of the mineral resources di 
in this section, within any component of the 
National Wilderness Preservation System 
now in effect or hereinafter enacted, any 
Forest Service RARE II areas recommended 
for wilderness designation or allocated to 
further planning, within any lands designat- 
ed by Congress as wilderness study areas, or 
Bureau of Land Management wilderness 
study areas, under valid existing rights, or 
leases validly issued in accordance with all 
applicable Federal, State, and local laws or 
valid mineral rights in existence prior to Oc- 
tober 1, 1982: Provided further, That funds 
provided in this Act may be used by the Sec- 
retary of Agriculture in any area of Nation- 
al Forest lands or the Secretary of the Inte- 
rior to issue under their existing authority 
in any area of National Forest or public 
lands withdrawn pursuant to tnis Act such 
permits as may be necessary to conduct pro- 
specting, seismic surveys, and core sampling 
conducted by helicopter or other means not 
requiring construction of roads or improve- 
ment of existing roads or ways, for the pur- 
pose of gathering information about and in- 
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ventorying energy, mineral, and other re- 
source values of such area, if such activity is 
carried out in a manner compatible with the 
preservation of the wilderness environment: 
Provided further, That seismic activities in- 
volving the use of explosives shall not be 
permitted in designated wilderness areas: 
Provided further, That funds provided in 
this Act may be used by the Secretary of 
the Interior to augment recurring surveys of 
the mineral values of wilderness areas pur- 
suant to section 4(d)(2) of the Wilderness 
Act and acquire information on other na- 
tional forest and public land areas with- 
drawn pursuant to this Act, by conducting, 
in conjunction with the Secretary of 
Energy, the national laboratories, or other 
Federal agencies, as appropriate, such min- 
eral inventories of areas withdrawn pursu- 
ant to this Act as he deems appropriate. 
These inventories shall be conducted in a 
manner compatible with the preservation of 
the wilderness environment through the use 
of methods including core sampling con- 
ducted by helicopter; geophysical tech- 
niques such as induced polarization, syn- 
thetic aperture radar, magnetic and gravity 
surveys; geochemical techniques including 
stream sediment reconnaissance and X-ray 
diffraction analysis; land satellites; or any 
other methods he deems appropriate. The 
Secretary of the Interior is hereby author- 
ized to conduct inventories or segments of 
inventories, such as data analysis activities, 
by contract with private entities deemed by 
him to be qualified to engage in such activi- 
ties whenever he has determined that such 
contracts would decrease Federal expendi- 
tures and would produce comparable or su- 
perior results: Provided further, That in car- 
rying out any such inventory or surveys, 
where National Forest System lands are in- 
volved, the Secretary of the Interior shall 
consult with the Secretary of Agriculture 
concerning any activities affecting surface 
resources: Provided further, That funds pro- 
vided in this Act may be used by the Secre- 
tary of the Interior to issue oil and gas 
leases for the subsurface of any lands desig- 
nated by Congress as wilderness study areas 
that are immediately adjacent to producing 
oil and gas fields or areas that are prospec- 
tively valuable. Such leases shall allow no 
surface occupancy and may be entered only 
by directional drilling from outside the wil- 
derness study area or other nonsurface dis- 
turbing methods. 

Sec. 308. None of the funds provided in 
this Act shall be used to evaluate, consider, 
process, or award oil, gas, or geothermal 
leases on Federal lands in the Mount Baker- 
Snoqualmie National Forest, State of Wash- 
ington, within the hydrographic boundaries 
of the Cedar River municipal watershed up- 
stream of river mile 21.6, the Green River 
municipal watershed upstream of river mile 
61.0, the North Fork of the Tolt River pro- 
posed municipal watershed upstream of 
river mile 11.7, and the South Fork Tolt 
River municipal watershed upstream of 
river mile 8.4. 

Sec. 309. No assessments may be levied 
against any program, budget activity, subac- 
tivity, or project funded by this Act unless 
such assessments and this basis therefor are 
presented to the Committees on Appropria- 
tions and are approved by such committees. 

Sec. 310. Employment funded by this Act 
shall not be subject to any personnel ceiling 
or other personnel restriction for perma- 
nent or other than permanent employment 
except as provided by law. 

Sec. 311. Notwithstanding any other pro- 
visions of law, the Secretary of the Interior, 
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the Secretary of Agriculture, the Secretary 
of Energy, and the Secretary of the Smith- 
sonian Institution, are authorized to enter 
into contracts with State and local govern- 
mental entities, including local fire districts, 
for procurement of services in the pre- 
suppression, detection, and suppression of 
fires on any units within their jurisdiction. 

Sec. 312. None of the funds provided by 
this Act to the United States Fish and Wild- 
life Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting 
on the Loxahatchee National Wildlife 
Refuge. 

Sec. 313. No funds appropriated by this 
Act shall be available for the implementa- 
tion or enforcement of any rule or regula- 
tion of the United States Fish and Wildlife 
Service, Department of the Interior, requir- 
ing the use of steel shot in connection with 
the hunting of waterfowl in any State of 
the United States unless the appropriate 
State regulatory authority approves such 
implementation. 

Sec. 314. None of the funds appropriated 
by this Act may be used— 

(1) to remove wild free-roaming horses 
and burros from public lands until all wild 
free-roaming horses and burros so removed 
previously have been adopted by qualified 
individuals under section 3(bX2XB) of the 
Act popularly known as the Wild Free- 
Roaming Horses and Burros Act, enacted 
December 15, 1971 (16 U.S.C. 1333(b2)(B)); 

(2) to effectuate the sale of wild free- 
roaming horses and burros, whether at 
public auction or otherwise, or 

(3) to destroy healthy wild free-roaming 
horses and burros. 

Sec. 315. No funds provided by this Act 
shall be expended to allow an increase in 
animal unit months above licensed active 
preference as of October 21, 1976, in wilder- 
ness study areas administered by the 
Bureau of Land Management. 

Mr. YATES (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that title III be considered as 
read, printed in the REecorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title III? 

POINT OF ORDER 

Mr. SEIBERLING. Mr. Chairman, I 
make a point of order against section 
314, which appears on page 71, lines 14 
through 25, and page 72, lines 1 and 2. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. SEIBERLING. Mr. Chairman, I 
believe the language of section 314 vio- 
lates clause 2 of rule XXI in that it is 
legislation in an appropriation bill and 
changes existing law by placing new 
restrictions on the Secretary of the In- 
terior prior to allowing him to round 
up excess wild horses and burros on 
the public lands. 

The current law mandates alternate 
disposal of round up animals where 
they cannot be placed for adoption 
under the so-called Adopt a Horse Pro- 
gram within a reasonable period of 
time, and there are court orders en- 
forcing that law. 
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Section 314(1) would change the cur- 
rent law by prohibiting further round- 
ups until all, and I quote, “all” previ- 
ously rounded up animals have been 
adopted by qualified individuals. Not 
only would this require a determina- 
tion by the Secretary, but it is quite 
possible that all the animals now 
rounded up can never be placed for 
adoption due to poor condition, physi- 
cal deformities, ill temper, and so 
forth. 

The language, therefore, creates a 
new test that also may be impossible 
to meet. 

Subsection 314(3) also prohibits any 
destruction of “healthy” horses and 
burros, whatever those may be. Exist- 
ing law contains no reference or crite- 
= to define what a “healthy” animal 


Subsection 314(3), therefore, sets up 
a new test and standard for the dispos- 
al of excess horses and burros and 
would necessitate a new determination 
by the Secretary as to which horses 
and burros meet the test and which do 
not and could, therefore, be destroyed 
in accordance with existing law. 

In short, both of these provisions 
impose new affirmative duties upon 
the Secretary of the Interior that are 
not presently imposed by law. 

The CHAIRMAN. Does the gentle- 
man from New York [Mr. GREEN] wish 
to be heard on the point of order? 

Mr. GREEN. I wish to be heard in 
opposition to the point of order, Mr. 
Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. GREEN]. 

Mr. GREEN. Mr. Chairman, the sec- 
tion which is objected to, section 314 
of the bill, is a limitation on an appro- 
priation made pursuant to the act pop- 
ularly known as the Wild Free Roam- 
ing Horses and Burros Act, which 
occurs in 16 United States Code, sec- 
tion 1333, and it is basically because of 
a problem that has arisen in the en- 
forcement and implementation of that 
act by the Secretary that this amend- 
ment was offered. 

The problem is that the act requires 
that the Secretary first destroy old, 
sick, or lame animals in the most 
humane manner possible; second, that 
as to other animals, he tries to place 
them for adoption; and third, failing 
that, he causes additonal excess wild 
and free-roaming horses and burros 
for which an adoption demand by 
qualified individuals does not exist, to 
be destroyed. 

The difficulty is that the Secretary 
has refused to cause animals to be de- 
stroyed, something in which I would 
encorage him, I might add. For that 
reason, I offered this amendment in 
the Appropriations Committee, which 
essentially seeks to limit the use of the 
appropriated funds by saying that the 
Secretary may not use the funds to ac- 
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quire additional animals by rounding 
them up until he has disposed of the 
animals already rounded up, the pur- 
pose of that being to avoid creating 
pressures on the Secretary to destroy 
animals that he is unable to place. 

I would point out to the Chair sever- 
al things. First, I would suggest to the 
Chair that my amendment does not 
impose any new duty on the Secretary 
to determine what are well animals, 
because the Secretary is already re- 
quired by subdivision A of this section 
to determine what are old, sick, or 
lame animals, and since “well” is 
simply an antonym, then in fact no 
new duty is imposed on the Secretary 
since, obviously, those animals which 
are in those categories are the well 
animals and that determination is one 
that the Secretary is already making 
by reason of the charge to him under 
the authorizing legislation. 

The other claim that has been as- 
serted, I think gravamen of that claim 
is that somehow we are imposing a 
new duty on the Secretary to try to 
place animals more rapidly than he 
has been doing. I would suggest that, 
as the offeror of this amendment in 
the committee, that was certainly not 
my intention and I have no desire to 
cause the Secretary to move any more 
rapidly than he is now is. However, I 
would suggest that the authorizing 
legislation already requires the Secre- 
tary to do every thing he can to cause 
these animals to be adopted. 

Section 1333 specifically states that 
the actions the Secretary is required 
to take shall be taken in the following 
order and priority, and then it goes to 
list the three actions that may be 
taken. It is very clear under that lan- 
guage that the duty to place has a 
higher priority and must be dealt with 
before the Secretary may move on and 
destroy any animals. Therefore, the 
Secretary, under the priorities set 
forth in the authorizing legislation, is 
already required to use the maximum 
effort to place the animals. 
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Indeed, I would represent to the 
Chair that I have met with representa- 
tives of the Bureau of Land Manage- 
ment very recently and they tell me 
that they are already under this lan- 
guage moving heaven and Earth to try 
to place as many animals as they can, 
so I would suggest to the Chair that in 
fact the limiting language in the ap- 
propriation bill, as amended, strictly 
follows duties that are already im- 
posed upon the Secretary, the defini- 
tions with which the Secretary already 
must deal under the authorizing legis- 
lation, and therefore it is not legisla- 
tion on an appropriation bill. 

The CHAIRMAN. Does the gentle- 
man from Montana [Mr. MARLENEE] 
desire to be heard on the point of 
order? 
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Mr. MARLENEE. Mr. Chairman, I 
rise in support of the point of order. 

I rise in strong support of the gentle- 
man from Ohio, the chairman of the 
subcommittee which has jurisdiction, 
along with myself, the ranking minori- 
ty member that has jurisdiction in the 
management area in public lands, the 
management of wild horses and 
burros. 

I wish to point out in my argument 
how this not only restricts or limits 
appropriations, but it also places con- 
strictions and restrictions on the Sec- 
retary and I will enumerate and out- 
line a number of areas. 

We weep for the people of Ethiopia, 
yet we allow a change in the law that 
condemns to death by malnutrition 
and starvation hundreds of wild 
horses. 

We applaud the proper management 
of grazing levels and land management 
of public lands and private lands, yet 
we allow this amendment, which 
would change existing law and would 
effectively stop the gathering and con- 
trolling of numbers of the so-called 
wild horses, which in turn could lead 
to severe overgrazing, the degradation 
of the environment, to say nothing of 
condemnation to death by starvation 
and malnutrition. 

The CHAIRMAN. The gentleman 
will restrict his argument to the point 
of order and not to the merits of the 
language. 

Mr. MARLENEE. Mr. Chairman, the 
language in the appropriation bill also 
changes existing law by prohibiting 
any destruction of healthy horses. Ex- 
isting law actually mandates that the 
Secretary dispose of excess horses in 
“the most humane and cost efficient 
manner possible.“ 

No one wants to see this happen. In 
fact, BLM has a moratorium in place. 
I, personally, support the sale of these 
excess horses for which no adoption 
demand exists. You cannot adopt 
horses which are lame. You cannot 
adopt horses which are crippled. You 
cannot get people to adopt horses that 
are mentally deranged, so we have in 
confinement a number of horses that 
are unadoptable and what this law 
does is prevent unadoption. That is 
what this change does. 

The CHAIRMAN (Mr. FOWLER). The 
Chair is prepared to rule. 

Section 314 of the bill prohibits the 
use of funds in the bill for the removal 
of wild free-roaming horses and burros 
from public lands until all wild free- 
roaming horses and burros so removed 
previously have been adopted by quali- 
fied individuals pursuant to the adop- 
tion provisions in 16 U.S.C. 
133(bX2XB). Under that subsection of 
law, and under subparagraph (C) of 
the same subsection, if the Secretary 
of the Interior cannot place wild free- 
roaming horses and burros for adop- 
tion by qualified individuals, he may 
cause additional excess horses and 
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burros for which an adoption demand 
does not exist to be destroyed in the 
most humane and cost efficient 
manner possibie. 

While it may be true that the intent 
of the Appropriations Committee in 
inserting this language into the bill 
was to effectively cut off funds in the 
bill for the removal of wild free-roam- 
ing horses and burros from public 
lands, the condition imposed by the 
committee for the availability of 1986 
funds for that purpose goes beyond 
the alternatives available to the Secre- 
tary under exisiting law. The condition 
which would permit continued round 
ups of free-roaming horses and burros 
with 1986 funds is the placing for 
adoption for all animals already 
rounded up, rather than the alterna- 
tive option of destruction of excess 

where qualified adopters 
cannot be found. In the opinion of the 
Chair, the condition imposed upon the 
availability of funds restricts the dis- 
cretionary authority available to the 
Secretary under existing law and con- 
stitutes a change in existing law in vio- 
lation of the rules. 

The point of order of the gentleman 
from Ohio is sustained. 

Are there further points of order 

against this title? 
@ Mrs. VUCANOVICH. Mr. Chairman, 
I would today like to address this dis- 
tinguished body on a matter of great 
importance to my State and many 
other Western States. 

An estimated 56,000 wild horses and 
burros roam our public lands. These 
wild inhabitants of the Western range- 
lands continue to proliferate further 
stressing our already overburdened 
rangelands. Currently the Bureau of 
Land Management gathers these ani- 
mals in the hopes of circumventing a 
potential depletion of the range by 
multiplying wild herds. To halt or 
drastically reduce this program at this 
time would indeed lead to negative 
consequences including the starvation 
of the herds. 

Wild horse and burro removal ef- 
forts included in resource manage- 
ment plans are an integral part of 
other land actions including adjust- 
ments in the number of domestic live- 
stock and wildlife to balance forage 
use with animal production. Failure to 
make these adjustments in grazing use 
would be contrary to the intent of the 
Federal Land Policy and Management 
Act of 1976, and would reduce the 
credibility of the land use planning 
process. Moreover, if the BLM were to 
cease its gathering operations, the on- 
slaught of potential litigation could 
end up costing the taxpayer much 
more in the long run. 

Finally, it must be emphasized that 
the wild horses and burros represent 
just one use of the public lands. In 
considering potential damage to the 
public land resources, wild horses and 
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burros must be viewed as part of the 
total multiple-use picture. Given the 
condition of the range, including 
drought and near drought conditions 
in some areas of the pubic lands, al- 
lowing the 56,000 animals at the end 
of fiscal year 1985 to increase un- 
checked by the 16-percent annual rate 
of increase may be a questionable 
stewardship of the rangeland resource. 

Thank you Mr. Chairman. I am glad 
that this point of order raised by the 
gentleman from Ohio [Mr. SEIBER- 
LING] was sustained. 

Mr. GREEN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in view of the ruling 
of the Chair, I would like to engage in 
a colloquy with the distinguished 
chairman of the Appropriations Sub- 
committee. 

Mr. YATES. I would be delighted to 
engage in a colloquy with the gentle- 
man from New York. 

Mr. GREEN. Mr. Chairman, the 
committee report on the Department 
of the Interior and related agencies 
for fiscal year 1986 indicates a net in- 
crease of $1.38 million for the Wild 
Horse and Burro Program. At the 
same time, however, the committee 
also recommends a decrease of $1 mil- 
lion. Could the chairman enlighten us 
as to what was the intention in elimi- 
nating this $1 million? 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GREEN. I am happy to yield to 
the distinguished chairman. 

Mr. YATES. Well, our intention was 
to eliminate this amount from funds 
which had been requested to remove 
wild horses and burros from the range 
in fiscal year 1986. We also recom- 
mended $2.38 million to feed wild 
horses and burros taken off the range 
in fiscal year 1985. 

Mr. GREEN. So, Mr. Chairman, am 
I correct in my understanding then 
that it is the intent of this committee, 
as stated in the report, that the funds 
appropriated to the Bureau of Land 
Management for this program will be 
used to feed the horses rounded up in 
fiscal year 1985 and that no funds will 
be used to round up horses in fiscal 
year 1986? 

Mr. YATES. Mr. Chairman, I will 
say to the gentleman, that is the in- 
tention of the committee. 

Mr. GREEN. I thank the distin- 
guished chairman. 

PARLIAMENTARY INQUIRY 

Mr. YATES. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state his parliamentary inquiry. 

Mr. YATES. Mr. Chairman, has the 
Committee completed consideration of 
this title? 

The CHAIRMAN. No. Are there fur- 
ther amendments to the bill? 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 

an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Conte: On 
page 72, after line 7, add a new section as 
follows: 

Sec. . Notwithstanding any other provi- 
sion of this Act, the amount appropriated 
by this Act for the Clean Coal Technology 
Reserve is hereby reduced by $400,000,000; 
the amount available beginning October 1, 
1986, is hereby reduced by $200,000,000; and 
the amount available beginning October 1, 
1987, is hereby reduced by $200,000,000. 

Mr. YATES. Mr. Chairman, I reserve 
a point of order on the grounds that 
this is a matter previously considered 
by the committee. 

The CHAIRMAN. The gentleman 
from Illinois [Mr. YATES] reserves a 
point of order. 

Does the gentleman from Massachu- 
setts wish to be heard on the point of 
order? 

Mr. CONTE. On the point of order, 
Mr. Chairman? The gentleman has re- 
served a point of order. 

POINT OF ORDER 

Mr. YATES. Mr. Chairman, let me 
make the point of order. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. YATES. Mr. Chairman, this is a 
subject that has already been consid- 
ered and disposed of by the commit- 
tee. 
The CHAIRMAN. Does the genile- 
man from Massachusetts wish to be 
heard on the point of order? 

Mr. CONTE. Mr. Chairman, the 
amendment should be held in order on 
its face. The amendment applies only 
to this bill and does not directly or in- 
directly change existing law. The re- 
duction is made immediately by the 
amendment. Since the amendment 
does not change existing law, it does 
not fall within the general prohibition 
against provisions changing existing 
law in clause (b) of rule XXI. 

Mr. YATES. Mr. Chairman, if I may 
be heard, that is not the point of order 
I made. 

The only point of order I made was 
that this matter has already been con- 
sidered by the House an hour ago. It 
has already been disposed of. I think 
for that reason it is a repetition that is 
not appropriate under the rules. 

Mr. CONTE. Mr. Chairman, the 
amendment does not amend any previ- 
ous law, and since the amendment 
does not change existing law, it is not 
a retrenchment within the meaning of 
clause (b) and clause (d) of rule XXI. 

Clearly the amendment is not a limi- 
tation. Therefore, the amendment is 
in order. 

The CHAIRMAN (Mr. Fowler). In 
the opinion of the Chair, the amend- 
ment of the gentleman from Massa- 
chusetts is germane to title 31—gener- 
al provisions—which contains several 
restrictions on funds in the bill. It 
does not specifically amend any other 
part of the bill already amended and is 
merely separate language inserted in 
the bill. 
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The point of order is overruled. 

The gentleman from Massachusetts 
(Mr. Conte] is recognized for 5 min- 
utes. 

Mr. CONTE. Mr. Chairman, I will 
not take the 5 minutes. The hour is 
late. We have debated this issue. 

There are many on this side, for the 
information of my good friend, the 
majority leader, who felt they wanted 
a rolicall on this particular issue and I 
think they should be given that oppor- 
tunity. It is the same amendment. 

Mr. YATES. Mr. Chairman, if the 
gentleman will yield, then may I sug- 
gest that we come to a vote on it. 

Mr. CONTE. Of course. 

Mr. YATES. Mr. Chairman, may 
this be put to a vote? 

Mr. REGULA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will not take the 5 
minutes. I just want to point out that 
a vote “no” on this amendment is a 
vote for clean air, for the clean coal 
program, for the environment, and for 
the reduction of acid rain. 
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We have been over those arguments, 
but just because there is some confu- 
sion, a vote “no” on this amendment 
will preserve the $500 million program 
that we approved about an hour ago to 
do the clean coal technology. 

Mr. BROYHILL. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from North Carolina. 

Mr. BROYHILL. Mr. Chairman, I do 
not see the amendment that way. I 
view the amendment as bringing the 
funding for this program down to 
what the funding had been before 
with $100 million. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. Mr. Chairman, what 
the amendment does is provide for 
$100 million for research and develop- 
ment for clean coal for the first year, 
but does not go along with the 1987 
$200 million that you have, and the 
$200 million for 1988. 

Mr. REGULA. That is correct. 

Mr. SHARP. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentle- 
man from Indiana. 

Mr. SHARP. If I understand correct- 
ly, a “no” vote is a support for the 
Regula amendment, which many, 
many people on the House floor spoke 
for earlier. 

Mr. REGULA. That is correct. 

Mr. SHARP. So if they wish to sup- 
port the Regula position, they now 
vote no.“ 

Mr. REGULA. That is correct. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts [Mr. CONTE]. 

The question was taken; and the 
chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. REGULA. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
devise, and there were—ayes 98, noes 
317, not voting 18, as follows: 


[Roll No. 283] 


Morrison (WA) 
Nielson 
Pashayan 


NOES—317 
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Shelby 


Jones (NC) 
Jones (OK) 
Jones (TN) 


Roukema 
Rowland (GA) 


Young (MO) 


NOT VOTING—18 


Ford (TN) Loeffler 
Garcia Martin (NY) 
Hawkins Nichols 
Hefner Price 

Heftel Savage 
Kemp Schulze 


oO 2230 


Mr. EMERSON changed his vote 
from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was an- 
nounced as above recorded. 

Mr. YATES. Mr. Chairman, I move 
that the Committee do now rise and 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amend- 
ed, do pass. 

The motion was agreed to. 
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Accordingly the Committee rose and 
the Speaker pro tempore (Mr. BROWN 
of California) having assumed the 
chair, Mr. FowLER, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3011) making ap- 
propriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes, had di- 
rected him to report the bill back to 
the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. Is a 
separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. YATES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 270, nays 
143, not voting 20, as follows: 

{Roll No. 284] 


July 31, 1985 


Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Lan 


Miller (CA) 
Mineta 
Mitchell 
Moakley 
Mollohan 


NAYS—143 


Erdreich 
Evans (IA) 


Hammerschmidt 
Hansen 


Miller (OH) 
Miller (WA) 
Molinari 


Shelby 
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Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 


Volkmer 
Walker 
Weaver 
Weber 
Whitehurst 
Whittaker 
Wortley 
Young (FL) 
Taylor Zschau 
Thomas (CA) 


NOT VOTING—20 


The Clerk announced the following 
pair: 

On this vote: 

Mr. Hawkins of California for, with Mr. 
Donnelly against. 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE CLERK TO 
MAKE TECHNICAL CORREC- 
TIONS IN ENGROSSMENT OF 
H.R. 3011 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent that in the en- 
grossment of the bill (H.R. 3011) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes, 
the Clerk shall be authorized to make 
any necessary technical corrections. 

The SPEAKER pro tempore (Mr. 
Dowpy of Mississippi). Is there objec- 
tion to the request of the gentleman 
from Illinois? 

There was no objection. 


PRODUCTIVITY IMPROVEMENT 
PROGRAM—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
99-91) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, without 
objection, referred to the Committee 
on Government Operations and or- 
dered to be printed: 

To the Congress of the United States: 

We share a common objective—to 
make government more responsive and 
sensitive to the needs of the people. 
Over the past several years, significant 
progress has been made toward: 

—Controlling the growth of govern- 

ment by selectively limiting fund- 
ing through the budget process 
and by controlling personnel 
levels; 

—Identifying and preventing waste 

and fraud in government spending; 
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—Improving individual agency man- 
agement, to further reduce costs 
and make better use of its re- 
sources; 

—Developing government-wide man- 
agement systems that can be 
adapted to the needs of each 
agency; and 

Improving agency delivery systems 
to ensure that services are effi- 
ciently delivered to the American 
people. 

Throughout this effort, I have 
sought the advice and counsel of the 
private sector. The President’s Private 
Sector Survey on Cost Control con- 
ducted systematic studies of agencies 
to determine more effective and effi- 
cient approaches to delivering services 
to the public. Thousands of recom- 
mendations were made and a large 
number have been and are being im- 
plemented. 

The Congress has also supported our 
efforts by giving the Executive branch 
important tools to improve efficiency, 
including milestone legislation such as 
the Paperwork Reduction Act, the 
Congressional Reports Elimination 
Act, the Prompt Payment Act, the 
Debt Collection Act, and the Deficit 
Reduction Act. 

Today, I am requesting your further 
assistance to build on this foundation 
of progress through your continued 
support of our efforts to improve gov- 
ernment performance. I am also 
asking you to pass a joint resolution 
establishing productivity improvement 
as a national goal and to enact man- 
agement legislation that is critical to 
further improving the government’s 
operations and reducing its costs. To- 
gether we can enhance our govern- 
ment’s ability to use business-like pro- 
cedures, providing the public with 
higher quality and more timely serv- 
ices at a lower cost—an objective 
shared by the Congress and the Exec- 
utive branch. 


THE PRODUCTIVITY IMPROVEMENT PROGRAM 


The need for and importance of im- 
proving the efficiency with which the 
Federal government delivers goods and 
services to the American public cannot 
be overstated. The Federal govern- 
ment now accounts for 24.6% of the 
GNP. If we pattern our productivity 
efforts after those which have proven 
the most productive in the private 
sector, it is reasonable to expect that 
we could match or exceed the private 
sector’s gains, which have recently 
climbed to about 3% per year. 

Therefore, I will shortly establish a 
government-wide program to improve 
productivity 20% by 1992. Each agency 
will be called upon to establish specific 
priorities for improvement of their 
services, to examine each of their 
functions, and to achieve agency-wide 
productivity goals. They will be asked 
to focus on results, rather than on 
process. Agencies will be asked to draw 
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upon the creativity and ingenuity of 
all employees, to properly reward any 
achievements in productivity improve- 
ment, and to minimize any negative 
impact productivity increases might 
have on their employees. This man- 
agement approach is standard in the 
private sector and we plan to make it 
standard in the Federal government. 
The President's Management Im- 
provement Program: Reform 88 has 
provided a solid foundation upon 
which to base this productivity im- 
provement program, as great strides 
have been made in establishing effec- 
tive cash and credit management pro- 
grams, improving agency management 
systems, lowering administrative costs, 
and reducing waste and fraud. Some of 
our Federal agencies have already 
demonstrated that they can make real 
improvements in productivity when 
they commit their time and talent. 
The success of this effort will be re- 
inforced by an early expression of 
Congressional resolve to make produc- 
tivity improvement a national goal. 
Each department and agency will 
report to me through the Office of 
Management and Budget on their pro- 
ductivity goals, and on both the 
progress and the problems in accom- 
plishing them. On the basis of that 
report, our annual management report 
to the Congress, which is part of the 
budget, will also describe our efforts to 
achieve productivity improvements. 
THE ADMINISTRATION'S MANAGEMENT 


LEGISLATION INITIATIVES 
The Congress has been most helpful 


in passing legislation that has made 
management reform possible. To fur- 
ther assure successful implementation 
of our Management Improvement Pro- 
gram: Reform ’88, I have directed the 
Office of Management and Budget and 
agencies to transmit legislative propos- 
als which would make it possible to 
improve substantially the effective- 
ness of the Executive branch. These 
management legislative initiatives 
cover the important areas of fraud 
prevention, payment integrity and 
simplification, procurement, reorgani- 
zation authority, and reduction in reg- 
ulatory and paperwork burdens. Some 
of these proposals have already been 
sent to the Congress, and others will 
be transmitted in the days ahead. I 
want to stress that each of these pro- 
posals plays an important role in im- 
proving government’s management, re- 
ducing fraud and waste, or improving 
productivity. I hope that the Congress 
can enact them promptly. 
CONCLUSION 

Now is the time for us to redouble 
our efforts to improve the operations 
of government. The budget deficit, the 
need to make programs more respon- 
sive to their beneficiaries, the com- 
plexity of the problems we face, and 
the very size of government itself all 
require us to apply the best methods 
and procedures available to improve 
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productivity. Enactment of the various 
legislative proposals outlined here will 
enable us to continue and strengthen 
our joint effort to improve govern- 
ment management. 

Federal managers want to do a good 
job. Given the necessary tools and sup- 
port, they can do so. Passage of these 
proposals will demonstrate our com- 
mitment to increased productivity and 
improved management practices in the 
Federal government. The American 
people want and deserve a Federal 
government that is fair, efficient, ef- 
fective, and, above all, productive. 

RONALD REAGAN. 

THE WHITE HOUSE, July 31, 1985. 


NURSE EDUCATION ACT OF 1985 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 2370) en- 
titled An act to amend the Public 
Health Service Act to extend the pro- 
grams of assistance for nurse educa- 
tion,” with a Senate amendment 
thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Nurse 
Education Amendments of 1985”. 
REFERENCE 

Sec. 2. Except as otherwise specifically 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or a repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Public Health Service Act. 

SPECIAL PROJECTS 

Sec. 3. (a) Section 820(a) is amended— 

(1) by striking out “or” after the semicolon 
in paragraph (4); 

(2) by striking out the period at the end of 
paragraph (5) and inserting in lieu thereof a 
semicolon; and 

(3) by inserting after paragraph (5) the fol- 
lowing: 

“(6) demonstrate clinical nurse education 
programs which combine educational cur- 
ricula and clinical practice in health care 
delivery organizations, including acute care 
facilities, long-term care facilities, and am- 
bulatory care facilities; 

% demonstrate methods to improve 
access to nursing services in noninstitu- 
tional settings through support of nursing 
practice arrangements in communities; or 

“(8) demonstrate methods to encourage 
nursing graduates to practice in health 
manpower shortage areas (designated under 
section 332) in order to improve the special- 
ty and geographical distribution of nurses 
in the United States.”. 

(b) Section 820(d) is amended— 

(1) by striking out the first sentence and 
inserting in lieu thereof: “(1) For payments 
under grants and contracts under para- 
graphs (1) through (5) of subsection (a), 
there are authorized to be appropriated 
$9,500,000 for the fiscal year ending Septem- 
ber 30, 1986, $9,500,000 for the fiscal year 
ending September 30, 1987, and $9,500,000 
for the fiscal year ending September 30, 
1988.”; 
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(2) by striking out “this subsection” in the 
second sentence and inserting in lieu thereof 
“this paragraph”, 

(3) by striking out “1981,” in such sen- 
tence and inserting in lieu thereof 1985, 
and 

(4) by adding at the end thereof the follow- 
ing new paragraph: 

“(2) For payments under grants and con- 
tracts under paragraphs (6), (7), and (8) of 
subsection (a), there are authorized to be ap- 
propriated $2,700,000 for the fiscal year 
ending September 30, 1986, $2,700,000 for the 
Fiscal year ending September 30, 1987, and 
$2,700,000 for the fiscal year ending Septem- 
ber 30, 1988. In making grants and entering 
into contracts with amounts appropriated 
under this paragraph, the Secretary shall 
give priority to applications for grants and 
contracts under paragraph (7) of subsection 
(a).”. 

ADVANCED NURSE EDUCATION 

Sec. 4. Section 821 is amended to read as 
follows; 

“ADVANCED NURSE EDUCATION 

“Sec. 821. (a) The Secretary may make 
grants to and enter into contracts with 
public and private nonprofit collegiate 
schools of nursing to meet the costs of 
projects to— 

“(1) plan, develop, and operate, 

“(2) expand, or 

“(3) maintain, 
programs which lead to masters’ and doctor- 
al degrees and which prepare nurses to serve 
as nurse educators, administrators, or re- 
searchers or to serve in clinical nurse spe- 
cialties determined by the Secretary to re- 
quire advanced education. 

“(b) For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $16,500,000 for the 
fiscal year ending September 30, 1986, 
$17,000,000 for the fiscal year ending Sep- 
tember 30, 1987, and $17,500,000 for the 
fiscal year ending September 30, 1988. 

NURSE PRACTITIONER AND NURSE MIDWIFE 
PROGRAMS 

Sec. 5. (a)(1) Paragraph (1) of section 
822(a) is amended to read as follows: 

“(1) The Secretary may make grants to 
and enter into contracts with public or non- 
profit private schools of nursing and public 
health, public or nonprofit private schools 
of medicine which received grants or con- 
tracts under this subsection prior to October 
1, 1985, public or nonprofit private hospi- 
tals, and other public or nonprofit private 
entities to meet the cost of projects to— 

“(A) plan, develop, and operate, 

“(B) expand, or 

“(C) maintain, 
programs for the education of nurse practi- 
tioners and nurse midwives. The Secretary 
shall give special consideration to applica- 
tions for grants or contracts for programs 
Jor the education of nurse practitioners and 
nurse midwives who will practice in health 
manpower shortage areas (designated under 
section 332) and for the education of nurse 
practitioners which emphasize education re- 
specting the special problems of geriatric pa- 
tients and education to meet the particular 
needs of nursing home patients and patients 
who are confined to their homes. ”. 

(2) Paragraph (2) of such section is 
amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) For purposes of this section, the term 
‘programs for the education of nurse practi- 
tioners and nurse midwives’ means educa- 
tional programs for registered nurses (irre- 
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spective of the type of school of nursing in 
which the nurses received their training) 
which meet guidelines prescribed by the Sec- 
retary in accordance with subparagraph (B) 
and which have as their objective the educa- 
tion of nurses (including pediatric and geri- 
atric nurses) who will, upon completion of 
their studies in such programs, be qualified 
to effectively provide primary health care, 
including primary health care in homes and 
in ambulatory care facilities, long-term care 
facilities (where appropriate), and other 
health care institutions. 

(B) by striking out “training” in the first 
sentence of subparagraph (B) and inserting 
in lieu thereof “education”; and 

(C) by inserting “and nurse midwives” 
before the period in the first sentence of sub- 
paragraph (B). 

(b) Section 822(b) is amended— 

(1) by striking out “nursing, medicine, 
and public health,” in paragraph (1) and in- 
serting in lieu thereof “nursing and public 
health, schools of medicine which received 
grants or contracts under this subsection 
prior to October 1, 1985,”; 

(2) by inserting “and nurse midwives” 
before the period in the first sentence of 
paragraph (1); 

(3) by inserting “or nurse midwife” after 
“practitioner” in paragraph (3); and 

(4) by inserting “or in a public health care 
facility” before “for a period” in paragraph 
(3). 

(c) Section 822(c) is amended— 

(1) by striking out “training” and insert- 
ing in lieu thereof “education”; and 

(2) by inserting “and nurse midwives” 
after “nurse practitioners”. 

(d) Section 822 is further amended by 
striking out subsection (d) and by redesig- 
nating subsection (e) as subsection (d). 

fe) Section 822(d) (as redesignated by sub- 
section (d) of this section) is amended to 
read as follows: 

d For payments under grants and con- 
tracts under this section, there are author- 
ized to be appropriated $12,000,000 for the 
fiscal year ending September 30, 1986, 
$12,000,000 for the fiscal year ending Sep- 
tember 30, 1987, and $12,000,000 for the 
fiscal year ending September 30, 1988. 

(f) The heading for section 822 is amended 
to read as follows: 

“NURSE PRACTITIONER AND NURSE MIDWIFE 
PROGRAMS”. 
TRAINEESHIPS FOR ADVANCED EDUCATION OF 
PROFESSIONAL NURSES 

Sec. 6. (a) Paragraph (1) of section S 
is amended to read as follows: 

A The Secretary may make grants to 
public or nonprofit private schools of nurs- 
ing and public health, public or nonprofit 
private hospitals, and other public or non- 
profit private entities to cover the cost of 
traineeships for nurses in masters’ degree 
and doctoral degree programs in order to 
educate such nurses to— 

“(i) serve in and prepare for practice as 
nurse practitioners, 

“(ii) serve in and prepare for practice as 
nurse administrators, nurse educators, and 
nurse researchers, or 

iii / serve in and prepare for practice in 
other professional nursing specialties deter- 
mined by the Secretary to require advanced 
education. 

“(B) The Secretary may make grants to 
public and private nonprofit schools of 
nursing and appropriate public and private 
nonprofit entities to cover the cost of train- 
eeships to educate nurses to serve in and 
prepare for practice as nurse midwives. ”. 

(b) Section 830 is further amended— 
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(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by striking out the first sentence of 
such subsection and inserting in lieu thereof 
the following: 

“(1) There are authorized to be appropri- 
ated for the purposes of subsection (a) 
$11,500,000 for the fiscal year ending Sep- 
tember 30, 1986, $12,250,000 for the fiscal 
year ending September 30, 1987, and 
$13,000,000 for the fiscal year ending Sep- 
tember 30, 1988. 

(3) by striking out the second sentence of 
such subsection; 

(4) by striking out “subsection (a)(1)(C)” 
in the third sentence and inserting in lieu 
thereof “subsection (a)(1)(A)(i)”; 

(5) by adding at the end of such subsection 
the following new paragraph: 

“(2) There are authorized to be appropri- 
ated for the purposes of subsection (b) 
$1,100,000 for the fiscal year ending Septem- 
ber 30, 1986, $1,100,000 for the fiscal year 
ending September 30, 1987, and $1,100,000 
Jor the fiscal year ending September 30, 
1988.”; 

(6) by inserting after subsection (a) the fol- 
lowing new subsection: 

“(b) The Secretary may make grants to 
public or private nonprofit schools of nurs- 
ing to cover the costs of post-baccalaureate 
fellowships for faculty in such schools to 
enable such faculty to— 

“(1) investigate cost-effective alternatives 
to traditional health care modalities, with 
special attention to the needs of at-risk pop- 
ulations, such as the elderly, premature in- 
fants, physically and mentally disabled indi- 
viduals, and ethnic and minority groups; 

“(2) examine nursing interventions that 
result in positive outcomes in health status, 
with attention to interventions which ad- 
dress family violence, drug and alcohol 
abuse, the health of women, adolescent care, 
and disease prevention; and 


/ address other areas of nursing prac- 
tice considered by the Secretary to require 
additional study. and 

(7) by striking out “TRAINING” in the sec- 
tion heading and inserting in lieu thereof 
“EDUCATION”. 


NURSE ANESTHETISTS 

Sec. 7. (a) Section 831(a)(1) is amended by 
striking out “Commissioner” and inserting 
in lieu thereof “Secretary”. 

(b) Section 831 is further amended by re- 
designating subsection (b) as subsection (c) 
and by inserting after subsection (a) the fol- 
lowing new subsection: 

“(0) The Secretary may make grants to 
public or private nonprofit institutions to 
cover the cost of projects to improve existing 
programs for the education of nurse anesthe- 
tists which are accredited by an entity or en- 
tities designated by the Secretary of Educa- 
tion. Such grants shall include grants to 
such institutions for the purpose of provid- 
ing financial assistance and support to cer- 
tified registered nurse anesthetists who are 
faculty members of accredited programs to 
enable such nurse anesthetists to obtain ad- 
vanced education relevant to their teaching 
Functions. 

(c) Section 831(c) (as redesignated by sub- 
section íb) of this section) is amended to 
read as follows: 

%% For the purpose of making grants 
under this section, there are authorized to be 
appropriated $800,000 for the fiscal year 
ending September 30, 1986, $800,000 for the 
fiscal year ending September 30, 1987, and 
$800,000 for the fiscal year ending Septem- 
ber 30, 1988. Not more than 20 percent of the 
amount appropriated under this section for 
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any fiscal year shall be obligated for grants 
under the second sentence of subsection 
(b).”. 

(d) The section heading for such section is 
amended by striking out “TRAINEESHIPS FOR 
TRAINING OF”. 

STUDENT LOANS 

Sec. S. (a) Section 835 is amended by 
adding at the end thereof the following new 
subsection: 

4e, Any standard established by the 
Secretary by regulation for the collection by 
schools of nursing of loans made pursuant 
to loan agreements under this subpart shall 
provide that the failure of any such school 
to collect such loans shall be measured in 
accordance with this subsection. 

“(2) The measurement of a school’s failure 
to collect loans made under this subpart 
shall be the ratio (stated as a percentage) 
that the defaulted principal amount out- 
standing of such school bears to the matured 
loans of such school. 

“(3) For purposes of this subsection— 

“(A) the term default’ means the failure of 
a borrower of a loan made under this sub- 
part to— 

i) make an installment payment when 
due; or 

ii / comply with any other term of the 
promissory note for such loan, 
except that a loan made under this subpart 
shall not be considered to be in default if the 
loan is discharged in bankruptcy or if the 
school reasonably concludes from written 
contacts with the borrower that the borrow- 
er intends to repay the loan; 

“(B) the term ‘defaulted principal amount 
outstanding’ means the total amount bor- 
rowed from the loan fund of a school that 
has reached the repayment stage (minus any 
principal amount repaid or cancelled) on 
loans 

“(i) repayable monthly and in default for 
at least 120 days; and 

ii repayable less frequently than month- 
ly and in default for at least 180 days; 

“(C) the term ‘grace period’ means the 
period of one year beginning on— 

i the date on which the borrower ceases 
to pursue a full-time or half-time course of 
study at a school of nursing; or 

ii / the date on which ends any period de- 
scribed in clause (A) or (B) of section 
836(6)(2) which is applicable to such bor- 
rower, 
whichever is later; and 

D/ the term ‘matured loans’ means the 
total principal amount of all loans made by 
a school of nursing under this subpart 
minus the total principal amount of loans 
made by such school to students who are— 

“(i) enrolled in a full-time or half-time 
course of study at such school; or 

ii / in their first grace period. 

(6) Section 836(6)(1) is amended 

(1) by striking out “and” before “(B)”; and 

(2) by inserting before the period a comma 
and “and (C) if a student who will enroll in 
the school after June 30, 1986, is of excep- 
tional financial need (as defined by regula- 
tions of the Secretary)”. 

(c) Section 836(f) is amended— 

(1) by inserting “and in accordance with 
this section” after “Secretary” in the first 
sentence; 

(2) by striking out “may” in such sentence 
and inserting in lieu thereof “shall”; and 

(3) by striking out the second sentence and 
inserting in lieu thereof the following: “No 
such charge may be made if the payment of 
such installment or the filing of such evi- 
dence is made within 60 days after the date 
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on which such installment or filing is due. 
The amount of any such charge may not 
exceed an amount equal to 6 percent of the 
amount of such installment. ”. 

(d) Section 836 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(k) The Secretary is authorized to at- 
tempt to collect any loan which was made 
under this subpart, which is in default, and 
which was referred to the Secretary by a 
school of nursing with which the Secretary 
has an agreement under this subpart, on 
behalf of that school under such terms and 
conditions as the Secretary may prescribe 
(including reimbursement from the school’s 
student loan fund for expenses the Secretary 
may reasonably incur in attempting collec- 
tion), but only if the school has complied 
e such requirements as the Secretary 

y specify by regulation with respect to 
the 8 of loans under this subpart. A 
loan so referred shall be treated as a debt 
subject to section 5514 of title 5, United 
States Code. Amounts collected shall be de- 
posited in the school’s student loan fund. 
Whenever the Secretary desires the institu- 
tion of a civil action regarding any such 
loan, the Secretary shall refer the matter to 
the Attorney General for appropriate 
action. 

(e) Section 838 is amended by striking out 
subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(a}(1) The Secretary shall from time to 
time set dates by which schools of nursing 
must file applications for Federal capital 
contributions. 

“(2)(A) If the total of the amounts request- 
ed for any fiscal year in such applications 
exceeds the total amount appropriated 
under section 837 for that fiscal year, the al- 
lotment from such total amount to the loan 
fund of each school of nursing shall be re- 
duced to whichever of the following is the 
smaller: 

“(i) The amount requested in its applica- 
tion. 

“(ii) An amount which bears the same 
ratio to the total amount appropriated as 
the number of students estimated by the Sec- 
retary to be enrolled on a full-time basis in 
such school during such fiscal year bears to 
the estimated total number of students en- 
rolled in all such schools on a full-time basis 
during such year. 

“(B) Amounts remaining after allotment 
under subparagraph (A) shall be reallotted 
in accordance with clause (ii) of such sub- 
paragraph among schools whose applica- 
tions requested more than the amounts so 
allotted to their loan funds, but with such 
adjustments as may be necessary to prevent 
the total allotted to any such school’s loan 
fund under this paragraph and paragraph 
(3) from exceeding the total so requested by 
it 

% Funds which, pursuant to section 
839(c) or pursuant to a loan agreement 
under section 835, are returned to the Secre- 
tary in any fiscal year, shall be available for 
allotment in such fiscal year and in the 
fiscal year succeeding the fiscal year. Funds 
described in the preceding sentence shall be 
allotted among schools of nursing in such 
manner as the Secretary determines will best 
carry out this subpart, except that in 
making such allotments, the Secretary shall 
give priority to schools of nursing which es- 
tablished student loan funds under this sub- 
part after September 30, 1975. 

“(b) Allotments to a loan fund of a school 
shall be paid to it from time to time in such 
installments as the Secretary determines 
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will not result in unnecessary accumula- 
tions in the loan fund at such school. ”. 

(f) Section 839 is amended— 

(1) by striking out “1987,” each place it 
appears in subsections (a) and (b) and in- 
serting in lieu thereof 1991, and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

“(c}(1) Within 90 days after the termina- 
tion of any agreement with a school under 
section 835 or the termination in any other 
manner of a school’s participation in the 
loan program under this subpart, such 
school shall pay to the Secretary from the 
balance of the loan fund of such school es- 
tablished under section 835, an amount 
which bears the same ratio to the balance in 
such fund on the date of such termination 
as the total amount of the Federal capital 
contributions to such fund by the Secretary 
pursuant to section 835(b/(2)(A) bears to the 
total amount in such fund on such date de- 
rived from such Federal capital contribu- 
tions and from funds deposited in the fund 
pursuant to section 835(b)/(2)(B). The re- 
mainder of such balance shall be paid to the 
school. 

“(2) A school to which paragraph (1) ap- 
plies shall pay to the Secretary after the date 
on which payment is made under such para- 
graph and not less than quarterly, the same 
proportionate share of amounts received by 
the school after the date of termination re- 
ferred to in paragraph (1) in payment of 
principal or interest on loans made from the 
loan fund as was determined for the Secre- 
tary under such paragraph.”. 

(g) Subpart II of part B of title VIII is 
amended by adding at the end thereof the 
following new section: 

“PROCEDURES FOR APPEAL OF TERMINATIONS 

“Sec. 842, In any case in which the Secre- 
tary intends to terminate an agreement with 
a school of nursing under this subpart, the 
Secretary shall provide the school with a 
written notice specifying such intention and 
stating that the school may request a formal 
hearing with respect to such termination. If 
the school requests such a hearing within 30 
days after the receipt of such notice, the Sec- 
retary shall provide such school with a hear- 
ing conducted by an administrative law 
judge. 

th) Section 6103(m) of the Internal Reve- 
nue Code of 1954 is amended— 

(1) by inserting “ADMINISTERED BY THE DE- 
PARTMENT OF EDUCATION” before the period in 
the paragraph heading of paragraph (4); 


and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(5) INDIVIDUALS WHO HAVE DEFAULTED ON 
STUDENT LOANS ADMINISTERED BY THE DEPART- 
MENT OF HEALTH AND HUMAN SERVICES.— 

A IN GENERAL.—Upon written request by 
the Secretary of Health and Human Serv- 
ices, the Secretary may disclose the mailing 
address of any taxpayer who has defaulted 
on a loan made under part C of title VII of 
the Public Health Service Act or under sub- 
part II of part B of title VIII of such Act, for 
use only by officers, employees, or agents of 
the Department of Health and Human Serv- 
ices for purposes of locating such taxpayer 
Sor purposes of collecting such loan. 

“(B) DISCLOSURE TO SCHOOLS AND ELIGIBLE 
LENDERS.—Any mailing address disclosed 
under subparagraph (A) may be disclosed by 
the Secretary of Health and Human Services 


to— 

“(i) any school with which the Secretary of 
Health and Human Services has an 
ment under subpart II of part C of title VII 
of the Public Health Service Act or subpart 
II of part B of title VIII of such Act, or 
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ii) any eligible lender (within the mean- 
ing of section 737(4) of such Act) participat- 
ing under subpart I of part C of title VII of 
such Act, 


Sor use only by officers, employees, or agents 
of such school or eligible lender whose duties 
relate to the collection of student loans for 
purposes of locating individuals who have 
defaulted on student loans made under such 
subparts for the purposes of collecting such 
loans. 
REPEALS 

Sec. 9. (a/(1) Sections 801, 802, 803, 805, 
810, 811, 815, and 841 are 

(2) Subpart III of part B of title VIII is re- 
pealed. 

(b)(1) Part A of title VIII is amended by 
striking out the headings for subparts I, II, 
III, and IV. 

(2) The heading for part A of the title VIII 
is amended to read as follows; 


“PART A—SPECIAL PROJECTS”. 


(3) The heading for title VIII is amended 
to read as follows: 


“TITLE VIII—NURSE EDUCATION”. 


/ Section 804 is redesignated as sec- 
tion 858 and is amended to read as follows: 
“RECOVERY FOR CONSTRUCTION ASSISTANCE 

“Sec. 858. (a) If at any time within twenty 
years (or within such shorter period as the 
Secretary may prescribe by regulation for an 
interim facility) after the completion of con- 
struction of a facility with respect to which 
funds have been paid under subpart I of 
part A (as such subpart was in effect on Sep- 
tember 30, 1985)— 

“(1) the owner of the facility ceases to be a 
public or nonprofit school, 

“(2) the facility ceases to be used for the 
training purposes for which it was con- 
structed, or 

% the facility is used for sectarian in- 
struction or as a place for religious worship, 


the United States shall be entitled to recover 
from the owner of the facility the base 
amount prescribed by subsection (c/(1) plus 
the interest (if any/ prescribed by subsection 
(c}(2). 

“(6) The owner of a facility which ceases 
to be a public or nonprofit school as de- 
scribed in paragraph (1) of subsection (a), 
or the owner of a facility the use of which 
changes as described in paragraph (2) or (3) 
of such subsection shall provide the Secre- 
tary written notice of such cessation or 
change of use not later than 10 days after 
the date on which such cessation or change 
of use occurs. 

“(c}(1) The base amount that the United 
States is entitled to recover under subsection 
(a) is the amount bearing the same ratio to 
the then value (as determined by the agree- 
ment of the parties or in an action brought 
in the district court of the United States for 
the district in which the facility is situated) 
of the facility as the amount of the Federal 
participation bore to the cost of the con- 
struction. 

“(2)(A) The interest that the United States 
is entitled to recover under subsection (a) is 
the interest for the period (if any) described 
in subparagraph (B) at a rate (determined 
by the Secretary) based on the average of the 
bond equivalent rates of ninety-one-day 
Treasury bills auctioned during such period. 

“(B) The period referred to in subpara- 
graph (A) is the period beginning— 

“(1) if notice is provided as prescribed by 
subsection (b), 191 days after the date on 
which the owner of the facility ceases to be a 
public or nonprofit school as described in 
paragraph (1) of subsection (a), or 191 days 
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after the date on which the use of the facility 
changes as described in paragraph (2) or (3) 
of such subsection, or 

ii / if notice is not provided as prescribed 
by subsection (b), 11 days after the date on 
which such cessation or change of use 
occurs, 


and ending on the date the amount the 
2 States is entitled to recover is collect- 

id The Secretary may waive the recovery 
rights of the United States under subsection 
(a) with respect to a facility (under such 
conditions as the Secretary may establish by 
regulation) if the Secretary determines that 
there is good cause for waiving such rights. 

“(e) The right of recovery of the United 
States under subsection (a) shail not, prior 
to judgment, constitute a lien on any facili- 


(2) In the case of any facility that was or 
is constructed on or before the date of enact- 
ment of this Act or within 180 days after the 
date of enactment of this Act, the period de- 
scribed in subsection (c/(2)(B){i) of section 
858 of the Public Health Service Act (as 
amended by paragraph (1) of this subsec- 
tion) shall begin no earlier than 181 days 
after the date of enactment of this Act. 

(3) The amendments made by paragraph 
(1) of this subsection shall not adversely 
affect other legal rights of the United States. 

(d) Section 851(b) is amended by striking 
out , and in the review of applications for 
construction projects under subpart I of 
part A, of applications under section 805, 
and of applications under subpart III of 
part A”. 

fe) Section 853(1) is amended by striking 
out “the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the Northern 
Mariana Islands,”. 

(f) Section 853(6) is amended to read as 
follows: 

“(6) The term ‘accredited’ when applied to 
any program of nurse education means a 
program accredited by a recognized body or 
bodies, or by a State agency, approved for 
such purpose by the Secretary of Education 
and when applied to a hospital, school, col- 
lege, or university (or a unit thereof) means 
a hospital, school, college, or university (or 
a unit thereof) which is accredited by a rec- 
ognized body or bodies, or by a State agency, 
approved for such purpose by the Secretary 
of Education, except that a school of nurs- 
ing seeking an agreement under subpart II 
of part B for the establishment of a student 
loan fund, which is not, at the time of the 
application under such subpart, eligible for 
accreditation by such a recognized body or 
bodies or State agency, shall be deemed ac- 
credited for purposes of such subpart if the 
Secretary of Education finds, after consulta- 
tion with the appropriate accreditation 
body or bodies, that there is reasonable as- 
surance that the school will meet the accred- 
itation standards of such body or bodies 
prior to the beginning of the academic year 
following the normal graduation date of stu- 
dents who are in their first year of instruc- 
tion at such school during the fiscal year in 
which the agreement with such school is 
made under such subpart; except that the 
provisions of this clause shall not apply for 
purposes of section 838. For the purpose of 
this paragraph, the Secretary of Education 
shall publish a list of recognized accrediting 
bodies, and of State agencies, which the Sec- 
retary of Education determines to be reliable 
authority as to the quality of education of- 
Sered.”. 

EFFECTIVE DATE 

Sec. 10. (a) Except as provided in subsec- 

tion (b), this Act and the amendments and 
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repeals made by this Act shall take effect on 
October 1, 1985. 

(6)(1) The provisions of section 9(c/ of this 
Act and the amendment made by paragraph 
(1) of such section shall take effect on the 
date of enactment of this Act. 

(2) The amendment made by section S 
of this Act shall take effect June 30, 1984. 

ROTATION OF LABEL STATEMENTS 

Sec. II. LABEL Rom, Section 4(c) of 
the Federal Cigarette Labeling and Advertis- 
ing Act (15 U.S.C. 1333(c)) is amended— 

(1) by striking out “The label” in the first 
sentence and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), the 
label”; and 

(2) by inserting at the end the following: 

e A manufacturer or importer of 
cigarettes may apply to the Federal Trade 
Commission to have the label rotation de- 
scribed in subparagraph (C) apply with re- 
spect to a brand of cigarettes manufactured 
or imported by such manufacturer or im- 
porter 

“(i) the number of cigarettes of such brand 
style sold in the fiscal year of the manufac- 
turer or importer preceding the submission 
of the application is less than one-fourth of 
one percent of all the cigarettes sold in the 
United States in such year, and 

ii more than one-half of the cigarettes 
manufactured or imported by such manu- 
facturer or importer for sale in the United 
States are packaged into brand styles which 
meet the requirements of clause (i). 


If an application is approved by the Com- 
mission, the label rotation described in sub- 
paragraph (C) shall apply with respect to 
the applicant during the one-year period be- 
ginning on the date of the application ap- 
proval. 

“(B) An applicant under subparagraph (A) 
shall include in its application a plan under 
which the label statements specified in para- 
graph (1) of subsection (a) will be rotated by 
the applicant manufacturer or importer in 
accordance with the label rotation described 
in subparagraph (C). 

“(C) Under the label rotation which a 
manufacturer or importer with an approved 
application may put into effect each of the 
labels specified in paragraph (1) of subsec- 
tion (a) shall appear on the packages of each 
brand style of cigarettes with respect to 
which the application was approved an 
equal number of times within the twelve- 
month period beginning on the date of the 
approval by the Commission of the applica- 
tion. 

(b) DEM] o Section 3 of such Act (15 
U.S.C. 1332) is amended by redesignating 
paragraph (8) as paragraph (9) and by in- 
serting after paragraph (7) the following: 

“(8) The term ‘brand style’ means a varie- 
ty of cigarettes distinguished by the tobacco 
used, tar and nicotine content, flavoring 
used, size of the cigarette, filtration on the 
cigarette, or packaging. 

(C) EFFECTIVE Dan 

(1) The amendments made by subsection 
(a) shall take effect October 12, 1985, except 
that— 

(A) on and after the date of the enactment 
of this Act a manufacturer or importer of 
cigarettes may apply to the Federal Trade 
Commission to have the label rotation speci- 
fied in section 4(c)(2) of the Federal Ciga- 
rette Labeling and Advertising Act, as 
amended by subsection (a), apply to its 
brand styles of cigarettes and the Commis- 
sion may take action on such an applica- 
tion, and 

(B) a manufacturer or importer of ciga- 
rettes may elect to have the amendments 
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apply at an earlier date or dates selected by 
the manufacturer or importer. 

(2) The Federal Trade Commission may, 
upon application of a manufacturer or im- 
porter of cigarettes with an approved appli- 
cation under section 4(c)/(2) of the Federal 
Cigarette Labeling and Advertising Act, as 
amended by subsection (a), extend the effec- 
tive date specified in paragraph (1) to Janu- 
ary 11, 1986. The Commission may approve 
an application for such an extension only if 
the Commission determines that the effec- 
tive date specified in such paragraph (1) 
would cause unreasonable economic hard- 
ship to the applicant. Section 4 of the Feder- 
al Cigarette Labeling and Advertising Act, 
as in effect before October 12, 1985, shall 
apply with respect to a manufacturer or im- 
porter with an application approved under 
this paragraph. 

TECHNICAL AMENDMENT 

Sec. 12. Section 8 of such Act (15 U.S.C. 
1336) is amended by striking out “4(b/” and 
inserting in lieu thereof “4”. 

REPORT DATE 

Sec. 13. Section 3(c) of the Comprehensive 
Smoking Education Act (15 U.S.C. 1341(c)) 
is amended by striking out “1985” and in- 
serting in lieu thereof “1986”. 

Mr. BROYHILL (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from California? 

Mr. BROYHILL. Mr. Speaker, re- 
serving the right to object, I do so for 
the purpose of making sure that the 
Members know what is taking place 
here. 
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I yield to the gentleman and would 
be delighted to help in the explana- 
tion. 

Mr. WAXMAN. I thank the gentle- 
man for yielding to me. 

The legislation is first of all the bill 
that passed the House, and the Senate 
added an amendment to it which we 
have no objection to. The bill is on 
nurse education. One of the amend- 
ments on that bill would deal with the 
labeling on tobacco products which 
deals with a problem that some of the 
tobacco companies have had in meet- 
ing the requirement of the legislation 
adopted last year. 

Mr. BROYHILL. The gentleman has 
correctly stated what is in this Senate- 
passed bill. It is 3-year authorization 
of the Nurse Education Program 
which has had overwhelming support 
in this body for many years. This bill 
that has come to us from the Senate is 
very similar to the same one that we 
have been considering in the commit- 
tee, and for whatever reasons, one of 
the Members of the other body have 
attached to it a bill that is an amend- 
ment to the tobacco warning labels 
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that are required to go on the side 
panels of packages of cigarettes. Some 
of the smaller companies must have 
relief by the deadline of October 1, or 
they tell us that they cannot comply. 

It is for this reason that we are 
urging that this bill pass now rather 
than have to wait until regular consid- 
eration of the bill from our committee, 
which could occur who knows when. 
That is why I am urging that we go 
ahead and take the Senate-passed bill, 
even though it has this odd amend- 
ment on it, and send it to the Presi- 
dent for his signature. 

I yield to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. I thank the gentle- 
man for yielding under his reservation. 

It is my understanding that the bill 
we have before us does come to us at a 
figure that is higher than the adminis- 
tration originally requested for this 
program, and that when this bill was 
on the floor, because of the nature of 
the funding levels in it, that the ad- 
ministration had opposed the bill. I 
am somewhat reluctant to see a bill 
pass under a unanimous-consent pro- 
cedure that has that kind of budget- 
ary problem in it. 

Can the gentleman give me some as- 
surance that those problems have 
been corrected? 

Mr. BROYHILL. This bill is an au- 
thorization bill; it is not an appropria- 
tion bill. I think the total 3-year fig- 
ures are somewhere in the neighbor- 
hood of about $7 million over the 
President’s budget or the budgetary 
figures. 

However, it is my understanding 
that the appropriation figures are in 
line with the figures that the gentle- 
man would be more comfortable with. 
Now, the gentleman from California 
may want to confirm what I have said 
or correct it. 

Mr. WAXMAN. I think the gentle- 
man has stated the situation correctly 
to my information as well. 

Mr. WALKER. If the gentleman 
would yield further, do we have an in- 
dication whether or not the adminis- 
tration is in favor of us taking this 
action by unanimous consent here this 
evening? 

Mr. BROYHILL. I have not had any 
contact with the administration with 
respect to this bill. I have not had 
much contact with the administration 
with respect to many bills from com- 
mittee, I hate to tell the gentleman. I 
am flying solo on a lot of the legisla- 
tion that comes before my committee. 
We do not have timely information of- 
tentimes from the administration with 
respect to what they want on this leg- 
islation so we have to use our own 
judgment. In this particular case, we 
are faced with some October 1 dead- 
lines that are of considerable concern 
to a number of people and an impor- 
tant industry to my State. So for that 
reason, I am asking the gentleman 
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from California to expedite consider- 
ation of this legislation at this hour. 

Mr. WALKER. If the gentleman 
would yield further, I guess my prob- 
lem is that I am a little bit concerned 
about bringing things up here late at 
night, where we do not have very 
much information, where we do not 
have the administration’s position on 
it. I understand the gentleman’s prob- 
lem in getting that kind of informa- 
tion, but we really are in a position of 
acting blindly on something that as I 
recall when it went through here did 
have some budgetary problems, and I 
am just trying to figure out why, for 
instance we could not use—— 

Mr. BROYHILL. You are talking 
about the bill from last year. Is that 
the one you are talking about? The 
one from the last Congress? 

Mr. It was my under- 
standing when we passed the bill out 
of the House this year that in fact 
there was administration opposition 
because it was over their budget. My 
understanding is that those levels 
have not been reduced. 

Mr. BROYHILL. This bill is differ- 
ent than the one that passed last year. 

I yield to the gentleman from Cali- 
fornia. 

Mr. WAXMAN. This certainly is a 
different bill than last year, and we 
hope to have the administration ap- 
proval. We are looking at amendments 
that have been offered by Senator 
Hatcu and his committee and offered 
by the Senate. They are amendments 
that are agreeable with me. I suppose 
we will know the definitive administra- 
tion position as soon as this bill 
reaches the White House. They will 
have the decision at that point wheth- 
er to sign or veto it. I suspect they will 
sign it. 

Mr. NIELSON of Utah. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROYHILL. I yield to the gen- 
tleman. 

Mr. NIELSON of Utah. When this 
bill came before the Energy and Com- 
merce Committee the administration 
did oppose it because they wanted to 
cut back on the nurses’ training, and 
they also, when this bill came to the 
floor by suspension, they did suggest 
they were opposed to it and would 
seek changes in the Senate. They 
sought those changes in the Senate 
but they did not get them in the 
Senate, and in fact the Senate came 
back with the same numbers that we 
had, is that correct? The numbers in 
the Senate are the same as what we 
sent them, are they not? 

Mr. WAXMAN. I do not believe that 
is the case, but I do not recall exactly 
the numbers that we have. I think 
they have a higher figure by around 
$7 million in an authorization bill for 
certain nurse education programs. 

Mr. NIELSON of Utah. My under- 
standing is that the Senate accepted 
the same numbers as the House sent 
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to them, but the only amendment 
they did was add the cigarette labeling 
bill to it. 

Mr. WAXMAN. That is not my un- 
derstanding, but maybe Mr. BROYHILL 
can clear that up. 

Mr. BROYHILL. They said that the 
labeling part was added as an amend- 
ment on the floor of the other body. 

Mr. WALKER. If the gentleman 
would yield for one question: The la- 
beling provision costs the Government 
no money? 

Mr. BROYHILL. That is no cost. 
But I would like to put this in some 
context for the gentleman, because 
the gentleman realizes many of the 
problems that we do have with respect 
to many programs like this, and this is 
especially so in the health professions 
area. 

The administration would like to 
phase out this program. It is a fact 
that last year in the last Congress that 
we did pass a bill that was vetoed that 
had some authorizations that were 
considerably above what we could call 
even freeze levels. These figures are 
below those. However, I think the dif- 
ference between what this bill is and 
what the administration position is, 
the administration is trying to phase 
out the program, and I do not think 
the Senate, the other body, either 
acting jointly or in conference, would 
agree to a phaseout of the program. I 
think that is basically the difference. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California [Mr. 
Waxman]? 

Mr. NIELSON of Utah. Mr. Speaker, 
reserving the right to object, I would 
like to ask the chairman of the Health 
and Environment Subcommittee, do 
you know why the Senate added $7 
million to a bill that the administra- 
tion is already opposed to on the basis 
of budget? I yield for his response. 

Mr. WAXMAN. I am sorry; I am not 
able to answer the gentleman’s ques- 
tion. I do not have an answer for him. 

Mr. NIELSON of Utah. What assur- 
ance do we have that the Appropria- 
tions Committee will correct that 
error the Senate made? 

Mr. WAXMAN. I am sure the Appro- 
priations Committee will do its job 
with a great deal of attention to 
whether any amount of money they 
spend is justified or not. As the gentle- 
man knows, an authorization is a 
simple authorization. The appropria- 
tion will be decided by the Appropria- 
tions Committee and then by the Con- 
gress. 

Mr. NIELSON of Utah. If I may 
engage the Congressman from North 
Carolina for a moment. 

You made the statement on the 
floor that the Senate was above the 
present bill, but the Appropriations 
Committee would bring it down to the 
appropriate level of last year? 
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Mr. BROYHILL. I am just judging 
from the past history of that commit- 
tee that particularly this year they 
have been funding these various pro- 
grams at about the same levels as last 
year. 

I yield to the gentleman from Cali- 
fornia. 

Mr. WAXMAN. I often regret the 
fact that the Appropriations Commit- 
tee appropriates less than the authori- 
zation committee recommends, but 
that is usually the case. I do believe 
that their appropriation for this pro- 
gram is less than the authorization. 

Mr. NIELSON of Utah. I would like 
either gentleman to say to the body 
that the importance of the cigarette 
labeling bill, which was attached by 
the Senate, overrides any difficulty we 
may have on the authorization level 
which can later be fixed by the appro- 
priation. If you agree with that, then I 
will withdraw my reservation of objec- 
tion. 

Is that your assertion, that the ciga- 
rette labeling aspect of the bill over- 
rides the concern about the authoriza- 
tion level? 
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Mr. BROYHILL. I think they are 
both important. 

Mr. WAXMAN. I think they are 
both important as well, and I think 
there is a special time urgency in get- 
ting the bill passed because of the situ- 
ation with the cigarette companies 
that need to fix their labels. 

Mr. NIELSON of Utah. So in your 
opinion that overrides your concern on 
the appropriations. 

Mr. BROYHILL. If the gentleman 
would yield, let me see if I can put this 
into some understanding here. 

The cigarette labeling bill is time 
sensitive inasmuch as if we do not get 
it on over to the White House now we 
are running up against this October 1 
deadline. When we come back here in 
September, we do not know what 
might happen with respect to the leg- 
islative process and what would 
happen with respect to this legislation. 

The nurse training bill is important 
also, and I am not convinced, as one 
who has been around here for a long 
time and been through many of these 
conferences, that we are going to come 
back from the conference any better 
than what is in this bill. 

So it seems to me we could waste a 
lot of weeks and weeks of arguing 
around here and we are not really 
going to do too much better than what 
we have in the bill which is on the 
Speaker’s desk. 

Mr. NIELSON of Utah. Again, let 
me ask the gentleman what assurance 
does he have for the statements he 
made that the Appropriations Com- 
mittee would bring the level back to 
last year’s spending level. 

Mr. BROYHILL. I would have to 
seek the advice of some of my col- 
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leagues who are on that committee. 
All I can say is that it appears to me, 
at least in the observation of this one 
Member, that the Appropriations 
Committee has been somewhat more 
conservative in the funding of these 
programs that do have higher authori- 
zation. This authorization is, from the 
standpoint of the percentage over the 
appropriation, those of you who have 
dealt with it before know that the au- 
thorization is far less than it was a 
number of years ago. We went 
through a number of years where the 
authorization was double the levels of 
the appropriation. This one is relative- 
ly a small amount above the appro- 
priation. 

Mr. NIELSON of Utah. Reclaiming 
my time, I believed your statement 
that the Appropriations Committee 
was more conservative than the au- 
thorizing committee until we came to 
the’ bill involving NASA and the Na- 
tional Science Foundation, where they 
went above what we are authorized, 
and which upset me a great deal. 

Mr. WAXMAN. We do not have such 
luck with the health bills. I do not 
recall too many times when the Ap- 
propriations Committee has gone over 
any authorization. 

Mr. NIELSON of Utah. Then I will 
put the House on notice that if the 
Appropriations Committee is one dime 
over last year’s budget, I will fight it 
to the death. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the initial request 
of the gentleman from California [Mr. 
WAXMAN]? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


ORPHAN DRUG AMENDMENTS 
OF 1985 


Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 
1147) to amend the orphan drug provi- 
sions of the Federal Food, Drug, and 
Cosmetic Act and related laws, with 
Senate amendments to the House 
amendment, and concur in the Senate 
amendment. 

The Clerk read the title of the 
Senate bill. 

The Clerk read the Senate amend- 
ments to the House amendment, as 
follows: 

Page 13, of the House engrossed amend- 
ment, strike out all after line 17 over to and 
including line 17 on page 14 and insert: 

(b) PUBLIC Law 98-527.—Section 
122(b4C) of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 
U.S.C. 6022(bX4XC)) is amended to read as 
follows: 

“(C) Notwithstanding subparagraph 
(Ech, upon application of a State, which 
under section 133(bX4XC) of this act (as in 
effect on October 18, 1948) was permitted to 
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make expenditures for services without 

to the requirements of section 
133(bX4XB) of this Act (as so in effect) the 
Secretary, pursuant to regulations which 
the Secretary shall prescribe, may permit a 
portion of the funds which, pursuant to sub- 
paragraph (E)(i), must otherwise be expend- 
ed under the State plan of such State for 
service activities in the priority services, to 
be expended in fiscal years 1985, 1986, and 
1987 for the additional services for which 
expenditure was permitted under section 
133(b4(C) (as so in effect) if the Secretary 
determines that— 

„ such additional services are not priori- 
ty services; 

i) such additional services are not serv- 
ices for which funds are otherwise available 
under part C, D, or E; and 

(iii) the expenditures of such State on 
service activities in the priority services has 
reasonably met the need for those services 
in such State in comparison to the extent to 
which the need for such additional services 
has been met in such State.“ 

Page 14, of the House engrossed amend- 
ment, after line 17, insert; 

SEC. 7. AREA HEALTH EDUCATION CENTERS. 

Section 781(aX2) of the Public Health 
Service Act (42 U.S.C. 295g-7(aX2)) is 
amended by redesignating subparagraphs 
(A), GB), and (C) as clauses (i), (ii) and (iii), 
respectively, and by striking out all that 
precedes clause (i) (as so redesignated) and 
inserting in lieu thereof the following: 

“(2A) The Secretary shall enter into 
contracts with schools of medicine and oste- 
opathy— 

“(i) which have previously received Feder- 
al financial assistance for an area health 
education center program under section 802 
of the Health Professionals Educational As- 
sistance Act of 1976 in fiscal year 1979 or 
under paragraph (1), or 

i) which are receiving assistance under 
paragraph (1), 
to carry out projects described in subpara- 
graph (B) through area health education 
centers for which Federal financial assist- 
ance was provided under paragraph (1) and 
which are no longer eligible to receive such 
assistance. 

“(B) Projects for which assistance may be 
provided under subparagraph (A) are“ 

Page 14, line 18, of the House e 
amendment, strike out “7” and insert “8”, 

Page 15, line 2, of the House engrossed 
amendment, strike out “October 18, 1984” 
and insert “October 19, 1984”. 

Page 15, line 2, of the House engrossed 
amendment, after 1984.“ insert The 
amendments made by section 7 shall take 
effect October 1, 1984, and shall cease to be 
in effect after September 30, 1985.“ 

Mr. WAXMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendments to the 
House amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. BROYHILL. Mr. Speaker, re- 
serving the right to object, I do so for 
the purpose of asking the gentleman 
from California to give an explanation 
of this bill. 

Mr. WAXMAN. If the gentleman 
will yield, this bill is the reauthoriza- 
tion of the Orphan Drug Act which 
was adopted several years ago and has 
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been a very successful law in encourag- 
ing the development of new drugs for 
people with rare diseases. 

The Senate amendments to the bill 
deal with the developmental disabil- 
ities councils at the State level and 
there is no controversy over those 
items. The bill is without controversy 
in its entirety. 

Mr. BROYHILL. I thank the gentle- 
man for his explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Is there objection to the initial re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


TRIBUTE TO DEDICATED AND 
HARD-WORKING CAPITOL HILL 
POLICE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Iowa (Mr. LIGHTFOOT] is 
recognized for 5 minutes. 

Mr. LIGHTFOOT. Mr. Speaker, I'd 
like to take a few minutes to recognize 
a dedicated, hard-working group of 
men and women that we oftentimes 
take for granted. 

Due to the nature of their job, we 
aren’t supposed to notice them. It’s 
their duty to serve and protect, be in 
the background but ever present. I'm 
referring to the Capitol Hill Police. 

During the day we may joke with 
the officer on the corner, trade a story 
with the officer by the door or hustle 
up to the steps in a breathless charge 
as the officer at the top of the stairs 
hollers “one more” and we try to make 
a vote. 

There is a very serious side to their 
job. A side that entails danger, quick 
decisions, and, many times, hours of 
boredom. 

We are fortunate to live in a country 
that puts freedom as its No. 1 priority. 
Unfortunately, there are those who 
will use that very freedom as a means 
to perpetrate a very negative end. 

Each day literally thousands of 
people descend on Capitol Hill. Many 
want to see the inside of this great 
building that symbolizes the strongest 
Government on Earth. And they 
should. It’s their building. It’s their 
Capitol. 

The officers handle their duties with 
apparent ease. Kids get lost, directions 
are asked, traffic tie ups are moved 
and all the while an eye is kept alert 
for that one individual that isn’t here 
to see the sights. 

That one person, for whatever twist- 
ed reason, who is bent on destruction. 
In most cases when an identity is 
made, the person or persons are quiet- 
ly removed to an area of safety. 
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Most people don’t even notice. 
That’s the way it’s suppose to be. 

During the recent visit of Mr. 
Gandhi of India, we saw security at a 
maximum. That was as it should be, 
yet it was pretty much business as 
usual for all the rest of us. 

One of the officers I had seen earlier 
in full riot gear joked as I walked back 
into my office building, “See, here, I 
am the mild mannered Clark Kent.” 

It's an appropriate description. 
Highly trained, motivated, and ready 
to take on the most dire emergency at 
a moment’s notice, yet calm, friendly, 
and a helping hand when needed. 

My family appreciates them for the 
job they do keeping our work area 
safe. I appreciate them as an ex-police 
officer that understands some of what 
they are up against. 

Let me close by saying maybe we 
don’t always show it, but we really do 
appreciate our crew in blue and white. 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Texas [Mr. BOULTER] is 
recognized for 5 minutes. 
Mr. BOULTER. Mr. Speaker, I was 
unavoidably absent yesterday, July 30, 
1985. Had I been present, I would have 
voted in the following manner: 

Roll No. 266, final passage of Senate 
Joint Resolution 180, commemorating 
the 10th anniversary of the signing of 
the Helsinki Final Act; “yes.” 

Roll No. 268, the Coleman of Texas 
amendment to exempt appropriations 
for law enforcement agencies and the 
Postal Service from the Frenzel 
amendment to H.R. 3036, that reduces 
each appropriation not required by 
law by 2.65 percent; “no.” 

Roll No. 269, the Roybal motion 
that the Committee of the Whole rise 
and report H.R. 3036 back to the 
House; “no.” 

Roll No. 270, final passage of H.R. 
3036, the Treasury-Postal Service ap- 
propriations; “no.” 

Roll No. 272, a Dixon motion that 
the Committee of the Whole rise and 
report the D.C. appropriations bill, 
H.R. 3067, back to the House; “no.” 

Roll No. 273, a Smith of New Jersey 
amendment to H.R. 3067 that prohib- 
its use of funds to perform abortions; 
“ves,” 

Roll No. 274, final passage of H.R. 
3067, the D.C. appropriations; “no.” @ 


THE 50TH ANNIVERSARY OF 
THE PASSAGE OF THE SOCIAL 
SECURITY ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. PEPPER] is 
recognized for 5 minutes. 

e Mr. PEPPER. Mr. Speaker, on 
Wednesday, July 24, 1985, there was a 
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ceremony to commemorate the 50th 
anniversary of the passage of the 
Social Security Act in Statuary Hall. 
The ceremony was planned and orga- 
nized by a number of groups con- 
cerned about the history and future of 
the Social Security System. 

The following is a record of the 
events of that day, which I wish to be 
included in today’s Recorp, so that all 
who were not able to be in attendance 
at that time will be able to read that 
which occurred: 


Mr. PEPPER. Ladies and gentleman, I will 
ask the audience to please rise for the pres- 
entation of the colors, our National 
Anthem, and the invocation. 


PARADE OF THE COLORS—UNITED 
STATES MARINE CORPS COLOR 
GUARD 


THE NATIONAL ANTHEM—UNITED STATES 
MARINE Corpovox COMBO 


INVOCATION BY THE REVEREND JAMES DAVID 
FORD, CHAPLAIN OF THE U.S. HOUSE OF REPRE- 
SENTATIVES 


Reverend Forp. Let us pray. 

We thank You, Almighty God, for the 
gifts You have given Your people that pro- 
mote justice and the common good. We are 
grateful for those whose visions for this 
nation have contributed to the welfare of all 
people, has promoted confidence and securi- 
ty, has given hope and assurance for a 
better day. 

Continue, O Gracious God, to inspire men 
and women to work for the Mutual benefit 
of all the people of our nation, that, in the 
words of the biblical vision, the day will 
come when justice will roll down as waters, 
and righteousness like an ever-growing 
stream. 

This we pray, Amen. 


MUSICAL SELECTION 


Mr. PEPPER. Ladies and gentleman, this oc- 
casion is a citizens’ demonstration of a na- 
tional gratitude for an event that occurred 
almost exactly 50 years ago, the signing of 
the Social Security bill by President Frank- 
lin Delano Roosevelt. That ceremony was 
on the 17th of August. The Congress will be 
in recess at that time, so we have chosen to 
use this day as our day of appreciation and 
our commemoration. 

I know no better spokesman for the mean- 
ing of that great enactment than the author 
of that legislation, Franklin Delano Roose- 
velt. 

CApplause.] 

Three years after Social Security had 
been in effect, or after its enactment in 
1935, President Roosevelt spoke to the 
nation in one of his famous fireside chats. 
You will hear portions now of that fireside 
chat on Social Security by our beloved 
President, Franklin Delano Roosevelt. 


RECORDING OF EXCERPT OF ADDRESS BY PRESI- 
DENT FRANKLIN DELANO ROOSEVELT ON THE 
OCCASION OF THE THIRD ANNIVERSARY OF THE 
PASSAGE OF THE SOCIAL SECURITY ACT 


Mr. PEPPER. It seems as if there is some- 
thing mysterious in the way in which provi- 
dence chooses those who lead a great people 
in moments of crisis, in moments of great 
challenge. The man who conceived and initi- 
ated Social Security was a special man, 
Franklin Delano Roosevelt. 

In the Congress, there were special men 
and women who inaugurated it; and in the 
intervening years, there have been men— 
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gallant, brave and strong—to protect and 

defend it. 

At a time when Social Security was under 
its greatest attack, at a time when Social Se- 
curity in principle and in provision was most 
uncertain as to its future, the Speaker of 
the House of Representatives has been 
strong and brave and determined in his de- 
fense, his protection of Social Security—a 
man I think well-qualified not only to bear 
one of the greatest honors of his country, 
but indeed the country’s highest honor, a 
notable, great champion, friend, gallant de- 
fender of Social Security, the Speaker of 
the House, the Honorable Thomas P. 
O'Neill. 

(Applause.] 

REMARKS OF HONORABLE THOMAS P. O'NEILL, 
SPEAKER OF THE U.S. HOUSE OF REPRESENTA- 
TIVES 
The Speaker. My colleagues in the Con- 

gress, so many distinguished people and old 

friends who have paid their duty to their 
government in holding high positions that 
have ranked through the years that are 
gathered here today. This idea, of course, is 
the birth child of Claude Pepper, who re- 
called that it was 50 years ago that the 

Social Security Act passed this House and 

Senate and was enacted into law. 

Thank you, Claude, for the kind introduc- 
tion. 

I am pleased to be here to celebrate the 
50th Anniversary of the passage of the 
Social Security Act, and it is an added pleas- 
ure to be joined by my former colleague and 
good friend, Senator Jennings Randolph. 

Senator Randolph and Senator Pepper 
will recall vividly 1935. Those were the days 
when 25 percent of American workers were 
unemployed, when 50 percent of American 
workers were impoverished, when most 
American farmers were suffocating in either 
dust or debt. It was also a time when it 
meant more often than not that, if you were 
old, you were poor. 

Fortunately, we had a President, Franklin 
Roosevelt, who refused to accept these con- 
ditions as a natural result of the business 
cycle. He realized that the Federal Govern- 
ment has a responsibility to all Americans 
to promote economic growth and, mostly, 
individual security. 

President Roosevelt sought more than 
relief, he sought a full recovery for this 
nation and for his countrymen. He observed 
that a man needs more than something to 
live by—he needs something to live for. His 
support for the Social Security Act reflected 
his deep commitment to improving the quai- 
ity of life for older Americans. 

As a result of Social Security, most Ameri- 
cans today can look forward to their retire- 
ment years happy and confident that they 
can live in dignity and in relative comfort. 
Now that over 90 percent of the senior citi- 
zens receive Social Security, the poverty 
rate among the elderly in America today is 
14 percent. Twenty-five years ago, many el- 
derly did not qualify for Social Security; 
and, in 1964, 35 percent of the senior citi- 
zens were living in poverty. It is estimated 
that in 1935, approximately 65 percent of 
the senior citizens, the golden agers, were 
living in poverty. 

In 1935, the United States was exhausted, 
in the Depresssion, limited by isolationism 
and drained by joblessness; yet, our coun- 
try’s leaders committed themselves to a 
change, committed themselves to a recov- 
ery, and committed this nation to a better 
America for all Americans. 

Fifty years later, the United States is the 
most powerful, most prosperous nation on 
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earth. We have come a long way in 50 years 
as a nation and as a people. Just think: 
Fifty years ago, 65 percent of the senior citi- 
zens impoverished, 50 percent of all of the 
average citizens, 25 percent of the nation 
unemployed. If you were fortunate enough 
to go to high school, 3 percent went on to 
college, 8 percent had pensions, and 3 per- 
cent had health insurance. 

Just think how far this nation has come in 
improving the well-being not only of our 
senior citizens, but all Americans. 

Social Security is a landmark piece of leg- 
islation we celebrate today, and it deserves 
most of the credit for the progress this 
nation has made. Today, just as 50 years 
ago, it represents a commitment to the 
future, to our nation, and to its people. It 
recognizes the contribution each generation 
makes to building a better America, and it 
demonstrates the ties that bind our people 
together in making the American dream a 
reality for all Americans, both young and 
old. 

Senator Pepper has once again done the 
Congress a great service by organizing this 
celebration. 

Claude, I want to congratulate you on this 
event. You and Senator Randolph deserve 
our thanks for the great role you played 50 
years ago, as Members of this Congress, for 
this great Act and for continuing in giving it 
the continuing support over the past 50 
years. 

America owes a debt of gratitude to all of 
you here today who participated in the leg- 
islation of 50 years ago. It is the greatest 
Act that the senior citizens of this country 
have the privilege of enjoying. 

Thank you. 

[Applause.] 

Mr. PEPPER. Ladies and gentlemen, there 
was another part of that great defensive 
team for Social Security in the House of 
Representatives—a man elevated by his col- 
leagues to the leadership of that body, a 
man possessed of rare capacity for elo- 
quence. Patrick Henry never pleaded for lib- 
erty more passionately or eloquently than 
this man; as a member of the committee 
and a leader of the House, has pleaded for 
the protection of Social Security and for its 
perfection in the years ahead. His heart is 
in that great chorus because he knows what 
it means to so many for it to be enjoyed by 
the people of our country. 

So, I am very proud to present on this oc- 
casion a great, eloquent, able defender of 
Social Security, the Majority Leader of the 
House of Representatives, the Honorable 
Jim Wright. 

CApplause.] 

REMARKS OF HON. JIM WRIGHT, MAJORITY 
LEADER OF THE U.S. HOUSE OF REPRESENTATIVES 


Mr. Wricut. Thank you very much, 
Claude. Thank you for the privilege of par- 
ticipating in this commemoration. 

So pervasive a force in the life of our 
entire community ‘has Social Security 
become that it is difficult, if not impossible, 
to summarize a few of the most benign parts 
of that heritage. But, to date, in the retro- 
spect of 50 years, it seems to me that the 
Social Security program has done two mag- 
nificent things for the nation, because it has 
done two marvelous things for people. 

The first is that it has banished the cloud 
of fear which hovered as an ever-present 
companion of aging over the lives of literal- 
ly millions of American people. Before the 
days of Social Security, it was altogether 
common as middle age came and a man and 
woman began to realize that the sands of 
the days and the months and years were 
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slipping inexorably through the hourglass 
of time, and that they were not accumulat- 
ing a substantial amount of cash to tide 
them over the vicissitudes of the future, for 
fear to become their gnawing companion. 
Most Americans of middle age and older 
were haunted by fear of economic insecuri- 
ty, fear of the disabling disease or illness 
that would render them jobless and inca- 
pacitated, fear of the humiliation of being 
helplessly dependent upon their loved ones, 
and losing their independence and their dig- 
nity; and, yes, fear of the thing called “the 
poorhouse”’—the term that, but for the 
grace of God, has largely disappeared from 
the American vocabulary—fear. 

And then on that cold and windy March 
day of 1933, a man stood with the aid of a 
cane and looked into the heart of the condi- 
tion. What he saw there was a picture of 
stagnation and fear. But then he spoke; and 
as men and women gathered breathlessly 
beside radio sets all across this land, that 
clear, resonant voice came to them bespeak- 
ing confidence, and the nation seemed to 
regain its balance as it tottered there on the 
brink of the abyss of economic collapse. For 
the only thing we had to fear was fear itself. 

And fear is no longer such a haunting 
spectre in the process of aging. Retirement 
has become a happy time of dignity and 
golden years of fulfillment. 

The second thing it has done, I believe, is 
to reinforce something inherent in the 
American character to make it a reality, and 
that is dignity. The Social Security program 
has given dignity to millions upon millions 
of American people—the sense that they 
have earned and paid for a social compact 
which exists from one generation to the 
next, the right to have a retirement of dig- 
nity and fulfillment. 

My recollection of the days before Social 
Security is intensely personal. I was very 
young at the time and of an impressionable 
age. And I suppose when I think of the term 
“dignity,” I personify it in the character of 
one man—my grandfather. 

In 1932, the story of my grandfather was 
the story of many millions of Americans. 
For in that year, he, having worked for 23 
long years for a national company and being 
entitled upon the completion of 25 years of 
faithful service to a pension which would 
tide him over in his old age, along with all 
the others employed by that national com- 
pany for as long as 20 years’ duration, was 
Sgr: fired, All of them were without a 


Picture thle, if you will: A man of 63 years 
of age, having devoted the last 23 years of 
this life to one company and one profession, 
suddenly without work. There was no Social 
Security. There was no unemployment com- 
pensation. There most assuredly was no 
such thing as food stamps. 

I can remember my grandfather each 
morning avidly reaching for the newspaper, 
fire in his eyes and hope in his mind, ready 
to leave, as he would do each day, and call 
personally upon everyone who had adver- 
tised for anyone to do any form of work, be- 
cause work was the one thing he most des- 
perately needed and wanted. But, I can re- 
member him coming back each evening, 
almost visibly shrunken in stature, both 
drained from his eyes because there were no 
jobs in 1932 for anybody 63 years of age. 

He struggled valiantly to maintain his dig- 
nity. My family and I did as many families 
did throughout the United States: We 
moved from the little town of Weatherford 
to Fort Worth, where we could take half of 
the home that my grandfather and grand- 
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mother were attempting to pay for and 
retire the mortgage on, and give them rent 
in order that they might have the dignity of 
paying for that mortgage out of what they 
saved from the use of part of that home. 
Families were doing that in those days. 

Well, today people receive Social Security 
payments, not as handouts, not as humiliat- 
ing acceptances of some welfare, but rather 
as a matter of right; and they receive it in 
dignity. It seems to me this is what Franklin 
Roosevelt had in mind when, in 1935, in 
signing that historic landmark legislation, 
he said, “This is the cornerstone of a struc- 
ture which is being built, and is by no means 
complete.” 

Over the intervening half a century, we 
have superimposed upon that magnificant 
cornerstone guarantees of medical treat- 
ment for those who need it and otherwise 
would be debilitated without it; unemploy- 
ment compensation for those who are buf- 
feted by the vicissitudes of an economy that 
they cannot control; job training and re- 
training; and employment opportunities for 
young men and women; opportunities for a 
young couple to own their own home; some 
Federal guarantee that, despite what might 
happen, the loan might be paid; and the as- 
surance that every young couple or every 
young person born in the most humble cir- 
cumstances in this country might have as 
his or her birthright the right to an educa- 
tion. 

Those things have been building upon this 
cornerstone. Much of it goes to the vision, 
the dedication, the determination of men 
like him whom I am about to introduce to 
you. 

Throughout the years, his faithfulness, 
his leadership, his ability to see the right, 
perform the right, his courage to stand for 
the right, have helped to build upon this 
cornerstone which he was present at the 
process of laying. He is, in many ways, the 
leader of us all. We acknowledge his inspira- 
tion as well as his leadership. Mr. Senior 
Citizen—more than that, Mr. Dignity—yes, 
that, too, in many ways, Mr. America: 
Claude Pepper. 

{Standing Applause.] 

REMARKS OF HONORABLE CLAUDE PEPPER, CHAIR- 

MAN, COMMITTEE ON RULES, U.S. HOUSE OF 

REPRESENTATIVES 


Mr. PEPPER. Thank you very much. Thank 
you. 

I am very grateful to my distinguished 
friend, the leader, for those very generous 
and kind words of introduction. 

I am privileged to be here with you today 
to have a part in this great occasion where, 
on behalf of the American people, the mil- 
lions of them who are covered by Social Se- 
curity, we can express to that man who once 
lived, and that spirit which shall never die, 
our gratitude for what he has done for so 
many to make life better and richer. 

In the last century, down in the basement 
of this Capitol a man sent a message by a 
strange little machine to some people in 
Baltimore. It was what was known as the 
first telegraph, sent by S.B. Morse. The 
message was, What has God wrought?” 

I have on my office wall a picture of the 
first airplane flight at Kitty Hawk by Or- 
ville Wright. Aviation began with that brave 
pioneer. 

Noble and historic were these deeds in 
terms of meaning to the lives of millions of 
people. I think nothing is deeper than social 
security in America. Of all the great deeds 
that President Roosevelt achieved, I put 
first his leadership in the destruction of 
that unspeakable dastard, Hitler; second, 
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his saving of America for democracy; and 
third, Social Security. 

I asked Wilbur Mills this morning: 
“Wilbur, how many people do you suppose, 
since Social Security has been enacted, have 
been the beneficiaries of that program?” 
You know, of course, the program was en- 
acted in 1935. The payments began in 1937. 
The first benefits, I think, were paid in 
1940. We made meaningful amendments in 
1939 and thereafter. 

But he said, “If you take all of the aspects 
of Social Security—the survivors’ benefits, 
the dependent children, the educational 
benefits, the educational benefits which ex- 
isted until taken away a little while ago, all 
other benefits,” he said, “possibly 100 mil- 
lion people have been bettered by Social Se- 
curity.” 

What a legacy. What a man to lead his 
country. 

I don’t like to speak about things so per- 
sonal, but God has mysterious ways his aims 
to accomplish. If Franklin Roosevelt had re- 
mained a gallent, dashing, young figure—pa- 
trician that he was—in health, I don’t know 
whether he would ever have had Social Se- 
curity or not. I don't know whether we 
would have had many other social security 
programs that mean so much to so many. 
But God, or someone, forced the circum- 
stances and brought the proud, handsome, 
young Franklin Delano Roosevelt in touch 
with anguish and reality. 

He taught him suffering, and he knew he 
was not the only one in his country to 
suffer. He said on one occasion, “When you 
have struggled for a year just to raise your 
big toe, you can understand what suffering 
means.” So, he had the great pleasure. He 
put it in that message that we heard por- 
tions of here, in that third annual address 
known as the “Fireside Chat on Social Secu- 
rity.” 

He said, “There is one unconquered fron- 
tier in America.” He knew we conquered the 
wilderness. He knew we crossed the moun- 
tains. He knew we would even master the 
seas. But we still had not mastered fear and 
want. And he took it as his heavenly task to 
make a contribution to that last concept, 
and he challenged us to the maximum. 

Today, there are 38 million people wiro 
get a check every month from the Social Se- 
curity program. There are innumerable 
people who receive benefits as survivors, 
widows, children; the diminished program, I 
regret to say, for those seeking an educa- 
tion. Others live in a better shelter, eat 
better food, live healthier and happier lives, 
because they can get that Social Security 
check every month. 

And Roosevelt, I read the other day, made 
a rather poignant observation about Social 
Security. One of our great battles has been 
to keep it from being distorted from the 
social insurance program it is intended to 
be, from that into a welfare program where 
the recipient shall have meekly to approach 
someone, a bureaucrat, and apply and pass a 
means test. 

Roosevelt thought he had solved that. He 
said, “I put in there that every man and 
woman who shares in the hope of receiving 
benefits under Social Security is to pay out 
of his or her earnings into that fund.” And 
then he added, With that in the Social Se- 
curity law, the damned politicians will never 
be able to take my Social Security bill away 
from me.” And that is what we must never 
forget. 

What it is today, the recipient of a Social 
Security check can pick it up out of the 
mailbox, get it in his Post Office box, pick it 


July 31, 1985 


up from his home, proudly hold it up before 
the world: “This is mine. I helped to buy 
with my money.” 

And the way so many people feel about it 
was illustrated on one occasion when I was 
in Birmingham, Alabama, by a lady whose 
husband I grew up with. I was sitting in 
their neat, little home. She was a widow. 
She was proudly telling me about her two 
sons. One was a minister and the other a 
businessman. They were both doing well. 

I said, “Eunice, do you have Social Securi- 
ty?” 

“Yes,” she said, “I have Social Security.” 

“Well,” I said, “then you are well off, 
aren't you? You have your two sons to help 
you and you have your Social Security.” 

She drew herself up. “I don’t need my 
sons to help me. I have my Social Security." 

How proud she was that she had that. 
Let's don’t ever let anybody take the quality 
of that character away from the Social Se- 
curity program. 

Well, we have been engaged in the last 
three or four years on the defensive. We 
have fought like everything to perserve 
Social Security and to protect it. We hope in 
the years ahead that we will be able to per- 
fect it as Roosevelt dreamed and hoped we 
might be able to do. 

Is there anything to do? Women have not 
been given full equality under the program. 
And what about Medicare, medical care for 
the people of America? 

A lady sat by my desk the other day; 
poured out her heart to me: “I have liver 
disease,” she said. “I'll have to have an oper- 
ation in the next six or nine months, or I’ll 
be dead in the next twelve. I’ve been to the 
hospitals. They tell me I'll have to have 
$150,000 before I can have the operation, 
and I'll need another $50,000 before the op- 
eration is over.” 

She said, “I have been able to raise some 
from kind people—$45,000. What am I to 
do?” Thirty-five years old, the mother of 
three children, life hanging in the balance 
for $200,000. 

A little bit ago, I was taking testimony at 
a hearing. Two lovely daughters were pour- 
ing out their hearts as to how they had 
made themselves destitute, one said, in 
three months. “My sister and I won't have 
anything. We have been treating our 
mother who has Alzheimer’s disease. We 
will be destitute. Who will look after her? 
Will we have to be destitute to get the bene- 
fits of Medicaid?” 

I sat across the table from a lady in Flori- 
da not long ago. She said, “Mr. Pepper, I am 
a professional obstetrician.” She said, “You 
just don’t realize how many children ure 
born with some defect, some handicap, 
which in most instances could be corrected, 
but only the big hospitals in the cities can 
do that kind of operation. Most of these 
mothers are poor women who don’t have 
any money. They don't know how to get in 
touch with the proper people in the big hos- 
pitals. The children grow up handicapped 
for life.” 

One of Roosevelt's great disappointments 
was he was taken over by the war and he 
didn’t have an opportunity to develop a 
medical care plan, a medical care program 
under which, in the American way, by doing 
his or her part as best as he or she can, 
every man and woman and child in America 
will be able to get the medical care that he 
or she should have. 

Is money so dear and life so cheap that 
somehow we can’t allow that divine spark of 
life to live as long as may be in those in 
whom it has been entrusted? In the last 
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long journey of life, do people have to die 
ahead of time, live in ill-health or disease 
because they can't profit by the skills that 
we have developed, many of them by public 
funds? 

So, I hope we will regard this day not only 
re be day of appreciation, but a day of grati- 
tude. 

God rest you, Mr. President. We will never 
forget you. We are grateful. But we will not 
let you down. We are going to fight what- 
ever else there may be and keep the fight 
up as long as it needs to be maintained until 
we accomplish not only the preservation 
and the protection of social security but its 
perfection. God bless our ends. 

{Standing Applause.] 

Mr. Peprer. We will now have a choral 
presentation by the United States Army 
Chorale. 


CHORAL PRESENTATION—UNITED STATES ARMY 
CHORALE 


Mr. PEPPER. Now we will hear another 
great actor in the part of the social security 
story, a man deeply dedicated to that deep 
objective. He is Chairman of the Select 
Committee on Aging, and he is performing a 
magnificent job in the leadership of the 
fight for the elderly of our blessed land. 

I am very proud to present my friend and 
our distinguished leader of the elderly, the 
Chairman of the Select Committee on 
oo the Honorable Ed Roybal of Califor- 

a. 

[Applause.] 


REMARKS OF HONORABLE EDWARD ROYBAL, 
CHAIRMAN, SELECT COMMITTEE ON AGING, U.S. 
HOUSE OF REPRESENTATIVES 


Mr. Roysat. Thank you, Mr. Pepper. 

Ladies and gentlemen, I still firmly believe 
that it is best that I follow ten most excel- 
lent members of the Army choral group 
than one Claude Pepper. [Laughter.] 

Ladies and gentlemen, when Social Securi- 
ty was passed many years ago, there were 
those who predicted it would not survive 
that decade. But today, on its golden anni- 
versary, Social Security qualifies as one of 
the great success stories of the century, 
while at the same time it has a firm founda- 
tion for individual financial security in the 
21st century. 

Social Security is primarily responsible for 
this country’s success in reducing proverty. 
Fifty years ago, half of all older Americans 
were, in Franklin D. Roosevelt's words, ill- 
housed, ill-clad, and ill-nourished. But 
today, the percentage of poverty among the 
elderly and the rest of Americans is almost 
identical. But, if Social Security did not 
exist, the elderly population—the elderly 
poverty rates would more than triple and 
half the nation’s elderly would again be ill- 
housed, ill-clad, and ill-nourished. 

Because it does exist, and because it is fi- 
nancially sound, 10 million Americans under 
age 65 receive Social Security benefits; 5 
million children of surviving or disabled par- 
ents and other disabled adults depend on 
Social Security to keep out of poverty. This 
is a clear indication of how important Social 
Security can be to a surviving spouse and 
children and to the security of today’s 
younger workers. 

Ironically, some critics still point to Social 
Security’s stunning success as proof that it 
has outlived its usefulness. To abolish Social 
Security or reduce its benefits makes about 
as much sense as doing away with private 
pensions or IRA's, or forcing healthy people 
to quit work because of age. 

The challenge for Social Security's next 
years, during the next 50 years, is to pre- 
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serve and to protect, to defend and improve 
its benefit package, while also encouraging 
the growth and development of private pen- 
sions, individual savings, and flexible oppor- 
tunities for senior citizens who have both 
the ability and the desire to work. 

We should make improvements in Social 
Security for women whose worker years are 
often interrupted with child care and other 
family responsibilities. And we should re- 
store the cutbacks which hurt the disabled, 
which hurt students, and also those retirees 
who were born after 1916. 

I firmly believe that we can reduce Social 
Security tax rates for all workers. We can 
eliminate the current tax exemption for 
those fortunate few who earn over $40,000 
per year and, at the same time, continue the 
sound financing of a system that can pro- 
vide benefits to a larger participating mem- 
bership for the people of America. 

Yes, ladies and gentlemen, changes should 
be made, and changes will be made. Social 
Security will again come under attack, but 
those changes should be gradual and should 
be based on common sense. But those 
changes, however they take place, should be 
reaffirmations of the principles which have 
made Social Security the great American 
success story for the 20th century. 

Thank you. 

LApplause.!] 

Mr. PEPPER. Now, ladies and gentlemen, it 
is my privilege to introduce the next spokes- 
man. He was a Member of the House of 
Representatives in 1935 when it passed the 
Social Security bill. He was elected to the 
House at the same time President Roosevelt 
was elected to the White House in 1932. He 
was here during those momentous 100 days 
when Roosevelt and the Congress saved 
America from collapse. 

He spent 14 years in the House. Then he 
was out for a while, catching his breath, as 
it were. Thereafter, he served 26 years in 
the Senate. He remained in the Senate until 
the end of last year. 

He is still in good health, great spirits, still 
busy going over America advocating, sup- 
porting, helping create good causes. He is a 
man deeply dedicated to this great cause, 
because he was in, as they say, at the begin- 


ning. 

I have the honor to present a great Ameri- 
can and my great friend, former United 
States Senator, former Representative, Jen- 
nings Randolph. 

CApplause.] 


REMARKS OF HONORABLE JENNINGS RANDOLPH 


Senator RANDOLPH. Good afternoon, ladies 
and gentlemen. 

As we come to the end of the speaking 
program, Wilbur will close it out. We have 
made an agreement not to speak over 35 
minutes each. [Laushter. ] 

Wilbur, I am going to cut it down to a few 
minutes. I thought you might have a mes- 
sage to take 17 or 18 minutes. 

I do want to say the most significant bill 
ever passed in the Congress of the United 
States was the Social Security Act of 1935. 
Applause. ] 

Yes, I was just thinking as I sat here with 
all of you young people today, we all are in 
that category. You know, we are not here 
thinking of aging. We are thinking of those 
we can speak of as being in chat period of 
their lives in praise of age. Wouldn't that be 
better than aging? 

But this is a very wonderful afternoon. I 
have never seen Statuary Hall come alive 
before. I look around and I can almost see 
smiles on the faces of some of those who are 
here at this time. 
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I loved the singers from the Army today, 
that choral group. They sang about the 
flag. Abraham Lincoln knew what that flag 
was. And there was a building constructed 
during his administration, a very small 
building. It was the Treasury Department. 
Very small; our deficit wasn’t large then. 

But they asked the President: “Mr. Lin- 
coln, what part would you want in the pro- 
gram?” 

“Well,” he said, “I would like to raise the 
American flag.” 

So, he made the shortest speech that any 
Chief Executive of our great and wonderful 
country has ever made. He said, “I have 
been assigned to raise the American flag. 
This, I will do. And after I have raised it up, 
it will be for the people to keep it up.” 

I felt today, as I come here with all of you, 
that this is not the day just out of patriotic 
fervor, but it is a day of looking back, be- 
cause, in looking back, America at that 
period looked forward. Franklin Roosevelt 
certainly looked back, yes; but he was con- 
stantly looking forward. 

Yes, I remember when I came to this his- 
toric Hill in March of 1933. I will never 
forget those hours. But, as I sat here today, 
I was just thinking of F.D.R. over and over 
and over again. And, you know, of all the 
legislation perhaps that he fostered, this 
might be for many reasons perhaps the epit- 
ome. 

Franklin Roosevelt, I know, would, if he 
could hear us here today, realize that we are 
remembering all of those who were a part of 
that early Congress in 1933. It is not very 
important, but I have cast 10,753 roll call 
votes on this Hill. I know I did right when I 
voted for Social Security in 1935. You know 
what was that vote? I checked it out today. 
We had the introduction of the measure on 
the 11th of April; but on the date, April 13, 
just two days later, in the House, we voted 
on a roll call for this legislation, in fact, by a 
vote of 372 to 33. 

Those were the days, you know, the Soviet 
Union—believe it or not; it can all be 
proven—they were encouraging Americans 
who were unemployed in this country to 
come there and they would give them jobs. 
This was a time in the history of our coun- 
try when we were really in trouble and the 
unemployment reaching sometimes 40 per- 
cent throughout the nation, millions of 
people actually on the move, living in 
almost cardboard houses in some parts of 
our country. Those were very crucial days. 

So, I repeat: It was on April 13 that we 
voted on roll call 372 to 33; and then it was 
on June 19 that the Senate voted 77 to 6. I 
don’t say the House was first. That is not 
important. But we had to go through two 
conferences—not one, but two—very diffi- 
cult conferences. Then, of course, as I re- 
member it, it was the 14th of August when 
Franklin Roosevelt signed the measure into 
law. 

Today, it doesn't matter how many roll 
calls you cast, how many Members of the 
Senate with whom you served. I served with 
283. How many House Members? I served 
with over 600. Yet, that all is not too impor- 
tant, except you permit me, perhaps, the 
mention of it here today. 

I say that this is a happy hour, not just 
for a few—those in Statuary Hall with 
Claude Pepper—but for all men and women 
throughout the country. It is a day not just 
of memory, but a day of knowing that that 
which was done was right. Let us hope 
America will always do right. 

Thank you very much. 

{Applause.] 


21924 


Mr. PEPPER. Now, ladies and gentlemen, as 
our last speaker I wish to introduce a man— 
he may not have been the father or the 
mother of Social Security, but he is certain- 
ly the midwife, because he was most instru- 
mental in its delivery. He was the assistant 
to the professor from his university invited 
to write the Economic Security bill in 1934 
by President Roosevelt. He worked intermit- 
tently with him, all the way through on to 
the completion of the enactment of the 
Social Security bill and for years thereafter. 
And then, as Assistant Secretary of Health, 
Education and Welfare, and finally Secre- 
tary of Health, Education and Welfare, he 
has carried on this great program of Social 
Security. 

He has had more to do with the inception, 
with the birth and the growth of Social Se- 
curity than any living person. We are proud 
we can have here today, to tell us some of 
these people who worked with him and 
some of the throes of those early days, a 
great American, the Honorable Wilbur 
Cohen. 

[Applause.] 

REMARKS OF WILBUR COHEN 

Mr. Conen. I am especially happy today to 
have the House of Representatives take the 
leadership in commemorating the Social Se- 
curity Act, since the House of Representa- 
tives has been so instrumental in the devel- 
opment, the preservation, the protection 
and the expansion of this magnificent pro- 


gram. 

It is especially wonderful for me today to 
recognize the fact that, 50 years later, we 
have such a group of men and women in the 
Speaker, the Majority Leader, the Chair- 
man of the Rules Committee, the Chairman 
of the Select Committee, and the former 
Chairman of the Social Security Committee 
here who have been such loyal protectors of 
the program. I am especially happy to par- 
ticipate today. 

Fifty-one years ago, I was a student at the 
University of Wisconsin and I came on my 
longest and most important journey in a 
rumble seat. Since I didn’t have any money, 
I begged a friend of mine going to Rich- 
mond to take me along. And that was 51 
years ago when I came to this great city to 
work with several people who are here with 
me today, who I have remained both a col- 
league and a co-worker and a friend, and I 
want to introduce them to you. 

First, a wonderful lady who came with me 
from Madison, Wisconsin 51 years ago and 
who did the major research on the German 
social security and the — social securi- 
ty systems: Marianne 

(Applause. 

Marianne Sackmann Linnenberg today, 
but I always think of her as Sackmann.“ 

Secondly, a young man then who I worked 
with over these 50 years who has done the 
major actuarial work on practically every 
aspect of the Social Security program, and 
whose integrity has established the integri- 
ty of the actuarial estimates: Robert J. 
Myers. 

Applause. ] 

No Commissioner of Social Security, no 
Secretary, no Republican, no Democrat of 
the Ways and Means Committee, the Senate 
Finance Committee has ever basically chal- 
lenged his estimates; although, I will come 
later to the searching questions of Mr. 
Mills, who was the only Member of Con- 
gress I know who could take Bob Myers on. 

The third member here today is my good 
friend, Robert R. Nathan, who did all of the 
unemployment estimates in 1934-35 and, in 
effect, constructed the estimates for unem- 
ployment which didn’t exist prior to 1934. 
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Bob? 

[Applause.] 

Today, you take for granted every month 
when you hear the unemployment estimates 
being given out, but there is the man who 
created the concept and developed the basic 
material upon which we all rely today. 

They worked with me and I worked with 
them in the Committee on Economic Securi- 
ty. We little band of brothers and sisters 
keep in touch, because we were privileged to 
be part of this remarkable achievement 51 
years ago. 

Now I would like to introduce my dear 
friend of many years, Maurine Mulliner, the 
Secretary of the Social Security Board from 
its inception. 

Maurine, will you stand? 

CApplause.] 

When any oral historian today wants to 
cite something about some initial controver- 
sy, they have to go back to her minutes in 
order to verify what was said or done in 
terms of the original development of the 


program. 

The first Assistant Executive Director of 
the Social Security Board, and later the Di- 
rector of the Bureau of Old Age Insurance, 
my good friend of many, many years, John 
Corson. 

Applause. ] 

I can’t see because of the lights. I really 
can’t see out in the audience very well, 
except if there are any others who are invit- 
ed today from this group who will come—I 
don’t see them. If there are, I wish you 
would stand up and I will introduce you. 

We invited quite a number more, but 51 
years later it is a little difficult for some of 
them to get there. 

I now want to introduce two of the Mem- 
bers of Congress that I have worked with 
for many years and who have made great 
contributions to Social Security, as many 
others have. One of them I worked with for 
35 years. I have answered at least 20,000 
questions that he asked me over those 
years. We sometimes have differed; we 
sometimes had to work closely together; we 
sometimes had to force compromises. But 
he has been a loyal and dedicated believer 
in the principle of social security and social 
insurance; Wilbur D. Mills, the former 
penn of the Ways and Means Commit- 


E 1 

And my own Congressman, who was 
Chairman of the Subcommittee on Social 
Security until recently and still is a Member 
of the House Committee on Ways and 
Means—and if I had 10 minutes, I would tell 
you what I think a great committee the 
Committee on Ways and Means is and what 
he has done to help defend Social Security, 
particularly the disability program: Jake 
Pickle, Congressman from Austin, Texas, a 
great city with a great university. 

[Applause.] 

Being a professor, I only speak in 50- 
minute units. 

There were giants on the earth in 1935, 
giants in the Executive Branch, in the Leg- 
islative Branch, and in the Judicial Branch. 
The 74th Congress, which convened in Jan- 
uary of 1935, had a rendezvous with history. 
It was to be an era of social reform at the 
national level, such as that which swept the 
States and the nation some 25 to 30 years 
before. 

In five short months in 1934, the basic 
framework of the Social Security Act was 
formulated, and in seven months the Con- 
gress of the United States perfected it and 
enacted it into law. A monumental change 
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in public policy was underway which was to 
have a tremendous impact upon generations 
to come. 

Franklin Delano Roosevelt sent to Con- 
gress on January 17 a persuasive message of 
only 2% pages, accompanied by a compre- 
hensive report of 74 pages—a brilliant 
report, I might add. The latter report of the 
Cabinet Committee on Economic Security 
was prepared under the direction of a most 
remarkable woman, Frances Perkins, the 
Secretary of Labor and the first woman 
Cabinet member in the history of our 
paoa She has not really gotten her full 

ue. 

The report was written by Edwin E. Whit- 
tey, my professor of economics from the 
University of Wisconsin who, in 1934, con- 
tained in his one brain all of the encyclope- 
dic information about social security 
throughout the world. 

This report was orchestrated by one of 
the greatest public administrators I have 
ever known, Arthur J. Falkmeyer, an Assist- 
ant Secretary of Labor who later became 
the Chairman of the Social Security Board 
and who, with the help of several of the 
people here—Maurine and John and 
others—created the administrative structure 
on a nonpolitical, nonpartisan, merit basis 
that put the program in effect. 

The proposed legislation, 63 pages in 
length, was sent up on the same day by the 
President and was called the Economic Se- 
curity Act, or bill. It was primarily drafted 
by Thomas E. Eliot, a young man in the 
Labor Department whom we invited today 
but could not come, whose legislative in- 
sight subsequently earned him the great op- 
portunity, cherished by many of you and by 
John Quincy Adams, since he later earned a 
seat in the House of Representatives. 

The bill was introduced in the House on 
the same day by the Chairman of the House 
Committee on Ways and Means, that large, 
rugged farmer from North Carolina, Robert 
L. Doughton, nicknamed Huey,“ and the 
sweet, gentle former coal miner from Mary- 
land, David Lewis; and in the Senate by that 
nationally known leader of social legislation, 
Senator Robert F. Wagner. 

The urgency and the uniqueness of this 
historic occasion was demonstrated by 
public hearings which began almost simul- 
taneously in both Houses, in the House 
Ways and Means Committee and the Senate 
Committee on Finance. 

But, in deference to the law of physics 
which holds that a person cannot be in two 
places at the same time, the Senate appro- 
priately deferred to the constitutional pre- 
rogatives of the House of Representatives 
that all tax legislation must originate in the 
House, and began hearings two days later so 
that Professor Whittey could testify in both 
committees, which he did within 48 hours. 

The nation was in such critical times, as 
Jennings Randolph and others have said, 
that there was an urgent need for prompt 
action; and I doubt there have been many 
times in our history when both Houses have 
hearings simultaneously on a single bill of 
such magnitude. 

The hearings in the House took place be- 
tween Monday, January 21, and February 7, 
1935, and totaled 1,141 pages of testimony, 
the committee going into Executive Session 
almost immediately, and in less than two 
months, they reported out a clean bill. 

In the Executive Sessions of the Commit- 
tee on Ways and Means, there were, as 
there have been ever since, the legislators 
and lawyers, such as John W. McCormack 
of Massachusetts, later the Speaker of the 
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House, and the man whose gavel passed the 
Medicare and Medicaid bill in 1935 in the 
House; Jere Cooper of Tennessee, who later 
became the Chairman of the Ways and 
Means Committee; Fred Vinson, who later 
became the Chief Justice of the United 
States; and John Dingell, the father of the 
present distinguished Chairman of the 
House Committee on Energy and Com- 
merce, who was the House sponsor of the 
first national comprehensive insurance bill 
in 1943. 

Day after day, these distinguished legisla- 
tors went through the bill line by line, page 
after page. A lot were new, innovative, far- 
reaching ideas, new proposals, changing, 
elaborating, clarifying under constant ques- 
tioning from Members of both the commit- 
tee and of another towering figure in the 
House, Mr. Middleton Beaman, the House 
Legislative Counsel. Mr. Beaman was the 
first Legislative Counsel of the House, and I 
know not how many legislative innovations 
he drafted during his tenure from 1916 to 
1949, but in his absence I will say that the 
Social Security bill was certainly one of the 
greatest accomplishments which he 
achieved, with the help of Tom Eliot. 

And Jere Cooper, later on the Floor when 

he retired said, “It was my privilege to 
attend many conferences with the late 
President Roosevelt, with the Attorney 
General of the United States and other offi- 
cials who were working on that important 
measure. We found the advice and counsel 
of Mr. Beaman to be valuable at all times, 
and it is my conviction that the measure 
today has served the test of constitutional- 
ity largely because of the contribution by 
Mr. Beaman.” 
Ever since, I think even during the tenure 
of Mr. Mills, we will learn the tremendous 
contribution made by the House Legislative 
Counsel in the perfection of legislation. 

When the clean bill was reported out and 
the committee was in Executive Session, 
somebody said—we can’t remember who it 
was Well, we have to distinguish the clean 
bill from the old bill.” 

Well, the old bill was called the “Econom- 
ic Security” bill. So somebody said, “Well, 
call it the ‘Social Security’ bill. That will 
distinguish it.” 

No one thought much of this change at 
the time. It was a rather routine discussion. 
But this term spread first to New Zealand 
and then around the world, so that today 
this concept, this term, this Americanism 
has worldwide recognition just like Classic 
Coca-Cola. 

The Minority report, however, of the 
Members representing the Minority party 
on the committee made five objections to 
the old age plan that we today call “Social 
Security.” I would like to just read them to 
you. 

The first was that it was unconstitutional. 
Well, that was overcome. 

The second was it would destroy private 
pension plans. Even with all the pension 
plans that were in existence that day, at 
that time, on the railroad—there were only 
400 in the United States as of that time—it 
not only did not destroy them, there are 
thousands upon thousands today which it 
helped to create. 

Third was, it would retard the economic 
recovery. And the interesting thing, they 
said, if that is so, don’t put a payroll tax on; 
pay it all out of general revenues. I think 
the present Administration would fall over 
if that is what had happened in 1935. But 
that is what the Minority group did then. 

They said it would establish a bureaucracy 
in competition with private insurance. As a 
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matter of fact, private insurance today has 
accelerated expansion particularly in light 
of this, because of Social Security. 

Forth, it would impose a crushing burden 
upon industry and labor. 

I tell my students—and I use this—don’t 
believe everything you read. The House of 
Representatives did not agree with the Mi- 
nority report. It passed on April 19 by a vote 
of 392. But there was a motion to recommit, 
to strike out the old age plan, which was de- 
feated 149 to 253, and thereby stands the 
great contribution the House of Representa- 
tives made, because the Senate did try to 
emasculate the program. But it was the 
House of Representatives that recognized 
the nature of the plan and its importance, 
and it is the plan we have built upon today. 

It is often overlooked thai the Social Se- 
curity Act also provided the basis for stimu- 
lating all the States to add State unemploy- 
ment insurance laws, to finance nationwide 
employment service, for the establishment 
of maternal and child health, crippled chil- 
dren, aid to the blind, aid to dependent chil- 
dren for the basic Federal structure of 
public health grants, the permanent con- 
tinuation of the vocational rehabilitation 
program. All of those were just little add- 
ons in the program of 1935. 

In effect, what that Act of 35 did, in addi- 
tion to old age, is it built into a permanent 
structure the nationwide safety net which 
progressive legislators of both political par- 
ties have been struggling to build for the 
previous 146 years without the basic help of 
the Federal Government until Franklin 
Delano Roosevelt came along. 

Now, the other body did act promptly, re- 
porting a revised bill on May 20, but pro- 
ceeded to make several basic changes in the 
House bill, a few that were improvements 
but several retrogressive steps. One of the 
changes passed June 19 proposed to allow 
private pension plans to contract out a 
social security old age system, thus I think— 
and I think Mr. Heinz will agree with me— 
undermining the actuarial foundation and 
the portability and universality of the plan. 

The House rightfully and prophetically 
refused to accept this basic departure, and 
that was the nature of the first conference 
report. They sent the bill back to the 
Senate for a second conference. Just think 
how far-sighted they were. 

The technical problems presented by the 
idea of contracting out were so monumental 
that it was never possible to work it out in 
any reasonable period of time in 1935. The 
Senate then backed down and the House ac- 
cepted the conference report on August 8, 
and the Senate on August 9, without the 
emasculation that the Senate provided, and 
a new day dawned in the United States. 

Franklin D. Roosevelt, in his jovial mood, 
radiating the confidence which helped to re- 
store the confidence of the American people 
in those difficult days, affixed his signature 
to the bill five days later. You heard several 
quotations from him. I won't repeat them. 
But I will give you a couple that have not 
been quoted. 

“We can never insure 100 percent of the 
population against 100 percent of the haz- 
ards and vicissitudes of life,” he said, “but 
we have tried to formulate a plan which will 
give some measure of protection to the aver- 
age citizen and to his family against the loss 
of a job and against poverty-riddled old 


In addition to his famous statement that 
it is a cornerstone in the structure but is by 
no means complete, he recognized the incre- 
mental nature of what had to be done, 
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which occurred in 1939 with the addition of 
survivors’ insurance; in 1956 with disability 
insurance; in 1965 with Medicare. And I am 
sure I can say without contradiction, if he 
were here today he would say it is still not 
complete. 

It was enacted as a protection, he said, to 
future administrations in the necessity of 
going deeply into debt to furnish relief to 
the needy, to flatten out the peaks and val- 
leys of inflation. It is, in short, a law that 
will take care of human needs and, at the 
same time, provide for the United States an 
economic structure of vastly greater sound- 
ing. 


That is the philosophy of the economic 
stabilizer which Social Security has provid- 
ed for the economy that has flattened out 
some of the worst ups and downs of our eco- 
nomic cycle. 

Now, in my opinion, the Social Security 
Act of 1935 was, in one sense, a quantum 
leap in social policy; but, in another sense, 
also an incremental development, a social 
policy development. Under President Roose- 
velt’s magnificent leadership, he broke with 
the negative Federal policy advanced by 
President Pierce and supported by President 
Hoover in expanding public and Federal re- 
sponsibility for dealing with the problems of 
old age, unemployment, disability, health, 
welfare, and childhood dependency. 

Yet, under his leadership, he carried that 
out in a way built upon well-accepted insti- 
tutional practices. It utilized the widely un- 
derstood pooling of the risk concept preva- 
lent in private insurance by applying it in 
principle to social insurance in old age and 
unemployment and Federal/State coopera- 
tion in connection with unemployment in- 
surance, welfare, rehabilitation, public wel- 
fare, child health and social services. 

The Act, in my judgment, was thus an ex- 
pression of the ability of the Roosevelt Ad- 
ministration and his advisers to combine 
both a radical and a conservative program 
in one legislative package, The Act has 
served as a mechanism over the past several 
decades, at least until 1981, to stimulate in- 
creases in both public and private expendi- 
tures for social security, health, welfare, 
and social services that have become a built- 
in stabilizer of consumer purchasing power 
permitting the continued function of the 
marketplace profit, collective bargaining 
system and a work-oriented free enterprise 
economy. 

But President Roosevelt was concerned 
about the future of his handiwork; and, as 
you have been told, he was very concerned 
about the possible future, political changes 
and proposed cutbacks or repeal of the 
Social Security System in the future. Thus, 
he supported and justified the use of con- 
tributory social insurance by employers and 
employees paying the costs to finance the 
program as the method that would assure 
continuation and support of a statutory and 
political rights of individuals to receive ben- 
efits without an income or needs test in 
times of financial or budget constraints. 

In my opinion, he foresaw the present and 
he built in adequate defenses against it. He 
helped establish the principle that social se- 
curity was a social compact, a solemn com- 
mitment which the Congress made to the 
contributors of the system and which have 
nothing to do with the deficit. 

At the time he signed the Act into law, 
President Roosevelt explained the basic in- 
cremental nature of the program and con- 
templated, as did the Committee on Eco- 
nomic Security, that eventually there would 
be survivors’ insurance and disability insur- 
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ance and Medicare, and hopefully national 
health insurance in the long-distant future. 
The building of the program has been a con- 
tinuing process during the past 50 years 
which Roosevelt expected to go on until the 
program provided protection, as he said, 
against all the major hazards of life. 

In my opinion, the task is still incomplete. 
There is a lot more to do. And I am certain 
that the House of Representatives will do 
that in the future. 

It is obvious, as you look about the world, 
there is no one best or simple way to pro- 
vide social security. There have to be accom- 
modations to differing viewpoints and condi- 
tions. But, just as there are ways to form a 
more perfect union in marriage and in mer- 
chandising, there are even better ways to 
raise children than I know of, and there are 
better ways to improve family life, so does 
the Social Security. 

But the one thing I learned in 50 years is, 
you got to build on what you have got. You 
can’t constantly reform or restructure ev- 
erything all the time and tinker with it in 
the hopes that it will improve it. When it 
isn’t broke, as it isn’t, don’t fix it. 

Nevertheless, the 1935 Act represents a 
significant and innovative step which cre- 
ated a workable institutional network, 
which has now survived 9 Presidents and 25 
Congresses. There is no current evidence, in 
my opinion, despite harsh criticism and 
many proposed alternatives, that the Con- 
gress intends to change the basic structure, 
the fundamental philosophy or financing 
arrangements of the social insurance fea- 
ture of the present law. 

Although the provisions in the Social Se- 
curity Act undoubtedly will change—and I 
hope improve in the future, as it has in the 
past—in my judgment, based on these 50 
years, it will remain a dynamic and influen- 
tial factor in the American economic, social 
and political life. And 50 years from now, 
people will still get their benefits and the 
system will still be financially sound, and I 
invite you to come back with me 50 years 
from now and celebrate that occasion. 

CApplause.] 

Certainly, the Social Security Act is one of 
the 10 greatest pieces of domestic legislation 
in the history of our republic. The House of 
Representatives, its Speakers, its Majority 
Leaders, its committee chairman of the Sub- 
committee on Social Security, have been its 
initiator over the years, its defender, its pro- 
tector, and its mentor until this very day. 
May it always be so. 

Thank you. 

Applause. ] 

Mr. PEPPER. Ladies and gentlemen, I wish 
to thank all of those who have contributed 
to this great occasion. I especially want to 
thank the United States Marine Corps 
Color Guard, the Combo, and the United 
States Army Chorale for all the magnificant 
muscial renditions which we appreciate very 
much. 

You have in front of you—I want this row 
to stand over here; and the first two people 
and one right down there in this row, please 
stand up. 

This is the committee that worked with us 
in putting the program together: The Hon- 
orable Bert Siedman, representing the Hon- 
orable Lane Kirkland from the American 
Federation of Labor; Jake Kliman; William 
Hutton, Executive Director of the Council 
of Senior Citizens; the Honorable Peter 
Hughes, one of the leaders of AARD; this 
great lady here, Maggie Kuntz, founder and 
head of the Gray Panthers; and Mr. Andrew 
Riden, head of the Aging Council. 
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Over here—I want him to stand up, too— 
Judge Hansen of the great international or- 
ganization called the International Eagles. 
He came all the way from the West to be 
with us on this occasion. For many years, on 
the 14th of August, the date when President 
Roosevelt signed the Social Security bill, his 
organization, the International Eagles, has 
had a ceremony at Hyde Park to commemo- 
rate the significance of this great occasion. 

Judge Hansen, we are grateful to all of 
9 — here with us today. 

plause 

This . tall. young man back 
here is the General Counsel to the Rules 
Committee and Staff Director of that com- 
mittee. His name is Tom Spulak. He has 
been working with this committee and has 
put our program together. We are very 
grateful to you, Tom. 

[Applause.] 

Now we will have everyone rise, if you 
will, please. 

I want to thank, in the warmest way, 
every one of you for being here. I hope you 
will go out and carry the message of grati- 
tude for Social Security and determine that 
you will always be one of its preservers and 
its protector. 

After our benediction, the audience will 
please remain standing; and, with the 
chorus, we will sing “God Bless America.” 

BENEDICTION 

Reverend Forp. Let us pray. 

The Lord bless us and keep us. The Lord 
make His face shine upon us and be gra- 
cious unto us. The Lord lift up His counte- 
nance upon us and give us peace. Amen. 

SINGING OF “GOD BLESS AMERICA” 


Mr. PEPPER. Goodbye. God bless. 


HOW TO BREAK THE ARMS 
CONTROL IMPASSE—A STAR 
WARS SOLUTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. McEwen] is 
recognized for 5 minutes. 

Mr. McEWEN. Mr. Speaker, in a 
recent issue of the New Republic 
former National Security Adviser Zbig- 
niew Brzezinski provided a cogent in- 
sightful observation concerning our 
Nations Strategic Defense Initiative. I 
commend the article by Mr. Brzezinski 
to the attention of my colleagues and 
ask that it be included in the RECORD. 

HOW TO BREAK THE ARMS CONTROL IMPASSE 

A Star Wars SOLUTION 


The usual danse macabre of American- 
Soviet arms control negotiations is about to 
begin. The process is typically initiated by a 
Soviet announcement to leaders of the U.S. 
government, and to the myriad self-appoint- 
ed American accommodationists trooping to 
Moscow to seek on their own a “fair” solu- 
tion, that the ongoing stalemate is due en- 
tirely to American rigidity. The Soviets 
insist that they cannot give an inch, and 
that only a massive display of American 
good faith—translated into unilateral con- 
cessions—can revive the negotiations. 

In the late 1970s the Soviets made it clear 
that progress in negotiations would be con- 
tingent upon U.S. abandonment of its cruise 
missile program. In 1984 they premised even 
the beginning of arms control talks on the 
dismantling of the U.S. Pershing and cruise 
missiles already deployed in Europe. Then 
the MX missile came to be designated as the 
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impediment to any compromise. And now 
the Strategic Defense Initiative, Reagan's 
so-called Star Wars proposal, has been iden- 
tified as the mortal enemy of arms control. 

These arguments are then faithfully re- 
produced on the Op-Ed pages of U.S. and 
West European papers. Renowned profes- 
sors, former ambassadors, various politicized 
scientists, and leaders of the arms control 
lobby plead for a demonstration of Ameri- 
can good faith—which happens to coincide 
with the acceptance of what the Soviets are 
demanding at the time. The process of nego- 
tiation thus begins in earnest—but among 
us Americans! The Russians, meanwhile, sit 
at the table in Geneva and wait for the 
eventual U.S. concessions. 

It is a normal procedure for the United 
States to prepare for serious negotiations 
with the Soviet Union by defining a tough 
opening gambit, to be followed by a more 
flexible position that would be exercised in 
conjunction with some demonstrated Soviet 
willingness to compromise. But it is usually 
only a matter of time before some disgrun- 
tled official leaks the substance of the fall- 
back position to one of the ex-ambassadors, 
peace-loving professors, or any one of the 
535 representatives and senators who have 
lately become our surrogate secretaries of 
defense and state. Any one of them then 
feels free to publicize the fallback position 
as his constructive suggestion. Indeed, the 
latest fashion is to compose a joint letter 
published under three or four prestigious 
signatures, strongly urging the * to make 
further unilateral concessions in order to 
convince the Soviets that we are negotiating 
in earnest. After we prove our good inten- 
tions, the Russians may be prepared to 
accept our third—or fourth—fallback posi- 
tion as a proper match for their own un- 
yielding position. 

The Soviet argument against SDI and the 
domestic critics’ case against SDI are politi- 
cally complementary. The Soviets say that 
SDI threatens the militarization of space, 
and that there will be no arms control 
agreement unless it is abandoned. The 
American critics say SDI will not work, that 
it will cost too much, that the Soviets can 
very easily overcome it, and that the Soviets 
are dreadfully fearful of it. The logical in- 
consistency of these arguments is less im- 
portant than the political symmetry of their 
intended effect—namely that the US. 
should unilaterally forgo the SDI program. 

In fact, nothing could be more damaging 
to the prospects for real arms contro] than 
the jettisoning of SDI. Indeed, the time has 
come for the United States to bite the bullet 
on the SDI question. Only if a strategic de- 
fense system is deployable within the next 
decade or so, and only if our will to deploy it 
is proven credible, can the United States 
trade it for a genuine and comprehensive 
arms control agreement with the Soviets. It 


Soviet first strike by intercepting missiles 
early in flight or by knocking them out as 
they descend toward the United States. 
Anything less than that virtually guaran- 
tees that there will be no comprehensive 
arms control agreement. 

The reason for this proposition, unpalata- 
ble though it may be to the arms control 
lobby, is rooted both in the changing char- 
acter of nuclear weaponry and in the nature 
of Soviet strategic deployments. In the 
1970s both sides enjoyed large strategic 
forces whose primary function was to pose 
the threat of annihilation to the other 
country. These systems were not susceptible 
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to preemptive destruction. The emerging re- 
ality of the 1980s and 1990s is that both 
sides are deploying far more accurate weap- 
ons. These weapons are capable of a pre- 
emptive first strike that could eliminate the 
opponent’s strategic forces—and prevent ef- 
fective retaliation. For the first time it is 
possible to contemplate the possibility of an 
attack that destroys an overwhelming ma- 
jority of the other side's forces while also 
disrupting its command and communica- 
tions structures to such an extent that any 
response would be marginal, spasmodic, and 
conceivably not totally destructive. In short, 
as accuracy increases so does the benefit of 
striking first. 

This is not to argue that the Soviets (or 
the United States) are likely or certain to 
launch a first strike. It is simply to say that 
the nuclear relationship is growing ever 
more precarious. This is the current danger 
in the American-Soviet military situation. It 
needs to be addressed and resolved by the 
arms control process, if possible; or unilater- 
ally, if arms control remains stalemated. 

But there is another problem raised by 
the advent of the highly accurate weaponry. 
The Soviet Union is now deploying such 
forces in large numbers; the United States is 
not. How can we negotiate effectively in this 
situation? We somehow have to convince 
the Soviets to limit the further deployment 
of their new SS-24 and SS-25 missiles, and 
to limit significantly the deployment of ex- 
isting SS-18s and SS-19s, all of which have 
counterforce capability. Without such limi- 
tations, by the early 1990s the Soviets—even 
by conservative estimates—will have enough 
missiles to place the entire U.S. arsenal in 
jeopardy. Only our Trident and Poseidon 
submarines already out at sea might escape 
destruction from a Soviet first strike. And 
with the confusion and resulting disintegra- 
tion of communications systems, the subma- 
rine forces might not be in a position to re- 
taliate effectively. 

In contrast, the United States is not likely 
to be able to threaten the Soviet Union in a 
comparable way. No ongoing or likely de- 
ployment program will enable us to launch 
a disarming attack. Even if the U.S. had 
some form of strategic defense in order to 
protect its missile forces, we would still have 
far too few MX missiles, D-5 missiles on Tri- 
dent submarines, and Midgetmen to even 
permit contemplation of such a disarming 
first-strike attack at any point between now 
and the end of the century. 

In these circumstances, the decision to go 
ahead with the SDI makes eminent sense. 
But it also means reformulating it political- 
ly and strategically. The U.S. should drop or 
at least de-emphasize President Reagan’s 
idealistic hope for total nuclear defense for 
all our population. We should also abandon 
our unwillingness to consider SDI in the 
bargaining process. If we implement that 
part of the SDI program which by the mid- 
1990s would enable us to disrupt a Soviet 
first strike, we would reinforce deterrence 
and promote nuclear stability. That means 
concentrating on terminal defense and 
boost-phase interception. 

Once we establish our determination to 
act on the SDI, we are in a better position 
to strike a bargain. We can say to the Sovi- 
ets that we both face essentially two 
choices, one mutually beneficial, the other 
especially costly to them, but both stabiliz- 
ing. The first choice is to renegotiate the 
1972 ABM treaty to permit deployment of 
strategic missile defense, but without either 
side improving its ability to carry out a first 
strike. Then, in return for significant reduc- 
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tions in SS-24s, SS-25s, SS-18s, and SS-19s, 
the United States would not deploy its stra- 
tegic defense system. The second option 
would be pursued if Soviets were unwilling 
to accept such a bargain. The United States 
would unilaterally terminate the ABM 
treaty and proceed with SDI. This would 
render the Soviets’ new generation of accu- 
rate missiles useless and wipe out their mul- 
tibillion ruble investment in them. 

Some critics of the SDI argue that the So- 
viets could respond by vastly increasing 
their offensive deployments. There are two 
problems with this line of thinking. First, if 
the Soviets do respond by building up, they 
will confirm the ominous suspicion that 
they are intent on preserving a first-strike 
capability against the United States; if so, 
the urgency of negating that threat is all 
the greater. 

Second, if the Soviets expand their offen- 
sive forces, the strategic defense could be 
expanded proportionally. Remember that 
such a system would not need to be fool- 
proof since it would not be designed to 
defend populations; it would only need to be 
capable of significantly disrupting an attack 
on U.S. strategic forces. In such a competi- 
tion we would have the advantage. It would 
be far cheaper for us to add defensive mis- 
siles than for them to add highly accurate 
offensive missiles. (Those who make the 
most ambitious claims for the SDI should 
bear in mind that we could not compete so 
well if we were seeking to build a foolproof 
defense of our cities. If our defense had to 
be 100 percent effective, it would cost us far 
more to expand it than it would cost the So- 
viets to expand their offensive forces.) 

To shape such an effective U.S. defense 
strategy and a meaningful negotiating pos- 
ture, President Reagan's SDI needs to be re- 
defined. We must show the Soviets both 
that we can deploy a strategic defense 
system soon and that we will negotiate over 
its deployment if they are willing to make 
stabilizing reductions in their offensive mis- 
sile forces, In the event of Soviet unwilling- 
ness to accept such an arrangement, we 
would be in position unilaterally to achieve 
strategic security for ourselves. And because 
the SDI would not be accompanied by a 
massive deployment of disarming first-strike 
offensive U.S. systems, we would in no way 
increase our strategic threat to the Soviets. 
Either way SDI promises a genuinely stabi- 
lized nuclear equilibrium between the 
United States and the Soviet Union. The 
time to act is now. 


LOBBYING REFORM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana [Mr. HAMILTON] 
is recognized for 5 minutes. 

@ Mr. HAMILTON. Mr. Speaker, our 
current lobbying disclosure law is not 
working well. Enacted in 1946, the 
Federal Regulation of Lobbying Act 
was designed to find out who the lob- 
byists are, how much they are spend- 
ing on lobbying activities, and who 
their financial supporters are. Failure 
by lobbyists to comply could result in 
criminal penalties of imprisonment or 
fines, and restrictions on future lobby- 
ing. The law is rather limited in scope. 
For example, a description of the 
kinds of lobbying activities engaged in 
is not required. In 1954, the Supreme 
Court upheld the act’s constitutional- 
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ity, but in doing so further restricted 
its scope: Direct lobbying—directly and 
personally communicating with Mem- 
bers of Congress to influence legisla- 
tion—is covered, but not indirect lob- 
bying or some types of grassroots lob- 
bying—stirring up a Member’s con- 
stituents about a particular issue. 
Moreover, organizations that spend 
their own money to lobby are not cov- 
ered. 

The result is an act that seems more 
loophole than law. Currently, far 
fewer than half of the estimated lob- 
byists in Washington register, and 
some experts estimate that the 
amount spent on all types of lobbying 
may be 10 times higher than reported. 
The Justice Department has not tried 
to enforce the law since the 1954 Su- 
preme Court decision. Adoption by 
lobbyists of state-of-the-art technol- 
ogies is causing additional problems, as 
the source of the lobbying contacts be- 
comes more and more difficult to 
detect. Lobbying organizations now 
use proxy mailings to contact Con- 
gressmen using constituents’ names, 
develop artificial constituencies for a 
cause through the use of highly so- 
phisticated computer mailing lists, and 
use laser printers to make up individ- 
ualized grassroots letters for their 
members on what appears to be per- 
sonalized stationery. 

In an effort to improve the public 
disclosure of the nature and extent of 
lobbying activities, I am introducing 
two proposals embodying quite differ- 
ent approaches. I am introducing 
them in order to get the general con- 
cepts advanced and the congressional 
debate underway; I am open to sugges- 
tions for revising specific provisions. 
The first, the Public Disclosure of 
Lobbying Act of 1985, is essentially the 
tough lobbying reform bill passed by 
the House—but not the Senate—in 
1978: 

Instead of requiring registration 
only of groups whose principal pur- 
pose is to lobby and who receives 
funds from others to lobby, anyone 
who spends more than a specified 
amount of money or time lobbying 
must register. 

It requires disclosure of an organiza- 
tion’s lobbying activities, including 
basis information on issue interests, 
paid professionals who lobby on its 
behalf, and itemized expenditures re- 
lating to lobbying. It also requires dis- 
closure of extensive grassroots lobby- 
ing activity. 

Violators would be subject to civil as 
well as criminal penalties. 

I prefer this approach of broad dis- 
closure with tough sanctions. But, 
frankly, I believe it would be difficult 
to pass at the present time. Such a 
reform proposal failed to pass in the 
late 1970’s even though there was a 
considerable push for post Watergate 
reforms, strong support by President 
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Carter for lobbying reform, and less 
emphasis on deregulation than today. 

Thus I am also introducing a second 
proposed bill, the Integrity in Lobby- 
ing Act of 1985. Senator DuRENBERGER 
is introducing identical legislation on 
the Senate side. This second approach 
calls for broader disclosure of more 
relevant lobbying information, while 
requiring less recordkeeping. The pen- 
alties for noncompliance are less strict 
as well: 

It covers a broader spectrum of lob- 
byists, and covers grassroots and other 
indirect lobbying efforts, as well as 
traditional direct lobbying. 

It expands the information to be re- 
ported, including rough estimates of 
expected lobbying activities, the 
amount of time spent by volunteers on 
lobbying activities, and the number of 
media contacts for the purpose of lob- 
bying. 

It will make the information easily 
accessible to Members through the 
congressional computer system. The 
information will also be retrievable ac- 
cording to subject area. 

It will ease the recordkeeping 
burden on lobbyists by requiring only 
general estimates, and will make the 
reporting form easy to fill out—prob- 
ably a one-page standardized form 
with boxes to check and space for 
short descriptions. 

It tries a novel approach of having 
the disclosure voluntary, relying upon 
the value lobbyists place on their re- 
spectability. 

This self-regulatory approach may 
be more plausible than it sounds at 


first. Some 6,500 lobbyists register 


under the current system, even 
though compliance is not enforced and 
the act is burdensome, not many orga- 
nizations have a principal purpose of 
personally lobbying members, and 
Members of Congress have limited in- 
terest in the information reported. 
Moreover, recent studies have indicat- 
ed that lobbyists value their respect- 
ability as their most important asset— 
ahead of money, membership, con- 
tacts, and allies. If Congress declares 
that such disclosure is important, and 
greatly simplifies the filing process, 
actual compliance might be high. In 
addition, although it is a voluntary 
process, those who chocse not to regis- 
ter may lose some of their credibility 
on Capitol Hill. 

It should be noted that the Integrity 
in Lobbying Act of 1985 is drafted to 
be an addition to current law, rather 
than its replacement. For those en- 
gaged in lobbying activities not cov- 
ered by present law, the bill sets up a 
new reporting system. For those en- 
gaging in the limited lobbying activi- 
ties covered by the 1946 act, the bill 
would encourage them to file under 
the new expanded and simplified re- 
porting system; but if they decide not 
to, they would still be required to file 
under the 1946 act. In short, there is 
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no loss from the present system, but 
significant possible gain. 

Overall, the emphasis of this pro- 
posed bill is on providing Congress 
with management information— 
timely, general information of what 
lobbyists are up to in order to get a 
good feel for what pressures are being 
brought upon the legislative process— 
rather than on getting incriminating 
information, trying to catch lobbyists 
lying or engaging in sinister activities. 
Lobbyists play an important role in 
our democratic process, and their ac- 
tivity should not be stifled. However, 
it is in the best interest of Congress 
and the general public to know what 
sort of lobbying activities they are en- 
gaged in. As the Supreme Court point- 
ed out in its 1954 decision: 

Present day legislative complexities are 
such that individual Members of Congress 
cannot be expected to explore the myriad 
pressures to which they are regularly sub- 
jected. Yet the full realization of the Ameri- 
can ideal of government by elected repre- 
sentatives depends to no small extent on 
their ability to properly evaluate such pres- 
sures. Otherwise, the voice of the people 
may too easily be drowned out by the voice 
of special interests masquerading as propo- 
nents of the public weal.e 


TELECOMMUNICATIONS TRADE 
ACT OF 1985 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Colorado [Mr. WIRTH] is 
recognized for 5 minutes. 
@ Mr. WIRTH. Mr. Speaker, today I 
am introducing, along with my col- 
league, Congressman JAMES J. FLORIO, 
of New Jersey, the Telecommunica- 
tions Trade Act of 1985. This legisla- 
tion deals with one of the most impor- 
tant areas of international trade, and 
one of the most important sectors of 
our economy—telecommunications. 

The telecommunications industry is 
absolutely critical to the continued 
health, growth, and international com- 
petitiveness of the United States. 
Indeed, it is the economic infrastruc- 
ture of the future—the brick and 
mortar foundation upon which this 
Nation can continue to build its econo- 
my in the information age. It is an 
area of international trade in which 
the United States provides products 
and services of extremely high quality, 
yet one where we have seen our trade 
posture seriously eroded in recent 
years—from a surplus of almost $1 bil- 
lion in 1980 to a deficit of over $600 
million in 1984. 

This legislation is intended to deal 
with one of the key trade problems 
facing our telecomunications indus- 
try—restricted access to foreign mar- 
kets. However, in setting forth a 
framework to open access by U.S. tele- 
communications suppliers to foreign 
markets, we must not simply slam the 
door to foreign competition in our 
market. Protectionist measures are not 
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the answer. This bill rejects a protec- 
tionist approach. This moderate legis- 
lation is proactive—not reactive—in- 
tended and designed to open foreign 
markets through negotiations—not to 
close ours. 

It represents a balanced, reasoned 
approach to the opening of interna- 
tional markets to the U.S. telecom- 
munications industry. This legislation 
strikes a balance between negotiations 
and flexibility and, where markets are 
found restricted to U.S. firms, forceful 
remedial action. 

As a result of a series of deregulato- 
ry decisions, the doors of the Ameri- 
can telecommunications market have 
been thrown open to foreign competi- 
tors. Foreign companies enthusiasti- 
cally entered our telecommunications 
market at unprecedented levels. But 
unfortunately, American telecom- 
munications companies have been 
unable to equal our foreign competi- 
tors’ success in exports. 

Much of this problem is attributable 
to foreign markets that are character- 
ized by government-owned telecom- 
munications monopolies and a degree 
of government intrusion that substan- 
tially restricts U.S. access to those 
markets. Market access, however, is 
not the only problem affecting tele- 
communications trade efforts. The 
overvaluation of the dollar, for in- 
stance, has resulted in noncompetitive 
prices for telecommunications prod- 
ucts sold abroad. 

Moreover, American telecommunica- 
tions businesses must rise to this trade 
challenge. They must recognize that 
the former domestic market has been 
transformed into a larger, global 
market, and they must engage in more 
extensive marketing efforts if they are 
going to cope with this new reality. 

Our telecommunications industry is 
the world leader—it can compete suc- 
cessfully with anyone in the world, but 
it meeds open access to foreign mar- 
kets to compete; and we need to com- 
pete to sustain our economic and tech- 
nological growth and development. 

Government cannot improve our 
telecommunications trade posture sin- 
glehandedly. It cannot design, manu- 
facture, or sell products. It can, 
though, create an environment condu- 
cive to exports—and that is the trust 
of this legislation. 

that negotiations are 
the most desirable method of achiev- 
ing this open access to foreign mar- 
kets, the bill contemplates a period of 
at least 18 months during which nego- 
tiations would occur. During this time, 
the Secretary of Commerce is directed 
to undertake a thorough investigation 
to determine whether U.S. companies 
are being denied equivalent access to a 
particular country’s market. 

The legislation is aimed at achieving 
market opportunities for U.S. suppli- 
ers in foreign markets on a level that 
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is equivalent to the access afforded 
the foreign suppliers in the U.S. For- 
eign governments are not, however, re- 
quired to have a market that is the 
mirror image of the American market. 
Instead, they must provide substan- 
tially equivalent access. 

While much attention has recently 
been focused upon the trade imbal- 
ance with Japan, the bill does not 
focus upon one foreign market. In- 
stead, it recognizes that efforts must 
be made in a number of foreign coun- 
tries that are currently characterized 
by pervasive government intervention 
that bars or restricts access by Ameri- 
can telecommunications suppliers. 

In addition, the bill covers both tele- 
communications equipment and serv- 
ice. By including services, U.S. compa- 
nies will be able to gain access to tele- 
phone lines for purposes of reselling 
them as part of a value-added network 
or some other value-added offering. 
Our trade negotiators must focus not 
only on telecommunications equip- 
ment, but also the provision of tele- 
communications services by U.S. 
firms—an area which can very much 
serve to improve our overall trade bal- 
ance in this sector. 

While the bill offers the administra- 
tion flexibility in choosing what is the 
most desirable means to open foreign 
markets—and does not call for the 
automatic imposition of some overly 
harsh sanctions that may do more to 
disrupt free trade than open up for- 
eign markets—it does require that the 
President take some concrete action to 
remove identified trade barriers— 
either through some action by the 
Federal Communications Commission 
in, for example, its registration pro- 
gram, or through remedies under ex- 
isting trade law. 

Now is the time to act to open for- 
eign markets to American telecom- 
munications suppliers. By enacting 
this legislation, we will be assuring 
that the United States maintains its 
position as the world leader in tele- 
communications—a position that will 
assure the future health and growth 
of our entire economy. 

SUMMARY OF THE ““TELECOMMUNICATIONS 
TRADE Act or 1985” 
INTRODUCTION 

Among the fastest growing areas of world 
trade is the telecommunications equipment 
and services industry. Still, the United 
States balance of trade in telecommunica- 
tions has significantly deteriorated in recent 
years—from a surplus of almost $1 billion in 
1980 to a deficit of over $600 million in 
1984—in large part as a result of barriers to 
foreign telecommunications markets. This 
telecommunications trade trend must be re- 
versed to preserve the health, growth and 
competitiveness of the U.S. economy and 
telecommunications industry. The contin- 
ued growth of this key industry is critical to 
the development of new and innovative tele- 
communications equipment and services for 
the American consumer and the preserva- 
tion of American jobs. 
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The telecommunications industry is vital- 
ly important to the U.S. economy and prom- 
ises to be a major component of internation- 
al trade in the future. It is an area where 
American products and services are of ex- 
tremely high quality and consequently, leg- 
islation directed specifically at this sector is 
essential to the encouragement of continued 
U.S. technological and economic preemi- 
nence. 


PURPOSE AND STRUCTURE OF BILL 


The Telecommunications Trade Act of 
1985 is designed to open up foreign markets 
to U.S. telecommunications equipment and 
service suppliers rather than closing the do- 
mestic American markets. Recognizing that 
negotiations are the most desirable method 
of achieving this open access to foreign mar- 
kets, the bill contemplates a period of at 
least 18 months during which negotiations 
could go forward prior to the institution of 
any necessary remedial actions. 

The legislation is aimed at achieving 
access to foreign markets on a level that is 
equivalent to the access afforded the for- 
eign suppliers in the U.S. Foreign govern- 
ments are not, however, required to have a 
market that is the mirror image of the 
American market. Instead, they must pro- 
vide “substantially” equivalent access. 

While much attention has recently been 
focused upon the trade imbalance with 
Japan, the bill does not focus upon one 
market. Instead, it recognizes that efforts 
must be made in a number of foreign mar- 
kets that are currently characterized by per- 
vasive government intervention that bars 
access to American telecommunications sup- 
pliers. Moreover, the bill covers both equip- 
ment that is designed for use in providing or 
receiving telephone service, and services 
such as the resale of private lines. By in- 
cluding services, U.S. service providers will 
be able to gain access to telephone lines for 
purposes of reselling them as part of a value 
added network or some other value added 
service offering. 

After negotiations, if it is determined that 
a country is denying equivalent access, the 
President must take remedial measures to 
open the foreign market. Again, the theory 
of the bill is that negotiations aimed at 
opening up foreign markets is the preferred 
course, but if barriers continue, some firm 
action must be taken. The bill requires the 
President to direct the Federal Communica- 
tions Commission (FCC) to take action 
which restricts or denies access to foreign 
suppliers of the foreign country. However, if 
the President takes action under the Trade 
Act of 1974 such as imposing duties or 
import restrictions—which until now he has 
not done—he would not be required to im- 
plement a sanction through the FCC. 


PROCEDURES 


The bill sets forth the following proce- 
dures for identifying foreign telecommuni- 
cations markets that may be restricting par- 
ticipation for U.S. suppliers and the steps to 
be taken in order to open up those markets. 

After contemplated negotiations occur, 
the Secretary of Commerce is required to 
determine whether any foreign country 
which might provide a substantial market 
for U.S. telecommunications suppliers is de- 
nying equivalent market access to U.S. sup- 
pliers. The Secretary's investigation must 
also consider the marketing efforts made by 
U.S. suppliers, the competitiveness of their 
prices (which requires an analysis as to the 
effect the value of the dollar is having on 
telecommunications trade), the impact of 
market access gained by United States com- 
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panies by virtue of joint ventures or foreign 
manufacturing plants, and the impact on 
U.S. employment. 

In addition to the Secretary’s initial inves- 
tigation, any interested person can petition 
the Secretary to find that a foreign market 
is denying equivalent access to U.S. suppli- 
ers. 

If the Secretary finds that a foreign coun- 
try is denying access, the President would 
be required to take enforcement action by 
directing the FCC to restrict access to the 
U.S. telecommunications market. 

If the President takes action under the 
Trade Act of 1974, however, he would not be 
required to implement restrictions through 
the FCC, 

The Secretary must conduct an annual 
review to determine whether the purposes 
of the Act are being fulfilled. 


FINDINGS OF THE BILL 


Congress finds that: 

(1) trade in telecommunications equip- 
ment and services is one of the fastest grow- 
ing areas of world trade and is expected to 
reach $700,000,000,000 by 1993; 

(2) the United States balance of trade in 
telecommunications equipment has deterio- 
rated significantly in recent years, falling 
from a surplus of nearly $1,000,000,000 in 
1980 to a deficit in 1984 of more than 
$600,000,000; 

(3) the United States deficit in telecom- 
munications equipment trade is the result 
of an increase in imports into the United 
States market for telecommunications 
equipment that greatly exceeds exports by 
United States suppliers of telecommunica- 
tions equipment; 

(4) the increase in imports into the United 
States market by foreign suppliers of tele- 
communications equipment is in part a 
result of the open nature of the United 
States telecommunications market; 

(5) the recent decline in the rate of 
growth of United States exports in telecom- 
munications equipment is in part a result of 
barriers to participation in foreign telecom- 
munications markets that are characterized 
by pervasive government intervention (in- 
cluding restrictive practices governing 
market access and governmental favoritism 
of indigenous foreign suppliers); 

(6) open and unrestricted access to foreign 
telecommunications markets by United 
States telecommunications suppliers is nec- 
essary and critical for the continued eco- 
nomic health, growth, and international 
competitiveness of the United States tele- 
communications industry and to the sus- 
tained growth and expansion of the United 
States economy; 

(7) the provision of universal telephone 
service at reasonable rates for all Americans 
is closely linked to the continued economic 
growth of the domestic telecommunications 
industry; 

(8) the continued economic growth and 
international competitiveness of the United 
States telecommunications industry is im- 
portant and vital to— 

(A) the long-term research and develop- 
ment projects and programs of the United 
States telecommunications industry, 

(B) the rapid development and introduc- 
tion into the marketplace of new and inno- 
vative telecommunications equipment and 
services for American residential and busi- 
ness telecommunications users, 

(C) the development of efficient, reliable, 
and state-of-the-art telecommunications 
networks to serve the needs of American 
telecommunications consumers, and 
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(D) the maintaining of employment op- 
portunities for United States workers in the 
telecommunications industry; 

(9) while negotiations should be contin- 
ued, significant efforts have been made and 
some progress has been achieved by United 
States negotiators to open the Japanese 
telecommunications market to United 
States suppliers of telecommunications 
equipment and service; 

(10) significant efforts to open other for- 
eign telecommunications markets to United 
States suppliers must be given equal priori- 
ty by the United States; 

(11) negotiated access to foreign telecom- 
munications markets for United States tele- 
communications suppliers should be the 
means to achieve increased exports in tele- 
communications equipment and services; 

(12) United States policies should be di- 
rected to opening up foreign markets and 
not the closing of domestic United States 
markets; and 

(13) unless negotiations between the 
United States and country to achieve open 
market access in that foreign country for 
United States telecommunications suppliers 
are successful, the United States should 
take action to restrict open access to the 
United States telecommunications market 
to foreign suppliers of that country as a 
means of achieving an open global market 
for telecommunications trade. 


Tue “‘TELECOMMUNICATIONS TRADE ACT OF 
1985” 


I. SECTION-BY-SECTION ANALYSIS 
Sec. 1—Short title and table of contents 


The bill is titled the Telecommunſcations 
Trade Act of 1985.” 


Sec. 2—Findings and purposes 


(a) Findings. While telecommunications 
equipment and services are among the fast- 
est growing areas of world trade, the United 
States’ balance of trade has fallen signifi- 
cantly in recent years—from a surplus of $1 
billion in 1980 to a deficit of over $600 mil- 
lion in 1984. This trade imbalance is largely 
the result of the open nature of the Ameri- 
can telecommunications market in combina- 
tion with restricted foreign markets that are 
characterized by pervasive government 
intervention. 

Open and unrestricted access to foreign 
markets is essential to the continued health 
and growth of the U.S. telecommunications 
industry and the economy in general. More- 
over, the international competitiveness of 
the telecommunications industry is critical- 
ly necessary to assure continued research 
and development of innovative telecom- 
munications equipment and services, to pre- 
serve employment opportunities in the U.S., 
and to maintain an efficient state-of-the-art 
telecommunications network. 

The bill’s objective, therefore, is to obtain 
open and unrestricted access to foreign mar- 
kets in telecommunications equipment and 
services. This goal should be achieved by ne- 
gotiation, if possible. However, if consulta- 
tions between the United States and an indi- 
vidual country are not successful, then the 
legislation finds that the United States 
should take remedial action as necessary to 
reduce access to its telecommunications 
market to foreign suppliers from that coun- 
try as a means of achieving open access to 
that foreign country’s market. 

(b) Purpose.—The purpose of the Act is to 
identify and reduce barriers to international 
trade affecting United States suppliers of 
telecommunications equipment and services. 
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Sec. 3—Definitions 

Section 3 sets forth the pertinent defini- 
tions to the bill. 

“Foreign supplier” is defined as an entity 
whose corporate headquarters or primary 
corporate control are located or based in a 
foreign country, but does not include the 
American subsidiaries or affiliates of a for- 
eign corporation. 

“United States supplier” is defined as any 
entity that has its headquarters and pri- 
mary control located or based in the U.S. 
and is in the business of providing telecom- 
munications equipment or services, This 
definition does not include the subsidiaries 
or affiliates of American companies operat- 
ing overseas. 

“Equivalent telecommunications market 
access” is defined in a way that does not re- 
quire a foreign telecommunications market 
to be the mirror image of the U.S. market. 
Instead, the bill defines market access in a 
way that is intended to measure whether 
United States suppliers have opportunities 
in providing telecommunications equipment 
and services in a foreign country that are 
“substantially equivalent” to the opportuni- 
ties that foreign suppliers of that country 
have in providing telecommunications 
equipment and services in the United 
States. 

The bill covers both telecommunications 
equipment and services. Telecommunica- 
tions equipment” is equipment that is de- 
signed for use in providing or receiving tele- 
phone service and may be regulated by the 
Federal Communications Commission 
(FCC). This includes customer premises, 
switching and transmission equipment, and 
is not limited to that equipment which 
might be covered by an existing FCC regis- 
tration program. ‘“Telecommunications serv- 
ice” is the resale of telephone service which 
may be regulated by the FCC. The defini- 
tion of service does not include the provi- 
sion of enhanced services not regulated by 
the Commission as a result of the Computer 
II decision. This definition of services is in- 
tended to focus efforts on assuring that 
American companies can obtain access to 
telephone private lines and resell them as 
part of a value added network or other 
value added service offering. 

Sec. 4—Finding by the Secretary 


The legislation encourages negotiation 
over the next year as a means of opening up 
foreign telecommunications markets. Com- 
mencing in August 1986, the Secretary of 
Commerce is required to identify those for- 
eign countries denying substantially equiva- 
lent access to United States telecommunica- 
tions suppliers. 

Any foreign country whose potential 
market for U.S. suppliers is not substantial 
may be excluded from this mandatory inves- 
tigation. Notice of the investigation must be 
published and an opportunity for presenta- 
tion of views including a public hearing 
must be provided. The Secretary will also 
consult with appropriate Federal agencies 
and committees of Congress. 

Subsection (b) provides an alternative pro- 
cedure for triggering Administration action 
to open up foreign markets by allowing any 
interested person to petition the Secretary 
to determine that a foreign country is not 
providing substantially equivalent telecom- 
munications market access. The Secretary 
must consider the petition and decide 
whether or not to investigate. If the Secre- 
tary decides that the petition does not war- 
rant an investigation, an explanation of the 
reasons for the denial must be submitted to 
the petitioner as well as Congress, and pub- 
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lished in the Federal Register. Subsection 
(c) sets forth the procedures to be followed 
in an investigation that is triggered by the 
petition process. 

Subsection (d) requires the Secretary 
within 60 days of publishing notice of the 
decision to investigate a market, to publish 
a preliminary finding as to whether a for- 
eign market is providing substantially equiv- 
alent market access, as well as preliminary 
recommendations for any enforcement ac- 
tions to be taken. Any interested parties will 
then be given 60 days to comment on the 
preliminary finding. 

Subsection (e) requires the Secretary to 
consider all the comments received and 
make a final decision regarding the investi- 
gation within 120 days of publishing the de- 
cision to investigate. A recommendation as 
to any action to be taken must be submitted 
to the President and published in the Feder- 
al Register. 

Subsection (f) provides certain key factors 
that the Secretary must consider when in- 
vestigating access to a foreign telecommuni- 
cations market. The Secretary must consid- 
er; (1) the marketing efforts and the com- 
petitiveness of the prices of U.S. suppliers in 
the particular foreign market; (2) the access 
to the foreign markets afforded to U.S. sup- 
pliers through joint ventures and foreign 
manufacturing plants; (3) the success of 
U.S. suppliers in gaining access in the for- 
eign country, compared to the success of 
U.S. telecommunications suppliers in other 
foreign countries and in the U.S.; and, (4) 
the impact on employment in the U.S. tele- 
communications industry. 

Sec. 5—Presidential determination 

Should the Secretary determine that a 
foreign country is denying market access to 
U.S. suppliers that is substantially equiva- 
lent to the access afforded the foreign sup- 
pliers in the U.S., the President must deter- 
mine the proper action to achieve equiva- 
lent access. Within 60 days of the Secre- 
tary’s finding, the President must direct the 
FCC to implement the appropriate action. 

Sec. 6—Federal Communications 
Commission implementation 

Section 6 requires the FCC to implement 
the action directed by the President within 
30 days from the President's decision. In im- 
plementing the President’s order, the FCC 
must provide public notice. 

Sec. 7—Circumstances under which action 

not required 

The President would not be required to 
implement action through the FCC if he in- 
stead took action under section 301 of the 
Trade Act of 1974. Under the Trade Act, the 
President could; (1) suspend or withdraw 
from a trade agreement with that country; 
(2) impose duties or other import restric- 
tions on telecommunications equipment or 
services from that country; (3) restrict the 
terms of access authorizations from tele- 
communications suppliers from that coun- 
try; or, (4) deny authorization to foreign 
suppliers of that country. 

Consequently, the bill in effect gives the 
President the option of implementing en- 
forcement actions through the FCC or 
through the existing trade remedies. He 
must, however, utilize one or the other. 

Sec. 8—Action under this act not exclusive 

Section 8 makes clear that the President's 
authority is not limited to directing the 
FCC to implement enforcement access. In- 
stead, the President may in addition to any 
enforcement action involving the FCC, take 
steps under any other law that is designed 
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to achieve equivalent telecommunications 
market access. 


Sec. Report 


Section 9 requires that the President 
inform the Congress and publish in the Fed- 
eral Register any action to be taken along 
with the objectives to be achieved. If the 
President’s action is different than that rec- 
ommended by the Secretary of Commerce, 
the President must include in the report an 
ee for the difference in the action 

en. 


Sec. 10—Monitoring the effect of actions 


The Secretary must annually review the 
action taken in order to determine whether 
the action is fulfilling the purposes of the 
Act and to analyze the action’s effect on 
interstate and foreign commerce. The Secre- 
tary must report these findings to the Presi- 
dent and Congress. 

If the President finds that the action is 
achieving its objectives, the President can 
suspend or modify the action. If the Presi- 
dent takes such action, he must notify Con- 
gress, provide an explanation of the suspen- 
sion or modification and publish notice in 
the Federal Register. If, conversely, the 
action taken is not having the desired 
effect, the President can take further 
action. 

In addition to the review of the effective- 
ness of the actions, the Secretary must an- 
nually review the markets of those coun- 
tries that were excluded from the initial in- 
vestigation on the basis that the potential 
market in those countries would not be sub- 
stantial. If after review, the Secretary finds 
that a country has a substantial market for 
U.S. equipment and services, the Secretary 
must conduct an investigation of that coun- 
try. 

Sec. 11—Amendment of the Communications 
Act of 1934 


Section 11 amends Title VII of the Com- 
munications Act by adding a new section. 
The new section gives the Federal Commu- 
nications Commission (FCC) explicit au- 
thority to implement any of the telecom- 
munications market access enforcement 
action that the President orders under the 
Telecommunications Trade Act. 

The new section also requires that the 
Commission issue regulations setting forth 
the procedures to be used in implementing 
the President's orders. While the Commis- 
sion may specify the types of actions avail- 
able to the President, the President’s discre- 
tion will not be limited to the options set 
forth by the FCC. 


Sec. 12—Effective date 
The bill contemplates a period for negoti- 
ations to occur prior to any enforcement 
action being able to be taken pursuant to 
this legislation. 
Consequently, the Act takes effect on July 
1. 1988. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Missouri [Mr. SKELTON] 
is recognized for 5 minutes. 
e Mr. SKELTON. Mr. Speaker, this 
morning I was out of town on official 
business and I returned after the vote 
on S. 960. Had I been able to be 
present, I would have voted “yea.”@ 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Texas [Mr. LELAND] is 
recognized for 5 minutes. 
@ Mr. LELAND. Mr. Speaker, unfortu- 
nately I was unable to cast my “yea” 
vote today on the conference report on 
S. 960, the foreign assistance authori- 
zation. I was unavoidably detained 
outside the office on official business 
and literally arrived on the House 
floor seconds after the voting on the 
conference report had concluded. 

It is inevitable that there will be dif- 
fering perspectives on legislation as 
complex and comprehensive as the 
foreign assistance authorization. As 
chairman of the Select Committee on 
Hunger, I am particularly concerned 
that this body pass legislation that di- 
rectly and efficiently benefits the 
poor, the hungry, and the malnour- 
ished people of the world. That should 
be—and must be—the goal of any true 
Foreign Assistance Program. 

For far too long, in the guise of pro- 
tecting U.S. security abroad, the focus 
of our foreign aid policy has been mili- 
tary assistance at the expense of de- 
velopmental and economic assistance. 
It is ironic that while millions of 
people are dying in drought-striken 
countries, billions of dollars are au- 
thorized for military assistance to for- 
eign nations. 

I am greatly distressed that in order 
to pass a bill which helps the poor and 
malnourished of this world I must 
vote for a bill which also authorizes 
billions of dollars in foreign military 
assistance. The foreign assistance bill 
should symbolize our hope for peace 
and growth, not our fear of war and 
destruction. 

The conference report does, howev- 
er, provide us with a starting point. It 
reflects our Nation’s commitment to 
developing countries and our responsi- 
bility to the needs of the poor and 
hungry of the world. 

This bill helps us reach out to thou- 
sands of Third World children who are 
ill because they lack food and proper 
medical care. Investments in basic pri- 
mary health care are among the most 
cost-effective means to reduce death 
rates, improve productivity, and pro- 
mote development in less-developed 
nations. Maintaining funding for 
health aid projects, providing a 
modest increase in the child survival 
fund and supporting UNICEF 's pri- 
mary health care revolution—all in- 
cluded in this legislation—are invest- 
ments crucial in meeting our goal of 
reducing the suffering of these chil- 
dren. 

The reduction and elimination of 
hunger and famine will only result 
with the improvement of food produc- 
tion. This bill extends support to vital 
agricultural development projects 
managed by AID, international organi- 
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zations, and American private and vol- 
unteer organizations. 


It also provides support for contin- 
ued U.S. participation in the Interna- 
tional Fund for Agriculture Develop- 
ment [IFAD], a multilateral organiza- 
tion helping farmers in the poorest 
countries to feed themselves. IFAD 
has proven itself and we can be very 
proud of its accomplishments. It has 
been able to reach the poor farmers of 
Africa, Asia, and Latin America, giving 
them the ability to help themselves. 

The vigil to end hunger must contin- 
ue. We cannot falter in our efforts to 
avert future famine situations, help 
those affected return to self-sufficien- 
cy and dignity, reduce hunger and 
malnutrition, and remedy the massive 
poverty so prevalent throughout the 
world. That is what we must address 
in our foreign aid program. And that is 
why this conference report has my 
support. 


Again, I sincerely regret I was 
unable to cast my vote on such an im- 
portant piece of legislation. 


NEGOTIATE THE RELEASE OF 
THE SEVEN HOSTAGES 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from California [Mr. DYM- 
ALLY] is recognized for 60 minutes. 


Mr. DYMALLY. Mr. Speaker, yester- 
day, Tuesday, July 30, along with 
some other Members of the House, I 
had the privilege of hosting a meeting 
of some of the families of the seven 
American hostages now held in Leba- 
non. During the course of about 4 
hours they had an opportunity to 
meet with the press, to meet with 
about about a dozen Members of Con- 
gress, to meet with the State Depart- 
ment, to meet with a representative 
from the White House who came from 
the National Security Council and to 
discuss their concerns and frustrations 
and brought to us some very interest- 
ing observations. As I observed the 
comments from the families of these 
hostages, it occurred to me there is a 
point of departure with approach of 
the administration and that point of 
departure is this. The families want 
the administration to be in communi- 
cation with the Government of 
Kuwait, with the hope of negotiating 
an exchange of those prisoners held in 
Kuwait for the seven American hos- 
tages held in Lebanon. 
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Let me point out that the prisoners 
held in Kuwait were convicted for 
bombing the French and American 
Embassies, and I believe seven or eight 
people were killed, and maybe two or 
three dozen people were injured. 
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But the families also point out that 
some of the people held in Kuwait are 
related to the captors of the American 
hostages in Lebanon. The administra- 
tion has taken the position that they 
do not negotiate with or for prisoners 
of a terrorist and, therefore, they 
stand on principle. The families of the 
Americans believe that because these 
are Americans and their lives are so 
important to us that our Government 
should negotiate, and so that is the 
point of departure. 

But in the course of discussing their 
concerns with us, they brought some 
documents which I think the Members 
of the House would be interested in 
reading or hearing. First was a letter 
from the Rev. Benjamin Weir. On 
February 15, 1985, Reverend Weir 
wrote to Dr. Oscar McCloud, and this 
is what Reverend Weir had to say. I 
quote: 

FEBRUARY 15, 1985. 

Dear Dr. Oscar McCiovun: I am writing to 
ask you to do everything in your means to 
demand that the U.S. government intervene 
effectively with the government of Kuwait, 
because I understand the U.S. government 
is not in fact acting effectively to secure the 
release of prisoners held there. I am assured 
that once those prisoners are set free, I and 
others will be released at the same time. 
This requires direct and effective action by 
the U.S. government with the government 
of Kuwait. 

The men who hold me insist they will 
refuse mediation or interference by any 
third party, Syria or other party. They are 
opposed to Syria and will not deal with 
them, nor any other party. If such interfer- 
ence is attempted. I am told our lives are in 
extreme danger and that the place we are 
held will be blown up with us. So please ask 
the U.S. government to take this matter se- 
riously. 

Sincerely yours, 
BENJAMIN W. WEIR. 

This apparently is in the handwrit- 
ing of Reverend Weir. In fact, I have 
reason to believe it is his handwriting, 
because this letter and another one, 
which I shall read in a minute, was 
given to me by Mrs. Carol Weir. She 
wrote “I have given permission for 
this letter to be released.” I wanted to 
be sure that she was aware that I in- 
tended to bring this letter to the at- 
tention of the Members, and as I want 
to point out to the Members, it is writ- 
ten in Reverend Weir’s handwriting. 

He writes to Mrs. Weir on April 10, 
1985: 

DEAR CAROL: I am well and your two mes- 
sages have been received. I am here because 
of American political policy in support of 
Israel, and because of opposition to it others 
are prisoners in Kuwait. Thus far the U.S. 
government has not responded positively, 
but is able to do so. I ask you to do what you 
can to persuade the U.S. government to put 
pressure on the government of Kuwait to 
release those prisoners. I understand that if 
the U.S. government does not put pressure 
on Kuwait to release those prisoners then 
my life will be in danger and I will hold the 
U.S. government and President Reagan re- 
sponsible. I ask you to act quickly because it 
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is very hard for me to continue in this situa- 
tion. 
Sincerely 


APRIL 10, 1985. 


Attending this session we had yester- 
day, which lasted from 9 to 1 o’clock, 
was Mr. Jerry Levin. You recall Mr. 
Levin was the reporter from Cable 
News Network who was released or 
who escaped from the Syrians some- 
time last year. And he had a statement 
which he read to the media, and I 
thought it was of some significance to 
bring it to the attention of the Mem- 
bers of the House. Again I asked Mr. 
Levin’s permission to read this state- 
ment to the Members of the House. 

I quote: 

They are being called the “forgotten 
seven.” Forgotten by whom? The public? I 
don’t think so. I think they were ignored 
publicly by the government and the press 
until recently, so that the public knew very 
little about their situation, certainly not 
enough that it could be blamed for forget- 
ting them. There is no question that the Ad- 
ministration knew plenty about the facts of 
our captivity, but refused to share them 
with the American people through the 
press. Rarely has one heard an official, or 
seen or read a story that discussed the 
reason for their kidnappings. 

In fact the reason for the seven's ordeal is 
similar to the reason for the ordeal of the 
hijacked hostages. In both cases it has been 
for exchange of prisoners. The Administra- 
tion knew that exchange was the demand in 
our case over a year ago, yet it would not 
share that information with the public. Last 
July the government was informed in video- 
taped messages that our lives and freedom 
depended on the lives and freedom of the 
prisoners in Kuwait. Our captors required 
me and the two other Americans who had 
been kidnapped up to that time to make the 
tapes. The prisoners in Kuwait are seven- 
teen Arabs—mostly Shiite Moslems—con- 
victed in Kuwait in March 1984 of the 
bombings there of the American and French 
embassies in December 1983. Five people 
were killed and eighty six wounded in the 
explosions. Our government was asked to in- 
tercede with Kuwait to release the prison- 
ers, three of whom have been sentenced to 
death. 


BEJAMIN M. WEIR. 


Lacking a clear idea of what the seven had 
been held for, the public has not been ener- 
gised as it was in the hijacking crisis to com- 
municate to the Administration and elected 
representatives its desire that the govern- 
ment do everything necessary to resolve the 
crisis as quickly as possible through the re- 
ciprocal release of the American hostages 
for the Arab prisoners. Without that public 
expression of concern, I think it is likely 
that the government will continue to treat 
this crisis differently from the hijacking 
crisis; and these men will continue to suffer, 
as did I, in squalid solitary confinement, 
locked away in a dark room, a wrist secured 
to the wall with a chain too short to permit 
standing. They will not be allowed to exer- 
cise. They will be blindfolded much of the 
time, always when their captors are present. 
They will be given little to eat—maybe 
seven to nine hundred calories a day; so 
they will lose weight and become physically 
weak. I lost thirty pounds. They will not be 
allowed to communicate with the outside 
world, except to write messages dictated by 
their captors; and they won't be allowed to 
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receive any messages from the outside 
either. They will continue to suffer from 
the unrelenting strain and shock of isola- 
tion, separation, and uncertainty. 

Some of these men have been in captivity 
for more than a year. The hijacking crisis 
lasted less than three weeks. There is an im- 
portant reason why the hijacking hostages 
are free and the seven are not. The govern- 
ment, out of the glare of public attention, 
has apparently been unwilling to foster an 
exchange. It is apparently standing firm on 
the kind of principle the public, out of con- 
cern for the lives of its fellow citizens, 
forced the Administration to abandon 
quickly during the hijack crisis. Public pres- 
sure convinced the Administration that it 
had to work energetically for a reciprocal 
release of prisoners while maintaining its 
public posture of standing firm against ter- 
rorism. If it could do that in the case of the 
thirty nine, it should have done it in the 
case of the seven. 

It is not pleasant to think of convicted ex- 
tremist murderers being set free; but it is 
much more unpleasant to think of innocent 
Americans wasting away in chains, at the 
very least or, at the worst, being sacrificed 
because of the highly debatable components 
of an inconsistently observed principle. 

Let no one be swayed by the argument 
that terrorism will increase if the prisoners 
in Kuwait are set free. If that argument 
could be properly suspended during the hi- 
jacking crisis, it should be suspended now 
for the same reason; American lives are at 
stake. Terrorism has been and is on the in- 
crease. It will continue to increase whether 
the extremist prisoners in Kuwait are mar- 
tyred or not. And that condition will exist so 
long as the Administration is presuasive in 
convincing the American people that the 
focus of concern should be primarily on 
eliminating terrorists and not on eliminat- 
ing the root causes of terrorism. 

Now that the American people are becom- 
ing aware that the stakes in the case of the 
seven are quite similar to the stakes in the 
case of the thirty-nine, I hope they won't 
permit the Administration to ignore the si- 
milarities and act accordingly. If the public 
is successful in getting the Administration’s 
attention, then I think these unfortunate 
men could be home soon. If not, then I am 
afraid, they will be locked away for a long 
long time. 
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Mr. Speaker, that was Jerry Levin, 
one of the freed hostages, who now is 
a correspondent for Cable News Net- 
work. 

Now subsequent to the press confer- 
ence, Mr. Speaker, there was a closed 
meeting with Members of Congress 
and the State Department and the 
White House. Again Mr. Levin was 
called upon to make a case for the 
seven courageous American hostages 
in Lebanon. Again I wish to quote 
from Mr. Levin. He stated: 

It is a privilege and a relief to be here 
talking to you today, when you consider the 
possible alternative. I might still be a hos- 
tage; and my wife, Sis, might still be suffer- 
ing from the governmental and press inat- 
tention that has afflicted for too many 
months the families of the seven Americans 
still being held hostage. 

When Sis went public last fall, after being 
submissively silent for six months, she said, 
“I wish this was someone else talking.” Even 
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though she felt speaking out was necessary, 
doing so worried her more than anything 
she had ever done before. Going public with 
the facts of my captivity and the captivity 
of the two other Americans who had been 
taken hostage in Lebanon up to that time 
was an awesome even frightening step be- 
cause she proposed to do what had been 
strongly resisted and advised against by 
almost everyone she knew at the State De- 
partment, many colleagues in the press, and 
members of our family. But she was equally 
worried by what she perceived as the Ad- 
ministration’s and a considerable portion of 
the press's failure to devote much attention 
to what had been until then an almost un- 
touchable topic. She was against silence on 
the issue, because being submissively silent 
for six months had not worked. We were 
still hostages. In all likelihood, she believed, 
more would be taken. She was right. A year 
and a half later, the number of hostages in 
the group, of which I was possibly the first, 
has risen, we believe, to be seven Americans, 
two Frenchmen, and one Kuwaiti. Sis and I 
can never feel completely freed from the 
horror of our experience as long as any of 
them is held hostage. So we continue to 
work with most of the families trying to 
help them keep the story of their men's 
plight, and the reason for it, before the 
public, 

They've been called the Forgotten 
Seven.“ In truth, I, my wife, and most of the 
families involved feel they've been the “‘ig- 
nored seven.” Six of them are probably still 
alive. The fate of the seventh is unsure. 
Most of the hostages, I believe, were and 
still are being held by terrorists who want to 
exchange them for seventeen Arabs, most of 
them Shiite Moslems convicted by a Kuwait 
court in the December 1983 bombings of the 
United States and French embassies there. 
Five people were killed and eighty six 


wounded in those explosions. Three of the 


convicted terrorists are Lebanese. Two of 
them have been sentenced to death, and 
they are reportedly relatives of some of the 
terrorists who took me and the others cap- 
tive. 

While the United States and Kuwait have 
been standing firm against the terrorists’ 
demand that the prisoners in Kuwait be 
freed, the terrorists have been relentlessly 
upping the ante. 

But the horrifying facts of our captivity, 
unlike the telling of the ordeal of the hos- 
tages on flight 847, were not widely known 
or frequently reported. Except in hostage 
home towns, there was little if any follow 
up to keep our story alive. So people forgot 
quickly, if they ever knew. 

The Administration refused to be drawn 
into making even remotely comprehensive 
public statements about the growing crisis 
until the middle of last May, seventeen 
months after it began. At that time the cap- 
tors released pictures of six of the hostages 
to an Arabic newspaper in Beirut along with 
their first public statement of what they 
wanted. Until then, their demands had only 
been communicated privately to the hostage 
families and the United States Government; 
but the government did not tell the public 
through the press what it knew. The fami- 
lies in frustration made the contents of 
their messages available to the public 
through the press. But the government 
never felt compelled to offer public corrobo- 
ration. So the impact of the family’s revela- 
tions was fleeting. 

That to me is a shocking fact. I can tell 
you it is hard for the families of the other 
hostages to comprehend. I know, because 
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there is an informal network of hostage 
families and friends. The network did not 
exist until Sis broke with government, press, 
and family advisors and went public seven 
hard months after my capture. She found a 
home on Today, Good Morning America, 
CBS Morning News, USA TODAY, The New 
York Times, The Detroit Free Press, and 
the Birmingham News. That was about “it”; 
but once hearing, seeing or reading Sis’s ap- 
peals, the families quickly made contact and 
found that they had more than hostages in 
common. For one thing, they had been dis- 
couraged by the government from contact- 
ing each other. The families had also been 
advised by the government not to speak out. 
And it failed to even give periodic updates 
on the situation to hostage families. In 
other words, it didn’t even provide simple 
hand holding, something that was done 
weekly during the Iranian hostage crisis and 
was done again during the Flight 847 crisis. 
The State Department's own manual on 
“Hostage Negotiation,” published February 
1984, a month before I was kidnapped, says 
“a family liaison function is vitally impor- 
tant. The families of those who are victims 
of terrorist incidents need a great deal of 
support and assistance during the crisis. 
They need most of all to be kept informed 
of what is happening and what is being 
done to ensure the safety of their loved 
one.” That was not the case with the fami- 
lies of the seven remaining American hos- 
tages or with Sis when I was one. It is 
almost as if the manual had been written on 
the wind. 

But until recently most of Congress had 
been equally inattentive. Most of the fami- 
lies suffered rebuff and rejection. Peggy 
Say, the sister of hostage Terry Anderson, 
has horror stories to tell. The relatives of 
Father Lawrence Martin Jenco had to orga- 
nize a congressional blitz of their own to get 
attention. Sis’s Senator, Howell Heflin, a 
long time friend of the family, indeed his 
son is a member of her late father’s and 
brother’s law firm in Birmingham, Alabama, 
would not and has not to this day returned 
her phone calls. Yet the doors were wide 
open to the families of the hijack victims. 
Fortunately because of the hijack crisis the 
other families have been able to ride piggy 
back as it were, on the coattails of the at- 
tention that crisis gained, to a position of 
heightened visibility and concern; but what 
an agonizing way to have achieved it. 

Why was there such little attention? I 
think in part because the government was 
successful in persuading many editors and 
members of Congress that attention might 
get us killed. but the press rushed in unde- 
terred to cover the Flight 847 story and the 
Iranian hostages story, and the government 
rushed to comply with the press’s need for 
information, and congressmen began to 
speak out. It makes the hostage families 
think that quantity is a deciding factor in 
the degree of executive, legislative, and 
press concern, if any, as to whether or not 
those entities will devote much attention to 
this kind of story. Seven Americans, in the 
same kind of peril as the thirty-nine on 
Flight 847 apparently weren't enough to 
qualify. How many hostages does it take to 
make a crisis that the press and government 
will discuss? What is the magic number? 
Ten hostages? Twenty? Certainly not seven. 

I think the Administration should have 
been pressed to state the basic facts of our 
captivity when it knew them for sure for 
the first time. That was in early July of last 
year. Releasing the basic facts of our captiv- 
ity not have harmed us. It is hardly known 
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that the captors delivered their demands to 
the State Department nearly a year ago. 
But the Administration chose not to make 
them public and never has. The fact that 
the captors wanted to exchange me and the 
two other Americans they had rounded up 
by then for the seventeen prisoners in 
Kuwait was communicated in videotaped 
messages our captors wrote and required us 
to make on the 5th of July. Our messages 
clearly stated that our lives and freedom de- 
pended upon the lives and freedom of the 
prisoners in Kuwait. But the Administration 
did not share with the public the basic facts 
of our captivity. 

Reporting only the facts of our captivity 
and the terrorists’ demands would not have 
been giving in to terrorism, as advocates of 
quiet diplomacy and the Administration's 
tall in the saddle stance would have you be- 
lieve. It would have simply been the act of 
defining the problem for the public which 
has a legitimate and crucial need to be in- 
formed. 

So in this situation, we had a citizenry 
that did not have enough information to 
inform its elected representatives and the 
Administration as to its feelings in the 
matter. Sis and I and many other well inten- 
tioned loyal Americans think that news cov- 
erage-publicity, if you will—is protection. It 
is what has helped get us out of spots cre- 
ated by carelessly monitored Administra- 
tions before. I'm sure it will again. But the 
Administration’s public emphasis has been 
to focus entirely on terrorism. Now terror- 
ism is an issue which certainly needs to be 
addressed. But the Administration seems to 
want us to believe that terrorism is the sole 
program. But it is not. Terrorism is a symp- 
ton, not the disease. And if the Administra- 
tion insists on simply treating the sympton, 
the disease won't be cured. 

As far as my own treatment was con- 
cerned, it improved a bit late last year. And 
I think publicity had something to do with 
it. At the time it got better, I wondered, 
why. When I reached freedom, I found that 
it improved when Sis was in Damascus last 
November speaking publicly about the need 
for peaceful unthreatening dialogue and ne- 
gotiation that might help tame some of the 
hostility between people in the Middle East 
and their American counterparts as all 
levels of society. She explained that a truth- 
ful reporter was more valuable on the out- 
side than in. A worried woman’s lonely trip 
into the capital of what is conventionally 
considered a nation of hostile people was 
happily not ignored. Her story and what she 
was saying were carried in the Arab and 
American press. Her message reached Presi- 
dent Assad’s ears. He responded with a mes- 
sage to Sis through his foreign minister that 
Syria would work for my release. Her mes- 
sage of peace and genuine friendship also 
reached my captors ears. How do I know? 
They told me on Christmas eve. That was 
just about the first and last time they were 
ever that open with me about anything 
going on in the world. 

At this time, we think the key message, in 
so far as the seven hostages are concerned, 
is no longer simply that they need to be re- 
membered. They finally are. What needs to 
be clearly understood is why they are being 
held, and what it will take to get them 
freed. I believe that the captors will accept 
nothing less than the return of the prison- 
ers in Kuwait. Now that the Administration 
has proven that it can get around the prob- 
lem of officially saving face while unofficial- 
ly doing what it says publicly it can’t do, I 
think the public, not to mention the fami- 
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lies, ought to be asking why the same benev- 
olent sleight of hand should not be applied 
in this situation. 

a reciprocal release, despite 
what some people have already said, will not 
be the cause of an increase in terrorism. 
Terrorism is going to continue to escalate, 
in all likelihood, whether or not the prison- 
ers in Kuwait are released, simply because 
the momentum of our mistakes in the 
Middle East will, I think, carry on well past 
the point where we may begin to reverse it. 
And, of course, at this point there are not 
any signs to make us think that a reversal is 
in progress. I recognize that this is a highly 
controversial point of view. But it is one 
that should be widely discussed. However, 
since so few people have been aware what 
the stakes are, they have been mute in the 
matter in a way they were not in the hijack 
crisis when they knew what the captors 
wanted. 

I think the judgements that went into the 
decisions not to publish in the case of the 
seven need to be examined as thoroughly as 
the exhaustive examinations of the deci- 
sions to publish, publish, and publish the 
facts, the surrounding facts, and the facts 
surrounding the surrounding facts of the 
hijack crisis. And, I think, the judgements 
surrounding the Administration’s refusal to 
discuss this crisis publicly as thoroughly as 
it did the earlier one needs to be examined 
and evaluated also. 
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Those are the words of Mr. Jerry 
Levin, and I bring it to the attention 
of the Members of the House. 

Let me close by expressing my 
thanks to those Members who partici- 
pated in the session with some of the 
families of the hostages and to express 
my deep admiration for the courage 
that the families have displayed. 


GENERAL LEAVE 


Mr. DYMALLY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 


FRANCES HOLLEMAN 
BREATHITT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Kentucky [Mr. HUBBARD] 
is recognized for 30 minutes. 

Mr. HUBBARD. Mr. Speaker, I 
would like to compliment and con- 
gratulate my colleague and friend, the 
gentleman from California [Mr. DYM- 
ALLY], for his excellent presentation, 
for his concern, which, I might add, is 
the concern of all of the Members of 
the House of Representatives, for the 
seven Americans held hostage in Leba- 
non. Congratulations to you, my col- 
league, for taking this time to remind 
us again that these are, indeed, men 
who are too forgotten, too ignored. 

Mr. Speaker, I take this time to pay 
tribute to an outstanding lady 
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Frances Holleman Breathitt, who died 
of cancer July 11 at Georgetown Uni- 
versity Hospital. 

Mrs. Breathitt, wife of former Ken- 
tucky Gov. Edward T. “Ned” Breath- 
itt, was a member of the Kennedy 
Center Board of Directors and was a 
member and Sunday school teacher at 
Metropolitan Memorial United Meth- 
odist Church in Washington. 

I'm proud that Frances Holleman 
Breathitt was born and raised in May- 
field, KY, which is my hometown. 

When Edward T. “Ned” Breathitt 
was elected Governor of Kentucky in 
1963 western Kentuckians were proud 
that a popular Hopkinsville, KY, at- 
torney and former State legislator was 
the first Governor from the western 
part of our State ever elected. 

We were also proud that western 
Kentucky’s Frances Holleman Breath- 
itt was Kentucky’s first lady for 4 


years. 

Mrs. Breathitt was known to Ken- 
tuckians as a talented, pretty, consci- 
entious, and dedicated person. She was 
described in those terms when she at- 
tended Western Kentucky University, 
graduated from the University of Ken- 
tucky, and married Ned Breathitt on 
December 20, 1948. 

Mrs. Breathitt was a helpful and de- 
voted wife and mother. I admit I'm 
prejudiced, because I truly liked and 
admired Frances Breathitt, but I sin- 
cerely believe Frances Breathitt was 
the most admired and respected first 
lady in Kentucky during this 20th cen- 
tury. 

At age 58, a 3-year battle with cancer 
finally took the life of a brave Frances 
Breathitt. 

The thousands of Kentuckians who 
knew her, especially those at Hopkins- 
ville where Ned and Frances Breathitt 
were at home prior to his being elected 
Governor, mourned her death. 

In recent years, former Governor 
and Mrs. Breathitt have resided in 
Washington, DC. Ned Breathitt is an 
effective lobbyist and public affairs of- 
ficial for Norfolk Southern Corp. in 
Washington. 

My wife Carol and I attended a 
beautiful and impressive service A 
Service of Thanksgiving for the life of 
Frances Holleman  Breathitt’”—on 
Tuesday, July 23, at Washington’s 
Metropolitan Memorial United Meth- 
odist Church. 

Her minister, Dr. William A. Holmes, 
praised the Christian principles which 
Frances Breathitt exemplified and 
told of her courageous and optimistic 
fight against cancer. 

Frances Breathitt was also praised 
at the memorial service by longtime 
friends Ann Blessing Bray—her college 
roommate at University of Kentucky— 
of Harlan, KY, Roger L. Stevens, 
Chairman of the Board of the Kenne- 
dy Center, and U.S. Senator MARK 
HATFIELD of Oregon. Senator HAT- 
FIELD’s remarks about Frances Breath- 
itt were especially memorable. 
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Frances Breathitt was especially 
proud of her four talented and hand- 
some children—Mary Frances Breath- 
itt and Linda Breathitt, both of Wash- 
ington, and Mrs. Susan Brickman of 
Dallas; and a son, Edward T. Breathitt 
III of Dallas. 


Other survivors are two brothers, M. 
L. Holleman of Jackson, MS, and Wal- 
lace Holleman of Nashville, TN; a 
sister, Mrs. Harold [Mary Anna] West 
of Nashville; and two grandchildren, 
Blake and Jennifer Brickman of 
Dallas. 


I ask my colleagues to share “A Trib- 
ute by Her Friends“ which appeared 
in the program of the recent memorial 
service for Frances Holleman Breath- 
itt. 


It is as follows: 


What we say here all too briefly is not the 
reflection of an emotional lament. It is our 
concept of Fran, Frannie, or Frankie, as we 
variously called her, when she was in our 
midst, enriching our lives. She will continue 
to do so for many years to come. 

If there were defects we should record, we 
would do so. The truth is we do not know 
them, or they were so overshadowed by her 
virtues that they went unnoticed. 

There was a tenderness wrapped in 
strength such as we have rarely seen. She 
showered these twin virtues upon her 
family without denying us our share. Her 
devotion to family was absolute and uncom- 
promising. How often we heard a comment 
or two, ever so brief but profound, of her 
parents, her brother and sister. How often 
we observed her dedication to her beloved 
husband, her four treasured children, and 
her obsessive delight with her precious two 
grandchildren. All their joys and, inevitably, 
their sorrows became intimately hers. She 
protected them in their concerns with un- 
selfish wisdom. 

Hers was an almost silent, self-effacing 
way of leading and inspiring. There was an 
innate modesty balanced by a subtle self- 
confidence. Never was an unnecessary or 
unkind word uttered. She was forever learn- 
ing by listening and watching, but her occa- 
sional disagreement would never be with- 
held or concealed if she numbered you 
among her friends. 

She was endowed with a deep religious 
faith, quietly pursued but without the 
slightest intolerance toward others less be- 
lieving. 

Her long, final struggle for survival—and 
how she loved life—became her finest hour. 
Her inner strength, her uncommon valor, 
her rare unselfishness, her deep faith, con- 
fronted by the brutal test of agonizing pain 
and uncertainty, reached their ultimate 
climax. She has left a legacy of leadership 
and inspiration for others to inherit. 

We have mentioned her happy reverence 
for the memory of her parents. She now be- 
comes the object of that reverence for her 
children, her grandchildren, and those yet 
unborn. 

A young amateur poet, with an Irish 
whimsy and humor that Frances so richly 
possessed, described many years ago how we 
view our friendship with her: 


“We have touched the hem of a glory.” 
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LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. McEwen (at the request of Mr. 
MiIcHEL), until 5 p.m. today, on ac- 
count of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. BARTLETT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. CRATd, for 30 minutes, today. 

Mr. Boutter, for 5 minutes, today. 

Mr. McEwen, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Hussarp) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Pepper, for 5 minutes, today. 

Mr. Netson of Florida, for 5 min- 
utes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. HAMILTON, for 5 minutes, today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. SKELTON, for 5 minutes, today. 

Mr. LELAND, for 5 minutes, today. 

Mr. Hussar, for 30 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. BapHam, on the subject of off- 
shore oil leasing during general debate 
on H.R. 3011, in the Committee of the 
Whole, today. 

Mrs. Lioyp, prior to the vote on the 
Sharp amendment to H.R. 3011, in the 
Committee of the Whole, today. 

Mr. Wo tre, prior to the vote on the 
first Conte amendment to H.R. 3011, 
in the Committee of the Whole, today. 

Mr. Contre, on the Shaw amend- 
ment, to H.R. 3011, in the Committee 
of the Whole, today. 

Mr. Howarp, during debate on Freer 
Art Gallery amendment, to H.R. 3011, 
in the Committee of the Whole, today. 

Mr. RaHALL, in support of H.R. 3011, 
Department of the Interior and relat- 
ed agencies appropriations, 1986, prior 
to final passage today. 

(The following Members (at the re- 
quest of Mr. BARTLETT) and to include 
extraneous matter:) 

Mr. DANNEMEYER. 

Mr. Worr in two instances. 

Mr. Eckert of New York. 

Mr. SCHUETTE. 

Mr. McKernan in two instances. 

Mr. Tuomas of California in two in- 
stances. 

Mr. Ror in two instances. 

Mr. KINDNESS. 

Mr. CRAIG. 

Mr. GILMAN in five instances. 

Mr. MicHeEt in two instances. 


CONGRESSIONAL RECORD—HOUSE 


LENT. 
CAMPBELL. 


GREEN. 
Younce of Florida. 


GREGG. 
Ko se in two instances. 
FRENZEL in five instances. 


PSRRRSSERRRRSSRRRSES 


quest of Mr. HUBBARD) and to include 
extraneous matter:) 


. LEHMAN of Florida. 

. FLORIO. 

. DWYER of New Jersey. 

. GARCIA. 

. GAYDOS. 

. Dascuuz in five instances. 
LEHMAN of California. 

. Fasce in three instances. 
HAYEs. 

CLAY. 

Frank in two instances. 
MAVROULES. 

Jones of North Carolina. 
DONNELLY. 

Dorcan of North Dakota. 
HAMILTON in two instances. 
RODINO. 

BROOKS. 

DYSON. 

Ecxart of Ohio. 

LELAND. 


Marey in two instances. 


FFs 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 367. An act to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rukemaking procedures of the Veterans’ Ad- 
ministration; to provide for judicial review 
of certain final decisions of the Administra- 
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tor of Veterans’ Affairs; to provide for the 
payment of reasonable fees to attorneys for 
rendering legal representation to individuals 
claiming benefits under laws administered 
by the Veterans’ Administration; and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

S. 410. An act to repeal the Commercial 
and Apartment Conservation Service, and 
for other purposes; to the Committee on 
Energy and Commerce. 

S. 415. An act to amend the Education of 
the Handicapped Act to authorize the 
award of reasonable attorneys’ fees to cer- 
tain prevailing parties, and to clarify the 
effect of the Education of the Handicapped 
Act on rights, procedures, and remedies 
under other laws relating to the prohibition 
of discrimination; to the Committee on Edu- 
cation and Labor. 


ADJOURNMENT 


Mr. HUBBARD. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 7 minutes 
a.m.), the House adjourned until 
today, Thursday, August 1, 1985, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


1795, A letter from the General Counsel, 
Department of Energy, transmitting a draft 
of proposed legislation to transfer title, con- 
trol, and custody of certain lands near 
Aiken, SC, from the U.S. Department of Ag- 
riculture to the U.S. Department of Energy; 
to the Committee on Agriculture. 

1796. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend vari- 
ous health professions training authorities, 
and for other purposes; to the Committee 
on Energy and Commerce. 

1797. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to extend vari- 
ous health research authorities, and for 
other purposes; to the Committee on 
Energy and Commerce. 

1798. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Relations, transmitting notice of 
a proposed manufacturing license agree- 
ment for the production of defense equip- 
ment in Pakistan, pursuant to 22 U.S.C. 
2776(d); to the Committee on Foreign Af- 
fairs. 

1799. A letter from the Assistant Secre- 
tary-Treasurer, Trustees of the Seventh 
Farm Credit District Employee Benefits 
Program, transmitting the annual report 
disclosing the financial condition of the re- 
tirement plan for the employees of the sev- 
enth farm credit district, pursuant to 31 
U.S.C. 9503(a)(1)(B); to the Committee on 
Government Operations. 

1800. A letter from the Acting Commis- 
sioner, Bureau of Reclamation, Department 
of the Interior, transmitting notice that it is 
necessary to construct modifications to 
Altus Dam and Dikes, W.C. Austin Project, 
OK, pursuant to Public Law 95-578, section 
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5; to the Committee on Interior and Insular 
Affairs. 

1801. A letter from the Assistant Secre- 
tary of the Interior, transmitting the 
“Agreement of the Special Representative 
on Future United States Financial Assist- 
ance for the Northern Mariana Islands,” 
and a draft of proposed legislation to au- 
thorize financial assistance for the North- 
ern Mariana Islands; to the Committee on 
Interior and Insular Affairs. 

1802. A letter from the Administrator, 
Veterans’ Administration, transmitting a 
draft of proposed legislation to amend title 
38, United States Code, to require that non- 
Federal providers of hospital care and serv- 
ices receiving direct payment of Medicare 
funds for services to Medicare beneficiaries 
provide similar services to VA beneficiaries 
under similar VA payment policies; to the 
Committee on Veterans’ Affairs. 

1803. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to extend cov- 
erage under the Social Security Act to rail- 
road employment; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. ROSTENKOWSKI: Committee on 
Ways and Means. H.R. 3128. A bill to make 
changes in spending and revenue provisions 
for purposes of deficit reduction and pro- 
gram improvement, consistent with the 
budget process; referred, for a period ending 
not later than September 11, 1985, to the 
Committee on Education and Labor for con- 
sideration of section 505 of the bill and to 


the Committee on the Judiciary for consid- 
eration of section 124 of the bill (Rept. 99- 
241, pt. I). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. CLAY (for himself, Mr. Haw- 
KINS, Mrs. ROUKEMA, Mr. JEFFORDS, 
and Mr. CHANDLER): 

H.R. 3126. A bill to provide reporting, dis- 
closure, and fiduciary standards for State 
and local public employee retirement sys- 
tems; to the Committee on Education and 
Labor. 

By Mrs. ROUKEMA (for herself, Mr. 
CLAY, Mr. HAWKINS, Mr. JEFFORDS, 
and Mr. CHANDLER): 

H.R. 3127. A bill to provide reporting, dis- 
closure, and fiduciary standards for State 
and local public employee retirement plans 
and to amend the Internal Revenue Code of 
1954 to limit the role of the Federal Govern- 
ment in the regulation of such plans with 
respect to contributions, benefits, and other 
matters, and to exempt such plans from the 
Federal income tax, and for other purposes; 
jointly, to the Committees on Education 
and 5 —— and Ways and Means. 

Mr. ROSTENKOWSKI: 

HR. 3126. A bill to make changes in 
spending and revenue provisions for pur- 
poses of deficit reductions and program im- 
provement, consistent with the budget proc- 
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ess; referred to the Committee on Ways and 
Means; and referred to the Committee on 
Energy and Commerce, for a period ending 
not later than September 11, 1985, for con- 
sideration of parts B and C of title I. 
By Mr. ANDERSON (for himself, Mr. 
Howarp, Mr. Snyper, Mr. SHUSTER, 
Mr. Roz, Mr. Breaux, Mr. HAMMER- 
SCHMIDT, Mr. OBERSTAR, Mr. YOUNG 
of Missouri, Mr. RAHALL, Mr. APPLE- 
GATE, Mr. Savace, Mr. Soxta, Mr. 
Bosco, Mr. Moopy, Mr. BORSKI, Mr. 
KOLTER, Mr. LIPINSKI, Mr. Wise, Mr. 
Gray of Illinois, Mr. ATKINS, Mr. 
Visctosky, Mr. TRAFICANT, Mr. PER- 
KINS, Mr. DE Luco, Mr. STANGELAND, 
Mr. Gone. Mr. CLINGER, Mr. 
MOLINARI, Mr. SHaw, Mr. McEwen, 
Mr. Perri, Mr. Sunpquist, Mrs. 
Johnson. Mr. PACKARD, Mr. Bon- 
LERT, Mr. CALLAHAN, Mr. GALLO, Mrs. 
BENTLEY, Mr. LicHtroot, and Mr. 
MINETA): 

H.R. 3129. A bill to authorize funds for 
construction of highways, for highway 
safety programs, and for mass transporta- 
tion programs, to expand and improve the 
relocation assistance program, and for other 
purposes; to the Committee on Public 
Works and Transportation. 

By Mr. BEREUTER: 

H.R. 3130. A bill to prohibit the granting 
of trust status to Indian lands to be used for 
the conduct of gaming activities; to the 
Committee on Interior and Insular Affairs. 

By Mr. WIRTH (for himself, Mr. 
Fiorio, Mr. RINALDO, Mr. Lent, Mr. 
RITTER, Mr. Bryant, Mr. Downy of 
Mississippi, Mr. SLATTERY, Mr. 
Coats, Mr. SCHEUER, Mrs. COLLINS, 
Mr. BLILEY, Mr. WALGREN, Mr. 


DAscHLE, Mr. Rose, Mr. Tauzrn, Mr. 
CARPER, Ms. MIKULSKI, Mr. NIELSON 
of Utah, and Mr. AuCorn): 

H.R. 3131. A bill to identify and reduce 
barriers to, and distortions of, international 
trade affecting U.S. suppliers of telecom- 
munications equipment and services in 
interstate and foreign commerce; to the 
Committee on Energy and Commerce. 

By Mr. BIAGGI (for himself, Mr. 
HucuHes, Mr. McCoLLUM, Mr. Maz- 
ZOLI, Mr. FEIGHAN, Mr. SMITH of 
Florida, Mr. Morrison of Connecti- 
cut, Mr. LUNGREN, Mr. SHaw, and 
Mr. GEKAS): 

H.R. 3132. A bill to amend chapter 44, of 
title 18, United States Code, to regulate the 
manufacture, importation, and sale of 
armor piercing ammunition, and for other 
purposes; to the Committee on the Judici- 


ary. 

By Mr. BREAUX (for himself, and Mr. 
Four of Alaska): 

H.R. 3133. A bill to authorize appropria- 
tions to carry out the Atlantic Tunas Con- 
vention Act of 1975 during fiscal years 1987, 
1988 and 1989; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. CRAIG (for himself, Mr. 
Hansen, Mr. MARLENEE, Mr. Monson, 
and Mr. STALLINGS): 

H.R. 3134. A bill to provide for the ex- 
penditure or transfer of funds by the Secre- 
tary of the Interior and the Secretary of Ag- 
riculture for the emergency prevention, sup- 
pression, control, or eradication of grasshop- 
pers, or mormon crickets on public lands; 
jointly, to the Committees on Agriculture, 
and Interior and Insular Affairs. 

By Mr. DUNCAN (for himself, and 
Mr. ANTHONY): 
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H.R. 3135. A bill to amend the Tax 
Reform Act of 1969 with respect to the ap- 
plication of the excess business holding pro- 
visions to private foundations; to the Com- 
mittee on Ways and Means. 

By Mr. GIBBONS: 

H.R. 3136. A bill to amend the Internal 
Revenue Code of 1954 to provide for the re- 
imbursement to State and local law enforce- 
ment agenices for costs incurred in investi- 
gations which substantially contribute to 
the recovery of Federal taxes; to the Com- 
mittee on Ways and Means. 

By Mr. GLICKMAN (for himself, Mr. 
Epwarps of California, Mr. BERMAN, 
Mr. JacosBs, Mr. TORRICELLI, and Mr. 
Roe): 

H.R. 3137. A bill to amend the Foreign 
Sovereign Immunities Act; to the Commit- 
tee on the Judiciary. 

By Mrs. HOLT: 

H.R. 3138. A bill to make the theft, embez- 
zlement, or unlawful concealment of a flag 
of the United States an offense against the 
United States; to the Committee on the Ju- 
diciary. 

By Mrs. KENNELLY: 

H.R. 3139. A bill to amend the Internal 
Revenue Code of 1954 to exempt certain 
emergency medical transportation from the 
excise tax on transportation by air; to the 
Committee on Ways and Means. 

By Mr. LEHMAN of Florida (for him- 
self, and Mr. SHaw): 

H.R. 3140. A bill to amend the Airport and 
Airway Improvement Act of 1982 to require 
nondiscriminatory treatment of business lo- 
cated off airport property who pick up and 
discharge customers at the airport; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. LENT (for himself, Mr. 
Snyper, and Mr. Jones of North 
Carolina) (by request): 

H.R. 3141. A bill to amend the Merchant 
Marine Act, 1936, to authorize the foreign 
acquisition of subsidized U.S.-flag vessels; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. McKERNAN (for himself, and 
Ms. SNOWE): 

H.R. 3142. A bill to amend title 38, United 
States Code, to provide that per diem subsi- 
dies paid by the Veterans’ Administration 
for the care of veterans in State homes shall 
not be used to offset payments that are 
made under the Medicaid Program for the 
purpose of assisting eligible veterans; joint- 
ly, to the Committee on Veterans’ Affairs, 
and Energy and Commerce. 

By Mr. MATSUI (for himself, and Mr. 
Tuomas of California): 

H.R. 3143. A bill to amend the Internal 
Revenue Code to provide for a definition of 
adjusted gross income for purposes of the 
personal holding company tax; to the Com- 
mittee on Ways and Means. 

By Mr. ROWLAND of Georgia (for 
himself, and Mr. ROYBAL): 

H.R. 3144. A bill to amend title 39, United 
States Code, to require that the U.S. Postal 
Service prescribe regulations relating to the 
delivery of mail to physically handicapped 
individuals; to the Committee on Post 
Office and Civil Service. 

By Mrs. SCHROEDER: 

H.R. 3145. A bill to amend title 5, United 
States Code, to encourage the employment 
of handicapped individuals by the Federal 
Government; to the Committee on Post 
Office and Civil Service. 

By Mr. STARE (for himself, and Mr. 
GREcG.): 
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H.R. 3146. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment under the personal holding com- 
pany provisions of computer software royal- 
ties earned by active businesses and the 
treatment under the minimum tax provi- 
sions of research or experimental expendi- 
tures of personal holding companies, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. THOMAS of California: 

H.R. 3147. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income any employe achievement award to 
the extent that a deduction is allowable to 
the employer of such award; to the Commit- 
tee on Ways and Means. 

By Mr. WAXMAN: 

H.R. 3148. A bill to assist the States to es- 
tablish and operate protection and advocacy 
systems for mentally ill persons; to the 
Committee on Energy and Commerce. 

By Mr. ANTHONY (for himself, Mr. 
DINGELL, Mr. Breaux, Mr. SHaw, Mr. 
Furpro, Mr. SYNAR, Mr. DASCHLE, Mr. 
CoELHO, Mr. Lowry of Washington, 
Mr. ROEMER, Mr. HUNTER, Mr. RoB- 
INSON, Mr. Conte, Mr. SHELBY, and 
Mr. Carr): 

H.R. 3149. A bill relating to the conduct of 
public contests for the purpose of selecting 
the design of duck hunting stamps, and for 
other purposes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. HAMILTON: 

H.R. 3150. A bill to regulate lobbying and 
related activities; to the Committee on the 
Judiciary. 

H.R. 3151. A bill to provide for a self-regu- 
lating system of lobby disclosure to supple- 
ment and make more effective current dis- 
closure law in the least burdensome manner 
possible; to the Committee on the Judiciary. 

By Mr. SHUMWAY: 

H.R. 3152. A bill to amend the Fair Labor 
Standards Act of 1938 to exempt employees 
of public agencies who are engaged in fire 
protection or law enforcement activities 
from the overtime requirements of that act, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. LIGHTFOOT: 

H.J. Res. 365. Joint resolution designating 
the week beginning September 15, 1986, as 
“National Independent Free Papers Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WRIGHT: 

H. Con. Res. 179. Concurrent resolution 
providing for a conditional adjournment of 
the House from August 1 or 2 to September 
4, 1985, and a conditional adjournment of 
the Senate from August 1 or 2 to September 
4 or 9, 1985; considered and agreed to. 

By Mr. RANGEL: 

H. Con. Res. 180. Concurrent resolution 
expressing the sense of the Congress that 
the current tax incentives available to com- 
panies which operate in Puerto Rico should 
be retained; to the Committee on Ways and 
Means. 

By Mr. HARTNETT: 

H. Res. 245. Resolution urging the Post- 
master General to issue a commemorative 
stamp in honor of the 350th anniversary of 
the National Guard; to the Committee on 
Post Office and Civil Service. 

By Mr. STRANG: 

H. Res. 246. Resolution to amend the 
Rules of the House of Representatives to 
prohibit the Committee on Rules from re- 
porting any rule or order waiving any sec- 
tion 303 point of order contained in the 
Congressional Budget Act of 1974 with re- 
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spect to general appropriation bills; to the 
Committee on Rules. 

By Mr. JEFFORDS (for himself, Mr. 
CLINGER, Mr. Fish, Mr. GREEN, Mr. 
PURSELL, Mr. McKinney, Mr. NIEL- 
son of Utah, and Ms. Snowe): 

H. Res. 247. Resolution expressing the 
sense of the House of Representatives that 
the cost of our defense commitment to 
Japan and the present Japanese trade prac- 
tices seriously threaten the economic health 
of the United States and that in order for 
Japan to retain access to our markets Japan 
should promptly assume a fair share of its 
defense costs and allow free and fair access 
to its markets; to the Committee on Foreign 
Affairs. 

By Mr. TAUKE: 

H. Res. 248. Resolution expressing the 
sense of the House of Representatives that 
the House shall not adjourn until after the 
first budget resolution is approved by both 
Houses of Congress; to the Committee on 
Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. DWYER of New Jersey: 

H.R. 3153. A bill for the relief of Alberta 

R. Thomas; to the Committee on the Judici- 


ary. 
By Mr. FRANK: 

H.R. 3154. A bill for the relief of John 
Patrick Brady, Ann M. Brady, and Mark P. 
Brady; to the Committee on the Judiciary. 

By Mr. STARK: 

H.J. Res. 366. A joint resolution for the 
relief of Solomon Monk; to the Committee 
on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 25: Mr. UDALL and Mr. BROOKS. 

H.R. 44; Mr. Burton of Indiana. 

H.R. 97: Mr. FIELDS. 

H.R. 230: Mr. HOWARD. 

H.R. 343: Mr. Sunpquist, Mr. WILSON, Mr. 
Dretrer of California, and Mr. DAUB. 

H.R. 370: Mr. Dwyer of New Jersey. 

H.R. 442: Mr. ROBINSON. 

H.R. 466: Mr. Evans of Iowa, Mr. MONT- 
GOMERY, and Mr. 

H.R. 479: Mr. RITTER. 

H.R. 825: Mr. SHAW, 

H.R. 870: Mr. Asptn, Mr. BUSTAMANTE, Mr. 
Carr, Mr. DroGuarpr, Mr. Emerson, Mr. 
GREGG, Mr. HAMILTON, Mr. MARTIN of New 
York, Mr. Morrison of Washington, and 
Mr. WHITEHURST. 

H.R. 930; Mr. BapHaM. 

H.R. 1021: Mr. SKELTON. 

H.R. 1059: Mr. Brevi, Mr. 
SmITH of Nebraska, Mr. Frost, 


ORTIZ, Mrs. 
Mr. WHITTA- 
KER, Mr. BUSTAMANTE, Mr. Lott, and Mr. 


H.R. 1207: Mr. THOMAS of Georgia and Mr. 
PRANELIN. 

H.R. 1294: Mr. Dyson. 

H.R. 1309: Mr. Kostmayer, Mr. COYNE and 
Mr. HOYER. 

H.R. 1338: Mr. Prost, Mr. Howarp, Mr. 
RaHALL, and Mr. TORRICELLI. 

H.R. 1345: Mr. FIELDS. 

H.R. 1612: Mr. STUMP. 
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H.R. 1613: Mr. MOLLOHAN. 

H.R. 1659: Mr. DANNEMEYER, Mr. DARDEN, 
Mr. Dwyer of New Jersey, Mr. Evans of Illi- 
nois, Mr. TALLon, and Mr. WEBER. 

H.R. 1690: Mr. FercHan, Mr. Towns, Mr. 
LUNDINE, Mr. Matsui, and Mr. WEISS. 

H.R. 1739: Mr. Hover. 

H.R. 1811: Mr. THomas of California, Mr. 
VANDER JAGT, Mr. WYLIE, Mr. BROOMFIELD, 
Mr. LIVINGSTON, and Mr. FRENZEL. 

H.R. 1824: Mr. SIKORSKI and Mr. MILLER 
of Washington. 

H.R. 1825: Mr. SIKORSKI and Mr. MILLER 
of Washington. 

H.R. 1826: Mr. SIKORSKI and Mr. MILLER 
of Washington. 

H.R. 1827: Mr. SIKORSKI. 

H.R. 1828: Mr. SIKORSKI and Mr. MILLER 
of Washington. 

H.R. 1893: Mr. KRAMER. 

H.R. 1917: Mr. Epcar, Mr. ROWLAND of 
Connecticut, and Mr. WEBER. 

H.R. 1927: Mr. Forp of Tennessee and Mr. 
KOLTER, 

H.R. 1980: Mr. BROOMFIELD, Mr. TORRI- 
CELLI, Mr. HORTON, and Mr. HOYER. 

H.R. 2001; Mr. Rupp, Mr. PEPPER, and Mr. 
AuCorn. 

H.R. 2116; Mr. Morrison of Washington. 

H.R. 2198: Mr. HUBBARD. 

H.R. 2297: Mr. ARCHER, Mr. Barton of 
Texas, Mr. CRANE, Mr. Dornan of Califor- 
nia, Mr. FAWELL, Mr. Goopiinc, Mr. KOLBE, 
Mr. LAGOMARSINO, Mr. Lach of Iowa, Mr. 
LUNGREN, Mr. McEwen, Mr. Monson, Mr. 
Oxtey, Mr. Shumway, Mr. SILJANDER, and 
Mr. Denny SMITH. 

H.R. 2325: Mrs. BENTLEY, Mr. WORTLEY, 
Mr. Nretson of Utah, Mr. Armey, Mr. HoP- 
KINS, Mr. Rupp, and Mr. Monson. 

H.R. 2342: Mr. BusTAMANTE, Mr. FEIGHAN, 
Mr. Cray, Mr. Evans of Iowa, Mr. DURBIN, 
and Mr. KOSTMAYER. 

H.R. 2436: Mr. LUNDINE, Mr. GEJDENSON, 
Mr. SEIBERLING, Ms. Snowe, Mr. DELLUMS, 
Mr. KILDEE, and Mr. BOUCHER. 

H.R. 2451: Mrs. Boxer. 

H.R. 2471: Mr. SHAW. 

H.R. 2472: Mr. BIAGGI. 

H.R. 2489: Mr. BORSKI, Mr. COOPER, Mr. 
McCtoskey, Mr. SHELBY, Mr. Saso, and Mr. 
KLECZKA. 

H.R. 2653: Mr. ATKINS, Mr. BORSKI, Mr. 
CHANDLER, Mr. DyMaLiy, Mr. Fazio, Mr. 
Green, Mr. Gray of Illinois, Mr. HORTON, 
Mr. Howarp, Mr. KOLTER, Mr, Marsvr, Mr. 
MARKEY, Mr. MOLLOHAN, Mr. RITTER, Mr. 
Rog, and Mr. WEAVER. 

H.R. 2685: Mr. Borsk1. 

H.R. 2712: Ms. Oakar and Mr. KOLTER. 

H.R. 2761: Mr. KANJORSKI, Mr. Srupps, 
and Mr. OBERSTAR. 

H.R. 2793: Mr. Evans of Illinois. 

H.R. 2811: Mr. OWENS. 

H.R. 2812: Mr. OWENS. 

H.R. 2813: Mr. OWENs. 

H.R. 2818: Mr. MurPHY, Mr. Gray of Illi- 
nois, Mr. KOLTER, Mr. Horton, Mr. ECKART 
of Ohio, Mr. Crockett, and Mr. LUNDINE. 

H.R. 2834: Mr. GUNDERSON. 

H.R. 2848: Mr. AppaBBo and Mr. OWENS. 

H.R. 2866; Mr. Fazio. 

H.R. 2943: Mr. SLAUGHTER, Mr. WEBER, Mr. 
Davus, Mr. McCottum, Mr. Mapican, and 
Mrs. BENTLEY. 

H.R. 2944: Mr. WEBER, Mr. WHITEHURST, 
Mr. BATEMAN, Mr. LAGOMARSINO, Mr. 
Monson, Mr. Porter, and Mr. THOMAS of 
California. 

H.R. 2956: Mr. COLEMAN of Texas. 

H.R. 2971: Mr. FisH, Mrs. Hout, Mr. 
Go. Mr. Hucues, and Mr. YaTRon. 

H.R. 2999: Mr. BIA t, Mr. Hover, Mr. 
Torres, Mr. Rose, Mr. Dixon, Mr. McCur- 
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Dy, Mr. Berman, Mr. HERTEL of Michigan, 
Mr. Younc of Florida, Mr. Murruy, Mr. 
MOoLLonan, Mr. Younc of Missouri, and Mr. 
TALLON. 

H.R. 3006: Mr. LacoMarsino, Mr. HOYER, 
Mr. Frost, Mr. OLIN, Mr. LicutTroot, Mr. 
Fazio, and Mr. Stump. 

H.R. 3026: Mr. BEDELL, Mrs. Burton of 
California, Mr. Weaver, Mr. MOLLOHAN, Mr. 
ADDABBO, and Mr. VENTO. 

H.R. 3035: Mr. MITCHELL, Mr. RAHALL, Mr. 
Burton of Indiana, Mr. SKELTON, Mr. 
PLorio, Mr. WILSON. Mr. Ortiz, Ms. MIKUL- 
SKI, Mr. Hayes, Mr. BEVILL, Mr. Conyers, 
Mr. Gray of Illinois, Mr. Sano, Mr. BEDELL, 
Mr. Epcar, Mrs. LLoyp, and Mr. WISE. 

H.R. 3050: Mr. MONTGOMERY, Mr. Stump, 
Mrs. Martin of Illinois, Mr. MARTINEZ, Mr. 
FIELDS, Mr. MOLLOHAN, Mr. SHAw, Mr. Lrv- 
INGSTON, and Mr. STANGELAND. 

H.J. Res. 1: Mr. QUILLEN, Mr. OLIN, Mr. 
GROTBERG, Mr. Evans of Illinois, Mr. MARTI- 
NEZ, Mr. WHEAT, Mr. FRANK, Mr. Daun, Mr. 
MAVROULES, Mr. CLINGER, Mr. PORTER, Mr. 
Conyers, Mr. IRELAND, and Mr. MCGRATH. 

H.J. Res. 60: Mr. Brown of Colorado, Mrs. 
Vucanovicn, Mr. SCHUETTE, Mrs. MEYERS of 
Kansas, Mr. Guarini, Mr. Davis, Mr. 
BORSKI, Mrs. MIKULSKI, and Mr. BRYANT. 

H.J. Res. 122: Mr. LEHMAN of Florida, Mr. 
ANDERSON, Mr. Howarp, Mr. Younc of Mis- 
souri, Mr. McKernan, Mr. Sonia, Mr. 
Weiss, Mr. Mrneta, Mr. Rowianp of Geor- 
gia, Mr. SOLOMON, Mr. Bryant, Mr. HATCH- 
ER, Mr. Conyers, Mr. BaDHAM, and Mr. 
BORSKI. 

H.J. Res. 126: Mr. Boner of Tennessee, 
Mr. Borsk1, Mr. Forp of Tennessee, Mr. 
LUNDINE, Mr, ORTIZ, Mr. LOEFFLER, Mr. 
Denny SMITH, Mr. HAMILTON, and Mr. RoB- 
ERTS. 

H.J. Res. 175: Mr. DANNEMEYER, Mr. 
ATKINS, Mr. HYDE, Mr. Sao, Mr. KINDNESS, 
Mr. Manton, Mr. WoLPE, Mr. Grapison, Mr. 
Gray of Illinois, Mr. GUARINI, Mr. McCros- 
KEY, Ms. Snowe, Mr. Evans of Iowa, Mr. 
EncuLisH, Mr. Rupp, Mr. BROOKS, and Mr. 
BRYANT. 

H.J. Res. 222: Mr. Cove and Mr. 
GILMAN. 

H.J. Res. 287: Mr. ANNUNZIO, Mr. ANTHO- 
ny, Mr. Bennett, Mrs. BURTON of California, 
Mr. Carney, Mr. CHANDLER, Mr. CLAY, Mr. 

Mrs. CoLLINs, Mr. Cooper, Mr. 


New Jersey, Mr. Tavuztn, Mr. Torres, 
TraFicant, Mr. UDALL, Mr. GUARINI, 


Mrs. CoLLINS, Mr. DE LA Garza, Mr. EDGAR, 
Mr. Evans of Illinois, Mr. Fazio, Mr. FLIPPO, 


Michigan, Mrs. LLOYD, Mr. McGRaTH, Mr. 

Mapican, Mr. MARTINEZ, Mr. MAzzoLI, Ms. 

MIKULSKI, Mr. MURPHY, Mr. MURTHA, Mr. 
Mr. O'BRIEN, Mr. OWENs, 


Mr. Rox, Mr. Russo, Mr. SmrrH of New 
Jersey, Mr. Smrrx of Florida, Mr. THOMAS of 
Georgia, Mr. TORRICELLI, Mr. Towns, Mr. 
VOLKMER, and Mr. WorRTLEY. 


HEFNER, Mr. Horton, Mr. Hype, Mr. KEMP, 
Mrs. KENNELLY, Mr. Matsur1, Mr. PERKINS, 
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Mr. Price, Mr. QUILLEN, Mr. RINALDO, Mr. 
Roprno, Mr. SHaw, Mr. Denny SmITH, Mr. 
SNYDER, Mr. TAUKE, Mr. Visctosky, Mr. 
WEBER, Mr. WYLIE, Mr. KINDNESS, Mr. TOR- 
RICELLI, Mr. KOSTMAYER, Mr. HEFTEL of 
Hawaii, Mr. BapHam, Mr. GUARINI, Mr. 
Fuster, Mr. Cray, Mr. Howarp, Mr. 
Bryant, Mr. MADIGAN, Mr. VOLKMER, Mr. SI- 
KORSKI, Mr. BATEMAN, Mr. PACKARD, Mr. 
‘TRAFICANT, Mr. HATCHER, Mr. Lewis of Flor- 
ida, Mr. WALGREN, Mr. ERDREICH, Mr. 
DANIEL, Mr. KOLTER, Ms. MIKULSKI, Mr. 
Siro of New Jersey, Mr. Leacu of Iowa, 
Mr. Ortiz, Mr. TRAXLER, Mr. Braccr, Mr. 
KILDEE, Mr. APPLEGATE, Mrs. BENTLEY, Mrs. 
Burton of California, Mr. BUSTAMANTE, Mr. 
Carney, Mr. CHAPPIE, Mr. DEWINE, Mr. Dro- 
Guari, Mr. Lantos, Mr. Lowery of Califor- 
ina, Mr. MOAKLEY, Mr. Monson, Mr. Moore, 
Mr. CAMPBELL, Mr. McEwen, Mr. Hayes, Mr. 
Dymatiy, Mr. Dyson, Mr. Levin of Michi- 
gan, Mr. Akaka, Mr. COELHO, Mr. CONYERS, 
Mr. Drxon, Mr. EDGAR, Mr. Fauntroy, Mr. 
Fıs, Mr. OLIN, Mr. CALLAHAN, Mr. DE LA 
Garza, Mr. CONTE, Mr. WALKER, Mr, SYNAR, 
Mr. DASCHLE, Mr. Dickinson, Mr. CHANDLER, 
Mr. DURBIN, Mr. BROYHILL, Mr. GILMAN, Mr. 
CLINGER, Mrs. JoHNSON, Mr. RoTH, Mr. 
Brown of Colorado, Mr. Gexas, Mr. MONT- 
GOMERY, Ms. „FIEDLER, Mr. CHENEY, Mr. 
O'BRIEN, Mr. Copsey, Mr. LOEFFLER, Mr. 
Lewis of California, Mr. LATTA, Mr. EMER- 
son, Mr. BEvILL, Mr. Brown of California, 
Mr. RANGEL, Mr. THomas of California, Mr. 
Henpon, Mr. Henry, Mr. Hopkins, Mr. 
LIGHTFOOT, Mr. Lott, Mr. BOEHLERT, Mr. 
Gaypos, Mr. PICKLE, Mr. OBERSTAR, Mr. 
BARTLETT, Mr. SLAUGHTER, Mr. McMILLAN, 
Mr. ROGERS, Mr. MURTHA, Mr. Courter, Mr. 
HILER, Mr. GINGRICH, Mr. HUNTER, Mrs. 
Meyers of Kansas, Mrs. Byron, Mr. DREIER 
of California, Mr. DAUB, Mr. BEREUTER, Mr. 
GaLLo, Mrs. VucANovicH, Mr. SMITH of 
Iowa, Mrs. Boccs, Mr. AuCorn, Mr. WEAVER, 


New York, Mr. Boner of Tennessee, Mr. 
Saw, Mr. Solomon, Mr. ACKERMAN, Mr. 
DeLay, Mr. Luxen, Mr. Lowry of Washing- 
ton, Mr. SILJANDER, Mr. GuNDERSON, Mr. 
Kramer, Mr. Epwarps of Oklahoma, Mr. 
Rupp, Mr. Lent, Mr. McKinney, Mr. COBLE, 
Mr. Howarp, and Mr. DANNEMEYER. 

H.J. Res. 326: Mr. McCAIN, Mr. HUBBARD, 
Mr. Rokr F. SmirH, Mr. SNYDER, Mr. 
Larra, Mr. Jones of North Carolina, 
KOLTER, Mr. PasHAYAN, Mr. BaDHAM, 
Levine of California, Mr. ENGLISH, 
Lewis of California, Ms. OAxkar, 
McEwen, Mr. Drxon, Mr. HOYER, 


Ley, Mr. LEATH of Texas, and Mr. HOPKINS. 
H. Res. 60: Mr. DURBIN. 
H. Res. 203: Mr. MONTGOMERY, Mr. 
Dornan of California, Mr. RANGEL, Mr. 
BERMAN, Mr. McGratH, Mrs. Hott, Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII 


185. The SPEAKER presented a petition 
of the Board of Commissioners, Hermitage, 
PA, relative to nuclear weapons; which was 
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referred to the Committee on Foreign Af- 
fairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

ELR. 3008 
By Mr. ARMEY: 
—Page 3, line 22, strike out “and”. 

Page 4, line 17, strike out the period and 
insert in lieu thereof “; and”. 

Page 4, after line 17, insert the following: 

(5) 5 members appointed by the director 
of the Office of Personnel Management 
from among individuals with Federal per- 
sonnel management experience, of whom— 

(A) 1 shall be appointed upon the recom- 
mendation of the Secretary of Defense; 

(B) 1 shall be appointed upon the recom- 
mendation of the Secretary of Health and 
Human Services; 

(C) 1 shall be appointed upon the recom- 
mendation of the Secretary of the Treasury; 

(D) 1 shall be appointed upon the recom- 
3 of the Secretary of Agriculture; 
an 

(E) 1 shall be appointed upon the recom- 
mendation of the Secretary of the Interior; 

Page 6, line 18, strike out “(3) and (4)” and 
insert in lieu thereof “(3) through (5)”. 

Page 7, line 6, strike out “Six” and insert 
in lieu thereof “Nine”. 

—Page 10, line 8, strike out “5” and insert in 
lieu thereof “10”. 

Page 10, strike out lines 14 through 17 and 
insert in lieu thereof the following: 

(b) FAL Setections.—The Commission 
shall select, from among the consultants in- 
cluded on the list prepared under subsection 
(a), at least 3 consultants to conduct the 
study under this Act. The functions of the 
consultants under this Act shall be per- 
formed by such consultants acting jointly. 

Page 10, line 21, strike out “consultant” 
and insert in lieu thereof “consultants”. 

Page 11, line 15, strike out “consultant” 
and insert in lieu thereof “consultants”. 

Page 11, line 19, strike out Consultant's“ 
and insert in lieu thereof Consultants“! 

Page 11, line 22, strike out “consultant, 
pursuant to its” and insert in lieu thereof 
“consultants pursuant to their”. 

Page 13, line 19, strike out “consultant's” 
and insert in lieu thereof consultants“! 
—Page 10, strike out line 24 and all that fol- 
lows thereafter through page 11, line 2, and 
insert in lieu thereof the following: “of oc- 
cupations under each of the respective sys- 
tems referred to in section 2(a),”. 

—Page 13, strike out lines 10 through 21 and 
insert in lieu thereof the following: 

(d) ADDITIONAL REQUIREMENT.—The Com- 
mission shall furnish a copy of the consult- 
ant’s report, together with the Commis- 
sion’s comments— 

(1) to each appointing authority in the 
legislative branch of the Government; and 

(2) to the Office of Personnel Manage- 
ment for prompt investigation. 
—Page 3, strike out line 10 and insert in lieu 
thereof the following: 

(1) the Chairman of the Equal Employ- 
ment Opportunity Commission; 

—Page 13, line 23, strike out “limit” and 
insert in lieu thereof “limit, expand, or — 
erwise change”. 

—Page 14, line 7, strike out “Act.” and insert 
in lieu thereof “Act if the Director of the 
Office of Personnel Management certifies to 
Congress in writing that allocation of such 
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sums will not adversely affect the ability of 
the Office to carry out its statutory duties 
and responsibilities.“ 

By Mr. BARTON of Texas: 
—Strike Section 7, paragraph C(3). 

By Mr. BURTON of Indiana: 
—In section 3, strike out subsections (b), (c) 
— (d) and insert in lieu thereof the follow- 


(b) Compositrion.—The Commission shall 
be composed of 14 members, of whom— 

(1) 7 shall be appointed by the President 
in consultation with the majority leader of 
the Senate and the minority leader of the 
House of Representatives; and 

(2) 7 shall be appointed by the President 
upon the joint recommendation of the 
Speaker of the House of Representatives 
and the minority leader of the Senate. 


To the extent practicable, appointments 
under this section shall be made with a view 
towards maintaining a fair balance in the 
interests represented and the functions to 
be performed by the Commission. 

(e) CONDITION FOR MEMBERSHIP.—(1) Mem- 
bers of the Commission shall not be officers 
or employees of the United States. 

(2) If any member of the Commission be- 
comes an officer or employee of the United 
States, that individual may continue as such 
a member for not longer than the 15-day 
period beginning on the date that such indi- 
vidual becomes such an officer or employee. 

(3) An individual on leave without pay 
from the Government shall not, for pur- 
poses of this subsection, be considered an of- 
ficer or employee of the United States. 

(d) ComPENsaTION.—Members of the Com- 
mission shall receive no pay on account of 
their service on the Commission, but while 
away from their homes or regular places of 
business in the performance of services for 
the Commission, members of the Commis- 
sion shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service under sec- 
tion 5703 of title 5, United States Code. 

In section 3(e), strike out “paragraphs (3) 
and (4) of”. 

In section 3(h), strike out “Six” and insert 
in lieu thereof “Eight”. 

—Strike out Sec. 4(b)(4). 
—Strike out Sec. 4(b)(5). 
—Strike out Sec. 5. 
—Strike out Sec. 5(a). 
—Strike out Sec. 5(b). 
—Strike out Sec. 6. 
—Strike out Sec. 6(a). 
—Strike out Sec. 6(b). 
—Strike out Sec. 7. 
—Strike out Sec. 7(a). 
—Strike out Sec. 7(b). 
—Strike out Sec. 7(b)(1). 
—Strike out Sec. 7(b2). 
—Strike out Sec. 7(b)3). 
—Strike out Sec. 7(c). 
—Strike out Sec. Tec). 
—Strike out Sec. 7(c)3). 
—Strike out Sec. 7(d). 
—Strike out Sec. 8. 
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—Strike out Sec. 9. 
—Strike out Sec. 10. 
—Strike out Sec. 10(1). 
—Strike out Sec. 10(2). 
—Strike out Sec. 10(3). 
—Strike out Sec. 10(4). 
—Strike out Sec, 10(5). 
—Strike out Sec. 10(6). 
—Strike out Sec. 10(7). 
—Strike out Sec. 10(8). 
—Strike out Sec. 10(9). 
—Strike out Sec. 10(10). 
—Strike out Sec. 10011). 
—Strike out Sec. 10(12). 
—Strike out Sec. 10(13). 
—Strike out Sec. 11. 
—In section 7(c), strike out paragraph (4). 
—Strike all after the enacting clause. 
—Page 2, line 5, after “1985”, add:, the 320 
Billion Dollar Mistake”, 
—Page 2, line 5, after 1985, add:, the 
Eight Billion Dollar Boondoggle.” 
—Page 2, line 5, after “1985”, add: “, Being 
Railroaded Through on a Greased Track.” 
—Page 2, line 5, after 1985“, add: “, But 
You Can Call Me Comparable Worth.” 
—Strike out Section 1. 
—Strike out Section 2. 
Strike out Section 2(a). 
—Strike out Section 2(b). 
—Strike out Section 3. 
—Strike out Section 3(a). 
—Strike out Section 3(b). 
—Strike out Section 3(c). 
Strike out Section 3(b)(2). 
—Strike out Section 3(b)(1). 
—Strike out Section 3(b)3). 
—Strike out Section 3(b)(4). 
—Strike out Section 3(c). 
—Strike out Section 3(c)(B). 
—Strike out Section 3(cX2XA). 
—Strike out Section 3(d). 
Strike out Section 30e). 
—Strike out Section 3(f). 
—Strike out Section 3(g). 
—Strike out Section 3(h). 
—Strike out Section 300. 
—Strike out Section 3(j). 
—Strike out Section 3(k). 
—Strike out Section 4. 
—Strike out Section 4(a). 
—Strike out Section 4(a)(A). 
—Strike out Section 4(b). 
—Strike out Sec. 4(bX3 XA). 
—Strike out Section 4(b)(2). 
—Strike out Sec. 4(b)(3)(B). 
—Strike out Sec. 4(bX3XC). 
—Strike out Sec. 4(bX3XD). 
By Mr. GEKAS: 
—Page 15, strike out lines 13 and 14 and 
insert in lieu thereof the following: 

(5) “ethnicity” refers to the country 
where a person was born or the country 
from which his or her ancestors came; 
—Page 15, line 14, insert after “of”: 


tswanian, 
Burundian, Kampuchean, Cameroon, Cana- 
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dian, Cape Verdian, Central African, Chadi- 
an, Chilean, Chinese, Taiwanese, Colombi- 
an, Comorosian, Congolese, Costa Rican, 
Cuban, Cypriot, Czech, Danish, Djibouti, 
Dominica, Dominican, Ecuadoran, Egyptian, 
Salvadoran, Guinean, Ethiopian, Fiji, Finn- 
ish, French, Gabonese, Gambian, German, 
Ghanan, Greek, Grenadian, Guatemalan, 
Guyanese, Haitian, Honduran, Hungarian, 
Icelandian, Indian, Indonesian, Iranian, 
Traqui, Israeli, Italian, Ivory Coastal, Jamai- 
can, Japanese, Jordanian, Kenyan, Kiriba- 
tian, Korean, Kuwaiti, Laotian, Lebanese, 
Lesothian, Liberian, Libyan, Liechtenstein- 
ian, Luxembourger, Madagascaran, 
Malawian, Malaysian, Maldivian, Mali, Mal- 
tese, Mauritanian, Maurititian, Mexican, 
Monacan, Mongolian, Moroccan, Mozambi- 
qan, Nauran, Nepalese, Dutch, New Zea- 
lander, Nicaraguan, Niger, Nigerian, Norwei- 

Pakistanian, Panamanian, 


Rwandan, St. Lucian, St. Vincentian, San 
Marinan, Princip an, Saudi Arabian, Sene- 
galese, Seychellian, Sierra Leonese, Singa- 
poran, Solomonese, Somalian, South Afri- 
can, Spanish, Sri Lankese, Sudanese, Suri- 
namese, Swazi, Swedish, Swiss, Syrian, Tan- 
zanian, Thai, Togonese, Tonganese, Trini- 
dad & Tobagon, Tunisian, Turkish, Tuva- 
luan, Ugandan, Russian, U.A.R., British, 
Upper Voltese, Uruguayan, Vanuatuan, Vat- 
ican, Venezuelan, Vietnamese, Western 
Samoan, Yemenese, Yugoslavian, Zairese, 
Zambian, Zimbabwean, or“ 
By Mr. HANSEN: 

—Section 5 (A) and (B) 

Page 10, line 8. delete “5” and insert “10”, 

Page 10, line 14. delete “a consultant” and 
insert “not less than three consultants”. 

By Mrs, VUCANOVICH: 
—Page 13, strike out line 22 and insert in 
lieu thereof the following: 
SEC. 8 CONSTRUCTION; ADVISORY NATURE OF 
STUDY; SENSE OF CONGRESS. 


Page 13, line 23, insert (a)“ before Noth- 
ing” 


Page 14, after line 3, add the following: 

(b) Apvisory. Nature.—The consultant's 
study and any findings, conclusions, recom- 
mendations, or comments by the consultant 
or the Commission under this Act with re- 
spect to such study shall be considered to be 
of an advisory nature only. 

(C) SENSE OF THE ConGREss,—The consult- 
ant’s study and findings, conclusions, recom- 
mendations, or comments by the consultant 
or the Commission under this Act with re- 
spect to such study should not serve as the 
basis for any legal conclusion in a lawsuit 
against the government. 

By Mr. WALKER: 
—In section 7, on page 12, after line 6, insert 
the following new subsection and renumber 
succeeding sections accordingly: 

„be) Such study shall include and meas- 
ure the impact on wages in similar jobs ne- 
gotiated under collective bargaining agree- 
ments.” 
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REGULATION OF LOBBYING ACT 
In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 
(b) All information required to be filed 


CONGRESSIONAL RECORD—HOUSE 


under the provisions of this section with the 
Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the geo 
of the calendar quarter with respect 
which such information is filed and shall — 
printed in the CONGRESSIONAL RECORD. 


July 31, 1985 


The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


REGISTRATIONS 
The following registrations were submitted for the second calendar quarter 1985: 


(Note.—The form used for report is reproduced below. In the interest of economy in the Recorp, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective headings.) 


FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN X BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ( Registration“): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” Report: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page 3.“ and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


NOTE on ITEM “A".—(a) In GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee“. To file as an “employee”, state (in Item B.) the name, address, and nature of business of the employer“. (If 
the “employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may 
join in filing a Report as an “employee”.) 
(ii) Employer“. To file as an “employer”, write “None” in answer to Item “B”. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer’s Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


NOTE ON ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as employers“ is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


NOTE ON Item “C"’.—(a) The expression “in connection with legislative interests,” as used in this Report, means in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House“ - 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 
tive interests are to continue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 


[ place an “X” in the box at the 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (b) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
whether for or against such statutes and 
bills. 


3. In the case of those publications which 
the person filing has caused to be issued or 
distributed in connection with legislative in- 
terests, set forth: (a) Description, (b) quanti- 
ty distributed; (c) date of distribution, (d) 
name of printer or publisher (if publications 
were paid for by person filing) or name of 
2518 (if publications were received as a 
t). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


left, so that this Office will no 
longer expect to receive Reports. 

4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 

anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 

If this is a “Quarterly” Report, disregard this item “C4” and fill out items “D” and “E” on the back of this page. Do not attempt to 


combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
{Omitted in printing] 
PAGE 1¢ 
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Organization or individual Filing 


UNDA 1 — M STREET, NW WASHINGTON DC 20036... ... 
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QUARTERLY REPORTS * 


* All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the 
Quarterly Report Form. 


The following quarterly reports were submitted for the second calendar quarter 1985: 


July 31, 1985 


(Nore.—The form used for reporting is reproduced below. In the interest of economy in the Recorp, questions are 
not repeated, only the essential answers are printed, and are indicated by their respective headings.) 


FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page “3,” and the rest of such pages should be “4,” 5.“ “6,” etc. Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


| QUARTER 


(Mark one square only) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING AcT 


NOTE on Irem “A”.—(a) In GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) “Employee”.—To file as an “employee”, state (in Item “B") the name, address, and nature of business of the employer“. (If 
the “employee” is a firm [such as a law firm or public relations firm), partners and salaried staff members of such firm may 
join in filing a Report as an “employee”’.) 
(ii) “Employer”.—To file as an “employer”, write “None” in answer to Item “B”. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


Norx oN Irem B“. - Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 


one person but payment therefor is made by another, a single Report—naming both persons as employers“ —is to be filed each quarter. 
B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


Nore on Irem “C”.—(a) The expression “in connection with legislative interests,“ as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House”—§ 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 
tive interests are to continue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 


B place an “X” in the box at the 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (6) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
LA ne for or against such statutes and 


3. In the case of those Sea rc og which 
the person filing has caused to be issued or 
distributed in connection with legislative in- 
terests, set forth: (a) Description, (b) quanti- 
ty distributed; (c) date of distribution, (d) 
name of printer or publisher (if publications 
were paid for by person f. ) or name of 
— (if publications were received as a 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


left, so that this Office will no 

longer expect to receive Reports. 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 
anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a Quarterly“ Report, disregard this item C4“ and fill out items “D” and “E” on the back of this page. Do not attempt to 


combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
[Omitted in printing] 
PAGE 1¢ 
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NoTeE on Irem D.“ -() In General. The term contribution“ includes anything of value. When an organization or individual uses 
printed or duplicated matter in a campaign attempting to influence legislation, money received by such organization or individual—for 
such printed or duplicated matter—is a “contribution.” “The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of 
money, or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make a contribu- 
tion“ Section 302(a) of the Lobbying Act. 

(b) Ir THIS Report Is FOR AN EMPLOYER.—(i) In General. Item “D” is designed for the reporting of all receipts from which expendi- 
tures are made, or will be made, in accordance with legislative interests. 

(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of 
expenditures which it makes in attempting to influence legislation—but which has no funds to expend except those which are available in 
the ordinary course of operating a business not connected in any way with the influencing of legislation—will have no receipts to report, 
even though it does have expenditures to report. 

ciii) Receipts of Multipurpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the 
purpose of attempting to influence legislation. Such organizations make such expenditures out of a general fund raised by dues, 
assessments, or other contributions. The percentage of the general fund which is used for such expenditures indicates the percentage of 
dues, assessments, or other contributions which may be considered to have been paid for that purpose. Therefore, in reporting receipts, 
such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 

(c) Ir THIS Report Is FOR AN AGENT OR EmPLOYEE.—(i) Jn General, In the case of many employees, all receipts will come under Items 
“D 5” (received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will 
be presumed that your employer is to reimburse you for all expenditures which you make in connection with legislative interests. 

(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts 
to $500 or more, it is not necessary to report such contribution under “D 13” and “D 14,” since the amount has already been reported 
under “D 5,” and the name of the “employer” has been given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the space following the number. 


Receipts (other than loans) Contributors of $500 or more 
Dues and assessments (from Jan. 1 through this Quarter) 
Gifts of money or anything of value 13. Have there been such contributors? 


Printed or duplicated matter received as a gift Please answer yes“ or no“: . . 


--Receipts from sale of printed or duplicated matter 14. In the case of each contributor whose contributions (including 
Received for services (e. g., salary, fee, etc.) loans) during the “period” from January 1 through the last 
..TOTAL for this Quarter (Add items “1” through “5”) days of this Quarter total $500 or more: 
Received during previous Quarters of calendar year Attach hereto plain sheets of paper, approximately the size of 
Toral from Jan. 1 through this Quarter (Add “6” this page, tabulate data under the headings “Amount” and 
and “7”) “Name and Address of Contributor”; and indicate whether the 
last day of the period is March 31, June 30, September 30, or 
Loans Received December 31. Prepare such tabulation in accordance with the fol- 
lowing example: 


PAA SSS wr 


“The term ‘contribution’ includes a... loan. . Sec. 302(a). 


ToTaL now owed to others on account of loans Amount Name and address of Contributor 
Borrowed from others during this Quarter (“Period” from Jan. 1 through. 


Repaid to others during this Quarter $1,500.00 John Doe, 1621 Blank Bidg., New York, N.Y. 
$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, III. 
“Expense money” and Reimbursements received this — 
Quarter $3,285.00 TOTAL 


NOTE on ITEM “E".—(a) In General. The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure“ 
Section 302(b) of the Lobbying Act. 

(b) Ir Tuts Report Is ror AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and 
telegraph (Item “E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING Loans) in connection with legislative interests: 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the spaces following the number. 


Expenditures (other than loans) 15. Recipients of Expenditures of $10 or More 


Public relations and advertising services 
mmiss In the case of expenditures made during this Quarter by, or 

or ae foes, 00 lons (Osher thath item on behalf of the person filing: Attach plain sheets of paper 
Gifts or contributions made during Quarter approximately the size of this page and tabulate data as to 
Printed or duplicated matter, including distribution expenditures under the following heading: “Amount,” Date or 

cost Dates,” Name and Address of Recipient,” Purpose.“ Prepare 
Office overhead (rent, supplies, utilities, etc.) such tabulation in accordance with the following example: 
Telephone and telegraph 
.Travel, food, lodging, and entertainment Amount Date or Dates—Name and Address of Recipient—Purpose 


ee can cocetter (ata iene es $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 


.Expended during previous Quarters of calendar year Mo.—Printing and mailing circulars on the 
Tora. from January 1 through this Quarter (Add “9” “Marshbanks Bill.” 


and “10”) 
$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 


Loans Made to Others 
“The term ‘expenditure’ includes a... loan . Sec. 302(b). Washington, D:C.—Public relations 


„TOTAL now owed to person filing service at $800.00 per month. 
.Lent to others during this Quarter — 
.Repayment received during this Quarter $4,150.00 TOTAL 
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erent MORRISSET ERNSTOFF & CHESTNUT, METROPOLITAN PARK, 16TH FLOOR 1100 OLIVE WAY SEATTLE WA 
Do. 


Do. 
ZUCKERT SCOUTT RASENGERGER & JOHNSON, f 17TH ST., NW WASHINGTON DC 20006.. 


Do. 
CHARLES O. ZUVER, 1120 CONNECTICUT AVE, wn A pe oor a a 
a ZWIKL, 702 HAMILTON MALL ALLENT 


z 
31ST PRO LIFE CONGRESSIONAL 


CONFEDERATED TRIBES OF THE COLVILLE INDIAN RESERVATION.. 
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QUARTERLY REPORTS * 


All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the 
Quarterly Report Form. 


The following reports for the first calendar quarter of 1985 were received too late to be included in the published 
reports for that quarter: 


(Note.—The form used for report is reproduced below. In the interest of economy in the Recorp, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective headings.) 
FILE One Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page “3,” and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


July 31, 1985 


| QUARTER 


(Mark one square only) 


REPORT 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Nore on ITEM “A”.—(a) In GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) “Employee”.—To file as an employee“, state (in Item “B”) the name, address, and nature of business of the employer“. (If 
the “employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may 
join in filing a Report as an employee“ .) 
(ii) Employer“. To file as an employer“, write None“ in answer to Item “B”. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer’s Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(iD) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


Note on Item “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (ò) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as employers“ is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


NOTE on ITEM ‘“‘C”.—(a) The expression “in connection with legislative interests,“ as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House”—§302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 2. State the general legislative interests of 3. In the case of those publications which 
tive interests are to continue. If receipts the person filing and set forth the specific the person filing has caused to be issued or 


and expenditures in connection with 
legislative interests have terminated, 


21 place an “X” in the box at the 


legislative interests by reciting: (a) Short 
titles of statutes and bills; (6) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
whether for or against such statutes and 
bills. 


distributed in connection with legislative in- 

terests, set forth: (a) Description, (b) quanti- 

ty distributed; (e) date of distribution, (d) 

name of printer or publisher (if publications 

were paid for by person filing) or name of 

~ sd (if publications were received as a 
). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


left, so that this Office will no 

longer expect to receive Reports. 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 
anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item “C4” and fill out items “D” and “E” on the back of this page. Do not attempt to 


combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
[Omitted in printing) 
PAGE 1 
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Nor on Item “D.”—(a) In General. The term contribution“ includes anything of value. When an organization or individual uses 
printed or duplicated matter in a campaign attempting to influence legislation, money received by such organization or individual—for 
such printed or duplicated matter—is a “contribution.” “The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of 
money, or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make a contribu- 
tion“ Section 302(a) of the Lobbying Act. 

(b) Ir THIS Report Is ror AN EMPLOYER.—(i) In General Item “D” is designed for the reporting of all receipts from which expendi- 
tures are made, or will be made, in accordance with legislative interests. 

(ii) Receipts of Business Firms and Individuals.—A business firm (or individual) which is subject to the Lobbying Act by reason of 
expenditures which it makes in attempting to influence legislation—but which has no funds to expend except those which are available in 
the ordinary course of operating a business not connected in any way with the influencing of legislation—will have no receipts to report, 
even though it does have expenditures to report. 

(ili) Receipts of Multipurpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the 
purpose of attempting to influence legislation. Such organizations make such expenditures out of a general fund raised by dues, 
assessments, or other contributions. The percentage of the general fund which is used for such expenditures indicates the percentage of 
dues, assessments, or other contributions which may be considered to have been paid for that purpose. Therefore, in reporting receipts, 
such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 

(c) IP THIS Report Is FOR AN AGENT OR EMPLOYEE.—(i) In General. In the case of many employees, all receipts will come under Items 
“D 5” (received for services) and “D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will 
be presumed that your employer is to reimburse you for all expenditures which you make in connection with legislative interests. 

(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts 
to $500 or more, it is not necessary to report such contribution under “D 13” and “D 14,” since the amount has already been reported 
under “D 5,” and the name of the “employer” has been given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the space following the number. 


Receipts (other than loans) Contributors of $500 or more 
Dues and assessments (from Jan. 1 through this Quarter) 
Gifts of money or anything of value 13. Have there been such contributors? 


Printed or duplicated matter received as a gift 


pr 


.„Receipts from sale of printed or duplicated matter 
.Received for services (e.g., salary, fee, etc.) 
Torx for this Quarter (Add items “1” through “5”) 
Received during previous Quarters of calendar year 
TotaL from Jan. 1 through this Quarter (Add “6” 
and 7) 


by 


SAMA pw 


b 


Loans Received 
“The term ‘contribution’ includes a... loan . . Sec. 302(a). 
‘ToTAL now owed to others on account of loans 
Borrowed from others during this Quarter 
...kvepaid to others during this Quarter 


“Expense money” and Reimbursements received this 
Quarter 


Please answer “yes” OF no“: . 

14. In the case of each contributor whose contributions (including 
loans) during the “period” from January 1 through the last 
days of this Quarter total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of 
this page, tabulate data under the headings “Amount” and 
“Name and Address of Contributor”; and indicate whether the 
last day of the period is March 31, June 30, September 30, or 
December 31. Prepare such tabulation in accordance with the fol- 
lowing example: 


Name and address of Contributor 
(Period from Jan. 1 through. . RENA , 19. 
$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 


Amount 


$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, III. 


$3,285.00 TOTAL 


NOTE on Item “E”.—(a) In General, “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure”— 


Section 302(b) of the Lobbying Act. 


(b) Ir THIS Report Is FoR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and 
telegraph (Item “E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING Loans) in connection with legislative interests: 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the spaces following the number. 


Expenditures (other than loans) 
....Public relations and advertising services 
....Wages, salaries, fees, commissions (other than item 
12 
Gifts or contributions made during Quarter 
Printed or duplicated matter, including distribution 
cost 
Office overhead (rent, supplies, utilities, etc.) 
-Telephone and telegraph 
.Travel, food, lodging, and entertainment 
Al other expenditures 
Toral for this Quarter (Add 1“ through 8“ 
Expended during previous Quarters of calendar year 
Torat from January 1 through this Quarter (Add “9” 
and “10”) 
Loans Made to Others 
“The term ‘expenditure’ includes a. loan 
2 TOTAL now owed to person filing 
.Lent to others during this Quarter 
Repayment received during this Quarter 


er 


. “'—Sec. 302 (b). 


15. Recipients of Expenditures of $10 or More 


In the case of expenditures made during this Quarter by, or 
on behalf of the person filing: Attach plain sheets of paper 
approximately the size of this page and tabulate data as to 
expenditures under the following heading: “Amount,” “Date or 
Dates,” “Name and Address of Recipient,” “Purpose.” Prepare 
such tabulation in accordance with the following example: 


Amount 
$1,750.00 7-11: 


Date or Dates—Name and Address of Recipient—Purpose 


Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
“Marshbanks Bill.“ 


$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 
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A & S TRANSPORTATION COMPANY, 75 JACOBUS AVENUE SOUTH KEARNY NJ 0703; PE 
AK ASSOCIATES, INC, 1225 8TH STREET, #590 SACRAMENTO CA 95814. DIRECTOR OF TIMBER COUNTIES COALITION. 916: n20 


ALBERT È 5 x 
CHARLES A. ACQUARD, 1400 K STREET, NW, #500 WASHINGTON 
AGENCY FOR INSTRUCTIONAL TELEVISION, BOK A BLOOMINGTON IN 47401 


10 00 
12,651.52 


16,570.45 
117,397.50 


CANNED & COOKED MEAT 
CORPORACION NACIONAL 


Do 
ARNE ANDERSON, 1325 MASSACHUSETTS AVENUE, 
1533 NEW HAMPSHIRE AVENUE, NW WASHINGTON DC 20036 ... 
MID R. THREE CENTER SAN FRANCISCO CA 94111.. 
R. G. ARMISTEAD, 8613 JANET LANE VIENNA VA 22180 
JOHN A ARMSTRONG, 1330 BURLINGTON STREET EAST HAMILTON, ONTARIO CANADA L8N 315. 


Do... 
Do... 
Do, 


Busses 


£ 
S987 
3 


1,673.76 
6,000.00 


5 


5 | 
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dddddded 


g 


BLACKL 
KENNETH T. BLAYLOCK, 1525 MASSACHUSETTS AVE WASHINGTON { 
A. BLEICHER, YRAN BERNSTEIN CIMA A LDN 30 EAST 
A BUUM 2 W AVENUE NW 500 WASHINGTON 
UM NASH & RAILSBACK, 1133 15 ST. WASHINGTON DC 
ROBERT A BLUM, THREE EMBARCADERO CENTER 


A 


DC 20005. 
28TH FLOOR SAN FRANCISCO CA 94111. 


BODNER, 386 PARK AVENUE SOUTH NEW YORK NY 10016.. 
Dae BORATYN, 1730 31ST St NW, #5 WASHINGTON DC 20007... 
BOURDETTE, 4TH FLOOR 122 C STREET, 


STUART J. BRAHS, 1331 PENNSYLVANIA AVE., NW, #719 WASHINGTON DC 20004. 
ROY S. BREDDER, 1111 147H ST., NW, #1200 WASHINGTON DC 20005 
MARTHA M. BROAD, 1350 NEW YORK AVE, NW, #300 WASHINGTON DC 20005.. 
MANGHAM & HARDY, 1730 PENNSYLVANIA AVE., NW, #300 WASHINGTON DC 20006 .. 


BROWN & 
veces etn . 1121 L ST., #810 SACRAMENTO CA 95814 


|, P.O: BOX 663, YORK NY } 
50. BOX 329 B-110 aie PA 17522... 
. 200 SACRAMENTO CA 8581 
JASHINGTON DC 20008. 
3604 34TH STREET, NW Í WASHINGTON DC 70009 
A 1320 197H STREET, NW, #200 WASHINGTON 
IASHINGTON DC 20036. 


BRUCE P. GANERN, T411 K ST, Wi, STE 850 WASHINGTON OC 20008 
CAMPAIGN FOR COMMUNITY-BASED ECONOMIC DEVELOPMENT, 2025 EYE STREET, 
JEANNE CAMPBELL, CAMPBELL-RAUPE ASSOCIATI 1 SE WW 
CAMPBELL-RAUPE ASSOCIATES, INC, 1015 15TH WASHINGTON 


VENUE, NW WASHINGTON DC 
LUIS EDUARDO CASTAÑEDA, P.0. BOX PEERS AEO all 
G. THOMAS CATOR, 1050 17TH STREET, NW WASHINGTON DC 


GORDON CAVANAUGH, 509 C STREET, NE WASHINGTON DC 20002. 
PHILIP CHABOT, 13)7 F STREET, NW WASHINGTON DC 20004 
CHAMBE! 1 


W 
3) 1800 K STREET NW WASHINGTON DC 


3 8 
2 ` 
: 


David 85 COMNECTIOUT AVE” WW, #901 WASHINGTON DE 70036 
DEBORA A DONN. 2000 P STREET MW, #306 WASHINGTON DC 20036. 


KEN W. COLE, 1150 CONNECTICUT AVENUE, NW, #700 WASHINGTON DC 20036 
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CIMLOREN S DEFENSE FUND OF THE WASHINGTON RESEARO PROJECT - 
„„ 


1 (FOR: COUNCIL OF LARGE PUBLIC HOUSING 


— 

64.05 

5.00 

3,474.97 

4,314.00 

5010.72) 88400 


-| NEECE CATOR ASSOCIATES, WC" (FOR: “ASSOCIATION OF SMALL BUSINESS 
DEVELOPMENT 


11,618.73 
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32,872.39 


., NW WASHINGTON DC 20036. 
NW, #1100 WASHINGTON DC 20005. 


q 1015 18TH STREET, NW WASHINGTON DC 20036 ... 
DEMATO, 5210 AUTH WAY CAMP SPRINGS MD 20748. 
825 EYE STREET, 2 WASHINGTON DC 20005... 
BUSHBY PALMER & |, 1775 PENNSYLVANIA AVE, NW WASHINGTON DC 20006 


e 


g 
a 


NW, #200 DC 20001 
AVENUE, SE WASHINGTON DC 25003 
NW, #310 WASHINGTON DC 20005 


E 


£ 
i 


MANLEY & CASEY, 10TH FLOOR 1120 CONNECTICUT AVE, NW WASHINGTON 
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R JAMES 
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BELE 
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8855 
Ep 
ai 
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COMMITTEE FOR THE STUDY OF THE AMERICAN ELECTORATE... 
AMWAY CORP. 3 


aE 


25 
z 


"KING & SPALDING 1730 PENNSYLVANIA AVENUE, 


a 
: 


i; 


B. GOULD Ill, 100 INDIANA AVE., NW WASHINGTON DC 20001 i 12,337.77 
GOVERNMENT RELATIONS ASSOCIATES, INC, 655 15TH ST., NW, #300 WASHINGTON DC 20005.. GILMORE STEEL CORP... 


UNION, AFL-CIO, CLC, 1900 L STREET, NW WASHINGTON 
o, eon BOX 388 DALLAS TX 75221 


Do 
GRAPHIC 
GREAT 
JAMES R. 
JAMES W. 


8 
nn 


re 
8 it Sg Em 
git 


r 


$ 


1i 
e 


SEEE 
1 


Bees 


el 
15 
5 
a 


Š 
25 ; 


EXECUTIVE PARK DRIVE ATLANTA GA 30329... 
NW WASHINGTON DC 20005... 
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HOBBS STRAUS DEAN & WILDER, 1819 H ST., NW, #800 WASHINGTON DC 20006 


28777877 


jarka HARTSON, 815 CONNECTICUT AVE., NW WASHINGTON DC 20006 


.| COMPUTER & BUSINESS 
.| SEMICONDUCTOR INDUSTRY ASSOCIATION 
.| INTERNATIONAL ASSN OF MACHINISTS & AEROSPACE WORKERS 


Do... 
EDWARD F HOWARD, 1334 G STREET, SRD FL. WASHINGTON DC 20005 
JOHN A. HOWES, 1050 17TH 6T., NW, #490 WASHINGTON DC 20036... 
STREET, NW, #200 WASHINGTON DC 20006... 


INC, 100 


INC, 2015 SPRING RD. OAK BROOK IL 6052 
MACHINISTS & AEROSPACE WORKERS, 1300 CONNECTICUT AVE., NW 20036.. 
& Alto 1750 NEW YORK AVE., NW WASHINGTON DC 20006. 
ST., #100 FALLS CHURCH VA 22042. 


ŠE 


= 
a 


KpE 
- 
; 


10,815.00 


3,000.00 
6,636.00 


e 


a 
E 


. KANSAS PETROLEUM 


5.5 
6 


.| CONFERENCE OF STATE BANK SUPERVISORS. 
DOW CHEMICAL U.S.A. 
MOTOROLA, C 


279855 
Le —= . 
mai 


P.0. BOX 925 ALBUQUERQUE NM 87103 
HAMPSHIRE AVE., NW, #1100 WASHINGTON DC 20036 ..| BRITISH INSURANCE ASSN.. 

DC 20007 .... | NATIONAL ASSN OF POLICE 
BLUE CROSS & BLUE SHIELD 
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888 


CHICAGO IL 60652 
CTICUT AVE., 00 


NW, #700 WASHINGTON DC 20036. 
LINTON MIELDS REISLER & COTTONE, 1015 18TH ST., NW, #200 WASHINGTON DC 20036 


Dad a 2 g 1 
888888 28 


— Hes 
= 
a 


88888 


2 
83; 8888838838388338 


Seesssesssssss 


pies 
88 Esk 


9,750.00 J 


Barer: 
ASES 


2 — 
— 


i 
b 


; 
; 


JOAN A. MAHER, 1117 NORTH 19TH STREET, #600 ARLINGTON VA 22209 
pony ges NW, #1006 WASHINGTON DC 


., NW WASHINGTON DC 20005 
WATERSIDE PLAZA, #2B NEW YORK NY 10010.. 
STREET, NW, #410 WASHINGTON DC 20036 


NW, #1210 WASHINGTON DC 20006 
SOUTHERN PLAINS OFFICE 5611 SEARS 


13,978.50 


CORPORATION). 
ao) MINTZ LEVIN FERRIS GLOVSKY & POPEO (FOR: SCA SERVICES) 
abe pay a 


BLVD, #1101 ARLINGTON VA 22209 
NEW YORK AVE., NW WASHINGTON DC 20006 
WASHINGTON DC 20006 
BOCKIUS, SUITE 800 NORTH 1500 M ST., NW Wi 
511 K ST., NW, #1100 WASHINGTON DC 20005 ... 
VE., NW WASHINGTON 
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Expenditures 
500.00 
20006 : ot 872. 
ME 04122... z 150,00 3,212.21 


, ENDELMEN & BEER 1320 19TH STREET, NW, #200 WASHINGTON DC 20036. 
T. MURPHY JR., 1225 19TH STREET, NW, #200 WASHINGTON DC 20036. 


8 SSS 8888 
i 88388888388888 


PAN 
ASARCO INC 


8 


CARRIERS, 100 INDIANA pu 
MARGARINE MFGRS, OC 20006 .... 
P.0. BOX 6806 FALLS CHURCH 


(TING-COOLING 
PASSENGERS, 417 NEW JERSEY AVE., SE WASHINGTON DC 20003 


„ NW Wi 
NATIONAL EMPLOYEE BENEFITS INSTITUTE, 2550 M ST., NW, #303 WASHINGTON DC 2003 
—— I HEALTH ASSN, d 5 NW, #380 WASHINGTON DC 


TION OF BUSINESS & PROFESSIONAL WOMEN'S 2012 MASSACHUSETTS AVE, NW WASHINGTON |... 


OC 20024... 
, 8508 MT. ZEPHYR DR. ALEXANDRIA VA 22309 .. 
VERMONT AVENUE, NW, #1200 WASHINGTON DC 20005 


TION, 2555 M STREET, NW, #405 WASHINGTON DC 20037 

NW WASHINGTON DC 20008 
15TH ST., NW WASHINGTON DC 20005... ei 
ELLIOTT, 1140 19TH ST., NW, #600 WASHINGTON DC 25036 


WASHINGTON DC 20036. 
800 WASHINGTON DC 20006... 


888888 38 


82 
<S 
D 
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885 
85 


8888888 
888888882888 


s7877 eber 
oe 


ce 


ASSOCIAI 7 
1400 EVE ST., NW WASHINGTON DC 20005. : 
FEDERATION OF AMERICA, INC, 2010 MASSACHUSETTS AVENUE, NW, STH FL WASHINGTON DC 


17,157.00 


20 Nn 300 WASHINGTON DC 20036 
DONALD A. RANDALL, P.C., 221 D Smear NE WASHINGTON DC 20002 .. 


1 
WILSON L REYNOLDS, 201 MASSACHUSETTS A 
DON L RICKETTS, 2550 M STREET, 


duly 31, 1985 


a4 
e 
e 


— 
E 
— 
O 
i 
x 
8 
Q 
z 
— 
z 
Z 
8 
2 
Ee 
z 
© 
Z 
8 


1747 PENNSYLVANIA AVE., NW WASHINGTON DC 20006 .. 
1 PENNSYLVANIA AVE., NW WASHINGTON 


20 


SUITE 600 1001 22ND ST., NW WASHINGTON DC 20037.. 


— 


VERMAN PEARCE ARONSOHN & BERMAN, 230 PARK AVE. NEW YORK NY 10169 


89 : 823 2 a- g 
esd o e a o fa 
Gin 11 W „ 1 5 


S8828888"8 F 35 
1 328 
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eer 
i 


19 IASHINGTON DC 
SUITE 380 122 C ST., NW WASHINGTON DC 2000) . 
3626 N. KENSINGTON ST. ARLINGTON VA 22207 
LINDA TARR-WHELAN, 1201 16TH ST., NW WASHINGTON DC 20036 
WESTMINSTER ST. PROVIDENCE Ri 


Ri 02903 
2000. SUTE 512 1140 CONNECTICUT AVE, NN 
418 SOUTH CAPITOL STREET, WASHINGTON DC 20003 


855 
8 

ha 
83 
5 
25 
: 


DYER ROAD SANTA AAA CA Si 
DC 20006. 


; 
0 


GILMAN 
ROBERT D. 
STEVEN W. 
UNIQUE A 
— 


ne 
28 


te 


t È BAROODY, INC, 1100 17TH STREET, NW, #804 WASHINGTON DC 20036 .. 


“E682 


A 


WASHINGTON GAS LIGHT CO, T100 H ST. NW WASHINGTON DC 20080. 

WASHINGTON INDEPENDENT. WRITERS ee 

WASHINGTON OFFICE ON AFRICA, 110 NE WASHINGTON 

RONALD D. WATERMAN, 4802 TABARD PLACE ANNANDALE VA 22003. 

MARY WEBS, 1080 17TH STREET, NW. #770 WASHINGTON OC 20036 

H. WEBBER, 440 FIRST STREET, NW, #510 WASHINGTON DC 20001 
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STRENGTHENING DEVELOPING 
INSTITUTIONS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. DYMALLY. Mr. Speaker, I am 
pleased to bring to the attention of 
the Members of the House of Repre- 
sentatives a statement regarding title 
III of the Higher Education Act. 

The statement was delivered by Dr. 
Stanley H. Smith, president, Shaw 
University, Raleigh, NC, to the Sub- 
committee on Postsecondary Educa- 
tion of the House Committee on Edu- 
cation and Labor on July 30, 1985. 

The statement follows: 

STRENGTHENING DEVELOPING INSTITUTIONS 

(By Dr. Stanley H. Smith) 


Mr. Chairman and other honorable and 
distinguished members of this very impor- 
tant Sub-committee on Post-Secondary Edu- 
cation, commendations are certainly very 
much in order for the roles that you are 
playing in dealing with educational issues, 
particularly Title III, which have impacted 
and will continue to impact on the future vi- 
tality, viability and competitiveness of this 
great Democratic country of ours. 

My name is Stanley Hugh Smith. I have 
been president for seven years of Shaw Uni- 
versity in Raleigh, North Carolina, an insti- 
tution of Higher Education that has been in 
existence for 120 years, founded in 1865. I 
am a graduate of a Historically Black Col- 
lege, Fisk University, and received my Ph.D 
from Washington State University in Pull- 
man, Washington, where I was elected to 
the academically prestigious Phi Beta 
Kappa Society. I have held administrative 
and teaching positions at Livingstone Col- 
lege, Tuskegee Institute, Meharry Medical 
College and Fisk University, all Historically 
Black Universities, before assuming the 
deanship of The College of Human Re- 
sources at Southern Illinois, a comprehen- 
sive University of more than 26,000 stu- 
dents. 

From this relatively secure administrative 
position, I answered the call to become 
president of Shaw University at a time 
when this College was experiencing some fi- 
nancial problems. I am currently a member 
of The Commission on Colleges of The 
Southern Association of Colleges and 
Schools, the accrediting agency for The 
South Eastern Region of the United States. 

With the firm belief that my educational 
background, training and experiences are 
typical of the more than 100 presidents and 
Chancellors of Historically Black Colleges 
and Universities, I will hereby attempt an 
evaluative assessment of the current oper- 
ation of Title III, relying primarily on the 
methodology of a case study/participant ob- 
servation approach. I will then suggest and 
recommend. ways and means whereby this 
honorable and distinguished sub-committee 
can, conceivably, through legislation, en- 
hance and strengthen the efficiency and ef- 


fectiveness with which the primary benefici- 
aries of this legislative effort can be served. 

Although some emphasis will herein be 
placed on the Title III experiences of a par- 
ticular institution of Higher Education, in- 
ferences can, and will, safely be drawn with 
respect to their appropriateness and appli- 
cability to other educational institutions 
similarly structured and situated. 

It is important in this context to be re- 
minded that legislation establishing Title 
III—Strengthening Developing Institu- 
tions—was enacted in 1965 and had as its 
purpose “to assist in raising the academic 
quality of Colleges which have the desire 
and potential to make a substantial contri- 
bution to higher education resources of our 
nation, but which, for financial and other 
reasons are struggling for survival and are 
isolated from the main currents of academic 
life”. 

A “developing institution” is further de- 
fined as one which “is making a reasonable 
effort to improve the quality of its teaching 
and administrative staffs and its student 
services“ 

In the 1980 amendment, the program pur- 
pose was further clarified as To improve 
the academic quality, institutional manage- 
ment and fiscal stability of eligible institu- 
tions, in order to increase their self-suffi- 
ciency and strengthen their capability to 
make substantial contributions to the 
higher education resources of the nation” 
and further: 

“To assist an institution to plan, develop 
or implement activities that promise to 
strengthen the institution, in the areas of 
faculty development; funds and administra- 
tive management; development and im- 
provement of academic programs 

Title III, through the foresight and in- 
sight of this Congress is, therefore, the larg- 
est program of the U.S. Department of Edu- 
cation that makes grants directly to colleges 
and universities to develop their faculties, 
curricula and endowments designed to 
strengthen small institutions with weak and 
inadequate financial bases. In accordance 
with the sense of the act as discussed during 
the deliberations by Representative Edith 
Green of Oregon, Historically Black Col- 
leges were to be the primary beneficiaries of 
Title III legislation to facilitate their accom- 
plishing the referenced purposes. New cate- 
gories of colleges have since been added 
without any significant increase in the level 
of funding. The share of HBCU’s of Title 
III funding has decreased by approximately 
50 percent since the program was initiated. 
The funding level even when conceived pri- 
marily for HBCU’s, was not adequate to 
achieve the basic aims and objectives of 
Title III. Under these conditions, the possi- 
bilities and chances of moving from a devel- 
oping to a developed status were, therefore, 
made very difficult. These goals were made 
even more unattainable by the significant 
increase in the operational cost of these in- 
stitutions of Higher Education because of 
the spiralling cost of inflation. It is indeed 
ironic under these circumstances that some 
decision makers are wondering why these 
educational institutions are not now devel- 
oped. 

It is especially ironic that some decision 
makers consider this level of inadequate 


funding as overfunding and, therefore, seek, 
whenever and wherever possible, to reduce 
the funding level even further. 

The irony is intensified when cognizance 
is taken that education is indeed the objec- 
tive reality. The decision-making methodol- 
ogy should therefore be so documented and 
explicated that decision makers at varying 
points of time, should only have to follow 
the clearly defined rules of the games and 
arrive at similar, if not identical, decisions. 
For example, “developing institutions”, as a 
concept, should be so operationally defined 
that all appropriate persons should agree on 
precise stages of development. Defining the 
universe to be measured would lead to the 
logical conclusion that a cluster of variables, 
to be teased out through multivariate analy- 
sis, will have to be taken into consideration 
in determining eligibility of institutions 
rather than reliance only on the Pell Grant. 

Psychometric, sociometric and econmetric 
models should be developed and replicated 
identifying different typologies and their 
unique configuration of variables that con- 
stitute different funding levels for the at- 
tainment of the desired and expected goals. 
For example, funding levels structured to 
reach certain goals are not the same for a 
public institution where the State makes 
annual or semi-annual appropriations to the 
public institution contrasted with a private 
non-profit educational institution without 
such an appropriation. Questions of equity 
must also be raised concerning State appro- 
priations to public institutions within the 
same State. There are important differences 
even among private educational institutions 
in terms of those institutions where tuition 
and fees constitute approximately 60 per- 
cent of operating expenses contrasted with 
all the Historically Black educational insti- 
tutions where they are less than 50 per cent 
and if increased, will exclude significant 
proportions of the present consumers of 
these educational services. 

Also ignored in the legislative conceptuali- 
zation and the decision-making process is 
the great differential in the frequency of 
awards of contracts and grants to those col- 
leges and universities that do not depend on 
Title III funding as a basic and fundamental 
dimension of institutional development. 
These institutions that do not rely on Title 
III funding, derive considerable revenues 
from contracts and grants from different 
federal agencies. It is not unusual to find 
these institutions carrying 85% to 90% Indi- 
rect Cost rate which goes directly to the 
educational institution for its general oper- 
ating expenses. For example, such a univer- 
sity or colleage that has approved proposal 
funding for $500,000 for personnel could 
conceivably receive an additional $435,000 in 
indirect cost. This category of institutional 
development is at the seminal stages at 
most Title III funding, particularly HBCU 
schools. Some concern for equity should be 
evidenced in this regard. 

It is additionally ironic that there are in- 
consistencies in the funding levels of institu- 
tions whose activities are congruent with 
the purpose and goals of the referenced 
educational institution and also consistent 
with the national goals and priorities es- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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poused by the executive and legislative 
branches of government. 

The case university in question submitted 
a proposal in 1982 under the Strengthening 
Program of Title III for funding for five 
years. This proposal was ranked, using crite- 
ria developed by the U.S. Department of 
Education in the top 10 percent in the 
nation and was subsequently funded. Two 
critical components of the package were a 
Comprehensive Long Range Plan and the 
Proposal for Funding. Long Range Planning 
was such a critical part of the package that 
instructions to Field Readers by the Depart- 
ment of Education staffers indicated that if 
the Long Range Plan did not meet the strin- 
gent criteria developed by the Department, 
that the Proposal for funding would not be 
read and considered for funding. The uni- 
versity Long Range Plan and Proposal were 
highly ranked. 

Yet in 1984-85, the current year, the Uni- 
versity requested $587,624 to conduct the 
program as outlined in the original propos- 
al. In November 1984, after the Grant Year 
had begun and after the University had 
made contractual arrangements with facul- 
ty, staff, and consultants for the 1984-85 
year, it received a list of “Noted Exceptions” 
and an announcement of a change in the 
Program Officer assigned to it. The Univer- 
sity replied to these “Noted Exceptions” 
and in March, received information from 
the Grants Officer sustaining the Excep- 
tions and reducing the Grant by $142,272, a 
twenty-four percent (24%) reduction. 

For 1985-86, the University submitted a 
request for $488,406 and was recently noti- 
fied that the recommended level of funding 
is $266,934, which represents a forty-five 
percent (45%) reduction for the 1985-86 
year. 

The case University in question in its 

planning, recognizes and takes cognizance of 
the very significant societal movement in 
the United States and in the global society 
from an industrial to a Post-Industrial, 
High-Technological, Third Wave Society. As 
a consequence, the University makes the 
basic assumption that no one can be consid- 
ered truly educated in today’s society who is 
not knowledgeable about the intricacies of 
high technology. It is, therefore, developing 
courses in Computer Science. Engineering 
Technology, etc., to meet the needs of the 
society. It has made it mandatory for all en- 
tering freshmen to take at least one course 
in Computer Literacy. Because of inad- 
equate Teaching Personnel and Computer 
Terminals, it is unable to meet all of the 
needs of the freshman and sophomore class- 
es. The same adequacy and paucity of com- 
puter resources have significantly retarded 
software development in the Computer As- 
sisted Instruction for two important aca- 
demic units. 

This University also recognizes that 
Blacks are considerably underrepresented in 
the quantitative disciplines of physical and 
biological sciences, mathematics, engineer- 
ing and computex and information sciences. 
This case University is in grave danger of 
having very severe cuts made in its 1984-85 
Title III appropriation when most of the 
funds have already been expended. At the 
same time that high level funding have al- 
ready been expended. At the same time that 
high level funding has seemingly been made 
to other colleges and universities for the 
same activities related to high-technology, 
cuts amounting to $363,744 have been rec- 
ommended for this Title ITI funded program 
over a two-year period. 

The impression is given that the Title III 
funded educational institutions, particularly 


EXTENSIONS OF REMARKS 


the HBCU's are essentially welfare recipi- 
ents, are really not viable and should not be 
assisted any more. The fact is that these are 
the institutions with a demonstrable track 
record of taking students where they are 
and moving them to the point where they 
are competitive. These are colleges and uni- 
versities that continue to send students on 
to graduate and professional schools. The 
basic assumption of these colleges is that 
tht high rate of unemployment and the 
feminization of poverty, are drains on the 
U.S. economy and can be ameliorated by 
considering education, particularly a college 
education, as the basic answer to upward so- 
cioeconomic mobility. As education ncreases 
there is a marked decrease in the above neg- 
ative indices. 

It is of significance that at the undergrad- 
uate level, 42 percent of Black college stu- 
dents were enrolled in two-year colleges in 
1980 with a very low retention rate when 
compared to that at HBCU’s. This places in 
proper perspective the attempts made by 
persons to de-emphasize the role and impor- 
tance of four-year HBCU’s that enroll 35 
percent of all Blacks who attend four-year 
colleges. These HBCU’s also confer forty 
percent of bachelor’s degrees earned by 
Blacks. The need is great for a much higher 
proportion of Blacks to be enrolled in four- 
year colleges. It is in this setting that these 
students are more likely to be exposed to 
the skills of problem-solving; to develop the 
ability to conceptualize and to think logical- 
ly, rationally and in abstract terms. These 
are the exposures and experiences that are 
seemingly more conducive to functioning 
and coping in a highly complex, complicat- 
ed, high-technological, third wave society. 

In order for the United States to continue 
to be competitive on the global level, all 
human resources must be adequately uti- 
lized. It is imperative that this sub-commit- 
tee consider that a reauthorization of Title 
III is in the best interest of the United 
States and its national security. 

Because approximately 80% of the 
HBCU’s are not eligible for continued fund- 
ing in the next two years in accordance with 
present legislation and because, for reasons 
enumerated above, they cannot be consid- 
ered developed, it is strongly recommended 
that legislation be enacted extending the 
length of Title III. More importantly, how- 
ever, is the expansion of Title III by incor- 
porating all of the elements of The Institu- 
tional Aid Act of 1985. 

The cost to the United States of inad- 
equate education and training is high. It 
costs approximately $25,000 to keep one 
person in a Federal penitentiary. 

Benjamin Franklin is, therefore, of con- 
temporary relevance when he stated that 
the only thing more expensive than educa- 
tion is ignorance. 


SUMMARY RECOMMENDATIONS 


The following summary recommendations 
+ herein in order: 
+ Recognizing the significant value and 
— of these educational institutions eligi- 
ble for and funded by Title III funds to the 
continued growth, stability and strength of 
this nation, the implementation of Title III 
must be supported by legislative language, 
which charges the U.S. Department of Edu- 
cation to work closely and not confronta- 
tionally with these institutions in actualiz- 
ing their potential for making even more 
significant contributions to this great 
nation. Investing in these schools is not a 
“handout” but an investment in the future 
of this country. 
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2. These educational institutions must be 
regarded as holistic educational social sys- 
tems. Consequently, rigid and subjectively 
drawn lines of demarcation separating ‘‘de- 
velopmental” and ‘‘non-developmental” ac- 
tivities must not be drawn, established and 
implemented by administrative memoran- 
dum. 

3. Legislation must address the construc- 
tion of a valid and reliable instrument to de- 
termine eligibility and that Pell Grant data 
must not be considered the only independ- 
ent variable. 

4. Past funding levels of Title III, particu- 
larly as they pertained to HBCU’s, were not 
conducive to the effective attainment of the 
goals of the legislation within the time 
frame established. The funding level should, 
therefore, be significantly raised without 
provisions for arbitrary cuts and reductions 
for the duration. The concept of Title III 
must also be expanded and extended to in- 
corporate all elements and dimensions of 
the Institutional Aid Act of 1985” which is 
the title of both H.R. 2907 introduced by 
Congressman Augustus Hawkins and S. 1328 
introduced by Senator Paul Simon. 


ENTERPRISE ZONES: ALIVE AND 
WELL IN THE STATES 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. GARCIA. Mr. Speaker, the July 
28, 1985, edition of the New York 
Times has an article about enterprise 
zones in several States. The article 
points out that the enterprise zones in 
these States have been very successful. 
Successful in attracting businesses and 
jobs to decaying areas. And successful 
in revitalizing distressed area. The 
States have indeed led the way in 
proving that enterprise zones are an 
important tool to rejuvenate inner 
cities. 

It is timely that this article appears 
now because JAcK Kemp and I are in- 
troducing our Federal enterprise zone 
legislation tomorrow. We will be asks- 
ing for cosponsors soon and ask that 
our colleagues read this article to see 
the evidence that exist in support of 
enterprise zones. 


(From the New York Times, July 28, 19851 


LOCAL Incentives Draw INDUSTRY TO 
POORER ZONES 


(By John Herbers) 


While Congress has been deadlocked for 
four years on President Reagan’s ideas for 
reviving blighted urban areas, half the 
states and hundreds of cities are offering a 
range of inceniives to attract jobs and in- 
dustry to “enterprise zones” such as he pro- 
posed. 


State officials say the movement, which 
has spread quietly across the country, is be- 
ginning to show results in many areas and 
will continue even without Federal legisla- 
tion. 

The concept, as acted on by states and lo- 
calities, is based on a reducing of taxes and 
regulation and on offering low-interest 
loans and other incentives for businesses to 
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settle within depressed areas of high unem- 
ployment and dependency on welfare. 

A number of states without enterprise 
zones, including New York, are considering 
them, while other states, such as Massachu- 
setts, are offering some of the same incen- 
tives for economic development in poor 
areas without using the “enterprise zone” 
label. 

FROM MISSISSIPPI TO CONNECTICUT 


Mr. Reagan first promoted the idea in his 
1980 campaign for the White House, and al- 
though it remains controversial it has been 
embraced in states as diverse in economy, 
politics and geography as Mississippi and 
Connecticut. And it is being cited as a lead- 
ing example of how domestic initiatives 
have shifted from the Federal level since 
Mr. Reagan took office. 

“What happens to the Federal legislation 
is irrelevant to what we are doing here,” 
said Carol Gaetjen, director of the Con- 
necticut program, one of the first enacted. 
She pointed out that under Mr. Reagan’s 
legislation Connecticut would probably have 
only one zone in which Federal incentives 
would be offered, whereas the state is oper- 
ating six zones, each in a separate city. 

In New York, the legislative Commission 
on Public-Private Cooperation, headed by 
State Senator Roy M. Goodman, Republi- 
can of Manhattan, concluded in a staff 
report drafted in late June after a three- 
month study of the phenomenon nation- 
wide: 

“Twenty-five states have enterprise zone 
programs, and there are now 1,281 enter- 
prise zones in 524 different local jurisdic- 
tions. New York, Massachusetts and Michi- 
gan are the only major industrial states 
— have not passed enterprise zone legisla- 
tion.” 

STATES REFINE THE IDEA 


And Dick Cowden, associate director of 
policy for the Sabre Foundation, a private 
research organization based in Washington, 
says that although he believes Federal legis- 
lation is still needed, the states have rede- 
fined the concept by broadening the incen- 
tives beyond those in Mr. Reagan’s propos- 
al 


“The states,” he says, “have developed ca- 
pabilities once believed to be beyond their 
competence in housing, bond financing and 
even business loan pools and export promo- 
tion.” 

Although there is a consensus that it is 
too early to assess the success of the zones, 
the movement is considered important be- 
cause it is the only major innovation for re- 
vitalizing those areas that contain large con- 
centrations of poverty and unemployment, 
concentrations that have grown in recent 
years as entry-level jobs and plants have 
moved to the suburbs and beyond. 

One indication of the interest in the 
movement is that national industrial real 
estate magazines are publishing long arti- 
cles on the incentives being offered, and 
some localities are buying advertisements to 
attract businesses to the zones. For exam- 
ple, Streator, Ill, a small, declining city, 
said in an advertisement in Plants, Sites and 
Parks, a trade magazine, that it was offering 
“10-year 100 percent property tax abate- 
ment, sales and investment tax credits, 
waiver of local fees, income tax deductions, 
financing assistance, training programs and 
technical assistance” to industries that lo- 
cated in its zone, created by the state. 


Many Democrats Favor IDEA 


Although Mr. Reagan promoted the con- 
cept of directing assistance into depressed 
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areas, it goes against the general thrust of 
his policy, which is to offer aid primarily to 
individuals while reducing or eliminating as- 
sistance to declining communities. For the 
most part it has been urban Democrats 
rather than Reagan conservatives who have 
adopted the zone idea as their own at the 
state and local levels, 

The idea behind Mr. Reagan’s original leg- 
islation was to bring about community reju- 
venation, job creation and capital invest- 
ment through a program of reductions in 
property, business and investment taxes in 
specific blighted areas, coupled with a loos- 
ening of zoning and labor regulations. State 
and local contributions would expand the 
enticements. 

Although the legislation had bipartisan 
support, with Representatives Jack F. 
Kemp, Republican of upstate New York, 
and Robert Garcia, Democrat of the Bronx, 
as sponsors in the House, it encountered op- 
position on several grounds. There were 
doubt that its tax incentives would actually 
create jobs, fear that enterprise zones would 
replace rather than augment other Federal 
programs, and concern that the 75 proposed 
zones to be spread throughout the nation in 
a demonstration program would place other 
depressed communities at a disadvantage. 

The Senate passed the President’s bill in 
1984, but it was blocked in the House by 
Democratic leaders who questioned, among 
other things, whether businesses should be 
given tax breaks at a time of high Federal 
deficits. The legislation is being redrafted in 
committees, but its chances of eventual pas- 
sage have been lessened and complicated by 
Mr. Reagan’s tax proposals, which would 
reduce rather than increase business exemp- 
tions. 


PLAN SEEN AS EFFECTIVE 


Meantime, the states have proceeded with 
their own plans. The idea is so popular in 
some states that the University of Illinois 
and the Sabre Foundation have established 
long-term research plans to judge its effec- 
tiveness. 

In its study of what has occurred so far, 
the New York legislative commission con- 
cluded, “Enterprise zoning is an effective 
method of improving chronically depressed 
neighborhoods.” The Sabre Foundation 
found that the states “have not permitted 
zones to proliferate outside truly distressed 
areas” as Congress did in the past with a va- 
riety of antipoverty programs. 

Although eligibility standards for a com- 
munity to be designated as a zone vary 
widely from state to state, the criteria most 
often used include an unemployment rate 
substantially above the state average, a loss 
in population of 10 percent or more since 
1970 and an incidence of poverty consider- 
ably higher than the average. 

The most common incentives include tax 
credits based on the number of new employ- 
ees, exemption from sales taxes on materi- 
als used for construction, abatements in real 
estate taxes, tax credits or deductions for 
capital improvements or employee training 
programs, offerings of low-interest loans to 
help businesses get started, and improve- 
ment of streets, water mains and sewers 
within the zone. 

Most states have taken industrial develop- 
ment programs already under way and ex- 
panded the benefits for development within 
the zones. Since 1979, when Federal grants 
began to decline, most of the states have 
stepped up efforts to enhance development 
through a variety of incentives in communi- 
ties of all kinds. 
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These examples point up some of the di- 
versity in state approaches: 

Connecticut: State officials say the state’s 
small zones in the downtown areas of 
Bridgeport, Norwalk, New London, New 
Britain, New Haven and Hartford attracted 
$107 million in business investment, mostly 
by small concerns, and 3,668 new jobs in the 
two-year period ended last October, because 
of a range of incentives. The program is 
under review, and some critics say much of 
the development might have occurred 
anyway with the state’s expanding econo- 
my. 

New Jersey: Administration of a new law 
that provides tax credits and exemptions is 
now getting under way, with zones designat- 
ed in Camden and Newark. Two zones may 
be added each year, with no more than 10 at 
any time. 

Pennsylvania: The program puts more em- 
phasis on loans to businesses than on tax in- 
centives, and Gov. Dick Thornburgh, a Re- 
publican, says it has been used successfully 
to rehabilitate vacant steel mills, depart- 
ment stores and other enterprises and to 
subsidize transportation in old industrial 
cities of all sizes. 

Kentucky: Corporations owned by resi- 
dents of Kentucky’s zones are eligible for 
dollar-a-year leases on commercial buildings 
and are exempt from all state and local 
taxes. In one zone in Louisville, labor unions 
have added to state-sponsored incentives by 
promising not to strike for 20 years if em- 
ployers promised to resolve disputes by arbi- 
tration. 

Louisiana: The state law requires that at 
least one-fourth of the state’s census tracts 
qualify as enterprise zones. Businesses in 
urban zones are eligible for five-year exemp- 
tions from state taxes. Businesses in rural 
zones are entitled to a $2,500 tax credit for 
each new worker. 

There is disagreement as to whether the 
Federal Government will ever establish en- 
terprise zones. Although many state offi- 
cials are indifferent about what Washington 
will do, Mr. Cowden of the Sabre Founda- 
tion says, “It is no longer true to say that 
the primary advocates of zones are the 
Reagan Administration and conservatives 
generally.” 

“As each new state passes an enterprise 
zone bill,” he says, “two new senators and 
several representatives have a reason to 
vote for the measure, a fact that has been 
reflected in committee actions. If the states 
sustain their interest, some form of Federal 
zone policy will be inevitable.” @ 


STRENGTHEN INADEQUATE 
SUPERFUND BILL 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. FLORIO. Mr. Speaker, last 
week the House Energy and Com- 
merce Committee voted to report a bill 
reauthorizing the Superfund program. 
This bill contains several fatal flaws, 
which must be addressed as it pro- 
ceeds through the legislative process. 
Among other items, the bill does not 
establish standards or meaningful 
deadlines for Superfund cleanups; fails 
to give citizens the right to sue private 
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parties to force cleanup; preempts 
stricter State cleanup laws unless the 
State pays for the additional cleanup; 
contains a blatant bailout for major oil 
companies for damages caused by leak- 
ing underground storage tanks; and 
substantially weakens the liability of 
polluters for cleanup costs. 

A recent editorial in the Philadel- 
phia Inquirer analyzes these deficien- 
cies in some detail and I would com- 
mend this analysis to my colleagues’ 
attention. 


HOUSE SUPERFUND BILL LOOKS BETTER THAN 
Ir Is 


Things aren't always what they seem. 
Consider, for instance, the House version of 
the Superfund reauthorization bill. On the 
surface, it looks pretty good. Funding of $10 
billion (not as much as actually is needed, 
but better than the Senate bottom-line of 
$7.5 billion and a whale of a lot better than 
the Reagan administration's proposed $5.3 
billion). A variety of provisions calling for 
clean-up schedules and standards (in short 
supply in the Senate and administration 
versions of the reauthorization bill). 

Look closer, however, and there’s almost 
nothing there—nothing that can be counted 
upon to protect Americans over the next 
five years from the hazards of abandoned 
chemical wastes. 

Standards and schedules have been elimi- 
nated or weakened so as to be meaningless. 
Provisions making liable individuals or com- 
panies responsible for improperly disposing 
of toxic wastes have been gutted. For exam- 
ple, late last week, the House Energy and 
Commerce Committee set a $3 million limit 
on liability for damages caused by leaking 
underground storage tanks regardless of the 
extent of damage, or the assets of the com- 
pany that owns the leaking tank. Leaks in 
underground chemical and gasoline storage 
tanks have been blamed for widespread con- 
tamination of drinking water supplies. 
While a liability limit might be appropriate 
for the corner gas station owner, it is hardly 
appropriate for giant oil corporations argue 
= but the committee made no distinc- 

on. 

And while they were at it, committee 
members also barred individuals from using 
the Environmental Protection Agency to 
force the agency to clean up waste sites. 

There is a growing sentiment in Washing- 
ton that it would be better to abandon the 
Superfund effort, extend the existing law 
for a year and hope things will be better 
next year. The reason is simple: 1986 is an 
election year. In 1984, another election year, 
House members fell over themselves em- 
bracing Superfund. The Senate, however, 
failed to act, forcing action this year when 
the program is scheduled to expire. Advo- 
cates of strong legislation argue that no 
member of Congress up for re-election will 
want a string of weakening Superfund votes 
beside his or her name. 

Perhaps Postponing the vote is an alterna- 
tive that should not be ruled out for the 
time being, but there still is time to salvage 
the House bill. As last week’s House com- 
mittee, votes demonstrate there is one spe- 
cial interest that has not been heard from 
yet—the public. It could be that the $10 bil- 
lion price tag on the House passed bill has 
lulled people into thinking that they'll be 
getting a worthwhile enforcement package 
for their money. That’s where appearances 
can be deceiving. 
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Without strong guidance from Congress in 
the form of clean-up standards and sched- 
ules, EPA will drag its feet on Superfund 
programs regardless of how much money 
the Congress appropriates. 

That’s the message advocates of a Super- 
fund with teeth will be spreading in the 
next few weeks, an members of Congress 
head back to their home districts during the 
August recess. When they return to Wash- 
ington in September, Superfund will be 
waiting. Whether they've heard the mes- 
sage—and heeded their responsibility to pro- 
tect the American public from chemical haz- 
ards—will become apparent in the zeal and 
dedication of their salvage efforts.e 


THE PENSION PLAN REVERSION 
MORATORIUM ACT OF 1985 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. ROYBAL. Mr. Speaker, in an 
attempt to address the problem of 
“overfunded” pension fund termina- 
tions by employers which deprive 
American workers and retirees of their 
retirement income security, I am in- 
troducing, the Pension Plan Reversion 
Moratorium Act of 1985. Although I 
introduced legislation on June 6, the 
Plan Termination and Reversion Con- 
trol Act of 1985, H.R. 2701, designed to 
curtail overfunded“ plan termina- 
tions, a discouraging number of these 
termination requests continue to be 
processed by the administration while 
the bill awaits consideration by the 
Committee on Education and Labor 
and the Committee on Ways and 
Means. 

As chairman of the House Select 
Committee on Aging, I have called on 
the administration to support a tem- 
porary moratorium on further “over- 
funded” private pension plan termina- 
tions. I have asked the administration 
to assist me in a legislative effort to 
impose a 9-month moratorium on the 
Pension Benefit Guaranty Corpora- 
tion [PBGC] and the Internal Reve- 
nue Service in the processing of new 
notices of intent to terminate, and de- 
termination letters concerning defined 
benefit pension plans. The bill would 
suspend further processing of applica- 
tions while Congress studies the issue 
and considers appropriate legislative 
remedies, Similar legislation is being 
introduced by Senator HOWARD METZ- 
ENBAUM in the Senate. 

On June 10, 1985, United Airlines 
announced the proposed recapture of 
$962 million from the termination of 
pension plans covering United Airlines 
employees and retirees. The proposed 
asset reversion would be the largest to 
date. Prior to the announcement by 
United Airlines, a total of 729 complet- 
ed and pending plan terminations had 
already accounted for more than $6.7 
billion in recaptured plan assets since 
1980. There is every indication that 
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overfunded terminations will continue 
and that the “Implementation Guide- 
lines” of the administration serve as a 
prime catalyst for this continuing 
trend. It should be noted that both 
the number of termination applica- 
tions and amounts obtained by em- 
ployers from overfunded terminations 
increased dramatically in 1984, after 
issuance of the guidelines, realizing 
some $3.1 billion in excess assets to 
employers in 1984 alone. 

The administration is well aware of 
the deficiencies of its guidelines ap- 
proach to asset reversions by employ- 
ers. Both the Treasury Department 
and the Internal Revenue Service 
have indicated in internal memoranda 
that a number of concerns remain un- 
resolved by the guidelines. The Treas- 
ury Department and the Internal Rev- 
enue Service have noted that: 

Even though the guidelines policy 
requires the annuitization of benefits 
accured as of a reversion transaction, 
the security of participants’ benefits 
generally will be diminished by such 
transactions. This is particularly true 
with respect to ancillary benefits, such 
as subsidized early retirement bene- 
fits, that need not be annuitized upon 
termination of a plan (and are not 
guaranteed by the PBGC). 

The elimination of excess assets 

from a defined benefit plan will elimi- 
nate a source of funds that some em- 
ployers have used to provide benefit 
increases (e.g., cost-of-living adjust- 
ments) to current employees and retir- 
ees. 
Because the guidelines policy will fa- 
cilitate employers in extracting assets 
from ongoing defined benefit plans, 
such plans will be increasingly vulner- 
able to use as tax-favored savings ac- 
counts for the benefit of employers. 
The tax-favored treatment provided to 
qualified plans thus will accrue to the 
benefit of employers, rather than em- 
ployees. 

With a recognition of these and 
other shortcomings of the administra- 
tion’s policy in this area, it becomes 
imperative for the Congress to move 
swiftly to impose a moratorium and to 
move to enact substantive legislation 
which protects workers and retirees 
from the loss of their retirement secu- 
rity from “overfunded” pension plan 
terminations. 

The workers and retirees that write 
to the Select Committee on Aging re- 
garding the loss of their retirement se- 
curity through overfunded termina- 
tions are devastated by the actions of 
their employer and the failure of their 
Government to protect them. These 
are men and women who regard their 
pension benefits as their principal pro- 
tection and security in old age and 
they cannot understand why their 
Government would countenance such 
terminations. As Richard Ippolito, Di- 
rector of Research at the Department 
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of Labor’s pension program, notes in 
his report entitled “Issues Surround- 
ing Pension Terminations for Rever- 
sion,” 

First, unless otherwise offset by higher 
wages or new plans, terminations appear to 
be costly to workers, pie caren spar E., reduc- 
tions in (presumably) expected real pen- 
sions that could easily be in the vicinity of 
50 percent. Second, even if firms take steps 
to offset worker losses, funding levels in sur- 
viving plans will be reduced to the legal 
limit, creating more risk for workers that 
the plan may not be economic in the long 
run. . If the termination truly represents 
the firm unilaterally an implicit 
contract with workers, a case can be made 
that the reversion belongs to the workers, 
not the firm. 

Why are corporations terminating 
their pension plans? A number of com- 
panies now find themselves with more 
assets in their pension plans than are 
needed to pay vested benefits. By ter- 
minating a pension plan, employers 
can recapture so-called excess assets 
which remain after the plan’s termina- 
tion liabilities have been satisfied. 
Originally contributed by plan spon- 
sors to fund future pension benefits, 
the recaptured assets will instead be 
used for other corporate purposes. 

According to a press release issued 
by United Airlines, the pension plans 
are being terminated so that “excess” 
assets will not serve as an inducement 
for a hostile corporate takeover. Other 
companies use recaptured assets for 
capital investments, to improve profit- 
ability on corporate balance sheets, or 
to finance corporate acquisitions. 

In overfunded pension plan termina- 
tions, both employees and retirees 
may lose valuable retirement benefits 
they will need to make their retire- 
ment financially secure. Pensions 
under a successor plan (if any) may be 
significantly less generous. It should 
be noted that the administration 
guidelines do not require crediting for 
past service in any successor plan. By 
recapturing “excess” assets, employers 
strip away the “cushion” of plan 
assets employees formerly had to 
ensure that poor plan investment per- 
formance would not jeopardize the 
future solvency of their pension plan. 
Retirees will lose ad hoc cost-of-living 
adjustments because the excess assets 
which typically fund such increases 
will now be taken by the employer 
upon termination. 

The Pension Plan Reversion Morato- 
rium Act of 1985 would: 

(1) Impose a moratorium effective 
for any notice of intent to terminate 
and any request for any qualification 
determination letter pursuant to a 
plan termination of a defined benefit 
pension plan received after June 12, 
1985; and 

(2) Enable the Congress to commis- 
sion a study by the General Account- 
ing Office, in consultation with U.S. 
Department of Labor, Department of 
Treasury, Internal Revenue Service, 
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and the Pension Benefit Guaranty 
Corporation, to examine the trend and 
problems arising out of overfunded de- 
fined benefit pension plan termina- 
tions and reversion of excess assets to 
employers. 

Such a study would examine the rea- 
sons behind the increased trend of 
overfunded terminations, their impact 
on workers and retirees and their re- 
tirement income security, the impact 
of such terminations and reversions on 
the development and maintenance of 
defined benefit pension plans and on 
the private pension system and the 
collateral effects that might be experi- 
enced by the PBGC. 

In conclusion, I urge my colleagues 
to give careful consideration to the 
merits of this legislation. The Con- 
gress must not allow pension plans to 
become a sacrificial lamb on the alter 
of corporate expediency. To do other- 
wise is to allow the steady erosion of 
the retirement income security of ad- 
ditional thousands of American work- 
ers and retirees. Please cosponsor and 
support enactment of the Pension 
Plan Reversion Moratorium Act of 
1985 for American workers and retir- 
ees.@ 


COMPUTER SOFTWARE 
ROYALTIES 


HON. ED ZSCHAU 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. ZSCHAU. Mr. Speaker, I am 
pleased to be introducing today the 
bill H.R. 3124, to amend the Internal 
Revenue Code so that computer soft- 
ware royalties would not be subject to 
personal holding company provisions. 

I believe this bill goes a long way 
toward alleviating a crisis that has de- 
veloped in one of this country’s lead- 
ing growth industries, computer soft- 
ware. The United States leads the 
world in productivity enhancing soft- 
ware technology written by relatively 
young, small scale, entrepreneurial op- 
erations. Most of these companies 
have only been in the business a short 
time and are growing at a rapid rate. 

These software companies face vig- 
orous competition from companies in 
the United States and around the 
world. In this competitive environ- 
ment, a company which does not con- 
stantly advance is likely to find that 
its software products have become ob- 
solete. Increased levels of investment 
in R&D are necessary just to avoid 
technologies obsolescence, Staying on 
top means that for most software com- 
panies, a very high percentage of re- 
tained earnings is not paid out in divi- 
dends to shareholders but, rather, is 
reinvested R&D. 

It has become increasingly clear that 
the economic progress of the United 
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States depends in large part upon the 
prosperity and growth of high-tech- 
nology industries, particularly comput- 
er software. But if we are to make 
growth of high technologies industries 
an economic priority, it is important 
that we ascertain whether existing 
Federal tax policies provide a favor- 
able environment for these high-tech 
companies. At the very least our tax 
policies should not impede their 
growth and competition both at home 
and abroad. 

The software industry has been 
faced with what you might call a gap 
between law and technology. What I 
am talking about is demonstrated by a 
recent IRS ruling, which exposes com- 
puter software companies to serious 
personal holding company tax liabil- 
ity. 

Letter Ruling 8450025, issued by the 
Internal Revenue Service last Septem- 
ber, classifies software license and 
maintenance fees as passive income. 
The ruling holds that any company 
that receives most of its income from 
software license and maintenance fees 
may be subjected to the personal hold- 
ing company tax penalties assessed 
against undistributed earnings. 

This ruling hits hardest on small, 
closely held companies involved in 
some of the most innovative software 
development. This group was never in- 
tended to be affected by the personal 
holding company rules: In fact, there 
were no software companies in exist- 
ence when the personal holding com- 
pany rules were created. 

The personal holding company rules 
were designed to attack “incorporated 
pocketbooks”; that is, corporations 
formed strictly to shelter personal 
income. At the time the personal hold- 
ing company rules were created, corpo- 
rate tax rates were much lower than 
individual rates, and many individuals 
tried to avoid paying the higher tax by 
declaring themselves to be corpore- 
tions even though they did not have 
active businesses. This was the tax 
avoidance scheme that the personal 
holding company rules sought to 
eliminate. Unfortunately, innovative 
software companies, with active and 
ongoing business operations, get 
tarred with the same brush. 

The personal holding company rules 
are applied mechanically. When a 
business meets certain definitional re- 
quirements, it may be classified as a 
personal holding company, regardless 
of whether the company is in fact a 
shelter or an active business. The 
problem with mechanical rules is that 
unintentioned inequities may result 
when the rules are applied to new situ- 
ations or circumstances. This is exact- 
ly the case with the software industry. 

Computer software is generally li- 
censed to customers rather than being 
sold. License agreements are necessary 
in order to protect the developer’s sub- 
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stantial investment in research and de- 
velopment and to protect its intellec- 
tual property rights. The licensee is 
given a limited set of rights to use the 
software, but the transaction is not a 
“sale” and the licensee does not “own” 
the program. Software developers also 
provide maintenance and support serv- 
ice which insure that errors are cor- 
rected, functions are enhanced, and 
the program runs smoothly and effi- 
ciently. These maintenance and sup- 
port services are necessary to the li- 
censee if the programs are to be of 
continuing utility. Unfortunately, 
under current regulations the IRS 
views both license and maintenance 
fees as passive royalty income. 

If software companies confirm to be 
faced with a personal holding compa- 
ny tax liability, many of them will not 
be able to maintain high quality R&D 
programs. Moreover, some software 
developers may find themselves put 
right out of business by the tax. Clear- 
ly, the elimination of this unintended 
application of personal holding compa- 
ny provisions is necessary if we are to 
remain competitive in the computer 
software markets. 

The legislation I am introducing 
today would exempt computer soft- 
ware royalties from passive income. A 
software company would not be sub- 
ject to the personal holding company 
tax if more than 50 percent of its ad- 
justed ordinary gross income comes 
from computer software royalties. 
“Computer software royalties” is de- 
fined to mean, compensation, however 
designated, which is derived in the 
active conduct of a trade or business, 
and which is received for the use of, or 
the right to use, a computer program. 

Computer software royalty income 
will not be the only qualification for 
the exemption. A software company 
will also have to demonstrate that it 
has allowable deductions under sec- 
tions 162 or 174 of the Internal Reve- 
nue Code, which are allocable to the 
trade or business in which the royal- 
ties are derived, equal or exceeding 15 
percent of the company’s adjusted 
gross income, For purposes of this sec- 
tion, compensation to major share- 
holders for personal services will be 
excluded from the calculation of al- 
lowable deductions. This in effect re- 
quires that the company’s operations 
extend beyond merely the efforts of 
its major shareholders. The major 
shareholders whose services are ex- 
cluded from the category of qualified 
expenses are defined as the fewest 
number of shareholders whose com- 
bined ownership interest exceeds 50 
percent in value of the outstanding 
stock of the corporation. 

H.R. 3124 also provides that section 
553(a) of the Internal Revenue Code 
be amended to exclude computer soft- 
ware royalties from the definition of 
foreign personal holding company 
income if the proposed exceptions for 
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domestic person holding company 
income are met. It also provides that 
these changes would be retroactive to 
taxable years beginning after Decem- 
ber 31, 1975, so that the software com- 
panies which were founded during this 
period do not find themselves left with 
exposure to a penalty tax that should 
never have applied to them in the first 
place. 

Mr. Speaker, this legislation is 
needed by a dynamic segment of our 
economy. It is fair to stop applying tax 
provisions to businesses for which 
they were never intended in the first 
place, and it is essential in order to 
preserve and enhance U.S. leadership 
in computer software. 

Mr. Speaker, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 


H.R. 3124 


A bill to amend the Internal Revenue Code 
of 1954 with respect to the treatment of 
computer software royalties for purposes 
of the personal holding company provi- 
sions 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SECTION 1. TREATMENT OF COMPUTER SOFTWARE 

ROYALTIES. 

(a) GENERAL RuLe.—Subsection (a) of sec- 
tion 543 of the Internal Revenue Code of 
1954 (defining personal holding company 
income) is amended by adding at the end 
thereof the following new paragraph: 

“(9) COMPUTER SOFTWARE ROYALTIES.— 

“(A) Computer software royalties; except 
that such royalties shall not be included if— 

“(i) such royalties constitute 50 percent or 
more of the adjusted gross income, and 

i the sum of the deductions (other 
than for compensation for personal services 
rendered by persons in the top group of 
shareholders) which are allowable under 
section 162 or 174 and which are allocable to 
the trade or business in which such royal- 
ties are derived equals or exceeds 15 percent 
of the adjusted ordinary gross income. 

“(B) For purposes of this paragraph, the 
term ‘computer software royalties’ means 
compensation (however designated) which is 
derived in the active conduct of a trade or 
business and which is received for the use 
of, or the right to use, a computer program 
(as defined in section 101 of title 17, United 
States Code). 

“(C) For purposes of this paragraph, the 
top group of shareholders is the group con- 
sisting of the fewest number of individuals 
whose combined ownership interest meets 
the stock ownership requirements of section 
542(a)(2). 

“(D) Paragraphs (1) and (4) shall not 
apply to computer software royalties.” 

(b) FOREIGN PERSONAL HOLDING COMPA- 
NIES.—Paragraph (1) of section 553(a) of 
such Code (defining foreign personal hold- 
ing company income) is amended by adding 
at the end thereof the following new sen- 
tence: "This paragraph shall not apply to 
computer software royalties (as defined in 
section 543(aX9XB)) if the requirements of 
clauses (i) and (ii) of section 543(aX9XA) are 
met.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
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BLACK COLLEGES AND UNIVER- 
SITIES NEED ADDITIONAL SUP- 
PORT 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


% Mr. CONYERS. Mr. Speaker, the 
Nation’s 105 traditionally black col- 
leges and universities have a long- 
standing history, dating back to the 
1850’s of educating black Americans. 
These institutions have done an out- 
standing job throughout the years, 
and their role is even more important 
today. Sixty-two percent of all blacks 
who have undergraduate degrees re- 
ceived them from black colleges, 45 
percent of all blacks who received 
their masters degrees obtained them 
from these institutions, and more than 
half of our black doctors received their 
medical degrees from historically 
black colleges and universities. 

Furthermore, it is also considering 
H.R. 2907, the Institutional Aid Act of 
1985, which was introduced by Con- 
gressman Avucustus HAWKINS, chair- 
man of the House Committee on Edu- 
cation and Labor, and our former col- 
league, Senator Pau. Simon, who has 
introduced it in the Senate. 

As a cosponsor of both bills, I fully 
and actively support both of them, es- 
pecially H.R. 2907 which revises title 
III funding for historically black col- 
leges and universities, it is important 
that the Congress continue to recog- 
nize and support the vital roles which 
our historically black institutions con- 
tinue to play. 

I strongly urge my colleagues to sup- 
port the legislation reauthorizing the 
Higher Education Act, and H.R. 2907 
the Institutional Aid Act. The follow- 
ing is a copy of the testimony which I 
gave at his morning’s hearing: 
TESTIMONY OF CONGRESSMAN JOHN CONYERS, 

JR., GIVEN BEFORE THE HOUSE COMMITTEE 

ON EDUCATION AND LaBoR’s SUBCOMMITTEE 

ON POSTSECONDARY EDUCATION IN SUPPORT 

or H.R. 2907 

Chairman Hawkins, Chairman Ford, and 
distinguished members of the House Com- 
mittee on Education and Labor’s Subcom- 
mittee on Postsecondary Education, it is my 
honor on behalf of the members of the Con- 
gressional Black Caucus, to have the oppor- 
tunity to come before this committee and to 
voice my support for the reauthorization of 
the Higher Education Act of 1965. Not long 
ago, I met with various college presidents in 
the Detroit area, and they indicated that 
this legislation was a matter of critical im- 
portance to them and the students which 
they serve. 

Second, I would like to lend my strong en- 
dorsement for H.R. 2907, the Institutional 
Aid Act of 1985, which has been introduced 
by Chairman Hawkins on the House side 
and Senator Paul Simon on the Senate side. 
It is my hope that this measure, especially 
the black college and university provision, 
will be incorporated into the Higher Educa- 
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pan Act which this subcommittee is consid- 
e 

I make that endorsement, Mr. Chairman, 
because I am a strong supporter of our Na- 
tion’s historically black colleges and univer- 
sities, institutions which, since 1850, have 
provided hope for hundreds of thousands of 
black Americans. I might add that they con- 
tinue to provide that hope today. 

While there are several higher education- 
al institutions that are predominantly black 
in Detroit, there are not historically black 
colleges or universities. Yet, not a day 
passes that I don’t see the works of the able 
men and women who are graduates of these 
historically black institutions which are 
mostly located in our Southern States. 

A large number of Detroit’s black doctors, 
dentists, lawyers, teachers, businesspersons, 
and other professionals graduated from the 
Nation’s traditional black institutions. 
When you talk with them, as I have on 
many occasions, they will quickly tell you 
that had not it been for these institutions, 
Mr. Chairman, they most likely would not 
have been in the professional fields where 
they serve today. 

In many cases, particularly if you lived in 
the South, you had no choice but to attend 
these institutions because racism was, in 
effect, the law of the land. 

I might add, Mr. Chairman, that several 
of my staff members are graduates of black 
— tutions, or have taught at these institu- 
tions. 

Today, many say that there is no longer a 
need for our historically black institutions. 
That in today’s world, they have become di- 
nosaurs. Nothing could be farther from the 
truth. A handful of black institutions still 
produces half of the graduates in America 
who are black. In fact, 62 percent of blacks 
who received their undergraduate degrees 
received them from black colleges, 45 per- 
cent of all blacks who received their masters 
degrees obtained them from these institu- 
tions, and half of the practicing black doc- 
tors in the United States received their med- 
ical degrees from Meharry Medical College 
or Howard University. 

It is incredible that less than 1 percent of 
the Nation's 3,000 colleges and universities 
have produced more than half of all blacks 
who have graduated from our higher educa- 
tional system. 

When we look at the current high unem- 
ployment rate among blacks, the high pov- 
erty level, the high infant mortality rate, 
and the disproportionate number of blacks 
in our prison system, deep in our hearts, we 
know that equality and justice are still dis- 
tant dreams for 30 million black Americans. 

Under the current administration, things 
have gotten worse as evidenced by their 
steady assaults on affirmative action, civil 
rights, voters’ rights, and court decisions as 
well as legislation involving our educational 
system. In fact, it was this administration 
that proposed giving tax breaks to higher 
education institutions which practiced overt 
racial discrimination. 

These institutions, both private and 
public, were started by either religious de- 
nominations or by State mandate. In the 
case of the latter, States preferred to start 
black colleges rather than integrate existing 
institutions for whites only. The problem 
was that they never allocated equal finan- 
cial resources to the black institutions. 

I remind you that these practices were 
reenforced by the law of the land, including 
those of the Federal Government. It was 
not thai long ago that the Governor of Ala- 
bama stood in the doorway of the Universi- 
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ty of Alabama and said: “Never.” Today, he 
says he is a member of the Rainbow Coali- 
tion. 

It may be a surprise to some of you that 
the Nation’s historically black colleges and 
universities have never practiced discrimina- 
tion, and that their doors have always been 
open to students and faculty regardless of 
race, creed, or color. 

Mr. Chairman, I am not here today to 
criticize any of the Nation’s 3,000 higher 
educational institutions. In fact, I commend 
their efforts, in my own district, there are a 
variety of public, private, and religious-af- 
filiated institutions, most of them have done 
a very good job of educating minority stu- 
dents, but the fact remains that the majori- 
ty of black college graduates attended one 
of America’s 105 historically black colleges 
and universities. 

It is important to note that the vast ma- 
jority of these graduates come from families 
that are poor. Yet, black colleges and uni- 
versities for the past century have almost 
always been able to provide them with a 
good education. Many who came from eco- 
nomically disadvantaged areas tend to 
return to help others. 

When I think of the number of black lead- 
ers and professionals such as the late Dr. 
Martin Luther King, Jr., Rev. Jesse Jack- 
son, Justice Thurgood Marshall, and De- 
troit’s Judge Wade McCree, Judge Damon 
Keith, Mayor Coleman Young, Congress- 
man George Crockett, Jr., Wayne State Uni- 
versity's Vice President Arthur Johnson, 
and superintendent of Highland Park’s 
School System, Dr. Thomas Lloyd, Jr., one 
can easily see that they have done a tremen- 
dous job in producing leaders for blacks 
Americans as well as all Americans. But the 
work of these institutions is not yet fin- 
ished. 

Over the years, title III funds have been 
very valuable to the historically black col- 
leges and universities as they continue their 
efforts of educating the majority of blacks 
who graduate from higher education insti- 
tutions, yet, title III funding to black col- 
leges has continued to shrink. In 1984, they 
received only 35 percent of the title III 
funds compared to about 60 percent in 1966. 
They are slowly being graduated out of the 
program. 

Black college officials blame their declin- 
ing share of the money on changes in the 
rules for title III eligibility which allowed 
more colleges to qualify for grants. 

The aid that black colleges have received 
has not been enough to eliminate their defi- 
ciencies which are largely due to many 
years of underfunding by the Federal Gov- 
ernment, and in the case of the public insti- 
tutions, the various State governments. 

As Sterling Henry of the NAACP has 
noted, “the title III program was designed 
to be a program for black colleges. But some 
predominantly white institutions contend 
that they are just as deserving of aid from 
the program as are colleges that concen- 
trate on ethnic minorities.” 

Some complain that many black colleges 
have received aid as “developing” colleges 
for years and see the program as a perma- 
nent source of support. As one who has 
been in the Congress for over 20 years, it 
has always been my belief that Congress in- 
tended the money to go primarily to black 
2 but it did not want to use race - spe- 
cific language in the highly charged civil 
rights’ ERA. 

Former Congresswoman Edith Green, 
author of original title III program to aid 
developing institutions, said the program 
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was not intended to be “a cooperative ven- 
ture among the top ten colleges and univer- 
sities, but rather we conceived it primarily 
to strengthen the negro colleges in the 
South.” 

Dr. Norman Francis, president of Xavier 
University in Louisiana also noted that ev- 
eryone in the world knew at the time when 
the program was created that “developing 
meant historically black colleges.” 

Why should we distinguish predominantly 
black colleges from historically black col- 
leges? The financial condition of the school 
and the financial condition of the student 
are two different criteria; one is far worse 
than the other. When you take a poor stu- 
dent and put him or her in a poor college 
that has always been poor, you have an en- 
tirely different situation than that of a stu- 
dent attending an institution which is used 
to being given everything that it needs. It is 
our responsibility to expand and enhance 
these institutions so they can keep on doing 
what they have done well. 

It is with these thoughts in mind that I 
encourage members of this committee to in- 
corporate H.R. 2907 into the legislation re- 
authorizing the Higher Education Act. We 
have seen what can happen to a society 
where higher education is available only to 
the wealthy and the middle class. Remem- 
ber, “a mind is a terrible thing to waste.” 

Included for the record is an editorial 
which appeared in the July 27, 1985 issue of 
the Michigan Chronicle. 

The editorial follows: 


[From the Michigan Chronicle, July 27, 
1985] 


A MATTER or BLACK PRIDE 


One of the tragic stories of our times is 
the plight of the predominantly Black insti- 
tutions of higher learning in this country. 
There are a number of factors involved in 
what appears to be continuing deterioration 
of many of these institutions, particularly 
those which are privately endowed. Prime 
among these factors is the obvious lack of 
interest on the part of the alumni, many of 
whom used these schools as stepping stones 
to successful careers. 

According to a report in a recent edition 
of the Chronicle of Higher Education, “four 
prominent, historically Black institutions 
are having accreditation problems, and all 
four exhibit the same pattern: declining en- 
rollment, internal turmoil and multi-million 
dollar deficits. 

“The institutions, all of which are now 
fighting to retain accreditation, are Bishop 
College, Cheyney University, Fisk Universi- 
ty and Knoxville College. One two year in- 
stitution, Motown College, also remains on 
probation, because of its weak financial con- 
dition.” 

A check of the Black Who's Who in 
America” would reveal a number of highly 
successful Americans who are alumni of the 
above mentioned colleges, particularly Fisk 
University in Nashville which was once one 
of the most prestigious of the nation’s pri- 
vately endowed schools. 

The problems at Fisk have made national 
headlines over a period of years and yet 
there seems to be a total inability to come 
to grips with the financial and administra- 
tive policies of the university that would 
enable it to plow its way through troubled 
waters. 

The stories emanating from the campuses 
listed above are being repeated on a number 
of other campuses and danger signals are 
being heard loud and clear. There are sever- 
al organizations which are attempting to ad- 
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dress themselves to the concerns of the tra- 
ditional Black colleges which deserve na- 
tional concern, if for no other reason than 
the remarkable contributions they have 
made to the nation as a whole. Somehow, 
somewhere, however, there must be an 
awakening of Black Americans to a respon- 
sibility that has not yet been properly as- 
sumed. 

Close to a half century ago, Frederick Pat- 
terson, then president of Tuskegee Insti- 
tute, saw the threatening clouds on the ho- 
rizon when he began to note the decline in 
private philanthropy that had kept the 
doors of the predominantly Black colleges 
open. With the aid of Ira Lewis, then pub- 
lisher of the Pittsburgh Courier, Patterson 
launched an idea that became the United 
Negro College Fund (UNCP). 

The UNCF was the initial attempt to have 
Blacks become more involved not only in 
the financial support of the colleges which 
had become the cornerstone of education 
for Blacks across the nation, but also in 
having the alumni of these schools become 
more active in the affairs of the institutions. 

The UNCF has served valiantly ever since 
it was created by these two forward looking 
men and yet it has failed to sufficiently in- 
volve enough of the communities across the 
nation in keeping these institutions alive. 

There is still a great need for the Black 
colleges in spite of the great advances made 
since the UNCF was organized in opening 
the doors of institutions that once barred 
persons of color from their domains. The 
Fisks, the Cheyneys, the Bishops, the Knox- 
ville and Morristown colleges must be kept 
alive. It is obvious, however, that there must 
be a much greater involvement of concerned 
Blacks in the affairs of these schools. 

There is no reason why the citizens of 
Pennsylvania should have allowed Cheyney, 
a state supported institution, to have 
reached a point where its accreditation is 
being threatened because of what the as- 
sessment commission charged was years of 
neglect.” There is no reason why Fisk Uni- 
versity, one of the great traditions of Black 
America, should reach the point where it 
faces the possibility of having to close its 
doors. 

The painful crisis facing these institutions 
are a challenge to every Black American 
concerned about the future of their chil- 
dren, It is a challenge that must be faced or 
this whole matter of interest in Black pride 
will have to be re- examined. 


INTERSTATE BANKING 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. GARCIA. Mr. Speaker, during 
committee consideration of H.R. 2707, 
a bill that would authorize full inter- 
state banking by 1990, many of my col- 
leagues raised concerns regarding the 
effect interstate banking would have 
on small banks’ ability to compete 
with the money center banks. 

At the time I brought to my col- 
leagues’ attention the situation in New 
York State during the 1970’s when 
bank zones were deregulated. The 
large New York City banks “invaded” 
the upstate New York market, and 
were quickly rebuffed by the long es- 
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tablished hometown banks. The point 
is, banks that know their customers 
and give them the services they need 
at affordable rates need not fear out 
of State banks coming in and stealing 
their clients. 

I enclose an article from the June/ 
July issue of Economic Review which 
illustrates the point. This article is in- 
formative and “must” reading for 


those for, and against, interstate bank- 
ing 


UPSTATE New YORK: TOUGH MARKETS FOR 
City BANKS 
(B. Frank King) 

Do larger banks necessarily enjoy insur- 
mountable competitive advantages over 
smaller ones? The question of large banks’ 
impact on smaller competitors lies at the 
heart of nearly all disagreements about 
easing geographic restrictions on banking.“ 

Many who oppose the liberalization of re- 
strictions on banks’ geographic expansion 
have argued that inherent advantages of 
larger banks allow them to jeopardize the 
market share and profitability of smaller 
banks and, eventually, to absorb them. 
Easing cross-state restrictions, these skep- 
tics warn, will doom small institutions and 
eliminate the special service they provide to 
individuals and small-business customers. 

Despite its popular appeal, this hypothe- 
sis has failed empirical tests consistently. 
One of its basic premises—that large banks 
are able to capture significant economies of 
scale or scope—has been tested in many 
studies; it has yet to find support. Further, 
several studies conclude that large banks en- 
tering new areas fail to win significant in- 
creases in market share or to reduce bank 
earnings seriously in the communities en- 
tered. 


Yet the argument that large banks have 
an inherent advantage continues to win pro- 
ponents, and not without reason. Studies of 
economies of scale in banking typically have 
used data from the 1960s and 1970s. Most 
studies of market entry by large banks also 
focus on a period before ceilings on interest 
payable on time and savings deposits began 
to be phased out under the Depository Insti- 
tutions Deregulation and Monetary Control 
Act of 1980. Phasing out these ceilings may 
have diminished the advantages of local- 
office convenience and enhanced the com- 
petitive powers of both banks and thrift in- 
stitutions by allowing them to offer market 
rates on a gradually increasing proportion 
of their deposits. The ceilings have im- 
proved large banks’ ability to compete with 
smaller banks, or conversely, may have pro- 
vided the smaller institutions an edge. 

Banks’ experience since 1980 should pro- 
vide timely insight into large banks’ current 
advantages. One of the most fruitful 
grounds for an analysis of large banks’ expe- 
rience is upstate New York, where some of 
our country’s largest banks in the 1970s en- 
tered markets (such as Albany, Bingham- 
ton, and Elmira) dominated by smaller 
banks. Two previous studies have document- 
ed that the New York City banks, through 
1980, had failed to enlarge their footholds 
significantly in upstate markets.* 

An analysis of the most recently available 
data indicates that the upstate New York 
competitive situation has changed little, de- 
spite banks’ new powers to compete for de- 
posits. Relaxation of interest ceilings and 
the institutions’ new authority to offer 
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money market deposit accounts (MMDAs) 
and Super NOW (negotiable order of with- 
drawal) accounts apparently failed to en- 
hance large New York City banks’ ability to 
gain market share at the expense of other 
banks in these areas they entered through 
de novo and foothold acquisitions. The big 
banks’ penetration remains low and their 
changes in market share since 1980— 
through generally positive—have been 
modest. 

Evidence from this tough proving ground 
gives no indication that the regulatory 
changes of the early 1980s have made it any 
easier for some of the nation’s largest banks 
to enter markets in competition against 
smaller banks. Deposit interest deregulation 
has continued since June 1983, possibly 
shifting the competitive balance between 
large and small banks still more. However, 
the record of 1980-1983 gives no indication 
that a transition is occurring. 


THE ISSUE OF LARGE BANKS’ ADVANTAGE 


Except for the very largest banks, each 
broad banking size group tends to argue 
that larger banks have advantages that 
allow them to threaten small banks’ market 
share and profitability and eventually to ac- 
quire the smaller banks. This can be a per- 
suasive argument, particularly to legisla- 
tures, which typically are sympathetic to 
smaller businesses. 

In the 1980s, even larger regional banks 
have argued, in supporting regional recipro- 
cal interstate banking laws, that they 
should be given time to grow within their 
region to avoid being acquired by large 
money center institutions when national 
interstate banking arrives.“ More often, 
though, the argument that large banks have 
inherent advantages has assumed that the 
smaller banks in question are community 
banks faced with the prospect of competing 
with regional and money center banks. 

The Depository Institutions Deregulation 
and Monetary Control Act of 1980 and the 
Garn-St Germain Act of 1982 added to con- 
cern about the large bank-small bank issue. 
These pieces of legislation increased the 
number of institutions empowered to offer a 
full line of consumer financial services from 
about 14,000 commercial banks to more 
than 40,000 banks, thrifts and credit unions. 
They also added some 3,500 thrifts to the 
number of institutions able to offer a full 
line of business financial services. The ques- 
tion of larger institutions’ advantage was 
underlined by the fact that some of these 
new competitors were larger than the com- 
mercial banks they were authorized to com- 


pete against. 

Over the last two decades many studies 
have cast doubt on the assertion that larger 
banks have advantages that will allow them 
to overwhelm smaller banks. These studies 
have approached the issue from two direc- 
tions: studies of economies of scale and 
scope in various samples of banks, and stud- 
ies of changes in markets where the large 
banks began competing with smaller banks. 

Little evidence has been found that large 
banks possess inherent advantages. A recent 
summary of evidence on large banks’ advan- 
tages concludes that, “with remarkable con- 
sistency, the studies reported here suggest 
that large size does not seem to give a finan- 
cial institution a significant competitive ad- 
vantage.“ 

Studles have found that banks can 
achieve significant economies of scale in 
producing basic banking services only up to 
asset sizes of $50 million to $100 million, and 
the research has produced little evidence to 
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demonstrate economies of scale for individ- 
ual basic products. These studies use differ- 
ent approaches, but their evidence is con- 
sistent. More recently, researchers have 
studied economies of scope—the effects on 
costs of combining a group of related pro- 
duction processes in one operation—in bank- 
ing with similar results: no cost advantages 
for large banks are evident.“ 

The second type of study of large banks’ 
advantages looks at the effects of size in 
banking markets. Such an approach avoids 
several criticisms often leveled at economies 
of scale studies because it views the large 
bank as a whole and assesses its ability to 
attract customers in a market situation. Re- 
sults of these studies generally are consist- 
ent with studies of economies of scale and 
scope; they conclude that larger institutions 
usually gain neither significant market 
share nor erode local banks’ profitability 
when they enter smaller banks’ markets. 
This has been shown in many types of entry 
and markets.“ 

Recent changes in financial system regu- 
lation and technology have made evidence 
in these studies potentially less relevant in 
today’s environment, however. Better com- 
munications technology and the substitu- 
tion of rate for convenience competition are 
making local offices less important.“ The 
phased removal of regulatory restrictions on 
interest payable on time deposits and the in- 
troduction of new deposit accounts open up 
new dimensions of competition among de- 
pository institutions. These dimensions, not 
directly relevant to studies of economies of 
scale, were unavailable when most studies of 
large banks’ market performance were un- 
dertaken. 

The decline in importance of the local 
office and the introduction of deposit inter- 
est competition may have become crucial as 
interest rate ceilings have been removed and 
as new deposit products—such as money 
market certificates (1978), MMDAs (late 
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1982) and Super NOW accounts (early 
1983)—were introduced.“ Larger banks’ al- 
leged advantages in raising funds, it might 
be reasoned, could allow them to pay higher 
interest on deposits. In addition, the large 
banks’ purported advertising advantages 
could help them attract deposit accounts 
when interest rate competition is allowed. 
Although interest rate ceilings will not be 
removed completely from time and savings 
deposits until early next year, data already 
available should provide evidence of any 
sharp shift in large banks’ competitive abili- 
ties since phased removal of the ceilings 
began in 1980. 
A CASE STUDY 


New York provides a useful case study of 
the impact of this changing environment. 
Money center banks from New York City 
moved upstate with de novo and foothold 
entries in the early 1970s..° The 1970 
amendments to the Bank Holding Company 
Act that eliminated advantages of operating 
as a one-bank holding company allowed 
large New York City banks to consider up- 
state bank acquisitions without fear of 
losing other advantages. Further, a 1971 
state act liberalized the conditions under 
which New York City banks could branch in 
upstate markets. In compliance with State 
Banking Department policy, they entered 
by establishing new banks or branches or by 
acquiring banks with small market shares. 

The performance of these banks in the 
new markets has been reported in two earli- 
er studies.!“ Kunreuther found that, 
through 1975, New York City banks had 
little success penetrating upstate markets. 
Golembe Associates extended the record of 
de novo and foothold acquisitions through 
1980 and reported similar findings. Through 
June 1980, Golembe reported 29 of the 33 de 
novo and foothold banks and branches ac- 
quired in upstate metropolitan areas had 
gained a somewhat larger share of the 
market; one lost share. Two entrants had 
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ceased operations and one changed charac- 
ter in a way that made its experiences irrel- 
evant. The average market share was only 
1.8 percent; and fully 13 operations had 
gained less than one point. All the de novo 
operations that remained (18) had gained 
market share, but their average share at 
mid-1980 was a mere 1.5 percent. The larg- 
est de novo share was 5.2 percent at that 
time; six de novos had market shares of less 
than 1 percent. Market share gains by foot- 
hold acquisitions (12) averaged only 0.9 per- 
centage points. The largest gain was 2.7 
points,!* 

Between 1980 and 1983, New York City 
banks changed their upstate market shares 
by buying or selling offices in a few in- 
stances. Bankers Trust, for instance, decided 
to sell its upstate offices entirely and com- 
pleted some of the program by mid-1983. In 
measuring share changes for this study, 
sales of offices (but not purchases) were 
counted as share changes. This seemingly 
asymmetrical treatment is used because 
office sales indicate that a firm is giving up 
in one market to pursue more attractive op- 
portunities in another. Office purchases, on 
the other hand, increase market share by 
external means rather than through local 
market competition. 

When these external changes are account- 
ed for, however, changes in New York City 
banks’ upstate market shares between mid- 
1980 and mid-1983 show even smaller gains 
than in the entry-mid-1980 period. The 
large banks gained market share more often 
than they lost share, but gains averaged 
only one percentage point. The largest 
single share gain in any market was 9.5 
points. The largest loss was 2.8 points in an- 
other market. At least one New York City 
bank lost market share in five of the eight 
upstate metropolitan areas analyzed in this 
study. Two lost share in three of the mar- 
kets. (Share changes are detailed in Table 
1.) 


TABLE 1.—MARKET SHARES OF LARGE NEW YORK CITY-BASED BANKS ENTERING UPSTATE METROPOLITAN AREAS BY DE NOVO OR FOOTHOLD ACQUISITIONS, 1970's TO 1983 + 
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TABLE 1.—MARKET SHARES OF LARGE NEW YORK CITY-BASED BANKS ENTERING UPSTATE METROPOLITAN AREAS BY DE NOVO OR FOOTHOLD ACQUISITIONS, 1970's TO 1983 — 


Continued 


er 
2 Citicorp operates in Rochester, but its offices have a substantial volume of nonlocal deposits. 


Overall, market share changes averaged a 
positive 0.7 percentage points, only about 
one-third of the change during the period 
between entry and 1980. (The larger share 
change during the earlier period is account- 
ed for partially by the fact that the de novo 
operations begun before 1980 started from a 
zero base.) New York City banks lost share 
in eight instances during the 1980-1983 
period, compared with the entry-1980 period 
when only one New York City bank lost 
share in an upstate market. 

Thus, there is no evidence that the phased 
removal of deposit interest ceilings and the 
introduction of MMDA and Super NOW ac- 
counts has improved large New York banks’ 
ability to gain market share from smaller 
upstate banks. If anything, more losses in 
market share during the 1980-1983 period 
might indicate the opposite. 

The big banks’ individual shares remained 
small at mid-1983, averaging just 3.64 per- 
cent. The average deposit size of their oper- 
ations was $55 million. Acquired banks 
gained an average of 2.0 percentage points 
over the whole entry-1983 period. About 
two-thirds of that gain had occurred by 
1980. 

Large New York City banks’ combined 
market shares have climbed since their 
entry into upstate markets, but they remain 
fairly small. The gains primarily 
during the entry-1980 period when de novo 
operations accounted for most increases in 
market share. At entry, the large banks 
combined acquired an average market share 
of 3 percentage points in upstate markets. 
Their average combined share had risen 
sharply to 7.4 percentage points by mid- 
1980. It increased moderately by mid-1983, 
going to 9.9 percent. 

SUMMARY 


The continuing evidence from upstate 
New York seems to contradict the premise 
that allowing greater latitude for deposit 
competition increases large banks’ ability to 
compete for deposits more than it improves 
small banks’ competitiveness. This evidence 
also indicates that the large banks have not 
demonstrated substantial advantages over 
smaller upstate banks since they entered 
upstate metropolitan markets in the early 
1970s. Deposit interest deregulation has 
continued since mid-1983; however, by that 
time some 55 percent of the nation’s total 
bank deposits were free from interest rate 
regulation. Any change in large banks’ com- 


petitive advantage should be noticeable in 
their relative performance. 

The new evidence from northern New 
York remains quite consistent with the bulk 
of past evidence on both economies of scale 
and market performance and casts further 
doubt on the fabled advantage of large 
banks in producing and marketing basic fi- 
nancial services. Large banks have some ad- 
vantages or they would not exist. But these 
advantages presently appear to be irrelevant 
in attracting the loan and deposit business 
of individuals and smaller business custom- 
ers—the bread and butter of smaller banks. 
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COHA ASSESSMENT OF GAO 
REPORT ON U.S. ASSISTANCE 
TO HAITI 


HON. WALTER E. FAUNTROY 


OF THE DISTICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. FAUNTROY. Mr. Speaker, at 
my request the U.S. General Account- 
ing Office has investigated and written 
& report on the status of economic as- 
sistance programs being implemented 
in Haiti by the Agency for Interna- 
tional Development. Haiti, the poorest 
nation in the hemisphere, received $45 
million in development assistance last 
year from AID, and the GAO report 
details how this money is being spent. 

Jon Crystal, a research associate at 
the Council on Hemispheric Affairs, 
has written an analysis of this report 
in which he focuses on some of the 
problems AID faces in its efforts. He 
also discusses the significance of the 
new emphasis on using private organi- 
zations to implement development 
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programs. I urge each of my col- 
leagues to read Mr. Crystal’s informa- 
tive piece. 


AN ANALYSIS OF THE GAO REPORT ON U.S. 
ASSISTANCE TO HAITI 


(By Jon Crystal) 


In a report released last month, the U.S. 
General Accounting Office (GAO) has given 
a painstakingly detailed summary of the 
United States’ development assistance to 
Haiti and the effects such aid has had in 
recent years. The substitute of the report 
aptly sums up the conclusion that the 
Office reaches: “Progress Made, Challenges 
Remain.” While the new emphasis on the 
work of U.S. and local private Non-Govern- 
ment Organizations (NGO's) in the country 
seems to have generated much optimism, it 
is still questionable whether this will over- 
come the obstacles to long-term success in 
the development field that have long exist- 
ed and stem in part from the intrinsic short- 
comings of the Haitian government. 

To be sure, the task facing any develop- 
ment effort in the country is a formidable 
one, with the statistics speaking for them- 
selves. Haiti’s per capita income, the lowest 
in the hemisphere, is $300. There is one 
doctor for every 11,000 people and * of all 
Haitian children die before the age of five. 
Mountains cover 80 percent of the land, 
with much of the population crammed into 
urban slum areas. Officials from the Agency 
for International Development (AID)—the 
body that administers U.S. economic aid— 
has labeled past development ventures a 
“fiasco,” including their own. An earlier 
GAO report produced in 1982 concluded, 
“Project results are generally unsatisfac- 
tory.” 

Many of the children that plagued earlier 
AID efforts remain today and chief among 
them is the government of Haitian presi- 
dent-for-life Jean-Claude (“Baby Doc“) Du- 
valier. According to the recent report, AID 
officials attribute the government’s “short- 
comings” to “institutional weaknesses and 
poor economic and administrative policies.” 
Put more bluntly, the massive corruption 
and inefficiency of the government bureauc- 
racy has stymied development agencies in 
their struggle against widespread poverty. 

The result has been twofolds: a negative 
international image for the country that 
dissuades investors from taking advantage 
of the rock bottom wages and more impor- 
tantly, an inability of the Haitian govern- 
ment to assume the increasing costs and re- 
sponsibilities of operating and maintaining 
finished development projects. The GAO 
report stresses that the recurrent cost prob- 
lem— a major constraint to an effective 
long-term rural development strategy”—is 
one which must be resolved by AID officials 
and the Haitian government. Donor’s taking 
over the financing of such operations only 
delay the government in finding a perma- 
nent solution and fosters further depend- 
ence by cabinet ministries on foreign guid- 
ance and resources. 

While the GAO report implies that Hai- 
tian cooperation is solving these dilemmas is 
“generally improving,” certain inflexible 
constraints limit the amount of possible 
progress. A scarcity of financial resources 
and an I.M.F.-induced austerity program 
have acted as brakes on development, while 
on the political side, the Duvalier govern- 
ment fears that quick change will threaten 
the stability of the dictatorship. Were Baby 
Doc to disappear tomorrow, however, Haiti's 
economic woes would still remain; there are 
fundamental factors such as overpopula- 
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tion, deforestation, and natural resource de- 
pletion that exist. 

Nonetheless, AID officials have from past 
experiences recognized the difficulty of 
working with the Haitian authorities. 
Beyond this, AID has begun to circumvent 
the state apparatus altogether by following 
a new Caribbean Basin Initiative (CBI)-in- 
spired policy of encouraging investment 
through the private sector. In the past year, 
for instance, AID has channeled nearly half 
of its $45 million total assistance through 
over 300 foreign and Haitian NGO’s among 
which CARE and Catholic Relief Services 
are the largest. Officials enthusiastically 
assert that the NGO’s can “effectively 
reach Haiti's poor, achieve quick program 
results ... and fill voids in regions where 
little assistance is available.” For example, 
an association of private health care provid- 
ers has brought medical services to many 
rural areas hitherto not previously served 
by the government’s clinic and hospital de- 
livery system. Local organizations are also 
becoming involved in the implementation of 
ongoing NGO projects. 

Problems have arisen however from this 
private sector strategy of assistance. It is 
difficult to coordinate so many organiza- 
tions or indeed even to compile data on how 
many NGO’s are operating in Haiti and 
what the focus of their activities are. In- 
creased strains have been put on limited 
AID mission staff in the form of paperwork, 
monitoring progress, etc. 

But what bothers many about the new 
strategy goes much deeper. On the one 
hand, World Bank officials have voiced con- 
cerns that this emphasis on NGO’s may de- 
tract from efforts to strengthen government 
institutions. It is almost as though AID has 
given up on the possibility of the Haitian 
state ever achieving the ability to carry out 
development efforts on its own. 

Similarly, the stress on developing the 
Haitian private sector contained both in the 
CBI and the AID strategy raises basic ques- 
tions of development models. An AID docu- 
ment raises the possibility of Haiti as the 
“Taiwan of the Caribbean,” and states, 
“what this implies is a more open Haitian 
economy, with greater potential for export 
of manufactured and processed agricultural 
products, but with a sharply growing need 
to import grain and consumer products.” 
The provisions of the CBI and the proximi- 
ty of the US market almost has to point 
Haiti in the direction of greater dependence 
on Washington. The question remains 
whether this path will lead to the future 
modernization of Haiti and the beginning of 
the end of its hunger, poverty, and despair 
on the one hand, and human rights viola- 
tions, corruption and favoritism on the 
other. Indeed the GAO report itself asserts 
that Haiti’s problems can only be solved 
through “a long-term sustained effort to en- 
courage policies and institutions that 
strengthen development.” 

Progress thus far, while it has occurred, 
has and will be painfully slow. The report 
concludes that AID should continue its 
oversight and assistance to small communi- 
ty-implemented projects and food assistance 
programs while at the same time working 
with the Haitian authorities on how to meet 
the recurrent cost problem. The emphasis 
then belongs on the title of the repor:’s 
second part: Challenges remain“ -an ex- 
treme understatement to say the least. 
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SUCCESSFUL TAX BREAK AT 
RISK 


HON. JAIME B. FUSTER 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. FUSTER. Mr. Speaker, some- 
one who knows the Caribbean well and 
who is thoroughly familiar with the 
important role Puerto Rico can play in 
the region calls attention to the fact 
that the proposed repeal of section 936 
of the IRS Code can “reverse the Car- 
ibbean’s present wholesome trend to 
democracy.” 

Georgie Anne Geyer, distinguished 
columnist and Latin American scholar, 
underscores some of the grave and ad- 
verse consequences the proposal could 
have not only on Puerto Rico but the 
other islands. Her July 24, 1985, article 
in the Washington Times provides 
good advice: * * * “we cannot afford to 
throw away any of the few tools that 
really work.” 

I request that the entire article be 
inserted in the Recorp so that my col- 
leagues can have the opportunity of 
reading it and, perhaps, follow her 
sound advice. 


[From the Washington Times, July 24, 
19851 


SUCCESSFUL Tax BREAK aT Risk 
(By Georgie Anne Geyer) 


Every once in a while, from one of the 
bowels of bureaucracy in W: n, an 
idea emerges that is so utterly stupid, so 
cockamamie, and so self-destructively short- 
sighted that one wants to howl with a ban- 
shee’s rage. 

This time the culprit is the U.S. Treasury 
Department. Ostensibly, it is working at re- 
vamping the nation’s tax system. In reality, 
what it is proposing—and what a diverted 
Congress may pass—is a “reform” that 
might well go so far as to reverse the Carib- 
bean’s present wholesome trend to democra- 
cy. 

The Treasury Department has fixed its 
eagle eye on an obscure part of the Internal 
Revenue Code: Section 936. Adopted fully in 
1976, this section of the code by itself has 
practically brought an enviable and symbol- 
ic development to the island of Puerto Rico 
in its unique and important commonwealth 
arrangement with the U.S. mainland. 

The section, quite simply, provides that 
U.S. corporations settling in Puerto Rico 
need not pay federal taxes on Puerto Rican 
earnings. They can return those earnings to 
the mainland, tax-free. This had meant that 
this provision, alone, has generated at least 
150,000 jobs and an annual payroll of $1.8 
billion. 

Now, this Puerto Rican-American main- 
land “experiment,” which has been thriving 
since World War II (before which an impov- 
erished Puerto Rico was only an object of 
pity throughout the Caribbean), is not just 
another “arrangement.” It has been, for 40 
years, the living proof that the United 
States could hammer out original relation- 
ships with developing areas and peoples. 

Cuban President Fidel Castro and others 
within the Eastern bloc have consistently 
brought the Puerto Rico case up in the U.N. 
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Decolonialization Committee, trying to de- 
stroy the unique relationship. Only in the 
last two years has that attempt been given 
up—by them. Apparently, the Treasury De- 
partment and some U.S. congressmen have 
decided to take up where the Eastern bloc 
left off. 

Testifying before Congress in mid-July, 
Puerto Rican Gov. Rafael Hernandez, who 
is having enough problems with 20 percent 
unemployment, said: “The proposal ... 
would destabilize our entire economy, throw 
thousands out of work and force many to 
flee to the mainland in search of jobs. It 
would not increase U.S. tax revenues but 
would instead cost the U.S more money in 
terms of higher unemployment in Puerto 
Rico.” 

But, the proposal does not end with, in 
effect, destroying the Puerto Rican econo- 
my and the island's precarious social sanity. 
Gov. Hernandez, one of the finest leaders in 
the Caribbean, has been proposing—and 
very rapidly working out—a remarkable new 
investment program, which would extend 
some of the Puerto Rican solutions to the 
other economically troubled Caribbean and 
Central American states. 

The governor recently proposed a plan, 
which would complement in the most direct 
manner President Reagan's Caribbean 
Basin Initiative, to establish “twin plants” 
in the basin. Plants established in Puerto 
Rico would be “twinned” with plants in the 
other countries, using the appropriate 
skilled or unskilled labor the circumstances 
dictate. 

The program has been widely applauded 
by Caribbean leaders. In congressional testi- 
mony, Frederick Brooks of the important 
Caribbean Central American Action organi- 
zation put it bluntly: “In the Caribbean 
Basin, we don’t have the luxury of waiting. 
The CBI contemplated the immediate start- 
up of new investment, so that economic re- 
sults would be visible while moderate lead- 
ers still have the confidence of their 
people.” 

The amazing thing is that the twin-plants 
idea is not just an idea. 

It would be put into practice immediately 
in the most sensitive areas, where invest- 
ment is crucial. Johnson & Johnson has an- 
nounced it would build the first of the pro- 
posed plants in Grenada in 120 days. 

If Section 936 is eliminated, this hope for 
the Caribbean goes down the drain as well. 

George Fauriol, senior fellow at the 
Georgetown University’s Center for Strate- 
gic and International Studies, said recently: 
“The health of the U.S.-Puerto Rican rela- 
tionship may ultimately be the cornerstone 
of stability and progress in the Caribbean 
Basin region... The island's democratic in- 
stitutions and free-market system reinforce 
the regional sense of commitment against 
radicalism and authoritarianism.” 

And as Mr. Brooks summed up: “The loss 
would be tragic not only for Puerto Rico, 
but for the other islands which need these 
investments so badly. 

“We don't have much time, and we can't 
afford to throw away any of the few tools 
that really work.“ 
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RESOLUTION SUPPORTING 
NATIONAL GLEANING EFFORTS 


HON. TONY P. HALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. HALL of Ohio. Mr. Speaker, 
today I have the privilege of introduc- 
ing a resolution commending gleaning 
groups throughout the country and 
those food producers—individuals and 
organizations—who permit gleaners to 
collect unharvested crops from their 
fields to help feed the poor of this 
Nation. Gleaning is a cooperative 
effort between growers of commodities 
and church and other nonprofit orga- 
nizations which allows gleaners to har- 
vest food left in the field and distrib- 
ute them to programs which provide 
food to needy individuals. 

I am pleased to say that an identical 
resolution is being introduced today by 
Senator Paul. S. TRIBLE. 

Gleaning is not a new form of food 
contribution. Rather, it is both an idea 
and an action that has been with us 
for centuries. The support of gleaning 
to supply food to the poor is part of 
the Judeo-Christian heritage as set 
out in the book of Leviticus: 

When you reap the harvest of your land, 
do not reap to the very edges of your field 
or gather the gleanings of your harvest. Do 
not go over your vineyard a second time or 
pick up the grapes that have fallen. Leave 
them for the poor and the alien. 

This Nation is now experiencing a 
poverty rate that is higher than any 
we have faced over the last 15 years. 
Because we know that poverty is inex- 
tricably linked to hunger, we know 
that a great number of our citizens are 
living without sufficient resources to 
assure adequate nutrition for them- 
selves and their families. 

Many private nonprofit organiza- 
tions such as the Society of St. 
Andrew in Virginia, Sparrow Outreach 
ministries in Washington State, and 
gleaners statewise in California are 
providing food to the needy through 
food pantries, food banks, and soup 
kitchens. For many, these food outlets 
may be their sole source of food. The 
public is generally aware of the food 
contributions made by grocery stores, 
produce markets, and food processors. 
However, I have found that few people 
are informed about the contributions 
made by gleaners. The donations of 
food producers and the efforts of 
gleaning organizations supply a great 
deal of the food available to the needy 
through food assistance outlets. 

Across this Nation farmers are open- 
ing their fields to gleaners who chan- 
nel the “fruits of their labor” to chari- 
table organizations for distribution to 
the poor. Some States have enacted 
tax policies and good Samaritan laws 
to create incentives for gleaning activi- 
ties. Many States are reviewing their 
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legislation in this area. The resolution 
I am submitting today encourages 
State governments to invest in more 
incentives to increase the number of 
food producers who permit gleaning of 
their fields and the number of ship- 
pers who donate, or charge reduced 
rates for, transport services for 
gleaned produce. 

In 1977, the General Accounting 
Office conducted a study of food loss 
during the 1974 crop year. It found 
that an estimated 49 million people 
could have been fed from the nearly 
60 million tons of grain, fruit, and 
vegetables not harvested. This report 
to Congress confirms something that 
we already know: “food loss represents 
a missed opportunity to feed the 
hungry.” With the growing rate of 
hunger in this country, we cannot 
afford to let these opportunities slip 
by. 

I hope that my colleagues will join 
me in sponsoring this legislation. The 
text of my resolution follows: 


H. Con. Res. — 


Whereas a large number of people in this 
country are not able to regularly supply 
themselves and their families with food; 

Whereas food banks, soup kitchens, and 
other emergency food providers are witness- 
ing a substantial increase in the number of 
persons seeking food assistance; 

Whereas gleaning is a partnership be- 
tween food producers and nonprofit organi- 
zations through which food producers 
permit members of such organizations to 
collect grain, vegetables, and fruit which 
have not been harvested and distribute such 
food items to programs which provide food 
to needy individuals; 

Whereas support of gleaning to supply 
food to the poor is part of the Judeo-Chris- 
tian heritage as set out in the Book of Le- 
viticus, “When you reap the harvests of 
your land, do not reap to the very edges of 
your field or gather the gleanings of your 
harvest. Do not go over your vineyard a 
second time or pick up the grapes that have 
fallen. Leave them for the poor and the 
alien.“ 

Whereas a 1977 General Accounting 
Office analysis estimated that during the 
1974 harvest 60,000,000 tons of grain, vege- 
tables, and fruit, valued at $5,000,000,000 
were unharvested; 

Whereas the diets of millions of hungry 
people in the United States could have been 
supplemented with such lost grain, vegeta- 
bles, and fruit; 

Whereas a number of State and local gov- 
ernments have enacted Good Samaritan 
laws which limit the lability of food donors 
and provide an incentive for food contribu- 
tions; and 

Whereas numerous civic, religious, chari- 
table, and other nonprofit organizations 
throughout the country have begun glean- 
ing programs to harvest such food items and 
channel them to the hungry in the United 
States: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that— 

(1) food producers who permit gleaning of 
their fields and civic, religious, charitable, 
and other nonprofit organizations which 
glean fields and distribute the resulting har- 
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vest to help alleviate hunger should be com- 
mended for their efforts; and 

(2) State and local governments should be 
encouraged to enact tax and other incen- 
tives designed to increase the number of 
food producers who permit gleaning of their 
fields and the number of shippers who 
donate, or charge reduced rates for, trans- 
portation of gleaned produce. 


THE 20TH ANNIVERSARY OF 
MEDICARE AND MEDICAID 


HON. OLYMPIA J. SNOWE 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Ms. SNOWE. Mr. Speaker, today 
marks the 20th anniversary of the 
birth of the Medicare and Medicaid 
Programs. Programs, like people, grow 
over the years so that each birthday 
marks another milestone along the 
path toward maturity. In the case of 
these two programs, much has been 
learned and changed, but much more 
can be done in the future. 

Let us, just for a moment, go back to 
1965. It was a time of economic expan- 
sion and a belief in abundance. It was 
in this environment that Medicare and 
Medicaid were created in order to pro- 
tect those who were most in need of 
help: the elderly and the poor. 

Now, 20 years later, Medicare in- 
sures 95 percent of all older persons, 
regardless of their income or their 
assets. Medicaid provides medical as- 
sistance for those with low incomes 
and for the bulk of nursing home care. 
Without these programs, the elderly 
and indigent would be at risk of cata- 
strophic illness; many would not be 
able to seek adequate care. 

But that is not to say that all the 
battles have been fought. In fact, like 
the maturing programs that they are, 
Medicare and Medicaid represent only 
a beginning. There is much left to be 
done. The elderly are paying large 
sums of money for out-of-pocket care 
under Medicare—over $1,500 per 
person. That must be remedied. The 
cost of medicine and prosthetic devices 
are not included under Medicare and 
therefore create a financial hardship 
for the elderly. That must be reme- 
died. There is not a coordinated, com- 
prehensive system of long-term care. 
That must be remedied. 

In 15 short years, this Nation will 
enter the 2ist century. We will face 
challenges that we can not begin to 
imagine. As we celebrate this impor- 
tant day, we should remember that we 
are celebrating an idea that, like all 
ideas, is only limited by our imagina- 
tion.e 
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HELPING THE LEARNING 
DISABLED 


HON. STEPHEN J. SOLARZ 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. SOLARZ. Mr. Speaker, I am ex- 
tremely fortunate to represent the 
P’tach organization which is fast es- 
tablishing a national reputation for 
education excellence. 

P’tach [Parents for Torah for All 
Children] is an organization that es- 
tablishes special education programs 
for learning disabled Jewish students 
in Yeshivot and day schools around 
the country. 

Learning disabled children are pre- 
fectly capable of succeeding in the aca- 
demic community, yet they require 
personal attention to maximize their 
potential. P’tach programs provide 
this individualized academic remedi- 
ation and support services to enable 
these youngsters to remain in the 
mainstream of their Yeshiva. 

P’tach graduates have pursued 
higher education and a variety of ca- 
reers becoming productive members of 
the Jewish community and society at 
large. 

Today there are 16 P’tach programs 
in operation in elementary and high 
school level Yeshivot serving over 400 
children in the New York area alone. 
The cost to support these programs is 
enormous, averaging $10,000 per stu- 
dent per year, far more than most par- 
ents can afford to pay. P’tach must 
rely heavily on private donations in 
order to keep these vital programs 
afloat. 

For hundreds of learning disabled 
Jewish children, P’tach opens the door 
to a brighter, more promising future. 

I would like to place in the RECORD 
an article that recently appeared in 
the New York Times about the fine 
work of P’tach. I’m sure my colleagues 
will enjoy and appreciate reading 
about this first-rate educational insti- 
tution. 

[From the New York Times, June 9, 1985) 
LEARNING DISABLED FIND EXTRA HELP AT 
YESHIVAS 
(By Ari L. Goldman) 

No matter how hard he tried, Daniel 
Plaut kept losing his place in the page of 
the Talmud that was spread out before him. 

He lived in fear that his “rebbe,” the rabbi 
who taught the class, would call on him and 
find out he was not following. 

That was before Daniel, a brighteyed and 
articulate 17-year-old, was diagnosed as 
having a motor coordination problem that 
made following any printed text—let alone 
the small type on the page of a Talmud— 
virtually impossible without special help. 

The evaluation also helped explain why 
he did poorly in the classes in secular stud- 
ies at the Brooklyn yeshiva he attended. 

A YEAR IN ISRAEL 

Since the diagnosis five years ago, Daniel 

has been attending the country's first pro- 
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gram in a yeshiva setting for youngsters 
with learning disabilities. Later this month 
he will graduate from high school, and he 
plans to spend a year in Israel working on a 
kibbutz before entering the College of 
Staten Island of the City University. 

“Im far from planning to become a 
rabbi,” said Daniel, who wears a knit yar- 
mulke over his dark wavy hair. “But I do 
plan to live the life of a religious Jew.” 

Daniel is one of 600 youngsters enrolled in 
a program called P’tach, which stands for 
Parents for Torah for All Children. P’tach 
chapters operate within established Jewish 
day schools, known as yeshivas, in New 
York, Boston, Chicago, Philadelphia, Balti- 
more, Washington, Los Angeles and Oak 
Park, Mich. 

The program, which operates as an inde- 
pendent unit within a yeshiva, has its own 
teachers and own budget. As part of the ar- 
rangement with the yeshiva, P’tach stu- 
dents can participate in regular classes 
when they are able to keep up. 

“What the public schools did 10 or 15 
years ago, the yeshivas are dealing with 
now,” said Joel Dickstein, the coordinator of 
P’tach at Yeshiva University High School in 
Manhattan, where Daniel is a senior. In 
1975, Congress passed the Education of All 
Handicapped Children Act, under which 
public schools are required to provide serv- 
ices for handicapped youngsters, including 
the learning disabled. 


IN THE BACK OF THE ROOM 


The law, however, does not apply to the 
privately run yeshivas, which stress famili- 
arity with the Talmud, the Jewish library of 
law and tradition, as well as academic excel- 
lence in secular subjects. “These are the 
kids that sat in the back of the room,” Mr. 
Dickstein said. “They were not diagnosed in 
elementary school, so either they would get 
pushed ahead or they would get pushed out 
and go to public school.” 

In the public schools the learning-disabled 
youngsters would often get the special at- 
tention they required but would not get the 
Jewish learning—Hebrew, Bible, Talmud 
and Jewish history, laws and customs—that 
they needed to be part of the religious 
Jewish community. 

At the P’tach program at the Manhattan 
yeshiva high school the other day, Rabbi 
Yehoshua Fulda was teaching the Bible to a 
class of six boys. Although all followed the 
same text from Numbers, what was going on 
was really six different classes. One young- 
ster was learning Hebrew penmanship, an- 
other Jewish laws and another reading. 

For half the period, the class examined 
the text together; during the second half 
each child concentrated on an individual as- 
signment. Rabbi Fulda, who has a master’s 
degree in special education, went from 
youngster to youngster, offering guidance 
and encouragement. 

P’tach organizers acknowledge that the 
yeshiva program of Hebrew, which is read 
from right to left, and English, which is 
read from left to right, can be an additional 
frustration for a child trying to cope with 
dyslexia. A popular example is that a child 
with dyslexia might confuse a b“ with a 
“g” 


PURELY PHONETIC 
Rabbi Fulda said, however, that Hebrew 
can actually be a help to a child with a 
learning problem. "Hebrew is purely pho- 
netic while English is not,” he said. “If you 
learn the rules, you can deal with dyslexia 
better.” 
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In the secular studies program at the 
Manhattan school, the P’tach students have 
small classes with time for concentration on 
individual lessons. In both the religious and 
secular classes the goal is to integrate the 
youngsters into the regular classes at the 
high school. Most of the P’tach youngsters 
take at least some classes with the regular 
high school students. 

The P’tach program, with its 48 boys at 
the school, has added something new to the 
high school of 500. The school never had a 
shop for woodworking or stained glass until 
the P’tach program was established. 

Daniel Plaut, who went from being a child 
with difficulty reading to a young man 
ready for college, said he still looked for- 
ward to shop each week. “When I came to 
school here, I felt like a low-life, a degener- 
ate,” he said. “That is what they taught me 
in elementary school. What they taught me 
here is a sense of self-esteem, a sense of 
value.” 

Five of the eight P’tach youngsters grad- 
uating this month will go on to college and 
three to vocational school, In addition to 
college programs, previous graduates have 
gone on to work in business, computers, jew- 
elry and appliance repair. 

P’tach was started in 1976 by a small 
group of parents of children with learning 
disabilities who felt that their youngsters 
were not being appropriately educated in 
Jewish day schools. The organization began 
as a support and advocacy group that hoped 
to convince the yeshivas to begin their own 
special education programs. 

After getting encouragement but little 
action, P’tach decided to go into the educa- 
tion business itself, hiring educators and 
renting space from the yeshivas. In 1979, it 
opened its first program, with 13 students at 
the Manhattan yeshiva high school. There 
are now 600 students—400 of them in New 
York and New Jersey—in P’tach programs 
in 13 yeshiva elementary schools and 3 ye- 
shiva high schools. 

P’tach objective, its organizers say, is to 
turn the responsibility back to the Jewish 
day schools, 

“Our goal is to go out of business,” said 
Rabbi Burton Jaffa, the national director of 
P'tach, “and we will go out of business when 
every yeshiva recognizes that they have an 
obligation to these children.“ 


NATIONAL WATERMELON DAY 
HON. WILLIAM W. COBEY, JR. 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. COBEY. Mr. Speaker, today I 
had the privilege of hosting the 
“Great Watermelon Feast” on the east 
lawn of the Capitol Grounds. At the 
event, Secretary of Agriculture John 
Block proclaimed today “National Wa- 
termelon Day.” 

This ceremony was held to reassure 
the American people that watermelons 
are safe to eat. Recently, watermelons 
from several fields in California were 
found to be tainted with the pesticide 
Aldicarb. When news of the tainted 
fruit was broadcast by the news media, 
many Americans across the country 
stopped buying watermelons. 

National watermelon sales have 
dropped an average of 30 to 35 per- 
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cent. In my own State of North Caroli- 
na, watermelon sales have dropped an 
average of 40 percent, with some areas 
in the State seeing a 50 percent de- 
crease. 

I hope the “Great Watermelon 
Feast” we held today will reassure the 
American people. California watermel- 
ons are now safe to eat, as all the wa- 
termelon-producing fields there have 
been checked for traces of the pesti- 
cide. Watermelons from other States, 
of course, have always been safe. 

I trust that the word will go out that 
Americans should enjoy the summer 
and eat plenty of watermelon during 
the hot days ahead. People who buy 
watermelons from their local grocer or 
at farmers markets such as the Farm- 
ers Market in Raleigh, NC, which is 
part of the congressional district I rep- 
resent, can be certain now that water- 
melons are safe. 

Finally, Mr. Speaker, I wish to 
thank the National Watermelon Asso- 
ciation for helping my staff organize 
today’s event. Thanks also to Mr. DE LA 
Garza, chairman of the House Agricul- 
ture Committee, Senator HELMS, the 
chairman of the Senate Agriculture 
Committee, the National Watermelon 
Queen, Shani Radney, and the North 
Carolina Watermelon Queen, Lynn 
Shirley, for joining us at this event. 

And most of all, thanks to the farm- 
ers who work so hard to provide us 
with this high quality fruit.e 


SHUTTING IN OIL, AGAIN 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. DANNEMEYER. Mr. Speaker, 
earlier this month the Secretary of 
the Interior took it upon himself to 
reach what has been described as a 
“preliminary” agreement with certain 
members of the congressional delega- 
tion from California on Outer Conti- 
nental Shelf [OCS] energy develop- 
ment. 

As a long-time advocate of increased 
U.S. energy efforts to offset oil im- 
ports and their negative impact on our 
balance of trade, I was distressed upon 
learning of the announcement. Subse- 
quent meetings and a review of the 
agreement’s details, including a meet- 
ing with Secretary Hodel, did nothing 
to dissuade me from the view that the 
agreement is not in our national inter- 
est. 

While I will be speaking out in con- 
siderable detail on this issue, at this 
time I wanted to share with my col- 
leagues an editorial from last Friday’s 
Wall Street Journal which succinctly 
outlines the key objections to the pro- 
posal 


I ask permission to insert it at this 
point in the RECORD: 
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[From the Wall Street Journal, July 26, 
19851 


SHUTTING IN OIL, AGAIN 


Back in 1979, when American motorists 
were waiting in long gasoline lines, we were 
amazed to learn of “shut-in” oil wells in 
California. Federal regulations, it turned 
out, were the culprits. Price controls made it 
uneconomical to pump oil out of numerous 
existing wells, and allocation restrictions ex- 
acerbated the problems of the gas stations. 

As one of his first acts as president, 
Ronald Reagan eliminated those federal 
controls in January 1981. Since then, of 
course, gas lines have vanished, supplies 
have grown, prices have fallen and OPEC is 
singing its swan song. Now, however, the 
Reagan administration plans to shut-in oil 
in California once more. Interior Secretary 
Donald Hodel last week reached a prelimi- 
nary” agreement with a California congres- 
sional delegation to sharply restrict oil and 
gas development off most of California’s 
coast through 1999. 

For the past four years Congress has 
passed, with ever slimmer majorities, annual 
moratoriums on the further exploration and 
development of California’s offshore energy 
riches. Indeed, this area is considered the 
most promising of all the nation's waters in 
terms of oil and gas potential. This year, the 
effort to extend the moratorium seemed 
destined for defeat in a crucial House com- 
mittee vote. A desperate delegation of Cali- 
fornians from Capitol Hill—mostly Demo- 
crats, but also including two Republicans, 
Sen. Pete Wilson and Rep. Bill Lowery— 
turned to Secretary Hodel for a bailout. 
They got it, at least tentatively. 

Mr. Hodel agreed to offer for federal leas- 
ing a mere 150 of the 6,460 offshore tracts 
that Congress has so far withheld from de- 
velopment. The Hodel “compromise” would 
open up only 2.3% of the acreage. Moreover, 
instead of the year-to-year congressional 
bans, the Hodel pact would last until the 
end of the century, barring some undefined 
“national emergency.” 

Environmentalists were overjoyed. The 
Natural Resources Defense Council, long- 
time obstructionists of energy development, 
called Mr. Hodel’s concessions a “break- 
through.” The oil and gas industries were 
less sanguine. The specific tracts offered by 
Mr. Hodel were variously called “dogs,” 
“junk”, or “trash” by energy experts famil- 
iar with the geology of these areas. Califor- 
nia Gov, George Deukmejian, too, was not 
pleased. As a historic opponent of “blanket 
moratoriums,” Mr. Deukmejian clearly sees 
the benefits of offshore exploration, while 
still guarding the most sensitive sections of 
California's coastline. But the governor, like 
the energy industry, was not consulted prior 
to Mr. Hodel’s decision. The word in Sacra- 
mento is that the interior secretary “paid a 
heavy price” to satisfy the demands of Cali- 
fornia’s environmentalists lobby. 

Already under the Reagan administration, 
with the prodding of Congress, federal bans 
on offshore drilling have expanded, unfath- 
omably, from 700,000 acres in 1982 to 45 mil- 
lion acres today. In order for the U.S. to 
maintain present levels of oil and gas pro- 
duction at reasonable prices, reserves will 
have to be continually replaced with a high 
rate of new discoveries. The American Pe- 
troleum Institute estimates that between 
now and the year 2000 the U.S. will need to 
find more than 180% of its current proven 
reserves. 

No such requisite amount of exploration is 
going to take place if federal authorities 
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again shut in oll in California or elsewhere 
in the U.S. The only “emergency” that the 
Interior Department should be planning for 
is the one preordained by Mr. Hodel's off- 
shore decision. 


PRISONERS OF WAR 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. McEWEN. Mr. Speaker, I wish 
to take this opportunity to publish for 
the record the names of 39 brave 
Americans who have sacrificed them- 
selves for the betterment of their 
Nation. The people, listed below, have 
served this great country to protect 
and defend the ideals of America and 
have proven their dedication by un- 
willfully serving as prisoners of war. I 
wish to take this opportunity to honor 
these men and, on behalf of all free 
Americans, thank them for their serv- 
ice. To these special individuals we 
owe an extra measure of thanks. 
Against all odds they did not give up 
on America, not during their darkest 
hours, days, weeks, months, and years. 
Mr. Speaker, may I present: 

Mr. Robert M. Adams, Dayton, OH; Mr. 
Marcus Bacon, West Carrollton, OH; Mr. 
James E. Barkalow, Dayton, OH; Mr. 
Herman A. Boehmer, Dayton, OH; Mr. 
Albert E. Brown, Lewisburg, OH; Mr. Levi 
Burns, Richmond IN; Mr. Kenneth G. 
Castor, Dayton, OH; Mr. Earl Bradley 
Cooper, Dayton, OH; Mr. Jack Dail, Dayton, 
OH; Mr. James H. Daniel, Dayton, OH; Mr. 
Glen D. Dean, Dayton, OH; Mr. Merrill W. 
Demerit, Jr., Vandalia, OH; Mr. Norward 
Emrick, Dayton, OH; Mr. Zelotes C. Esch- 
meyer, St. Marys, OH; Mr. Eliga Denver 
Evans, Covington, OH; Mr. Willie Gibson, 
Wilmington, OH; Mr. Robert K. Hankey, 
Dayton, OH; Mr. John O. Jones, Fairborn, 
OH; Mr. John C. King, Dayton, OH; and 
Mr. Charles D. Krandall, Englewood, OH. 

Also, Mr. Charles E. Larkin, Dayton, OH; 
Mr. Maynard Lawson, Dayton, OH; Mr. 
Basil F. Maxwell, Beavercreek, OH; Mr. 
Dwight Miller, Greenville, OH; Mr. James 
Mullen, Dayton, OH; Mr. George W. 
Murphy, Springfield, OH; Mr. Gary C. 
Music, Xenia, OH; Mr. Archie Neil, Fair- 
born, OH; Mr. Donald L. Nicely, Carlisle, 
OH; Mr. Dick E. Ogg, Dayton, OH; Mr. Jack 
Perry, Fairborn, OH; Mr. John E. Ratliff, 
Springfield, OH; Mr. Gerald G. Ruth, 
Gratis, OH; Mr. Paul Schuler, Kettering, 
OH; Mr. Lewis F. Sparrow, Dayton, OH; Mr. 
Herman P. Spratt, Miamisburg, OH; Mr. 
Robert E. Stone, Miamisburg, OH; Mr. 
George W. Sutton, Fairborn, OH; and Mr. 
Ralph Trucksis, Piqua, OH. 
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TIME FOR THE SOVIETS TO 
PERMIT SOVIET JEWS TO EMI- 
GRATE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. DORNAN of California. Mr. 
Speaker, I rise on behalf of this meas- 
ure, Senate Joint Resolution 161, 
which I believe is both timely and 
compassionate. It seeks to support the 
case of individuals who suffer much 
through the refusal of the Soviet Gov- 
ernment to permit their orderly emi- 
gration. It focuses on famed physicist 
Anatoly Shcharansky, who has won 
the hearts and admiration of the civil- 
ized world with his devotion to the 
cause of freedom. Shcharansky has 
protested in the last way available to 
him, by a hunger strike, while exiled 
internally in the Soviet Union. His val- 
iant and devoted wife Avital, who her- 
self had a difficult time leaving the 
Soviet Union, testified just yesterday 
before the House Foreign Affairs 
Committee, explaining how the Soviet 
Union seeks to exploit her husband. 

It addresses the situation of all 
Soviet Jews, who face truncated op- 
portunity within the Soviet Union, 
and limited chances to leave that 
country. As these courageous individ- 
uals have encountered Soviet discrimi- 
nation, they have become activists on 
behalf of their coreligionists, with the 
result that they face persecution and 
terrible treatment at the hands of the 
Soviet State. Vladimir and Maria 
Slepak, Ida Nudel, Yosef Begun, and 
Vladimir Felstman, are just a few of 
the thousands who face Soviet heavy- 
handedness. We encourage the Soviet 
Union to respond to this appeal on 
behalf of Soviet Jewry and grant free- 
dom to emigrate to Anatoly Shchar- 
ansky and all the others who have 
sought to exercise human rights sub- 
scribed to by the Soviet Union in the 
Helsinki accords. The 10th anniversa- 
ry of the signing of those accords 
comes up in just a few days. What a 
wonderful celebration it would be of 
that anniversary if Anatoly Shchar- 
ansky and so many others were to be 
released from their various prisons 
and allowed to emigrate. 

Thank you Mr. Speaker. I commend 
my colleagues in the House of Repre- 
sentatives and the Senate for their fa- 
vorable action on Senate Resolution 
161, and support it vigorously.e 
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IMPORTANT BANKING 
LEGISLATION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. HUBBARD. Mr. Speaker, I re- 
ceived an excellent July 5, 1985, letter 
from Mr. Ted Bradshaw, director of 
government relations of the Kentucky 
Bankers Association in Louisville, KY. 

I believe my colleagues will be inter- 
ested in Ted Bradshaw’s comments to 
me about two important banking 
measures which have been reported to 
the full House by our Committee on 
Banking, Finance and Urban Affairs. 
Upon reading his concerns, I am cer- 
tain my colleagues will remember his 
support of closing the nonbank bank 
loophole (as embodied in H.R. 20, the 
Financial Institutions Equity Act of 
1985) and his opposition to certain 
provisions of H.R. 2707, the Deposito- 
ry Institutions Acquisition Act of 1985, 
particularly those which override 
States’ rights. 

The letter to me from Ted Bradshaw 
follows: 

Jorx 5, 1985. 
Hon. CARROLL HUBBARD, Jr. 
2182 Rayburn Building, 
Washington, DC. 

Dear CARROLL; Sometime within the next 
few weeks the House will take under consid- 
eration financial services legislation em- 
bodied in two bills reported by the House 
Banking Committee on June 12, 1985. H.R. 
20, Financial Institutions Equity Act of 
1985, would close the nonbank bank loop- 
hole while H.R. 2707, Depository Institu- 
tions Acquisitions Act of 1985, would au- 
thorize regional compacts with a state opt- 
out and a mandatory five year trigger for 
full nationwide interstate banking. 

While none of these issues has been pre- 
sented to the full membership of the Ken- 
tucky Bankers Association, my conversa- 
tions with individual bankers across the 
state indicate a desire to see the loophole 
closed and the need to be able to offer addi- 
tional services to their customers on a com- 
petitive basis. Most would prefer to see the 
loophole closed as of July, 1983 without 
grandfathering any nonbank banks but that 
date appears to be unattainable. 

H.R. 2707, Depository Institutions Acqui- 
sitions Act, seems, to me, to be superfluous 
in that it authorizes interstate compacts 
which have been upheld by an 8-0 vote of 
the Supreme Court. The five ear “trigger” 
in this legislation is an “end run” by the big 
New York and California banks to get 
around the Supreme Court decision. The 
1990 “trigger” does not make that much dif- 
ference in Kentucky since we are one of 
only three states that has a national “trig- 
ger” that becomes effective in 1986. Howev- 
er, Kentucky made the decision on nation- 
wide interstate banking at the state level 
which is where the decision should be made. 
Not mandated by Congress! 

The real problem with H.R. 2707 is that 
the so called “opt-out provision” does not 
give a state that desires to participate in a 
regional interstate banking compact but not 
nationwide interstate banking any option. If 
a state remains a participant in a regional 
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compact, H.R. 2707 requires that state to 
open its borders to nationwide banking in 
1990. The effect of this provision is to take 
away the authority of the individual states 
to determine the banking structure under 
which they want to operate and will cause 
the formation of regional interstate com- 
pacts to cease. 

I would certainly hope that Congress will 
act responsibly and close the nonbank loop- 
hole, authorize some expanded services for 
banks in order that they may compete and 
allow the states to determine the banking 
structure in each state. 

Sincerely, 
TED BRADSHAW, 
Director of Government Relations, 
Kentucky Bankers Association.@ 


A TRIBUTE TO RALPH ROMIG 
HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. APPLEGATE. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues in the House of Repre- 
sentatives, a man who has achieved 
many goals in his lifetime and has also 
contributed much to his community in 
Tuscarawas County, OH. Ralph Romig 
is a teacher, journalist, historian and 
lecturer who integrates his life experi- 
ences into a healthy working philoso- 


phy. 

Ralph Romig has a vast knowledge 
of Ohio history. He is the president of 
the Tuscarawas Historical Society and 
is often called upon to lecture on the 
subject of Ohio’s frontier beginnings 
and advancements. “Trumpet in the 
Land,” a play which portrays the life 
of Ohio Indian leader, Tecumseh, re- 
ceived many helpful contributions 
from Mr. Romig. 

To promote national interest in 
Ohio’s many historical sites, Ralph 
Romig is the publisher and editor of 
Buckeye Country magazine which is 
circulated in 27 States. He is also the 
author of “Valley of the Tuscarawas” 
which is a short history of Tuscarawas 
County. 

“Opportunity at Your Doorstep” is a 
book written by Ralph Romig which 
illustrates the rural life of the Ohio 
countryside. Mr. Romig has always en- 
joyed the quiet simplicity of country 
living. 

In addition to the previously men- 
tioned periodicals, Mr. Romig has also 
written a biography about baseball 
great Cy Young, entitled “Cy Young— 
Baseball’s Legendary Giant.” Mr. 
Romig presents all his books free of 
charge to libraries, foster homes, 
YMCA’s, and various historical soci- 
eties. 

Ralph Romig has served as a com- 
munity leader for the residents of Tus- 
carawas County in several capacities. 
He has held various elected offices; 
mayor of Tuscarawas Village, jury 
commissioner of Tuscarawas County 
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and a member of the village council 
where he served as president for 10 
years. He also found time to serve as 
president of the Tuscarawas Village 
Development Club, World Peace su- 
perintendent of the Ohio C.E. Union, 
Boy Scout advisor and elder of the 
Sharon Moravian Church. 

Although he is past the retirement 
age, Ralph Romig has not considered 
retiring. He echoes the words of 
former Justice Oliver Holmes; he will 
retire when his work has stopped 
being fun. 


DR. THOMAS D. STAPLETON RE- 
CEIVES PRESIDENT’S CITIZEN- 
SHIP AWARD 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. HORTON. Mr. Speaker, I am 
very proud to enter into the official 
Recorp of the U.S. Congress informa- 
tion about an award that was made to 
one of my constituents, Dr. Thomas D. 
Stapleton. Dr. Stapleton recently re- 
ceived the President’s Citizenship 
Award from the Medical Society of the 
State of New York. Society president 
Dr. Allison B. Landolt presented the 
award during the June annual meeting 
of the organization’s house of dele- 
gates in New York City. 

Dr. Stapleton is a native of Auburn, 
NY, which is located in my congres- 
sional district. He is a graduate of 
Georgetown University Medical 
School. In addition, he received fur- 
ther training at Brooklyn Eye and Ear 
Hospital and the New York Eye Infir- 


mary. 

A Navy physician with the 4th 
Marine Division in World War II, he 
participated in invasions of the Mar- 
shall Islands, Saipan-Tinian, and Iwo 
Jima, receiving four battle stars, a 
Presidential Unit Citation, a Bronze 
Star, and a Navy Commendation 
Medal. 

Serving his community, Dr. Staple- 
ton helped organize the city’s commu- 
nity-owned nonprofit baseball club in 
1958 and served as vice president, 
president, and chairman of the New 
York-Penn League Auburn team. 

He was appointed to the board of 
trustees of Auburn Community Col- 
lege in 1958, reappointed in 1961, and 
served as vice chairman from 1965 to 
1975. Honored with the Most Out- 
standing Citizen of the Year Award by 
the Auburn Lion’s Club in 1969, Dr. 
Stapleton also won the Monsignor 
Straub Memorial Trophy as Sports- 
man of the Year in 1974, and was 
named Man of the Year by the Holy 
Family Athletic Association in 1980. 

In 1984, the physician was appointed 
to the mayor's advisory committee for 
Operation Auburn. 
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Mr. Speaker, I congratulate Dr. Sta- 
pleton on his outstanding work and 
am pleased to share his accomplish- 
ments with my colleagues. 


LOW-POWER TELEVISION AND 
COPYRIGHT 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. KASTENMEIER. Mr. Speaker, 
today I am introducing legislation, 
with a respected member of my sub- 
committee [Mr. BOUCHER], to cure a 
problem in current copyright law. The 
problem involves low-power television, 
a new service authorized in 1982 by 
the Federal Communications Commis- 
sion, which is designed to provide local 
television service in markets under- 
served by conventional television. Ulti- 
mately such low-power television could 
serve communities much as local radio 
stations serve such communities today. 

However, current copyright law cre- 
ates confusion with regard to trans- 
mitting local low-power television sta- 
tion signals via cable because the law 
can be construed as defining such sig- 
nals as “distant signals’’ under copy- 
right, subjecting them to royalty fees 
and limiting the ability of such low- 
revenue stations to provide television 
service. 

When I learned of the problem in 
October 1384, I contacted my counter- 
part chairman on the Senate, Senator 
CHARLES McC. Marutas, Jr., and to- 
gether we wrote to the then Register 
of Copyrights, David Ladd, asking that 
administrative action be taken to re- 
solve the problem since Congress was 
scheduled to adjourn within days. 

In our letter, we noted that under 
the potential interpretation of the 
law, “cable systems would be very re- 
luctant to include low power stations 
within their complement of local serv- 
ices on a ‘may-carry’ basis, which in 
turn would seriously damage the de- 
velopment or viability of low power 
television.” 

The letter further noted that, practi- 
cally speaking, a low power television 
signal is not powerful enough to be 
designated a “distant signal” since its 
maximum range is only 10 to 20 miles. 

The Copyright Office responded by 
expeditiously holding a public hearing 
on the matter; the Office determined 
that it would henceforth abide by the 
determination of a cable system as to 
whether or not a low-power television 
signal carried by that cable system is a 
local signal and therefore exempt for 
the royalty fee. By way of a letter 
from General Counsel Dorothy 
Schraeder, the Office expressly stated: 

That the status of low power television 
signals under the cable compulsory license 
is ambiguous. Accordingly, in examining 
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cable Statements of Account, the Copyright 

Office will not question the determination 

by a cable system that a low power station’s 

signal is “local” within an area approximat- 

2 the normal coverage zone of such sta- 
on. 

The Copyright Office further ex- 
pressed its support for legislative clari- 
fications of the statutory ambiguity by 
a technical amendment to the Copy- 
right Act. 

The legislation we are introducing 
today accomplishes that objective. 
The bill is in the nature of a technical 
amendment to section 111(f) to clarify 
that subsection’s definition of “local 
service area of a primary transmitter” 
as applied to low power television. 

The existing statutory definition of 
the “local service area of a primary 
transmitter” covers those broadcast 
services in existence in 1976, full- 
owner domestic TV stations, Canadian 
and Mexican stations, and radio sta- 
tions. Because all full power domestic 
stations were subject to the mandato- 
ry carriage rules, Congress defined the 
area of local service for copyright pur- 
poses in terms of the must carry area 
specified in FCC rules. Parenthetical- 
ly, today’s legislation is not affected 
by the finding of the D.C. Circuit that 
present must-carry rules are unconsti- 
tutional as violative of the first 
amendment. See Quincy against Fed- 
eral Communications Commission. 

Because low power television sta- 
tions did not exist in 1976 and are not 
subject to mandatory carriage at all, 
current law needs to be clarified to 
insure that low power stations are 
treated in the same manner as full- 
power domestic and Canadian and 
Mexican signals with respect to when 
carriage of those signals will be “local” 
and royalty-free and when they will be 
“distant.” Because of confusion cre- 
ated by the current definition not spe- 
cifically defining an area with respect 
to new low power service, there is con- 
siderable reluctance on the part of 
cable systems to carry the programing 
of LPTV stations and risk copyright 
liablity. The net- result is that audi- 
ences, especially in rural areas, are de- 
prived of local programming offered 
by these stations. Moreover, low power 
licensees are insulated from a growing 
proportion of the public they were li- 
censed to serve, with devastating ef- 
fects on the pool of programming 
available to low power stations and the 
economic viability of this fledgling 
broadcast service. 

The proposed legislation modifies 
section 111(f) to define specifically the 
“local service area” of low power tele- 
vision station in a manner such that 
cable systems will know with precision 
when their carriage of such a station 
is “local” and when it is “distant.” For 
low power stations located outside the 
50 metropolitan statistical areas with 
the largest populations based on the 
1980 census, that area would comprise 
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a radius of 35 miles from the low- 
power station's transmitter site. 
Therefore, a cable system located 
within that area may carry that. sta- 
tion’s signal as a “local” signal without 
payment of royalties. In heavily popu- 
lated areas represented by the top 50 
metropolitan statistical areas, howev- 
er, the area of local service would be 
reduced to 20 miles. 

It is believed that the amendment 
will remove any remaining copyright 
ambiguities facing cable systems and 
enable decisions as to whether or not 
to carry low power stations on a local 
basis to be based on what is best for 
subscribers and the community served. 

The result of this statutory clarifica- 
tion will be increased programming 
possibilities in underserved small com- 
munities, promotion of localism, the 
freer flow of information and ideas 
and more satisfied viewers. 


DREW KARPINSKI 
HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. GALLO. Mr. Speaker, today I 
rise to acknowledge professionalism of 
the highest degree. I rise to bring to 
the attention of all of my fellow Mem- 
bers of Congress the accomplishments 
of a constituent of mine, Mr. Drew 
Karpinski, of Mendham, NJ. 

Earlier this month, Mr. Karpinski 
completed his term as president of the 
Professional Insurance Agents of New 
Jersey, and he finished with such a 
long list of accomplishments that his 
peers named him the “agent of the 
year.” This is only the third time in 
the history of the organization that 
this award has been bestowed upon a 
president leaving office. 

Recognition by one’s peers is the 
highest mark of accomplishment. It is 
recognition by professionals who know 
the meaning of excellence. It is recog- 
nition by those individuals who know, 
from their own personal experience, 
just what it takes to get a job done, 
and, more importantly, what it takes 
to reach the top. 

Drew Karpinski is deserving of this 
recognition. Because of his efforts, the 
Professional Insurance Agents of New 
Jersey have risen to new heights 
within their industry. Because of Drew 
Karpinski's vision and understanding 
of the changing environment within 
his industry, the educational pro- 
grams, the membership programs, and 
the legislative action program of the 
association are now second to none. 

Under Drew’s leadership, the asso- 
ciation looked not only to help itself 
and its own members, it also looked 
upon the quality of life around the as- 
sociation and ventured to improve 
that quality. The Professional Insur- 
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ance Agent’s involvement in the Spe- 
cial Olympics Program is worthy of 
the applause of each and every 
Member of Congress. 

I am lucky to have a constitutent 
like Drew Karpinski. Having people in 
one’s district like Drew helps to im- 
prove the district. Their enthusiam, 
their pride, and their abilities are con- 
tageous. Those qualities spread, and 
make the district a better place in 
which to live. 

Mr. Speaker, I thank you for the 
time to acknowledge Drew Karpinski’s 
accomplishments.@ 


JIM FAULK—AN INSPIRATIONAL 
LEADER 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. GILMAN. Mr. Speaker, Jim 
Faulk, the coach, counselor, and ath- 
letic director at the St. Agnes Home 
for Boys in Sparkill, NY, passed away 
on June 19 at the age of 77. 

One of his former students, James E. 
Merna, of MD, is now the 
public affairs officer at the U.S. De- 
partment of Energy here in Washing- 
ton. Mr. Merna recently had published 
in the Rockland County Journal News 
a tribute to Coach Faulk which I 
found so inspirational and moving 
that I would like to share it with my 
colleagues: 

Jim FavuLK—AN INSPIRATIONAL LEADER 
(By James E. Merna) 

Even though Jim Faulk left St. Agnes and 
Rockland County in 1959 to move to Orlan- 
do, Fla., and more recently to Chambers- 
burg, Pa., he was never forgotten by his 
friends in Rockland County. 

In 1978, Jim and his wife Betty, to whom 
he was married for 43 years, attended a ban- 
quet at the Holiday Inn in Nanuet. Jim was 
inducted, along with five other sports fig- 
ures, into the Rockland County Sports Hall 
of Fame. 

The program citation read: “Jim not only 
was the coach, he was Mr. Everything at St. 
Agnes. He did it all, He was the athletic di- 
rector, the guidance counselor, the social 
worker, the disciplinarian, the trainer, the 
varsity and J.V. coach for all the sports, 
which included football, basketball, base- 
ball, wrestling and golf. In his spare time he 
also ran a full sports program for the 
alumni. He even drove the school bus.” 

Jim Faulk came to St. Agnes in 1933, fresh 
out of the University of Alabama. Through 
the years, he turned down lucrative offers 
from Villanova, the New York Military 
Academy and other prestigious institutions 
to remain at a much lower salary with the 
orphans at St. Agnes. He produced football 
teams so tough, many agree, that few 
schools wanted to play him. One of the 
schools that accepted the challenge was St. 
Cecelia’s High School in Englewood, N.J. Its 
young coach then was Vince Lombardi, who 
later went on to fame as head coach of the 
Green Bay Packers and the Washington 
Redskins. 
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Jim established a relationship with New 
York Military Academy, playing them in a 
variety of sports for a number of years only 
after having them first believe that St. 
Agnes, like NYMA, was a fancy prep school. 
Well, a fancy prep school we were not. St 
Agnes kids, for the most part, were orphans 
and the products of broken homes, primari- 
ly from the New York City. Most of us were 
sent to St. Agnes under the auspices of New 
York Catholic Charities. 

It was at St. Agnes were Jim dedicated his 
life to helping needy youngsters improve 
their lot in life. He always said that the 
boys he worked with were more important 
to him than any records he may set. When 
he was elected to the Rockland County 
Sports Hall of Fame, he said in his accept- 
ance speech, “I made it only because of the 
gutsy kids I coached at St. Agnes. 

During World War II, Jim took a leave of 
absence from St. Agnes to join the Marines. 
As a Marine Corps officer, he saw extensive 
combat duty in the Pacific, including action 
at Guadalcanal. He remained in the Marine 
Corps Reserve in later life and retired as a 
full colonel. 

He wrote many inspiring letter from his 
combat assignments during the war that 
were reprinted in a * * *serving in the mili- 
tary around the globe. In one of his letters, 
as he was aboard ship and waiting to go over 
the side, he wrote: 

“There is absolutely no group of men in 
this wide world as loyal and devoted to its 
alma mater and to each other as you fight- 
ing boys from St. Agnes. No doubt, as you 
move from place to place in your travels to 
all continents and mingle with men from all 
states and nations, you must begin to appre- 
ciate more and more that spirit of St. 
Agnes—the spirit that is so much part of 
your daily lives. 

“No one but a St. Agnes boy could under- 
stand that deep loyalty and respect you 
have for each other. Stick together in war 
as you did in peace. Let the Sisters back 
home know where you are and what you are 
doing. Whether a private or a captain, you 
all speak the same language; you all have 
the same ideals and you are all heroes in my 
book. The Sisters feel likewise. They are 
bursting with pride and joy over your ac- 
complishments.” 

That's the type of man Jim Faulk was 
always inspiring, encouraging and motivat- 
ing St. Agnes men to excel and achieve. And 
many St. Agnes graduates heard his mes- 
sage and followed in his footsteps. Many 
walk taller in life today because of Jim 
Faulk’s effort and concern. He cared like 
nobody cared. 

Literally hundreds and hundreds of St. 
Agnes men, including two brothers and 
myself, joined the Marine Corps, inspired by 
the example set by Coach Faulk. He was 
probably the greatest unofficial recruiter 
the Marine Corps ever had. Continually in- 
spired by Coach Faulk, many St. Agnes 
graduates have gone on to achieve great suc- 
cess in life. Joe Rosen, widely known as 
“Mr. St. Agnes Alumni Association,” reports 
we have more than our share of doctors, 
lawyers, priests * professionals in the 
crafts and trades. 

Jim and his wife Betty were never blessed 
with children of their own. But that didn’t 
bother us. Many St. Agnes men adopted the 
Faulks—and they adopted us, and our chil- 
dren, as part of one big, happy family. 

Some of us, including myself, even named 
our children after Coach Faulk. My eldest 
son, James Faulk Merna, 21, is a midship- 
man second class at the U.S. Naval Academy 
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and president of the Class of 1987. Coach 
Faulk was very proud of his namesake, and 
visited him at Annapolis. 

Coach Faulk once told me in a letter, 
while I was in Korea during that war, “One 
character trait that I admired in all of you 
St. Agnes men—you went out into the world 
with two strikes on you and never expected 
to be embraced, gave your all for your coun- 
try when it asked, and, now, most of you are 
raising families who can truly say—my 
father came up the hard way.” 

The citizens of Rockland County honored 
Jim Faulk during his lifetime—and he had a 
deep and abiding love for them as well. This 
was manifested to me a few years ago when 
I asked Coach Faulk for a thought or two 
that I might be able to use in speaking to 
the John M. Perry American Legion Post in 
Sparkill. He offered the following: 

“The people from Piermont, Sparkill and 
St. Agnes represent what this America 
really stands for. Their loyalty was always 
unquestioned, their dedication 100 percent, 
and they proved to be the greatest fighters 
in the world. Proof of their courage and sac- 
rifice is evident in the Sparkill Square on 
Memorial Day where so many crosses are on 
display. No two towns in Rockland County 
together gave so many of their youths for 
the cause of freedom in World War II.” 

This was Coach Faulk—a giant among 
men, a stout patriot, God loving, widely re- 
spected and emulated. We cherish his 
memory and share in the very personal grief 
of his loved ones. By his personal example 
and lifetime of encouragement, he inspired 
many to greatness. 

Rest in peace, Coach Jim Faulk.e 


A TRIBUTE TO WILLIAM DAVID 
SMITH II 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. SHELBY. Mr. Speaker, I would 
like to invite my colleagues to join me 
in congratulating William David 
Smith II, on his appointment as chair- 
man of the board of Spaw-Glass, Inc., 
a general contracting firm based in 
Houston, TX. 

Mr. Smith is a partner in the Tusca- 
loosa, AL, public accounting firm of 
Morrison & Smith, specializing in 
business consulting, tax and auditing. 
he has been a member of the board of 
directors of Spaw-Glass since 1983, 
and replaces T.F. Glass, Jr., who will 
serve as chairman emeritus and 
remain as a consultant. 

Spaw-Glass, Inc., founded by Glass 
and Spaw in 1953, has grown from a 
two-man operation to a major firm 
that employes 1,200 people in Hous- 
ton, Dallas, San Antonio, TX and 
Tampa, FL. 

The firm has completed more than 2 
billion dollars’ worth of construction 
projects in Houston and elsewhere 
since 1953 and has been ranked among 
the 400 largest general contractors in 
the Nation for 21 years by Engineering 
News-Record. 

Spaw-Glass, Inc., is noted for its 
work on schools, hotels, hospitals, 
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churches, condominiums, office build- 
ings, retail centers, and industrial com- 
plexes. Its current projects are in 
Florida, Louisiana, and New 


Texas, 
Mexico. 

Bill David Smith is the kind of indi- 
vidual who knows the true meaning of 
hard work. We need more like him in 
our business world today in order to 
strengthen this country’s economic 
path. Alabama is fortunate to have a 
man of his caliber on her business 
team. It was with the utmost pleasure 
and pride that I named him as a dele- 
gate to the 1986 White House Confer- 
ence on Small Business. 

Mr. Smith is a graduate of the Uni- 
versity of Alabama in Tuscaloosa, re- 
ceiving his B.S. in accounting in 1956. 
He returned to the university, and a 
year later earned his M.B.A. degree. 

In addition to his duties at Morrison 
& Smith and Spaw-Glass, Mr. Smith is 
also a member of the American Insti- 
tute of Certified Public Accountants 
where he serves as chairman, area 2 
planning subcommittee of the State 
legislation full committee. He is also a 
member of the Alabama Society of 
Certified Public Accountants, where 
he serves as chairman of the State leg- 
islation committee. He also serves as 
the Federal key coordinator in Ala- 
bama for the Washington office of the 
American Institute of Certified Public 
Accountants. Through these efforts in 
his profession, Bill David is 
as a leader—throughout the public ac- 
counting industry. 

Even though he keeps a busy sched- 
ule, Mr. Smith takes an active interest 
in his community. His civic involve- 
ments include membership on the 
board of directors of both the United 
Way of Tuscaloosa County and West 
Alabama Arts Council. He has played 
a pivotal role in fundraising efforts for 
the Y.M.C.A., Industrial Development 
Authority, Chamber of Commerce and 
Boy Scouts. 

William David Smith has brought 
great honor and pride to his family, 
his business, the Tuscaloosa communi- 
ty, and the State of Alabama. I am 
proud of his accomplishments and 
achievements and certainly wish him 
the very best in his future endeavors. 


THE RETIREMENT UNIVERSAL 
SECURITY ARRANGEMENT ACT 
OF 1985 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mrs. ROUKEMA. Mr. Speaker, I am 
pleased to join the gentleman from 
Vermont, Jim Jerrorps, in introducing 
the Retirement Universal Security Ar- 
rangement Act of 1985. This biparti- 
san legislation—nicknamed Retire- 
ment-USA”—takes a momentous step 
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forward in addressing one of the most 
serious shortcomings of our pension 
system today—the lack of “portabil- 
ity” of pension benefits from one job 
to another. 

Earlier this year, the Subcommittee 
on Labor-Management Relations, on 
which I serve as ranking Republican, 
conducted a series of hearings on the 
need for a coherent national retire- 
ment income policy. These hearings 
were particularly timely in that the 
comprehensive Federal pension law— 
the Employee Retirement Income Se- 
curity Act [ERISA] has just complet- 
ed its first decade. 

If there was a single point upon 
which a consensus was heard it was 
that ERISA is working well for those 
employees who retire with a vested 
benefit which they can then receive as 
a “stream of income” in annuity form. 
But we learned that the vast majority 
of employees do not fall within this 
category. 

In the first place, 48 percent of the 
work force is not covered by an em- 
ployer-provided pension plan. This 
varies considerably from industry to 
industry with a high percentage in 
some, like public utilities, 93.1 percent, 
and a low percentage in others, such 
as business and personal services, 33.8 
percent. 

Even among those employees who 
are covered, the value of their pension 
coverage is diminished considerably by 
the current mobility which character- 
izes our labor force. Among men, the 
average tenure on a single job varies 
from 3.7 to 8 years, depending on the 
age group. With women, it varies from 
2.3 to 3.9 years. 

What does this mobility mean as far 
as pension benefits are concerned? In 
the first place, where plans adopt the 
minimum vesting requirement of 10 
years, it means that any service for a 
lesser period will earn no pension ben- 
efits. Yet, even where an employee 
does vest, the plan frequently will 
“cash-out” his benefit when he leaves 
employment, thus allowing the funds 
to be used for purposes other than re- 
tirement income. Clearly, this is unfa- 
vorable both for the economy, which 
loses savings and capital formation, 
and for the individual who loses a 
future source of retirement income to 
supplement Social Security. 

Even where employees are trying to 
provide for their retirement income 
through individual retirement ac- 
counts [IRA's], it is hardly a sufficient 
substitute since IRA’s provide lump- 
sum benefits. This money can be used 
to purchase an annuity, but at a much 
higher rate than those paid by pension 
plans, which benefit from economies 
of scale. 

At the conclusion of our hearings, it 
was apparent that what is clearly 
needed to address these deficiencies is 
a vehicle for employees to be able to 
move from one job to another with a 
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single pension plan following that em- 
ployee for the duration of his career. 
Mr. Speaker, that is precisely the vehi- 
cle which this bill provides. 

A Retirement-USA would operate 
much like a statutory “prototype” de- 
fined-contribution pension plan. It 
would be tax qualified and would be 
established and maintained by a pen- 
sion asset manager—bank, insurance 
company, mutual fund, and so forth. 
The investments made for the Retire- 
ment-USA account would be directed 
by the employee-participant, who 
would have to have at least three in- 
vestment options available to him, one 
of which would have to be principally 
backed by Treasury obligations. 

Besides offering the employers of 
uncovered workers a no-frills incentive 
to make pension contributions, Retire- 
ment-USA’s would also provide an- 
other option for employers who al- 
ready have a pension plan. Instead of 
cashing out or retaining accounts for 
terminated employees, an employer 
could transfer the cash value of vested 
amounts to a Retirement-USA, thus 
relieving the employer of the adminis- 
trative burden of continuing to carry 
these accounts. 

This bill serves a number of worthy 
goals: First, to preserve preretirement 
pension funds in the form of retire- 
ment savings for ultimate payout in 
annuity form to meet death, disability, 
and retirement needs; second, to pro- 
vide voluntary pension portability for 
our increasingly mobile work force; 
and third, to improve social and tax 
equity for those employees not now 
covered under employer-sponsored 
plans. 


OUTER SPACE INVENTIONS ACT 
HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. LUJAN. Mr. Speaker, today I 
am introducing a bill which is critical- 
ly important to the future of space 
commercialization. Called the Outer 
Space Inventions Act, this bill, when 
coupled with a bill already introduced 
by my colleague [Mr. KASTENMEIER] 
which clarifies the application of U.S. 
patent law to outer space in general, 
will go a long way to creating a climate 
in which space commercialization can 
survive and even flourish in the years 
ahead. 

Mr. Speaker, what my bill, the Outer 
Space Inventions Act, does is to lay 
some positive ground rules for intellec- 
tual property rights in space by pro- 
viding that any person who makes an 
invention in the course of activities in 
outer space shall retain all patent 
rights to such an invention. To achieve 
this objective, this bill amends title 35 
of the United States Code and the Na- 
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tional Aeronautics and Space Act of 
1958. 

Many estimates have been made and 
revised on the economic impact of 
space commercialization to the future 
of our Nation. While it is not clear 
whether the payoff to our country will 
be a $50 billion a year industry by the 
year 2000 or a $40 billion a year indus- 
try, what is clear is that this fledgling 
industry will contribute substantially 
to our economy during the 21st centu- 
ry if the industry can get off the 
ground properly. While we in Congress 
have begun to examine ways in which 
to reduce the substantial risk of doing 
business in space by streamlining the 
regulatory process, and eliminating 
Government redtape in the case of 
commercial launch vehicles, we still 
haven’t come up with a very good way 
to actively help space commercializa- 
tion get off the ground. I believe that 
this bill is a good step in that direc- 
tion. 

As my colleagues know, there are 
some risks of doing business in space 
which, even if we set clear and consist- 
ent Federal. space policies, we just 
can’t do anything about. We can’t for 
example, change gravity. We can't 
reduce some of the physical risks our 
emerging space pioneers and entrepre- 
neurs will face living and working in 
zero gravity. What we can do, howev- 
er, is try to make it more cost effective 
for companies to do business in space. 

This bill, Mr. Speaker, does just that 
by granting the patents to any compa- 
nies making discoveries in space. This 
legislation recognizes the importance 
of the profit motive to American in- 
dustry and innovation, and encourages 
corporate America to go forth and 
commercialize space. 

This legislation has received strong 
support from a variety of patent attor- 
neys and companies. Nothing in this 
bill is intended to affect any pending 
cases. 

I urge my colleagues to lend their 
full support to this legislation, for I 
believe that our future in space de- 
pends, in large part, upon the passage 
of initiatives just like this one. 

H.R. 3112 
A bill to amend title 35 of the United States 

Code, and the National Aeronautics and 

Space Act of 1958, to provide that any 

person who makes an invention in the 

course of activities in outer space shall 
retain all patent rights to such invention 

Be it enacted by the Senate and House of 

of the United States of 

assembled, That this 

Act may be cited as the “Outer Space Inven- 
tions Act”. 

Sec. 2. Part II of title 35, United States 
Code, is amended by adding at the end 
thereof the following new chapter: 

“Chapter 19—PATENT RIGHTS IN 

INVENTIONS MADE IN OUTER SPACE 
“221. Policy and objective. 

“222. Ownership of patents on inventions 
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made in outer space. 

“223. Reservation of Federal license to use 
inventions made in outer space 
with full Federal funding. 


“§ 221. Policy and objective 

“It is the policy and objective of the Con- 
gress to use the patent system to promote 
the commercialization of outer space; to em- 
phasize long-term economic and policy sta- 
bility in the commercialization of outer 
space; to encourage innovative space ven- 
tures; to alleviate some of the extraordinary 
financial risks involved in the commercial- 
ization of outer space by business concerns 
and others; and to provide appropriate in- 
centives for investments in commercial 
space ventures. 


“§ 222. Ownership of patents on inventions made 
in outer space 

“(a) In any case where an invention is 
made by a person in the course of activities 
of any kind in outer space, whether made 
with assistance from one or more Federal 
agencies or in the course of work performed 
under contract with one or more Federal 
agencies or otherwise, such invention shall 
be the exclusive property of that person, 
and if the invention is patentable a patent 
therefor may be issued to that person in ac- 
cordance with this title notwithstanding 
any other provision of law. The rights given 
to an inventor under this subsection may 
not be waived or abrogated by any contract 
or other arrangement between the inventor 
and any such Federal agency. 

“(b) As used in this chapter, the terms 
‘Federal agency’ and ‘made’ have the mean- 
ings given them by section 201, and the 
term ‘person’ has the meaning given it by 
section 305(j1) of the National Aeronau- 
tics and Space Act of 1958. 


“§ 223. Reservation of Federal license to use in- 
ventions made in outer space with full Federal 
funding 
“In any case where an invention is made 

by a person in outer space with assistance 

from one or more Federal agencies or in the 
course of work performed under contract 
with one or more Federal agencies, and all 
or substantially all of the costs incurred and 
services required by that person in connec- 
tion with the invention are paid or provided 
by such agency or agencies as part of such 
assistance or as payments under such con- 
tract, the head of such agency (or any of 
such agencies) may reserve an irrevocable, 
nonexclusive, nontransferrable, royalty-free 
license for the practice of the invention 
throughout the world by or on behalf of the 

United States or by any foreign government 

pursuant to any treaty or agreement with 

the United States.“ 

Sec. 3. Section 305 of the National Aero- 
nautics and Space Act of 1958 is amended by 
adding at the end thereof the following new 
subsection: 

“(m) None of the provisions of this section 
shall apply with respect to any invention 
which, under section 222 of title 35, United 
States Code, is the exclusive property of the 
inventor.”. 

Sec. 4. The amendments made by this Act 
shall apply with respect to inventions made 
on or after the date of the enactment of 
this Act.e 
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THE CROATIAN HOLOCAUST 
CAN NEVER BE FORGOTTEN 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. FEIGHAN. Mr. Speaker, on 

Sunday, May 26, a memorial Mass was 

celebrated at St. Paul (Croatian) 

Roman Catholic Church in Cleveland, 

OH, to commemorate Croatian war 

dead and the Croatian victims of the 

genocide perpetrated by the Yugoslav 

Communists after the Second World 

War. Following the ceremony, a com- 

memorative program, sponsored by 

the Joint American Croatian Organi- 
zation of Cleveland, was held. During 
the program, papers and resolutions 
dealing with the murders of numerous 
Croatians, including over 200,060 
young soldiers, were read and ap- 
proved. One resolution, signed by Bozi- 
dar Abjanic, president, Ratko Barisic, 
vice president, and Ivan Coric, secre- 
tary of the Joint American Croatian 

Organization of Cleveland, calls for an 

end to official U.S. silence and for a 

public acknowledgment of the geno- 

cide enacted against the Croatian 
nation by the Yugoslav Communist 
regime. The resolution has been called 
to my attention by Jerome A. Brentar, 
president of the American Croatian 

Academic Society. 

I believe that other Members of the 
House will be interested in the resolu- 
tion, and I ask that it be included in 
the RECORD. 

JOINT COMMITTEE OF CROATIAN AMERICAN 
ORGANIZATIONS OF CLEVELAND RESOLUTION 
OF THE 40TH ANNIVERSARY OBSERVANCE OF 
THE CROATIAN GENOCIDE: SUNDAY, May 26, 
1985 
Whereas on this Memorial Day, a befit- 

ting annual observance has been set by the 

American people to commemorate and 

honor the war dead of this great country we 

as American Croatians join in this memorial 
observance and express our deepest grati- 
tude for the sacrifices of all those Ameri- 
cans, since the founding of this Nation, who 
gave their lives for the preservation of 
future generations, and for the democratic 
ideals embodied in the Constitution and the 

American way of life; and 
Whereas the freedom-seeking Croatian 

nation, from which we are descended, has 

also a special meaning to us, the assembly 
thus finds it especially fitting to honor the 

Croatian war dead, particularly the 200,000 

Croatian soldiers, representing a whole gen- 

eration of Croatian youth, together with an 

even greater number of Croatian civilians, 
who in May 1946, and the end of the World 

War II hostilities, fell victims to Communist 

treachery and virtual genocide for the recre- 

= of the synthetic State of Yugoslavia; 

Whereas the perpetrators of genocide uti- 
lize mass murder with the intended result of 
the liquidation of a nation, the assembly, 
therefore wishes to emphasize to America 
and the Free World the reason for this hor- 
rendous crime by —— the phrase 
propagated by the communist minister of 
Propaganda and Provocation that “Croatian 
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soldiers must die in order that (then de- 
funct) Yugoslavia may live”, which was fol- 
lowed to the letter by the partisan generals, 
Kosta Nadj and Koca Popovic, Tito's chief 
henchmen in charge of the genocidal oper- 
ations against the Croatian nation; 

Whereas genocide is an international 
crime of the worst nature, violating all the 
inalienable divine, civil and human rights of 
men and nations to existence, the assembly 
herewith petitions the U.S. government to 
end the forty years of public silence in 
regard to this peacetime holocaust and also 
to begin an investigation process for identi- 
fying the military and government figures 
involved in the extradition process against 
the Croatians from surrender points under 
Western allied control that has allowed for 
and, in some instances, even encouraged the 
greatest crime that has been committed 
against any European nation in the after- 
math of World War II. Elementary justice 
demands that this genocide of the Croatians 
be acknowledged before the world and that 
the names of all those who, in any way, 
have been responsible for its happening be 
made a part of the public record. 


CHILDREN’S SURVIVAL BILL 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. MILLER of California. Mr. 
Speaker, I am pleased to introduce, 
along with my colleagues CHARLES 
RANGEL and Mayor Owens, the chil- 
dren’s survival bill on behalf of the 
Children’s Defense Fund, a nonprofit 
organization working to improve the 
quality of life for low-income children 
and their families. A companion bill 
has been introduced in the Senate by 
Senator CHRISTOPHER Dopp. 

With this bill, we hope to stem the 
rising tide of poverty, infant mortality, 
ill-health, abuse, and neglect that 
threatens to engulf America’s chil- 
dren. 

Today we can offer a serious re- 
sponse to the problems our children 
face. We can create an agenda for in- 
vestment in children that is worthy of 
them, which is what this bill does. 

I do not believe, given current condi- 
tions, this is an opportunity we can 
pass up. 

Failure to act means accepting more 
impoverished children than at any 
time in the last 20 years—13.8 million. 
Three million new poor children in 5 
years is a record of shame. We have 
erased a quarter century of progress in 
a very short time, and with it, height- 
ened the risks for millions of children. 

Failure to act means an end of re- 
ductions in the infant mortality rate. 
Our child health officials admit we 
cannot reach our own goals. Do we 
really want to be stuck at No. 16 in the 
world in infant mortality rates? 

Failure to act means accepting more 
abused children, more untended latch- 
key children, more pregnant teen- 
agers, more families driven apart 
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unable to provide the basics, drawing 
on shelters, and soup kitchens for 
their most basic needs. 

There is little doubt or debate over 
the conditions children now face. Nor 
do we need to fashion miracle policies 
to solve these problems. 

But we do first have to face reality. 
We know from our work at the Select 
Committee on Children, Youth and 
Families that children and their fami- 
lies are facing stresses greater than 
those faced in the past. A combination 
of changes in the workplace, in family 
composition, and in the economy have 
pushed children into circumstances 
that are far different, and in many 
ways, more difficult, than those in 
which we grew up. The children’s sur- 
vival bill will promote cost-effective 
programs which have proven records 
of preventing abuse and neglect, mal- 
nutrition, illiteracy, teen pregnancy, 
and dependency. 

This bill invests in success, in 
healthier families and children. Four 
of the programs it contains, will them- 
selves save the tens of millions of dol- 
lars, while enriching the lives of our 
children. 

They include: 

Head Start: A motivating program 
for young children that has a 20-year 
track record of success. For every $1 
invested in Head Start, $3 are re- 
turned in reduced taxpayer costs, and 
increased public receipts. Head Start 
children are less likely to become preg- 
nant as teens, less likely to become de- 
pendent on welfare, and more likely to 
enter vocational school, college, or the 
workforce. 

WIC: The Women, Infants and Chil- 
dren Program, which study 
after study has found a success. A $35 
a month WIC nutritional package for 
an infant can save far more than 
$1,400 a week it costs to hospitalize an 
infant for treatment of malnutrition. 

Chapter I: The Education of the Dis- 
advantaged Program teaches young 
children to read and compute at a cost 
of approximately $625 per year, com- 
pared to the more than $3,000 cost of 
keeping a child back to repeat a grade. 
Currently, nearly 10 million children 
repeat at least one grade during the 
course of their education. 

Maternal and child health programs: 
Programs which are especially cost ef- 
fective. Every dollar spent on compre- 
hensive prenatal care saves $2 in the 
first year of an infant's life alone be- 
cause of reduced need for hospital 
care. 

Those are the core programs of this 
legislative package. They are work- 
able, cost effective and urgently 
needed. 

On behalf of the children of this 
country, and their futures, I invite you 
to join with me in cosponsoring the 
children’s survival bill. 
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THE ITEM VETO 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. DINGELL. Mr. Speaker, I enter 
into the CONGRESSIONAL RECORD an ex- 
cellent editorial appearing recently in 
the Detroit News on July 22, 1985, de- 
nouncing the item veto. I believe this 
article merits the consideration of all 
of my colleagues in both bodies. 

The article follows: 

[From the Detroit News, July 22, 19851 

‘Tue ITEM Vero MIRAGE 


A filibuster in the U.S. Senate continues 
in an effort to block legislation that would 
give the president a line-item veto. Such a 
veto would allow the president to eliminate 


has repeatedly 
called for such authority. On Thursday, he 
sent a letter to some senators in which he 
said a line-item veto “would go a long way 
toward assisting our efforts to provide 
sound fiscal management at the federal 
level.” 

It’s a tempting device, particularly on the 
heoin Stie. Foeni ee 
gotiations in Congress. Despite all the hand- 
wringing about deficits in recent years, the 
spending path of the federal government 
has continued inexorably upward. Though 
revenue is rising at a record rate—because 
of the tax rate cuts in 1981, not in spite of 
them—spending has been rising as fast or 
even faster. 

But would a line-item veto be the magic 
bullet that’s needed to break this cycle? The 
evidence suggests it wouldn’t. It might even 
provide encouragement for more federal 
spending. 


Congress, caught in the grip of narrow spe- 
cial interests, is profligate with federal tax 
dollars. But as Norman J. Ornstein, a schol- 
ar at the American Enterprise Institute and 
a student of Congress, has pointed out, our 
history 


ment expenditures consume a larger portion 
of the gross national product than in the 
United States. 

Adoption of the line-item veto would sig- 
nificantly change the balance between the 
executive branch and Congress, as those op- 
posing it in the Senate, such as Charles 
McC. Mathias Jr. of Maryland, point out. 
An example: If the president wants congres- 
sional support for one of his spending 
projects, he can call up a senator or con- 
gressman and demand support for his 
project—with the threat that the dam or 
highway for the congressman's district will 
be line-itemed out of the budget if the vote 
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goes the wrong way. Log-rolling will simply 
be extended one step further. The net result 
will be that the public will wind up paying 
for the president's pet projects and the con- 
gressman's projects, too. 

Then there is the risk that members of 
Congress, secure in the knowledge that the 
president has line-item veto power, will 
dump ever more egregious amounts of pork 
into the federal budget, expecting the presi- 
dent to cut it while they take the credit 
from their constituents for trying to “bring 
home the bacon.” Multiply that temptation 
535 times and you have a formula for gov- 
ernment spending growing even more wildly 
out of control. 

But why, supporters of the line-item veto 


„ 
the veto. A study by Heritage Foundation 


554 85 
sn 


58 


The line-item veto would do far less vio- 
lence to the established ways of doing busi- 
ness then a balanced-budget amendment, 
and for that reason we would oppose its 
adoption too violently. But anybody who 
thinks it’s likely to solve the federal govern- 
ments’ penchant for spending is likely to be 
disappointed. 


APARTHEID AS THE CAUSE OF 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 


@ Mr. RANGEL. Mr. Speaker, we live 
in an age which has witnessed count- 
less rebellions, coups, and civil wars. 
These events have sometimes been in- 
stigated by small groups of leftist or 
rightist extremists but, as often as not, 
a legitimate grievance has led common 
men and women to rise up. 

Apartheid is the root cause of unrest 
in South Africa. The violence has not 
been inspired by communist ideology 
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or terrorist fanaticism. Nor has it been 
engendered by racist polarization be- 
tween blacks and whites. The catalyst 
has been a social system, one that has 
exploited a majority for the benefit of 
a minority. 

The system of apartheid will not last 
forever. It cannot. Sheer numbers, 
combined with black activism, make 
apartheid’s demise a matter of time. It 
is my hope that the white minority 
will relent before it is too late. 

I would like to insert the following 
editorials into the CONGRESSIONAL 
Recorp. The column written by 
Bishop Desmond Tutu is particularly 
enlightening, and I urge my colleagues 
to consider it as the debate on United 
States/South Africa ties continues. 

[From USA Today July 22, 1985) 
Tue ONLY ISSUE Is RACIST APARTHEID 

Once more the dagger of apartheid has 
blood flowing from the wounds of South 
Africa—and still the racist government 
there clings to the myth that blacks are in- 
ferior and unworthy of full citizenship 
rights. 

This weekend, the Botha government de- 
clared a state of emergency, the first in 25 
years, and began throwing blacks in jail 
without due process of law. 

For a year, the unrest among blacks has 
seethed. Gradually, a ground swell of black 
protest has gained momentum. There have 
been marches by blacks who have been met 
by force of arms, tear gas, gunfire. Now 
there are economic boycotts—blacks refus- 
ing to trade with white merchants. 

And there is widespread disorder. Arson 
and stone-throwing, met by police tear gas 
and bullets, occured in 20 townships over 
the weekend. 

Rivulets of blood threaten to become a 
raging river. 

Sunday, police shot and killed three 
blacks in Tumahole. Not all the bloodshed 
has been by one race directed against the 
other. Last week, a black woman who traded 
with a white store owner was brutally slain 
by angry blacks. 

In 10 months, more than 450 have been 
killed, hundreds of others jailed, and thou- 
sands have been wounded. 

Many who are held in prison were arrest- 
ed only because they spoke out against gov- 
ernment racism. 

Racial violence is by no means new to 
South Africa. Nor is the oppressive action of 
a government that has jailed blacks without 
legitimate charges, punished them without 
trial, and, in many documented cases, killed 
them for their political beliefs. 

In the past, when discontent festered then 
erupted into outbreaks, the authorities 
smothered them. Always, there have been 
warnings that some day. . some day... 

But the racist leadership is too insensitive 
to listen, too intransigent to change, too ig- 
norant to understand that 5 million whites 
cannot forever suppress the burning hopes 
of 22 million blacks for a chance to learn, to 
work, to vote, to live with dignity in free- 
dom. The new, so-called “colored parlia- 
ment” is a fraud on its face. Powerless. 

In the USA, there has been a building 
sense of disgust over the rancid racism in 
South Africa. 

In Congress, in corporations with invest- 
ments in South Africa, in institutions of 
higher learning, and on the streets there 
have been different sorts of demonstrations 
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reflecting outrage and opposition to South 
Africa’s policies. 

At this point, there is concern and fear 
that finally time may be running out in 
South Africa. Something—everything—must 
be done to try to bring the leaders there out 
of their mindless stupor. 

Persuasion, diplomacy, economic sanc- 
tions—all this and more must be used to 
warn them that they will be wading into a 
bloodbath that will drown them. 

They must wake up to the fact that “some 
day” may be now. 


VIOLENCE Won't SOLVE PROBLEMS 
(By Desmond Tutu, Guest Columnist) 


JOHANNESBURG, SOUTH Arrica—The basic 
cause of all the trouble in our country is 
apartheid. Many in the black community, 
incensed at the injustice of apartheid, be- 
lieve that anyone who collaborates to any 
extent with the apartheid system is a co-op- 
pressor. 

Collaborators were dealt with very, very 
harshly, with summary justice, during 
World War II. In Ulster, those thought to 
be sellouts of the IRA cause often have 
their kneecaps shot off. This is not to con- 
done what is done, but it is a phenomenon 
that is universal. 

Our effort as the church is to say that any 
form of violence is unacceptable and will 
not in the end solve the problems of our 
country. I spoke out very, very firmly 
against this kind of violence and said, “It 
fills or ought to fill any right-thinking 
person with repugnance.” I called on the 
black community please to desist from 
methods that would discredit our cause. 

I said, “You are harming the cause of lib- 
eration, because the government of South 
Africa will merely display scenes of this 
kind and say, ‘Do you think that these 
people deserve the freedom for which they 
are crying out and for which they are work- 
ing?” This causes us considerable concern. 

There is an escalation of violence in this 
land, and a great deal of it stems from the 
authorities. We are beginning to see some- 
thing very much like what is happening in 
many Latin American countries. 

But we in the churches are saying that 
there is still a great deal of good will, and if 
only the government were willing to sit 
down with the authentic leaders and repre- 
sentatives of every section of our communi- 
ty, there would be the possibility of moving 
forward. 

As a Christian, there cannot come a time 
when we give in to despair and pessimism. 

Because of the death and resurrection of 
our Lord Jesus Christ, we are bound to be 
prisoners of hope and hold onto the belief 
that it is still possible to persuade the au- 
thorities to see that our land is going to go 
up in flames unless they do what we are 
suggesting. 


THE 20TH ANNIVERSARY OF 
MEDICARE 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 
@ Ms. OAKAR. Mr. Speaker, today is 
the 20th anniversary of Medicare—a 
key program in the promise of a great 


society for all Americans, young and 
old. 
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Twenty years ago, we as a nation 
promised our senior citizens they 
would have access to health care and 
protection from financial disaster 
brought on by high medical bills. 
Today, we have yet to fulfill that 
promise. On its 20th birthday, Medi- 
care offers older Americans only par- 
tial protection against hospital and 
medical expenses, and no coverage at 
all for major expenses such as long- 
term care and prescription drugs. 

Adequate health care protection is a 
crucial component of retirement secu- 
rity. As we age, senior citizens need 
roughly twice as much health care as 
younger Americans. Yet, older Ameri- 
cans continue to face the very real 
possibility of financial ruin from long 
term, disabling illness. 

Before Medicare began, senior citi- 
zens were spending 15 percent of their 
income on health care. Now, after 20 
years of health care inflation and 5 
years of the Reagan administration's 
budget cuts, seniors again are spend- 
ing 15 percent of their income on 
health care. By 1990, the elderly’s 
health bills will consume almost 19 
percent of their total income, or close 
to $2,600 annually. In addition, by 
1990, the elderly’s projected annual 
rise in health care costs will be 10.4 
percent, although their income will 
grow by only 6.4 percent. 

These figures describe the average 
burden. Medicare, as we know, covers 
only the average health care expenses. 
However, for the elderly in need of 
long-term care—the most threatening 
of unmet health care needs—prospects 
are even more grim. For over one-third 
of the elderly—and for over 60 percent 
of the elderly who live alone—the 
onset of a chronic illness such as Alz- 
heimers would drive them completely 
into poverty within a matter of weeks. 
This is because Medicare contributes 
next to nothing toward the expenses 
of long-term care. 

Medicare also contributes little or 
nothing toward the cost of prescrip- 
tion drugs, preventive care, dental 
care, vision care, hearing care, mental 
health care, or foot care. Further- 
more, the heath care that is covered 
under Medicare will grow more and 
more expensive if the Reagan adminis- 
tration persists in its policies of raising 
premiums, copayments, and deducti- 
bles for the elderly. This must not 
continue. 

As Medicare enters its third decade, 
let us strive to improve the program 
and fulfill its promise. To do this, we 
must accomplish three goals: 

First, we must reject all efforts to 
place the elderly at greater risk by in- 
creasing the cost of their health care 
under Medicare. Never again should a 
President’s budget threaten the elder- 
ly with delayed eligibility, higher pay- 
ments, or reduced coverage under 
Medicare. Such cuts are not only 
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cruel, they are contrary to the pro- 
gram’s purpose and exacerbate exist- 
ing problems of limited access to care 
and high costs. 

Second, we must take steps to make 
Medicare the comprehensive health 
care program that it was intended to 
be, and which seniors need. I have in- 
troduced a package of legislation to fill 
in the gaps in Medicare coverage. H.R. 
1401 would cover long-term care under 
Medicare through innovative, compre- 
hensive programs providing case man- 
agement and community care. H.R. 
1402 would offer a preventive care 
option under Medicare to cover regu- 
lar health screening for the elderly. 
Finally, H.R. 1403 would create a part 
C of Medicare to cover dental, vision 
and hearing care, and prescription 
drugs. These benefit reform bills are 
vitally necessary if seniors are to have 
adequate health coverage to meet 
their needs. 

Third, we must adopt reasonable, ef- 
fective health care cost containment 
strategies so that neither Medicare, 
nor the elderly it serves will be threat- 
ened further by uncontrolled infla- 
tion. By working closely with health 
care providers, private employers, and 
the States, we can achieve our cost 
containment goals while protecting 
access to care for all Americans. 

Mr. Speaker, I believe the 20th anni- 
versary of Medicare is a time not only 
to reflect and celebrate, but to accept 
a challenge. Our Nation has both the 
will and the resources to fulfill the 
promise of adequate health care pro- 
tection for all its citizens. Let us get on 
with this worthy task.e 


NOMINATION OF ALFRED A. 
SLOCUM AS NEW JERSEY’S 
PUBLIC ADVOCATE 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. RODINO. Mr. Speaker, last 
week Governor Kean of New Jersey 
nominated Rutgers Law School profes- 
sor Alfred Slocum to be the State’s 
public advocate. Al is a distinguished 
lawyer, a champion of the underprivi- 
ledged, a committee advocate, and a 
good friend. I want to extend my con- 
gratulations on his nomination. 

Al’s exemplary career is a story of 
energy, ingenuity, intelligence, and 
dedication. Born and raised in East 
Orange, NJ, Al earned his bachelor’s 
degree from the Newark College of 
Engineering and worked as an electri- 
cal engineer for nearly a decade. 
During this time, he served on the 
NAACP but got frustrated hearing 
lawyers tell him what could not be 
done. So he went to law school—to 
find out what could be done. 

Al attended Rutgers Law School in 
Newark, close to home, and while 
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there helped found the Minority Stu- 
dent Program, which remains a suc- 
cess today. Upon graduation in 1970, 
he accepted a part-time position on 
the Rutgers faculty while obtaining 
his master of laws degree from Yale 
University School of Law. Since than, 
he has taught at Rutgers. 

Al has been an active member of the 
legal community. Last fall he was 
elected president of the Council on 
Legal Education Opportunity, a na- 
tionwide program partially funded by 
the American Bar Association to help 
economically and academically de- 
prived students prepare for law school. 
He is also on the board of directors of 
the Puerto Rican Legal Defense and 
Education Fund and the Essex County 
Legal Services Program, and is a 
member of the National Conference of 
Black Lawyers. Previously he has 
served as general counsel of the Na- 
tional Organization of Black Law En- 
forcement Executives. 

The public advocate position is a 
challenge, and Al is the right man for 
it. The position was created under 
former Gov. Brendan Byrne to meet 
the very real need for providing legal 
access and advocacy for the many citi- 
zens who otherwise stand powerless 
before large institutions. Although 
“equal justice for all” is one of the 
great promises of our democracy, it is 
little more than an abstract notion for 
many Americans. The public advo- 
cate’s role is to make this promise a re- 
ality. I know Al will do everything in 
his power to do just that. 

My best wishes go out to Al Slocum 
as he undertakes his new role. He is a 
superb choice, and he will fulfill his 
rh a with great distinc- 
tion. 


AMWAY CORP. CELEBRATES 
25TH ANNIVERSARY 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. HENRY. Mr. Speaker, 25 years 
ago, two enterprising business part- 
ners from my district, Jay Van Andel 
and Richard DeVos, launched Amway 
Corp. from the basements of their 
Michigan homes. Combining their 
business acumen and leadership tal- 
ents, DeVos and Van Andel built 
Amway into a major force in our na- 
tional economy and the world’s direct 
selling industry. 

Today, Amway Corp. operates in 
more than 40 countries and territories 
around the world through 1 million in- 
dependent distributors. Those distrib- 
utors can offer their customers nearly 
400 Amway products, most of which 
are manufactured at the company’s 
world headquarters in Ada, MI, or its 
Nutrilite Products subsidiary in Buena 
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Park, CA. Thus, Amway contributes 
directly to reducing our Nation’s inter- 
national trading deficit. 

Throughout its history, Amway's co- 
founders have remained faithful to 
the fundamental principles of free en- 
terprise and personal liberty. While 
building its sales to over $1 billion an- 
nually, this company consistently re- 
wards individual success in proportion 
to individual effort. 

Amway is one of our Nation’s largest 
enterprises, providing a business op- 
portunity to millions around the 
world. Therefore, I would like to ask 
my fellow Members to join me in of- 
fering our warmest congratulations to 
Amway Corp. on the occasion of its 
25th anniversary—along with best 
wishes for many more years of busi- 
ness success. 


PROHIBIT USE OF FUNDS TO 
PERFORM ABORTIONS 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mrs. LLOYD. Mr. Speaker, earlier 
today, I voted for an amendment of- 
fered by Mr. SmirH of New Jersey to 
the D.C. appropriations bill to prohib- 
it the use of funds to perform abor- 
tions. While I supported this amend- 
ment, I strongly feel that it should in- 
clude an exception for the life of the 
mother. I have consistently voted for 
pro-life Measures in Congress with the 
expressed feeling that the life of the 
mother was paramount. It is my un- 
derstanding that when this bill goes to 
conference a life of the mother dis- 
claimer will be added. 

I’m pleased to have had the honor of 
being voted the outstanding pro-life 
member of Congress by the American 
Life Lobby because of my strong sup- 
port for the unborn. And while we 
have made significant progress in our 
fight for the right to life we must not 
relax our efforts. I urge my colleagues 
to join me in supporting this effort 
and call on the conferees to recognize 
the importance of protecting not just 
the unborn infant’s life but also the 
life of the mother. 


FRIENDS OF THE EARTH OP- 
POSES US. POLICY TOWARD 
NICARAGUA 


HON. MIKE LOWRY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


èe Mr. LOWRY of Washington. I 
would like to bring my colleagues’ at- 
tention to a recent statement on Nica- 
ragua by the environmental organiza- 
tion Friends of the Earth. 
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I believe that there are many rea- 
sons why the Reagan administration’s 
policy toward Nicaragua is wrong and 
is not in the best interests of the 
United States. The victims of this 
policy are farmers, teachers, medical 
workers, and other innocent people. 
The policy is a counterproductive 
throwback to the old days of gunboat 
diplomacy that has negative effects 
throughout Latin America because it 
violates the principle of noninterven- 
tionism in a way that deeply concerns 
democratic elements in the region. It 
violates international law and treaty 
obligations which our Nation has 
pledged to honor. It employs a hypo- 
critical double standard to criticize Ni- 
caragua’s human rights record while 
ignoring serious human rights abuses 
in other Central American countries. 
Finally, it risks more direct U.S. in- 
volvement, which would be disastrous. 
For these reasons, I continue to 
oppose U.S. aid to the Contras and to 
favor meaningful support for the Con- 
tadora process as well as negotiations 
between the United States and Nicara- 
guan Governments. 

The Friends of the Earth resolution 
offers another perspective on this 
issue which I thought would be of in- 
terest. I commend it to your attention. 
RESOLUTION ON UNITED STATES IN NICARAGUA 

Whereas the state of the environment in 
Central America is of concern to Friends of 
the Earth, and; 

Whereas the elected government of Nica- 
ragua has attempted to improve previous 
environmentally destructive policies by: ini- 
tiating reforestation projects, instituting in- 
tegrated pest management programs in agri- 
culture, protecting genetic diversity in the 
wild and in seed banks, initiating agrarian 
reform and land redistribution, developing 
alternative soft-path energy systems, creat- 
ing a national park system, protecting en- 


mentation of sound environmental policies 
by the government of Nicaragua, and; 

Whereas Friends of the Earth would like 
to encourage the government of Nicaragua 
to continue and expand sound environmen- 
tal policies, and; 

Whereas Nicaragua’s environmental poli- 
cies serve as a positive model for the region, 
and; 


Whereas sound environmental policies 
offer the possibility of a sustainable society 
in Nicaragua, and; 

Whereas the Contra war is draining Nicar- 
agua's economic, human, and physical re- 
sources necessary to implement sound envi- 
ronmental policies, and; 

Whereas the Contra war is making it 
physically impossible to safely institute 
many environmental reforms such as refor- 
estation, and; 

Whereas warfare is directly destructive to 
the environment, and; 

Whereas the continued state of war in 
Nicaragua causes refugees and others to uti- 
lize the land more harshly than they might 
otherwise, and; 

Whereas costs to the United States of 
funding the Contra war divert dollars, tal- 
ents, attention, and resources from our own 
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environment’s protection and restoration, 
and; 

Whereas Friends of the Earth believes 
that peaceful solutions to conflicts are pos- 
sible: Be it, therefore, 

Resolved, That Friends of the Earth, rec- 
ognizing the moral imperative requiring it 
to address the Nicaraguan conflict for the 
sake of the Nicaraguan people and the Cen- 
tral American environment, calls upon the 
United States government to end its Contra 
war in Nicaragua and seek peaceful solu- 
tions to that conflict.e 


INTRODUCTION OF RETIRE- 


MENT-USA: LEGISLATION TO 
IMPROVE PENSION COVERAGE, 
PORTABILITY, AND ASSET 
PRESERVATION FOR RETIRE- 
MENT 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. JEFFORDS. Mr. Speaker, today 
my colleagues on the Committee on 
Education and Labor—Mrs. MARGE 
Rovukema, Mr. Rop CHANDLER, Mr. 
Mazor Owens, Mr. THOMAS E. PETRI, 
Mr. Mervyn DyMALLy, Mr. THOMAS J. 
Taukk, Mr. WILLIAM D. Forp—and I 
are introducing a new legislative con- 
cept, “Retirement-USA,” which is de- 
signed to improve pension coverage, to 
institute a form of pension portability, 
and to better preserve current pension 
plan asset accumulations for the pay- 
ment of retirement benefits. 

Our legislation, the Retirement Uni- 
versal Security Arrangements Act of 
1985, amends ERISA, the Employees 
Retirement Income Security Act of 
1974, and the Internal Revenue Code 
to address those retirement issues 
which ERISA did not address or did 
not address well. 

Take the issue of pension coverage. 
Experts agree that the widespread 
lack of pension coverage is the most 
serious problem remaining to be ad- 
dressed by ERISA. Critics of the cur- 
rent tax structure also charge that by 
leaving out half of the Nation’s work 
force, the system is inefficient and in- 
equitable; they demand more from the 
$56 billion in retirement plan related 
tax expenditures. Far too many of our 
Nation’s workers rely on Social Securi- 
ty alone for their retirement security. 
About half of recent retirees must 
meet their retirement living expenses 
without the benefit of employer spon- 
sored or other individual retirement 
savings. The “Retirement-USA con- 
cept” meets head-on this challenge to 
expand pension coverage. It offers em- 
ployers an attractive incentive to con- 
tribute on behalf of their employees to 
meet retirement, death, and disability 
needs; and it removes the significant 
barriers currently hindering employ- 
ers from making pension contribu- 
tions, as outlined in the May 1985 
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President’s report on the State of 
Small Business. 

Pension asset managers would estab- 
lish Retirement-USA’s thus removing 
the employer’s burden to do so—for 
example, no employer start up costs. 
The pension asset manager of the Re- 
tirement-USA relieves the employer's 
burden by assuming all ERISA report- 
ing, disclosure, and fiduciary oblia- 
tions. The Retirement-USA operates 
with no administrative cost charged to 
the employer and the employer is 
under no obligation to continue to 
make contributions to a Retirement- 
USA—and, therefore, has no plan ter- 
mination costs either. Employers 
would contribute on a simple formula 
percentage of compensation basis 
while employees would match employ- 
er contributions on a salary reduction, 
401(k)-like basis, up to $2,000. Employ- 
ees are more likely to save if the 
amounts do not show up in their W-2 
wages. Finally, Retirement-USA's are 
group plans offering employees the 
freedom of choice of self-directed in- 
vestments and availability of annuity, 
survivor, and other retirement income 
options. 

A recent NBC news program labeled 
our Nation’s $1.3 trillion in pension 
assets, “The Biggest Lump of Money 
in the World.” A second pension policy 
challenge is to improve the efficiency 
with which this “Biggest Lump” deliv- 
ers retirement income to supplement 
Social Security. Today too much of 
this sum is being cashed out and used 
for current consumption. This trend, 
magnified by the rise in the preva- 
lence of defined contribution plans 
making distributions at job termina- 
tion, will, if not properly channeled, 
have a negative effect on our national 
savings pool—pension assets being a 
primary source for new capital forma- 
tion. On the other side of the coin, our 
increasingly mobile labor force, while 
generating a more frequent turnover 
of pension assets, is demanding a more 
attractive pension portability vehicle 
than currently exists. 

The Retirement-USA steps up to 
meet these challenges to preserve pen- 
sion assets for retirement purposes. 
Retirement-USA’s are group portabil- 
ity plans that, unlike IRA’s, allow em- 
ployees to rollover their after-tax em- 
ployee contributions as well as their 
pretax pension plan distribution. Re- 
tirement-USA’s give employers a new 
incentive and means to deliver retire- 
ment benefits rather than lump-sum 
cash-outs. Retirement-USA’s, as group 
plans, can offer spousal annuity and 
other retirement options at a lower 
cost—to emphasize the role of Retire- 
ment-USA’s as a supplement to Social 
Security, all distributions would be 
made in a stream-of-income form 
unless spousal consent is otherwie ob- 
tained. Consistent with the current 
tax reform proposals before the Con- 
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gress, if premature pension distribu- 
tions are made subject to an excise 
tax, then such distributions from em- 
ployer plans would be required to be 
transferred to a Retirement-USA, thus 
keeping such funds in the national 
savings column and lessening the 
future burden on Social Security. 

The Retirement-USA legislation ex- 
plicitly recognizes as a cornerstone of 
our national retirement income policy 
the so-called three-legged stool con- 
sisting of Social Security, employer 
provided pensions, and individual re- 
tirement savings. 

By strengthening the second leg of 
the pension stool—the employer pro- 
vided portion—the Retirement-USA 
concept builds on the Social Security 
floor of protection to the end that the 
private pension system is made more 
efficient in delivering retirement 
income. This result is also consistent 
that the tax policy goals—to achieve 
greater horizontal tax equity—em- 
bodied in the tax reform measures cur- 
rently being debated in the Congress. 
We have worked cooperatively with 
the Department of the Treasury to 
achieve this result. 

In brief the goals of the Retirement- 
USA concept are—first, to preserve 
preretirement pension plan distribu- 
tions in the form of retirement savings 
for their ultimate payout in monthly 
benefit form to meet death, disability, 
and retirement needs; second, to pro- 
vide voluntary pension portability for 
our increasingly mobile workforce by 
allowing employers to transfer to Re- 
tirement-USA’s of their choice both 
after-tax and before-tax employee and 
employer pension accumulations for 
their terminated workers; and third, to 
improve tax equity for those employ- 
ees not now covered under employer 
sponsored plans by removing ERISA 
burdens on employers, by providing a 
no-administrative-cost incentive for 
such employers to contribute for their 
employees on an immediately vested 
and nonintegrated basis, and by allow- 
ing matching tax-deductible employee 
contributions to Retirement-USA’s. 

The Retirement-USA concept can be 
likened to a statutory prototype tax- 
qualified defined-contribution pension 
plan. The arrangement is established 
and maintained by pension assets 
managers, in other words, those insur- 
ance companies, banks, mutual funds, 
and other managers now serving the 
pension investment community. Under 
the arrangement the employee-partici- 
pants would self-direct their accumu- 
lated investments and each USA would 
have to provide at least three invest- 
ment options—one of which would 
have to be principally backed by 
Treasury obligations—to serve both as 
an employee investment safe-haven 
and as a new source of Treasury fi- 
nancing to help lower interest costs. 
To emphasize the role of Retirement- 
USA as a supplement to Social Securi- 
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ty death, disability, and retirement 
benefits, all distributions would be 
made in a stream-of-· income form 
unless spousal consent is otherwise ob- 
tained. 

Besides offering the employers of 
uncovered workers new incentives and 
a no-frills mechanism to make pen- 
sion contributions, Retirement-USA’s 
would provide employers who already 
have pension plans with a more mean- 
ingful option—a pension portability 
option—which contrasts with today’s 
practice of cashing-out the vested ben- 
efits of terminated employees. Instead 
of cashing-out or retaining the ac- 
counts of terminated employees, an 
employer could transfer the cash 
value of vested amounts to a Retire- 
ment-USA. The amount transferred 
could be above or below the $3,500 
limit under the Retirement Equity 
Act, thus relieving employers of the 
administrative burden of maintaining 
terminated employee accounts. It is in- 
tended that the proposal achieve the 
goal of retaining capital in the private 
sector for economic development while 
lessening the pressure for future in- 
creases in income transfer programs. 

In summary the Retirement-USA 
concept was developed to take a long- 
term view with respect to retirement 
income policy; to address the fairness 
and horizontal tax equity issue in the 
retirement context; to address the 
challenges of a changing work force, 
increasing mobility and multiple ca- 
reers, shifting of employment from 
heavy industry to service sector, need 
for employment of older workers, and 
so forth; to increase the efficiency of 
the private pension system in provid- 
ing retirement income supplemental to 
Social Security; to address the growing 
demands for retirement flexibility and 
individual investment choice; and to 
improve on the capital formation and 
efficient market capabilities of the pri- 
vate pension system. 

By way of background, in developing 
the Retirement-USA concept, it has 
been the view of not only my col- 
leagues and I, but also the consensus 
of several Presidential commissions 
and other private and governmental 
study groups on retirement that a 
long-term approach should be fash- 
ioned in this most critical area of do- 
mestic policy. Trends in demographic, 
economic, employment and other 
social factors give clear warning that 
shortsighted policy changes today 
could serve up to future generations a 
retirement crisis of major proportions. 

As a reflection of these concerns the 
Committee on Education and Labor, 
on which I serve as the ranking 
member, recently completed its hear- 
ings on the need for a national retire- 
ment income policy. There were sever- 
al themes stemming from those hear- 
ings in which there appeared to be a 
rather broad consensus. 
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Let me capsulize some of these 
major issues reflecting my views and 
those of others who shared their ex- 
pertise on the subject matter. 

First, retirement and pension policy 
should be developed to take into ac- 
count not only tax policy but social- 
labor policy as well. It follows that our 
national goal should be to explicitly 
recognize the so-called three-legged 
stool consisting of Social Security, em- 
ployer provided pensions, and individ- 
ual retirement savings as the basis for 
achieving adequate levels of retire- 
ment income. 

Social Security must be recognized 
for what it was intended—as a basic 
floor of protection for every worker. 
Today all but a small minority of 
workers retire from their full-time 
jobs at age 65 or younger. Under the 
1983 Social Security Amendments, 
future workers who voluntarily or in- 
voluntarily, because of health reasons, 
choose to retire at age 65 or under will 
have to adjust to retirement income 
levels up to 15 percent lower than is 
the case for today’s retirees relying on 
Social Security alone. Not all future 
workers will have the opportunity to 
delay retirement until full Social Secu- 
rity benefits are available at age 67 or 
later. I mention this only to emphasize 
the point that in the future the other 
two legs of the three-legged stool— 
that is, employer provided pensions 
and individual retirement savings—will 
have to be relied on even more heavily 
than at present, if the relative retire- 
ment income levels of future retirees 
are to keep pace with today’s levels. 

Therefore, it is my conclusion that 
this is not the time for the Congress to 
be reducing incentives—tax incentives 
or otherwise—for employers and indi- 
viduals to make contributions to pen- 
sion arrangements providing more ade- 
quate supplements to Social Security. 
Even today too many workers, and as 
shown in the New Beneficiary Survey 
roughly one-half of new retirees, rely 
almost exclusively on Social Security. 
Rather than viewing current tax ex- 
penditures related to employer and in- 
dividual retirement plans as a source 
to meet short-term budget and reve- 
nue needs, the policy focus should be a 
long-term one centered on making 
these expenditures a more efficient 
supplement to Social Security. 

While a variety of ERISA changes 
for making the private pension system 
more efficient were suggested during 
the course of the Committee on Edu- 
cation and Labor’s hearing on national 
retirement income policy, the themes 
most often repeated by business, labor, 
and employee groups fell into three 
general categories—briefly stated they 
are coverage, portability, and what I 
will term “pension preservation”. 

In his testimony Senator JOHN 
Hetnz stated that “coverage is the 
most serious problem.” Dr. Emily An- 


22038 


drews of the Employee Benefit Re- 
search Institute [EBRI] reported on a 
disturbing finding from her research 
on pension coverage. She found that 
the coverage rate among nonfarm 
workers fell from 61 percent in 1979 to 
56 percent in 1983. Stating that few 
are forecasting the robust growth in 
pension coverage experienced before 
1979, she suggested the decline may 
have been caused by the 1982 reces- 
sion and by post-ERISA legislation 
such as ERTA, Economic Recovery 
Tax Act of 1981 and TEFRA, Tax 
Equity and Fiscal Responsibility Act 
of 1982. Citing these and other exam- 
ples of the effect of the frequent tax 
law changes to pension plans, the pen- 
sion plan community seems to be 
speaking with one voice when as one 
proponent stated it “for the private 
employee benefit system to prosper, 
Government must follow a consistent 
and coherent long-term approach and 
not continually shift policies.” Some 
suggest a 5-year moratorium on pen- 
sion plan changes once a long-term 
policy has been put into place. 

The individual retirement account 
[IRA] was the concept devised at the 
time ERISA, the Employee Retire- 
ment Income Security Act of 1974 was 
enacted to address the coverage and 
tax equity concerns at that time. Be- 
tween 1975, the first year of IRA avail- 
ability, and 1981, the last year the IRA 
was limited to the uncovered worker, 
utilization increased from 2.5 percent 
of those eligible to only 7 percent of 
the nearly 50 million uncovered work 
force. Even though the institution of 
the universal IRA in 1982 has expand- 
ed IRA coverage, principally for those 
who are already covered under pen- 
sion plans, the fact remains that 
standing alone the IRA has not proven 
adequate as a pension savings vehicle 
for the vast numbers in the uncovered 
work force. 

Given this fact as well as the current 
stagnation, if not retreat, in the per- 
centage of workers covered by employ- 
er-pensions, we, as a nation, must con- 
sider the remarks of Dr. Andrews who 
concluded that “the challenge is to 
devise policies to encourage expanded 
coverage without producing adverse 
indirect effects on workers or firms.” 
The Retirement-USA is the concept 
my colleagues and I have developed to 
meet this challenge. 

The second general issue category 
suggested to us by business, labor, and 
employee groups as being ripe for 
policy development is along the lines 
of what some have labeled “pension 
portability.” This term is not a well- 
defined one, but one business organi- 
zation suggested that “it may be that 
portability’s time has come” if the fol- 
lowing advantages would accrue to em- 
ployees and employers—if it would 
help to protect the purchasing power 
of an employee's vested benefits, and 
if it would remove from the employer's 
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cost of administration those amounts 
attributable to maintaining the funds 
and records of vested terminated em- 
ployees. 

Additionally it was suggested that 
any proposal for portability address, 
among other things, the treatment of 
cash outs, whether participation 
should be optional, and the potential 
for a private sector solution. Advocates 
for multiemployer and single employer 
pension plans have expressed concerns 
that any portability scheme not man- 
date cash outs lest it lead to the un- 
derfunding of defined benefit plans. 
The Retirement-USA concept is de- 
signed to take all of these policy con- 
siderations into account, including the 
need for the portability of nondeduct- 
ible employee contributions previously 
made to both private and public pen- 
sion plans which are now precluded 
from IRA rollover treatment. 

The third pension policy area in 
which there is a strong current for bi- 
partisan agreement relates to what I 
have labeled “pension preservation.” 
In the words of my Committee on 
Education and Labor colleague, BILL 
CLax, “we ought to do more to insure 
that retirement plans are used to pay 
retirement benefits.” The leading 
spokesman for multiemployer plans 
has also stated that the “practice of 
prematurely cashing out retirement 
benefits for consumption purposes 
ought to be discouraged.” The expla- 
nation accompanying the President’s 
tax reform initiative suggests that the 
proposed excise tax on premature pen- 
sion distributions is designed to en- 
courage retirement savings and dis- 
courage early and lump-sum withdraw- 
als. Whatever appropriate means is fi- 
nally fashioned to preserve current 
pension plan assets to pay retirement 
benefits and stem the considerable 
leakage from the system to the cur- 
rent consumption column, and the Re- 
tirement-USA vehicle is consistent 
with this policy concept, it is clear 
that not only will the private pension 
system be made efficient, but that na- 
tional savings and capital formation 
will also be enhanced. 

While retirement savings should be 
emphasized under any national retire- 
ment income policy that might be de- 
vised, plan savings by employees on an 
after-tax basis, for retirement or oth- 
erwise, should continue to be allowed. 
In this way individuals having fewer 
resources and who are less benefited 
by tax-deductible contributions, or 
salary-reduction tax treatment, will 
continue to participate in plans and in- 
crease the likelihood of their having a 
more adequate retirement income. Our 
legislation advances this concept by al- 
lowing the rollover of such nondeduct- 
ible employee contributions into Re- 
tirement-USA’s. 

The question has been asked, “What 
role Federal tax policy plays in retire- 
ment income security?” Clearly, up to 
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this point it has played an obvious and 
instrumental one in encouraging the 
growth of the private pension 
system—a true success story for the 
one-half of the work force covered by 
private pensions. The three policy 
topics I've described—coverage, porta- 
bility, and pension preservation—are 
choice candidates for inclusion in any 
revised retirement policy structure 
which seeks to improve on the effi- 
ciency of the current supplemental 
employer plan and individual retire- 
ment savings framework. That frame- 
work is essentially a voluntary one, 
and we in the Congress must be care- 
ful to recognize that element as we 
fashion our intended improvements. 

Pension plans provide the largest 
single source of new investment funds 
to our capital markets. To err in our 
policy judgment by reducing pension 
growth, which has already led to the 
accumulation of over $1.3 trillion 
under private and public plans, could 
result in a crippling of our national 
savings rate—already low at just above 
6 percent—and place enormous 
upward pressure on interest rates. In- 
creased efficiency both in retirement 
benefit delivery and in tax equity 
rather than systemwide reductions 
should be our bywords in the retire- 
ment policy arena. 

These principles form the basis on 
which the following features of the 
Retirement-USA legislation have been 
developed. 

Section 101 adds a new Title V—Re- 
tirement Universal Security Arrange- 
ments” to ERISA. 

Section 5001 of ERISA describes the 
general features of a retirement uni- 
versal security arrangement—Retire- 
ment-USA—and states that such an ar- 
rangement may not accept contribu- 
tions until a determination is made by 
the Secretary of the Treasury that the 
arrangement contains certain qualifi- 
cation requirements. 

Section 5002 defines the term “pen- 
sion asset manager.” Generally, pen- 
sion asset managers include those fi- 
nancial institutions and professional 
managers recognized by the Depart- 
ment of Labor as managing current 
pension asset portfolios under ERISA. 
Pension asset managers establish Re- 
tirement-USA’s, not the employers 
who choose to transfer amounts from 
existing plans or who choose to con- 
tribute to such arrangements on 
behalf of their uncovered employees. 
Therefore, pension asset managers 
assume the reporting, disclosure, fidu- 
ciary, and other duties under ERISA, 
thus removing one of the significant 
barriers to employer establishment of 
pension plans; for example, see chap- 
ter 5 of the “State of Small Business: 
A Report of the President,” May 1985. 
With respect to the pension coverages 
issue, the Retirement-USA concept ad- 
dresses the shortcomings of current 
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law by targeting the uncovered worker 
in a more equitable and tax-efficient 
manner. 

In addition to removing the above- 
mentioned ERISA barrier to plan es- 
tablishment, as described in following 
sections, the Retirement-USA concept 
encourages employer participation by 
operating with no administrative cost 
charged to the employer, by including 
a provision—similar to the rule for 
simplified employee pensions or 
SEP’s—that an employer need not 
make continuous contributions, by 
simplifying the contribution formula 
which operates on an immediately 
vested, nonintegrated, and nondiscrim- 
inatory manner, by allowing employ- 
ees to make contributions, on a salary 
reduction or 401(k)-like basis, match- 
ing the level of employer contributions 
up to $2,000, by providing important 
spousal and survivor protections, and 
by providing for employee freedom of 
choice to self-direct investments and 
receive payments in an annuity or 
other retirement income form. 

Section 5003 provides that a Retire- 
ment-USA meeting the requirements 
of sections 5001(a), 5002(c), 5004, 5005, 
5006, 5007, and subtitles C and D shall 
be considered to be a trust of a plan 
which meets the qualification require- 
ments of section 410(a) of the Internal 
Revenue Code and is exempt from tax- 
ation under section 501(a) of such 
Code. The Secretary of the Treasury is 
to prescribe one or more prototype ar- 
rangements in order to facilitate the 
qualification process. Disqualification 
of an arrangement is not to be resort- 
ed to unless the civil and tax remedies 
applicable to such arrangement fail to 
achieve compliance. 

Section 5004 extends the ERISA ex- 
clusive purpose rule to Retirement- 
USA's. As stated previously, such ar- 
rangements are to operate without ad- 
ministrative cost to contributing em- 
ployers. 

Section 5005 extends the ERISA 
nonforfeitability rule to Retirement- 
USA's. All contributions made to such 
an arrangement are 100 percent imme- 
diately vested in the participant. 

Section 5006 requires Retirement- 
USA’s to provide at least three invest- 
ment options—in individual or pooled 
arrangements—at least one of which is 
principally backed by U.S. Treasury 
obligations—to serve as an employee 
safe-haven and as the default option 
in the case another option is not 
chosen by the participant. The ex- 
cluded investments and 7-day free-look 
protection generally follow the IRA 
rules. Participants must be able to 
switch investments at least semiannu- 
ally, although as under IRA's certain 
penalties can be made applicable in 
the case of premature switching, with- 
drawal, or transfer to another Retire- 
ment-USA. 
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Section 5007 extends the ERISA an- 
tiassignment and alienation provisions 
to Retirement-USA’s. 

Section 5008 defines terms and pro- 
vides for rules of construction in con- 
nection with the application of various 
provisions of ERISA title I to Retire- 
ment-USA’'s. 

Under subtitle B, section 5101, the 
ERISA annual report, disclosure of 
participant account balance, plan de- 
scription, and related requirements are 
tailored to extend to Retirement- 
USA’s in a manner similar to which 
they apply to defined contribution 
plans. Unless an alternative method of 
compliance is provided, Retirement- 
USA's must provide participants with 
part A prospectus information on in- 
vestment options. Nothing in the legis- 
lation is intended to change the appli- 
cation of existing banking, insurance, 
or securities laws in this or any other 
connection. 

Section 5102 extends the ERISA fi- 
duciary provisions to Retirement- 
USA's. To avoid duplication, only the 
prohibited transaction provisions ap- 
plicable to IRA’s under section 4975 of 
the Internal Revenue Code apply to 
the accounts of participants under Re- 
tirement-USA’s. 

Section 5103 extends the ERISA 
title I enforcement provisions to Re- 
tirement-USA’s. 

Section 5201—subtitle C—generally 
describes the employee and employer 
contributions that may be made to a 
Retirement-USA. 

Section 5202 allows as permissible 
contributions to a Retirement-USA— 
first, any rollover amount from an- 
other tax qualified plan, under new 
IRC section 402(a)(10), the transfer of 
nondeductible employee contributions 
to a Retirement-USA does not dis- 
qualify the rollover of the remainder 
of a plan distribution; second, an em- 
ployee contribution, treated in the 
same manner as a salary-reduction 
payment under a 401(k) plan, which 
does not exceed the lesser of $2,000 or 
the amount of any employer contribu- 
tion of the year; third, a payment by 
an individual which is treated in the 
same manner and subject to the same 
limits as a contribution to an IRA; and 
fourth, the payment of some or all of 
the amount of any nondeductible em- 
ployee contributions distributed from 
a tax qualified plan—a Retirement- 
USA may, but is not required to, 
accept such nondeductible amounts. 
As under IRA's, employee contribu- 
tions for a calendar year may be made 
before April 15 of the following year. 

Section 5203 permits employers to 
make contributions to Retirement- 
USA’s on behalf of their employees 
not covered under another pension 
plan. In order to initially target the 
availability of Retirement-USA’s to 
the currently uncovered population, 
the employer’s eligible work force 
must not have accrued a benefit under 
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another plan for the previous 2 
years—except in the case of a collec- 
tively bargained unit or a self-em- 
ployed situation. Generally an employ- 
er must contribute on behalf of all 
noncovered employees in the general 
work force except that employees who 
are highly paid or who have worked 
less than 1 year may be excluded. In 
addition the ERISA age 21, resident 
alien, and collective bargaining exclu- 
sions are also permitted. The Secre- 
tary of the Treasury may provide, by 
regulation, that an employee may con- 
tribute for an allowable subdivision of 
an employer’s general work force 
which is distinguishable by its distinct 
locality or separate product line. 

The total amount of an employer's 
contribution—together with the 
amount of any employee contribution 
treated as a salary-reduction under 
section 5202—is limited in the same 
manner as for defined contribution 
plans under section 415 of the Internal 
Revenue Code. The employer may 
make contributions for each employee 
as a fixed percentage of compensation, 
subject to the SEP definition, or as a 
fixed dollar amount or in any combi- 
nation of the two forms. As under 
SEP’s employer contributions for a 
year may be made until April 15 of the 
following year—if so designated. The 
only reporting obligation of the em- 
ployer is to submit to the Retirement- 
USA a listing by category of employee 
compensation and other relevant iden- 
tification information in connection 
with the employer and employee con- 
tributions actually made for the year. 
Such listing meets the reporting re- 
quirement to the IRS if attached to 
the employer’s Federal income tax 
return. Generally, the enforcement of 
contribution rules and limits is accom- 
plished through tax sanctions adminis- 
tered by the IRS and by employee 
rights of action as under ERISA, the 
tax status of the Retirement-USA is 
generally not affected by such actions. 

Section 5301 under subtitle D re- 
quires a Retirement-USA to provide 
for the distribution of a participant’s 
account in a permitted retirement 
income form unless spousal consent is 
obtained. Permitted retirement 
income forms include a qualified joint 
and survivor annuity, other joint and 
single life annuity forms, and a recom- 
puted distribution over life expectan- 
cy. The distribution rules under sec- 
tion 408(a)(6) of the Internal Revenue 
Code also apply. 

Section 5302 provides that transfers 
among Retirement-USA’s are to be al- 
lowed with respect to some or all of a 
participant’s account balance, subject 
to certain permitted exceptions. 

Section 102 amends ERISA andithe 
Internal Revenue Code to allow for 
the voluntary transfer to a Retire- 
ment-USA from a tax qualified plan of 
the present value of the entire nonfor- 
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feitable benefit of a participant—or 
the participant’s spouse in the case of 
the death of a participant—without 
such transfer being a violation of the 
restrictions under ERISA sections 
203(e) and (g) or IRC sections 411(a) 
and 417(e). This provision allows em- 
ployers an option to relieve their ad- 
ministrative burdens in connection 
with the benefits of terminated em- 
ployees—employers may choose one or 
more Retirement-USA’s to which to 
make such transfers; at the employer’s 
option employees may also be given a 
choice—while also extending to such 
employees the opportunity to have 
their benefits paid in a retirement 
income form. The amount transferred 
may optionally exclude that portion of 
the vested benefit attributable to non- 
deductible employee contributions. 

An additional rule is triggered in the 
event the Internal Revenue Code is 
amended to make distributions subject 
to an excise tax—which is generally 
applicable to the distributions made to 
all participants under a plan who are 
under a specified age—that is as sug- 
gested in the President’s tax reform 
proposal. Only if such an excise tax is 
enacted, so much of the amount of 
any such a distribution which would 
be subject to the excise tax—if such 
distribution were actually made under 
such age—would, if a plan sponsor 
chooses to make such a distribution, 
be required to be transferred to a Re- 
tirement-USA. Of course a plan spon- 
sor would not be required to make 
such a distribution or transfer except 
by choice. 

Section 103 provides for a general ef- 
fective date of January 1, 1987—al- 
though the qualification of Retire- 
ment-USA’s could begin within 90 days 
after the date of enactment. 

Title II contains conforming amend- 
ments to the Internal Revenue Code. 

Section 201 provides for new IRC 
section 417A containing rules relating 
to Retirement-USA’s. Matching em- 
ployee contributions described under 
ERISA section 5202(b)(2) are accorded 
salary-reduction treatment as de- 
scribed in section 402(a)(8). The excise 
tax under section 4973 is made appli- 
cable to excess participant contribu- 
tions made to a Retirement-USA. Em- 
ployer contributions are made deducti- 
ble under sections 162, 212, and 404 in 
the same manner as for a defined con- 
tribution plan—the section 405(c) 
limits also apply. The excise tax appli- 
cable to age 70% and certain other dis- 
tribution rules with respect to IRA’s is 
also made applicable to Retirement- 
USA's. Generally the prohibited tran- 
action, borrowing, and security provi- 
sions—and related excise tax sanc- 
tions—applicable to IRA’s are made 
applicable to Retirement-USA’s. 

The excise tax for withdrawals 
under age 59% applicable to IRA’s is 
extended to Retirement-USA’s with 
the following exceptions—withdrawal 
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of nondeductible employee contribu- 
tions transferred into a USA, and to 
the extent the distribution is in the 
form of a single or joint life annuity. 
Tax free transfers on a trustee to 
trustee basis may be made from one 
Retirment-USA to another—subject to 
ERISA title V rules. The 10-year for- 
ward averaging and capital gains treat- 
ment under sections 402(a)(2) and 
402(e) are made inapplicable to distri- 
butions from a  Retirement-USA, 
except with respect to (A), rollover 
amounts—as described in section 
402(a)(5) and (B), amounts transferred 
directly from a qualified plan to a Re- 
tirement-USA. 

Section 202 amends IRC section 
402(a) to allow rollover amounts to be 
transferred to Retirement-USA’s. 

Section 203 adds a new paragraph 
(10) to IRC section 402(a) to allow for 
the portability of nondeductible em- 
Ployee contributions to the extent 
some or all such contributions are 
transferred to a Retirment-USA—that 
is, such a transfer does not disqualify 
the deductible portion of a distribu- 
tion from being considered an eligible 
rollover amount. 

Section 204 provides that for tax de- 
duction purposes ERISA section 
5202(b)3) employee contributions to a 
Retirement-USA be treated in the 
same manner as contributions to an 
IRA. 

Section 205 provides an excise tax 
penalty on excess employer contribu- 
tions. 

Section 206 conforms the Internal 
Revenue Code with respect to the pro- 
visions described under section 102.6 
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è Mr. BROOMFIELD. Mr. Speaker, I 
commend our distinguished Secretary 
of State, George Shultz, for his elo- 
quent and timely comments about 
Soviet human rights violations. I have 
included excerpts from the Secretary's 
recent address before the Conference 
on Security and Cooperation in 
Europe, which met in Helsinki. 

While the Soviet Union signed the 
Helsinki accords 10 years ago, human 
rights have since suffered in the 
Soviet Union. Thanks to the cynical 
attitude of Soviet leaders, the Moscow 
Helsinki Watch Group has been dis- 
banded and most of its original mem- 
bers are in jail or have been banished. 
Jewish emigration from that police 
state has dramatically declined. Re- 
fuseniks by the thousands are being 
harassed by the all-powerful KGB. 
Overall, there has been no progress in 
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the human rights area in the Soviet 
Union and in Eastern Bloc countries. 

While I fervently hope that the 
Reagan-Gorbachev meeting this No- 
vember will be productive and bear 
fruit, I remain concerned about the 
fact that the Soviets have little regard 
for signed agreements. While postur- 
ing in the international spotlight as a 
peace-loving and friendly country, 
Soviet actions appear to be the real 
measure of the goals of that country. 

With these concerns in mind, I com- 
pliment the Secretary for his hard-hit- 
ting comments, and recommend them 
to my colleagues in the House: 
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And yet, ten years after the signing of the 
Final Act, no one can deny the gap between 
hope and performance. Despite the real 
value of the Final Act as a standard of con- 
duct, the most important promises of a 
decade ago have not been kept. 

Let’s look at the specifics. 

In the Final Act, we all committed our- 
selves to treat in a positive and humanitari- 
an way the applications of persons who wish 
to be reunited with members of their 
family. Yet, over the past five years, the 
number of Soviet citizens of Jewish nation- 
ality permitted to emigrate, mainly for 
family reunification, fell from over 51,000 to 
896. The regrettable trend is the same for 
Soviet citizens of German and Armenian na- 
tionality. 

There are over twenty cases of American/ 
Soviet marriages in which the Soviet spouse 
has been denied exit permission two or more 
times, in spite of specific provisions of the 
Helsinki Final Act. Yury Balovienkov, who 
married an American citizen in 1978, was on 
a hunger strike from March 25 to July 4 
protesting six years of continued denial. He 
has seen only one of his two daughters and 
is in terribly weakened health. 

The Final Act confirms the right of the 
individual to know and act upon the provi- 
sions of the agreement. Yet the citizen’s 
group set up in Moscow to monitor imple- 
mentation of the Final Act in the Soviet 
Union disbanded in September 1982 for fear 
of further persecution. Here is a group of 
enthusiastic Soviet citizens who were 
pleased and proud of the decision of their 
government to sign the Helsinki Final Act. 
Yet today, Yuriy Orlov, the group’s found- 
er, languishes in remote Siberian exile after 
seven years in a labor camp. Founding 
member Anatoly Shcharansky, imprisoned 
on a false charge in 1977, has completed his 
term in the notorious Chistopel prison and 
is now serving out the rest of his thirteen- 
year sentence in one of the most brutal of 
Soviet labor camps. Imprisoned group 
member Anatoly Marchenko, currently serv- 
ing a twelve-year sentence, has been permit- 
ted no correspondence with his family for 
more than a year. Group member Ivan Ko- 
valyov's health has reportedly deteriorated 
badly since his transfer to labor camp. His 
wife and fellow group member Tatyana Osi- 
pova recently had her own five-year labor 
camp sentence extended by two years. 

The founder of a peace group in Moscow, 
Sergei Batovrin, was first harassed, them 
put in a psychiatric ward, and then, when 
he persisted in advocating peace the way so 
many thousands of young people do in 
other countries, he was thrown out of his 
native land altogether. Other peace activists 
have met similar fates, as have those strug- 
gling for womens’ rights and free trade 
unions. The founders of a Social Democratic 
party in Moscow were jailed in January of 
this year. 

On June 14, Bogdan Lis, Adam Michnik, 
and Wladyslaw Frasyniuk were sentenced in 
Gdansk to terms ranging from two-and-a- 
half to three-and-a-half years on charges 
having nothing ostensibly to do with their 
real “crime” of leading the fight for free 
trade unionism—a right recognized in the 
Concluding Document of the Madrid 
Review meeting. In the Soviet Union, Vladi- 
mir Klebanov's efforts to found a free trade 
union put him in a psychiatric hospital for 
four years. 

Nor has abuse of psychiatric treatment 
been limited to trade unionists and peace ac- 
tivists. In the Ukraine, Viadimir Khailo, an 
Evangelical Baptist, has been interned in 
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psychiatric hospitals since 1980 for his faith 

and his efforts to emigrate with his wife and 

fifteen children. He has refused an offer of 

82 in exchange for renunciation of his 
ait! 

All who would live an active religious life 
according to their faith, whether Christian, 
Jewish, or Muslim, risk harassment, impris- 
onment, or confinement in psychiatric insti- 
tutions. Baptists, Ukrainian and Lithuanian 
Catholics, Russian Orthodox, Seventh Day 
Adventists, and Pentacostals have all been 
increasingly subject to repression. Dina 
Shvedsova, Vasyl Kobrin, Father Alfonsas 
Svarinskas, Father Gleb Yakunin, Pastor 
Nikolai Goretoi, and Pastor Viktor Valter 
are only a few of the Christians currently 
serving sentences of up to twelve years in 
prison or exile in the Soviet Union because 
of their faith. A small community of Penta- 
costals from the village of Chuguevka in the 
Soviet Far East has suffered grievously in 
the past several months. Ten community 
elders have been sentenced to up to five 
years in labor camp and the rest fired from 
their jobs. Six families have been threat- 
ened with losing custody of their children. 

At least sixteen Jewish cultural activists, 
including nine teachers of the Hebrew lan- 
guage, have been arrested in the Soviet 
Union since last July, and many have been 
convicted on obviously trumped-up criminal 
charges to three to four years of imprison- 
ment and labor camp. Iosif Berenshtein, 
currently serving a four-year term, was sav- 
agely beaten and stabbed while in prison, 
and lost most of this vision. Yuly Edelsh- 
tein, who is serving a three-year term, is re- 
portedly undergoing repreated beatings in 
his labor camp in Siberia, as part of an 
effort “to exorcise his religious fanaticism,” 
according to camp authorities. 

Abuzakar Rahimov, a Muslim from Tash- 
kent in Soviet Central Asia, was sentenced 
to seven years in a strict regime labor camp 
in 1982 for distributing material about the 
Islamic faith, including translations from 
the Koran. 

Last year in Czechoslovakia, seven priests 
and nuns were arrested for “obstructing 
state supervision over churches and reli- 
gious orders.” 

Finally, the man who more than any 
other represents the ideals enshrined in the 
Final Act—Andrei Sakharov—remains total- 
ly isolated from the outside world—in exile, 
probably still in Gorky. Even as I speak, he 
may be in a hospital following his most 
recent hunger strike on behalf of decent 
medical treatment for his beloved wife. We 
have reason to believe he was force-fed to 
break his hunger strike. 

We cannot talk about the Helsinki process 
without talking about human beings, for 
they are supposed to be the true benefici- 
aries of the Helsinki Final Act. The fate of 
these individuals, moreover, affects the ac- 
tions of thousands, maybe millions, by 
showing what happens to those who dare 
exercise their rights and freedoms. 

The United States and the Soviet Union 
have an opportunity to help build a more 
secure world in the arms control negotia- 
tions currently underway in Geneva. 

And in November our leaders will meet to 
examine the whole spectrum of issues 
before us. We are ready and willing to seize 
the opportunity. Let our two countries 
begin the patient, serious work of resolving 
problems and reaching agreements of bene- 
fit to us both, and to other countries as well. 

Steps to reduce weapons and enhance se- 
curity, steps to enhance economic and other 
exchanges, and steps to relieve the suffering 
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and enrich the lives of individuals—all these 
reinforce each other. They are part of the 
same broad program of security and coop- 
eration enshrined in the Helsinki Final Act, 
Taken together, they could lead us toward a 
new era in relations in Europe—one that 
could bring alive once again the promise of 
Helsinki and the larger promise of Europe- 
an history. 

They are not massive or difficult steps to 
take. But they are important; they have a 
larger meaning. They require only courage 
and political will on the part of all of us. 


HIGH TECHNOLOGY ACTIVE 
BUSINESS ACT OF 1985 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. STARK. Mr. Speaker, I am 
today introducing, together with Mr. 
Grecc, the High Technology Active 
Business Act of 1985, a bill that is in- 
tended to eliminate the problem of the 
imposition of the personal holding 
company penalty tax on small soft- 
ware companies. 

Congress has not carefully reviewed 
the personal holding company rules in 
many years, and the unintended appli- 
cation of these penalty provisions to 
high technology companies only re- 
cently has come to our attention. In 
essence, this is a case in which small 
software companies have been improp- 
erly subjected to a penalty tax merely 
because the personal holding company 
provisions have failed to keep pace 
with the fast-changing nature of high 
technology and the manner in which 
high technology companies do busi- 
ness. 

The personal holding company pen- 
alty tax provisions were adopted to 
prevent the incorporation of passive 
investment activities in a closely held 
company, at a time when the corpo- 
rate tax rates were significantly lower 
than the top individual rates. By con- 
trast to this “incorporated pocket- 
book” situation envisioned by Con- 
gress in enacting the personal holding 
company provisions, most software 
companies clearly are engaged in ex- 
tensive active business activities on an 
ongoing basis, including the develop- 
ment of new and improved software 
products and maintenance and update 
activities with respect to existing soft- 
ware products. However, because these 
software companies, being small, are 
closely held and because of the 
manner in which the software indus- 
try sells its products, these companies 
are subject to the personal holding 
company penalty tax. Once developed, 
the software company’s products are 
transferred to others either by means 
of a so-called boxtop license to the 
public—under which the purchaser 
agrees to the license merely by open- 
ing the software’s package—or by 
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means of licenses to particular custom- 
ers, including computer manufactur- 
ers. The use of a license is necessary to 
protect the software company’s propri- 
etary interest in the software. Because 
these sales of software products are by 
means of licenses, the Revenue Service 
has taken the position that the result- 
ing software income, characterized as 
royalties, constitutes personal holding 
company income, thereby triggering 
imposition of the 50 percent personal 
holding company penalty tax in addi- 
tion to the regular corporate income 
tax already paid by the software com- 
pany. 

Since the personal holding company 
provisions were adopted to prevent in- 
corporation of passive investment ac- 
tivities, the application of these provi- 
sions to software development compa- 
nies conducting substantial active, on- 
going business operations produces an 
unintended and extremely harsh 
result. 

Accordingly, the proposed legislation 
adopts a new exclusion to the defini- 
tion of personal holding company 
income for computer software royal- 
ties that are earned by a corporation 
from the active conduct of a trade or 
buisness. In keeping with the mechani- 
cal nature of the personal holding 
company provisions, the legislation es- 
tablishes-a number of objective, nu- 
merical tests for determining whether 
the corporation in fact is conducting 
an active business giving rise to the 
computer software royalty income, 
thereby offering a much more direct 
means than present law of distinguish- 
ing between active business operations 
and passive investment activities. 
These objective tests—which include a 
number of active business expenditure 
requirements—are similar to the ap- 
proach taken in the nearly one dozen 
other “carve-outs” from personal hold- 
ing company income that have been 
enacted by Congress through the 
years for various other types of active 
businesses that have become entan- 
gled in the personal holding company 
provisions because of the changing 
way in which they do business. 

The proposed computer software 
royalties exclusion applies in general 
to royalties attributable to computer 
software that has been developed, 
manufactured, or produced by the cor- 
poration in connection with a trade or 
business. An active business, for pur- 
poses of the proposed exclusion, will 
be deemed to exist only if the total 
R&D and ordinary business expenses 
properly attributable to the business 
activities generating the computer 
software royalty income exceed a sub- 
stantial specified percentage of the 
corporation’s income. Qualifying busi- 
ness expenditures for this purpose do 
not include compensation for personal 
services of major shareholders. by re- 
quiring that R&D and other proper 
business expenses be significant as a 
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percentage of the corporation's 
income, the test distinguishes active 
business operations from the passive 
investment repository of the incorpo- 
rated pocketbook” situation. In the 
“incorporated pocketbook” situation, 
it is unlikely that the corporation 
would be able to reinvest such a sub- 
stantial portion of the royalty income 
in the active conduct of the same 
trade or business or to generate signif- 
icant amounts of proper business ex- 
penses other than compensation of 
the major shareholders. Similarly, by 
so excluding the compensation of 
major shareholders, the proposed 
active business royalties exclusion 
avoids the “one-man corporation“ con- 
cern by in effect requiring that the 
corporation’s business activities 
extend well beyond merely the efforts 
of such major shareholders. Finally, 
the proposed exclusion is unavailable 
if the corporation has more than a 
minimal amount of other forms of per- 
sonal holding company income, there- 
by providing further assurance that 
the exclusion will be applicable only to 
truly active software businesses. 

The proposed exclusion for comput- 
er software royalties derived from the 
active conduct of a trade or business 
would be generally effective for tax- 
able years ending after the date of en- 
actment. However, the legislation also 
is intended to clarify the proper treat- 
ment of computer software royalties 
under present law for purposes of the 
personal holding company provisions. 

The proposed legislation includes an 
additional provision that eliminates 
code section 174 R&D expenses as a 
preference item, for minimum tax pur- 
poses, in the case of personal holding 
companies. Under present law, R&D 
expenses are not a preference item for 
corporations other than personal hold- 
ing companies. This provision of the 
proposed legislation addresses the fol- 
lowing problem. If the startup high 
technology company constitutes a per- 
sonal holding company because of the 
interest income generated on its ven- 
ture capital balances during the start- 
up phase, the company’s loss carryfor- 
wards will be tainted such that, in 
future years when the loss carryfor- 
wards are offset against operating 
profits, the company will be subject to 
a minimum tax liability on 90 percent 
of the R&D that had been expensed in 
the taxable years in which the loss 
carryforwards were generated. Thus, 
this provision of the proposed legisla- 
tion is merely making a technical cor- 
rection of what clearly is an unintend- 
ed result of the 1982 Tax Act. 

The revenue effect of the proposed 
legislation should be very limited. 
Total actual collections of personal 
holding company tax from all corpora- 
tions in all industries in recent years 
have been in the range of $3 to $5 mil- 
lion annually. 
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I believe that the proposed legisla- 
tion provides a fair and carefully cir- 
cumscribed solution to these very 
pressing problems of small software 
companies and startup high technolo- 
gy companies. I expect the bill to be 
noncontroversial and would hope that 
it can be promptly enacted. 

The text of the bill follows: 


H.R. — 


A bill to amend the Internal Revenue Code 
of 1954 with respect to the treatment 
under the personal holding company pro- 
visions of computer software royalties 
earned by active businesses and the treat- 
ment under the minimum tax provisions 
of research or experimental expenditures 
of persorial holding companies, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SEC. 1. SHORT TITLE; ETC. 

(a) SHORT Trtte.—This act may be cited as 
the “High Technology Active Business Act 
of 1985”. 

(b) AMENDMENT OF THE 1954 Conn. Except 
as otherwise expressly provided, whenever 
in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954, as amended. 


SEC. 2. TREATMENT FOR PERSONAL HOLDING COM- 
PANY TAX PURPOSES OF COMPUTER 
SOFTWARE ROYALTIES DERIVED BY 
ACTIVE BUSINESSES. 

(a) GENERAL RULE.— 

(1) Paragraph (1) of section 543(a) (defin- 
ing personal holding company income) is 
amended by striking the word “and” at the 
end of subparagraph (A), by striking the 
period at the end of subparagraph (B) and 
inserting in lieu thereof the words “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph (C): 

“(C) computer software royalties derived 
from the active conduct of a trade or busi- 
ness (as provided in subsection (b)(5)) by 
the corporation.” 

(2) Subsection (b) of section 543 is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph (5): 

“(5) Computer SOFTWARE ROYALTIES From 
Active Busrvess.—For purposes of subsec- 
tion (aX1XC), computer software royalties 
will be treated as derived from the active 
conduct of a trade or business by the corpo- 
ration if— 

“(A) the royalties are attributable to (i) 
computer software that is developed, manu- 
factured, or produced (in whole or in sub- 
stantial part) by the corporation (or its 
predecessor) in connection with a trade or 
business or (ii) computer software that is 
distributed by the corporation in carrying 
on a trade or business but only if the corpo- 
ration otherwise is carrying on the trade or 
business or developing, manufacturing, or 
producing computer software, 

“(B) computer software royalties consti- 
tute 50 percent or more of the ordinary 
gross income of the corporation, 

“(C) the sum of the deductions which are 
properly allocable to the same trade or busi- 
ness of the corporation as the amounts de- 
scribed in subparagraph (A) and which— 

„ are allowable under section 174 (relat- 
ing to research or experimental expendi- 
tures), 
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“di) are allowable under section 162 (re- 
lating to trade or business expenses), and 

(ui) would be allowable under section 162 
but for the application of section 195 (relat- 
ing to start-up expenditures). 


other than compensation for personal serv- 
ices rendered by the fewest number of indi- 
vidual shareholders among those described 
in section 542(a)(2) (as determined without 
regard to stock considered as owned by the 
shareholder solely by attribution from a 
partner under section 544(a)(2)) whose com- 
bined ownership interest exceeds 50 percent 
in value of the outstanding stock of the cor- 
poration, equals or exceeds 25 percent of 
the ordinary gross income of the corpora- 
tion, and 

D) the sum of— 

“(i) the dividends paid during the taxable 
year (determined under section 562), 

„in) the dividends considered as paid on 
the last day of the taxable year under sec- 
tion 563(c) (as limited by the second sen- 
tence of section 563(b)), and 

„i) the consent dividends for the taxable 
year (determined under section 565), 


equals or exceeds the amount, if any, by 
which the personal holding company 
income for the taxable year (computed (I) 
without regard to amounts described in sub- 
section (aX1XC), to interest during any tax- 
able year in which the corporation is sub- 
ject to the provisions of section 195 and oth- 
erwise meets the requirements of this para- 
graph, or to dividends from any corporation 
in which the taxpayer owns at least 50 per- 
cent of all classes of stock entitled to vote 
and at least 50 percent of the total value of 
all classes of stock and which meets the re- 
quirements of this paragraph (except that 
the royalties derived by such corporation 
may be attributable to computer software 
that has been developed, manufactured, or 
produced by the taxpayer in the manner de- 
scribed in subparagraph (A)), and (II) by in- 
cluding as personal holding company 
income the adjusted income from rents and 
from mineral, oil, and gas royalties) exceeds 
10 percent of the ordinary gross income of 
the corporation. 

“For purposes of this paragraph, any costs 
of developing computer software that are 
not properly treated as research or experi- 
mental expenditures (as defined in section 
174) shall be treated as amounts for which 
deductions are allowable under section 162 
or as amounts for which deductions would 
be allowable under section 162 but for the 
application of section 195. A corporation 
that otherwise fails to satisfy the require- 
ment in subparagraph (C) for the taxable 
year nevertheless will be treated as satisfy- 
ing such requirement for the taxable year if 
the average sum of the deductions referred 
to in subparagraph (C) (as adjusted for 
major shareholder compensation) equals or 
exceeds 25 percent of the average ordinary 
gross income of the corporation for each 
year of a period consisting of the taxable 
year and the four immediately preceding 
taxable years; provided that if the corpora- 
tion has not been in existence for one or 
more of the four immediately preceding tax- 
able years, the five-year computation period 
shall consist of the taxable year, those of 
the four immediately preceding taxable 
years during which the corporation was in 
existence, and such of the years immediate- 
ly succeeding the taxable year as are neces- 
sary to complete the five-year computation 
period.” 

(b) FOREIGN PERSONAL HOLDING COMPANY 
INcOME.—Paragraph (1) of section 553(a) 
(defining foreign personal holding company 
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income) is amended by adding at the end 
thereof the following new sentence: This 
paragraph shall not apply to royalties de- 
scribed in section 543(b)(5) (without regard 
to subparagraph (A) thereof) that are re- 
ceived by a corporation in respect of com- 
puter software that has been developed, 
manufactured, or produced (in whole or in 
substantial part) in connection with the 
active conduct of a trade or business (as de- 
termined under sections 543(aX1XC) and 
543(b(5)) by such corporation or by a 
member of the same affiliated group of cor- 
porations (as defined in section 1504(a) 
without regard to section 1504(b)(3)) as the 
corporation.” 

(c) CONFORMING AMENDMENT.—Paragraph 
(4) of section 543(a) is amended by adding at 
the end thereof the following new sentence: 
“This paragraph shall not apply to royalties 
described in paragraph (1)(C).” 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to all tax- 
payers years ending after the date of enact- 
ment of this Act. 


SEC. 3. ELIMINATION OF RESEARCH OR EXPERI- 
MENTAL EXPENDITURES AS A MINI- 
MUM TAX PREFERENCE ITEM FOR 
PERSONAL HOLDING COMPANIES. 

(a) GENERAL Ruite.—The last sentence of 
section 57(a) (defining items of tax prefer- 
ence) is amended by inserting immediately 
before the period at the end thereof the fol- 
lowing words: “, and paragraph (6) to the 
extent it relates to amounts allowable as a 
deduction under section 174(a) also shall 
not apply to a personal holding company (as 
so defined).” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 


RESTRICTING THE 
DISTRIBUTION OF HANDGUNS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. RANGEL. Mr. Speaker, the ter- 
rible proliferation of easily obtainable 
handguns continues to reap a harvest 
of death. More than 10,000 Americans 
die each year because of these weap- 
ons, largely because of insufficient gun 
control. This is a national shame, and 
I rise to commend the efforts of Con- 
gressman PETER Robo, chairman of 
the House Judiciary Committee. He 
has worked to restrict the availability 
of small caliber weapons. 

Congressman Ropino has offered a 
bill which asks for a reasonable wait- 
ing period whereby a prospective 
handgun purchaser would be required 
to wait until local law enforcement of- 
ficers checked his criminal records. In 
this way, the acquisition of firearms 
would be much less arbitrary than it is 
now. The Rodino bill is an excellent 
step in the right direction. 

Chairman Roprno has an admirable 
record in safeguarding the rights and 
civil liberties of Americans. He is to be 
congratulated for his fine efforts. I 
submit the following article written by 
Mr. Roprno for inclusion in the 
RECORD. 
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The article follows: 
[From the Washington Post, July 23, 1985] 
Tue SENATE UNDER THE HANDGUN 


(Peter W. Rodino, Jr.) 


If Congress really wants to fight crime, 
emasculating controls on the interstate sale 
of handguns surely is not the way to do it. 
But that is exactly what the Senate did re- 
cently with the passage of a bill that will 
render toothless the minimal gun control 
laws we now have on the books. What these 
laws need is strengthening, not weakening. 

Considering the grim statistics on hand- 
gun crime in America, the Senate’s action is 
surprising. In 1980, there were more than 
11,000 handgun murders in the United 
States—as compared to four in Australia, 
eight in Great Britain and eight in Canada, 
each of which has a tough handgun control 
law. In 1983 handguns were used in 200,000 
robberies and 120,000 aggravated assaults, 
and accounted for 44 percent of all murders. 
Even more alarming is the fact that while 
the Vietnam war claimed 46,121 American 
lives in the decade from 1963 to 1973, hand- 
gun murders killed more than 70,000 civil- 
ians back home in America. 

But statistics cannot tell the whole story. 
Behind the numbers are thousands of per- 
sonal tragedies, grieving families and shat- 
tered futures, brought about solely by reck- 
less use of handguns by Our na- 
tional memory is equally scarred by hand- 
gun-welding assassins taking aim at our po- 
litical leaders. Fortunately, presidents 
Reagan and Ford, as well as Gov. George 
Wallace, survived handgun attempts on 
their lives. Presidential Press Secretary 
James Brady barely did. Robert Kennedy, 
Allard Lowenstein and George Moscone did 
not. 

Sadly, murder by handgun has become, in 
the words of one London newspaper, a pe- 
culiarly American death.” 

So why did the Senate approve the bill 
weakening controls? Ostensibly to help out- 
of-state hunters and sportsmen who want 
easier access to weapons, But hunters have 
no use for handguns such as the easily con- 
cealed, snub-nosed “Saturday night special.” 
Only criminals do. Loosening restrictions on 
such weapons defies reason. 

While no one wants to inconvenience hun- 
ters and sportsmen, at the same time we 
don’t want to make it easier for criminals, 
drug addicts, felons and mental incompe- 
tents to get their hands on a handgun. But 
with the bill passed by the Senate, all a 
criminal has to do is cross a state line and 
the snub-nosed gun is his. 

It’s no surprise that every major police or 
organization opposes this bill. Last year, 
two-thirds of the American police officers 
who died in the line of duty were killed by 
handguns. A bill that would loosen restric- 
tions—making it easier for criminals to pur- 
chase a handgun—can only add to the crime 
rate and increase the chance that murder, 
robbery and other violent crimes will jeop- 
ardize more lives. 

There is a clear consensus in America that 
crime must be reduced. Last year Congress 
passed the Comprehensive Crime Control 
Act with just that purpose. One of its provi- 
sions called for strict prison sentences for 
persons who commit crimes while carrying 
firearms. What we really need are laws to 
prevent these crimes from happening ini- 
tially—after-the-fact prison sentences do 
little for the victims of crime. The Senate 
bill, however, only makes the fight against 
crime more difficult by affording potential 
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criminals greater opportunity to commit a 
violent crime. Instead of giving law enforce- 
ment officials more tools to fight crime, this 

ving criminals more 


Public opinion polls indicate that an over- 
whelming majority of Americans favors 
tougher gun control laws. So did the attor- 
ney general's 1981 Task Force on Violent 
Crime, which recommended a mandatory 
waiting period to enable law enforcement 
agencies to check the records of a prospec- 
tive purchaser of a firearm. 

To that end, I recently introduced legisla- 
tion that calls for a reasonable waiting 
period. State and local laws with waiting pe- 
riods have been highly effective: for exam- 
ple, two felons per week are prevented from 
buying handguns in Columbus, Ga., and in 
1981, 1,200 felons were screened out in Cali- 
fornia. (In fact, had such a law been in 
place, John Hinckley might have been pre- 


A 1981 Gallup poll showed that 91 percent 
of Americans favor just such a waiting 
period. Americans are serious about fighting 
crime 


In America, we enact tough laws against 


and violent crime. Yet, if the bill 
by the Senate ever becomes law, we 
giving a free pass to criminals to pur- 
a gun. 
years opponents of gun control legis- 
have used the tired argument that 
guns don’t kill, people do. But if the Sen- 
ate’s bill passes the House, more of the 


doesn’t make any sense.@ 


KEEPING SOUTH AFRICA IN 
PERSPECTIVE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. CRANE. Mr. Speaker, just over 
a week ago the Government of South 
Africa imposed a state of emergency in 
response to widespread unrest and ri- 
oting within the black community. 
That decision has been roundly criti- 
cised not only here in the United 
States but in the United Nations and 
in various foreign countries as well. 
But before rushing to judge the pro- 
priety of that action, I think that my 
colleagues here in this body would do 
well to remember several salient facts. 

First, the state of emergency was im- 
posed only after nearly 11 months of 
ongoing violence in black residential 
areas. Most of the rioting has been 
perpetrated by youths between the 
ages of 10 and 16. They have burned 
down schools, administration build- 
ings, and houses. Cars, delivery vehi- 
cles, buses, and trains have all been 
stoned and set on fire, and businesses 
have been looted and burned. In this 
time period, more than $16 million 
worth of fixed property has been de- 
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stroyed, and more than $6 million 
worth of motor vehicles and trains 
have also been destroyed. 

Second, despite the impressions 
given by the press in this country, the 
violence has been largely black on 
black. More than 100 black town coun- 
cilors have been attacked by black 
mobs, and more than 70 of these have 
also had their homes and businesses 
destroyed. Any black in a position of 
responsibility is in danger of being at- 
tacked, and many community leaders 
have been mutilated and set on fire in 
the streets. Black policemen and sol- 
diers are favorite targets, with the 
homes of more than 360 black police- 
men having been razed in just over a 
year. 

Third, while it is true that apartheid 
is abhorrent, we continue to focus only 
on South Africa, and not to any of the 
Eastern bloc countries that systemati- 
cally abuse the human rights of their 
citizens, nor on any of the other Afri- 
can nations with human rights records 
far more tarnished than that of South 
Africa. Uganda, Angola, Zimbabwe, 
and numerous other black African 
states live in a perpetual “state of 
emergency,” yet no protests are car- 
ried out in front of their Embassies, 
and no sanctions are imposed. Instead, 
we send them aid and maintain a busi- 
ness-as-usual policy toward them. 

Many of South Africa’s critics have 
claimed that the state of emergency 
was declared to suppress legitimate 
protest and to take the place of real 
reform. But this attitude denies the 
real situation within South Africa. 
Before condemning South Africa, each 
of us should ask ourselves the follow- 
ing questions. What would our re- 
sponse be if faced with the unrest that 
exists now in South Africa’s black 
townships? If black violence reached 
the epidemic levels in this country 
that it has reached in South Africa— 
some 150 blacks murdered by other 
blacks—would we not act to bring an 
end to that violence? I daresay we 
would, and we would do so swiftly. 
Thus it is hard for me to condemn 
South Africa for acting as it has. 

Along these same lines, I commend 
to my colleagues attention an editorial 
that recently appeared in the Wash- 
ington Times. I think it is worthy of 
our attention. 

The editorial follows: 

SOUTH AFRICA IN PERSPECTIVE 

With South Africa aflame, it’s natural to 
think about what might arise from the 
ashes. An idealistic view—that once apart- 
heid is overturned, a more democratic gov- 
ernment will follow—is common among 
Americans who protest South African poli- 
cies, They are justified in opposing apart- 
heid, but wrong to assume that it is the sole 
evil in Africa, or even the greatest one. 

In fact, South Africa is not the only 
nation on the continent in an official state 
of emergency. In Zimbabwe, parliament two 
weeks ago renewed a state of emergency, 
which allows it a freer hand in fighting op- 
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ponents of Robert Mugabe's one-party state. 
Renewal was no surprise: the vote was 63- 
24, and Mr. Mugabe’s Zimbabwe African Na- 
tional Union holds 63 of 100 seats. Opposing 
the measure was somewhat risky, since Jus- 
tice Minister Eddison Zvobgo said anyone 
voting against extending the emergency 
would be seen as supporting the rebels. 

There are worse places to be. Ethiopia, 
where brutal policies have teamed up with 
natural deficiencies to create famine, comes 
to mind. The Mengistu regime is nearly off 
limits for criticims, the fear being that if it 
becomes angry at donor nations, less food 
might be distributed to the starving. Mr. 
Mengistu holds his own countrymen hos- 
tage, his policies have led to innumerable 
deaths, yet he takes little heat. 

In Uganda, it’s as if Idi Amin never left. 
Some say it’s worse, and last week’s coup 
doesn't promise to be a liberating experi- 
ence. Who wants to live in Mozambique? 
Angola? The Sudan? How about Libya? Few 
people courting arrest at the South African 
Embassy would. It’s doubtful how many of 
them would dare get arrested if they 
weren' t assured of being released in time for 
dinner. 

The government of South Africa must 
share power with black leaders who are op- 
posed to violence. It is equally important to 
realize that tyrants come in all colors, and 
that even relatively smooth transfers of 
power in Africa are often followed by re- 
gimes much worse than the one running 
South Africa. Americans should become 
more aware of this recurring phenomenon, 
especially those who have made the cause of 
black South Africans their own. 


TRIBUTE TO R.T. HANNA 
HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. COELHO. Mr. Speaker, this 
year, Chief R.T. Hanna, assistant com- 
mander of the central division of the 
California Highway Patrol, will retire 
after more than 28 years of service to 
the people of California. 

Chief Hanna was born in Bakers- 
field, and attended schools in the Ba- 
kersfield area. After having graduated 
from Bakersfield College, he served 
with the Navy in the South Pacific 
during World War II. Hanna spent 12 
years after his discharge from the 
Navy working as a mechanic for the 
Kern County Union High School Dis- 
trict. In 1957, after having graduated 
from the California Highway Patrol 
Academy, he began his career with the 
CHP. He began by performing road 
patrol, commercial enforcement, and 
special duty assignments in the Ba- 
kersfield area. 

In 1965, Hanna was promoted to the 
rank of sergeant and for the next 6 
years served as the sergeant in charge 
of the Wheeler Ridge inspection facili- 
ty. In 1971 he was promoted to the 
rank of lieutenant, and served as the 
field operations officer in the Indio 
area. The next year Hanna was trans- 
ferred to Fresno, and he served as the 
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zone administrative lieutenant for the 
next 4 years. After being assigned to 
the CHP’s Office of Internal Affairs in 
Sacramento, he was promoted to the 
rank of captain in 1976. The next year 
Hanna was assigned commander of the 
Fresno area. In 1980, he was appointed 
assistant commander of the central di- 
vision, the position which Chief 
Hanna holds today. 

Over the past four decades, R.T. 
Hanna has been a strong and dedicat- 
ed servant of his country during World 
War II, his community as a mechanic 
with the Kern County Union School 
District, and his State as a leader in 
the California Highway Patrol. Chief 
Hanna has worked especially hard to 
make the highways of central Califor- 
nia safe and efficient, and for that we 
are all grateful to him. I would like to 
thank Chief Hanna for his many years 
of dedicated public service, and I wish 
him much happiness in his retire- 
ment. 


A SALUTE TO JOHN M. Tours 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WOLF. Mr. Speaker, on Sep- 
tember 7, 1985, the Virginia Communi- 
ty Foundation’s Founders Award will 
be presented to John M. Toups, busi- 
nessman and resident of McLean, VA, 
at a dinner at the Hyatt Regency 
Hotel in Crystal City, VA. 

The Northern Virginia Community 
Foundation was formed in 1978 by a 
group of northern Virginia residents 
who wanted “to return to the commu- 
nity some of the riches that they had 
received from it.” Five areas of con- 
cern benefit from the foundation’s en- 
dowment funds: The arts, education, 
health, youth and civic improvement. 

The foundation receives charitable 
gifts from people from all walks of life 
with all levels of income—families, 
business, national corporations, and 
foundations. Donations are used exclu- 
sively to benefit northern Virginia. 

Each year, the foundation honors a 
citizen of northern Virginia who has 
made an unusual contribution to the 
life and prosperity of the community. 
The award is made to recognize the 
unselfish efforts of that individual and 
to promote awareness of the signifi- 
cance of individual action in improving 
the quality of life for all members of 
the community. 

This year, John M. Toups, chairman, 
president and chief executive officer 
of Planning Research Corp., has been 
chosen to receive the 1985 Founders 
Award. In a few short years in north- 
ern Virginia, John Toups has made his 
leadership and influence felt in sup- 
porting the business community, in 
improving technical higher education, 
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in supporting locally developed cultur- 
al activities and in helping to solve the 
area’s transportation problems. 

John Toups is a member of the 
board of directors of the Fairfax 
County Chamber of Commerce, the 
Fairfax Symphony, the George Mason 
Institute Industrial Policy Board, the 
Tysons Transportation Association, 
the Washington Dulles Task Force 
and Fairfax County Neighborhood 
Watch/Crime Prevention Education, 
Inc. He has chaired and served on nu- 
merous committees and programs in 
northern Virginia and in the Greater 
Washington area, He is president of 
the Professional Services Council, vice 
president of the National Security In- 
dustrial Association and a director of 
the national Committee for Employer 
Support of Veterans Employment and 
of the Greater Washington Board of 
Trade. 

He has helped his company become 
a significant factor for development 
and social commitment in the north- 
ern Virginia community. PRC officers 
and employees work on business, 
health, youth, educational, and cultur- 
al programs throughout the area, and 
the PRC building is opened to numer- 
ous community activities. 

John Toups combines professional 
skills as a registered engineer with en- 
trepreneurial skills as a businessman. 
When Toups Corp., a hydrology and 
land development engineering firm of 
which he was founder and president, 
was acquired by Planning Research 
Corp. in 1970, he became a PRC vice 
president. The company quickly recog- 
nized his abilites, and he became a 
PRC director in 1973, president in 
1978 and chairman in 1982. Under 
John Toups’ leadership, the interna- 
tional professional services company 
has grown from $280 million in reve- 
nue in 1980 to $375 million in 1985. 

While its headquarters were still in 
Los Angeles, CA, PRC opened its first 
offices in McLean, VA, in 1970. John 
Toups moved the corporate headquar- 
ters from Washington, DC, to PRC’s 
showcase building in the new Tysons/ 
McLean development in 1981. PRC is 
now the third largest employer in 
northern Virginia, with more than 
1,400 employees in McLean and 
Dulles, VA, and 17,500 employees 
worldwide. 

Community leaders in northern Vir- 
ginia also have quickly recognized not 
only John Toups ability, but also his 
dedication to the well-being of his 
neighbors and his community. His 
friends, colleagues, and associates are 
inspired by his intelligence, integrity 
and leadership in working to solve the 
community's problems and to enrich 
the lives of its citizens. 

John M. Toups is a uniquely deserv- 
ing recipient of the northern Virginia 
foundation's Founders Award. 
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A LOOK TO CANADA FOR 
HEALTH CARE 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. PEPPER. Mr. Speaker, during a 
recent visit to Canada, Ms. Maggie 
Kuhn, founder and national convener 
of the Gray Panthers, and Mr. Robert 
Weiner, former staff director of the 
House Select Committee on Aging, 
were impressed by the success of their 
national health system and its poten- 
tial in the United States. In contrast 
with the United States, in Canada ncs 
one single Canadian is denied impor- 
tant health services for lack of ability 
to pay; hospital stays are free to every- 
one; and doctor visits are free to every- 
one. 

I believe my colleagues who are seek- 
ing solutions to the high cost of 
health care would benefit from read- 
ing the following paper prepared by 
these two distinguished senior citizen 
representatives. For this reason, I 
would like to insert at this point in the 
Recor, in its entirety, the article enti- 
tled “Universal Health Care: Canada 
Has It, Why Can’t We?” 

UNIVERSAL HEALTH CARE: CANADA Has Ir, 

WHY Can't Wz? 

(By Maggie Kuhn, Founder and National 
Convener, Gray Panthers, and Robert S. 
Weiner, Former Staff Director, U.S. 
House of Representatives Committee on 
Aging) 

During a recent week-long visit to Canada, 
Gray Panthers were struck by three basic 
facts of the Canadian health care system: 

(1) Not a single Canadian is denied impor- 
tant health services for lack of ability to 


pay. 

(2) Hospital stays are free to everyone. 

(3) Doctor visits are free to everyone. 

We went to Canada to learn, and learn we 
did. We learned the amazing contrast of the 
philosophy of our neighbor to the North 
that health care must be and is free and 
universal, whereas in the United States, 
where we often mistakenly believe we have 
the best health system around, thirty-five 
million people—15 percent of our popula- 
tion—lack health insurance coverage, ac- 
cording to the Census Bureau. 

The Canadian system has been in place 
since 1969. Under its laws, every person has 
the right to receive adequate, continuous 
and personal health services and social serv- 
ices without financial or other barriers. 

Of the world’s industrialized nations, only 
two remain without a universal health 
plan—the United States and South Africa. 
The irony is overwhelming. In many ways, 
the deaths that occur from people being 
dumped from hospital to hospital for lack of 
payment are as unconscionable as apartheid 
itself. 

The pride we take in the science and effi- 
ciency of our own system is false when we 
realize that we are not even among the 
world’s top five nations in infant mortality 
or longevity/life span, two key indicators at 
both ends of the age spectrum. 

Americans will justifiably ask key ques- 
tions of the viability of the Canadian 
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system. For example, how is it paid for? 
What do the doctors think? Isn’t this “so- 
cialized medicine“? 

The Canadian system is run under federal 
law by each of the provinces (states), with 
each province taxing three percent of sala- 
ries, matched by three percent from em- 
ployers, and both matched by an equal six 
percent from the national government. It 
started as a single province's (Saskatche- 
wan) plan and was so successful that the 
country adopted it. Canada’s costs per pa- 
tient average $309 less annually than identi- 
cal services in the United States, largely be- 
cause of the efficiency of a universal 
system. Doctors bill the government for 
each patient rather than billing the patients 
themselves. 

While there was a flurry of opposition at 
first by doctors, with some of the less suc- 
cessful ones leaving the country, physicians 
now are very satisfied, according to the 
many doctors and others with whom we 
spoke. Canadian physicians remain among 
the highest paid persons in society. And no, 
the word “socialized” is not used for medi- 
cine in Canada because health care there, 
like education, is considered a right, not a 
privilege. 

Granted, under the Reagan administra- 
tion, a national health service in our coun- 
try is not likely to occur. But it is an idea 
long overdue. It is unconscionable that as 
we move this summer to celebrate social se- 
curity’s fiftieth birthday, the elderly are 
paying a higher percentage of their income 
now for health care than when Medicare, 
one of social security’s major ingredients, 
was created. Medicare only covers forty per- 
cent of health care costs, and a Medicare re- 
cipient now has to pay over $400 of his or 
her own money for a hospital stay. 

The Canadian system is by no means per- 
fect. Because the system is provincially 
based, some specific services such as dental, 
optical, hearing and foot care vary by prov- 
ince. Also, some doctors attempt to overbill 
beyond the federal guidelines, and two pri- 
vinces permit this action. In addition, serv- 
ices are not always available. The over- 
crowding we saw in some hospital emergen- 
cy rooms was alarming, with beds stacked 
up in the halls. However, even this fact 
means that people have needed to use the 
system, and the system can be improved. 
Doctors, patients, and administrators with 
whom we talked agreed that Canada’s six- 
teen-year-old law has dramatically improved 
access to health care in the nation. 

We should at least try to have individual 
states in the United States pioneer a similar 
plan, as Canada’s provinces first did before 
the national program went into effect. Gray 
Panthers across the nation will be asking 
Congress to support such states’ pilot plans. 

History can be made in our lifetime. On 
this last frontier, health care, it is time we 
caught up to the rest of the world.e 


HIRING THE HANDICAPPED IN 
THE FEDERAL WORKFORCE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 
@ Mrs. SCHROEDER. Mr. Speaker, I 


am today introducing legislation 
which will encourage the hiring of 
handicapped individuals by the Feder- 
al Government. As chairwoman of the 
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Subcommittee on Civil Service, I 
strongly support equal employment 
opportunities. It’s terribly important 
that all individuals who want to work 
for the Federal Government have the 
opportunity to do so. Disabled Ameri- 
cans can and do perform with excel- 
lence in the Federal Government. 

My bill would make two basic 
changes in law: First, under current 
law, agencies are authorized to hire 
personal assistants for handicapped 
employees. This bill would ensure that 
personal assistants are not counted as 
part of the agency’s personnel ceiling. 
Many personal assistants perform 
other tasks as well; so the bill would 
just exempt from the ceiling that pro- 
portion of the time spent on personal 
assistant duties. 

Second, current law provides that 
success in meeting equal employment 
opportunity must be an element of an 
employee’s performance appraisal 
standards. The bill would provide that 
success in hiring the handicapped 
would also be part of this requirement. 
While this provision should heighten 
awareness of bringing the disabled 
into Government service, it is not in- 
tended to weaken the current EEO 
laws relating to minorities and women. 

There is a_ selective placement 
system in Federal agencies which deals 
with the planning and implementation 
of affirmative action for handicapped 
individuals. This program is staffed by 
selective placement coordinators who 
are responsible for providing direct 
services to handicapped individuals, 
bringing applicants and selecting offi- 
cials together, keeping track of the 
types of positions agency managers 
and supervisors have to fill, and being 
up to date on rehabilitation organiza- 
tions and services that can help solve 
problems when necessary. Linking per- 
formance standards to equal employ- 
ment opportunity and affirmative 
action and specifically to programs 
dealing with the handicapped should 
start a cascade effect. 

By holding managers and supervi- 
sors accountable for their success in 
hiring disabled citizens, we will en- 
courage managers to consider whether 
each vacancy could be filled by a 
handicapped individual. This action 
alone should multiply the number of 
job opportunities there are for the 
handicapped in the Federal Govern- 
ment. 

This idea will also greatly assist our 
overworked rehabilitation counselors. 
Certification of handicapped individ- 
uals will receive greater attention. 
Federal employees will be contacting 
counselors on a regular basis to advise 
them of job vacancies in their agen- 
cies. Handicapped individuals will no 
longer have to walk the pavement and 
bang on doors to have the opportunity 
to secure a job with the Federal Gov- 
ernment. 
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While the two provisions of this bill 
are rather modest, they could go a 
long way toward making a career with 
the Federal Government a real possi- 
bility for disabled Americans. 

The text of the bill follows: 


H.R. — 


A bill to amend title 5, United States Code, 
to encourage the employment of handi- 
capped individuals by the Federal Govern- 
ment 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That (a) 

section 3102 of title 5, United States Code, is 

amended by adding at the end thereof the 
following: 

“(f) Any individual employed as a personal 
assistant under this section shall not be 
counted for purposes of any personnel ceil- 
ing administered by the Office of Manage- 
ment and Budget or any other agency.“ 

(b) Section 4302a(cX1XBXv) of title 5, 
United States Code, is amended to read as 
follows: 

“(y) meeting affirmative action goals and 
achievement of equal employment opportu- 
nity requirements (including employment of 
handicapped employees, as defined in sec- 
tion 3102(a)2) of this title);”. 

(c) Section 4313(5) of title 5, United States 
Code, is amended to read as follows: 

“(5) meeting affirmative action goals and 
achievement of equal employment opportu- 
nity requirements (including employment of 
handicapped employees, as defined in sec- 
tion 3102(a)2) of this title).”.e 


CONFERENCE ON SECURITY 
AND COOPERATION IN EUROPE 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. ROTH. Mr. Speaker, in view of 
the approach of the 10th anniversary 
of the signing of the Final Act of the 
Conference on Security and Coopera- 
tion in Europe, I commend to the at- 
tention of my colleagues an article 
written by the Council of Free Czecho- 
slovakia brought to my attention by 
Mojmir Povolny, president and chair- 
man of the council: 


STATEMENT BY THE COUNCIL OF FREE 
CZECHOSLOVAKIA 


The Council of Free Czechoslovakia com- 
mends all the free and democratic govern- 
ments of Europe and the governments suc- 
ceeded ten years ago in including in the 
Final Act of Helsinki Principles I (Sovereign 
equality, respect for the right inherent in 
sovereignty), VI (Non-intervention in inter- 
nal affairs), VII (Respect for human rights 
and fundamental freedoms, including the 
freedom of thought, conscience, religion or 
belief), and VIII (Equal rights and self-de- 
termination of peoples) as well as, and espe- 
cially, of the entire section on Cooperation 
in Humanitarian and Other Fields. The 
Council of Free Czechoslovakia wishes to 
commend the same governments for their 
uncompromising defense in the review ses- 
sions of the conference on Security and Co- 
operation in Europe of those signatories of 
the provisions dealing with Cooperation in 
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Humanitarian and Other Fields in general 
and with human rights and fundamental 
freedoms in particular. The Council of Free 
Czechoslovakia is especially grateful for the 
firm stand taken by the representatives of 
the same governments at the recent Ottawa 
Human Rights Experts’ Meeting of the 
Commission on Security and Cooperation in 
Europe. 

The Council of Free Czechoslovakia, how- 
ever, reminds the same governments that in 
spite of the commitments assumed by the 
communist government of Czechoslovakia 
under the Final Act and in spite of their ef- 
forts to influence the conduct of the Czech- 
oslovak government the violations of human 
rights and fundamental freedoms by the 
Czechoslovak authorities have continued 
unabated. Those who in Czechoslovakia 
have tried to monitor the observation by 
the Czechoslovak government of the human 
rights provisions of the Final Act have been 
persecuted, arrested, and incarcerated. The 
signatories of Charter 77 and the members 
of the Committee for the Defense of the 
Unjustly Persecuted (VONS) have lost their 
jobs, many have been sentenced for their 
advocacy of human rights to serve years in 
prison, their children have been denied ad- 
mission to institutions of higher education, 
and many have been simply exiled from 
their own country. The persecution of 
churches and of religious believers, of 
priests and ministers as well as of laymen, in 
Czechoslovakia is so severe that it has no 
parallel anywhere even in communist ruled 
Central and Eastern Europe and can be 
compared only to the persecution of the 
churches in Czechoslovakia in the late 
1940's and early 1950's. The restrictions im- 
posed by the Czechoslovak government 
upon the freedom of travel of Czechoslovak 
citizens run counter to and make a mockery 
of the corresponding provisions of the Final 
Act. 

The essential issue in Czechoslovakia, 
however, is the violation of Principles I, VI, 
and VIII of the Final Act—the continuing 
occupation of Czechoslovakia by the Soviet 
armed forces and the denial of the funda- 
mental freedom of the Czechoslovak citi- 
zens to be governed by a government of 
their free choice. 

The Council of Free Czechoslovakia ap- 
peals, therefore, to the free and democratic 
signatories of the Final Act that on the 
solemn occasion of the tenth anniversary of 
the signing of the Final Act as well as in all 
future review sessions and meetings of Con- 
ference on Security and Cooperation in 
Europe: 

(1) They insist on the unabiguous observa- 
tion by all the Czechoslovak authorities of 
the obligations and pledges undertaken in 
the Final Act and concerning human rights 
and fundamental freedoms of all Czechoslo- 
vak citizens; 

(2) They request the guaranteed freedom 
of the Czechoslovak citizens, through their 
own appropriate non-governmental organi- 
zation or organizations, to monitor this ob- 
servation and to report on it to the confer- 
ence on Security and Cooperation in 
Europe; 

(3) They insist on the termination of 
Czechoslovakia’s occupation by the Soviet 
armed forces and on Soviet non-intervention 
in Czechoslovak internal affairs; 

(4) They encourage and pursue such an 
evaluation of international relations in 
Europe that would make possible a free and 
complete expression by the Czechoslovak 
people of their right of self-determination 
including the right ot neutrality. 


EXTENSIONS OF REMARKS 


The Council of Free Czechoslovakia ad- 
dress this appeal to the free and democratic 
governments of Europe and to the govern- 
ments of the United States of America and 
of Canada in the most sincere and solemn 
conviction that the fulfillment of its request 
would make a signal contribution to free- 
dom, peace, security, justice, and coopera- 
tion in Europe.e 


MERCHANT MARINE ACT, 1936, 
AMENDMENTS 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. LENT. Mr. Speaker, I am intro- 
ducing, by request, legislation to 
amend the Merchant Marine Act, 
1936, to authorize the foreign acquisi- 
tion of subsidized U.S.-flag vessels. 
This legislation was transmitted to 
Congress on April 2, 1985, by Secre- 
tary of Transportation Elizabeth H. 
Dole. Two of my colleagues, the chair- 
man of the Merchant Marine and 
Fisheries Committee, Mr. Jones, and 
the ranking minority member of the 
Merchant Marine Subcommittee, Mr. 
SNYDER, join with me in introducing 
this bill. 

This Nation’s merchant marine is 
suffering through some very difficult 
times. The number of commercial mer- 
chant vessels in our fleet has been 
steadily declining. The operators of 
both the liner fleet as well as our 
liquid and dry-bulk vessels are having 
trouble securing adequate cargoes. 
The cost of constructing commercial 
ships in the United States has steadily 
gone up to the point where we have 
virtually priced ourselves out of the 
world market. It is not possible to 
build a vessel in the United States and 
have that ship be competitive with 
foreign operators. U.S. operators who 
have their vessels in international 
commerce are competing against for- 
eign operators who are benefiting 
from Government construction subsi- 
dies and other forms of governmental 
assistance. 

This legislation is intended to ad- 
dress one aspect of the problems 
facing the operators of the big liner 
vessels. The legislation proposes that 
section 615 of the Merchant Marine 
Act, 1936, originally approved in 1981, 
be amended to give the Secretary of 
Transportation permanent authority 
to authorize U.S.-flag operators receiv- 
ing an operating-differential subsidy 
to construct or acquire vessels outside 
the United States. While the leader- 
ship of the Merchant Marine and 
Fisheries Committee does not neces- 
sarily agree with everything in this 
legislation, we do believe that it is a 
starting point from which the Con- 
gress can proceed in the development 
of legislation that would provide some 
benefit to our maritime industry. 
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This legislative proposal does not 
provide answers for all of the prob- 
lems facing our maritime industry, in 
fact its scope is rather narrow. There 
will undoubtedly be those who oppose 
this legislation, arguing that it will 
cause harm to other sectors of our 
maritime industry—particularly the 
shipbuilding industry. In these diffi- 
cult fiscal times, however, we need to 
be honest about what the Federal 
Government can do to help all sectors 
of our economy. It may not be possi- 
ble, for example, to maintain a U.S. 
presence in the international shipping 
trade and, at the same time, continue 
to provide unlimited assistance to the 
U.S. shipyards. We may have to look 
at other alternatives rather than re- 
quiring U.S. operators on subsidy to 
use U.S.-built ships in the internation- 
al trade. The cost impact of such a re- 
quirement—increased capital cost to 
the vessel operators, increased charges 
for shipping for transporting goods, 
and increased prices for U.S. consum- 
ers—may make this requirement un- 
workable. 

Included with the executive commu- 
nication from the Department of 
Transportation was a statement of 
purpose and need that was prepared 
by the Department to describe this 
proposed legislation. I have attached 
that document to my remarks for the 
benefit of my colleagues. 


STATEMENT OF PURPOSE AND NEED 


For a draft bill “To amend the Merchant 
Marine Act, 1936, to authorize the foreign 
acquisition of subsidized U.S.-flag vessels.” 


The draft bill would amend the Merchant 
Marine Act, 1936, to provide authority for 
subsidized U.S.-flag ship operators to con- 
struct or acquire vessels outside the United 
States and still receive operating-differen- 
tial subsidies (ODS). Since the enactment of 
the Merchant Marine Act in 1936, ODS ves- 
sels have been required to be constructed in 
the United States. Such vessels were gener- 
ally built with the aid of construction-differ- 
ential subsidy (CDS). In order to assist sub- 
sidized operators in meeting their contrac- 
tual obligations to replace overaged ships, 
section 1610 of Public Law 97-35 (approved 
August 13, 1981) added a section 615 to the 
Merchant Marine Act that generally au- 
thorized the acquisition of foreign-built ves- 
sels for subsidized U.S.-flag service in the 
absence of available CDS until the end of 
FY 1983. However, restrictions placed on 
this authority for FY 1983 mean that, for 
all practical purposes, the authority provid- 
ed by section 615 was available only in FY 
1982. Thereafter, section 134 of Public Law 
98-151 (approved November 14, 1983) au- 
thorized the Secretary to permit two subsi- 
dized U.S.-flag operators to acquire a total 
of six existing foreign-built vessels. 

Rather than continue such ad hoc ap- 
proach, the draft bill would amend section 
615 to continue to authorize U.S.-flag opera- 
tors to construct or acquire vessels outside 
the United States and still receive ODS. It 
would also clarify current authority under 
section 615 to acquire existing vessels out- 
side the United States to be reflagged and 
made eligible to receive ODS. However, 
funds from the Capital Construction Fund 
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provided by section 607 of the Merchant 
Marine Act, 1936, could not be used for this 


purpose, 

Section 615 authority would be effective 
upon a determination by the Secretary that 
the foreign-built vessel is over 5,000 DWT 
and would be suitable for use by the Federal 
government for national defense or military 
purposes in time of war or national emer- 
gency. This provision would allow replace- 
ment of overaged vessels to continue on 
schedule and thus avert a decline in the size 
of the U.S.-flag liner fleet, which is the pri- 
mary U.S. source of military sealift capabil- 
ty. 

When documented under U.S. registry, 
subsidized vessels constructed or acquired 
under proj section 615, or previous 
“build-foreign” legislation enacted as sec- 
tion 1610 of Public Law 97-35, would be eli- 
gible to transport reserved cargoes subject 
to the Cargo Preference Act of 1954. This is 
one element of the Administration’s propos- 
al to amend the current three year waiting 
period of the Cargo Preference Act of 1954, 
for foreign-built vessels, whether subsidized 
or not, so that modern, foreign-built vessels 
with national security utility would be im- 
mediately eligible to transport such cargoes. 

Finally, section 3704 of title 46 generally 
requires U.S. construction of certain speci- 
fied antipollution fixtures on a vessel for 
coastwise operation. The draft bill would 
continue to waive this requirement for pre- 
viously U.S.-built vessels installing such fea- 
tures in a foreign yard under proposed sec- 
tion 615 or Public Law 97-35. 


INTRODUCTION OF A_ BILL 
WHICH WOULD CLARIFY THE 
TAXATION 
AWARDS 


HON. WILLIAM M. THOMAS 


OF EMPLOYEE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. THOMAS of California. Mr. 
Speaker, I am introducing today legis- 
lation to amend the Internal Revenue 
Code with respect to the taxation of 
employee awards. This bill would clari- 
fy the tax treatment of employee 
awards to the employee-recipients. 

Present law—section 274 (b)(1)(C) 
and (bX3) of the Internal Revenue 
Code, as amended by ERTA—allows an 
employer to deduct up to $400, and in 
the case of qualified plan awards, up 
to $1,600, of the cost of employee 
achievement awards; that is, items of 
tangible personal property awarded by 
reason of an employee’s length of serv- 
ice, productivity, or safety achieve- 
ment. It is clear that the intent of the 
sponsors of the ERTA amendments to 
section 274(b) of the code, raising the 
dollar limits for deductible employee 
awards, was that eligible gifts should 
be excluded from an employee's 
income. Absent such an exclusion 
from the income of an employee-recip- 
ient, the ERTA amendments would 
have little, if any, practical effect. 

The ERTA provision, however, did 
not provide for any exclusion of the 
value of employee awards from the re- 
cipient’s gross income, and the Inter- 
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nal Revenue Service has taken the po- 
sition that whether an employer's 
award to an employee constitutes tax- 
able compensation or a gift excludable 
from gross income depends upon the 
facts and circumstances surrounding 
the award. The potential taxation to 
employees of achievement awards 
brings into question the viability of 
these award programs by making the 
awards far less attractive to the recipi- 
ent. 

The intent in adopting the ERTA 
amendments to section 274(b) of the 
code was to make employee recogni- 
tion awards more available and appeal- 
ing. Employee awards by their nature 
strengthen the relationship between a 
business and its employees, an objec- 
tive that should not be discouraged by 
the tax laws. Present law discourages 
employers from adopting employee in- 
centive award programs by making 
such programs unattractive to employ- 
ee-recipients. 

This bill offers a simple, straightfor- 
ward, nondiscriminatory solution to 
the problem of the taxability to em- 
ployee awards. The proposal draws on 
the language of section 274(b)(1)(C) of 
the code, and would exclude from an 
employee-recipient’s income the value 
of all awards deductible to an employ- 
er under that section, with a provision 
for cost of living adjustments. The bill 
also includes reporting requirements 
for awards to ensure that nonexcluda- 
ble amounts are included in income. 

The exclusion of employee awards 
from the income of the recipient 
should not be restricted to any one 
type of eligible property, as was pro- 
posed by the Senate last year in the 
Deficit Reduction Act of 1984, but, 
rather, should include all items de- 
ductible to the employer. Any exclu- 
sion for employee awards must reflect 
the intent of the ERTA amendments 
to section 274(b), to promote awards 
that strengthen the relationship be- 
tween a business and its employees. 
Any restriction that would limit 
awards to a particular type of proper- 
ty has no foundation in the original 
section 274(b) nor the ERTA amend- 
ments. The fact that there is no justi- 
fication for restricting an employer’s 
ability to make a meaningful noncash 
award to its employees or for favoring 
one type of property over another, was 
recognized by the Committee of Con- 
ference on the Deficit Reduction Act 
of 1984 when it eliminated the restric- 
tive Senate proposal. 

Indeed, the absence of adequate 
choices could have the effect of not 
motivating employees whose personal 
tastes would not be satisfied by the re- 
stricted items offered. Where employ- 
ees do not have any interest in the 
items being offered, they have no in- 
centive to achieve the ‘accomplish- 
ments which the employer wishes to 
reward. 
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Employee incentive awards should 
be promoted because such awards 
produce an important national bene- 
fit. There is little doubt that the rec- 
ognition of employee achievement 
serves to strengthen the morale of the 
work force, fosters pride on the part of 
individual employees, and enhances 
employer-employee relationships. 

The employee award industry be- 
lieves that employee achievement 
awards are excludable gifts that have 
never constituted taxable income. 
Similarly, most taxpayers take the po- 
sition that employee awards constitute 
gifts excludable from the employee’s 
income, Because employee achieve- 
ment awards have not previously been 
taxed, then, this proposal should not 
result in a revenue loss. Indeed, the 
bill may even raise revenue because it 
will increase compliance with respect 
to all award items above the $400 and 
$1,600 limits for the first time. The 
bill includes reporting requirements to 
help ensure that all awards above the 
excludable dollar limits are included in 
the taxable income of the employee- 
recipient. 


AGRICULTURE, RURAL DEVEL- 
OPMENT, AND RELATED AGEN- 
CIES APPROPRIATIONS BILL, 
1986 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. DASCHLE. Mr. Speaker, I com- 
mend my colleagues on the Appropria- 
tions Committee, specifically Chair- 
man JAMIE WHITTEN, and Ranking 
Member VIRGINIA SMITH, for their 
leadership in passing H.R. 3037. 

In the truly bipartisan spirit which 
has always characterized this commit- 
tee, it has absolutely rejected the ad- 
ministration’s drastic attempt to anni- 
hilate the Department of Agriculture 
and program critical to American agri- 
culture. It has said “no” to the gutting 
of the Farmers Home Administration, 
it has told the administration to keep 
its hands off the Rural Electric Ad- 
ministration, critical to those living in 
rural areas. It has rejected out of hand 
the administration’s proposal to elimi- 
nate almost entirely the Soil Conser- 
vation Programs available to our farm- 
ers. 

Despite sugar-coated claims, the 
crisis in agriculture has not disap- 
peared. Farm debt has continued to es- 
calate. Prices are at the lowest point 
since the Depression. In fact, since 
1936, the farmer’s share of the con- 
sumer food dollar has decreased 
nearly 50 percent from 51 to 27 per- 
cent, while the share taken by those 
between the farmer and the consumer 
has nearly doubled, from 49 to 73 per- 
cent. 
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I commend the members of the com- 
mittees for their awareness of the 
problems, of the enormity of these 
problems, and of the urgent need to 
respond quickly to them. This congres- 
sional recognition of the agriculture 
crisis is in marked contrast to the in- 
difference of the administration in 
failing to acknowledge its existence. 

The agriculture budget originally 
submitted by the administration to 
Congress completely ignored the needs 
of the farmer by proposing to abolish 
several critical programs such as con- 
servation, rural housing, most direct 
farm lending by the Farmers Home 
Administration, and to reduce access 
to feeding programs for the elderly 
and needy women and children. 

Although the President called for 
termination of the Soil Conservation 
Service, the Congress has recommend- 
ed an appropriation of $365,629,000, an 
increase of $11 million more than the 
administration recommended for con- 
servation operations. It has also in- 
cluded a minimum SCS staff number 
of 14,177 who will help develop conser- 
vation plans including grassed water- 
ways, animal waste management sys- 
tems, and erosion control structures. 

Likewise, the administration pro- 
posed severe curtailment of loan funds 
for the Farmers Home Administration 
which provides loan funds to those 
farmers who are unable to obtain 
credit from other sources. This cut 
could not have come at a worse time 
for farmers who, while seeing their 
income drop steadily, suffer the 
impact of uncontrollable rising costs 
of industry and labor. Although the 
administration recommended a phase- 
out of the Direct Loan Program, the 
committee felt that this funding is ab- 
solutely critical and wisely rejected 
such a proposal. 

The record of the REA Program is 
admirable and provides a model for 
the efficient and effective operation of 
a cooperative program between the 
people and their Government. Unfor- 
tunately and mistakenly, this adminis- 
tration has not strayed from its efforts 
to decimate, if not eliminate, the REA 
Program which is essential to the con- 
tinued provision of electric and tele- 
phone services in rural areas. Ignoring 
its benefits and value, the current Ad- 
ministrators of REA apparently seek 
only the destruction and elimination 
of this valuable and needed program. 

Commendably, as reported by com- 
mittee, this measure prohibits USDA 
from continuing its present mistaken 
policy of dismantling the Engineering 
Standards Department of REA. Not 
only would consumer costs increase if 
engineering standards were eliminat- 
ed, the dependability and economy of 
rural systems would be jeopardized. 

The Engineering Standards Division 
has worked well in establishing and 
maintaining dependable and efficient 
rural electric and telephone systems. 
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This administration would do well to 
heed the advice “if it ain't broke, don’t 
fix it” and to cease its efforts to elimi- 
nate REA engineering standards ac- 
tivities. 

Additionally, the committee has di- 
rected REA to abandon the policy of 
disqualifying rural telephone and elec- 
tric systems for loans through the im- 
proper application of the general 
funds criteria. Neither the committee 
nor the Congress will accept this con- 
trived policy and transparent effort to 
administratively repeal existing law. 
This effort to deny loans and loan 
guarantees to qualified rural electric 
and telephone systems is unfortunate- 
ly not an isolated incident, but an- 
other in a long series of unprecedented 
attempts by USDA to destroy the REA 
program. 

Finally, the Appropriations Commit- 
tee has made a number of favorable 
recommendations in the area of the 
Food and Nutrition Service adminis- 
tered by the Agriculture Department. 
These include food stamps, school 
lunch, Commodity Supplemental Food 
Program, the Feeding Program for 
Women, Infants, and Children, and 
food donations. The committee rightly 
determined in each of these Domestic 
Food Programs to fund at or above the 
administration’s recommended level 
and at a total funding level of $180 
million more than the President’s re- 
quest. Again, I reaffirm my approval 
of the actions taken in this legisla- 
tion.e 


CONGRESSIONAL CALL TO 
CONSCIENCE—1985 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. FLORIO. Mr. Speaker, I am 
pleased to participate in the 1985 Con- 
gressional Call to Conscience on 
behalf of Soviet Jewry. I would like to 
commend my colleague, SANDER LEVIN, 
for chairing this effort this year and 
for his help in focusing congressional 
attention to the devastatingly small 
numbers of Soviet Jews who are per- 
mitted to emigrate from the Soviet 
Union. 

Mr. Speaker, in only a few days, we 
will commemorate the 10th anniversa- 
ry of the signing of the Helsinki ac- 
cords on August 1, 1975. The Helsinki 
Final Act, which was signed by 35 na- 
tions including the United States and 
the Soviet Union, committed the sig- 
natories to respecting fundamental 
freedoms and human rights. By sign- 
ing the Helsinki accords, the Soviet 
Union pledged to respect the funda- 
mental freedoms of thought, con- 
science, religion, and belief and to 
permit individuals the right to leave 
any country, including their own. 
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Yet, during these 10 years since the 
signing, Soviet Government sponsored 
harassment, persecution, and arrests 
of Soviet Jews has increased while 
emigration levels have dramatically 
decreased. As we commemorate this 
anniversary, it is vital that we contin- 
ue to stress to the Soviet leadership 
that the human rights violations per- 
petrated by the Soviet Union are not 
only in violation to the Helsinki ac- 
cords which they have signed, but also 
contrary to the fundamental laws of 
humanity and compassion. 

Several months ago, I adopted Yosef 
Kalman and his wife Lilia Sinayskaya, 
two refuseniks who have sought since 
1981 to leave the Soviet Union and 
join their son in Israel. Yosef and Lilia 
are elderly pensioners in their seven- 
ties that gave up their health working 
for the Soviet Union for 50 years. 
Yosef suffers from thrombophlebitis 
of both legs, a neurological disease and 
a heart condition. Lilia has both an 
ulcer and liver disease. In 1980, she 
had to have a gallbladder operation. 

The Kalmans clearly need to be 
close to their family for care and sup- 
port. Their emigration would not en- 
danger any state secrets. However, 
Soviet authorities have refused them 
this fundamental right on the flimsy 
pretext that they would be leaving 
behind other relatives in Kazan and 
Leningrad, and that these relatives 
may also want to emigrate in the 
future. According to their son Yuri, 
who lives in Israel, they need his 
everyday support and assistance; they 
need the love and care of their grand- 
children. They also badly need a spe- 
cial diet, which is impossible to obtain 
in Kursk. Everyday of their living, bad 
damage is caused to their health; the 
long separation and the endless an- 
guish undermine the forces of their 
soul and endanger their lives. 

And yet, the Soviet Government has 
remained stone-hearted in deciding 
their fate. The Kalmans have been re- 
peatedly refused the right to emigrate 
and join their family. The plight of 
the Kalmans is very real indeed and I 
commend their courage and perserver- 
ance. However, they are just one 
couple out of the many thousands 
that are experiencing the same treat- 
ment, the same harassment, the same 
heartlessness. 

We must continue to protest the 
treatment of the 2 million Soviet Jews 
at every step. We will not have accom- 
plished our purpose and fulfilled our 
moral responsibilities until the day 
comes when Soviet Jews will be free to 
profess and practice their religion, pre- 
serve their cultural heritage and exer- 
cise their right to emigrate and live 
where they choose. Until that day, we 
must and will continue to persevere. 
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REMOVING ASBESTOS HAZARDS 
IN OUR SCHOOLS 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WALGREN. Mr. Speaker, many 
school buildings across the country, in- 
cluding some in the Pittsburgh area, 
were constructed at a time when as- 
bestos was used for its insulating and 
fire retardant qualities. However, since 
that time, many questions about as- 
bestos have been raised and it has 
been found in some cases to be a 
human carcinogen. In many class- 
rooms, teachers and students alike 
could be inhaling asbestos fibers, only 
to discover many years down the road 
that they have lung disease. All levels 
of government must respond to this 
dangerous situation. 

In my own district in western Penn- 
sylvania, efforts are underway to 
eliminate asbestos hazards. I would 
specifically point to the work of the 
Allegheny County Health Department 
which formed a task force to create an 
Asbestos Public Information Program. 
One of the task force’s recommenda- 
tions, which has been adopted by the 
health department, was to send asbes- 
tos school survey forms to all the 
schools in the county. Of the schools 
that returned the survey—228 of 500— 
and had been inspected for friable as- 
bestos—86 percent, 60 percent report- 
ed that it is present. 

I am pleased that the House on July 
25 approved $50 million in funding for 
the Asbestos Abatement Program with 
my support. Earlier this year I urged 
the Appropriations Committee to in- 
clude funding for the program. I will 
work for final enactment with the 
hope that this will help schools get 
started on what some have called a 
$1.4 billion problem. The Federal Gov- 
ernment cannot do it all, but some 
seed money ought to help. Additional- 
ly, we must make sure the kinks are 
eliminated from the administration of 
the program and I am pleased that 
congressional hearings this year have 
highlighted these problems. There 
have been problems in schools deter- 
mining what is and what is not a 
health risk. There have been problems 
with unqualified removal contractors. 
The bill we passed last week—H.R. 
3038, provided EPA approprictions— 
requires that all projects funded by 
EPA be conducted by certified and 
trained contractors. And we have di- 
rected EPA to develop a hazard rank- 
ing system, to give schools guidance in 
this area. 

Federal guidance on school asbestos 
removal has proceeded in fits and 
starts in recent years. In 1980, Con- 
gress enacted the Asbestos School 
Hazard Detection and Control Act, but 
the administration did not request 
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funding for it. Regulations were not 
published until 1982. In 1984, we 
transferred the program to be solely 
administered by EPA and provided $50 
million. I do hope that with this 
recent action we can put the program 
on a strong footing. We must insure a 
safe environment for our schoolchil- 
dren.@ 


DR. CAROLYNE K. DAVIS 
HON. BILL SCHUETTE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. SCHUETTE. Mr. Speaker, I rise 
today to note the accomplishments of 
the distinguished Dr. Carolyne K. 
Davis. I thank the gentleman from 
Michigan, Congressman PURSELL for 
sponsoring this special order so that 
like-minded Members could offer their 
praise of Dr. Davis. 

This occasion is particularly satisfy- 

ing because Dr. Davis was chairman of 
the nursing department at the Univer- 
sity of Michigan, where she later 
became vice president in charge of aca- 
demic affairs, and I know that her 
tenure there was an unqualified suc- 
cess. 
Dr. Davis’ accomplishments as Direc- 
tor of the Health Care Financing Ad- 
ministration are their own tribute to 
her skills as an administrator. Dr. 
Davis knows the health care profes- 
sion as well as she understands the 
budgetary nuts and bolts of financing 
Medicare and Medicaid. 

When Dr. Davis assumed control of 
HCFA, it was heading for bankruptcy 
by 1986. Through sheer administrative 
skill and political fortitude, Dr. Davis 
has implemented the prospective pay- 
ment program which brought spiral- 
ling Medicare cost under control while 
providing the same quality of health 
care. This sweeping change, among 
others, has been part of a comprehen- 
sive restructuring of the Medicare and 
Medicaid system. This restructuring 
has ensured that these health care 
systems will survive into the 199078, 
and allow Congress the time to ad- 
dress the long-term health care needs 
of this Nation. 

Mr. Speaker, Dr. Davis has been a 
tremendous help to me in my short 
time in Washington, and I for one, will 
be sorry to see her go. 

She has presided over the operations 
of the HCFA through the Reagan ad- 
ministration, and should get much of 
the credit for the improvements that 
have been made in administering the 
health care of the 50 million citizens 
HCFA serves. I wanted to take a 
moment to express my thanks to her, 
my pride in her service to the people 
of Michigan and the United States, 
and to wish her the best of luck in her 
new endeavors.@ 
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SALUTE TO THE 50TH ANNIVER- 
SARY OF SOCIAL SECURITY 


HON. BERNARD J. DWYER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. DWYER of New Jersey. Mr. 
Speaker, this year our Nation com- 
memorates the 50th anniversary of 
our most landmark economic security 
legislation, the Social Security Act, en- 
acted by the Congress and signed into 
law by President Franklin Roosevelt 
on August 14, 1935. 

During the month of August, local 
Social Security offices in cities and 
towns throughout the Nation will be 
celebrating the 50th anniversary of 
this landmark law, and we all owe a 
huge debt of gratitude to those able 
and dedicated individuals who have 
staffed these offices and transformed 
the fine principles of the Social Secu- 
rity Act into practice. 

Without the efforts of these profes- 
sionals, Social Security would not be 
the tremendous success story that it is 
today. The fine record of service estab- 
lished by the local Social Security of- 
fices in New Jersey’s Sixth District il- 
lustrate their importance. 

As Members of Congress, we have oc- 
casion to deal frequently with the 
local Social Security offices, and I 
have been continually impressed with 
the efficiency and responsiveness of 
the staff in my district who exemplify 
this tradition of excellence we have 
come to associate with Social Security 
during the five decades since its enact- 
ment. 

The 50th anniversary of the Social 
Security Act is also an appropriate 
time to reaffirm the fundamental 
principles of this law which has pro- 
vided a measure of protection to the 
aged, disabled and needy of our socie- 
ty. Social Security has allowed people 
to contribute to their future, and not 
live in fear of losing their security and 
independence in their retirement 
years. The monthly cash benefits re- 
ceived by nearly 37 million Americans 
provide a base of economic protection 
on which beneficiaries can build addi- 
tional protection through pensions, in- 
surance, savings and other income. 
With the formation of Medicare in 
1965, Social Security was expanded to 
provide much-needed medical assist- 
ance to senior citizens. 

With the bipartisan agreement on 
the Social Security Amendments of 
1983, we can reassure Americans that 
the system is securely financed and 
one on which we all can depend. 

Mr. Speaker, I know that my col- 
leagues join me in thanking the excel- 
lent workers who have staffed the 
Social Security district offices for the 
past 50 years, and in reaffirming our 
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steadfast support for this program in 
its 50th year. 

All Americans should be proud of 
the brilliant success of the Social Se- 
curity system in its first half century. 
It grew from the suffering of the De- 
pression, and now provides the basic 
measure of safety and financial solven- 
cy for all Americans. 


THE 10TH ANNIVERSARY OF 
THE SIGNING OF THE HELSIN- 
KI FINAL ACT 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


è Mr. LEHMAN of Florida. Mr. 
Speaker, on August 1, 1975, the heads 
of 35 European and North American 
nations signed the Final Act of the 
Conference on Security and Coopera- 
tion in Europe. The Helsinki Final Act 
obligated the participants to work for 
greater cooperation in the military, 
economic, scientific, cultural, educa- 
tional, and humanitarian spheres. The 
final act also includes broad humani- 
tarian provisions commonly referred 
to as Basket III, which contains provi- 
sions for the reunification of families, 
the rights of citizens to enter and 
leave countries regularly on family 
visits, marriage across national lines, 
and the improvements in working con- 
ditions for journalist abroad. 

On this day, August 1, 1985, the 10th 
anniversary of the signing of the Hel- 
sinki accord, very little can be seen in 
terms of concrete adherence to the 
Final Act by the Soviet Union. 

The number of Soviet Jews permit- 
ted to emigrate has dwindled to almost 
nothing. The Soviet Union is violating 
the Helsinki agreement by denying po- 
litical dissidents, refuseniks, and pris- 
oners of conscience the basic human 
right of freedom of communication. 

Soviet noncompliance reflects its 
weak commitment to the Helsinki 
agreement. A reassessment of this 
policy is long overdue. It is time to set 
a new course on Helsinki. I call on 
General Secretary Gorbachev to 
honor the Soviet commitment to the 
provisions of the Helsinki accords by 
making significant and visible changes 
in its emigration pclicies and treat- 
ment of Soviet Jews. 


THE 10TH ANNIVERSARY OF 
THE HELSINKI FINAL ACT 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1985 
@ Mr. HORTON. Mr. Speaker, August 
1 will mark the 10th anniversary of 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe, 
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better known as the Helsinki accords. I 
would like to commend my colleagues 
on the Helsinki Commission for their 
diligence in bringing this anniversary 
to the public’s attention. 

Remembrances such as this serve 
many purposes. This anniversary is a 
reminder of the many commitments 
made by those 35 signatory nations. It 
reaffirms our stated objectives and ob- 
ligations in the final act. Finally, it 
allows us to look back and examine 
the successes and failures of the first 
10 years of the Helsinki accords. 

We have seen many steps taken 
which promote East-West cooperation 
in the sciences, environment, and 
transportation. The final act encour- 
aged the growth of trade, led to freer 
travel policies in Eastern Europe, and 
fostered better United States-Soviet 
communication before major military 
maneuvers. 

In addition, the Helsinki accords 
provided a mutually agreed upon 
forum by which to examine the 
human rights records of each of the 
signatories, and provide greater discus- 
sion of internal policies which directly 
relate to human rights abuses. 

However, it has become increasingly 
clear that a number of cosignatories 
have rejected the most basic tenets of 
the Helsinki Final Act. The Soviet 
Union and its Eastern European satel- 
lites have become more and more re- 
pressive in their fight against human 
rights activists. The number of activ- 
ists arrested inside the Soviet Union 
has tripled in recent years. Religious 
persecution, forced labor, and psychi- 
atric abuses have become common- 
place throughout all of Eastern 
Europe. In addition, the invasion of 
Afghanistan and the imposition of 
martial law in Poland continue to 
serve as brutal reminders of the ne- 
glect the Helsinki Final Act has re- 
ceived in much of the Soviet bloc. 

Mr. Speaker, the pledge by all 35 sig- 
natories to guarantee certain human 
rights and to improve the flow of in- 
formation across borders must not be 
forgotten. As we approach the summit 
meetings between the United States 
and the Soviet Union, let this 10th an- 
niversary serve as a reminder that 
some gains have been made. Many 
more must come.@ 


REPRESENTATIVE MONTGOM- 
ERY TO RECEIVE NCOA’S 
HIGHEST AWARD 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. PRICE. Mr. Speaker, as a past 
recipient of the Non Commissioned 
Officers Association of the USA 
[NCOA] L. Mendel Rivers Award for 
Legislative Action, I am proud and 
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privileged to announce that our col- 
league, the Honorable G.V. Sonny 
MontcoMERY, has been selected to re- 
ceive that prestigious honor for the 
year 1984-85. 

The award, so aptly named as a trib- 
ute to the late L. Mendel Rivers, past 
chairman of the House Armed Serv- 
ices Committee and a giant of a friend 
to all men and women in our uni- 
formed services, will be presented to 
Sonny, September 11, 1985, by the 
president of NCOA, retired Army com- 
mand Sgt. Maj. Walter W. Krueger. 

Sonny was selected by the NCOA 
International Board of Directors for 
his dedicated and devoted service as a 
member of this body and as one who 
in the past year has proven to the as- 
sociation to be a special friend of our 
service members, both past and 
present. He is a true patriot with a 
great love for this country and for 
those who serve and have served in 
the Armed Forces of the United 
States. 

He has been and continues to be a 
standard bearer on the House Armed 
Services Committee for all military 
personnel on active duty and in the 
National Guard and Reserve. He is, as 
equally important, the No. 1 congres- 
sional spokesman for our veterans. His 
record as chairman, House Veterans’ 
Affairs Committee, stands as a monu- 
ment for those who serve or have 
served our Nation in war and peace. 

Additionally, Sonny was selected for 
his tenacity in having a new peacetime 
GI bill enacted in law. NCOA was the 
first military or veterans organization 
to seek a new education package for 
post-Vietnam era veterans and realized 
the attainment of its 10-year goal 
when Sonny successfully moved his 
bill through Congress last year. 

The NCOA L. Mendel Rivers Award 
was first introduced in Congress in 
1972 by one of our colleagues, the late 
F. Edward Hebert of Louisiana, who 
alike to Mendel Rivers was a former 
chairman of the House Armed Serv- 
ices Committee. 

Eddie was the first Member of the 
House to receive the award. Since then 
it has been presented to Representa- 
tives Tom Downing, Bob Wilson, and 
Mendel Davis, now retired; and to cur- 
rent Members, CHARLIE BENN=TT, BILL 
Nichols, and yours truly. On the 
Senate side, STROM THURMOND, John 
Tower (now retired), Bos DOLE, BILL 
ARMSTRONG, BILL COHEN, and Sam 
NUNN are past recipients. 

Sonny will join this distinguished 
group, September 11, at the NCOA 
13th annual congressional reception. 
all Members of Congress will receive 
an invitation to the affair so I encour- 
age you to stop by the Cannon Caucus 
Room that evening to congratulate 
him. 

Meanwhile, I extend to our col- 
league, Sorny, my personal congratu- 
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lations and salute the noncommis- 
sioned and petty officers; active duty, 
reservists, guardsmen, and veterans; 
whose membership creates the largest 
enlisted military association in the 
Nation, the Non Commissioned Offi- 
cers Association of the USA INCO Al. 
They are to be commended for choos- 
ing my friend, Sonny, as this year’s re- 
eipient. 


FEAST-OR-FAMINE AND DEFENSE 
WASTE 


HON. JOHN R. McKERNAN, JR. 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. McKERNAN. Mr. Speaker, 
every Member of Congress is acutely 
aware of the Nation’s burgeoning 
budget deficit. Gaining control over 
Federal spending is at the top of the 
congressional agenda but, based on the 
events of the past few weeks alone, I 
think we would all agree that there 
are no easy solutions to this problem. 

Because of its size and the steady in- 
creases in its budget in recent years, 
the Department of Defense is fre- 
quently seen as a target for large-scale 
reductions. However, discussions about 
how to reduce defense spending have 
sometimes been characterized more by 
heat than by light. 

In a recent article published by the 
Los Angeles Times, my colleague, Con- 
gressman JOHN McCain of Arizona, 
provides a well-reasoned treatment of 
what can be done to reduce defense 
spending without endangering our na- 
tional security. Congressman McCain’s 
views on this subject are particularly 
credible, given his personal commit- 
ment to a strong national defense. I 
would like to share with my colleagues 
the views advanced by Congressman 
McCain in the Times article of June 
23, 1985. 

[From the Los Angeles Times, June 23, 

19851 
FEAST OR FAMINE AND DEFENSE WASTE 
(By John McCain) 

Some years ago, as the Navy liaison offi- 
cer to the Senate, I lobbied for the defense 
budget. Then, the job was relatively easy; 
Congress voiced little opposition to what 
most members realized was a desperately 
needed buildup. Today, my role in the de- 
fense budget process is different, and the 
task is not so simply. American are not as 
willing as they were in 1980 to devote stag- 
gering amounts of dollars to an agency that 
appears riddled with waste, mismanagement 
and greed. 

Recenlty a group of senior Pentagon offi- 
cials told the Republican Congressional 
Conference that not one dol. r less could be 
spent on America’s defense without harm- 
ing national security. Billions, however, can 
be cut from the Pentagon’s budget without 
endangering America’s security or that of 
our allies. 


Many in Congress agree that the solution 
to the dilemma of the deficit is an overall 
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budget freeze that applies equally to all 
spending categories. The Pentagon, unlike 
other government agencies that have been 
streamlined over the past few years, is 
grossly inefficient and could play a signifi- 
cant role in reducing the debt. It has cre- 
ated obvious targets for those committed to 
reduce spending—the $600 ashtray, the 
$7,000 coffee pot, and other such horror sto- 
ries. We must solve problems in the procure- 
ment process, but ending all the waste there 
will save only a few billion dollars—scarcely 
a dent in the deficit. 

If we are truly dedicated to reducing the 
defense budget in a sensible fashion, we 
must look beyond spare-parts scandals. For 
example, the DIVAD anti-aircraft weapons 
has yet to prove its effectiveness in shooting 
down planes; it certainly does not merit a 
price tag of $6.8 million apiece. Cutting the 
entire program could save $4 billion. Simi- 
larly, additional savings could be realized by 
forgoing the purchase of almost 7,000 Brad- 
ley armored fighting vehicles requested by 
the Army, Existing personnel carriers could 
be modified and supplemented by procuring 
just 2,000 Bradleys, saving more than $4 bil- 
lion. 

These are just two examples of inefficient 
weapons systems that could be cut without 
endangering our national security. But 
members of Congress (and their constitu- 
ents) will also have to take their licks if we 
are truly serious about defense cuts. Con- 
gress can no longer squander money on 
sacred cows of the defense budget. 

Yet we must also recognize that facile 
criticisms serve no purpose in ending ineffi- 
ciency. A recently published comparison of 
the costs of today’s F-15 fighter with World 
War II's P-47 makes interesting reading, but 
such comparisons are superficial and serve 
only to divert attention from the real issues. 
The plane that I flew in Vietnam was less 
complex and expensive than its successor, 
but the increasing sophistication of the op- 
ponent we may face makes yesterday’s 
weapons obsolete. 

A broader misconception holds that 
simply reducing the Pentagon's budget will 
solve all of our fiseal problems. The 1986 de- 
fense budget will be approximately $270 bil- 
lion; our deficit is close to $200 billion. Obvi- 
ously, even cutting the defense budget by 
two-thirds would still not make the deficit 
disappear. 

What are the solutions? We must recog- 
nize that our defense needs are a function 
of our foreign policy. So we must agree on 
overall foreign-policy goals and commit- 
ments. We can no longer be the world’s po- 
liceman, nor can we withdraw to Fortress 
America. Between these two extremes, we 
need the bipartisan consensus that has been 
sadly absent since the Vietnam War. This 
does not mean falling into line behind suc- 
cessive Presidents. It means reaching broad 
agreement on our vital interests and the 
level of commitment needed to maintain 
them. 

Few would deny that strategic realities re- 
quire an American presence in Europe, but 
more than 60% of the defense budget is 
committed to the defense of our allies. 
Given the parsimonious attitude of our 
NATO and Asian allies, how large an Ameri- 
can presence abroad is warranted? What are 
America’s interests in the Persian Gulf, as 
opposed to those of our allies? And what 
level of American forces is required to 
defend our interests there? 

Once the outlines of a broadly supported, 
long-term foreign policy are established, we 
can begin to match force (and spending) 
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levels to those commitments. Such levels 
must then be funded with consistency. The 
feast-or-famine character of defense spend- 
ing since the early 1960s is partly responsi- 
ble for today’s inflated budget; the sad state 
of America’s defenses five years ago pro- 
voked what some would characterize as the 
Pentagon's greed. 

A general who is offered more tanks than 
he can now use will probably accept, know- 
ing that down the road he will face a drasti- 
cally reduced budget. A Pentagon confident 
of consistent, adequate spending will not 
plead for excessive budgets as a buffer 
against future shortages; consistent levels 
would also ameliorate the Pentagon’s will- 
ingness to accept inferior weapons. 

We stand on the threshold of a long- 
needed redefinition of our defense needs. 
Presidents come and go, but our pledge to 
Europe has endured because the commit- 
ment was the result of bipartisan accord. 
The determination of our long-term nation- 
al security needs must rest with Congress as 
well as the executive branch. Only by forg- 
ing a bipartisan consensus can we truly re- 
solve the current debate and provide the 
best possible defense at the least possible 
cost to the taxpayer.e 


TRIBUTE TO DR. W.F. GIBSON 
HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. CAMPBELL. Mr. Speaker, I am 
pleased to pay special tribute to Dr. 
W.F. Gibson of Greenville, SC, who 
has recently been named chairman of 
the National Board of Directors of the 
NAACP. 

This honor came as no surprise to 
those of us who know Bill Gibson, for 
his entire career has been marked by 
success and a tireless pursuit of 
human and civil rights. His tremen- 
dous leadership ability has been recog- 
nized through the many offices he has 
held including local, State and nation- 
al NAACP positions, chair of the 
Greenville, SC, Human Relations 
Commission, chair of the S.C. Adviso- 
ry Committee to the U.S. Commission 
on Civil Rights, member of the Alston- 
Wilkes Society, member of the S.C. 
Governor’s Task Force on Critical 
Human Needs and member of the S.C. 
Human Affairs Commission. 

In addition, Bill has received well-de- 
served awards and honors too numer- 
ous to mention from such organiza- 
tions as civic clubs, educational institu- 
tions civil rights groups, religious orga- 
nizations, fraternities, municipalities, 
and community groups. 

Dr. Gibson was educated at Allen 
University, North Carolina A&T State 
University, and Meharry Medical Col- 
lege-School of Dentistry. He took his 
internship at Harlem Hospital in New 
York City, and now serves the Green- 
ville area in the private practice of 
general dentistry. 

As a Member of Congress, I have 
had occasions to call on Bill Gibson’s 
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expertise many times, and I have 
always valued his input. He is a man 
of strongly held and vigorously de- 
fended beliefs, and he is highly re- 
spected for his concern, compassion 
and commitment. 

We are proud of Bill Gibson in 
South Carolina, and that pride will be 
voiced on Friday, August 2, when some 
of this Nation’s finest citizens will 
gather in Greenville to pay tribute to 
this man who has contributed so much 
to so many. Although a previously 
scheduled trade mission will not allow 
me to be with Bill and his friends, my 
thoughts will certainly be there. 


U.S. COAST GUARD 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. MICHEL. Mr. Speaker, we are 
celebrating the 195th anniversary of 
the U.S. Coast Guard. It is one of our 
most important services, yet its duties 
and accomplishments are relatively 
unknown. I believe our colleagues 
should know more about this vital 
part of our national security system. 

First of all, it is our Nation's oldest, 
continuous sea going armed force. 

In 1789, several enactments of the 
First Congress, providing authority for 
regulation of foreign commerce, recog- 
nized the need for a maritime police 
service as part of the national fiscal 
organization. The next year, Alexan- 
der Hamilton, Secretary of the Treas- 
ury, requested a fleet of 10 cutters, 
with the “first cost of one of these 
boats, completely equipped * * * com- 
puted at $1,000.” 

The Coast Guard was engaged in 
active service during the War of 1812, 
the Seminole War of 1836, the Mexi- 
can War, the Civil War and the Span- 
ish-American War. During the First 
World War, by order of the President, 
the Coast Guard was transferred to 
the Navy. During the Korean war, the 
Coast Guard served independent of 
Navy control and played an important 
role in protecting harbor facilities and 
in helping to establish the Korean 
Coast Guard. 

In 1965, a fleet of 17 82-foot patrol 
vessels was placed under U.S. Navy 
operational control for coastal and 
river surveillance in Vietnam. Coast 
Guard Squadron 1's mission expanded 
to include ports and waterways securi- 
ty, merchant marine details, naviga- 
tional aid, and additional surveillance 
and interdiction duties. 

Today the Coast Guard continues its 
traditional roles as the key Federal 
customs agency for maritime law en- 
forcement, and as a component of the 
armed services. We each have read in 
recent months of Coast Guard seizures 
of thousands of pounds of marijuana, 
and increasing quantities of cocaine. 
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This “wartime” effort against well- 
financed adversaries has been waged, 
often under life-endangering circum- 
stances, without loss of life. 

Against more traditional aggressors, 
this armed service has enhanced the 
peacetime defense by assigning addi- 
tional military duties to Coast Guard 
Atlantic and Pacific commanders in 
the newly established Maritime De- 
fense Zones. 

Today, this multimission service op- 
erates under the Department of 
Transportation—since 1967. My con- 
gratulations and best wishes go to Sec- 
retary Elizabeth Dole and to all those 
who proudly serve under the proud 
name of U.S. Coast Guard.e 


TRIBUTE TO DR. HERBERT SCO- 
VILLE, JR., ARMS CONTROL AD- 
VOCATE 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. FASCELL. Mr. Speaker, I want 
to pay tribute to Dr. Herbert Scoville, 
Jr., who died yesterday. Dr. Scoville 
had a long and distinguished career as 
an arms control advocate and as an au- 
thority on advanced military technol- 
ogies. 

Dr. Scoville was an active participant 
in the public debate on arms control, 
new nuclear weaponry, and relations 
with the Soviet Union. I respected him 
as a knowledgeable and experienced 
expert on arms control issues who 
could always be counted on to offer 
positive suggestions and recommenda- 
tions for achieving progress in arms 
control. 

In February of this year I invited 
Dr. Scoville to give a presentation as 
an arms control expert at the Foreign 
Affairs Committee’s first arms control 
workshop. This workshop was the first 
in a series of arms control workshops 
sponsored by the Foreign Affairs Com- 
mittee in conjunction with the Con- 
gressional Research Service. These 
workshops are part of an effort that I 
am making to involve my colleagues in 
a comprehensive review and study of 
our country’s nuclear arms control 
policy and its role in our national secu- 
rity. Dr. Scoville was an excellent 
choice to begin this series. His percep- 
tive comments and articulate conclu- 
sions about the history of nuclear 
arms control negotiations and the im- 
portance of arms control to U.S. na- 
tional security were consistent with so 
many other fine appearances he had 
made with Congress. His educational 
efforts with the public and with Mem- 
bers of Congress have been appreciat- 
ed. They are a lasting contribution to 
public awareness about the dangers of 
nuclear war and the importance of 
arms control. 
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Dr. Scoville had an extensive career 
in Government service and then in the 
arms control community. His Govern- 
ment service included work as a senior 
scientist from 1946 to 1948 at Los 
Alamos for the Atomic Energy Com- 
mission, as Technical Director from 
1948 to 1955 of the Defense Depart- 
ment’s Armed Forces Special Weapons 
Project, as Deputy Director of Science 
and Technology from 1955 to 1963 for 
the Central Intelligence Agency, and 
then, until 1969, as Assistant Director 
for Science and Technology at the 
Arms Control and Disarmament 
Agency. In 1969 Dr. Scoville left Gov- 
ernment service and was selected as 
the Director of the Arms Control Pro- 
gram at the Carnegie Endowment for 
International Peace. Starting in the 
1960’s he served on a number of advi- 
sory panels and he was a member of 
several delegations to arms control 
conferences. Beginning in 1979 he 
served as president of the Arms Con- 
trol Association. His most recent books 
include “Missile Madness” and “MX.” 

Dr. Scoville’s long-term commitment 
to the process of arms control as a way 
of reducing the dangers of nuclear war 
was recognized in 1981 when he re- 
ceived the Rockefeller Public Service 
Award and was cited for “mobilizing 
his energies, his scientific knowledge, 
and his political insight in an effort to 
create a public awareness of the im- 
portance of arms control to American 
and international security.” I simply 
want to add my own feelings of respect 
for Dr. Scoville's commitment to arms 
control, his dedication to public educa- 
tion, and his sense of urgency.e 


THE 115TH ANNIVERSARY OF 
THE BEAUTIFUL ZION A.M.E. 
CHURCH 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. SHELBY. Mr. Speaker, Sunday, 
July 28, marked the 115th anniversary 
of the beautiful Zion African Method- 
ist Episcopal Church in Tuscaloosa, 
AL. The church organized in 1870, is 
listed with the State of Alabama as a 
historical site created and developed 
by freed slaves in the Tuscaloosa com- 
munity shortly after the Civil War. 

This anniversary is a significant 
event in the life of the beautiful Zion 
A.M.E. Church, and its recognition 
and celebration are important. The oc- 
casion provides the church an oppor- 
tunity to reflect on its history, to 
assess its past performance, and to re- 
establish pride in the past achieve- 
ments. 

This anniversary is a happy occasion 
because it does not mark the ending of 
an era, but the continuation of a 
dream, a task, begun 115 years ago. As 
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the beautiful Zion A.M.E. Church ap- 
proaches the future, it does so with re- 
newed commitment and dedication. I 
am certain that this congregation will 
not only repeat the success of the 
past, but go on to higher levels of 
achievement. Please join me in con- 
gratulating Rev. John D. Windsor and 
the members of the beautiful Zion 
A.M.E. Church on this joyous occa- 
Sion. 


HONORING MICHAEL S. PALLAK, 
PH.D. 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WALGREN. Mr. Speaker, today 
I would like to commend Dr. Michael 
S. Pallak, who will end his term as ex- 
ecutive officer of the American Psy- 
chological Association next month. 

Dr. Pallak has guided his association 
during a phase of growth unprecedent- 
ed in its 90 years of existence. He has 
overseen the publication of 20 scientif- 
ic journals and has added the maga- 
zine Phychology Today to the associa- 
tion’s portfolio. He has led a new 
effort to focus psychology’s knowledge 
on national policy concerns and has 
assisted in congressional deliberations 
by testifying frequently before our 
committees. His guidance has been 
particularly helpful in the work of the 
subcommittee which I chair, the 
House Science, Research and Technol- 
ogy Subcommittee. Dr. Pallak has 
marshaled APA’s financial resources 
to make certain that the psychologists 
of the future will have a vital national 
association behind them. 

In his final report to the APA mem- 
bership, published in June, he wrote: 

The decade ahead should see an amazing 
array of accomplishments on behalf of psy- 
chology and an impressive array of contri- 
butions to the national discussions. Any- 
thing less would violate the trust that our 
members and the public have placed in us. 

Dr. Michael Pallak has earned the 
trust that all leaders must have. In the 
past 10 years, he has exemplified the 
professional qualities that make this 
Nation great. In the future, I trust 
that he will continue his superb work, 
and I look forward on behalf of my 
colleagues to the fruits of his labor.e 


RECOGNIZING GENE R. LINDLEY 
HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 
@ Mr. KINDNESS. Mr. Speaker, it is 
my pleasure today to have the oppor- 


tunity to recognize and commend the 
outstanding service of Gene R. Lind- 
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ley, president of State Line Truck 
Stop of New Paris, OH. 

Mr. Lindley will be honored in 
August by the National Association of 
Truck Stop Operators for his service 
as chairman of the board of the asso- 
ciation, and I would like to take this 
time to bring his accomplishments to 
the attention of my colleagues in the 
House of Representatives. 

In addition to serving as chairman of 
the National Association of Truck 
Stop Operators, Mr. Lindley has also 
been vice chairman of the 900-member 
national organization. He has been 
active in his community for many 
years and has held numerous leading 
positions in community groups. 

Mr. Lindley has served as president 
of the Eaton, OH, Rotary Club; direc- 
tor of the Eaton Area Chamber of 
Commerce; and president, vice presi- 
dent, and 8-year member of the Eaton 
Board of Education. Gene has also 
served as president of the Eaton PTA, 
as an elder in the Eaton Presbyterian 
Church; and as president of the Pres- 
byterian Church Corp. I have known 
Gene for many years and have appre- 
ciated his service on my congressional 
advisory council. Gene and his wife 
Alice have four fine children: Doug, 
Susan, Brenda, and Matt. 

I am sure that Gene’s work with the 
National Association of Truck Stop 
Operators will continue long after his 
tenure as chairman is complete, just as 
I am sure that he will continue to add 
to his fine record of generous service 
and active participation in his commu- 
nity. I would ask my colleagues to join 
me in saluting Gene Lindley and in 
wishing him future success and fulfill- 
ment in his work. 


POLKA JOE WOJKIEWICZ 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. ROTH. Mr. Speaker, August 3 is 
“Polka Joe Wojkiewicz Day” in Wis- 
consin. 

This proclamation coincides with the 
“International Polka Festival,” which 
will be held this weekend, August 2-4, 
in Rosemont, IL. This musical celebra- 
tion promises to be a fun-filled event. 
Bands from across the Nation will be 
featured, playing their best and most 
light-hearted melodies. I am sure festi- 
val attendees will be dancing from 
noon to night. 

The spotlight will also be on the 
great polka musicians who have devot- 
ed many years to promoting the music. 
Mr. Joe Wojkiewicz, Sr., of Green Bay, 
WI, will be among those musicians. 

Mr. Wojkiewicz, whom friends know 
as “Polka Joe,” received this year the 
highest number of ballots in the selec- 
tion of members to the Polka Music 
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Hall of Fame. This honor is a culmina- 
tion of a lifelong love for polka music 
and sharing its joys with other people. 

A Wisconsin native, Mr. Wojkiewicz 
began performing at an early stage, 
for his father had his own band. As he 
grew to adulthood, his interest in pro- 
moting polka music grew, leading him 
to many ballrooms and dance halls, 
even during his World War II stint in 
the Army. 

In the late 1940’s, he and his wife, 
Beatrice, moved to Green Bay and 
began to raise a family. He continued 
to promote and perform actively in 
polka music festivals and concerts. He 
even was involved in the recording 
under his own private label the music 
of several polka bands. 

Fortunately, his accomplishments 
have not gone unnoticed. He was 
named “Polka Man of the Year” by 
the Wisconsin Orchestra Leaders Asso- 
ciation for the years 1971 and 1972. 
His fame spread throughout the 
Nation, wherever people enjoy listen- 
ing and dancing to good polka music. 

The citizens of Wisconsin's Eighth 
District enjoy good polka music and 
good times. They are well acquainted 
with the hard work and musical 
achievements of Mr. Wojkiewicz. He 
has devoted over 45 years to sharing 
polka music with his family and fellow 
Americans. His dedication to and love 
for the happy sound of polka music 
has led to enduring friendships and 
great personal satisfaction. Polka 
Joe” Wojkiewicz has earned the re- 
spect and admiration of polka music 
followers everywhere.@ 


CAMBRIA COUNTY COMMUNITY 
ACTION 20TH ANNIVERSARY 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. MURTHA. Mr. Speaker, on 
Friday, September 6, a banquet will 
honor the 20th anniversary of the 
Cambria County Community Action 
Counsel. 

Those 20 years of activity have 
spanned a era of unprecedented chal- 
lenge and change in the Cambria 
County area. We have had to over- 
come a stunning natural disaster while 
also offsetting the impact of an eco- 
nomic revolution that has changed the 
face of our economy and altered the 
lives of thousands of families. 

Poverty, family problems, the diffi- 
culties caused by recession have not 
been strangers to our area over those 
years. A key in helping thousands of 
families to cope with the situation and 
hold their lives and families together 
has been the community action 
agency. 

Through their work in programs like 
WIC, Head Start, Weatherization, 
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homemaker services, emergency shel- 
ter, transportation, and information 
sharing, the agency and its workers 
have been essential to the community. 

It is a pleasure for me to join in rec- 
ognizing the outstanding contribution 
to our community made by the Cam- 
bria County Community Action Coun- 
cil, and to wish them continv:d suc- 
cess in facing the challenges ahead for 
our community.e 


HELPING STATE VETERANS 
HOMES 


HON. JOHN R. McKERNAN, JR. 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. McKERNAN. Mr. Speaker, 
today I am intoducing legislation de- 
signed to correct a problem facing 
Medicaid-certified State veterans’ 
homes, Passage of this legislation will 
help these nursing homes, such as the 
Maine Veterans Home, to make full 
and proper use of the funds Congress 
has authorized for the benefit of vet- 
erans. 

The problem these veterans’ homes 
are facing stems from the treatment 
of the per diem payments made to the 
homes by the Veterans’ Administra- 
tion under section 641 of title 38, 
United States Code. The General 
Counsel of the U.S. Department of 
Health and Human Services has ruled, 
in an opinion requested by the Maine 
congressional delegation, that the per 
diem payments paid to veterans’ 
homes must be treated as third-party 
liability payments, and, therefore, 
must be offset against Medicaid pay- 
ments due to the homes. In other 
words, the VA per diem payments are 
of no benefit to those homes with 
Medicaid patients, since Medicaid pay- 
ments are reduced by an amount equal 
to the VA stipend. 

I do not believe that it is the inten- 
tion of Congress, in authorizing the 
VA per diem payments, to have those 
funds simply replace Medicaid money. 
The VA payments are for the improve- 
ment in the quality of care for veter- 
ans. As long as the current legal re- 
quirement that the payments be treat- 
ed as a third-party liability remains, 
there will be no choice as to the treat- 
ment of the payments by the States 
and the homes—the payments will 
simply offset Medicaid funds. 

The legislation I am introducing 
today will resolve this situation by 
stating that the VA per diem pay- 
ments shall not be treated as third 
party liability payments for Medicaid 
purposes. Under this legislation, 
States would not be required to reduce 
Medicaid payments to veterans’ homes 
by the amount of the VA stipend. 
These homes would then be able to 
use these funds for the full benefit of 
their veterans. 
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As our Nation’s veterans population 
grows older, we must take adequate 
steps to provide for their care. Accord- 
ing to the VA report, “Caring for the 
Older Veteran,” the VA will need to 
provide extended care capacity for at 
least 63,000 veterans in 1990 and 
97,000 in 2000. This compares to an es- 
timated average of 40,000 veterans in 
fiscal year 1985. 

The system of State veterans’ homes 
is an essential element in the provision 
of long-term care, and a key part of 
Federal support for these nursing 
homes is the VA per diem payment. 
By Congress passing legislation I am 
introducing, we can demonstrate that 
we will continue to give our full sup- 
port to these homes. 

I urge my colleagues to support this 
important legislation on behalf of our 
Nation’s elderly veterans.@ 


WHY BOYCOTT JUST GRAPES? 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. LEHMAN of California. Mr. 
Speaker, today the United Farm 
Workers of America announced the 
expansion of their ill-conceived and 
counterproductive boycott of Califor- 
nia table grapes. 

What Congressmen, concerned citi- 
zens, and consumers should know is 
that the union, by it’s own admission, 
has no legitimate complaint against 
the farmers it now seeks to destroy. 

The union acknowledges that their 
complaint is against the Governor of 
California, George Deukmejian, and 
his appointees to the State Agricultur- 
al Labor Relations Board. They say he 
has stacked the board against them. 

This haggling is nothing new. For 6 
years the growers made the same alle- 
gation against Governor Brown, who 
stacked the board in favor of the 
UFW. 

If the UFW wants to oppose Gover- 
nor Deukmejian and his policies then 
they should do so in an upfront, 
straightforward manner. Boycotting 
thousands of family farmers will not 
change the Governors mind. It will 
only make farmers less willing to sign 
contracts with an organization more 
interested in destroying them, than in 
bettering their union’s position. 

One final point to demonstrate the 
flawed logic of this selective boycott. 
Why boycott just grapes? We grow 
hundreds of handpicked crops in Cali- 
fornia, but the UFW has chosen to 
punish only one group of farmers for 
the Governor’s actions. 
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CEASE FIRE 
HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. DASCHLE. Mr. Speaker, on 
July 16, Lane Evans, chairman of the 
Vietnam Era Veterans in Congress 
Caucus and I hosted a premier screen- 
ing of “Cease Fire” for members of the 
caucus, the House and Senate Veter- 
ans’ Affairs Committees and their 
staffs. 

“Cease Fire” is a motion picture that 
realistically depicts the agonizing and 
destructive effects that combat and 
war can have on those who defend our 
freedoms. 

Set 15 years following the return of 
a Vietnam veteran, “Cease Fire” fo- 
cuses on the problems, remembrances, 
and tragedies of one man trying to 
survive his combat experiences. 

It’s a powerfully moving film and we 
recommend that everyone take the op- 
portunity to see this movie when it is 
released later this fall. It is not a film 
about the rightness or the wrongness 
of the Vietnam conflict. It is not a film 
about the comic strip heroics of a fic- 
tional character. But instead, it is an 
exploration of the difficulties so many 
of our veterans face following their 
return home from war. It’s a film that 
should be seen by veterans—to help 
them cope. It’s a film that should be 
seen by everyone—to help them under- 
stand. 

“Cease Fire” was written and copro- 
duced by George Fernandez, a Viet- 
nam veteran, and is based on his stage 
play “Vietnam Trilogy.” It’s haunting. 
It’s real. And it should be seen by each 
of us—to help us remember the job we, 
as Members of Congress, have to do. 


PAN-AMERICAN GAMES 
HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. THOMAS of California. Mr. 
Speaker, with the approach of the 
10th Quadrennial Pan-American 
Games in August 1987, we look for- 
ward to an event in which the 37 na- 
tions of the Western Hemisphere come 
together in a spirit of cooperation and 
competition. The games, which are to 
be held in Indianapolis will be hosted 
by the United States for the first time 
in 30 years. It will be an important 
athletic and cultural event and many 
people have come together to ensure 
the smooth and efficient operation of 
the games. 

Legislation was recently introduced 
to allow the duty-free entry of the per- 
sonal effects, equipment, and other re- 
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lated articles of participants, officials, 
and other accredited members of the 
delegations (H.R. 2723). This legisla- 
tion, which is supported by the U.S. 
Customs Service, will greatly expedite 
the entry of participants through a 
portion of the Customs clearance proc- 
ess. There is another portion of the 
Federal inspection, however, which 
cannot be waived for participants of 
the Pan-American Games or any other 
individual entering the United 
States—agricultural inspection. 

The U.S. Department of Agricul- 
ture’s Animal and Plant Health In- 
spection Service [APHIS] inspects in- 
coming passengers, baggage, and cargo 
at ports of entry to prevent the intro- 
duction of pests and diseases that 
could seriously damage the agricultur- 
al industry. Recent episodes with 
costly diseases such as citrus canker 
and avian influenza demonstrate the 
pressing need to provide adequate in- 
spections to exclude such diseases. 

Many of the participants in the Pan- 
American Games will want to bring fa- 
miliar foods for their stay, and some 
of these foods could be the bearers of 
agricultural pests and diseases. In ad- 
dition, equestrian events will require 
the inspection and quarantine of any 
horses entering the country. APHIS 
was fully involved in the Olympic 
Games in Los Angeles, and they stand 
prepared once again. They are ready 
to cooperate in every way possible 
with the organizing officials to provide 
advance information and to arrange 
expedited clearance procedures con- 
sistent with their mission of protect- 
ing American agriculture. 


OUTSTANDING CASEWORKER 
HON. GENE CHAPPIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. CHAPPIE. Mr. Speaker, today I 
want to bring to the attention of the 
House an individual who deserves spe- 
cial recognition because of her 4% 
years of public service on behalf of 
northern Californians. Her name is 
Jane Winston Rogers, and today is her 
last day as a caseworker in my Chico 
office. 

Her coworkers and I will miss her, 
not only because she has done such an 
outstanding job for the people of 
northern California, but also because 
we've really enjoyed working with her. 

It takes a special person to be a good 
caseworker, and Jane is one of the 
best. Good caseworkers are compas- 
sionate and caring. They’re also per- 
sistent, efficient, and tough when they 
need to be. They work long hours, 
often without receiving the recogni- 
tion and praise they deserve. 

In the 4% years Jane has worked as 
a caseworker, she’s handled every type 


EXTENSIONS OF REMARKS 


of case that is referred to a congres- 
sional office. She’s solved Social Secu- 
rity and Medicare claim problems for 
senior citizens. She’s helped disabled 
veterans who weren’t receiving their 
veterans’ disability checks, and assist- 
ed those who had trouble with the Im- 
migration and Naturalization Service 
and the Internal Revenue Service. 
She’s been a sounding board for the 
frustrated and a source of comfort for 
those tangled up in the Federal Gov- 
ernment’s bureaucracy. 

Over the years, her hard work hasn't 
gone unnoticed. Last month, the re- 
gional commissioner for the Social Se- 
curity Administration made a special 
trip to the Chico office to present 
Jane with a certificate of commenda- 
tion for her work on behalf of Social 
Security recipients. I've also received 
many letters of appreciation from 
those helped by Jane. I'd like to share 
the contents of one of those letters 
with you from a Lewiston man who 
wrote, “I would also like to thank your 
very capable coworker, Jane Rogers, 
who spent quite a lot of time on my 
case and who was very pleasant and 
understanding even when I thought 
that I was being a pest.” 

I know I speak for many northern 
Californians when I wish Jane the 
best of luck in her new career and 
thank her for her outstanding service 
to the State. She won't be easy to re- 
place, and she certainly won't be for- 
gotten.e 


PERSONAL EXPLANATION 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. DANNEMEYER. Mr. Speaker, 
due to prior commitments in my con- 
gressional district, I was not present 
for the end of the session on July 25, 
in which I missed one vote, and the 
session on July 26, in which I missed 
four rolicall votes. Had I been present 
I would have voted: 
JULY 25 

“Aye” on House Joint Resolution 
187, the Compact of Free Association, 
which was amended by a compromise 
substitute amendment. 

JULY 26 

“Aye” on the motion to approve the 
3 proceedings of the previous 

y. 

“Nay” on House Resolution 236 to 
waive certain points of order against 
consideration of H.R. 3036. 

“Nay” on the Nelson -substitute 
amendment which would moderately 
decrease the levels of spending for al- 
lowances and office staff for former 
Presidents. 

“Aye” on the Jacobs amendment to 
reduce the appropriation for allow- 
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ances and office staff for former Presi- 
dents. 


CROPS DESTROYED BY 
CRICKETS AND GRASSHOPPERS 


HON. LARRY E. CRAIG 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. CRAIG. Mr. Speaker, as many 
of you have heard over the past sever- 
al months, millions of grasshoppers 
and crickets have ravaged the Federal 
rangelands of the West and have de- 
stroyed millions of dollars’ worth of 
private croplands. Today I am intro- 
ducing legislation to protect Western 
and Midwestern States from these 
crop damaging pests. My bill would 
provide for the expenditure or trans- 
fer of funds by the Secretary of the 
Interior to the Secretary of Agricul- 
ture for the emergency prevention, 
supression, control, or eradication of 
grasshoppers or crickets on public 
lands 


In the past, emergency measures 
have been taken but only to come up 
with too little too late for many farm- 
ers and ranchers who have been eco- 
nomically devastated. This bill would 
make available to the Secretary of the 
Interior funds for obligation incurred 
on Federal lands subject to the jurisdic- 
tion of the Secretary of the Interior 
during the preceding fiscal year. 

This is not a Government program 
but merely asks that the Government 
be responsible neighbors on those 
areas where public and private land 
adjoin. In 1985 alone, over 6 million 
acres were sprayed in my home State 
of Idaho. And yet, crop losses will still 
range in the millions due to the lack of 
an adequate system of pest control on 
public rangeland. 

Colleagues of the House, join me in 
sponsoring this legislation to see that 
the Federal Government fulfills its re- 
sponsibilities of a landowner and help 
rid the American farmer and rancher 
of these devastating losses. 


REFLECTIONS ON THE HELSINKI 
ACCORDS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. GARCIA. Mr. Speaker, yester- 
day I inserted in the Recorp excerpts 
from a report published by the North 
Atlantic Assembly’s Committee on Ci- 
vilian Affairs on the “Implementation 
of the Humanitarian Commitments 
Entered into at the CSCE.” Today I 
would like to share with my colleagues 
two articles on the Helsinki accords. 
One is from the July 25 edition of the 
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Christian Science Monitor. The other 
is from today’s Washington Post. 

I believe that both articles present a 
balanced and informative account of 
the Helsinki accords: its successes, its 
failures. I hope that my colleagues will 
take time to look at these articles, par- 
ticularly during this week which 
marks the 10th anniversary of the 
Final Act of the Conference on Securi- 
ty in Europe—more commonly known 
as the Helsinki accords. 

The articles follow: 

[From the Washington Post, July 31, 1985] 
HELSINKI REVISITED 

In Helsinki, 35 governments are attending 
the 10th anniversary of the Helsinki agree- 
ment, and most of the democratic govern- 
ments there are wondering why. For the 
West, the whole appeal of the 1975 agree- 
ment was that it made the Soviet bloc’s 
commitment to human rights, heretofore 
regarded by bloc countries strictly as their 
internal affair, open to international review. 
The West dutifully demanded that these 
countries respect their new commitment, 
but most of the countries, and most of all 
the Soviet Union, refused. In some cases, 
the Russians perhaps got nastier than they 
otherwise might have been—hard as that is 
to imagine—in order to spite those leveling 
the human-rights demands. 

So no one is enthusiastic about Helsinki, 
but all the original signers seem to be there, 
including those that are least enthusiastic. 
There are three good, if modest, reasons. 
Helsnki is a way for those who care in the 
West to keep faith with the victims of state 
repression in the East; these people are not 
only brave but also lonely—if they cannot 
have relief, they crave not to be forgotten. 
The agreement allows Westerners an open- 
ing to put a certain pressure for human 
rights on Eastern governments. And it lets 
East European governments so inclined— 
and all of them are at least mildly inclined 
from time to time—to distinguish their 
human-rights style from the well-oiled des- 
potism practiced by the Soviet regime. 

The painful question remains of what the 
West can do to reach into the Soviet Union 
and nurse the cause of human rights 
there—to do so effectively and not just for 
show, and to do so without seriously under- 
cutting other substantial Western interests. 

Here Western impulse, pointing toward 
intervention, vies with Western experience, 
which counsels not neglect but care. In raw 
East-West times, things get worse, but in 
easier East-West times they do not necessar- 
ily get better, or stay better. “Human 
rights” in the Western sense is in the Soviet 
sense a code word for challenge to the com- 
munist system. Western governments know 
this, although not all well-meaning Western 
individuals take it into account. The Soviet 
government can be shamed, but its capacity 
to resist shame is strong. This distinguishes 
it from East Europe, which shares in the 
Western humanistic tradition. All this is the 
bitter lesson of Helsinki. 


[From the Christian Science Monitor, July 
25, 1985] 
Wuat You NEED To Know ABOUT THE 
HELSINKI ACCORDS 


(By Charlotte Saikowski) 
Helsinki is getting ready for a giant birth- 
day party. 
Foreign ministers of 35 states will gather 
in the capital of Finland Aug. 1 to com- 
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memorate the 10th anniversary of the Final 
Act of the Conference on Security and Co- 
operation in Europe (CSCE). The act was 
signed in Helsinki in 1975 by the United 
States, Canada, the Soviet Union, and all 
the nations of Eastern and Western Europe 
except Albania. 

The Helsinki event calls attention to one 
of the most unusual forums for East-West 
dialogue. Under the “Helsinki accords,” as 
the Final Act is commonly called, the 35 
member states, including neutral and nona- 
ligned nations like Finland and Yugoslavia, 
gather periodically to review progress 
toward the goal of easing East-West ten- 
sions and promoting cooperation. 

Public interest tends to focus on one 
aspect of the accords: human rights. This is 
because dissidents in the Soviet Union and 
East European countries invoke the accords 
when pressing for greater freedom—and be- 
cause the West holds Moscow's feet to the 
fire on human rights violations. 

But the Final Act is not only a declaration 
on human rights. It is a carefully balanced 
package of principles designed to provide a 
framework for improving cooperation in 
many areas, including military security, 
trade, science, technology, environment, cul- 
ture, and education. 

Although set out like an international 
agreement, the Final Act does not have 
legal status and there is no mechanism to 
enforce it. It is in fact a political rather 
than a legal undertaking. 

A brief history explains why. 

The idea was first broached by the Soviet 
Union in 1954. Because no peace conference 
followed the end of World War II, the Sovi- 
ets saw a security conference as a kind of 
substitute peace treaty to seal the division 
of Europe and legitimize their wartime 
gains, including absorption of the Baltic 
states and the communization of Eastern 
Europe. The West European nations initial- 
ly rejected the proposal as an effort to en- 
dorse Soviet hegemony over Eastern Europe 
and exclude the US from European affairs. 

But a decade and a half later the Europe- 
an scene had appreciably changed. West 
Germany had concluded a series of treaties 
with its eastern neighbors enshrining the 
postwar borders. An era of détente began to 
emerge in East-West relations. 

The Western nations agreed to explore 
the possibilities for a European security 
conference on three conditions: that the 
status of Berlin is regularized and separate 
talks to reduce conventional forces in 
Europe held simultaneously; that the US 
and Canada also take part; and that Euro- 
pean security” is broadened to include hu- 
manitarian concerns. 

After three years of negotiation, the 
Western concept largely prevailed. Moscow 
had yielded in order to get the conference. 

When the Final Act was finally signed, 
critics cried that the West had sold out to 
the Soviets. Many scorned it as a collection 
of wordy declarations. The Americans were 
ambivalent. Only idealists suggested it 
marked the beginning of a new era in East- 
West relations. 

Today the optimists are disappointed. But 
many who criticized it now see its value as a 
political vehicle to pressure the Soviet-bloc 
countries to reform human rights practices 
and liberalize authoritarian systems. The 
US in particular has become an enthusiastic 
participant. 

From Moscow’s standpoint, the Helsinki 
accords provide tacit European and Ameri- 
can acceptance of its wartime territorial ac- 
quisitions. But, while the document recog- 
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nizes the inviolability“ of frontiers, it also 
says that the frontiers can be changed 
peacefully by mutual consent. In the West- 
ern view, therefore, the document does not 
freeze the borders of Europe. 

Moreover, the term inviolability“ applies 
to East European frontiers as well. It thus 
challenges the so-called “Brezhnev doc- 
trine” of limited sovereignty under which 
Moscow claims the right to intervene in bloc 
countries to preserve socialism (as it did in 
Czchoslovakia in 1968). 

Helsinki has also provided the Soviets 
with a forum to press for European disarma- 
ment and the end of restrictions on trade 
with the West. But it has not realized the 
expected gains from the accords. 

A major result of the Helsinki agreement 
has been the proliferation of informal 
groups in Eastern Europe to monitor com- 
pliance with the human rights provisions. 
Dozens of groups representing minorities 
and other dissidents have sprung up to 
gather evidence and write reports. 

The most famous of these has been the 
“Moscow group” of intellectuals led by Yuri 
Orlov, Andrei Sakharov, and Anatoly 
Shcharansky a group now brutally disband- 
ed. Helsinki also inspired such activity in 
Eastern Europe as Charter 77, a human 
rights manifesto and civil rights movement 
in Czechoslovakia, 

In the West, too, there is monitoring ac- 
tivity. A special CSCE commission composed 
of representatives of Congress and the ad- 
ministration—the Helsinki Commission“ 
functions in the US. Britian has a similar 
body. Many ethnic and private human 
rights groups also keep up pressure on sig- 
natory governments to hold the Soviet-bloc 
countries accountable for human rights vio- 
lations. 

Is it worth it? 

Ten years after signing the Helsinki Final 
Act, no one can claim that the Helsinki 
process has ushered in a millennium in 
East-West relations. On the contrary, only 
limited progress can be recorded. 

The Soviets have not changed their be- 
havior in a substantial way. They have al- 
lowed some reunification of families, al- 
lowed more emigration, and improved condi- 
tions for foreign journalists. But progress 
falls far short of Helsinki standards. 

The Soviet Union remains an oppressive 
society that denies political and economic 
freedom. Today the dissident community is 
shattered. 

The Warsaw Pact nations have observed 

the compulsory provisions on prior notifica- 
tion of major military maneuvers. There is 
somewhat greater openness about military 
activities, including voluntary exchange of 
observers at exercises. But it has been diffi- 
cult to extend “confidence building” meas- 
ures. 
The Helsinki process has stimulated activ- 
ity in the UN Economic Commission for 
Europe. Scientific and economic cooperation 
took a leap in the late 1970s. Some East Eu- 
ropean states, such as Hungary, have im- 
proved facilities for Western businessmen. 

But improvements have been spotty. 
Trade, in any case, declined in he 1980s be- 
cause of the debt problems of Eastern 
Europe and recession in the West. 

Despite disappointments over the Helsinki 
process, many believe it is a net plus for the 
West. They see it as a worthwhile forum in 
which to spotlight rights violations in the 
Soviet bloc, relate human rights to coopera- 
tion among states, mobilize world opinion, 
and give moral support to the repressed. 
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“We are really at the beginning of the his- 
tory of a new process not only under the 
Helsinki accords but at the UN,” Says Rich- 
ard Schifter, US envoy to the recent Ottawa 
experts conference. “We have not been in 
the habit of commenting on violations of 
human rights in other countries—in Hitler's 
and Stalin’s time, for example. Only 25 
years from now will we be able to determine 
whether we are at the beginning of an era 
in which these concepts did take hold and 
states looked on the actions of other coun- 
tries and caused them to change their be- 
havior.” 

Certainly the Soviet leadership can no 
longer avoid discussion of its “internal af- 
fairs.” It may sit impassively at Helsinki 
meetings. It may stonewall efforts to im- 
prove agreements or implement them. But 
the efforts are nonetheless there. 

“Helsinki was never seen as a magic lever 
that would change the Soviet totalitarian 
dictatorship,” says a State Department offi- 
cial. “But one mustn’t overlook the impact 
in Eastern Europe. Even Romania has al- 
lowed a massive emigration of Jews.” 

Says Jeri Laber of the New York-based 
Helsinki Watch group. “At least the Soviets 
come to talk and sometime it’s the only 
forum where East-West relations are raised 
and they have taken a lot of abuse without 
walking out.” 

In the eyes of some diplomatic experts, 
the most important benefit of Helsinki is its 
positive, unifying effect on the countries of 
Western Europe, the US, and the neutrals. 
Whatever the differences among them, they 
come together on high ground that shows 
what differentiates them from Soviet-bloc 
societies. And even nondissidents and gov- 
ernments in Eastern Europe, which would 
like to have more independence from the 
Soviet Union, quietly welcome the process. 

“The high ground is an attractive high 
ground even to many whose circumstances 
are beyond their control on the other side 
of the fence,” says Mark Garrison, director 
of the Center for Foreign Policy Develop- 
ment at Brown University. “It’s an especial- 
ly useful operation because it’s not threat- 
ening in any way and encourages them to 
try to join us if possible on the high 
ground,” 

Frustrated over slow progress, many 
Soviet emigres favor repealing the Helsinki 
accords, but Western groups do not think 
withdrawal from the process is desirable. 

“The first reason is we lose the best inter- 
national forum in which to hold them to ac- 
count for their violations of human rights,” 
says Sen. Alfonse M. D'Amato (R) of New 
2 chairman of the US Helsinki Commis- 
sion. 

“Where else could we have so isolated the 
Soviet Union that its responses to our litany 
of human tragedy, enforced at the hands of 
Soviet officials, were confined to poorly 
crafted attacks on US employment, home- 
lessness, discrimination, and medical care 
problems?” 

Also, Senator D'Amato says Moscow 
would like to see the US withdraw from the 
Stockholm disarmament conference, leaving 
itself and the Europeans. 

In the opinion of some diplomats, the 
Stockholm conference—if it ultimatly pro- 
duces the desired military confidence-build- 
ing measures—may prove to be the most val- 
uable aspect of Helsinki, reducing the risk 
of war in Europe. 

Comments William Schinn, a former 
United States State Department official: 
“We have observers at many Soviet exer- 
cises. That has helped heighten confidence 
and taken away some of the mystery.” 
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One DECADE SINCE THE FINAL ACT 


1975—The Helsinki Pinal Act was signed 
by 35 states of Eastern and Western Europe 
after three years of negotiations. 

1978—The first follow-up conference 
ended in Belgrade, Yugoslavia. The. five- 
month meeting, attended by 140 delegates, 
was difficult. It produced only a short docu- 
ment, recording that different views were 
expressed on the degree to which the Final 
Act had been carried out and that consensus 
was not reached on a number of proposals 
submitted. 

Nonetheless, the Soviets could not avoid 
talking about the suppression of freedom. 
The conference also gave the East Europe- 
ans leverage against Moscow. When the US 
and West Europeans criticized the Soviet 
arrest of three prominent dissidents—and 
Moscow threatened to walk out—the Poles, 
Romanians, and Hungarians refused to join 
the Soviets in a vote condemning such criti- 
cism as interference in their internal affairs. 

1980—The Madrid conference was con- 
vened. This second review meeting was sus- 
pended for nine months in 1982 in response 
to the imposition of martial law in Poland. 
But it resumed, concluding in 1983. 

Discussions focused almost entirely on 
human rights. An agreement was reached 
that did not go as far as Western members 
wished but that strengthened the Helsinki 
process by adding or bolstering language to: 
ensure the right of workers to organize; 
speed family reunification; strengthen reli- 
gious freedom; condemn and supress terror- 
ism; improve conditions for journalists; 
expand access of private citizens to foreign 
diplomatic missions. 

Under the Madrid agreement, the “zone of 
applicability” of any such measures will 
apply to the entire European portion of the 
Soviet Union, right up to the Ural Moun- 
tains, instead of the 250 kilomter-wide band 
set at Helsinki. 


1984—A conference on European military 
security was convened in Stockholm to de- 


velop confidence-and-security-building 
measures with a view to reducing the risk of 
military confrontation. It is scheduled to 
resume in September. 

The NATO nations have on the table a 
package of military measures, including an 
exchange of annual forecasts of planned 
military maneuvers and the presence of ob- 
servers at military exercises. The Soviets are 
pushing the idea of nonfirst use of nuclear 
weapons. 

1984—A two-week seminar in Venice, 
Italy, on economic, scientific, and cultural 
cooperation in the Mediterranean. 

1985—A human rights experts meeting 
was held in Ottawa, Canada. The Soviets re- 
fused to engage in substantive preliminary 
talks and the six-week meeting itself yielded 
no final document. The Western countries 
tabled a series of proposals aimed at making 
the Helsinki provisions more specific. 

1985—A six week Cultural Forum attend- 
ed by leading cultural figures will be held in 
Budapest, Hungary, in October. It will con- 
sider an expansion of cultural exchanges. 

1986—A meeting on human contacts— 
family reunifications and visits, travel, bina- 
tional marriages—will be held in Bern, Swit- 
zerland, in April. 

1986—A third major review conference 
will begin in Vienna in November. 


Tue THREE BASKETS OF HELSINKI 
The Helsinki Final Act has three basic 
sections or “baskets,” as they came to be 
known when participants threw in proposals 
during the negotiations. 
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Basket I contains the principles guiding 
relations between states that are defined in 
the United Nations Charter: respect for sov- 
ereignty, nonuse of force, inviolability of 
frontiers, nonintervention in the internal 
affairs of other countries, respect for 
human rights and fundamental freedoms, 
self-determination, and fulfillment of obli- 
gations under international law. 

This basket also contains military confi- 
dence building” measures, including the 
prior notification and the exchange of ob- 
servers during major military exercises. 

Basket II calls for cooperation in econom- 
ics, science, technology, and the environ- 
ment. 

Basket III deals with cooperation in hu- 
manitarian and other fields, including freer 
movement of people and information, cross- 
border marriages and family reunification, 
and educational and cultural exchanges. 

The Final Act also calls for periodic 
review conferences to evaluate implementa- 
tion of the accord and take up new propos- 
als. It designated that the first conference 
be held in Belgrade in 1977.6 


SCOUTS IN SEEKONK, MA, AREA 
RECEIVE DISTINGUISHED 
AWARD 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. FRANK. Mr. Speaker, one of 
the most impressive programs for 
young people that I have encountered 
in my time in Congress is the Duke of 
Edinburgh Scouting project supervised 
by Dr. Albert Roy of Seekonk. Dr. 
Roy’s dedication to providing the best 
possible experience for young people 
has redounded greatly to the benefit 
of the young people of the Seeknok 
area. 

I was privileged some time ago to 
participate in a ceremony at the Brit- 
ish Embassy in which the British Am- 
bassador presented Duke of Edin- 
burgh awards to deserving Scouts. Re- 
cently, through the great organiza- 
tional efforts of Dr. Roy and the help 
of a lot of parents and others in See- 
konk, a group of young people went to 
Scotland to receive their medals from 
Prince Philip. 

I want to salute Dr. Roy for his skill 
and enthusiasm with which he guides 
this program. The young people of 
Seekonk are very lucky to have his 
support. And I want also to express 
my admiration for the young people 
who have participated in the program 
and have lived up to the high stand- 
ards embodied by the Duke of Edin- 
burgh awards. 

SEEKONK Scouts HAILED BY ROYALTY 

SeexonK—For the second consecutive 
year, scouts of Troop 3 have received gold 
Duke of Edinburgh medals from Prince 
Philip at Holyroodhouse Palace in Edin- 
burgh, Scotland. 

The presentation was the culmination of a 
three-year project by Bill Crowley of Scott 
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Road and Russell Humphrey of Howland 
Street. 

Fiona Lubbock, now of Beckley, West Vir- 
ginia also received her gold award from the 
prince. She is the only female member of 
the Seekonk awards group. 

Assisting Prince Philip in the awards cere- 
mony was Sandra Whittaker, who was a 
member of Britain's 1984 Olympic track 
team and holds the Scottish record for 200 
meters. She later chatted with Seekonk's 
Crowley, who is a nationally ranked miler. 

The highest British awards for excellence 
in youth, the Edinburgh awards were estab- 
lished 30 years ago and are issued in 40 
countries of the British commonwealth, 
from Australia to Zimbabwe. 

The Seekonk scouts are the only Ameri- 
cans involved in the program. Special per- 
mission was arranged by having the troop 
attached to Bermuda for administrative 
purposes. This is the 11th year of Troop 3's 
participation. 

Meanwhile, three scouts from Rhode 
Island, two from Connecticut and three 
from Michigan are being guided through 
the program by Dr. Albert Roy of West 
Avenue, Seekonk, American administrator 
for the awards. 


CUPIDITY IN THE PHILIPPINES 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. BEREUTER. Mr. Speaker, I 
would like to commend to my col- 
leagues’ review a recent editorial in 
the Washington Times of July 25, 
1985. Indeed, if we want to avoid bat- 
tling over funding for Philippine con- 
tras” in a few years, we need to begin 
now to assist in assuring a democratic 
successor to the Marcos regime. I cer- 
tainly hope we can learn and avoid the 
mistakes made elsewhere by our inac- 
tion and the perceptions of our poli- 
cies and views of the world. Too often, 
the first steps toward democracy are 
taken when nations are already too 
deeply polarized. 

The United States can be a strong, 
positive force in assisting the further 
development of democracy in the Phil- 
ippines. Today, as this editorial con- 
cludes, democratic government in the 
Philippines is indispensible and still 
possible. Hopefully, it will not soon be 
too late. 

CUPIDITY IN THE PHILIPPINES 

The Philippines are about to be promoted 
from problem to crisis. Unless we want to 
endure, five years hence, House debates on 
whether to fund Filipino “contras,” we had 
best concern ourselves now with assisting a 
smooth post-Marcos transition. 

This is manifestly our business, as the 
Philippines’ ally and in view of the increas- 
ing Soviet naval presence in the Pacific. A 
high Pentagon official told columnist Cord 
Meyer recently that if a new regime in the 
Philippines turned Clark Field and Subic 
Bay over to Soviet use, “the balance of 
power in the Pacific would be reversed.” Do 
not doubt it. 

The corruption of the Marcos regime has 
combined with nationalism to galvanize the 
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extreme opposition to President Marcos. 
For no other reason than the brutality of 
the police and army that are trying to 
stamp it out even a brutal Communist insur- 
gency—the New Peoples’ Army—has been 
gaining support in the countryside. 

President Marcos still subjects himself to 
elections of sorts (his present term is up in 
1987) and in spite of political and medical 
problems, he plans to run again. The thrust 
of American diplomacy should be to deter 
him and also his ridiculous wife, Imelda. Mr. 
Marcos has made important contributions 
to Filipino national destiny. Now he can 
serve his country best by allowing a mecha- 
nism of succession to take shape, with 
power passing to genuine moderates—those, 
for example, who belong to the reform 
group within the government called “We 
Belong.” 

The National Endowment for Democracy, 
an independent agency funded by the U.S. 
government, has been easing the way for 
peaceful change in the Philippines by aiding 
indigenous non-Communist reform move- 
ments and labor unions. The Soviet Union, 
through the World Federation of Trade 
Unions, never ceases trying to infiltrate and 
co-opt the labor movement and has been 
active throughout non-Communist Asia. 
The NED has been countering this activity 
through the AFL-CIO’s Free Trade Union 
Institute. 

But this effort has itself been a source of 
criticism, e.g., an article in last Sunday’s 
San Francisco Chronicle implying some- 
thing covert about this aid (not true). The 
article leaned heavily on an interview with 
Filipino Sen. Jose Diokno, who has repeat- 
edly called for an end to all U.S. involve- 
ment in his country. 

Achieving a democratic future for the 
Philippines is difficult, but indispensable.e 


BASEBALL IN THE DISTRICT OF 
COLUMBIA 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WOLF. Mr. Speaker, on June 
21, 1985, over 75 of our colleagues—in- 
cluding Representatives STAN PARRIS 
of Virginia, MICHAEL Barnes of Mary- 
land, STENY Hoyer of Maryland and 
Delegate WALTER Fauntroy of the Dis- 
trict of Columbia—joined me in writ- 
ing Baseball Commissioner Peter V. 
Ueberroth urging him to let major 
league team owners know of our sup- 
port for the return of major league 
baseball to Washington, DC. Our 
letter was written to add support to 
the efforts of the D.C. Baseball Com- 
mission, a group formed by the Dis- 
trict of Columbia government to pro- 
mote the city as a site for a major 
league team. 

On July 29, 1985, I received a letter 
of response from Commissioner Ueber- 
roth, and I would like to share both 
letters with Members of the House. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, June 21, 1985. 
PETER V. UEBERROTH, 
Commissioner of Baseball, New York, NY. 

DEAR COMMISSIONER UEBERROTH: While 
most of us are only part-time residents of 
the Washington, D.C., metropolitan area, 
we want you to know of our strong support 
for bringing major league baseball back to 
the Nation's Capitol. 

You may be assured that we are aware of 
your understandable view that grassroots 
and not just political backing should be the 
gauge by which demonstration of support 
for a team can best be measured in a com- 
munity. We don’t believe, however, that the 
two are mutually exclusive. So, as grassroots 
baseball fans—who also happen to be Mem- 
bers of Congress—we urge you to make 
major league baseball owners aware of our 
deep commitment to the placement of an 
expansion franchise in Washington, D.C. 

As you well know, the D.C. Baseball Com- 
mission has initiated a season ticket drive 
and provided excellent factual documenta- 
tion on the reason why the Washington, 
D.C., metropolitan area deserves one of the 
new baseball franchises. But beyond the raw 
numbers of population and buying power 
and beyond the factors of the vigorous D.C. 
summer tourist business and excellent 
public transportation network, we believe 
that baseball—so much a part of the fabric 
of American life—should also be part of 
daily life in Washington, D.C. Many of us 
grew up with major league baseball and we 
believe that the people of this area—espe- 
cially our young people, whose lives can be 
enriched growing up with the game's sights 
and sounds—deserve a team. 

A famous baseball announcer once said, 
“There is nothing so truly American as hit- 
ting one out of the ballpark.” The home 
runs in this town too often come from a 
president scoring a political triumph or 
from a committee chairman steering 
through an important legislative victory. 
They should really come from the crack of 
the bat of a young outfielder or the long, 
lazy swing of an aging first baseman. 

Along with the rest of this great metropol- 
itan area, we miss those real home runs, Mr. 
Commissioner. Let the owners know—we 
would like to see baseball back in D.C. 

Sincerely, 
FRANK R. WOLF, 
STAN PARRIS, 
WALTER E. FAUNTROY, 


Guy Vander Jagt, Frank Horton, Melvin 
Price, Mickey Leland, Henry B. Gonza- 
lez, Norman D. Dicks, William F. 
Goodling, Stan Ludine, Thomas J. 
Downey, Bill Green, 

Thomas J. Manton, Silvio O. Conte, 
Daniel K. Akaka, Martin Frost, Dan 
Burton, John J. Duncan, Kenneth J. 
Gray, Dan Daniel, Charles Wilson, 
Frederick C. Boucher, 

Thomas J. Bliley, Jr., Harold L. Volk- 
mer, Carl C. Perkins, George C. Wort- 
ley, Mike Synar, Norman Sisisky, 
Howard L. Berman, James M. Jef- 
fords, Dan Lungren, G. William 
Whitehurst, 

Stephen L. Neal, Berkley Bedell, Carl D. 
Pursell, Bob McEwen, Robert J. 
Mrazek, Don Sundquist, Steve Gun- 
derson, Barbara F. Vucanovich, 
Robert Garcia, Arlan Stangeland, 
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Michael DeWine, Dan Coats, Michael G. 
Oxley, Harold Rogers, Robert Walker, 
Ronald V. Dellums, Augustus F. Haw- 
kins, Howard Wolpe, Joseph J. Dio- 
Guardi, Robert Lindsay Thomas, 

Roy Dyson, Edward J. Markey, Jim 
Moody, Vic Fazio, Albert G. Busta- 
mante, Dennis E. Eckart, Nancy L. 
Johnson, Robert H. Michel, Robin 
Tallon, William M. Thomas, 

Bill Chappell, Jr., Robert A. Young, 
David E. Bonior, Thomas M. Foglietta, 
Gerry E. Studds, Martin O. Sabo, Bill 
Emerson, Mario Biaggi, Matthew G. 
Martinez, Beau Boulter, Pat Williams. 

BASEBALL, 
OFFICE OF THE COMMISSIONER, 
New York, NY, July 24, 1985. 
Hon. Frank D. WOLF, 
U.S. House of Representatives, Washington, 

DC. 

DEAR REPRESENTATIVE WOLF: Thank you 
very much for the letter in which you 
joined with a number of your colleagues to 
urge that Major League Baseball be re- 
turned to Washington. I recognize the sup- 
port that exists for Baseball in Washington, 
and understand your interest in bringing 
the National Pastime to the Nation’s Cap- 
ital. 

It is my expectation that expansion is 
likely in the next several years, something 
that I have indicated in testimony submit- 
ted earlier this year in the House and 
Senate. Moreover, it is clear that Washing- 
ton is a major contender for an expansion 
franchise. 

As your letter suggests, the final decision 
on expansion and the location of expansion 
franchises is left to the owners of the exist- 
ing 26 Major League Clubs, and I shall make 
certain—as you and your colleagues request- 
ed—that the owners know of your views. 

Again, thank you for writing. Best wishes. 

Sincerely, 
PETER V. UEBERROTH, 
Commissioner. 


NAIROBI CONFERENCE MARKS 
CLOSE OF U.N. DECADE ON 
WOMEN 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mrs. SCHNEIDER. Mr. Speaker, 
the recently concluded U.N. Decade 
for Women Conference in Nairobi, 
Kenya, endorsed all the principles re- 
garding the role and status of women 
recommended at the 1984 Internation- 
al Conference of Population in Mexico 
City. All these were included in a for- 
ward-looking strategy adopted at the 
conclusion of the meeting in the early 
hours of July 27, 1985. 

What amazed me about this impor- 
tant women’s conference were the 
many reports of significant progress 
being made in developing countries re- 
garding family planning services and 
education, as well as the desire to im- 
plement more such advances. There is 
little doubt that many Third World 
governments seriously concerned 
about the population explosion in 
their countries, realize the necessity of 
these types of programs. 
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Particularly, I was very pleased to 
hear about the high level of commit- 
ment and support that the people of 
Kenya express in favor of improving 
access to family planning. Individuals 
would stop on the street during my 
visit to the conference and give me en- 
couragement, telling me that they ad- 
mired the work we were trying to ac- 
complish on behalf of women who 
want to determine family size and the 
spacing of their children. 

This situtation was made clear in a 
cogent article written by Werner 
Fornos, president of the Population 
Institute, which appeared in the 
Standard of Nairobi. I provide the arti- 
cle for your attention. 

(From Nairobi, Kenya, July 18, 19851 
Women Must BE Free To DECIDE ON FAMILY 
“POPULATION SEVERE PROBLEM” 

(By Werner Fornos) 


At the conclusion of the United Nations 
Decade for Women there must be a univer- 
sal resolve to promote and extend the rights 
of women and none were more significant 
than the fundamental human right of re- 
productive freedom. 

Article 13 of the 1984 Mexico City Decla- 
ration on Population and Development, 
signed by the official representatives of 147 
nations, focused on the very crux of a severe 
and expanding global problem, 

“By the year 2000 some 1.6 billion women 
will be of childbearing age, 1.3 billion of 
them in developing countries. Major efforts 
must be made now to ensure that couples 
and individuals can exercise their basic 
human right to decide freely responsibly, 
and without coercion, the number and spac- 
ing of their children and to have the infor- 
mation, education and means to do so”. 

One-third of the mothers in the develop- 
ing world did not want their last pregnancy, 
according to the World Fertility Survey, the 
largest social science research project ever 
undertaken. About one-quarter said their 
actual family size was higher than their de- 
sired family size. 

Family planning services, supported by 
adequate information and education, offer a 
viable solution to this enormous dilemma 
and have been shown to contribute substan- 
tially to the health of mothers and children 
and to the quality of life. 

Yet 400 million couples in the developing 
world who need and want such services are 
deprived of them due to lack of funding. 


TRAGIC NUMBERS 


This huge chasm between need and fulfill- 
ment all too frequently results in tragically 
high numbers of maternal and infant 
deaths attributable to such factors as mal- 
nourishment, dangerously short intervals 
between pregnancies, and mother giving 
birth too early or too late in life. 

Twenty five million women worldwide 
suffer serious illness or complications every 
year during pregnancy and childbirth. 
Eleven million of the 133 million babies 
born every year will not reach their first 
birthday. 

In Africa and Asia, half a million women 
die every year from maternal causes, leaving 
behind one million orphans. In some Afri- 
can countries a woman may have to give 
birth to six children to assure the survival 
of one son. 

Family planning is the first line of de- 
fence against unwanted pregnancies, which 


July 31, 1985 


have indeed reached epidemic proportions 
worldwide. 

Today there are two abortions in the 
world for every five births. One woman dies 
every three minutes of complications result- 
ing from septic abortion. And illegal abor- 
tion is the leading killer of women between 
the ages of 15 and 39 in Latin America, and 
a major cause of maternal mortality in Asia 
and Africa. 

Women everywhere must have nothing 
less than full equality with men and the op- 
portunity to succeed in all human endea- 
vours on the basis of their ability alone. 
Gender should be neither a handicap nor an 
advantage. But before sex discrimination 
can be given a long overdue burial, it is es- 
sential that all women be able to voluntarily 
and responsibly make the most personal de- 
cisions governing their lives. 

The current Nairobi conference signalling 
the end of the U.N. Decade for Women 
must not fail to address this crucial issue as 
it works out a forward-looking strategy in 
the best interests of women of the world 
and humanity itself. 

The Population Institute is the world’s 
largest private organization dedicated to 
bringing the world’s resources and its popu- 
lation into a more equitable balance. 


THE WAGNER ACT AT 50 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. CLAY. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues an editiorial concerning the 
50th anniversary of the Wagner Act. 
The editorial, from my hometown 
newspaper, The St. Louis Post-Dis- 
patch, points out what is all too obvi- 
ous, the National Labor Relations Act 
no longer protects the rights of work- 
ers to engage in and benefit from col- 
lective bargaining. I especially com- 
mend the last paragraph to my col- 
leagues’ attention: 

In shaping the institutions that will 
govern future labor-management rela- 
tions, unions must play a vital role. 
Fifty years after the Wagner Act, 
though, their legal standing is in peril. 
On this anniversary, the recognition 
that unions may well vanish should be 
sufficient to spark efforts to ensure 
that they don’t. 

I commend the following to the at- 
tention of the Members: 

[From the St. Louis Post Dispatch, July 18, 
1985) 
THE WAGNER ACT AT 50 

It’s been 50 years since passage of the Na- 
tional Labor Relations Act, which, better 
known as the Wagner Act, is the set of laws 
that gave legal standing to labor unions. 
Thanks to this act—and only this act— 
unions have been able to fight for the sort 
of benefits that set the standards that 
nearly all employers, union or otherwise, 
have been forced to acknowledge and re- 
8 


pect. 

“But apart from past achievements, there 
is little to celebrate on this golden anniver- 
sary. In the last few years, labor has taken a 


July 31, 1985 


beating. Instead of helping fend off the 
blows, as strict compliance with the Wagner 
Act would require, the administration in- 
stead has installed as enforcers of this law 
people who strive for its sabotage. Time and 
again, the National Labor Relations Board 
has mined the foundations of strong unions. 
The fact that the Supreme Court last 
month upheld one of its most egregious de- 
cisions—forbidding unions from pursuing 
sanctions against members who quit during 
strikes—would appear to set the NLRB’s de- 
cisions in granite. 

The Occupational Safety and Health Ad- 
ministration, charged with ensuring safety 
at the workplace, has repeatedly failed to 
follow up on worker complaints, has 
dropped the number and frequency of unan- 
nounced workplace inspections, and has un- 
apologetically sided with management in de- 
ciding what shall and shall not be deemed 
workplace hazards. 

There is little room for optimism in assess- 
ing labor's future. Congress has passed legis- 
lation exempting companies awarded cer- 
tain defense contracts from compliance with 
the Davis-Bacon Act. More and more U.S. 
manufacturers are relocating plants in 
countries such as South Korea, where labor 
is extremely cheap and unions (to say noth- 
ing of strikes) are outlawed. Fewer and 
fewer American workers belong to unions, 
and even those who do are seeing benefits 
cut and wages frozen. Tiered wage scales, 
unthinkable in the past, are becoming 
common. 

In this bleak scenario, what is required? 
AFL-CIO President Lane Kirkland, in an 
interview last August with The Wall Street 
Journal, called federal labor laws a dead 
letter" and suggested workers might be 


“better off with the law of the jungle.” He 
might be on to something. The face of the 
U.S. work force has changed dramatically in 


the last five decades. Blue-collar workers ac- 
count now for less than a third of the work- 
ing population. More women are working 
than ever before, and the impact that this 
change has on society, forcing the develop- 
ment of new approaches to family-rearing, 
is profound and lasting. 

It is clear that new structures must be de- 
veloped to address new needs, for the con- 
tract, written or implied, that exists be- 
tween labor and business will wither in the 
absence of fair, reasonable and realistic ex- 
pectations each party to the contract can 
make of the other. It is just as clear that 
such guidance as is needed is likely not to 
come from government any time soon. 

In shaping the institutions that will 
govern future labor-management relations, 
unions must play a vital role. Fifty years 
after the Wagner Act, though, their legal 
standing is in peril. On this anniversary, the 
recognition that unions may well vanish 
should be sufficient to spark efforts to 
ensure that they don't.e 


NEWARK WILL HOST UNITED 
STATES YOUTH GAMES 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 
@ Mr. RODINO. Mr. Speaker, it is 
with deep pride that I take this oppor- 


tunity to let my colleagues know about 
the United States Youth Games, 
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which will take place this year in my 
home city of Newark. 

The United States Youth Games 
evolved from a pioneer summer recre- 
ational program in 1966 in New York 
City. That year the New York City 
Urban Action Task Force, concerned 
about a lack of organized recreational 
programs for young teenagers, com- 
bined with widespread urban unrest 
around the Nation, instituted an invi- 
tational event called “The Eastern 
Youth Sports Festival.” New York, 
Boston, and Washington took part in 
that first competition, and it became 
the first of the summer sports festi- 
vals. In 1967, the AMF Corp. adopted 
the summer sports competition as a 
sponsor, and the United States Youth 
Games came into existence. In addi- 
tion to offering over 1,000 young 
people the chance to participate annu- 
ally in sporting events, the games are 
the culmination of weeks of competi- 
tion held in the individual participat- 
ing cities prior to the games, so they 
serve to supplement and enhance local 
municipal recreational programs. 

Mr. Speaker, this year will be the 
first time that the games have been 
held in the State of New Jersey, and I 
am very proud that Newark, the larg- 
est city in the State, has been selected 
for this honor. I am happy to insert 
the following article from the Newark 
Star-Ledger into the RECORD, and I 
know my colleagues join me in wishing 
all the participants in the United 
States Youth Games the best of luck. 

[From the Star-Ledger, Feb. 11, 1985] 

YOUTHS TO GATHER FOR Own OLYMPICS 

(By Barbara Kukla) 

Move over, Los Angeles! Newark is gearing 
up for an “Olympics” of its own—the 1985 
U.£ Youth Games, which the city will host 
Aug. 6-11. Nearly 2,000 participants, coach- 
es, chaperones and assistants from 14 cities 
will take part in the 19th annual games, an 
event in which boys and girls between the 
ages of 9 and 15 compete in five different 


sports. 

This is the first time that Newark, will 
host the games and the first time that they 
will be held in New Jersey. 

“We're doing it up just like the Olym- 
pics,” said Leon Garcia of the Newark De- 
partment of Recreation and Parks, the na- 
tional coordinator for the games. 

“We have the support of the city council, 
which is providing the bulk of the financial 
support, and the mayor (Kenneth A. 
Gibson) has told us he intends to run the 
first five miles of our Torch Relay.’ We an- 
ticipate having the opening ceremonies in 
front of City Hall.” 

“We are making great strides in our ef- 
forts to present a superior pi ” said 
Leonard Chavis, director of the city’s de- 
partment of recreation and parks. “A 
parade, several awards luncheons, sightsee- 
ing and entertainment, along with the ath- 
letic competition, will be part of the six-day 
series of events.” 

Garcia on March 6 and 7 will play host to 
the coordinators from the 14 participating 
cities, finalizing details for the games. The 
visit will include a tour of athletic facilities 
in Newark and at Montclair State College, 
led by the coordinators and city officials. 
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In the meantime, he has met with the 
principals of the city’s public, parochial and 
private schools to arrange for informational 
sessions for their students. 

“There will be five events—swimming, 
bowling, tennis, boys’ and girls’ basketball 
and track and field,” Garcia said. 

As a means of preparing youngsters who 
are interested in participating, Garcia said a 
series of “developmental meets” are planned 
for each Saturday in March, April and May. 
During the first two weeks in June, he said, 
tryouts will be held and members of the 
Newark team will be chosen. 

Each team will have 88 members and 
about a dozen coaches, said Garcia. With 
the assistance of a corps of volunteers and 
staff members, participants will number 
about 2,000, he believes. 

Garcia estimates that it will take about 
$360,000 to “house, clothe and feed” the 
youths and adults who take part. The city 
council, he said, has provided $50,000 in 
start-up funds and plans to allow another 
$100,000, while $50,000 will be donated by 
the AMF Corp., the national sponsor. Fund- 
raising will account for most of the remain- 
der, he said. 

As Garcia explained, the games started in 
New York City in 1967 to provide construc- 
tive activities for youths of the inner city. 
Over the years, participation has branched 
out to involve more than a dozen cities. 

Newark began participating in 1972, and 
while the team has never won the national 
title it has traditionally ranked “among the 
top four,” according to Garcia. Over the 
past decade, he said, Newark has been con- 
sidered a strong contender in bowling, bas- 
ketball and track and field. 

Participation, he said, is open to “any 
youth who lives in a 10-mile radius from 
Newark.” 

Serving as overall coordinators of the 
sporting events are William Wimberly and 
Vanessa Watson, basketball; Charles Davis, 
track and field; Patricia Sermon, tennis; 
James Patterson, bowling, and Steve 
Doxson, swimming. The coordinator for the 
Newark team is Harold Wright. 

Participating in addition to Newark will be 
teams from Baltimore, Md.; Birmingham, 
Ala.; Boston, Mass.; Columbia, S.C.; Charles- 
ton, S. C.; East Orange; New Haven, Conn.: 
New York City; Paterson; Richmond, Va.; 
Washington, D.C.; Worcester Mass., and 
Syracuse, N.Y. 

As chairman of the city’s recreation com- 
mittee, Councilman at-large Sharpe James 
said that while activities are being hosted at 
Montclair State College, “It’s key that 
many of the related ceremonies and events 
take place within the City of Newark so 
that the participants come away with a 
better understanding and perception of 
Newark.“ 


KIDNET TRANSPLANT CENTER 
AT SOUTH CHICAGO HOSPITAL 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


è Mr. HAYES. Mr. Speaker, on 
August 8 and 9, the Illinois Health Fa- 
cilities Planning Board will vote in 
Chicago on whether to approve a 
kidney transplant center at South Chi- 
cago Hospital. 
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Chicago currently has no renal 
transplant center primarily available 
to the minority population of the 
city—in spite of the fact that blacks 
suffer from end stage renal disease 
[ESRD] at a rate 2.6 times higher 
than that.of whites. Whites, however, 
receive transplants at a rate 2.7 times 
higher than blacks in Illinois. 

The community areas directly served 
by South Chicago Community Hospi- 
tal have been officially designated by 
the Federal Government as medically 
underserved. This means that the 
areas served have much higher rates 
of poor health—higher infant death 
rate, higher VD rate, higher TB rate, 
and so forth—than other areas of the 
city of Chicago and the State of Illi- 
nois. This, for example, is reflected in 
fewer primary care physicians, a rate 
of 1 primary care physician for 3,417 
population for the Southside versus 1 
per 2,242 population for the city of 
Chicago. Black and Hispanic physi- 
cians combined, make up less than 2 
percent of Chicago’s physician popula- 
tion while the minority—black and 
Hispanic—composition of Chicago’s 
total population is 40 percent black 
and 13.5 percent Hispanic. The mater- 
nal death rate is 22 times higher then 
the citywide average. The tuberculosis 
rate among Hispanics in the service 
area has doubled in the last 8 years. 
Blacks suffer from ESRD at a rate 2.6 
times higher than whites. 

The Chicago Health Systems Agen- 
cy’s [CHSA] health plan—1981-84— 
states that: 

Transplentation is cost-effective and can 
result in improved quality of life for ESRD 
patients. This alternative should be avail- 
able to all medically appropriate patients 
desiring transplantation. 

An appropriateness review of ESRD 
services conducted by the Chicago 
Health Systems Agency concluded 
that while the need standard for 
transplantation is set at a minimum of 
15 transplants per center per year, 
“the need for this service exceeds 
fourfold the total number of proce- 
dures recomended by this standard.” 

That same CHSA Appropriateness 
Review states that: 

Approximately 50 percent of all patients 
with end stage renal disease are medically 
suitable for a kidney transplant. 

For 50 percent of the 1983 dialysis 
pool of patients in Illinois to have re- 
ceived transplants, each transplant 
center would have had to perform 252 
transplants. The actual total number 
of transplants performed in Illinois in 
1983 was 243. 

In documenting the high level of 
unmet need for kidney transplantation 
in Illinois, the CHSA's health plan 
states: 

The fact that 92 percent of all hemodialy- 
sis patients have never been evaluated for 
renal transplantation clearly demonstrates 
that there is considerable unmet demand 
for kidney transplantation services. 
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The level of unmet need is rising. 
The incidence of ESRD in Illinois in- 
creased by 38.5 percent from 1979 to 
1983. 

A major barrier to an increased rate 
of transplantation is the availability of 
kidneys. The CHSA health plan states 
that: 

Transplantation appears to be an underu- 
tilized alternative to dialysis * 43.9 per- 
cent of the cadaveric kidneys (obtained in 
Illinois) are transplanted while 45.6 percent 
of these kidneys are sent elsewhere; 10.5 
percent of these kidneys are not used. 

The Data available through the ESRD 
Network 15 indicate that during 1983, 81 of 
the kidneys obtained in Illinois were not 
transplanted in the State. 

One member of South Chicago Com- 
munity Hospital’s joint application, 
the Chicago Regional Organ and 
Tissue Bank [CROTE] began oper- 
ation in January 1983 and as reflected 
in the ESRD network 15 data, CROTE 
procured 26 kidneys accounting for 67 
percent of the increase in kidney pro- 
curement from 1982 to 1983 in the 
entire State of Illinois. 

Transplantation is both the most 
cost-effective form of treatment for 
ESRD and the treatment that affords 
to patients the highest quality of life. 
Moreover, South Chicago Community 
Hospital’s proposed transplant center 
will perform transplants at a cost 
lower than those charged by all exist- 
ing transplant centers in Chicago. 
Recent cost figures show an average 
cost of $56,800 at Rush Presbyterian- 
St. Luke’s Hospital, $38,000 to $40,000 
at the University of Chicago Hospital 
and $31,200 at South Chicago Commu- 
nity Hospital. 

One of the country’s leading trans- 
plant surgeons, Dr. Oscar Salvatierra, 
Jr., has written that: 

If 10,000 instead of 6,000 transplants could 
be performed annually, * then more 
than $400 million would be sa 7.0. 
Maintaining this transplant level of 10,000 
each year would ultimately produce enor- 
mous savings, and many more patients 
would be returned to normal or near normal 
lives. 

Mr. Speaker, let this record reflect 
that I am strongly in support of the 
approval of a kidney transplant center 
ra South Chicago Community Hospi- 

0 


ELECTIONS, MEXICAN STYLE 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. FRANK. Mr. Speaker, those of 
us who are critical of violations of 
human rights in other countries have 
an obligation to be consistent in such 
criticism. And it therefore behooves 
those of us who have been critical of 
the lack of democratic procedures in 
many nations to comment on the sad 
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spectacle of widespread abuse of basic 
democratic rights in the recent Mexi- 
can election. An editorial in the Wash- 
ington Post for Saturday, July 20, un- 
derlines the dismay that many of us 
feel that Mexican officials continue to 
abuse democratic rights by engaging 
in fraudulent electoral practices. The 
failure of the Mexican Government to 
protect the right of individuals to vote, 
and to have their votes fairly counted, 
is deeply disturbing and I believe it is 
important that those of us who believe 
in democracy let the Mexican Govern- 
ment know how disappointed we are in 
their conduct in these recent elections. 


[From the Washington Post, July 20, 1985) 
ELECTIONS, MEXICAN STYLE 


It may be that the candidates of Mexico's 
governing party, the PRI, actually got the 
most votes in last week’s elections in the 
states of Nuevo Leon and Sonora. But no 
one may ever know for sure. Ballot fraud 
was pervasive. Poll watches of the main op- 
position party, the PAN, were disqualified 
before the elction or physically ejected from 
polling places. Voting lists were inflated 
with duplicate and false names. Some ballot 
boxes were stuffed. Others were simply 
snatched away and driven off in speeding 
cars. These were not isolated practices. 

It’s dismaying to observe this tawdry per- 
formance in a nation that is capable of 
doing better and at a time when Latin na- 
tions with democratic traditions far less 
robust than Mexico’s—the latest example is 
hapless Boliva—have conducted fair elec- 
tions. We say this, we trust, in due and 
humble awareness of past vote fraud in the 
United States. 

In Mexico, vote fraud has been a widely 
conceded feature of a political system that 
has, over a run of more than 50 years, 
brought the country economic growth, po- 
litical stability and a record of considerable 
respect for civil liberties. The PRI has won 
all presidential and nearly all congressional 
and gubernatorial elections in Mexico since 
it was formed. Many of its operatives and 
supporters believe it would be against the 
national interest for it to lose any major 
contest. 

But Mexico's president, Miguel de la 
Madrid, made a point of promising before- 
hand that elections would be fairly conduct- 
ed. One of the dismaying things about the 
Nuevo Leon and Sonora elections is that 
they suggest there are limits to the control 
the president—a technocrat who has made 
his career in Mexico City and not in elector- 
al politics—maintains over the local PRI or- 
ganizations. 

Mexico may be at a critical point and is 
certainly at an uncomfortable point in its 
gallant effort to whittle down its huge for- 
eign debt and to get its economy in shape 
for sustained growth. Polls taken before the 
Nuevo Leon and Sonora contests suggest 
that the PRI was holding onto a lead in 
areas where the PAN seemed to have great 
potential. The massive electoral fraud, by 
casting doubt on the reported outcome, also 
casts a shadow over the legitimacy of the 
ruling party’s majorities. That's not helpful 
for a country that has been working hard at 
home and abroad to build confidence in 
itself as a major economic and political 
power.@ 
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SUPPORT FOR INSURGENCIES 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Foreign Affairs 
Newsletter for July 1985 into the Con- 
GRESSIONAL RECORD: 

Support FoR INSURGENCIES 


In Ethiopia, Angola, Mozambique, Af- 
ghanistan, Nicaragua and Cambodia anti- 
communist insurgents are fighting pro- 
Moscow governments that seized power in 
the 1970s. Their struggles pose tough ques- 
tions for U.S. policymakers. In some cases, 
the U.S. has chosen to help. We have aided 
rebels fighting the Soviets in Afghanistan. 
Congress recently voted aid for the Contras 
fighting Nicaragua’s Sandinista govern- 
ment. Now many in Congress believe we 
should fund a third insurgency, the non- 
communist resistance in Cambodia, and 
some favor funding such insurgencies in 
general. 

The idea of helping anti-communist rebels 
is attractive. The Soviets have funded 
armed insurgencies around the world for 
decades. Why shouldn't the U.S. do the 
same? For some people, the enemies of our 
enemy deserve our support. But every insur- 
gency arises from a unique history. U.S. sup- 
port for an insurgency should be based on a 
careful evaluation. 

Are U.S. national interests served? Sup- 
port for an insurgency should advance spe- 
cific U.S. political and strategic goals. We 
must be clear whether we are committed to 
the insurgents or whether our support is 
merely to distract the Soviets. Unless assist- 
ance benefits U.S. friends or U.S. goals, 
public support for the venture will not 
likely be sustained. Funding a fight against 
a government we dislike does not necessarily 
mean our interests will be advanced. 

What are the insurgents’ chances for suc- 
cess? A successful insurgency exacts a high 
price from its opponents. The Afghan rebels 
hold much of the countryside, repeatedly 
attack major cities and military installa- 
tions, and have fought the Soviets to a 
stalemate. The Contras in Nicaragua, on the 
other hand, do not hold a single town in 
Nicaragua and have little presence outside 
of border areas. The Cambodian insurgents 
have a precarious foothold along the Thai- 
Cambodian border and their bases inside 
Cambodia were recently overrun by Viet- 
namese occupation forces. 

Is there broad international support for 
the insurgents? Such support is an impor- 
tant measure of an insurgency’s legitimacy. 
The U.N. has repeatedly voiced opposition 
to the Soviet occupation of Afghanistan and 
the Vietnamese occupation of Cambodia. 
Pakistan and China, among other states in 
the region, have cooperated with the U.S. in 
aiding the Afghan rebels. Several, but not 
all, ASEAN states would support U.S. mili- 
tary aid to the Cambodian resistance. The 
European Community and most Latin 
American states, except those in Central 
America heavily dependent on U.S. aid, 
oppose U.S. aid to the Contras. 

Do Congress and the American people 
support sustained U.S. involvement? The 
American people have a right to know 
where such aid will lead. Maintaining sub- 
stantial levels of financial and political sup- 
port for insurgent movements is problemat- 
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ic. Since its inception, the program to aid 
the Afghan resistance has had strong public 
and congressional support. The question of 
the Contras, however, remains divisive even 
though Congress now supports humanitar- 
ian assistance” for them. Aid to the Cambo- 
dian resistance has not yet been the subject 
of much debate and it is premature to say a 
consensus exists. 

What does the U.S. hope to achieve? Do 
we seek to overthrow a government or only 
to pressure it (and if so, for what purpose)? 
A negotiated settlement is often our goal. 
The insurgents and U.S. friends in the 
region must share our objective. The 
strength of the Afghan resistance has 
forced Soviet interest in U-.N.-sponsored 
“proximity talks” with Pakistan. Asian 
friends acknowledge that, because of the 
Cambodian rebels’ poor military perform- 
ance, no negotiations with Vietnam are in 
sight. The Members of the Contadora group 
(Mexico, Venezuela, Colombia, and Panama) 
believe that U.S. support for the Contras 
undermines regional efforts at a diplomatic 
solution in Nicaragua. 

What do we know about those who seek 
our support? Anti-communist rebels like to 
call themselves “freedom fighters” but 
often they do not share our traditions and 
values. Their behavior is often objectionable 
even when it is on behalf of goals we sup- 
port. Afghan rebels seldom take Soviet pris- 
oners of war. The majority of Contra mili- 
tary commanders served in the repressive 
National Guard under former president 
Somoza, and we must question their state- 
ments on democracy and their human rights 
practices. Most of the Cambodian resistance 
fighters are under the Khmer Rouge, which 
caused the deaths of some 2 million Cambo- 
dians during its 1975-79 rule. The non-com- 
munist resistance groups are overshadowed 
by the Khmer Rouge, raising questions 
about how to keep any U.S. assistance out 
of its hands. 

What are the chances of military escala- 
tion involving the U.S.? Each insurgency 
seeks greater aid and U.S. commitment to 
its cause, and we must weigh the risks and 
costs carefully. Increased U.S. assistance to 
the Afghan rebels threatens Pakistan, a 
U.S. friend. Increasing Soviet violations of 
Pakistani airspace and hints of reprisal for 
supporting the rebels could lead to a more 
prominent U.S. role. U.S. emphasis on mili- 
tary pressure against the Sandinistas in- 
creases their reliance on Moscow and 
Havana and raises the possibility of escala- 
tion. In Cambodia, a direct U.S. connection 
to the resistance fighters may give the Viet- 
namese the pretext they have been waiting 
for to strike into Thailand and crush the re- 
sistance camps. Such a strike may lead to 
pressure for a greater U.S. military role. In 
all cases, we need to examine the chances of 
direct U.S. involvement. 

Assisting insurgents fighting pro-commu- 
nist regimes is a complex issue that deserves 
scrutiny. Short-term political benefits may 
come from giving aid, but so do risks and 
costs. We should avoid adopting a formal 
doctrine or listing explicit criteria for sup- 
porting insurgencies. We should make deci- 
sions on a case-by-case basis, acting from a 
clear understanding of how U.S. national in- 
terests can be served best. With caution, we 
can avoid being forced to pursue goals we do 
not share or that damage our long-term in- 
terests. o 
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HON. JOHN PAUL HAMMER- 
SCHMIDT’S ELOQUENT TRIB- 
UTE TO AMERICA’S DISABLED 
VETERANS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. SOLOMON. Mr. Speaker, our 
distinguished colleague, the gentleman 
from Arkansas [Mr. HAMMERSCHMIDT] 
was a featured speaker at the recent 
National Convention of the Disabled 
American Veterans. 

JOHN PAUL HAMMERSCHMIDT’s reputa- 
tion as an articulate advocate for 
America’s disabled veterans is a well- 
deserved one. His speech in New Orle- 
ans was tremendously well received. I 
think it needs to be read by all of us 
and I am most pleased to submit it for 
the RECORD. 


REMARKS OF HoN. JOHN PAUL HAMMER- 
SCHMIDT AT THE DISABLED AMERICAN VETER- 
ANS NATIONAL CONVENTION, NEw ORLEANS, 
LA, JULY 22, 1985 


Mr. Commander, distinguished officers, 
and delegates to this 64th National Conven- 
tion of the Disabled American Veterans, ad- 
ministrator of veterans’ affairs, Mr. Harry 
Walters, and ladies and gentlemen: 

One of my most pleasant congressional ac- 
tivities is to come to a National Convention 
of the DAV. 

At these meetings we review what has re- 
cently occurred legislatively in the field of 
veterans affairs. We renew old friendships 
and we pledge anew to do that which is 
right and proper for the veterans of this 
Nation and their dependents. 

And most importantly, we annually renew 
a pledge towards the hallmark of the DAV 
which is that our Nation’s first and fore- 
most objective is to give the highest priority 
to that select group of individuals who have 
been disabled in the service of their coun- 
try 


Insofar as I am concerned—and I believe I 
can speak for the entire Congress—that 
pledge will be honored, will be supreme, and 
will guide the Congress in all that it does. 

The DAV deserves many plaudits today. 
Its legislative program has been carefully 
crafted. Its spokesmen on Capitol Hill in 
Washington are excellent. 

Dale Adams, Butch Joeckel, Rick Heil- 
man, Dave Gorman, Ron Drach, Steve Ed- 
miston, and all the others serve you ex- 
tremely well and the Congress looks to 
them for advice and counsel. 

The DAV—in a larger sense—also deserves 
other plaudits. 

Your corps of national service officers— 
the vast majority or whom are seriously dis- 
abled Vietnam veterans—are second to none 
in their ability and dedication. The director, 
Art Wilson, is a fountain of knowledge in 
veterans’ affairs. 

The voice of the DAV in Washington is vi- 
brant, strong, and reasoned. 

You stick to your singleness of purpose— 
that the service connected come first. 

And you usually achieve your objectives. 
You do it with facts, with persuasion, and 
with much persistence. I congratulate you 
on your efforts and on your accomplish- 
ments. 
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The DAV deserves at least two other par- 
ticular commendations. 

You now have more than 1 million mem- 
bers, which is a phenomenal achievement, 
considering your membership eligibility 
rules. How very proud you have a right to 
be. This great strength speaks loudly 
throughout the land. 

It commands a voice that ought to be, and 
will be, heard—of that you can be sure. 

On a more personal note, let me congratu- 
late you on another matter of great person- 
al pride to the citizens of the Third Con- 
gressional District of Arkansas. You have 
had the good sense and great wisdom to 
place in your highest office one of our 
native sons. 

Chad Colley is not just our friend. He is 
an inspirational leader who reminds us daily 
of what the DAV is all about, what our Vet- 
erans’ Programs are all about, and what our 
country is all about. 

You will understand then my own pride in 
being his Congressman. He is the best there 
is and I congratulate each of you for elect- 
ing him to the honored position of national 
commander of the DAV. 

Legislative dilemmas abound these days. I 
can tell you that the Congress needs you 
and needs your ideas and your ideals. By 
your example, you give the Congress an im- 
petus to excell. By your faith in the Nation, 
you give us inspiration to enact just laws 
and to seek more effective solutions to na- 
tional problems. 

It is no secret that many such problems 
exist today, particularly with respect to 
high Federal deficits and huge budgets. 

The Veterans’ Administration budget is 
caught up in this difficulty and it will not 
go away. 

The House and Senate Budget Committee 
conferees continue to try to resolve differ- 
ences in the manner in which major nation- 
al fiscal policies are addressed. They involve 
almost every fabric of our society. The 
proper amount of money to operate the VA 
in fiscal years 1986, 1987, and 1988 is one of 
these issues still to be decided. 

The 1986 House budget includes money 
for a compensation and pension cost-of- 
living increase of 4.1 percent. It provides 
that the Medical Program will operate just 
as it did this fiscal year. 

However, it also calls upon the House Vet- 
erans’ Affairs Committee to find $300 mil- 
lion in savings. 

The Senate budget bill goes further. It 
would have no COLA for anyone, including 
Social Security recipients. 

It would increase fees on GI loans, estab- 
lish a hospitalization means test for certain 
nonservice-connected veterans, and require 
insurance companies to reimburse the Vet- 
erans Administration for nonservice-con- 
nected hospitalization. 

You need to know that the House and 
Senate positions are several hundred million 
dollars apart. 

Our problem is to reconcile the difference 
while hopefully doing no harm to good Vet- 
erans Programs. This presents a great chal- 
lenge and the answers are not easy. 

But two answers are not difficult for me 
at all. Very simply, they are this: If anyone 
gets a COLA, it’s going to be service-con- 
nected disabled veterans who will be at the 
head of the list. And the $300 million is not 
going to come from the service-connected 
either. 

In addition, I don’t want to see the fee on 
GI loans increased. 

However, as to this item alone, if the fee is 

by just 1 percent, it brings $153 
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million into the Treasury. And so the 
Senate at least thinks it to be a viable 
option for the conferees to consider. 

Third party reimbursement by insurance 
companies, coupled with a realistic, easy to 
manage, limited means test might be a pos- 
sibility for a House-Senate compromise. 

One such plan would bring in over $1 bil- 
lion in 3 years. Another would bring in even 
more. If—to achieve a budget that will 
really attack our high Federal deficit—we 
must go this route, I am certain the Con- 
gress will assure that service-connected vet- 
erans will be completely protected, that 
pensioners will be protected, ex-POW’s will 
be protected, the aged needy will be protect- 
ed, and quality of care will be preserved for 
all 


Moreover, the leadership of the DAV 
would be fully consulted as these proposals 
are considered—its advice and counsel will 
be invaluable. 

Let me make it clear that no one knows at 
this time how the budget will be worked 
out. The thoughts I have expressed are only 
in the realm of things to be possibly consid- 
ered. 

But we must be realistic. The veterans 
world cannot be in a national vacuum and 
we wouldn’t want it to be. 

If that happened, we might find ourselves 
in a position of having to accept ill-advised 
proposals, with little knowledge of their 
consequences. 

I earlier mentioned consultation with your 
leaders. 

Let me dwell on that for a moment. It 
works for the good of all of us and it works 
well. 

I mentioned where I stand with respect to 
COLA’s for service-connected veterans. As 
this matter evolved, I consulted with Com- 
mander Colley at a congressional hearing as 
to what would be the position of the DAV if 
all COLA’s including Social Security, were 
proposed to be frozen for 1 year. 

He didn’t hesitate to answer. He said that 
DAV members had responded before to pa- 
triotic calls and would bite that bullet by 
immediately agreeing to giving up COLA’s 
given the fact that everyone else would be 
treated the same way. 

Chad’s answer was in the great tradition 
of the DAV and everyone in that crowded 
hearing room that day had reason to be ter- 
ribly proud that their organization had no 
difficulty putting Nation above self. 

It was DAV at its finest. 

And there was another time of excellent 
consultation. It was when DAV learned that 
some bureaucrat economists at the Treasury 
Department were giving serious consider- 
ation to urging the President—as part of his 
tax reform package—to ask the Congress to 
pass law taxing veterans’ compensation. 

Just let me say to you that this kind of 
proposal was not made by mean spirited 
people. It was made by people who had read 
a lot of books and heard a lot of theories. 

But, they had never worn a uniform, and 
they had never received a wound, they also 
didn’t understand the historic position of 
our citizenry and they certainly didn’t un- 
derstand the DAV. 

The proposal to tax compensation right- 
fully never saw the light of a single legisla- 
tive day. 

The DAV led a campaign against it that 
left no stone unturned. Our offices were in 
daily contact. The Congress was thoroughly 
alerted, Thousands of your members wrote 
letters of protest. You were justifiably out- 
raged that any serious thought could be 
given to such an idea. 
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Just let me tell you that I have every 
reason to believe that Secretary Jim Baker 
at Treasury never gave the idea any cre- 
dence nor did the President of the United 
States. 

Harry Walters campaigned against it. 
Sonny Montgomery campaigned against it 
and so did the entire House and Senate Vet- 
erans’ Affairs Committees. 

And the idea died and was never even pre- 
sented to the Congress 

The DAV rose to its full height during the 
time of this controversy. It flexed its good 
muscles. It showed its strength. It did its job 
and you can be proud—each of you—that 
you were part of a great effort. 

The DAV Auxiliary deserves a share of 
the credit too. And so do many other indi- 
viduals and organizations. 

But the auxiliary was particularly effec- 
tive in its letter-writing and in its telephone 
calls. Congress listens when the ladies 
speak, for their voice is a loving one and a 
caring one and also a very convincing one, 

The auxiliary deserves another credit. To- 
gether with the DAV membership, it lends a 
tremendous hand to the VA Medical Pro- 
gram by its volunteer activity. 

I have seen that activity in visits to scores 
of VA hospitals and its success is almost in- 
describable. The VA simply couldn’t do its 
job without it and I congratulate all of you 
for this great national effort of compassion 
and love of neighbor and comrade. 

And now let me conclude by leaving with 
you one final thought. The Congress is in- 
volved with doing the Nation’s will in every 
field of endeavor. 

You are involved in many of these fields 
and you have a time-honored tradition of 
contributing to the solving of problems asso- 
ciated with them. I know that you will con- 
tinue with those contributions. 

To do our job properly the Congress needs 
your assistance, your wisdom, and yes, too 
your courage. That it will receive all of this 
is a foregone conclusion. 

I believe this to be a mortal certainty for I 
have walked side by side with the DAV on 
many issues, and I know of your devotion to 
the veterans cause and indeed to the cause 
of this great Nation. 

Thank you, my friends, for inviting me to 
be with you. It’s always good to be at a Na- 
tional Convention of the DAV, and to be 
with my good friend Chad Colley.e 


IMMIGRATION REFORM 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. DONNELLY. Mr. Speaker, once 
again this year, Congress will attempt 
to reform our Nation’s immigration 
code. In that context, I strongly urge 
my colleagues to consider the impor- 
tant argument made in the following 
editorial from the Boston Irish Echo. 
{From the Boston Irish Echo, July 27, 1985] 
New IMMIGRATION LAW NEEDED 
Immigrants by the tens of thousands are 
welcomed each year to our country. Under 
the current immigration law's preference 
system, permanent visas were issued among 
others last year to 20,000 citizens of Mexico, 
Korea, India, China and the Philippines. 
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Nearly 8,000 new arrivals came here from 
Britain. 

In 1984, under existing preference rules, 
only 537 such visas were issued to people 
from Ireland. 

There is something radically wrong in a 
system that penalizes, no matter how inad- 
vertently, a nation and a people who have 
contributed so uniquely to America’s growth 
and prosperity. 

Since 1820 over 4.5 million Irish men and 
women have emigrated to the United States. 
Today, close to 20 percent of America’s pop- 
ulation can claim some degree of Irish herit- 
age. At the present rate of allowable immi- 
gration, however, what took the Irish 165 
years to accomplish would now take nine 
thousand years. 

The well-known litany of Irish success sto- 
ries is virtually endless. In every field from 
literature, industry and medicine to bank- 
ing, journalism and the arts, the Irish have 
given unselfishly of themselves and their 
talent. America would have a vastly differ- 
ent place without the Irish contribution. 

The effect of present day immigration, 
however, has negatively and unfairly all but 
closed the door to thousands of Irish who 
want to emulate their parents and grand- 
parents in finding a new life here. 

In 1965 when the laws were changed, se- 
verely cutting back the number of Irish al- 
lowed into the U.S., Ireland was in the midst 
of an industrial awakening. Job opportuni- 
ties, were plentiful and there was little need 
for the “safety valve” of immigration. 
Sadly, that is not the situation today. Eco- 
nomic difficulties in Ireland—and through 
much of Europe—have forced many of Ire- 
land's young people to look anew to Amer- 
ica as the land of opportunity. But unfortu- 
nately, our doors reinain closed to all but a 
handful of the hopeful. 

The controversial Simpson immigration 
bill is coming up for consideration in the 
Senate, but that legislation does not address 
the problems facing the Irish. Its inadequa- 
cy as a remedy is underlined by the fact 
that several national Irish American groups 
have expressed strong opposition to the 
measure. 

One bill that would effectively open the 
door wider to increased Irish immigration is 
currently languishing in the House Judici- 
ary Committee on Capitol Hill. Filed last 
May by Massachusetts Congressman Brian 
Donnelly, H.R. 2606 would redress many of 
the inequities in the preference system and 
make additional immigrant visas available 
to the Irish and other nationalities. 

The Donnelly bill merits the vigorous sup- 
port of all Irish and Irish Americans—not 
only here in Massachusetts but across the 
country.@ 


OBSERVATIONS ON POLITICS 


HON. LEE. H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


e Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, July 31, 1985 
into the CONGRESSIONAL RECORD: 
OBSERVATIONS ON POLITICS 
Politicians are talking about whether a 
political realignment is taking place in the 
country that will usher in a period of Re- 
publican party dominance. There has not 
been a realignment since Roosevelt estab- 
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lished the New Deal Coalition as the center 
of American politics, so a realignment would 
be a historic development. The state of the 
economy is by far the strongest issue in cre- 
ating a realignment, 

The basic trends are not in dispute. Some 
kind of political restructuring is taking 
place. The Democrats have lost political 
ground and the Republicans have gained. 
More voters call themselves Republican 
than in the past and southern whites are 
clearly switching to the Republican party. 
The South may not be solid Republican, but 
it has clearly ceased to be solid Democratic. 
Except for a few minorities, nearly every 
group has moved toward the Republican 
party. Republicans have won six of nine 
presidential elections since Eisenhower; by 
1988 they will have held the presidency six- 
teen of twenty years. They clearly have a 
great opportunity; the question for the Re- 
publicans is whether they have nailed it 
down. If they provide policy changes that 
meet the public mood (tax simplification 
could be one), they will continue to make 
gains and the historic realignment may take 
place. On the other hand, if an economic re- 
cession or foreign policy disaster occurs, 
their fortunes could change quickly. 

The Democratic party has become identi- 
fied as the party of special interest groups. 
Its problem is how to appeal to the coun- 
try’s white middle class majority without 
abandoning its historic commitment to the 
minorities. At the state and local level it re- 
mains strong. The question for the Demo- 
crats is whether they can build a winning 
national party from that state and local 
base. The Republicans have their problems 
too. They have demanding groups within 
the party, but their internal divisions are 
not as severe as those of the Democrats, 

So, the Democrats have serious problems 
and the Republicans have made impressive 
gains. But the successes of the Republicans 
under President Reagan are by no means 
permanent; the President’s success, or lack 
of it, during his second term will determine 
the durability of his electoral coalition. A 
realignment is defined by durability, and it 
is too early to say if the recent trends are 
lasting. The jury is still out on whether the 
elections of 1980 and 1984 are like those of 
1932 and 1936, which turned out to be criti- 
cal turning points in American political his- 
tory. At this point, it is probably correct 
that no political institution has yet man- 
aged to fill the vacuum created by the col- 
lapse of the Democratic New Deal Coalition. 
It is a fluid situation. As one commentator 
put it, “It is musical chairs and the music is 
still playing. When it stops, we don’t know if 
the voters will sit in Republican or Demo- 
crat chairs.” 

My view is that there is no decisive evi- 
dence yet of a partisan realignment. Elec- 
tions in this country will continue to be de- 
cided by the independent voters who are at- 
tached firmly to neither party. They make 
up a majority of the electorate, and their 
views are uncertain, changeable, ambivalent 
and sometimes contradictory. They tend to 
be centrists in their views, but they are 
sometimes liberal, and sometimes conserva- 
tive. Overall, I am inclined to the view that 
voters are less firmly attached to party loy- 
alties and respond to particular candidates 
and issues. I doubt if there is a majority 
party in the country today. But at any given 
time voters are shifting party loyalties and 
the key question now is not whether a re- 
alignment is taking place, but how much of 
a realignment is going on and why. The one 
thing we can be certain of is that whatever 
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changes are underway, they will not be for- 
ever. The volatility of the voter is the only 
permanent feature of American politics. 

It does seem to me that American politics 
is fundamentally changing. The whole 
framework of political discourse is chang- 
ing. The central question remains the same: 
What should the role of government be in 
meeting the problems of the day, particular- 
ly with respect to economic matters. But 
while the main issue formerly was how 
much the federal government should 
expand its role by taxing, spending and reg- 
ulating, it now is how and where that role of 
government should be curtailed. This 
change in the direction of American politics 
is likely to continue, principally because the 
budget deficit looms as the great restraint 
on American politics. It is no longer possible 
to return to the days of the New Deal or the 
Great Society when problems in the coun- 
try were identified and government pro- 
grams were created to attack them. The big 
deficits will shape the policy choices of the 
future whatever the political party or who- 
ever the president. We have entered the 
period of the new politics of deficits. The 
climate is austere and the debate centers on 
cuts, not increases, for particular programs. 

The deficit is also the chief weapon to en- 
force control of spending and to limit the 
growth of government. With few exceptions 
political leaders today simply do not advo- 
cate new spending programs. They advocat- 
ed only incremental changes in present pro- 
grams. A few politically sacrosanct compo- 
nents of the budget—entitlements, defense, 
and interest payments—absorb such a large 
part of the budget that the rest of the 
budget must sustain most of the reductions. 
The result is that the politics of the deficit 
forces restraint on the decisions of political 
leaders. A question for the future is what 
happens when a recession comes. The tradi- 
tional way of dealing with a recession is by 
stimulation through government spending 
or tax reductions, but those approaches may 
be shut off because the next recession will 
occur in the midst of already astronomical 
deficits and debt. The party in power when 
the recession comes could be in big trouble 
with the voters. 

(This newsletter draws on material in the 
Brookings Review, Winter 1985, and a new 
book, The New Direction in American Poli- 
ties.) 


POTENTIAL SHORTAGES AND 
THE RISKS OF BEING WRONG 


HON. BILL GREEN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. GREEN. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an article which was published 
in the June 13, 1985 issue of Public 
Utilities Fortnightly. The article, enti- 
tled “Potential Shortages and the 
Risks of Being Wrong,” written by 
Russell J. Christesen, president and 
chief operating officer, Ebasco Serv- 
ices Inc., considers the debate over the 
amount of energy that the United 
States should be producing in order to 
prepare for the future. Although the 
country has enough energy to serve 
the country today, the possibility of a 
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shortage is a constant threat. I would 
remind you that only 6 short years ago 
the gas lines wrapped around the 
block. I commend Mr. Christesen’s ar- 
ticle to my colleagues because of his 
in-depth look at the chance of another 
severe energy shortage. 

The article follows: 

[From the Public Utilities Fortnightly, June 
13, 1985) 
POTENTIAL SHORTAGES AND THE RISKS OF 
BEING WRONG 
(By Russell J. Christesen) 

The debate over whether to build new 
electric generating capacity, or to continue 
to rely on conservation and increased use of 
so-called alternate energy sources, continues 
unabated in the United States. The argu- 
ments on both sides are very familiar; 
indeed, one has a distinct, almost painful 
sense of deja vu when listening to them. 
That notwithstanding and on balance, we at 
Ebasco think the debate is a healthy thing. 
The issue needs to be examined and dis- 
cussed in open forum, again and again, until 
it is resolved. That’s the way we do things in 
a free society. 

But. . . is anybody listening? 

The answer is probably not the right 
people, by which I mean the people who 
really can help resolve the problem before it 
is in extremis, as the lawyers say. 

Not the least of the reasons the right 
people are not listening is that the debate is 
being conducted in terms which many of 
them do not understand. They do not grasp 
(and probably don’t care to grasp) 


gigawatts, capacity margins, reserve require- 
ments, interconnections, et cetera. These es- 
oteric terms reenforce their vaguely held 
notions that this is, after all, an electric util- 
ity debate, and the utilities and regulators 
should handle it. Furthermore, the argu- 


ments that we should count more on conser- 
vation and renewable sources such as wind, 
solar, and biomass are more readily under- 
stood by a lay public and those in govern- 
ment who may be looking for easy answers. 
These views are reenforced by experiences 
of the past decade, which saw rates rise in- 
exorably and demand plummet. Finally, 
many people perceive the nation to be 
awash in a sea of unneeded kilowatts. 

In my judgment they could not be more 
off the mark. But I hasten to add that their 
mistakes are partly of our making, because 
we have not focused the debate at the right 
level. Understandably, we have argued the 
case in terms of the effects of capacity 
shortages on individual or regional electric 
utility systems, and the publics they serve. 
While such an approach is perfectly valid 
from the industry’s point of view, I respect- 
fully suggest that the most promising way 
to focus public and governmental attention 
on the shortage problem is to cast it in 
terms of the national interest, rather than 
the industry’s. 

We must ask ourselves—as a nation, not 
merely as an industry—what would systemic 
electric power shortages really mean to us? 
What would they do to our economy and to 
the fabric of our society which, heaven 
knows, is being torn by so many other prob- 
lems and differences? Last but not the least, 
what would such shortages mean to our na- 
tional security? 

The distressing fact is that we don’t know 
what systemic power shortages would mean, 
because we have never really experienced 
them. Ironically, the U.S. electric utility in- 
dustry is a victim of its own success in this 
respect. 
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SHORTAGES: WHAT PROBABILITY? 


Perhaps the first step in coming to grips 
with the implications of shortages is to try 
to determine just how probable they are. 
After all, if there is no great likelihood that 
we will experience shortages, why worry 
about their costs? Some of the most rigor- 
ous studies of the relationship between eco- 
nomic growth and electricity have been 
done in recent years by the Electric Power 
Research Institute. One recent institute 
paper provides a sobering prospect of just 
how close we may be to power shortages. 

The EPRI study determined total U.S. 
utility capacity requirements under the fol- 
lowing four assumptions: 

(1) Nonutility generation would be 4 per- 
cent of the total. It presently is 2.8 percent. 

(2) Peak loads are assumed to grow only 
92 percent as fast as total annual kilowatt- 
hours, due to improved load management. 

(3) A 15 percent capacity margin is as- 
sumed to be needed for reliability. 

(4) Retirements are limited to 30 
gigawatts through 2000, which assumes 
some refurbishing of existing plants. 

The study also assumes that all 135 
gigawatts of presently planned capacity ad- 
ditions projected by the North American 
Electric Reliability Council will be complet- 
ed, and that 15 gigawatts will have been re- 
tired by 1993. 

It identifies three growth scenarios for 
gross national product: 2.9 percent 
would be the minimum socially acceptable 
target”; 3.5 percent would be a reasonable 
medium, and 4 percent would be a high 
growth rate. 

With those assumptions in mind, the 
study indicates that required capacity addi- 
tions during the seven years from 1994 to 
2000 to be 208 gigawatts for the 2.9 percent 
GNP growth rate, 310 gigawatts for 3.5 per- 
cent, and 400 gigawatts for 4 percent. EPRI 
then goes on to put those required capacity 
additions in perspective: 

These numbers are sufficiently large that 
they will be difficult to achieve under any 
foreseeable circumstance. Even with the low 
growth of 2.9 percent, by the year 2000 we 
would need to add 343 gigawatts of capacity, 
or about 20 gigawatts per year on average. 
This is roughly twice the present rate 
planned between 1984-93. The higher GNP 
growth rates, of course, would require much 
greater capacity additions. 

Finally, the study pinpoints the years at 
which capacity surpluses disappear for each 
GNP growth rate. At 2.9 percent it is 1991; 
at 3.5 percent it is 1988-89; and at the high 4 
percent we will have no surplus after 1987! 

It is, of course, possible to take issue with 
these assumptions, particularly those con- 
cerning growth of GNP, but refining them 
does not change significantly the conclusion 
that capacity surpluses will begin to disap- 
pear during the next two to six years. Does 
it really matter whether we run out in 1988, 
1989, or 1990, when all those years are well 
short of the time frame presently required 
to plan and build any plant, coal or nuclear, 
in this country? Arguing or refining those 
numbers is like rearranging the deck chairs 
on the Titanic. 

Those EPRI numbers and others like 
them from equally reliable sources are tell- 
ing us that capacity shortages are indeed 
very likely. Furthermore, they are saying 
that shortages may be upon us sooner than 
we think. 

Common sense, to say nothing of national 
energy policy, dictates that we do something 
now about the situation. 
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THE SHORTAGE COSTS 


If capacity shortages are a distinct possi- 
bility, we had better try to determine their 
costs to the country; i.e., to society, the 
economy, and our national security. 

The likelihood and costs of shortages will 
vary due to differences in the nine coordina- 
tion regions into which the country is divid- 
ed. These differences include climate, eco- 
nomic growth, and the rate of peak demand 
growth. According to one EPRI researcher, 
“The perception of an impending electricity 
shortage in a particular region vis-a-vis 
other regions would disrupt business and in- 
dustry expansion plans in that region and 
increase overall uncertaintly in other re- 
gions as well.” So, in addition to their eco- 
nomic costs, shortages could give rise to so- 
cietal costs in the form of rivalry and politi- 
cal factionalism from one region to another. 

While it is extremely difficult to measure 
“downstream” social and economic costs of 
systemic shortages—i.e., the costs of such 
things as jobs lost, reduced economic 
output, shrunken tax bases—a number of in- 
dividual studies have produced numbers 
that can only be described as scary. Here are 
a few examples of what it costs not to have 
an industrial or commercial kilowatt-hour 
where and when it is needed: 

Oak Ridge Associated Universities studied 
outage costs for six industrial plants in the 
Tennessee Valley Authority region and 
found minimum total costs averaging be- 
tween $286,000 for a one-hour once-per-year 
disruption to $734,000 for a three-hour 
outage occurring ten times per year. The 
range of costs varied by a factor of ten over 
the six plants, with the highest cost exceed- 
ing $1.5 million for the three-hour, ten-in-a 
year case. 

Mathtech analyzed the environmental 
and socioeconomic consequences of a short- 
age of installed capacity for various dura- 
tion interruptions to a chior-alkali plant and 
a pulp and paper plant. A 15-minute outage 
to the chior-alkali plant was estimated at 
$18,000 or $3.6 per kilowatt-hour. The same 
outage to the pulp and paper plant was esti- 
mated at $55,000, or $4.4 per kilowatt-hour. 

Ontario Hydro has reported outage costs 
for a 20-minute disruption of $1.93 per kilo- 
watt-hour for retail trade, $6.72 for an office 
building, and $174 for large farms. A Swed- 
ish study reports outage costs of $5.72 per 
kilowatt-hour for retail establishments and 
$11 per kilowatt-hour for offices for disrup- 
tions of momentary length through eight 
hours’ duration. 

If you assume that the average cost today 
of producing a kilowatthour where and 
when it is needed in the U.S. is in the range 
of six cents to ten cents, it is readily appar- 
ent that the costs of shortages are very 
much greater—anywhere from 15 to hun- 
dreds of times greater! 

And this speaks only of economic costs. 
There would also be very large social and 
political costs and dislocations. In addition 
to the regional factionalism mentioned pre- 
viously, shortages would pit different classes 
of customers against each other, and this 
would be reflected in the political process. 

Shortages would also underscore the ex- 
isting polarization in our society between 
the haves the the have nots, the rich and 
the poor, management and labor, and 
others, because it would be a competition 
for resources that would almost certainly be 
resolved, or at least approached, in populist 
fashion. 

The risks which shortages pose to our na- 
tional security are also obvious. Not only 
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might they cripple our military capabilities 
directly, they will also materially affect the 
industrial production needed for an ade- 
quate national defense. 

So, while we cannot determine the costs of 
shortages with precision, it’s a very good bet 
they would be large enough to produce 
strains in our society and economy, and if 
allowed to continue, could undermine its 
stability. 

THE “RISK-TO-RISK"” RATIO 

In my opinion, the country simply cannot 
afford not to know the approximate size of 
those shortage costs or risks. We must quan- 
tify them on some reasonable, rational 
basis. That’s the first step. 

The next step is to compare these estimat- 
ed shortage costs to the known costs of 
some modest degree of overbuilding and 
overinvestment in our electric power re- 
sources. Such costs are already known be- 
cause we are experiencing them right now. 
They may be justified on the basis that 
demand, given the economic uncertainties 
we face, is impossible to predict exactly. 
Therefore, we have to be conservative and 
build in a small margin of safety, as well as 
a reserve margin, in our capacity planning. 

Third, we need to compare these estimat- 
ed shortage costs with the known costs of 
overbuilding to arrive at what might be 
called a “risk-to-risk” ratio. All the evidence 
to date suggests that this ratio will be large, 
which is to say the costs of systemic short- 
ages to our society and economy are very 
much higher than are the costs of modest 
overbuilding. 

Finally, we have to communicate the im- 
plications of that ratio to our leaders in gov- 
ernment, to the press, to the regulatory 
community, and to the public. Consider how 
useful such a ratio, with all its underlying 
information, could be to a National Commis- 
sion on Electric Power, such as that called 
for recently by the Edison Electric Institute 
and the National Association of Regulatory 
Utility Commissioners. 

As a nation, our past experience in dealing 
with important national problems as they 
emerge—rather than when they are full 
force upon us—has not been encouraging, 
but we must try. The risks of being wrong 
are simply too great to do otherwise. 


THE 100TH BIRTHDAY SALUTE 
TO ROSE VIOLET BRYANT 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 


@ Mr. DYSON. Mr. Speaker, I wish to 
bring to the attention of my col- 
leagues a very special centennial com- 
memoration. This Sunday, August 4, 
Mrs. Rose Violet Bryant of Indian 
Head, MD, will gather with her many 
1 to celebrate her 100th birth- 

y. 

Rose was born in Vienna, VA, not far 
from Wolf Trap on August 4, 1885— 
the year in which Grover Cleveland 
succeeded Chester A. Arthur as Presi- 
dent of our Nation. 

Rose and her late husband, Caleb 
Maltby Bryant, were married in Rock- 
ville, MD, on April 15, 1905 and spent 
61 happy years together. Rose and 
Caleb set up their home in Indian 
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Head, MD, in 1913 and it is in this 
home that Rose now resides. 

Rose has remained socially active 
with the Worthy Matron of Grace 
Chapter of the Eastern Star, No. 21, 
for the past 68 years. Ever civic 
minded, Rose has voted in every Presi- 
dential election since American women 
gained their suffrage in 1920. 

It is with pride that I salute Rose on 
this happy occasion, and I thank her 
for all she has done to serve our great 
Nation. o 


A BILL TO EXPAND THE AVAIL- 
ABILITY OF HEARING-AID 
COMPATIBLE TELEPHONES 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. MAVROULES. Mr. Speaker, 
yesterday I introduced a bill that ex- 
pands the availability of hearing-aid 
compatible telephones. My bill would 
require that all telephones sold in the 
United States be hearing-aid compati- 
ble. 

Alexander Graham Bell, the inven- 
tor of the telephone, once said he 
would rather be remembered for his 
work with the deaf than as the tele- 
phone’s inventor. Technology has now 
produced special telephone equipment 
for the disabled, including small de- 
vices in the receiver of the phone that 
makes it compatible with hearing aids. 

Yet, despite this available and rela- 
tively simple technology, people with 
hearing aids still have limited access 
to the telephone because not all 
phones are equipped with the device. 
Whether at home, at work, or on vaca- 
tion the hearing impaired, just like ev- 
eryone else, must have access to a tele- 
phone. 

Phone manufacturers have stated 
that adding the compatibility device to 
the receiver can be done at no signifi- 
cant cost to the manufacturer. Right 
now all pay phones are equipped with 
a hearing-aid compatibility device, and 
the average consumer does not notice 
any difference. But, to those with 
hearing impairments, it makes all the 
difference in the world. 

My bill does not dictate the technol- 
ogy that must be used to equip the 
phone with a hearing-aid compatibil- 
ity device. Rather, I encourage techno- 
logical advancement on the hearing- 
aid compatibility question. My bill also 
would not require any phones to be 
retrofitted. Only phones manufac- 
tured after enactment would be effect- 
ed by the law. 

More than one-third of all Ameri- 
cans over 65 wear hearing aids. And 
many younger citizens have hearing 
impairments. Whether we like it or 
not, most of us will confront a hearing 
impairment of some kind. And, all of 
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us will have some occasion to commu- 
nicate with a hearing-aid user. H.R. 
3099 will ensure, in a cost-effective 
manner, that hearing impaired citi- 
zens have access to all telephones. I 
urge my colleagues to support this 
bilLe 


DENY MFN STATUS TO 
ROMANIA 


HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. DENNY SMITH. Mr. Speaker, I 
rise to express my opposition to the 
continuation of most-favored-nation 
status for Romania. While I am nor- 
mally supportive of the administra- 
tion’s foreign policy, I take issue with 
the President’s notification to the 
Congress on June 4, 1985, of his inten- 
tion to grant MFN status to Romania 
for another year. 

Under provisions of the Trade Act of 
1974, MFN status for a Communist 
country is closely linked to that na- 
tion’s emigration policies. Romania’s 
policies in years past have been costly 
and obstructionist. Even now, family 
reunification remains difficult. 

The situation for Jews seeking to 
emigrate is particularly disturbing. 
Only 543 Jews were allowed to emi- 
grate to Israel during the first half of 
1985, half as many as allowed during 
the same period last year. Before Ro- 
mania received MFN status, an aver- 
age of 4,000 Jews a year were allowed 
to emigrate. Obviously, the emigration 
situation is not improving. 

Although Romania is a signatory of 
the Helsinki human rights accords, it 
has an appalling record of human 
rights violations in other areas as well. 

I am very concerned about religious 
persecution by the Ceausescu regime. 
According to reliable sources, those 
practicing their religious beliefs are 
continuously harassed. Churches are 
destroyed, internal visas are denied to 
clergy, and no building permits for 
new churches are being granted. It has 
also been reported that legal ship- 
ments of Bibles have been recycled 
into toilet paper. These are outrageous 
actions by a regime that has pledged 
to uphold the freedom of religion for 
its citizens. 

Restriction of emigration and reli- 
gious persecution are not the only 
human rights violations. The repres- 
sive treatment of the Hungarian mi- 
nority continues unabated. 

The time has come to end MFN 
status for this nation that flagrantly 
violates the very terms under which 
such status is supposed to be granted. 
That is why I have cosponsored House 
Resolution 234, a resolution disapprov- 
ing the President’s recommendation to 
extend MFN status to Romania for an- 
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other year. I urge my colleagues to 
join with us in condemning the human 
rights record of the Ceaususcu 
regime.@ 


PASSAGE OF THE CONSUMER 
RAIL EQUITY ACT IS ESSENTIAL 


HON. VIN WEBER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WEBER. Mr. Speaker, I am 
pleased today to announce my cospon- 
sorship of the Consumer Rail Equity 
Act, H.R. 1190. This legislation is im- 
portant to those of our Nation’s rail- 
road shippers that are captive to 
single railroads for service, to consum- 
ers of a variety of goods and products, 
and to our electric ratepayers in many 
sections of our country, including my 
State of Minnesota. 

In 1980, the Congress of the United 
States deregulated competitive rail- 
road traffic and granted railroads con- 
tracting authority in the Staggers Rail 
Act of 1980. At the same time, howev- 
er, Congress recognized that some 
shippers do not have the benefits of 
competition and directed the Inter- 
state Commerce Commission to assure 
that the railroad rates paid by those 
shippers are “reasonable.” I must say 
that the record of this Commission in 


implementing this mandate of Con- 
gress has been dismal. Since 1980, the 


Commission has found no rate 
charged to a captive railroad shipper 
to be “unreasonable.” Many captive 
shippers have complained to me that 
the rates they pay are indeed unrea- 
sonable and have provided evidence to 
support their claim. 

I support the judgments made in the 
Staggers Rail Act of 1980. Clearly, we 
should remove Government regula- 
tions from all industries where compe- 
tition exists. However, Government 
has a responsibility to protect citizens 
from monopoly pricing power. After a 
careful review of the provisions of the 
Consumer Rail Equity Act, I am con- 
vinced that this legislation will assure 
that the judgments made by the Con- 
gress in the Staggers Rail Act of 1980 
are implemented appropriately by the 
Interstate Commerce Commission. 

Mr. Speaker, I commend the Con- 
sumer Rail Equity Act to the attention 
of my colleagues. I believe this legisla- 
tion is worthy of their support. I 
would hope that the Transportation 
Subcommittee of the House Energy 
and Commerce Committee will soon 
turn its attention to this important 
legislation.e 
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MR. REAGAN HAS IMPOSED A 
TAX 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. BROOKS. Mr. Speaker, much 
attention has been given to the 
claimed reluctance of this administra- 
tion to increase taxes upon our citi- 
zens. What in reality is occurring is an 
increase in the taxation of the present 
and future generations to compensate 
for the fiscal irresponsibilities of the 
current administration. 

While the President is not willing to 
face up to the real effects of his poli- 
cies, more responsible administrations 
in the future will be required to do so 
at outrageous costs to working Ameri- 
cans, our children and grandchildren. 
Mr. Reagan seems to take great pleas- 
ure in protecting the vested shelters of 
his wealthy associates and supporters 
while ignoring the monumental debts 
he is amassing, and all the while re- 
ducing services to our ordinary citizens 
and our deteriorating infrastructure. 

An excellent commentary of this 
phenomenon appeared on the editorial 
pages of the Washington Post today. I 
am pleased to submit it for inclusion 
in the Record today: 

Mr. REAGAN Has IMPOSED A TAX 

President Reagan believes that he saved 
you from a tax increase this summer when 
he demolished the Republican senators’ 
budget plan. But did he? Look again. He has 
imposed a different tax, and it is now in 
place. 

The Reagan administration is now bor- 
rowing more than $200 billion a year to fi- 
nance its budget deficit. Somebody is going 
to carry that burden. Who? President 
Reagen has spared you the kind of tax that 
Congress enacts—the kind that is predict- 
able, limited and distributed with some con- 
cern for fairness. By ruling out that kind of 
a tax this year, he has only ensured that 
the Debt Repayment Tax of 1985 will be of 
another kind. 

One possibility is a surge of high inflation. 
Many people in this country already assume 
that the solution to the accumulating bur- 
dens of federal debt will be simply to inflate 
the currency again, as in the 1970s. In that 
case, those debts will be paid off by savers 
and investors as they watch the value of 
their money shrink. Inflation is a hidden 
tax but a real one—and it falls blindly, with 
no consideration of ability to pay. The 
Reagan economic program was supposed to 
encourage savings and investment. Instead, 
it is making saving and investment much 
more risky. 

But perhaps that surge of inflation will 
never happen. Fear of it is now sufficiently 
widespread that at the first hint of it inter- 
est rates will soar. Lenders and investors 
lost gigantic amounts of money in the infla- 
tion of the 1970s, and they will send interest 
shooting upward as they attempt to protect 
themselves from a repetition. If that hap- 
pens, instead of inflation there will be a 
long and severe recession. In that case the 
tax will be paid by the working people who 
lose their jobs and the companies that go 
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bankrupt. The Reagan economic program 
was supposed to generate a steady rise in 
employment and expansion for business. 

In either case, Americans are also going to 
have to carry the foreign debts that this 
country is now running up because of its un- 
balanced domestic economy. The Commerce 
Department announced yesterday that the 
trade deficit in June was, once again ex- 
traordinarily high. The longer Mr. Reagan 
lets these debts continue to rise unchecked, 
the heavier the repayment taxes will ulti- 
mately become. 

The next tax has already been enacted, by 
a mechanism that—unlike Congress—is not 
open to argument and appeal. The only 
question is the precise form of the tax, a 
detial that will eventually become clearer. 
This week Mr. Reagan prevented Congress 
from trying to devise a tax of its own. He 
has guaranteed the alternative—a tax that 
is blind, unfair, unforgiving and hostile to 
every element of the stable prosperity that 
Mr. Reagan originally hoped to build.e 


ALLEGHENY COUNTY/AUTHOR- 
ITY CITED FOR RANKIN 
PROJECT 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. GAYDOS. Mr. Speaker, the 
U.S. Department of Housing and 
Urban Development recently cited Al- 
legheny County in Pennsylvania and 
its redevelopment authority [RAAC] 
for achieving a national first“ under 
the Federal Rental Rehabilitation 
Program [RRP]. 

The county and the authority were 
recognized as being the first in the 
Nation to complete the rehabilitation 
of a structure under RRP, which was 
authorized in amendments to the 
HUD Act of 1983. The amendments set 
aside $150 million for fiscal 1984 and 
1985 for the improvement of multi- 
family rental structures in the low- to 
moderate-income range. 

A plaque commemorating the 
achievement was presented County 
Commissioners Thomas Foerster, Pete 
Flaherty, and Barbara Hafer, and 
Alfred M. Lento, chairman of the 
board for the redevelopment author- 
ity, by Michael G. Zerega and John 
Bua, officials from HUD’s Pittsburgh 
office. 

The project which brought Alleghe- 
ny County officials national attention 
is a six-unit structure in the Borough 
of Rankin. In all, the county is in- 
volved in the rehabilitation of more 
than 90 such units at a total cost of 
$1.1 million. 

This work is being completed 
through the cooperation of various 
county units including the redevelop- 
ment authority, the housing author- 
ity, and the department of develop- 
ment. 

Mr. Speaker, completion of the 
Rankin project is another example of 


duly 31, 1985 


what can be accomplished through the 
coordination of efforts by Federal, 
county, and local officials. It is a pleas- 
ure, therefore, to join HUD in publicly 
recognizing the work of Allegheny 
County and its redevelopment author- 
ity under the Federal Rental Rehabili- 
tation Program. 


NEVER AGAIN 
HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. HUGHES. Mr. Speaker, today I 
rise once again to join many of my col- 
leagues in decrying a brutal injustice. 
A mere 40 years ago, the Nazi war ma- 
chine was finally stopped, but only 
after Hitler’s satanic vision of a Juden- 
rein Europe had, for all intents and 
purposes, been realized. Throughout 
the world we shocked citizens of con- 
science vowed, “Never again!” Today, 
as the Soviet regime is working to 
make its dream of a Judenrein Soviet 
Union reality, we must remember our 
solemn vow. Mr. Speaker, there is 
little time to waste. We cannot let the 
cry “never again” ring hollow. 

We have heard that there is a van- 
guard of 400,000 brave refuseniks de- 
manding rights for themselves, and for 
their approximately 2% million Jewish 
brethren in the Soviet Union. Yes; we 
have heard the numbers, yet they 
mean little. What we often need is to 
hear the stories behind some of these 
people to add meaning to the math. 
Most of us have indeed heard the 
tragic tales of some of the more well- 
known refuseniks. Yet, for sure, every- 
one of the 400,000 has his own story of 
suffering. 

Mr. Speaker, allow me to share with 
my colleagues some tales they may not 
be familiar with. 

Iosif Lokshin is 1 of the 400,000. 
After receiving en invitation from 
Israel in 1979, Iosif applied to emi- 
grate with his family in 1979 and again 
in 1980. He was refused both times. 
Unable to leave, Iosif became active in 
Jewish cultural activities and Hebrew 
language study. Then the harassment 
started. He was called for army re- 
training at age 39, and was repeatedly 
warned by the KGB to cease his 
Jewish activities. 

After ignoring the warnings and par- 
ticipating in a protest demonstration, 
Iosif was arrested and sentenced to 3 
years at a labor camp. In prison, Iosif 
became ill and was unable to fulfill his 
work quota. Instead of being given 
medical attention, Iosif was put on a 
punishment diet. Such a diet has 
killed many prisoners in Iosif’s camp, 
but somehow he held on. Later, Iosif 
was repeatedly put into solitary con- 
finement for extended periods of time. 
Finally, he was released in June 1984, 
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after completing his sentence. Yet, 
while Iosif is no longer held within 
prison walls, he remains trapped 
behind the Iron Curtain. The tyranny 
of the prison system is no longer, but 
the oppression of the Soviet system re- 
mains 


Viadimir Tsukerman is 1 of the 
400,000. In 1978, Vladimir's wife and 
child left the Soviet Union for Israel, 
expecting that Vladimir would follow 
shortly. Instead, Vladimir was denied 
exit and fired from his job. In 1981, 
Viadimir was arrested. The charge was 
“organizing mass disturbances.” What 
had Vladimir done? He had dared to 
wear a placard saying, “Let me go to 
my wife and son.” Soviet justice dictat- 
ed 3 years at hard labor. Vladimir com- 
pleted his sentence in 1984, yet he is 
far from free in the true sense of the 
word. 

Such incredible tales do help us to 
fathom how much human suffering is 
represented by the figure 400,000. This 
is the importance of the Congressional 
Call to Conscience Vigil for Soviet 
Jews. These efforts wake us, often 
shock us, and constantly remind us. 
The Call to Conscience is a most im- 
portant beginning. Let us heed this 
call and rise to meet our challenge. Let 
each of us, in whatever manner he 
thinks best, exercise his power and 
expend his energies on behalf of those 
languishing with no one to represent 
them. 

Mr. Speaker, to this day the Soviet 
Union continues to treat the practice 
and study of Judaism as a crime and 
denies Jews the right to emigrate, in 
direct violation of the Helsinki Final 
Act, the Universal Declaration of 
Human Rights, and basic humanity. 
In the face of such continued Soviet 
efforts to destroy the spirit of its 
Jewish community—a community 
which represents 20 percent of the 
world Jewish population—we cannot 
remain passive. Forty years ago we 
were silent, and humanity sank to 
depths previously unimaginable. If we 
can salvage one thing from the trage- 
dy of the Holocaust, it is the lesson 
that silence in the face of inhumanity 
is tantamount to complicity. We 
cannot allow ourselves to forget a 
lesson that came at so high a price. 

Mr. Speaker, the Jews in the Soviet 
Union are our brothers in the struggle 
for freedom and dignity. We must be 
our brothers’ keepers. 


OPERATING SUBSIDY FOR 
FOREIGN BUILT VESSELS 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 
@ Mr. JONES of North Carolina. Mr. 


Speaker, today, at the request of the 
administration, I, with others, am in- 
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troducing H.R. 3141, a bill to amend 
the Merchant Marine Act, 1936, to au- 
thorize the foreign acquisition of sub- 
sidized U.S.-flag vessels. 

In 1981 the administration ended 
the Construction Subsidy Program. To 
grant relief to U.S. vessel operators 
who needed to build new and efficient 
vessels in order to compete in the U.S. 
foreign trade and who could not afford 
to build these vessels in U.S. shipyards 
without any construction subsidy, 
Congress created a temporary statuto- 
ry “window” in which Congress could 
obtain authority to acquire vessels 
overseas and still remain eligible for 
operating differential subsidy [ODS]. 

As a result of this temporary 
window, 36 waivers have been issued 
and 25 new vessels have been added to 
the U.S.-flag fleet according to the 
Maritime Administration. The window 
period ended on September 30, 1983. 
The administration, through this leg- 
islation, is now proposing to make the 
build-foreign authority permanent. 

At least two concerns face the Com- 
mittee on Merchant Marine and Fish- 
eries if build-foreign authority is made 
permanent and the balance of the 
maritime promotional legislation re- 
mains unchanged. The concerns for 
the U.S. shipbuilding industry, which 
is directly affected by the proposal, 
and concerns for the effect on the un- 
subsidized competitors of ODS opera- 
tors, are based on the same theme— 
the lack of balance. As imperfect as 
the Merchant Marine Act, 1936, has 
become, its longevity and success over 
many years was attributable to the 
balance it achieved among the many, 
frequently divergent, maritime inter- 
ests. Labor and management; subsi- 
dized and unsubsidized operators; ship- 
builders and ship operators; all func- 
tioned in a state of regulatory equilib- 
rium. Without judging whether the 
Nation has ultimately benefited from 
the arrangement, or whether the Gov- 
ernment should have intervened to 
the extent it has, the fact remains 
that we chose to promote the mari- 
time enterprise and 50 years worth of 
investment policy and management 
patterns have developed in reliance on 
the balanced maritime promotional 
programs. 

I do not mean to imply that once es- 
tablished, Government programs must 
remain unchanged. But once a need 
for change is established, the change 
must be accomplished in the context 
of the overall economic, trade, and 
strategic policies that are in place at 
the time. 

The bill introduced today does not 
fit the criteria outlined above, but is 
introduced, by request, to initiate the 
debate that, by necessity, will contem- 
plate the balance that is the corner- 
stone of sound maritime policy.e 
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WHY CUBA AND NICARAGUA 
MATTER 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. COURTER. Mr. Speaker, we do 
not often consider how critical the 
Central and Latin American states 
can be to the global balance of power. 
Americans tend to take notice only 
when our national security interests 
there are revealed by the involvement 
of distant European powers in the 
region. 

There was the Zimmermann tele- 
gram, and all that it revealed about 
imperial German machinations in 
Mexico to distract and endanger the 
United States and keep it from enter- 
ing the fighting in Europe in World 
War I. German agents in Cuba insti- 
gated revolts in 1917 to disrupt pro- 
duction of sugar, required by both 
America and its European allies; the 
United States was required to land 
Marines on Cuba as a result. In the 
Second World War, a fantastic amount 
of Allied shipping was sunk in the Car- 
ibbean. Enemy submarines, which 
were not operating from Cuban or Nic- 
araguan ports as they could now, but 
from the Bay of Biscay 4,000 miles dis- 
tant, sank 260 merchant ships in the 
Caribbean between January and 
August 1942 alone. 

A series of such critical but forgot- 
ten strategic facts appear in Dr. 
Harold W. Rood’s volume Kingdoms of 
the Blind (1980), and in his detailed 
essay on Cuba in the National Review 
(November 27, 1981). Similarly, and 
more recently, the excellent nationally 
syndicated columnist Jeffrey Hart has 
addressed the problem of “Mr. Rea- 
gan’s strategic alarm about Soviet pen- 
etration of Cuba and Nicaragua,” by 
turning to historical example. His 
analysis of Nazi policy in Latin Amer- 
ica, particularly Uruguay, is a reveal- 
ing brief on how a distant enemy 
might attempt to use such countries 
for themselves and against the United 
States in times of war or peace. The 
column by Mr. Hart follows. 


{From the Washington Times, June 24, 
1985] 


ROOSEVELT, REAGAN, AND LATIN AMERICA 
(By Jeffrey Hart) 


In the summer of 1940, Franklin D. Roo- 
sevelt confronted a problem in Latin Amer- 
ica that in many ways resembles the one 
with which President Reagan is now wres- 
tling. Mr. Reagan, a Roosevelt supporter 
who frequently invokes the memory of 
FDR, would be fascinated by the parallels. 

In the summer of 1940, with the sudden 
collapse of the supposedly formidable 
French army, Hitler stood at the English 
Channel and loomed over the continent of 
Europe. The catastrophic defeat of the Axis 
a few years later may cause us to forget how 
bleak things looked that summer. 
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The situation, with Britain standing alone 
between America and the Nazi forces, was in 
fact a major factor in causing FDR to seek a 
controversial third term that fall. 

In June, as a bipartisan move, he had 
picked Republicans Frank L. Knox and 
Henry G. Stimson as secretaries of the Navy 
and War. In July, he told Mr. Knox that we 
must prepare and lose no time about it. And 
then the view most pertinent to us today: 
FDR told Mr. Knox that as soon as Germa- 
ny had consolidated its gains in Europe it 
would proceed to penetrate South Amer- 
ica—and that we then would have our work 
cut out for us in this country. 

What Mr. Roosevelt had in mind was an 
impressive German economic and cultural 
penetration of the region, already under 
way, which could then provide the founda- 
tion of military cooperation. 

Uruguay was to be the headquarters for 
the organization of the German economic 
effort. It was not a pipe dream. In 1940, 
more than 55 percent of Latin American ex- 
ports went to Europe: Brazilian coffee, Pe- 
ruvian tin, Argentine beef. Latin America 
needed the income from those exports, even 
to a Nazi-dominated Europe. 

As FDR could see clearly, a Europe con- 
solidated under Hitler and run from Berlin 
would be a powerful economic entity as well 
as a military one, and it could—and no 
doubt would—use its economic leverage to 
penetrate the Southern Hemisphere fur- 
ther. 

Uruguay already had been invaded by 
German agents. Twelve of them led by a 
man named Julius Dalldorf and operating 
under the German minister, Otto Langman, 
had been arrested by the Uruguayan au- 
thorities in June. 

The German plans rested on a promising 
ethnic situation. There were large German 
and Italian colonies throughout Latin 
America, especially in the vital ABC 
powers—Argentina, Brazil, and Chile. More 
recently, these communities have provided a 
haven for Nazi war criminals. There were 
riots between Nazi and anti-Nazi mobs in La 
Paz and Montevideo. Under American pres- 
sure, Colombia’s government-owned airline, 
Avianca, fired all its German employees. Ec- 
uador expelled the Italian mission for sub- 
version. Mexico threw out Hitler’s man in 
Mexico City, Arthur Dietrich. 

Nevertheless, much of Latin America in- 
clined toward the Axis until it became clear 
that Hitler was losing. In the summer of 
1940, it was not clear that he could be 
beaten at all, and he had numerous disciples 
in Latin America, such as Argentina’s Juan 
Peron. 

In 1940, Hitler’s interest in conquering 
England was secondary. His principal goal 
was to conquer Russia, seize its resources, 
destroy Bolshevism, and consolidate a Ger- 
manic continental empire. He in fact 
became startlingly close to doing so. Had he 
succeeded, his empire would have been a 
formidable economic and military force. 

FDR saw all this. He would have been 
even more alarmed had he known that 
Hitler had already approved the German 
navy’s “Z Plan” and given the orders for 
construction of a large surface fleet capable 
of operating on a global basis. 

There is little doubt that FDR would 
share Mr. Reagan's strategic alarm about 
Soviet penetration of Cuba and Nicaragua. 
Again, a continental empire has designs on 
the hemisphere. 

President Reagan knows that, even if 
many congressmen do not. 
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A TRIBUTE TO MISS HELEN E. 
WOLFE 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. GEKAS. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues in the U.S. Congress the 
achievements of Miss Helen E. Wolfe, 
my constituent from Sunbury, PA, 
who is being honored on September 4 
at a dinner hosted by the board mem- 
bers of the John R. Kauffman, Jr. 
Public Library for her many years of 
service to the library and community. 

Miss Wolfe retired as librarian of 
the John R. Kauffman, Jr. Public Li- 
brary on June 1, 1985, ending a full- 
time career with the library that 
spanned more than four decades. I say 
full time career because I understand 
that Miss Wolfe is now serving in an 
advisory capacity to train new person- 
nel. 

Miss Wolfe began her career at the 
library on a part-time basis in 1940 
and was appointed to the position of 
librarian on April 11, 1953. In 1961 she 
received the Certificate of Provisional 
Librarian from the Pennsylvania Li- 
brary Association and in 1970 received 
the Commonwealth of Pennsylvania, 
Department of Education’s Certificate 
of Public Librarianship. During her 
distinguished career, she held posi- 
tions of ever increasing responsibility. 
She has served as president and secre- 
tary-treasurer of the West Branch 
Chapter Library Association, and at 
the State level served 3 years on the 
board of directors of the Pennsylvania 
Library Association. Her committee 
work within the association is equally 
noteworthy as she has served on its 
nominating, awards and membership 
committees. 

Accomplishing all of these activities 
would seem to be enough to satisfy 
most of us in a lifetime, but for Miss 
Wolfe the list of achievements goes 
beyond her library work. In additional 
to currently serving on the Advisory 
Council of the North Central Library 
District, she serves on the Shikellamy 
School District’s Citizens Advisory Art 
Committee and its Library Committee. 
She is also an active member of the 
Sunbury Business and Professional 
Women’s Club. 

Miss Wolfe has also devoted 40 years 
of her life as a Sunday school teacher 
at the Otterbein Church and, as is 
characteristic of this community-ori- 
ented individual, has served on her 
church’s building, nominating, and 
pastor-parish committees. 

I wish to extend my congratulations 
to Miss Wolfe for her remarkable ef- 
forts for the Kauffman Public Library 
and her community. She has truly en- 
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riched the lives of all who been privi- 
leged to know her and work with her.e 


CRIMINAL JUSTICE SUBCOMMIT- 
TEE REPORT ON PROPOSED 
AMENDMENTS TO CIVIL AND 
CRIMINAL PROCEDURE RULES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. CONYERS. Mr. Speaker, last 
April 30, the Supreme Court sent to 
Congress several proposed amend- 
ments to the Federal Rules of Civil 
Procedure and the Federal Rules of 
Criminal Procedure. Pursuant to the 
Rules Enabling Acts, those amend- 
ments will take effect tomorrow, 
August 1, absent legislation to the con- 
trary. The purpose of the delayed ef- 
fective date is to give Congress an op- 
portunity to review proposed changes 
before they take effect. 

The Criminal Justice Subcommittee, 
which I chair, has reviewed the pro- 
posed amendments transmitted by the 
Supreme Court on April 30. A hearing 
explored in detail several of the pro- 
posed amendments. Three representa- 
tives of the Judicial Conference of the 
United States spoke in support of the 
proposed amendments, and three 
other witnesses—two University of 
Southern California law professors 
and an attorney with the New York 
City Legal Aid Society—criticized vari- 
ous of the proposed amendments. In 
addition, the subcommittee received 
written comments from several other 
persons. 

The subcommittee met today and 
decided, based upon the testimony at 
the hearing and the written com- 
ments, not to recommend legislation 
modifying, abrogating, or postponing 
the effective date of any of the pro- 
posed rules. The subcommittee instead 
voted to adopt a report indicating, 
with regard to each of the proposal 
amendments that was criticized, why 
the subcommittee decided not to re- 
commed legislation. This report will be 
printed and made available to the 
public through the offices of the Sub- 
committee on Criminal Justice, room 
362, House Office Annex II, Washing- 
ton, DC 20515. 

Only a few of the proposed amend- 
ments were controversial. With regard 
to the Federal Rules of Civil Proce- 
dure two proposed amendments were 
criticized. 

Civil Rule 52(a) sets forth a standard 
of “clearly erroneous” for appellate 
courts to apply when reviewing district 
court factfinding. The proposed 
amendment makes it clear that this 
standard applies even if the finding is 
based upon documentary or other evi- 
dence that does not involve the de- 
meanor or credibility of the witness. 
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The report indicates that no legisla- 
tion was recommended because it ap- 
pears likely that the proposed amend- 
ment will affect a limited number of 
cases. If the proposal has a broader or 
more frequent impact, however, I 
would expect the subcommittee to 
take another look at the matter. 

Civil Rule 83 regulates the promul- 
gation of local rules and “standing 
orders.” The proposed amendments 
seek to provide greater public partici- 
pation in the drafting of such rules 
and orders and to ensure greater con- 
formity by such rules and orders with 
the national rules. The criticism of the 
proposed amendments has been that 
they do not go far enough. The report 
indicates that no legislation was rec- 
ommended because the matter is pres- 
ently under consideration by the Sub- 
committee on Courts, Civil Liberties, 
and the Administration of Justice, 
which is working on legislation to 
revise the rules Enabling Acts. 

Three proposed amendments to the 
Federal Rules of Criminal Procedure 
were criticized. Criminal Rule 6(e) sets 
forth a general rule of grand jury se- 
crecy that prohibits disclosure of mat- 
ters occurring before the grand jury, 
and provides for some exceptions to 
that rule. The proposed amendment to 
rule 6(e) seeks to add a new exception 
and to expand an existing exception. 
The report indicates that the subcom- 
mittee decided to address grand jury 
secrecy problems during its work on 
grand jury reform legislation and not 
to recommend legislation to modify, 
abrogate, or delay the effective date of 
the proposed amendment to rule 6(e). 

Criminal Rule 11(c) requires that a 
judge inform a defendant who wishes 
to plead guilty or nolo contendere of 
“the maximum possible penalty pro- 
vided by law.” The proposed amend- 
ment adds language that specifically 
requires the judge, when so informing 
a defendant, to include that restitu- 
tion can be imposed. The drafters of 
the proposed amendment, as they ex- 
plain in the committee note, do not be- 
lieve that the rule, as it would be 
amended, requires the judge to specify 
the amount of restitution, or an upper 
limit. The report indicates that no leg- 
islation concerning this proposed 
amendment is being recommended be- 
cause the committee note cannot alter 
the clear meaning of rule 11(c). 

Criminal Rule 35(b) regulates mo- 
tions for reduction of sentence. The 
proposed amendment modifies the 
rule to conform it to current court in- 
terpretations of it. The critics do not 
believe the proposed amendment goes 
far enough. The report indicates that, 
given the rather short life expectancy 
of rule 35 (it is repealed when the bulk 
of the Sentencing Reform Act’s provi- 
sions take effect in November 1986), 
the subcommittee is not recommend- 
ing legislation to modify, abrogate, or 
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delay the effective date of the pro- 
posed amendment. 

The report also expresses views on 
two aspects of the rulemaking process. 
The subcommittee believes that, in 
view of its long experience with rule 
changes promulgated under the Rules 
Enabling Acts, its views might be help- 
ful to the Subcommittee on Courts, 
Civil Liberties, and the Administration 
of Justice. The two matters comment- 
ed upon are first, the role of the Su- 
preme Court as promulgator of rule 
changes, and second the supersession 
clause, which provides, in effect, that 
rules supersede enacted statutes.@ 


HENRY J. DESIMAS, JR., TO 
RETIRE FROM U.S. POSTAL 
SERVICE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 


@ Mr. ANDERSON. Mr. Speaker, I 
would like to take this opportunity to 
draw attention to the achievements of 
one of the 32d District’s exemplary 
citizens, Henry J. DeSimas, Jr., who is 
retiring after a distinguished career in 
the U.S. Postal Service. 

One of California’s native sons, 
Hank DeSimas was born and attended 
primary schools in San Pedro. A grad- 
uate of Loyola University with a major 
in business administration, his educa- 
tional achievements also include post- 
graduate work at UCLA in the ad- 
vanced management program. 

Before starting his career with the 
Postal Service, his 3 years of active 
duty in World War II left him with 
numerous citations, including the 
Bronze Star for Valor, the Meritorious 
Service Medal, the Purple Heart, the 
Combat Infantry Badge, and campaign 
ribbons with nine battle stars and a 
bronze arrowhead. He retired after 27 
years in the Active Reserve as a lieu- 
tenant colonel. 

Hank started his postal career in 
1946 as a letter carrier in San Pedro. 
Since then, he has moved up through 
the ranks and held various positions of 
increasing responsibility, including di- 
rector of personnel and superintend- 
ent of the North Long Beach Station. 
From 1973 to 1982, he served as man- 
agement sectional center manager/ 
postmaster, Long Beach, CA. In this 
job, he had 23 postmasters reporting 
to him and was directly responsible for 
3,600 employees, 89 facilities, and a 
budget of over $100 million. These 
challenging positions led up to what 
was surely one of the highlights of 
Hank’s career when, in 1982, he was 
appointed Olympic program manager 
for the U.S. Postal Service. He was 
largely responsible for his organiza- 
tion’s highly successful and financially 
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profitable efforts during the Los Ange- 
les Olympics. 

Hank was honored by the Postmas- 
ter General in Washington, DC and 
presented with the Partners in 
Progress award in 1984. In May of this 
year, he received the Postmaster Gen- 
eral’s highest award for Executive 
Achievement, an award for perform- 
ance which is accompanied by a check 
for $10,000. 

Hank actively participates in civic af- 
fairs and functions, and has been on 
the boards of directors of both the 
Downtown Lions Club of Long Beach 
and the March of Dimes. His service 
includes participation in the National 
Association of Postmasters, the United 
States National Association of Postal 
Supervisors, the Loyola Alumni Asso- 
ciation, and the Reserve Officers Asso- 
ciation. 

Mr. Speaker, although Hank DeSi- 
mas’ retirement from his present as- 
signment in the employee involve- 
ment/quality of work life process for 
the western region will most certainly 
be the loss of the U.S. Postal Service, I 
am confident that California’s 32d Dis- 
trict will continue to benefit from the 
endeavors of one of its most selfless 
community servants. My wife, Lee, 
joins me in saluting Henry J. DeSimas, 
Jr., and we wish him, his wife Pat, 
their eight children, Kathy, Diane, 
Henry, James, Thomas, Debra, Daniel, 
and Kimberly, and their 15 grandchil- 
dren all the best in the years to 
come.@ 


BRAILLE EDITION OF PLAYBOY 
MAGAZINE 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 


Mr. FAZIO. Mr. Speaker, on July 
18, 1985, the House debated and 
passed the legislative branch appro- 
priations bill for fiscal year 1986. 
During our deliberations, Congress- 
man CHALMERS WYLIE offered an 
amendment to delete $103,000 from 
the appropriation to the Library of 
Congress for its National Program for 
the Blind and the Physically Handi- 
capped. This is the amount that he es- 
timated would be devoted to producing 
e braille edition of Playboy maga- 
e. 

I opposed Mr. WYLIE’s amendment 
at that time on the grounds that his 
effort amounted to censorship. Fur- 
ther, that the decisions on which pub- 
lications should be produced in braille 
is best left up to those who utilize this 
service, the blind themselves, which is 
the way the program currently works. 

I very much regret that the Wylie 
amendment passed. I have taken sev- 
eral opportunities to express my views, 
and I would like to also place in the 


EXTENSIONS OF REMARKS 


CONGRESSIONAL RECORD the views of 
others who have spoken out on this 
matter. I think that the Members of 
the House of Representatives should 
take time to read the following state- 
ments and articles: 


AMERICAN COUNCIL OF THE BLIND, 
Washington, DC, July 23, 1985. 
Re: Library of Congress funding for braille 
edition of Playboy Magazine. 

On July 18, 1985, the House passed an 
amendment to its FY 1986 legislative 
branch appropriations bill which reduces 
funding for the Books for the Blind and 
Physically Handicapped program by 
$103,000. (Cong. Rec., July 18, 1985, at p. 
19659) The purpose of this amendment was 
to prohibit the Library of Congress from 
producing a braille edition of Playboy maga- 
zine. Since 1970, Playboy magazine, pub- 
lished without advertising, pictorial materi- 
al, or picture captions, has been available 
free of charge to blind readers who are eligi- 
ble for the Library of Congress’ Braille and 
Talking Book program. Other magazines 
such as the Ladies Home Journal, Better 
Homes and Gardens, the National Review, 
the Atlantic and Sports Illustrated are also 
available in braille or recorded editions 
through the Library of Congress program. 

The American Council of the Blind be- 
lieves that blind persons should have the 
right to read what we choose, and that cen- 
sorship has no place in a free society. Any 
material distributed to the public at large 
should not be censored when transcribed 
into braille or recorded form for blind read- 
ers. 

Since 1931 the Library of Congress has 
provided first in braille and then in record- 
ed form reading material to blind persons 
and has attempted to represent in its collec- 
tion a broad range of material appealing to 
many interests. This is as it should be, since 
blind and visually impaired people are as di- 
verse as society itself. Playboy was included 
in the program at the request of blind 
people, and continues to be very popular 
among the approximate 1,000 readers who 
receive it each month. 

The question is simply whether blind per- 
sons should have access to a wide range of 
contemporary thought. Playboy is one of 36 
magazines produced in braille by the Li- 
brary at reader request and we believe that 
the blind persons who use this service are in 
the best position to determine what they 
wish to read. 

Both the American Library Association 
and the Association of American Publishers 
have joined with us in opposition to the 
House’s action on July 18. Please let me 
know whether we can count on your sup- 
port for full funding for the Library of Con- 
gress Books for the Blind program so that 
blind Americans can be assured that we will 
be able to read what we choose. 

Very truly yours, 
J. SCOTT MARSHALL, 
Director of Governmental Affairs. 


STATEMENT BY Couns. TO PLAYBOY 
MAGAZINE 


On July 18, 1985, the House of Represent- 
atives approved an amendment to the $1.3 
billion appropriations bill for congressional 
operations (H.R. 2942). The amendment cut 
$103,000 from the appropriation to the Li- 
brary of Congress for its National Program 
for the Blind and Physically Handicapped, 
an amount it was estimated would be devot- 
ed to producing a braille edition of Playboy 
Magazine. 
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Playboy Magazine has been published 
monthly for thirty years. During that time, 
not one single issue has ever been found ob- 
scene by any state or federal court. In the 
eyes of the law, Playboy Magazine stands 
on exactly the same footing as the Readers 
Digest, the New York Times Magazine, and 
every other lawful publication. In fact, the 
courts have held that Playboy Magazine 
does not meet even one of the three tests a 
publication must meet before it can be 
found legally obscene.’ Taken as a whole, 
Playboy does not appeal to the prurient in- 
terest, does not contain patently offensive 
descriptions of sexual conduct, and does 
have serious literary, artistic, political or sci- 
entific value.? 

The law is crystal clear that Congress 
cannot discriminate between lawful publica- 
tions on the basis of their content. Any 
other rule would be intolerable in a free so- 
ciety because discrimination on the basis of 
lawful content would enable the party that 
happens to be in power at the moment to 
suppress publications whose views that 
party deems unwise. If that were the law, 
one Congress could suppress The Nation, 
and the next Congress could suppress, in- 
stead, The National Review. 

As the Supreme Court has said, “above all 
else, the First Amendment means that gov- 
ernment has no power to restrict expression 
because of its message, its ideas, its subject 
matter, or its content.” Police Department 
of the City of Chicago v. Mosley, 408 U.S. 92, 
95 (1972). In fact, the most firmly estab- 
lished principle in the law of the First 
Amendment is that government may not 
discriminate among speakers because of the 
content of their speech. 

The House amendment deleting funds 
from the Library of Congress’ braille pro- 
gram was openly motivated by a desire to 
restrict the access of blind Americans to 
Playboy Magazine because of Playboy’s con- 
tent.* After the vote in the House of Repre- 
sentatives, Representative Wylie, the spon- 
sor of the amendment, explained to the 
Washington Post that Playboy assails tra- 
ditional moral values....I believe that 
promoting the reading of Playboy in this 
way does lead to undesirable activities.” 
This content-based censorship of the read- 
ing material available to blind citizens is 
plainly unconstitutional. 

It is not any more constitutional because 
access to a federal program, and a govern- 
ment subsidy, is involved. The Supreme 
Court, speaking through Justice O'Connor, 
earlier this month reaffirmed that “those 
justifications cannot save an exclusion that 
is in fact based on the desire to suppress a 
particular point of view.” Cornelius v. 
NAACP Legal Defense and Educational 
Fund, Inc., 53 U.S.L.W. 5116 (July 2, 1985) 


1 Before government may suppress speech as ob- 
scene, the Constitution requires that “ ‘the average 
person, applying contemporary community stand- 
ards’ would find that the work, taken as a whole, 
appeals to the prurient interests. .; [that] the 
work depicts or describes, in a patently offensive 
way, sexual conduct specifically defined by the ap- 
plicable state law; and [that] the work, taken as a 
whole, lacks serious literary, artistic, political, or 
scientific value.” Miller v. California, 413 U.S. 15, 
22 (1973). 

2 For the most recent case holding that Playboy 
Magazine is not obscene under each of the Miller 
criteria, see the decision of the United States Court 
of Appeals for the Fifth Circuit in Penthouse Inter- 
national, Lid. v. McAuliffe, 610 F.2d 1353, 1364- 
1373 (5th Cir. 1980). 

3 See Cong. Rec.-House, July 18, 1985, at H 5932- 
H 5935. 
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(emphasis added). The constitutional safe- 
guards of free speech and equal protection 
of the laws would be violated “if Congress 
were to discriminate invidiously in its subsi- 
dies in such a way as to aim at the sup- 
pression of dangerous ideas.“ Regan v. 
Taxation With Representatives of Washing- 
ton, 103 S. Ct. 1997, 2002 (1983); see id. at 
2004 (Blackmun, J., concurring). Represent- 
ative Wylie’s amendment is therefore ex- 
plicitly based on uncontitutional viewpoint 
discrimination. 

For over half a century, Congress has pro- 
vided funds to the Library of Congress to 
enable the nation’s library to set in braille 
at least a few of the approximately 11,000 
magazine published in this country. (The 
program currently provides sufficient fund- 
ing to set 36 magazine in braille.) Not once 
during that long and proud history has Con- 
gress ever attempted to dictate which maga- 
zine must, or must not, be set in braille, In- 
stead, Congress has wisely left the selection 
of magazine to the judgment of the Library 
of Congress and the blind Americans that 
program is designed to serve. Since 1970, 
representatives of the blind community 
have consistently included Playboy Maga- 
zine as one of the magazine they most want 
to read.* 

Why is that? It is certainly not for the pic- 
tures, because only the text is set in braille. 
Perhaps it is because Playboy has for years 
published some of the very best fiction pub- 
lished in this country. Indeed, this year 
Playboy Magazine won the distinguished 
National Magazine Award “for excellence in 
fiction.” * Where else can the blind have 
access to the fiction of writers such as Ga- 
briel Garcia Marquez, John Le Carre, Saul 
Bellow, Isaac Asimov, and Joyce Carol 
Oates." Perhaps the blind select Playboy be- 
cause Playboy publishes candid interviews 
of individuals whose views or actions are of 
considerable interest or importance to the 
blind. Recent issues, for example, have con- 
tained interviews with then President 
Carter, and with Malcolm Forbes, Presiden- 
tial candidate John Anderson, Lech Walesa 
and Dan Rather.“ But whatever their rea- 
sons, the blind have decided for themselves 
what they want most to read. 

The rights that would be most severely in- 
fringed are thus not those of Playboy, 
which will still be read each month by over 
15 million sighted Americans, but the rights 


*It has been suggested that Playboy decides 
which portions of the text of Playboy Magazine 
will be set in braille. That is not true. Playboy exer- 
cises no control whatsoever over the selection of 
text. Under a copyright licensing agreement execut- 
ed in 1970, Playboy has given the Library of Con- 
gress permission to set the text of Playboy Maga- 
zine in braille. Playboy charges nothing for that 
permission. 

* That award is given to one magazine each year 
by the American Society of Magazine Editors, in 
conjunction with the Columbia University Gradu- 
ate School of Journalism. 

* The list of persons who have contributed fiction 
and other articles to Playboy includes, in additon, 
Ray Bradbury, Arthur C. Clarke, Justice William 
O. Douglas, Laurence Durrell, Graham Greene, 
Sen. Philip A. Hart, Sen. Vance Hartke, Ernest 
Hemingway, Martin Luther King, Jr., Norman 
Mailer, Bernard Malamud, Sen. George McGovern, 
Viadimir Nabokov, Isaac Bashevis Singer, John 
Steinbeck, Paul Theroux, and John Updike. 

The list of persons interviewed by Playboy in- 
cludes, in addition, Sen. Charles Percy, Albert 
Schweitzer, George Wallace, Princess Grace Kelly, 
John Kenneth Galbraith, Jesse Jackson, William 
Buckley, Jr., Sen. George McGovern, Tennessee 
Williams, Walter Cronkite, Bob Hope, Henry 
Aaron, Admiral Elmo Zumwalt, Billie Jean King, 
Sen. Patrick Moynihan, Andrew Young, Barbara 
Streisand, and William Colby. 
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of blind people to read what they choose. 
That right to choose is fully protected by 
the Constitution, Virginia State Board of 
Pharmacy v. Virginia Citizens Consumer 
Council, Inc., 425 U.S. 748 (1976); Stanley v. 
Georgia, 394 U.S. 557 (1969), and Congress 
may not constitutionally strip blind Ameri- 
cans of that choice. 


{From the New York Times, July 24, 1985] 
THE BLAND FOR THE BLIND 


Tough luck, blind folks. For you there will 
be no more Playboy magazines in Braille 
from the Library of Congress. 

Congressman Chalmers P. Wylie has 
caught you. 

And put a stop to it. 

With the consent and approval of the 
entire House of Representatives of the 
United States. 

And of all decent, right-thinking people, 
too, I'll bet. 

Imagine it—I am speaking now to the un- 
blind—imagine blind people, American blind 
people, reading Playboy by moving their fin- 
gertips over it. 

Make your blood boil? 

All right, so the famous Playboy pic- 
tures—those disgusting pictures—are not re- 
produced in the Library's Braille editions. 

Thank Heaven for small favors. Is that 
what you say? Well, our House of Repre- 
sentatives was not so easily satisfied, be- 
cause what about the infamous Playboy 
party jokes? 

What about the vile Playboy Advisor with 
his licentious hints on what to do about— 
well, this—and that? 

Trenchant questions were confronted in 
the House of Representatives. 

“Is the Honorable Member telling this 
House that the Braille edition does not 
make it possible to visualize the most 
minute details of the Playmate of the 
Month by application of fingertips to, ah, 
shall we say—?” 

“Unfortunately, no. Only the reading ma- 
terial is reproduced. Infamous party jokes, 
vile Playboy Advisor hints, interviews with 
American Presidents discussing lust they 
have felt in their hearts.” 

Cries of “shame! shame!” 

Party jokes, Lust. 

These are concepts that outrage the 
House of Representatives. The disclosure 
that blind people were being exposed to 
them was maddening. 

Speaker O'Neill was hard pressed to 
defeat motions for renting more mercenar- 
ies to overthrow the Nicaraguan Govern- 
ment, which was assumed to be in cahoots 
with the Soviet Union in a plot to destroy 
the moral fiber of America’s blind with 
Braille Playboy party jokes. 

Many a Member reminded the press gal- 
lery what Lenin had said: 

“Today party jokes, at the fingertips of 
the blind; tomorrow the novels of D.H. Law- 
rence in the hands of women and college 
girls.” 

Speaker O'Neill blocked resolutions call- 
ing for the immigration bureaucracy to 
hound D.H, Lawrence out of the United 
States, but only after testimony from Con- 
gressman Wylie that D.H. Lawrence had 
been dead for many years. 

Throughout the turmoil Congressman 
Wylie remained the very bedrock of respon- 
sible literary criticism. The distinguished 
Ohioan Republican, known in his native 
state as “the Buckeye Sainte-Beuve” (some- 
times “the Buckeye Longinus” or “the 
Buckeye Edmund Wilson“), refused to be 
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drawn into debate about licentious jokes 
and vile advice. 

The facts were sufficient. Government 
money paid for Braille editions of 36 maga- 
zines selected by blind readers for their lit- 
erary merit. 

“I do not feel that Playboy meets those 
standards,” Mr. Wylie announced. 

He was referring to the literary standards 
of journals like Good Housekeeping and 
Popular Mechanics, which are also produced 
in Braille at Government expense. 

The usual bleeding hearts were heard 
from: 

“Censorship!” they cried. 

“Who are we, in spite of our infinite 
wisdom, to decide that the blind are entitled 
to expensively produced magazines, telling 
how to build bird houses, and how to dust 
behind radiators, but not to magazines tell- 
ing how to use bird houses and radiators to 
make one’s sex life more fulfilling?” 

Congressman Wylie noted that the ques- 
tion at issue was not the type of advice to 
which the blind were entitled, but the liter- 
ary quality of its donors. 

While it was true, he noted, that officially 
approved magazines in the 1930's had split a 
great many infinitives in such articles as 
“How to Build Your Own Autogyro” and 
“Seven Keys to Tastier Macaroni and 
Cheese,” both Popular Mechanics and Good 
Housekeeping were better edited nowadays 
and certainly more literate than Playboy, 
which often contained interviews with poli- 
ticians. 

Congressman Wylie emphasized that not 
all blind people enjoyed reading Playboy in 
Braille. This produced astonished cries from 
the House floor: 

“Do you mean many of them are just as 
pure, upright and clean-living as you and I?” 

Congressman Wylie said such was the 
fact. Since they would be depriving only a 
few—and those few, people of inferior liter- 
ary taste—the Members readily voted the 
Braille Playboy out of existence. 

Thus do the blind lead the blind. 


- [From the Wall Street Journal, July 22, 
1985] 


‘TUNNEL VISION 


The Library of Congress usually gets 
fairly generous treatment from the legisla- 
tive branch when budget time rolls around. 
But the House of Representatives has now 
voted to cut $103,000 from the institution's 
appropriation. This is what it costs the li- 
brary to produce Playboy magazine in 
Braille. 

Playboy is one of 36 magazines produced 
for the blind. Among the others are Fortune 
and Jack and Jill. Librarians and groups 
representing the blind choose the titles. No, 
Playboy's centerfold and other photos do 
not make it into the braille edition. 

Rep. Chalmers Wylie spurred this move. 
“We have a budget deficit,” he said in de- 
fending this action. We know. And $103,000 
won't cure it. Such a pointed reduction is 
not economizing but censorship, a kind of 
legislative nannyism that treats the handi- 
capped like children. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
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This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
REcORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
may be found in the August 1, 1985, 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


AUGUST 2 
9:30 a.m. 
Joint Economic 
To hold hearings on the employment/ 
unemployment situation for July. 
2359 Rayburn Building 
10:00 a.m. 
Judiciary 
To hold hearings on issues surrounding 
Joseph Mengele. 
SD-226 


SEPTEMBER 5 
10:00 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on competitiveness in 
the long-distance telephone markets. 
SD-628 


SEPTEMBER 9 
9:00 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold oversight hearings on the im- 
plementation of the Motor Carrier Act 
(Pub. L. 96-296). 
SR-253 
9:30 a.m. 
Finance 
Health Subcommittee 
To hold hearings on S. 1265, to provide 
compensation for workers injured by 
exposure to asbestos. 
SD-215 


SEPTEMBER 10 
9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on S. 1310, the Clean 
Campaign Act of 1985. 
SR-253 
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Labor and Human Resources 
Labor Subcommittee 
To resume oversight hearings on the 
impact of the Supreme Court's ruling 
in Garcia vs. San Antonio Metropoli- 
tan Transit Authority on the coverage 
of state and local government employ- 
ees under the Fair Labor Standards 
Act. 
SD-430 


SEPTEMBER 11 


9:30 a.m. 
Commerce, Science and Transportation 
Business meeting, to consider proposals 
relating to the future of Washington 
National Airport and Washington 
Dulles International Airport. 
SR-253 
Labor and Human Resources 
To hold hearings on United States’ rela- 
tions with the International Labor Or- 
ganization (ILO). 
SD-430 
10:00 a.m. 
Select on Indian Affairs 
To hold hearings on S. 1396, to settle 
unresolved claims relating to certain 
allotted Indian lands on the White 
Earth Indian Reservation in Minneso- 
ta. 
SD-628 
1:00 p.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To continue hearings on competitiveness 
in the long-distance telephone mar- 
kets. 
SR-253 


SEPTEMBER 12 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on proposed legislation 
authorizing funds for programs of the 
Higher Education Act. 
SD-430 


SEPTEMBER 17 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Higher Education Act. 
SD-430 


SEPTEMBER 18 
10:00 a.m. 
Judiciary 
Juvenile Justice Subcommittee 
To hold hearings on S. 985, to protect 
the rights of victims of child abuse. 
SD-226 
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SEPTEMBER 19 


9:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on S. 812, to authorize 
the President to control loans and 
other transfers of capital to any or all 
of the Soviet bloc countries. 
SD-538 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on proposed legisla- 
tion authorizing funds for programs of 
the Higher Education Act. 
SD-430 


SEPTEMBER 24 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To hold hearings on the problem of illit- 
eracy in America. 
SD-430 


SEPTEMBER 26 
10:00 a.m. 
Labor and Human Resources 
Education, Arts, and Humanities Subcom- 
mittee 
To resume hearings on the problem of 
illiteracy in America. 
SD-430 


Taxation and Debt Management Subcom- 
mittee 
To hold hearings on proposed revisions 
in subchapter C of the Internal Reve- 
nue Code relating to corporate tax- 
ation. 
SD-215 


OCTOBER 1 


11:00 a.m. 
Veterans’ Affairs 
To hold hearings to review the legisla- 
tive priorities of the American Legion. 
SD-106 


CANCELLATION 


AUGUST 1 
9:30 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
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CONGRESSIONAL RECORD—SENATE 


SENATE—Thursday, August I, 1985 


The Senate met at 10 a.m., on the 
expiration of the recess, and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Almighty God, sovereign Lord of his- 
tory and nations, You are needed here: 
Your presence—Your mercy—Your 
judgment—Your wisdom—yYour love. 
We need You in this formidable arena 
of controversy, conflict, and compro- 
mise, where unnumbered agendas con- 
verge and demand attention—where 
special interests collide—where strong 
wills clash. We need You when tem- 
pers rise, emotions boil, frustration en- 
ervates, and suppressed anger ex- 
plodes. 

Gracious God, in this vortex of the 
storm where personal, local, regional, 
national, international, special issues, 
and interests concentrate, give to the 
leaders, the Senators and their staffs 
grace exceeding the tempest. Some- 
how make it possible for them to enter 
recess without an undue burden of un- 
finished business. They do not recess 
to play games but to work harder than 
ever. Help them midst heavy schedules 
to tend to their own health and wel- 
fare and that of their families. In the 
name of Him Whose peace the world 
cannot give nor take away. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
distinguished majority leader is recog- 
nized. 


SCHEDULE 


Mr. DOLE. Mr. President, under the 
standing order, the two leaders have 
10 minutes each unless reserved or 
yielded, then special orders not to 
exceed 15 minutes for Senators SIMON, 
PROXMIRE, KERRY, and BuMPERS, and 
routine morning business not to 


extend beyond the hour of 11:30 a.m.. 


with statements limited therein to 5 
minutes each. 

Following morning business, the 
Senate will turn to the consideration 
of the conference report to accompany 
H.R. 2577, the supplemental appro- 
priations bill. I hope we can complete 
that by 1 p.m. From 1 p.m. to 3 p.m., 
we will have a discussion of the vari- 
ous farm bills pending in the Agricul- 
ture Committee and hopefully at that 
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time have some reliable cost estimates 
from various sources—CBO, OMB, 
USDA—so that we can focus on the 
various programs. 

I must say, we only have a very few 
items remaining before we recess this 
evening or tomorrow before we begin 
the August recess. It could come this 
evening, I believe, if we can get a 
budget resolution. I know we have a 
conference starting at 10:15 and the 
Democrats have a caucus starting at 
10:30. We will discuss the budget con- 
ference positions at that time. If that 
can be resolved and the supplemental 
appropriations can be resolved, that 
would leave the energy and water ap- 
propriations bill, the South Africa con- 
ference report, and the Genocide 
Treaty. 

I am advised that it will take some 
time on the South Africa conference 
report, and as soon as that is con- 
firmed we can make a judgment on 
that. But, if it is going to be extended 
discussion, it would be my hope we 
might call up that conference report, 
file cloture and go home, because I 
think it would take a number of days, 
into the next week, as I understand it. 


But I can advise the distinguished mi- 
nority leader later on or early after- 
noon. 

So I am prepared, if we can put it all 
together today, to complete action 
today. If not, hopefully by early after- 
noon tomorrow. 

Mr. President, I reserve the balance 
of my time. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
WALLoP). Under the previous order, 
the democratic leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that my time be 
reserved for me during the day 
throughout the day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I yield 
the floor. 


RECOGNITION OF SENATOR 
SIMON 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Illinois [Mr. Stmon], is recognized for 
not to exceed 15 minutes. 


HIROSHIMA REMEMBRANCE 
DAY 


Mr. SIMON. Mr. President, this 
coming week, on August 6, when we 
are not in session, we will be noting 
the 40th anniversary of the dropping 
of the bomb at Hiroshima. Since that 
horrible display of weaponry, we have 
amassed more and more and more 
power. We are moving toward nuclear 
confrontation, at least I think that is 
the judgment of most people. And 
somehow we have to move away from 
that. We have to move away from it in 
ways that do not jeopardize in any 
way the security of our country nor 
the security of the Soviet Union. We 
have to start negotiating. My hope is 
that we can, as a first step, negotiate a 
verifiable comprehensive test ban 
treaty. 

In any event, this body, our counter- 
part on the other side of the Capitol, 
and the administration ought to make 
a high priority of moving away from 
the present course. The present course 
ultimately means that these young 
pages here and all their counterparts 
all over this Nation and this world 
have a grim future. We can build a 
bright future, but it is absolutely es- 
sential, in order to build that bright 
future, that we negotiate away from 
the arms race which piles up more and 
more and more weapons of destruc- 
tion. 

Anniversaries can be good things or 
anniversaries can be bad things. I see 
the Chaplain on the floor. Sometimes 
when I attend church anniversaries I 
think they are not a good thing he- 
cause they seem to say how good we 
are and pat themselves on the back. 

The 40th anniversary of Hiroshima 
is not an occasion where we want to 
say how good we are. It is an occasion 
when we ought to say somehow we 
have to move away from piling up 
more and more and more weapons, be- 
cause ultimately someone, somewhere, 
is going to light the match. 

There is one safe way to deal with 
that, and that is to find verifiable 
ways of moving away from the arms 
race. I hope this body, the other body, 
and the President can move us in that 
direction. 

Mr. President, I asked for this spe- 
cial order relating to Hiroshima Re- 
membrance Day because the Senate 
will be in recess on August 6, the 40th 
anniversary of the atomic bombing of 
Hiroshima. The destruction of Hiro- 
shima ushered in a new era in warfare, 
and I hope a new era in the conduct of 
international politics. While many of 
us rejoiced at the rapid close of World 
War II, we were skeptical that such 
enormous uncontrolled power could 
long keep the peace. Just after the war 
ended, Albert Einstein said: “Nuclear 
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weapons have changed everything 
except our way of thinking.” Unfortu- 
nately, Einstein turned out to fright- 
eningly accurate—year after year, 
weapon after weapon. 

Anniversaries are important. In 
1985, we have already witnessed the 
40th anniversary of the victory in 
Europe and the first successful atomic 
test in the desert of New Mexico. On 
August 6 we will note what is surely 
one of the most momentous of all 
dates—the destruction of Hiroshima 
by the first wartime use of nuclear 
weapons. Hiroshima was followed 3 
days later by the atomic destruction of 
Nagasaki. And that second blast has so 
far been the last explosion of such ter- 
rible weapons fired in anger. But we 
would be complacent in the extreme if 
we were to assume that these two nu- 
clear strikes were necessarily the last. 

We stand on the brink of a qualita- 
tively new and far more dangerous 
cycle of the arms race. The Reagan ad- 
ministration has embarked on one of 
the greatest arms race follies ever con- 
templated: the star wars space shield, 
the so-called strategic defense initia- 
tive. Every major premise of this pro- 
gram is faulty. SDI will not bring 
about a radical reduction in United 
States and Soviet offensive nuclear 
arms; it will instead increase the 
number of weapons necessary because 
both sides will require more weapons. 
It will not reduce the chances for a 
first strike; it will instead ensure that 
the Soviet military targets our orbital 
lasers early so that their nuclear weap- 
ons can get through the shield. And 
their weapons will shift to warhead 
that do not enter space. SDI will not 
make the world a safer place; it will in- 
stead raise the stakes in a crisis. Both 
sides will feel the necessity of quick 
and catastrophic action against the 
satellite “eyes and ears“ essential to 
preserving military communications 
and nuclear launch-detection capabili- 
ties. And computers—which can mal- 
function—will make the ultimate deci- 
sions. The premium could shift to 
firing first, because there may no 
longer be the sure knowledge we each 
have today, that a first strike will 
invite a counter strike. In any event, 
nuclear weapons will still be delivered 
by suborbital or conventional means: a 
1 megaton bomb could easily fit on the 
back of a standard-sized pickup truck. 

There are other follies now under 
pursuit by both superpowers. We have 
our MX; Moscow has its SS-18 and 
SS-24. Our latest folly just arrived the 
other day, when the administration re- 
fused to join with the Soviet Union in 
a 5-month moratorium on nuclear 
tests and the Senate could not even 
agree to ask the President to resume 
talks. Even if the Soviets have con- 
ducted a number of extra tests in the 
past few weeks or months, what possi- 
ble additional knowledge could they 
have gained in these tests? What kinds 
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of militarily useful information could 
they have gleaned, that we could not 
with 40 years of testing and experi- 
mentation under our belt? A gesture 
of this sort could do wonders. Article 6 
of the Non-Proliferation Treaty calls 
for the superpowers to make signifi- 
cant progress toward general and com- 
plete disarmament. Instead we push 
ahead with our test schedule as if a 
missed test spelled the end of Western 
civilization. y 

A comprehensive test ban treaty is 
verifiable down to exteremly small 
levels, and, with cooperative measures 
such as in-country tamper-proof seis- 
mic sensors, there is virtually unani- 
mous sentiment that a good treaty 
could be negotiated with ironclad veri- 
fication provisions. Why not take that 
first step toward fulfilling article 6 
and meeting the aspirations of all the 
world’s peoples? Why not engage in 
negotiations to stop all nuclear testing 
for all time? While no one would argue 
that an agreement banning tests will 
stop the arms race, it is clear that a 
treaty would dramatically slow the 
qualitative arms race and pave the 
way to reduce the numbers of missiles 
and warheads now spiralling out of 
control. 

Mr. President, there are many arms 
control initiatives currently receiving 
attention in the public arena. Some 
are good ideas, others are less worthy. 
But it takes political wisdom, and po- 
litical courage, to take that first step 
away from future Hiroshimas. We 
have spent the past 40 years moving 
closer to nuclear holocaust, devising 
new weapons programs and new stra- 
tegic doctrines. When President Eisen- 
hower met with Premier Khruschev, 
the two world leaders discussed the 
problems posed by nuclear fear. Eisen- 
hower told Khruschev that when 
budgets are drawn up, his military 
come to him and say that they need 
more and better weapons to keep up 
with the Russians. Khruschev told the 
President that it was the same with 
Soviet defense spending: his military 
had to keep up with the Americans. 
And so it has been ever since. 

We have legitimate differences with 
the Soviets. There are some disturbing 
trends under way, in the political and 
the military spheres. In the final anal- 
ysis, however, we must put aside our 
fears and our concerns, and sit down 
with Moscow and negotiate over our 
differences. We have done it before on 
several occasions, and we can do it 
again. We owe nothing less to our- 
selves, our children, and to the legacy 
of Hiroshima. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Wisconsin [Mr. PROXMIRE] is recog- 
nized for not to exceed 15 minutes. 

Mr. SIMON. Mr. President, I suggest 
the absence of a quorum, and I ask 
that the time not be charged to the 
Senator from Wisconsin. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR RECESS UNTIL 11:30 
AM. 


Mr. DOLE. Mr. President, I note 
there are still three special orders re- 
maining. I hope that in view of the 
conferences by both the Republicans 
and the Democrats—the Democrats 
starting at 10:15 and the Republicans 
at 10:30—that Senators might be able 
to abbreviate statements so that we 
can recess following the last special 
order until 11:30 a.m. I have cleared 
that with the distinguished minority 
leader. 

I hope that Members who have spe- 
cial orders would come to the floor 
quickly and abbreviate their remarks 
because I know the Presiding Officer 
and others want to attend the confer- 
ences. 

Mr. President, I ask unanimous con- 
sent that, following the execution of 
the final special order, the Senate 
stand in recess until the hour of 11:30 
a.m. today. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, is 
there a particular order that I have to 
get unanimous consent to change in 
the sequence of speakers this morn- 
ing? 

The PRESIDING OFFICER. There 
is. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I may be al- 
lowed to speak out of order and pro- 
ceed under the special order that was 
arranged last evening. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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RECOGNITION OF SENATOR 
BUMPERS 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Arkansas [Mr. Bumpers] is recognized 
for not to exceed 15 minutes. 


FORTIETH ANNIVERSARY OF 
THE BOMBING OF HIROSHIMA 


Mr. BUMPERS: Mr. President, I join 
my distinguished colleagues, Senator 
Srmon and Senator Kerry, in speaking 
this morning in commemoration of the 
40th anniversary on Tuesday of the 
dropping of the bomb on Hiroshima. 
Incidentally, the Friday following next 
Tuesday, celebrates the 40th anniver- 
sary of the second nuclear bomb, 
which was dropped on Nagasaki. It 
was on that day that the world found 
that there was a power that we 
thought previously had been reserved 
to the Almighty. That was the ability 
to destroy all mankind. 

Unfortunately, when we developed 
this power, we did not develop the 
wisdom of the Almighty to control it. 

As Einstein has said, and has been 
quoted literally thousands of times, 
“The unleashed power of the atom has 
changed everything save our modes of 
thinking, and we thus drift toward un- 
paralleled catastrophes.” 

The dropping of that first bomb on 
Hiroshima can be debated all you 
want. I only speak as one who was a 
19-year-old marine aboard ship head- 
ing toward the invasion of Japan, so it 
is not necessary to say what my per- 
sonal feelings were at the time. 

I might also say—and I have said 
this on the floor before but this is an 
appropriate place to repeat it—the 
first year I was Governor of my State, 
I had the opportunity to go to Kansas 
City and I spent an hour with Presi- 
dent Truman. I began to tell the Presi- 
dent what a terrible job being Gover- 
nor of Arkansas was, that I did not 
like it, that I did not like the pres- 
sures, that it was a lot more than I 
bargained for. 

While I was sitting there lamenting 
about what a difficult job being Gov- 
ernor of Arkansas was, it suddenly 
dawned on me that I was talking to 
the man who had made the most awe- 
some decision made by any American. 
That was the decision to drop the first 
bomb. 

So I am not going through that ex- 
ercise on the morality of the dropping 
of that bomb as I explain my position, 
and, in my opinion, it has probably 
saved untold millions of lives since 
that day. 

But the dropping of that bomb start- 
ed a clock ticking. Hither we had to 
find a way to live with our friends and 
our adversaries and our enemies with- 
out the resort to major armed conflict, 
or we certainly would bring upon our- 
selves the final disaster. 
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We should not feel guilty as a nation 
over the development of the atomic 
bomb, though it is appropriate to be 
remorseful and sad. But had we not 
developed the bomb, someone else 
surely would have, and by now every- 
body would have had it anyway. 

The bomb hastened the end of 
World War II, and there are varying 
estimates about how many Japanese 
and American lives would have been 
lost in a full-scale invasion of Japan. 
Probably as many as 2 million men 
and women. 

But. you know, the dropping of that 
bomb has also served a very, very salu- 
tary purpose: It has brought Europe 
the longest uninterrupted period of 
peace since the beginning of man. 

So in that sense, we owe a great debt 
to Hiroshima and Nagasaki. If it had 
not been for their tragedy as told by 
the gruesome pictures, and even the 
more gruesome personal accounts that 
we have seen in the past week, espe- 
cially in Time and Newsweek, then the 
terrible destructive power of nuclear 
weapons might still be an abstraction 
on some scientist’s drawing board. 

You can look at a glazed desert floor 
where a test fused sand together and 
made the desert a glass floor. But you 
cannot compare that and the impact it 
has on our thinking with the impact 
of the twisted buildings and the poign- 
ant stories of Hiroshima and its resi- 
dents. 

With this awesome power which the 
world possesses comes great responsi- 
bility, and unhappily that has not 
been mankind’s strong suit. We have 
avoided any further use of these weap- 
ons in anger, but that is about all you 
can say. And as long as nuclear threats 
are made and as long as one nation 
with a traditional adversary has the 
bomb and the other one does not, it is 
only natural that the other one wants 
it. As long as nations continue to use 
atomic diplomacy, the demand for 
these weapons is going to be irreversi- 
ble. 

It goes without saying, but it needs 
to be said over and over again, those 
two bombs on Hiroshima were in the 
13- to 14-kiloton range. The world now 
has 50,000 nuclear weapons and hardly 
any of them that small, For the 
record, 1,000 kilotons is one megaton. 
A thousand kilotons is one megaton, 
and that was a 13-kiloton explosion in 
Hiroshima, and 5- to 10-megaton weap- 
ons are not unknown today. 

Originally, we thought that an 
atomic bomb was just another weapon 
to be placed in our arsenal. We even 
seriously considered using them in 
Korea. President Eisenhower was 
strongly urged to use the atomic bomb 
from time to time. We considered 
using atomic weapons early in Viet- 
nam. Fortunately, Presidents Truman 
and Eisenhower and their successors 
resisted all overtures to use this horri- 
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ble weapon in anger. So, instead, we 
have developed the doctrine of deter- 
rence. That is, that nuclear weapons 
should exist to deter certain types of 
behavior. 

In the infancy of this doctrine, 
which was Eisenhower's New Look 
policy of massive retaliation, we 
leaned too much on deterrence. We let 
our conventional weapons go almost 
ignored and we said, “If anybody 
jumps on us, we will simply nuke em.“ 
That was our policy for several years. 
But we soon learned that nuclear 
weapons cannot deter everything, so 
we began to rebuild our conventional 
forces. Deterrence is a perfectly legiti- 
mate policy but in the long-run, it is 
not the ultimate solution. 

I want you to look at the odds. If 
you believe, as many people do, that in 
any given year, there is a 1-percent 
chance of a nuclear war, that means 
that in the next 40 years, there is one 
chance in three that there would be 
such a conflict. And the longer you 
look into the future, the bleaker it 
gets. At 1 percent, the odds of nuclear 
conflict within 50 years are 4 in 10 and 
within 100 years, 7 in 10. In other 
words, in the next 100 years, there is a 
7-out-of-10 chance that we are going to 
have a nuclear holocaust. And within 
500 years, which is about the same 
time it is now from the time Christo- 
pher Columbus discovered this conti- 
nent, the odds of escaping a nuclear 
conflagration are a tiny 1 in 200. 
There is a 199-out-of-200 chance that 
we will have nuclear war in that 
period of time. 

So what do we do? There are only 
two things that we can do. One is, we 
can take a technological approach and 
say we are going to build a defense 
system that makes nuclear weapons 
obsolete and we will be safe from that 
standpoint. I shall talk about that in 
just a moment. 

The other one, the one that Ein- 
stein, by implication, was recommend- 
ing, is that we make a giant leap for- 
ward in our mentality and the way we 
think about nuclear war. They are 
both immeasurably difficult, whether 
you are talking about a technological 
breakthrough or a giant leap forward 
in our thinking about our relation- 
ships with other nations. The main 
thing we must not do is allow false 
promises to lure us into a belief that 
there is some kind of salvation await- 
ing us that will save us. We have to 
face the awful truth. 

Mr. President, I am not suggesting 
that we live white-knuckled all day 
every day in anticipation of this or 
keep our children nervous and upset 
constantly about the threat. And, inci- 
dentally, we are not. The peace move- 
ment which was so strong 3 years ago 
is on the back burner. Gorbachev’s 
offer the other day of a 5-month mor- 
atorium, as Mary McGrory said in her 
column this morning, was met in 
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Europe, where most of these activities 
always begin, by a giant yawn. 

First, we must recognize that nucle- 
ar weapons will never be uninvented. 

As the scientists who created the 
first bomb wrote 2 months before Hir- 
oshima, “The fundamental facts of nu- 
clear power are common knowledge.” 

Mr. President, there is no technolog- 
ical way to eliminate the weapons and 
there is no technological way to elimi- 
nate the nuclear threat. There is never 
going to be a technological quick fix. 
Any technological breakthrough could 
save us. I am not saying it does not 
exist, that we may not find it, but Iam 
telling you that it is not an ultimate 
solution, that any solution along those 
lines will ultimately be available to our 
enemies and other countries. So to 
preach that kind of pious nonsense ex- 
ploits and deceives the deepest yearn- 
ings of mankind for peace. 

Star wars is going to be a blind alley. 
I am absolutely certain that star wars 
will not only bankrupt this country, 
but that it will not work. 

Incidentally, if this were just a 
layman standing on the floor of the 
U.S. Senate saying that, that would be 
one thing, but when 50 of 100 physi- 
cists at the University of Illinois, per- 
haps second only to MIT in the field, 
say that this is absolute folly, then I 
am in pretty good company. 

Nobody suggests that star wars is 
100 percent perfect. Nobody suggests 
that it is going to be effective against 
certain submarine missiles or bombers. 
So I want to quote the scientists, who 
spoke wisely in June of 1945, again, 
when they said: 

In the past, science has often been able to 
provide new methods of protection against 
new weapons of aggression it made possible, 
but it cannot promise such efficient protec- 
tion against the destructive use of nuclear 
power. This protection can only come from 
the political organization of the world * * *. 
In no other type of warfare does the advan- 
tage lie so heavily with the aggressor. He 
can place his “infernal machines” in ad- 
vance in all our major cities and explode 
them simultaneously, thus destroying a 
major part of our industry and a large part 
of our population. 

That is taken from a report by the 
Franck committee to the Secretary of 
War on June 11, 1945. 

This does not mean we should not 
spend a prudent amount of money for 
basic research on ballistic missile de- 
fense, but it does not make any sense 
to spend billions and maybe a trillion 
dollars when we know it is not going to 
work. I believe the sound approach is 
to make certain we have a credible de- 
terrent and to work seriously and hard 
at reaching good arms control agree- 
ments and to meet the Soviets halfway 
in trying to improve our relations. 

The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Mr. BUMPERS. Mr. President, I 
shall wrap this up. I ask unanimous 
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consent that I be permitted to proceed 
for 2 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BUMPERS. Mr. President, the 
measure of success for arms control is 
not whether it solves all of our prob- 
lems or meets the gigantic criteria set 
by one side or the other. 

The test of a good arms control 
agreement is would we be better off 
with it than we would be without it. 
Now, you can talk about deep cuts, 
which this administration has done, 
and I applaud that, but to say it has to 
be deep cuts according to our propos- 
als at the START talks and nothing 
else will do is the height of folly. We 
have concerns about Soviet treaty 
compliance; everybody recognizes that, 
and that means we must put greater 
emphasis on verifiability but it does 
not mean that we ought to give up 
arms control treaties and arms control 
negotiations altogether. 

So let us remember that the Soviets 
have done some things to come into 
compliance also, and let us not also 
forget that there is always room for 
improvements in relations. It has not 
been that long ago since Britain and 
France were at war with each other. It 
has not been that long ago that the 
United States and Japan, the two big- 
gest trading partners in the world, 
were at war with each other. It has 
not been that long ago since China 
and Russia, the two greatest Commu- 
nist powers in the world, were in active 
armed conflict and now they are living 
rather peaceably even though they 
have entirely different kinds of sys- 
tems. 

Mr. President, I ask unanimous con- 
sent that a quote by George Washing- 
ton, saying that any nation which in- 
dulges toward another an. habitual 
hatred or an habitual fondness is in 
some degree a slave, be printed in the 
RECORD. 

There being no objection, the quota- 
tion was ordered to be printed in the 
Recorp, as follows: 

Nothing is more essential than that per- 
manent, inveterate antipathies against par- 
ticular nations * * should be excluded; 
and that in place of them, just and amicable 
feelings towards all should be cultivated. 
The nation which indulges toward another 
an habitual hatred, or an habitual fondness, 
is in some degree a slave. It is a slave to its 
animosity or a slave to its affection, either 
of which is sufficient to lead it astray from 
its duty and its interest. Antipathy in one 
nation against another, disposes each more 
readily to offer insult and injury. 

To lay hold of slight causes of umbrage, 
and to be haughty and intractable when ac- 
cidental or trifling occasions of dispute 
occur. Hence, frequent collisions, obstinate, 
envenomed, and bloody contests. The 
Nation, prompted by ill will and resentment, 
sometimes impels to war the government, 
contrary to the best calculations of policy. 
The Government sometimes participates in 
the national propensity, and adopts through 
passion what reason would reject; at other 
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times, it makes the animosity of a nation 
subservient to projects of hostility, instigat- 
ed by pride, ambition, and other sinister and 
pernicious motives. The peace often, some- 
times perhaps the liberty of nations, has 
been the victim. 


THE LESSONS OF HIROSHIMA 


Mr. PELL. Mr. President, 40 years 
ago today, the world entered the nu- 
clear age in a blinding flash of light as 
the Japanese city of Hiroshima was 
obliterated; 3 days later, a second hol- 
ocaust was visited upon the inhabit- 
ants of Nagasaki. Shortly thereafter, 
the Japanese surrendered. 

Forty years later, five nations have 
massive nuclear arsenals totaling more 
than 50,000 weapons. Other nations 
may have nuclear weapons or be on 
the verge. The United States alone has 
about 11,000 nuclear warheads in its 
strategic arsenal—each one of them 
capable of causing more devastation 
by far than was brought about in Hir- 
oshima and Nagasaki. A single B-52 
carries more nuclear explosive force 
than all of the bombs dropped by the 
allies in World War II. A single Tri- 
dent submarine carries about 200 war- 
heads—each one capable of obliterat- 
ing a major city and most of those 
who dwell in it. 

Whether it is a divine providence or 
some wisdom of our own, or both, 
which has saved us from ultimate 
folly, the world should be grateful 
almost beyond imagining that the 
world has been spared more nuclear 
holocausts in the past four decades. 

The fact we have been spared from 
the use of nuclear weapons in war 
gives us cause for profound relief, but 
it does not give us cause for us to con- 
clude that the risk we face is anything 
less than terrible. We would be well 
advised to use this day to resolve that 
all of us—regardless of political out- 
look—will do all that we can to bring 
about genuine curbs on the arms race, 
that we will do our utmost to reduce 
our nuclear arsenals, and that we will 
mean it when we say we will try to 
remove nuclear weapons from the face 
of the Earth. These are goals which 
must transcend political differences. 

We should bear in mind the words of 
one of the most distinguished military 
leaders of this century, General of the 
Army Douglas MacArthur, who re- 
minded us in 1961: 

Global war has become a Frankenstein's 
monster, threatening to destroy both 
sides. . . . It contains now only the germs of 
a double suicide. 

Recently, several of the distin- 
guished scientists who developed the 
bombs which devastated Hiroshima 
and Nagasaki appeared in the Senate 
to tell of their experiences and to re- 
flect upon the present dangers. They 
were unanimous in their view that we 
must move urgently to place better 
controls on nuclear weapons. These 
men were direct witnesses to the ef- 
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fects of nuclear weapons. We should 
listen to them and reject the misbegot- 
ten notions of those who would will- 
ingly risk the future of mankind.on 
the theory that somehow one side or 
the other can prevail in a nuclear con- 
flict. 

As we face the task of bringing 
about arms control, we can take no 
comfort in the fact that relations with 
our principal adversary, the Soviet 
Union, remain so difficult. We look for 
hopeful signs, but we must be realistic 
in recognizing that we have a great 
distance to go in restoring a relation- 
ship in which we can forge solid arms 
control agreements which protect our 
interests, but move us further back 
from the brink of the nuclear abyss. 

Despite the difficulties, we can suc- 
ceed. Both the United States and the 
Soviet Union must recognize their self- 
interest. Both must know that it is a 
better course to control arms and 
remove the threat of mutual self-anni- 
hilation. 

I hope that we can act in a biparti- 
san fashion to help the President 
move the negotiations in Geneva 
beyond the present stalemate so that 
solid agreements can be reached on 
space weapons, strategic offensive 
weapons, and intermediate-range nu- 
clear weapons in Europe. 

The President and the Senate 
should move to ratify the two yet-un- 
ratified testing treaties—the Thresh- 
old Test Ban Treaty of 1974 and 
Peaceful Nuclear Explosions Treaty of 
1976. We should reopen negotiations 
on a comprehensive ban on nuclear ex- 
plosions. We must find ways to bolster 
the Non-Proliferation Treaty of 1978 
to give the 124 non-nuclear-weapons 
states party to that pact reason to con- 
tinue to forswear nuclear weapons. 
Success in these endeavors will be dif- 
ficult, but success will occur if we have 
the resolve. 

Arms control agreements will not 
end the arms race. Nonetheless, they 
can blunt—and even remove—its most 
dangerous aspects. Most importantly, 
arms control can keep us away from 
the brink. In time, if we succeed, the 
present peril may be a dim memory to 
our grandchildren and their children. 

We need to recall Nagasaki and Hir- 
oshima now to strengthen our resolve 
that nuclear war will never happen 
again. There is no greater inheritance 
we can offer those who will follow us. 


THE SCIENCE OF WAR AND THE 
ART OF PEACE 


Mr. MATSUNAGA. Mr. President, I 
rise to join the distinguished junior 
Senator from Illinois [Mr. Srmon] to 
speak in observance of the 40th anni- 
versary of one of the most somber and 
awe-inspiring events in human history. 
It is fitting and proper for us as Amer- 
icans to commemorate that fateful 
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event, for we indeed played the major 
role. 

Ours is the greatest Nation on 
Earth, Mr. President, because we are 
an immigrant society founded upon, 
and bound together by, those ideals 
known by the word democracy“; all 
other nations have sprung from a 
single dominant ethnic origin. There- 
fore, it is not surprising, I suppose, 
that among those of us in Congress 
old enough to have vivid memories of 
Hiroshima and Nagasaki we bring not 
only ambivalence in our feelings but 
different perspectives to our recollec- 
tions. In yesterday’s Washington Post 
the Enola Gay’s commander, Col. Paul 
Tibbets, tells of meeting my old friend 
from my years in the House, Congress- 
man Jack BROOKS of Texas, who ex- 
pressed his gratitude that the colonel’s 
fateful flight had brought an end to 
the war in the Pacific because he had 
been a marine, poised for the massive 
invasion which Japan’s surrender fore- 
stalled. For my part, as a twice-wound- 
ed survivor of the war in Europe, I too 
rejoiced that it was finally over, even 
as I grieved over the loss of maternal 
relatives among the 113,000 killed out- 
right in that first blast from a single 
bomb. Hiroshima was my mother’s 
homeland. It is a small world, after all, 
and one which is fragile to the forces 
of nature and the ways inherent in the 
human condition. 

World War II's destruction was enor- 
mous—including the profound loss of 
belief that civilization progresses over 
time and the achievements of science 
can only benefit mankind. That single 
war's legacy was the loss of 50 million 
lives in the period of 5% years: 20 mil- 
lion Russians, 5 million Germans, 2 
million Japanese, 1 million British and 
French, and some 300,000 Americans, 
not to mention the 1.3 million killed in 
the concurrent Chinese-Japanese war. 
Its conclusion gave birth to the 
present unsettling era of nuclear war- 
fare capable of dwarfing even its own 
enormity. Physicists, indeed, had 
forged a two-edge sword. 

Newspapers and magazines have de- 
voted much attention to this 40th an- 
niversary, especially to the circum- 
stances whereby the United States in- 
troduced atomic weaponry into 
modern warfare with such shattering 
results. Some of the reportage has 
been most revealing in detailing the 
communications gap between scien- 
tists and political policymakers regard- 
ing the bomb and its deployment, the 
ethical concerns of its creators, and 
the moral cautions consistently voiced 
by Chief of Staff Gen. George C. Mar- 
shall versus the tactical arguments ad- 
vanced by Chief Scientist Dr. J. 
Robert Oppenheimer. Perhaps the 
greatest irony of all, in the circum- 
stances surrounding that Earth-shak- 
ing event, was how woefully below the 
mark the estimates of our Nation's 
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finest scientific minds were, regarding 
the bomb’s anticipated death toll; how 
incredulous Gen. Leslie Groves, com- 
mander of the Manhattan Project, was 
upon hearing the first reports of wide- 
spread radiation sickness and death. 

In the decades since that day when 
Hiroshima was obliterated by a single 
bomb on the order of 0.01 megaton, 
the nuclear stockpile of the two super- 
powers—Russia and the United 
States—has mushroomed to more than 
50,000 such weapons with a total yield 
of 13,000 megatons. So the nuclear 
physicists have invalidated the propo- 
sition that warfare is one extreme 
option in the arsenal of international 
diplomacy. That option is no longer 
available. Nuclear science and the un- 
certain logic of deterrence defense 
strategy have raised the art of peace- 
making to a global imperative. At Hir- 
oshima the science of war demonstrat- 
ed war's ultimate futility. 

The art of peacemaking, hailed so 
long ago in the sermon on the mount, 
has long been valued in our Nation’s 
history. The concept of a national 
agency devoted to peace research and 
education originated shortly after the 
American Revolutionary War when a 
“Plan for a Peace Office” appeared in 
a popular almanac. George Washing- 
ton himself endorsed the idea of a 
“proper peace establishment” within 
the Federal Government. In this 20th 
century more than 140 bills have been 
introduced in Congress providing for 
the establishment of a Federal agency 
which would conduct peace research 
and training. Last year, after more 
than 200 years of hibernation, the idea 
finally reached fruition. 

As for me, it represented the culmi- 
nation of a dream going back to my 
college days when the 98th Congress 
passed legislation to establish just 
such an agency by the creation of the 
U.S. Institute of Peace. As a freshman 
in college writing a term paper on the 
tendencies of our culture that glorify 
war, I had called for replacing “atti- 
tudes favorable to war with attitudes 
opposed to war” and my own battle- 
field experiences as an Army infantry 
officer reinforced these sentiments a 
few years later. Then, when I was first 
elected to the U.S. Congress 23 years 
ago I introduced a bill calling for the 
establishment of a U.S. Academy of 
Peace. At that time there were news- 
paper editorialists who admonished 
me to “quit dreaming dreams and get 
on with the business of realistic legis- 
lation,” a sentiment which was shared 
by some of my own political support- 
ers and staff. 

Nevertheless, I persisted and today I 
enjoy a feeling of gratification and ex- 
pectation which comes from the near- 
realization of a dream, nurtured over a 
period of 48 years. 

I say “near realization,” Mr. Presi- 
dent, because President Reagan, in 
seeming defiance of the statute, has 
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yet to carry out this part of the legis- 
lation creating the U.S. Institute of 
Peace which he himself signed into 
law. The statutory deadline of April 
20, 1985, for the President to submit to 
the Senate his nominations to the 
Peace Institute’s Board of Directors, 
arrived more than 3 months ago—still 
no nominations. I devoutly hope it will 
not be necessary to take the President 
to court for a writ of mandamus order- 
ing him to perform his duty under the 
law which he himself had approved by 
signing it. If and when he makes his 
appointments, I also hope and pray 
that the quality of his appointees will 
justify the undue delay. 

Looking to the future, I can see an 
enormous influence on the preserva- 
tion of world order and peace, emanat- 
ing from the Institute’s programs and 
catalytic activities, if those appointed 
to carry out its mission approach their 
assignment with dedication, imagina- 
tion, and vigor. I urge the President to 
give us a slate of people capable of this 
most vital undertaking. He is well into 
his second term: the period when, it is 
said, he plans to make his mark in his- 
tory as a major contributor to world 
peace. The Institute, therefore, repre- 
sents an opportunity for him to make 
such a mark by appointing eminent, 
creative peacemakers who can fashion 
and build upon the congressional blue- 
print we have offered. 

Mr. President, because Hiroshima 
was my mother’s home, the event trig- 
gered by the Enola Gas flight 40 
years ago was a traumatic one for me 
personally, even as it was traumatic 
for the world at large for what it fore- 
told. While the quest of science is an 
endless one, the aspirations for peace 
are eternal. We must never lose faith 
in human reason and hence we must 
always strive for peace, even in ways 
which at times may appear foolish to 
others, for the lesson of Hiroshima is 
the ultimate absurdity of war itself. 


THE 40th ANNIVERSARY OF 
HIROSHIMA 


Mr. KENNEDY. On August 6, 1945 
the world witnessed the detonation of 
the first atomic bomb over Hiroshima. 
As we prepare to commemorate the 
40th anniversary of that fateful day, 
we solemnly recall the awful power of 
destruction that was unleashed in the 
world and renew our pledge—to our- 
selves and to future generations—that 
never again should such a terrible 
force be used. 

Tragically, the 40 years since Hiro- 
shima speak more of our failure than 
our success in learning the lessons of 
that day. We have accumulated 50,000 
nuclear weapons on this planet in 
those four decades, most of them far 
more dangerous and destructive than 
the first atomic bombs. The arms race 
is gaining more momentum even 
though the stockpiles of the Soviet 
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Union and the United States can al- 
ready destroy the world many times 
over. In a world that contemplates 
overkill and megadeath, people ask 
when the United States and the Soviet 
Union will learn that enough is 
enough. When will we, the human 
family, begin to think in new ways and 
to act with bold measures so that our 
descendants will have us to thank 
rather than to condemn? 

We have had some success in placing 
limits on nuclear competition. The 
Limited Test Ban Treaty of 1963 put 
an end to atmospheric testing. The 
Nonproliferation Treaty of 1968 
helped restrict the spread of arms to 
other countries. The ABM Treaty 
halted a particularly dangerous and 
destabilizing arms race in defensive 
weapons and provided a basis for 
future reductions. Finally SALT II, al- 
though limited and never ratified, put 
a partial ceiling on the open-ended 
arms spiral. 

But the arms race does continue and 
the risk of nuclear confrontation re- 
mains great. Even our existing arms 
control regimes are in danger under- 
mined by both sides. 

The bombings of Hiroshima and Na- 
gasaki were the first, and so far, the 
last use of nuclear weapons. If we are 
to prevent a nuclear catastrophe in 
the future, we must redouble our ef- 
forts not simply to prevent nuclear 
war, but to prevent all war, because in 
a nuclear age we cannot rest on the 
hope that any war can be confined and 
controlled. 

Let us make August 6 and 8 days of 
remembrance and peace. We mourn 
the tens of thousands dead and the af- 
flicted survivors. We honor both cities 
as symbols of conscience and peace. 
However, it is not our words but our 
actions that will demonstrate our com- 
mitment to peace and the long road 
toward arms reduction and back from 
the nuclear brink. 

In recent days, we have heard pro- 
posals from both sides concerning nu- 
clear testing. Let us truly honor the 
memory of Hiroshima by making 
August 6 the date on which the United 
States and U.S.S.R. redouble their ef- 
forts for nuclear arms control, so that 
future generations will remember that 
date as a day not only of destruction, 
but also of hope and life. 

The imagination and creativity that 
built the bomb can be harnessed to 
ensure that it never again be used. If 
we fail, there may be no one left to ap- 
portion the blame. 


THE LESSONS OF HIROSHIMA 


Mr. MATHIAS. Mr. President, on 
August 6, 1985, we will remember that 
40 years ago the first atom bomb was 
exploded over the city of Hiroshima in 
Japan. The result revolutionized not 
only warfare but the entire world—the 
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nuclear age had begun. The first im- 
mediate effect was, of course, the 
death an. injury of many thousands 
of people who lived in Hiroshima. The 
city itself was destroyed. 

About a month after the bomb was 
dropped, I walked through the atomic 
ashes of Hiroshima and, of course, can 
never forget that experience. The 
entire city was leveled. As I ap- 
proached the edges of the city, the 
first evidence of the bombing was ap- 
parent. Window panes were out, doors 
blown off the hinges and as one con- 
tinued toward the center of the city, 
the damage got progressively worse; 
wallis caved in, roofs collapsed. And fi- 
nally, near the epicenter, near the 
point of greatest impact of the bomb, 
everything was totally destroyed. And 
what had been a populous urban 
center was as flat as a Kansas wheat 
field. 

There were grim reminders of what 

life had been like at the moment the 
bomb was exploded. A tricycle sitting 
in the middle of the street, its wheels 
twisted by pressure and by heat, re- 
called that some child had been riding 
that tricycle at the moment the bomb 
was detonated. And a lump of molten 
glass, which upon examination proved 
to be three or four tumblers fused to- 
gether by the intense heat of a fire- 
ball, was a reminder that a nuclear 
bomb—a triple threat combination of 
heat and explosive force and radi- 
ation—is a scourge for the human 
race. 
It seems to me that the way to ob- 
serve this anniversary is not to debate 
the act itself but rather to try to learn 
the lessons of Hiroshima. Certainly, 
the first lesson is that it should never 
happen again in any city. Hiroshima 
and Nagasaki should stand out in 
human history as the only cities where 
in all of time, in all of history, a nucle- 
ar attack took place. If we learn this 
lesson and apply it to our relation- 
ships today with the Soviet Union and 
with the rest of the world, and if all 
mankind will join with us in trying to 
apply the lessons of Hiroshima to the 
future, then in fact we will be able to 
stop the arms race. We will be able to 
reduce the chance that nuclear weap- 
ons will ever again be used on any pop- 
ulation in any part of the world. We 
will be able to devote some of the re- 
sources that are now being squandered 
on armaments to improving the qual- 
ity of life for all the people of the 
world. 

That is the lesson of Hiroshima and 
that should be the monument of Hiro- 
shima. 


RECOGNITION OF SENATOR 
PROXMIRE 
The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized. 
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THE PINCUS REPORT: NUCLEAR 
DETERRENCE WORKS BETTER 
WITH EACH PASSING YEAR 


Mr. PROXMIRE. Mr. President, 
Walter Pincus completed a series of 
articles in the Washington Post in 
July on the remarkable revolution in 
the attitude of our Government 
toward nuclear weapons that has oc- 
curred in the 40 years since the dawn 
of the nuclear age at Hiroshima. The 
Pincus report examined a great deal of 
material that had been classified for 
many years. His articles shattered the 
secrecy that had enveloped our coun- 
try’s nuclear policy since nuclear 
weapons transformed the military 
policy of the superpowers. All careful 
readers of that report must have been 
shocked to be reminded of the initial 
attitude toward nuclear weapons 
during the first 10 to 20 years of the 
atomic age and warmly encouraged by 
the progress toward a far more cau- 
tious policy since that time. 

The Pincus report begins with a de- 
scription of the passionate rush to ex- 
plode that first little, fat nuclear bomb 
over Hiroshima. Then came the rapid- 
fire race to prepare and drop another 
nuclear bomb over Nagasaki. Vice 
Adm. Frederick Ashworth, who was in 
charge of the second bomb on the 
raid, said, “This was the shortest time 
between development and operational 
use of any weapon in ordnance histo- 
ry.” For the years that immediately 
followed—first in Korea and later in 
Vietnam—our Presidents were ready 
and willing to use the bomb. 

President Eisenhower only decided 
against using the bomb in the Korean 
war for two reasons: First, the nuclear 
weapons seemed to be of little value 
against Chinese and North Korean 
troops that were scattered and well en- 
trenched. Second, the President was 
concerned about a nuclear retaliation 
from the Soviet Union. But that cava- 
lier attitude toward the use of nuclear 
weapons by the United States began to 
fade with the Cuban missile crisis of 
October 1962. That crisis showed 
American leadership how a military 
confrontation between the superpow- 
ers can lead with breathtaking swift- 
ness to the brink of nuclear war. 

The U-2 plane, at that time Ameri- 
ca’s prime window on enemy nuclear 
weapons activity, provided photos on 
October 16, 1962, that showed the 
Soviet nuclear missile build up in 
Cuba. Then, wham bam this country 
raced toward a nuclear strike. That 
very day President Kennedy called a 
meeting of his top national security 
advisers. They discussed in detail a nu- 
clear strike against the Soviet missiles 
in Cuba. The strike was set for Octo- 
ber 20, 96 hours later. During that 96- 
hour span, the Kennedy administra- 
tion decided to offer the Soviet Union 
a secret deal. The secrecy was critical. 

The deal was this: We would with- 
draw our missiles from Turkey. Those 
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American missiles could totally and in- 
stantly devastate many Russian cities 
against any defense. In return for U.S. 
withdrawal of missiles from Turkey, 
the Soviets would take their missiles 
out of Cuba. It worked. But for a week 
or so the world was literally on the 
brink of nuclear war. If the Soviets 
had not agreed to withdraw their mis- - 
siles, we certainly would have struck 
with nuclear weapons against the 
Soviet nuclear missiles in Cuba. If one 
or two of those Soviet missiles in Cuba 
had survived, very possibly the Soviets 
would have fired the surviving missile 
to obliterate Washington or New York 
or both. Or the Soviets might have 
made a nuclear attack on U.S. missiles 
in Turkey. Such an attack would prob- 
ably have triggered a general Europe- 
an war. Could this same kind of strate- 
gy that avoided a nuclear war in 1962 
work again? Probably not. The secrecy 
of 1962 would be harder to achieve 
today. And without secrecy the deal 
would have collapsed. Advance notice 
of the intended U.S. withdrawal of 
missiles from Turkey would have been 
regarded as a sellout of our European 
allies, a fatal sign of weakness. But 
both superpowers are far more cau- 
tious today. 

The progress toward caution and 
away from nuclear brinksmanship be- 
comes apparent in another incident re- 
lated by Pincus. In 1973, as the Israelis 
were on the verge of winning their war 
with Egypt, the Soviets moved nuclear 
weapons by ship toward Egypt. The 
threat to the very existence of Israel 
was obvious. The United States react- 
ed by going on a full nuclear alert. 
That nuclear alert convinced the Rus- 
sians that in spite of the domestic dis- 
tractions in the United States with the 
Watergate crisis at its peak, the 
United States was ready, willing and 
able to respond in kind to a Soviet nu- 
clear attack. But both President Nixon 
and his Secretary of Defense James 
Schlesinger, told Pincus that in their 
judgment in this later incident the su- 
perpowers were never close to nuclear 
war. 

Pincus stresses the caution consist- 
ently exercised by the Soviets not only 
in the Egypt-Israeli incident but 
throughout their nearly 70-year his- 
tory and particularly in the last 40 
years, during the nuclear age. Far and 
away the most powerful element push- 
ing the superpowers toward peace is 
the colossal growth in power of the su- 
perpowers’ deterrent. As late as 1960 
the United States had a roughly 10 to 
1 edge in the strategic nuclear war- 
heads over the Soviet Union. The 
count was 6,500 to 600. Today the U.S. 
advantage has practically vanished. It 
is 10,800 to 9,600. Pincus reports that 
most experts, including former Nation- 
al Security Director Bundy, and 
former Defense Secretaries McNamara 
and Schlesinger find that difference 
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meaningless. In fact, McNamara calls 
the size of the deterrents ridiculously 
excessive. But it seems to have con- 
vinced most of the experts that a nu- 
clear war will not start with a super- 
power attack. 

How would it start? Schlesinger and 
Nixon see a nuclear war, if it does 
start, starting with a third country. 


This Senator shares that judgment. 


This is precisely why the weakening of 
the United States antiproliferation 
policies in the proposed nuclear trans- 
fer agreement with the People’s Re- 
public of China is such a dangerous 
mistake. 

With that gloomy exception, let us 
be grateful for our blessings. The 
happy fact is that the likelihood of a 
superpower nuclear was has dimin- 
ished. Why? Not because we have de- 
veloped any mutual and reciprocated 
affection for our great adversary, not 
because of growing trust in the world. 
We do not love our enemy. Our enemy 
certainly does not love us. Why then 
has peace advanced? We keep the 
peace out of a deep, all-encompassing 
fear. We do not want to die. We want 
to live. The leaders in the other super- 
power feel exactly the same way. 
Americans and the Soviets know that 
a superpower war means that we are 
dead. We are gone forever. We are fin- 
ished. We are through, kaput. At last 
we get the message. Capital punish- 
ment is a grim and terrible deterrent. 
Obviously it does not work very well 
with criminals. But for world leaders it 
has worked for 40 years. It has done 
more than that. As the Pincus report 


details so clearly, that message of de- 
terrence is working better with each 
passing year. Not cooperation, not 
trust, not love; but fear has brought 
peace. 


MYTH OF THE DAY: THAT 
PRAYER HAS NO PLACE IN 
GOVERNMENT—IF SO, WHY 
THE CHAPLAIN? 


Mr. PROXMIRE. Mr. President, the 
myth of the day today is that any gov- 
ernment that mixes prayer every 
single day with the sessions of its con- 
gress or parliament heads for big trou- 
ble. Well, Mr. President, for some 200 
years the U.S. Senate, as well as the 
House of Representatives, has opened 
every session with a prayer. We did 
this morning. We will tomorrow morn- 
ing. And where is the trouble? This 
U.S. Senate is a living denial of the 
myth that has cut American schools 
off from prayer on the theory that 
somehow prayer will demean, insult, 
offend, or shame those who hear the 
prayer. What absolute, total nonsense! 
Chaplain Halvorson and the remarka- 
ble chaplains who have preceded him 
have given this body inspiring spiritu- 
al counsel. 

I ask my colleagues to listen careful- 
ly to these daily prayers. What do 
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they tell us? They tell us to be kind 
and gentle, to care for the poor, to 
comfort the suffering, to forget about 
ourselves. They challenge us to meet 
three of the hardest tasks in the 
world: First, to return love for hate; 
second, to include the excluded and, 
third, to say: “I was wrong.” Again and 
again the chaplain gives a spiritual di- 
mension to an economic or even a mili- 
tary problem. Does he avoid the politi- 
cal problems of the day, so that he can 
keep religion free of politics? Never. 
He steps right in swinging with his 
spiritual counsel. It is true that few 
Members of the Senate are physically 
in this body to hear the chaplain’s 
prayer every day. But that daily 
prayer is carried to every office in the 
Senate by radio. It is printed as the 
very first statement of any kind in the 
CONGRESSIONAL RECORD, in every issue, 
every day. That means 27,000 copies of 
the daily prayer are distributed by the 
Government all over the country in li- 
braries and, yes, in schools, too. 

Now, Mr. President, there are two 
reasons why this regular daily prayer 
for 200 years flatly rebuts the myth 
that prayer has no place in govern- 
ment. First, this Senator in a long life- 
time has yet to hear or read the 
prayer—Protestant, Catholic, Jewish, 
Mohammedan, Russian Orthodox, or 
other—in or out of the Senate that 
could cause any significant offense to 
any person. Second, the daily prayers 
in the Senate constitute a true high- 
light of our daily proceedings. They 
provide a spiritual dimension that we 
need. They appeal to our best instincts 
of forgiveness, love, tolerance. We are 
not only better human beings because 
of these prayers we hear every day, at 
the very seat of Government, we are 
better Senators. And we have a better 
country. 


THE POSSIBILITY OF POL POT 
REGAINING POWER IN CAMBO- 
DIA 


Mr. PROXMIRE. Mr. President, a 
frightening political struggle is being 
waged in Cambodia today. 

According to the New York Times of 
July 17, the Khmer Rouge has public- 
ly stated for the first time that it is 
prepared to share power with the cur- 
rent Vietnamese-controlled govern- 
ment. 

Pol Pot was mentioned in their an- 
nouncement as the man best able to 
share leadership in Cambodia. 

Nearly 2 million innocent Cambodi- 
ans died under Pol Pot’s savage 
regime, before he was overthrown in 
1979 by the Vietnamese. 

And now, 6 years later, the Khmer 
Rouge has announed a plan for Cam- 
bodia that would make it economical- 
ly capitalistic and diplomatically neu- 
tral.” 
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A plan they think would be best re- 
alized if Pol Pot were in the position 
to help guide Cambodia’s future. 

Currently, the Heng Samrin puppet 
government is in power in Cambodia, 
but there is a coalition which has 
formed in opposition to this rule. 

The primary coalition member is the 
Khmer Rouge—other members are 
Son Sann, of the Khmer People’s Na- 
tional Liberation Front, and Prince 
Norodom Sihanouk of the Sihanoukist 
National Army. 

But now people in and out of Cam- 
bodia worry that Pol Pot would not be 
satisfied with any new power, and 
would attempt to seize complete con- 
trol of the government. 

They also fear that the slaughter— 
the genocide—committed against mil- 
lions of Cambodians under Pol Pot’s 
past reign, could occur again. 

It could happen again, Mr. Presi- 
dent, if this vicious man is allowed to 
rule. 

Pol Pot’s tenure may have been 
short, but it was the most ruthless at- 
tempt to wipe out a culture since the 
Holocaust. 

He should never be permitted an- 
other tenure—another chance to sub- 
ject Cambodians to his atrocities. 

The people in Cambodia have suf- 
fered under Pol Pot and the Khmer 
Rouge, they have suffered under the 
Vietnamese—they should not have to 
endure Pol Pot's madness again. 

In the past, it has been difficult to 
get accurate and current news of Cam- 
bodia. 

The millions killed before were 
almost unnoticed by our press and 
public. 

So long as we are able to receive 
news that alerts us to the possibility of 
another genocide—the Khmer Rouge 
and Pol Pot wishing to regain power, 
for example—then we must not turn: 
our backs to it. 

Now that we have received such 
news we must take effective action. 

We must ratify the Genocide Treaty. 

Mr. PROXMIRE. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Montana [Mr. MEL- 
CHER]. 


THE FARM BILL 


Mr. MELCHER. Mr. President, I 
thank my friend from Wisconsin. 

The Agriculture Committee meeting 
this morning has been canceled due to 
the two conferences meeting. Pending 
is a key vote on holding target prices 
steady for the 4 years of the bill. We 
had a meeting canceled yesterday 
afternoon when that vote was pend- 
ing. We hope we can meet this after- 
noon. The majority leader has said 
that despite any action or inaction by 
the Senate Agriculture Committee, he 
would have a farm bill up before the 
recess, but the majority leader very 
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wisely instead has opted for a discus- 
sion this afternoon of farm-related 
issues. 

I thank my friend from Wisconsin 
for yielding me this time. 


MILITARY PERSONNEL AND VET- 
ERANS GROUP LIFE INSUR- 
ANCE 


Mr. PROXMIRE. Mr. President, I 
am pleased that the Veterans Commit- 
tee and the Senate have accepted my 
amendment dealing with Servicemen’s 
and Veterans’ Group Life Insurance as 
part of S. 876 the Veterans’ Adminis- 
tration Health Care Programs Im- 
provement Act. 

Mr. President, this amendment, 
which has now passed the Senate 
three times, increases the amount of 
optional life insurance available to 
military personnel and veterans from 
the present cap of $35,000 to $50,000. 

There is a great need for increasing 
the amount of optional insurance for 
our military personnel. The current 
cap of $35,000 is far too low for a typi- 
cal military family and it is far less 
than the more generous insurance pro- 
grams we have provided for Federal 
employees, congressional employees, 
and Members of Congress. Federal em- 
ployee insurance is supported in part 
by Government contributions. The 
Military and Veteran Insurance Pro- 
gram addressed in this amendment is 
entirely self-supporting. 

Federal employees and Members of 
Congress can now sign up for basic life 
insurance based on the dollar amount 
of their annual salary, plus an addi- 
tional $10,000 in supplementary insur- 
ance plus an option of up to five times 
the amount of their annual salary. 
Thus someone in Federal service 
making, say $20,000 a year, could sign 
up for a total of $130,000 in life insur- 
ance. A military member making 
$20,000 a year is currently limited to 
$35,000. 

This discriminatory system of op- 
tional life insurance mistreats our 
military personnel and is inequitable 
from every perspective. A military 
family with several dependents may 
need far more than $35,000 in insur- 
ance if college costs, mortgages and 
other long-term obligations are to be 
met for the survivors. And it is diffi- 
cult if not impossible for many mili- 
tary families to get insurance that 
covers war risks through private insur- 
ance firms. 

The average American family now 
has about $56,000 in life insurance cov- 
erage. My amendment brings our mili- 
tary families and our veterans nearly 
up to this national average. 

Mr. President, this amendment had 
the support of the Secretary of De- 
fense, the Assistant Secretary of De- 
fense for Manpower, the Joint Chiefs 
of Staff, the Service Secretaries and 
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the heads of the National Guard and 
Reserve components. 

This is a self-supporting program. It 
has no budgetary impact. It does not 
cost the taxpayers anything unless we 
become engaged in a general war in- 
volving the deaths of thousands of our 
soldiers which would require the pay- 
ment of death benefits to their fami- 
lies. 

Payments to this program—the pre- 
miums paid by the service personnel, 
pay for insurance payments required 
during peacetime. There has been no 
Government cost to this program since 
1974 when the last Vietnam related 
payments were made. Even when U.S. 
personnel have sustained several hun- 
dred casualties in recent years such as 
in Lebanon with our marines or during 
the Grenada invasion, the insurance 
program has been able to make all 
payments without recourse to Federal 
support. 

If we were to become involved in a 
general war with thousands of casual- 
ties, as during Vietnam, then there 
would be a Federal cost. In that un- 
likely event, I think it is only fair and 
just and patriotic that our Govern- 
ment make such benefits available to 
the families who sacrificed so much 
for our country. 

During the Vietnam war, the United 
States was required to pay out death 
benefits of $507 million to the families 
of those who died fighting for us. The 
United States spent over $150 billion 
on that war. If there was 1 penny that 
deserved to be spent on that war in 
Vietnam, it was for insurance for our 
military families—to help those fami- 
lies of soldiers who did not come 
home. 

Mr. President, I wish to recognize 
and applaud the contribution to this 
effort made by Congressman SONNY 
MONTGOMERY, the chairman of the 
House Veterans’ Committee. His bill, 
H.R. 1709, is the model for this 
amendment and his support for our 
men and women in uniform is un- 
matched in the Congress. 


RECOGNITION OF SENATOR 
KERRY 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Massachusetts [Mr. Kerry] is recog- 
nized for not to exceed 15 minutes. 


TIME IS RUNNING OUT IN THE 
PHILIPPINES 


Mr. KERRY. Mr. President, over the 
past several months, it has become in- 
creasingly clear that we face a rapidly 
deteriorating situation in the Philip- 
pines. 

The Communist New People’s Army 
is growing at an alarmingly rapid rate. 
It is generally now accepted that, bar- 
ring a reversal of current trends, the 
NPA could be in a position to chal- 
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lenge the Armed Forces of the Philip- 
pines within as little as 3 years. 

Mr. President, the Congress has ac- 
knowledged, in the recently passed 
conference report on the fiscal year 
1986 foreign assistance authorization, 
that the only way the United States 
can help avert such an eventuality is 
to convince the Philippine Govern- 
ment that it must make significant po- 
litical and military reforms. 

Last May, the Senate approved over- 
whelmingly a bipartisan resolution on 
the Philippines that called for the 
United States to “encourage the revi- 
talization of democracy in the Philip- 
pines” and warned the Philippine Gov- 
ernment that Congress intends to 
grant future aid to the Marcos regime 
only if progress has been made in 
human rights and the democratization 
process has been made in human 
rights and the democratization proc- 
ess. This resolution was incorporated 
in the foreign assistance bill recently 
approved by both bodies of the Con- 
gress. 

Passage of this amendment repre- 

sents a major step toward a construc- 
tive congressional role in supporting 
the full restoration of democracy in 
the Philippines. In the coming 
months, we need to consider carefully 
how Congress can best advance this 
aim. 
Mr. President, I decided to visit the 
Philippines last April in order to devel- 
op a better basis for determining what 
Congress could do to support the de- 
mocratization prozess, improvement in 
human rights, and reform in the mili- 
tary. During a 6-day trip to the Philip- 
pines, from April 6 to 11, I visited the 
U.S. naval facility at Subic Bay and 
met with U.S. Embassy officials, high 
officials of the Philippine Govern- 
ment, and a wide range of opposition 
figures, including politicians, academi- 
cians, human rights groups, and repre- 
sentatives of the church. 

I prepared a report on my visit 
which I hope will help clarify for 
Members the choices we confront in 
the Philippines. Today, I should like 
to discuss briefly some of the findings 
and conclusions of that report, which I 
will ask to have printed in the RECORD. 

This trip impressed upon me the 
moral and political stake of the United 
States in encouraging the revitaliza- 
tion of democratic institutions in the 
Philippines. I was struck by the com- 
mitment that hundreds of thousands 
of Filipinos have made to actively de- 
fending the fairness of the electoral 
process in their country. These people 
have no guns; they have no army. 
They cannot, and do not desire to, 
seize power through violence. Yet, 
these people who have been active in 
the movement for free and fair elec- 
tions are freedom fighters in the 
truest sense of that term. And I be- 
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lieve that we have a moral obligation 
to support them. 

Mr. President, the briefings I re- 
ceived on the NPA insurgency left no 
doubt in my mind that, as of now, the 
NPA is winning the political contest in 
the Philippines. According to the esti- 
mate given to me by one U.S. military 
official, out of a total population of 54 
million, only 12 million, or a little over 
20 percent, staunchly oppose the NPA, 
while another 12 million are suscepti- 
ble to NPA influence. The remaining 
30 million people are considered to be 
indifferent to the struggle. This means 
that some 78 percent of the popula- 
tion of the Philippines does not sup- 
port the Marcos regime—a very bad 
omen for a government fighting a 
homegrown insurgency. 

Why are a majority of the popula- 
tion believed to be either sympathetic 
to the NPA or indifferent? I was told 
that the reasons include a decline in 
Government services; the Govern- 
ment’s loss of credibility; and the in- 
creasing violence directed against civil- 
ians by the armed forces. The key to 
reversing these trends, according to 
Embassy officials, is to restore the 
Government’s legitimacy and to 
ensure that the army is no longer per- 
ceived by the population as being the 
enemy. 

The most urgent need of all is an 
end to the arbitrary arrest, torture, 
and killing of civilians—activities 
which have so alienated the civilian 
population in areas of NPA activity 
that they have been driven willingly 
into the arms of the NPA. Unless the 


abusive behavior and wanton killing of 
civilians by Government security 
forces are curbed, there is every 
reason to believe that the NPA will 
continue to grow rapidly over the next 
2 or 3 years. 

On the day I left the Philippines, an 


Italian missionary, Father Tullio 
Favili, was savagely murdered in Cota- 
bato by men who were allegedly part 
of an integrated civilian home defense 
force unit in that village. This murder 
has focused increasing attention in the 
Philippines on a serious problem 
which has aroused fear and anger 
among Catholic and Protestant clergy 
and laity alike. This, and similar inci- 
dents, can only serve to radicalize 
priests and nuns in a country which is 
overwhelmingly Catholic in its reli- 
gious makeup. 

The problem of curbing abuses 
against civilians is clearly related to 
the broader issue of military reform. 
The immediate obstacle to progress on 
this issue is the continued retention of 
most Filipino generals beyond their re- 
tirement age—generals, who for the 
most part are not professional military 
men, but cronies of President. Marcos 
or Gen. Fabian Ver, who was chief of 
staff of the armed forces until he was 
indicted in the Aquino assassination. 
It is clear that there will not be any 
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changes in policy regarding salvaging 
and other abuses of civilians unless 
and until the power of Ver and his 
allies in the military is broken. 

Unfortunately, President Marcos has 
continued to indicate his support for 
General Ver. He has pledged to bring 
Ver back as chief of staff if he is found 
not guilty in the Aquino assassination. 
He appears to have tried to influence 
the trial of General Ver as well, by 
publicly casting doubt on prosecution 
witnesses. Most Americans and Filipi- 
nos with whom I talked expect Ver to 
be acquitted and to be reinstated by 
Marcos. Even though Ambassador 
Bosworth and other U.S. officials have 
made it clear that the United States 
feels strongly that Ver should not be 
reinstated, such representations 
appear to have made little impression 
on Marcos up to this moment. 

Mr. President, I went to the Philip- 
pines with the belief that it was vital 
for Congress and the executive branch 
to throw the full weight of the United 
States behind genuinely free and fair 
elections in the Philippines. I returned 
from this trip even more convinced 
that free elections are an essential ele- 
ment in any plan to save the Philip- 
pines. Unless the people can bring new 
leadership into power through the 
ballot box, there is no chance for Gov- 
ernment to regain a measure of popu- 
lar support and credibility. Ballots 
which are perceived as meaningful 
may help turn the situation around; 
bullets alone will certainly fail. 

Last year, President Marcos held 
parliamentary elections through 
which he hoped to legitimize his 
regime by allowing the opposition to 
participate but by guaranteeing that 
his party won a majority of seats. 
Those elections demonstrated not only 
how strongly attached the Filipino 
people are to free elections but how 
deep is the dissatisfaction with the 
present government. In a relatively 
short time, the National Citizen’s 
Movement for Free Elections—Nam- 
frel—a private volunteer poll-watching 
organization, was able to mobilize 
150,000 volunteers to observe the poll- 
ing in approximately 40 percent of the 
nation’s precincts. In many races, that 
presence made the difference between 
a fraudulent election and a fair one, 
with the result that many more oppo- 
sition candidates were elected than an- 
ticipated. 

The combination of Namfrel’s suc- 
cess and a high voter turnout gave the 
opposition an unexpectedly large 
number of seats—one-third of the 180 
at stake. It raised the hopes of the 
democratic opposition that elections 
could once more reflect popular will— 
if safeguards of fairness are built into 
the process. 

Democratic opposition figures with 
whom I met are still emerging from 
the long night of authoritarian rule, 
during which they were unable to par- 
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ticipate in politics in any meaningful 
way. But they are counting heavily on 
the United States to pressure the 
Marcos regime to agree to specific 
guarantees of free and fair elections. 

The elections for provincial and 
local offices now scheduled for May 
1986 and the Presidential election 
scheduled for May 1987 are critical to 
the restoration of credible government 
in the Philippines. Unless the people 
are convinced that the government 
represents their free choice, the possi- 
bility for saving democracy will be 
very slim indeed. 

One of the hopes for a free and fair 
electoral process is Namfrel’s role. I 
learned from Namfrel officials that 
they intend to target all of the ap- 
proximately 100,000 voting centers in 
the country in the elections for pro- 
vincial and local offices scheduled for 
next May. That would give the demo- 
cratic opposition a much better chance 
for establishing a local political base in 
preparation for the 1987 Presidential 
election. 

But President Marcos has refused to 
allow Namfrel’s monitoring of the vote 
counting in the 1986 local elections or 
the 1987 Presidential elections, charg- 
ing that it is an opposition organiza- 
tion. There have been disturbing re- 
ports that he is planning to create an 
alternative poll-watching organization 
that would be ostensibly independent 
but could actually be manipulated by 
the government to ensure the desired 
results. 

The accreditation of Namfrel is one 
of the issues on which the United 
States must take a firm stand with 
regard to President Marcos in the next 
few months. But the Commission on 
Elections, which carries out the count- 
ing of votes from precinct to national 
level, must also be independent and 
impartial to safeguard against fraud. 

Since the May 1984 elections, Presi- 
dent Marcos has made no move toward 
reform of Comelec. Instead, he has sig- 
naled his intention of maintaining 
tight political control over the elector- 
al process, in defiance of the sense of 
Congress resolution. Just 5 days after 
the passage of that resolution, Marcos 
named Victor Savellano, a member of 
his own KBL political party, to replace 
the retiring chairman of Comelec. The 
new chairman was so lacking in impar- 
tiality that he publicly declared his 
loyalty to President Marcos upon 
being named to the post. 

One further infringement of politi- 
cal freedoms merits out attention. Al- 
though martial law was officially 
ended in 1981, the Marcos regime re- 
tains the power to detain political op- 
ponents without trial for indefinite pe- 
riods, which it has used to suppress 
the opposition, especially outside the 
Metro Manila area. President Marcos 
has routinely signed preventive deten- 
tion actions and given them to the 
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military to arrest and detain individ- 
uals who could not be convicted of a 
crime. In recent months, the PDA has 
been used to arrest a number of 
human rights lawyers and activists, 
suggesting that the Marcos regime is 
determined to prevent targets of arbi- 
trary arrest any access to legal assist- 
ance. This substitution of arbitrary 
power of arrest for the rule of law has 
set the regime against the legal com- 
munity as well as the Catholic Church 
in the Philippines. 

Even greater urgency now attaches 
to these issues of free and fair elec- 
tions because of the possibility of a 
sudden election for the Presidency at 
any time during the next 2 years. 
Under legislation passed by the Parlia- 
ment last year, the Speaker of the 
Parliament would automatically suc- 
ceed President Marcos upon his death, 
whereupon a new election for Presi- 
dent would be held within 45 to 60 
days. Since last November, when 
Marcos became seriously ill, this provi- 
sion has taken on new significance. Al- 
though the President’s health now ap- 
pears to have improved, the democrat- 
ic opposition is preparing for the possi- 
bility of such a sudden election. 

Mr. President, the situation in the 
Philippines obviously poses a painful 
dilemma for the United States. The 
administration, which was content to 
demonstrate its unequivocal support 
for President Marcos before the 
Aquino assassination, but is now 
trying to encourage necessary politi- 
cal, economic, and military reforms. 

However, the fact is that the Philip- 
pine Government has not made a 
single positive move toward genuinely 
free and fair elections, or toward pro- 
tection of basic human rights or curb- 
ing the activities of death squads” 
during the past year. 

On the contrary, there has been ret- 
rogression on each of these fronts, 
suggesting that President Marcos has 
concluded that he has a free hand to 
strengthen his grip on power: Marcos’ 
interference in the Ver trial and his 
vow to restore Ver to his former posi- 
tion as chief of staff; his decertifica- 
tion of Namfrel and naming of a KBL 
member as chairman of Comelec; the 
increased numbers of extrajudicial 
killings, whose victims have included 
Catholic and Protestant clergymen as 
well as human rights lawyers and ac- 
tivists; and finally the stepped up ar- 
rests of human rights lawyers by the 
use of preventive detention actions; 
are examples of this strategy. 

The Congress has now put the 
Marcos regime on notice that it cannot 
continue to provide economic and se- 
curity assistance to his regime in the 
absence of significant reforms. If the 
situation does not improve in the 
coming months, we should seriously 
consider withholding most of the pro- 
posed military and economic support 
fund assistance to Marcos until a 
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number of political and military re- 
forms have been carried out. 

Mr. President, some policymakers 
may fear that the use of security as- 
sistance as leverage on Marcos would 
expose the United States to the charge 
of violating the 1983 bases agreement 
with the Philippines. It has been 
argued that Marcos has come to 
expect “rent” for the U.S. use of bases 
in the Philippines, and that threaten- 
ing to withhold aid could precipitate 
some drastic steps by President 
Marcos that would endanger U.S. 
access to Subic Bay and Clark. 

We should be clear on what the 1982 
bases agreement does and does not ob- 
ligate us to do. U.S. negotiators never 
agreed to the Marcos regime’s de- 
mands that U.S. security assistance be 
considered as “rent” for the bases. Nor 
could the executive branch commit 
the Congress to provide any amount of 
foreign assistance in advance. The 
President promised only to make his 
“best effort” to obtain $900 million in 
security assistance from Congress over 
5 years, and the use of the bases is not 
legally contingent on any specific level 
of security assistance. 

Whatever risks may exist to our use 
of military bases in the Philippines in 
imposing conditions on future military 
and economic assistance should not 
outweigh the risk that the Communist 
NPA will take power in the next few 
years in the absence of swift, far- 
reaching political and military re- 
forms. Moreover, the policy Congress 
is now on record as supporting clearly 
expresses the values that we stand for 
at home and abroad. It would give sup- 
port to those “freedom fighters” who 
continue to work for a democratic al- 
ternative to the authoritarianism of 
the left and the right. 

Finally, Mr. President, I should like 
to call the attention of my colleagues 
to an excellent editorial which ap- 
peared in the July 30, 1985, Boston 
Globe. As the editorial pointed out: 

The Philippines today resemble the Nica- 
ragua or Iran of 10 years ago. President Fer- 
dinand Marcos has lost touch with his 
people, and his people are losing patience 
with him. Marcos’s associates have accrued 
wealth through a corrupt system backed by 
a brutal incompetent military. Popular sup- 
port for the Marxist New People’s Army is 
growing. As economic crisis deepens and po- 
litical crisis festers, it has become obvious 
that rapid reform is the only way to avert 
upheaval. 

Yet, the editorial correctly points 
out that the Marcos regime is repeat- 
ing the same mistakes of the Shah of 
Iran and the Dictator Somoza— he as- 
sumes that because he is pro-Ameri- 
can, he can count on U.S. support.” 

Because of the importance of Subic 
Bay Naval Base and Clark Air Force 
Base, the Marcos regime believes it 
can hold the United States hostage to 
its own domestic policies. But the 
Globe editorial had a reasonable rec- 
ommendation for our policymakers in 
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the executive branch. We should call 
Marcos’s bluff. As the editorial sug- 
gested: 

A conspicuous order to the Pentagon to 
update its plans for relocating the Philip- 
pines would send a signal to both Marcos 
and his critics that the United States has 
learned from past mistakes 

Marcos expects the United States to lose 
its nerve because of its narrow interest in 
the bases. This is the moment to show him 
he is wrong. Philippine democracy, symbol- 
izing values to the United States hopes to 
see thriving around the world, is too rare to 
be bartered for runways, drydocks, fuel 
tanks and barracks. 


I believe that latter observation by 
the Boston Globe places the Philip- 
pines debate in its proper perspective. 

Mr. President, I ask unanimous con- 
sent that my report and the Globe edi- 
torial be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor, as follows: 


THE PHILIPPINE CRISIS AND UNITED STATES 
INTERESTS 


(Report on a trip to the Philippines by 
Senator John F. Kerry) 


INTRODUCTION 


my trip to the Philippines from 
April 6 to 11, I visited the U.S. naval facility 
at Subic Bay and met with U.S. Embassy of- 
ficials, high officials of the Philippine gov- 
ernment and a wide range of opposition fig- 
ures. 
Ambassador Steven Bosworth and his 
staff were generous with their time and pro- 
vided helpful briefings, as did Gen. Teddy 
Allen, chief of JUSMAG. At Subic Bay I 
was briefed by the base commander, Rear 
Admiral Edwin Kohn and shown around the 
facility by his staff. I talked with President 
Marcos in private for more than two hours, 
and with Minister of Human Settlements 
and Mayor of Metro Manila Imelda Marcos 
twice for a total of six hours. I would be 
happy to brief my colleagues on the Com- 
mittee on the details of those conversations 
in executive session. Minister of Defense 
Juan Ponce Enrile and Acting Chief of Staff 
Gen. Fidel Ramos also met jointly with me. 

T had a very useful breakfast meeting with 
Jaime Cardinal Sin and met with potential 
opposition candidates Ramon Mitra, Aga- 
pito “Butz” Aquino, Senator Jovito Salonga, 
and Ambrosio Padilla. I also had conversa- 
tions with members of the opposition Con- 
venor Group”, Mrs. Corazon Aquino and 
Jaime Ongpin, and with former Supreme 
Court Justice Cecelia Munoz-Palma, who 
was authorized by another opposition group 
to seek common ground with the Convenors 
Group. 

I had a series of meetings with a number 
of business leaders, opposition parliamen- 
tarians, human rights activists, labor lead- 
ers, academicians and officials of the citi- 
zens volunteer pollwatching organization, 
NAMFREL. Among the opposition figures 
who met with me was the last President of 
the Philippines before Marcos, Diosdado 
Macapagal. 

In my meetings with American officials 
and Filipinos I was primarily concerned 
with their assessment of the present politi- 
cal situation, the insurgency and the pros- 
pects for a return to democratic institutions. 
The picture that emerged from these brief- 
ings and conversations, which I have sum- 
marized in this report, led me to press for 
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Senate action linking future U.S. military 
and economic assistance to reasonable evi- 
dence of progress on the vital issues of free 
elections and basic human rights. While the 
situation in the Philippines is constantly 
changing, the facts which I brought back 
from this trip are still relevant to future 
Senate consideration of the issue. 

Finally, I wish to add that in my opinion 
Ambassador Bosworth is doing an excep- 
tional job in a very difficult post. It is ap- 
parent that he has an acute historical 
awareness and sensitivity so necessary to 
the management of this very complex rela- 
tionship. Since he assumed his current post, 
I believe there has been a clear change in 
US. policy, with much more energy focused 
on the need for democratic reforms. As a 
result of my meetings with the Ambassador 
in Manila and subsequent discussions with 
him during his visit to Washington in early 
June, I am convinced that he has moved ef- 
fectively to bring appropriate pressures on 
the Marcos government for change. 

I. BACKGROUND: PHILIPPINE POLITICS AND 
ECONOMY 


The Philippines is a society in which vast 
rural and ubran poverty is juxtaposed with 
the great wealth amassed by a small elite. 
Since the colonial period, the Philippine 
rural economy has been marked by inequita- 
ble landholding in the rice, sugar and coco- 
nut sectors. The misery of the poor and 
landless peasants has been the root cause of 
agrarian unrest for decades. Efforts at land 
reform during the 1950’s and 1960's were in- 
adequate and their implementation was 
blocked by powerful interests which domi- 
nated the legislature. As a result, the major- 
ity of the Philippine people have suffered 
high levels of malnutrition, poor health and 
infant mortality. 

It is generally agreed that when President 
Ferdinand Marcos established the martial 
law regime in 1972, most citizens were will- 
ing to give him a chance to solve the chronic 
problems of social and economic inequities 
and corruption. But after so many years of 
Marcos’ authoritarian rule, that tolerance 
has come to an end. Instead of social 
progress, there has been, by all accounts, a 
widening gap between rich and poor in Phil- 
ippine society. Both agricultural and urban 
workers have suffered a dramatic reduction 
in real wages; malnutrition has grown to an 
estimated 80 percent of the children of pre- 
school age. An estimated 35 to 40 percent of 
the labor force is unemployed or underem- 
ployed. 

During the 1970's and 1980’s there has 
been a steady decline of government serv- 
ices to the desperately poor majority. The 
land reform program was never fully imple- 
mented; rural credit has faded out; govern- 
ment revenues have declined; the govern- 
ment showed little interest in economic de- 
velopment outside Marcos’ home island of 
Luzon. 

A severe economic crisis has gripped the 
Philippines since 1982, which has added fuel 
to the opposition to the Marcos regime from 
all sectors of society. During the past three 
years, the economy has stopped growing 
and has begun to contract. In 1984, the 
growth rate was —6 percent; this year, it 
could be even worse. According to a leading 
Filipino economist, economic statistics for 
the first quarter of 1985 indicated an annual 
rate of —8 percent. 

The virtual collapse of the Philippine 
economy cannot be explained by global eco- 
nomic conditions, since other non-Commu- 
nist states in Southeast Asia have main- 
tained healthy rates of economic growth 
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over the past few years. A study of the prob- 
lem by Dr. Bernardo Villegas, an economist 
at the Center for Research and Communica- 
tions shows that the decline of the economy 
had its origins in the mid-1970's, when the 
absolute power assumed by President 
Marcos under the martial law regime en- 
abled him to set up government-sponsored 
corporations controlled by his relatives and 
cronies in various sectors of the economy. 
These corporations were given low-interest 
government loans and other advantages 
which were financed, especially after 1978, 
by borrowing from the international bank- 
ing system. When many of these “crony cor- 
porations” lost money or failed completely, 
because of unwise investments and misman- 
agement, the Marcos regime, through vari- 
ous government-controlled banks, bailed 
them out or continued to subsidize them. 
These subsidies and bail-outs were also fi- 
nanced from borrowing on the international 
banking system. 

In the agricultural sector, the Marcos 
regime has created monopolies under the 
control of close friends, such as Robert Ben- 
edicto (sugar) and Eduardo Cojuangco (co- 
conuts), which allowed them to siphon off 
enormous profits at the expense of everyone 
else. These policies have contributed to the 
sharp decline of both sectors and have re- 
quired enormous budgetary subsidies by the 
government. The IMF has demanded in 
1984 negotiations that these monopolies be 
replaced by more decentralized manage- 
ment of the sugar and coconut sectors as a 
condition for further loans. Marcos has 
agreed to carry out far reaching reform of 
the bodies managing both sectors, but U.S. 
officials say that the changes he has made 
have been only cosmetic in character, leav- 
ing his cronies’ control unaffected. 

The Philippines, whose foreign debt in 
1972 was only $1.9 billion, now has a stag- 
gering $26 billion in foreign debt, and its 
ratio of debt to export earnings puts it in 
the same category as Argentina, Chile, 
Brazil and Mexico. However, the structure 
of the Philippine debt is actually worse than 
those of the other countries, because its 
ratio of short-term debt to long-term debt is 
two to three times higher. A significant pro- 
portion of the increases in foreign debt 
during the late 1970’s and early 1980's has 
been the result of the Marcos system of 
“crony capitalism“. 

The mismanagement of the economy has 
been the major cause of massive disinvest- 
ment on the part of Filipino businessmen 
during the 1970's and early 1980's. That dis- 
investment in turn brought about the de- 
cline in GNP that began in 1982. The 
Aquino assassination, and the strong suspi- 
cion that the highest levels of government 
might have been responsible for it, acceler- 
ated the withdrawal of investment capital 
by Filipino businessmen from the Philip- 
pine economy. It is estimated by Dr. Ville- 
gas that a total of $10 to 30 billion owned by 
Filipino businessmen have been invested 
abroad in recent years. Foreign investment 
in the Philippines has also declared in 
recent years. The business leaders with 
whom I spoke were firmly convinced that 
this capital, which is vital to the future eco- 
nomic health of the country, will not return 
unless and until there is a democratic gov- 
ernment which respects the rule of law and 
normal checks and balances. 

II. THE COMMUNIST INSURGENCY AND THE 
PHILIPPINE GOVERNMENT RESPONSE 
A little more than a year ago, the U.S. 


Embassy in Manila began to view the insur- 
gency of the New People’s Army with a 
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sense of urgency. It now believes that the 
NPA could be in a position to contend for 
national power within a few years—a sharp 
revision of the assessment as late as 1983. 
Embassy officials emphasized during our 
discussions that the NPA is markedly differ- 
ent from the Hukbalahup movement of the 
late 1940's and early 1950’s in that it is na- 
tionwide in character, rather than being 
limited to Central Luzon. The NPA is now 
active in every one of the 73 provinces and 
militarily active in 62 of them. 

One U.S. official familiar with U.S. intelli- 
gence gave me the estimate that, of a total 
population of 54 million people, only about 
twelve million, or a little over 20 percent, 
staunchly oppose the NPA, while another 
12 million are susceptible to NPA influence. 
He regards the remaining 30 million as in- 
different to the struggle. 

The Catholic Church is the only institu- 
tion in the Philippines with the moral au- 
thority to challenge both the Marcos ad- 
ministration and the NPA. At the local level 
Catholic priests are both opinion leaders 
and weathervanes of popular attitudes. So it 
is extremely significant, in my view, that a 
leading Catholic layman has reported on 
the basis of a survey of parish priests in 10 
provinces that 25 to 30 percent of the 
priests are already sympathetic to the NPA, 
and that the percentage is continuing to in- 
crease. If the NPA wins over most of Catho- 
lic clergy, it is well on its way to winning the 
country. 

The success of the insurgency was ex- 
plained by Ambassador Bosworth in terms 
of popular suspicions of the central govern- 
ment, the general decline of the level of gov- 
ernment services, and violence against civil- 
ians by government troops. Most of the 
rank and file NPA, according to Ambassador 
Bosworth, join the insurgency out of alien- 
ation, fear and revenge against the abuses 
committed by the Armed Forces of the Phil- 
ippines (AFP) and the Philippine Constabu- 
lary (PC), the paramilitary arm of the 
police. 

The NPA has taken advantage of this situ- 
ation to establish an image of protecting 
popular interests against the government. 
Those who have been following the problem 
most closely in the Embassy told me that a 
purely military response to the NPA prob- 
lem would only ensure that the government 
will continue to lose the loyalty of the popu- 
lation and will ultimately be defeated. The 
key to reversing the present alarming trends 
in the growth of the NPA military forces 
and control of population, they said, is a 
credible, legitimate government and an 
army which is no longer perceived by the 
population as the enemy. That would re- 
quire in particular an end to military abuses 
against civilians, including the extrajudicial 
killings of civilians known informally as 
“salvaging”, and the terrorization of citizens 
who may have given food or shelter to the 
NPA or are suspected of sympathizing with 
it. 

U.S. officials believe that the Armed 
Forces of the Philippines is failing to bring 
the insurgency under control. As one U.S. 
military officer declared in a meeting with 
me, “We've got an ineffective armed forces 
and an insurgency that’s growing day by 
day.” A specialist on the insurgency pointed 
out that the NPA is taking over the coun- 
tryside with such speed that time is running 
out on the Philippine government. This offi- 
cial agreed with the estimate given by As- 
sistant Secretary of Defense Armitage that 
the NPA could be as strong as the govern- 
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ment militarily within three to five years 
but thought it might happen even sooner. 

US. officials said they believe that acting 
Chief of Staff General Fidel Ramos and 
Minister of Defense Juan Ponce Enrile have 
finally recognized that major changes must 
be made in the AFP to increase its effective- 
ness. They noted that it has been only in 
the past several months that the Embassy 
has been able to conduct realistic discus- 
sions with them on the seriousness of the 
problem. 

Other Embassy officials warned, however, 
that it is unclear whether these officials are 
capable of turning the deteriorating situa- 
tion around. They observed that Enrile and 
Ramos are constrained in their ability to 
initiate personnel changes by the fact that 
most of the commanding generals of the 
AFP are loyal to General Fabian Ver, the 
former Chief of Staff. Ver, who is very close 
to President Marcos, is now on trial for his 
alleged involvement in the assassination of 
opposition leader Benigno Aquino in August 
1983. Nevertheless, a statement pledging 
“unwavering loyalty” to Ver was signed by 
68 Generals and flag officers, signifying 
Ver’s continued domination of the military. 

Of the 90 active duty generals in the AFP 
today, 30 are past retirement age, but have 
been kept on active duty by President 
Marcos. Most of these “overstaying gener- 
als” are considered political appointees 
whose main function is to protect the inter- 
ests of Marcos and Ver in the military. 

Both Defense Minister Enrile and Gen. 
Ramos told me they emphatically oppose 
the extension of active duty for these “over- 
staying generals” (even though Ramos him- 
self also falls into this category). But they 
implied that they cannot do anything about 
the problem without the support of Presi- 
dent Marcos. Marcos himself has publicly 
declared his intention to reinstate Ver as 
Chief of Staff if he is acquitted of the 
charges in the Aquino assassination, thus 
creating the impression among Filipinos 
that the outcome of the trial is a foregone 
conclusion. Most Americans and Filipinos 
with whom I talked expect Ver to be acquit- 
ted and to be reinstated by Marcos. That 
would be a serious blow to the chances for 
genuine reform of the AFP. 

In our meeting, Enrile seemed to be argu- 
ing that the NPA problem is manageable 
without any major changes in organization 
or policy by the AFP. He emphasized that 
the NPA had little chance of winning with- 
out advancing from guerrilla warfare to 
main force warfare, and suggested that the 
NPA would be “lucky” to reach the stage of 
strategic stalemate within five to ten years. 
The Defense Minister also asserted that the 
AFP has already reversed the initiative on 
the battle-field, The NPA took the initiative 
in seventy percent of the contacts in 1984, 
he said, but the AFP has taken the initia- 
tive in sixty percent of the contacts so far 
this year. He said the AFP should be 
“alarmed” only if the NPA starts using artil- 
lery against it. 

This view is a good deal more optimistic 
about the main trends in the conflict than 
that of U.S. officials in Manila. Even more 
disturbing, however, was the refusal of 
Enrile and Ramos to acknowledge that the 
AFP has a serious problem with abuses of 
civilians. He attributed reports of salvag- 
ing” to “propaganda by radical anti-govern- 
ment groups”. He also claimed that the AFP 
had investigated several cases in which such 
killings by AFP personnel had been alleged 
by human rights groups and had found no 
evidence to support the allegations. 
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U.S. Embassy officials indicated that the 
AFP and the Ministry of Defense are well 
aware that “salvaging” is continuing, how- 
ever, and that they know the U.S. Embassy 
is also aware of it. The refusal of Enrile and 
Ramos to admit frankly in conversation 
with me that extrajudicial killings are a se- 
rious problem and to discuss the ways in 
which they intend to tackle it suggested to 
me that the government has not yet decided 
firmly to address the issue. 

Enrile and Ramos have agreed to reforms 
in the previous AFP procurement system 
which will eliminate the systematic graft 
and corruption which previously surrounded 
the purchase of military equipment by the 
AFP. They have also agreed to the reorien- 
tation of procurement away from modern 
weapon systems like the F-16 fighter plan 
and toward enhancing force readiness 
through the purchase of basic items like 
trucks and communications equipment, and 
to the establishment of an effective oper- 
ations and maintenance system. In addition, 
they have set up centers for the retraining 
of troops whose performance in the field 
has been particularly poor. But on the criti- 
cal problem of military abuses and extraju- 
dicial killings, U.S. officials say, the leader- 
ship of the AFP has yet to propose any con- 
crete actions. 

The attitude of President Marcos and the 
First Lady toward the insurgency has been 
to refuse to recognize—at least publicly—the 
urgency of the situation. The day before I 
met with him, President Marcos wrote to 
the heads of two ASEAN governments, In- 
donesian President Suharto and Singapore's 
Prime Minister Lee Kuan Yew, arguing that 
reports of the strength and influence of the 
NPA had been exaggerated. In the letter, 
Marcos claimed that the guerrillas had po- 
litical and military infrastructure in only 
four percent of the country’s villages and 
could “occasionally” visit another nine per- 
cent. 

These figures contrasted sharply with the 
U.S. Embassy’s estimate that the NPA influ- 
ences one-third of the villages in the coun- 
try. One Embassy official told me he be- 
lieved the figures in Marcos’ letter were 
simply fabricated. 


III. THE POLITICAL CRISIS: MARCOS, THE 
DEMOCRATIC OPPOSITION AND FREE ELECTIONS 


The massive failure of the economy and 
the outrage of the Aquino assassination 
have revived the relatively quiescent demo- 
cratic opposition movement. After twelve 
years of authoritarian rule, during which 
the Marcos regime systematically repressed 
all political opposition, the democratic op- 
position has begun to recover its self-confi- 
dence and a fragile hope for peaceful politi- 
cal change. Dr. Emmanuel Soriano, former 
President of the University of the Philip- 
pines, observed that, “During martial law, 
our political growth was stunted. Now we 
are going through a process of rebuilding 
the institutions.” 

This process is a tenuous one, however, 
and it could be crushed by the Marcos 
regime unless the U.S. supports the restora- 
tion of democracy with firmness and con- 
sistency. 

The initial manifestation of the democrat- 
ic opposition was a series of mass demon- 
strations and protests against the regime 
that were notable for the participation of 
the urban professional and business class, In 
response to the nearly universal perception 
that the Marcos regime was complicit in the 
assassination of Benigno Aquino, an esti- 
mated four million people participated in 
some way in protests connected with the fu- 
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neral. In late 1983 and 1984 the entire urban 
population appeared to express its desire for 
a change of government. 

The crucial issue for the democratic oppo- 
sition was whether or not to try to partici- 
pate in Marcos-sponsored elections. Many 
opposition figures respected for their dedi- 
cation to democratic principles feared that 
participation in May 1984 elections for the 
national parliament would merely help le- 
gitimize the Marcos regime without doing 
anything to end it, because of the regime’s 
long history of using manipulated elections 
to strengthen its power. They organized a 
campaign to boycott the elections and, after 
the government party had succeeded in win- 
ning two-thirds of the parliamentary seats, 
called their mass demonstrations the “Par- 
liament in the Streets” to emphasize the im- 
potence of the Marcos/dominated parlia- 
ment. 

Others in the democratic opposition, how- 
ever, felt that the electoral route was the 
only possible means of removing Marcos 
from power. They were willing to partici- 
pate in the elections, provided that Marcos 
accredited the National Citizens Movement 
for Free Elections (Namfrel), an organiza- 
tion of volunteer poll-watchers whose aim 
was to ensure that the ballots were cast 
freely and counted fairly. Accreditation 
meant that Namfrel representatives had the 
authority to observe the counting of the 
votes at the precinct level. 

Namfrel mobilized some 150,000 volun- 
teers to observe the polling in approximate- 
ly 40 percent of the nation’s precincts. Al- 
though allegations of government fraud and 
intimidation were widespread, and Marcos’ 
political party, the KBL, maintained a two- 
thirds majority in the parliament, Namfrel 
did make the difference in many cases be- 
tween a fraudulent outcome and a fair one. 
Opposition parliamentarian Ramon Mitra 
of the PDP-Laban Party pointed out that in 
his constituency, where he ran against a 
Marcos cabinet member, the larger the 
Namfrel presence, the bigger was the vote 
for his candidacy. 

The limited success of Namfrel in enforc- 
ing free and fair elections in a significant 
percentage of the 1984 races, combined with 
extremely high voter turnout, estimated at 
85 percent, has brought a new surge of in- 
terest in trying to defeat Marcos through 
the electoral process. The opposition groups 
which boycotted last year’s elections now 
concede that most Filipinos want to partic- 
ipate in elections. They have now decided to 
participate in the 1986 local elections on a 
selective basis and to play a role in trying to 
defeat Marcos in the 1987 Presidential elec- 
tion. 

An official of Namfrel stated that he had 
seen a “tremendous change” in people's will- 
ingness to sacrifice and take risks for a 
democratic system. Many of its volunteer 
poll-watchers have told Namfrel officials 
that they are determined to go ahead with 
their poll-watching efforts in the 1986 elec- 
tions, even if the government refuses to give 
them legal status. 

The attention of the opposition has been 
focused in recent months on the possibility 
of a sudden election should President 
Marcos be unable to serve. Under legislation 
passed by the parliament last year, the 
Speaker of the parliament would automati- 
cally succeed President Marcos upon his 
death, and a new election for President 
would be held within 45 to 60 days. Since 
last November, when President Marcos 
became seriously ill and did not appear in 
public for several weeks, the problem of a 


22088 


possible emergency election has taken on 
new significance. The U.S. Embassy's assess- 
ment is that if Marcos is well enough he will 
definitely run for the Presidency in 1987. 
However, if the President’s health is such 
that he is unable to do so, it is unclear 
whether or not he would encourage the 
First Lady, Imelda Marcos, to run. It is 
clear, however, that Mrs. Marcos has care- 
fully cultivated Gen. Ver's support to make 
a run for the Presidency should her hus- 
band be unable to do so. 

Opposition groups feel that they have a 
better chance of defeating Mrs. Marcos 
than they would President Marcos in the 
1987 election. Former Senator Jovito Sa- 
longa, who boycotted both the 1981 Presi- 
dential election and the 1984 parliamentary 
elections, said the opposition considers an 
election campaign against Mrs. Marcos “too 
good a chance to pass up.” 

With this in mind, the opposition has 
been making serious efforts since December 
to unify behind a single candidate to run 
against the government candidate in the 
event of a sudden election. A Convenor 
Group organized by Senator Aquino's 
widow, Corazon (Cory) Aquino, businessman 
Jaime Ongpin, and the nationalist ex-Sena- 
tor Lorenzo Tanada have brought together 
eleven opposition figures considered poten- 
tial candidates for the Presidency in an 
effort to work out a process by which a 
single opposition candidate could be chosen. 
The agreement, signed by all but two of the 
eleven, called for a majority of the group to 
choose the opposition candidate by secret 
ballot. If one candidate could not command 
a majority of votes after five rounds, the 
three convenors would then join them in 
voting. If a candidate still could not be 
chosen after three more ballots, the three 
convenors themselves would choose the can- 
didate by a majority vote. 

Those political figures and groups who 
were not satisfied with the Convenor 
Group’s election of “Potential Standard 
Bearers” have formed a “National Unifica- 
tion Committee” and are planning their 
own convention to choose a candidate. But 
Mrs. Aquino, representing the Convenor 
Group, and former Supreme Court Justice 
Cecilia Munoz-Palma, representing the Na- 
tional Unification Committee, have been au- 
thorized to work together to arbitrate the 
differences between the two groups by 
working out a common plan for selecting a 
single oposition candidate. Despite the ap- 
parent obstacles to unity, Mrs. Aquino said 
she was not concerned. She indicated that it 
would be dangerous to single out a leader of 
the opposition now, because, “He might be 
liquidated.” 

Whether the election is held as scheduled 
in 1987 or occurs earlier, opposition forces 
face some major disadvantages in trying to 
oust the Marcos regime through elections. 
In a country racked by massive poverty, 
money is an extremely important political 
asset and the regime is expected to spend 
lavishly in buying votes. According to busi- 
nessmen in the opposition, the Philippine 
Chinese Chamber of Commerce has already 
raised a slush fund of $200 million for the 
KBL's campaign, while reserving $2 million 
for the opposition. Cory Aquino indicated 
that the opposition expects to be outspent 
by the Marcos regime by a 200 to 1 ratio. 

The opposition nevertheless belicves that 
money alone will not win the election for 
the Marcos regime. Those involved in last 
year's parlimentary elections observed that 
the traditional technique of buying votes 
did not work in many places last May. 
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“Marcos distributed the money through 
Barangay captains,” a Namfrel official ob- 
served. “They were called to the palace and 
given money three different times. But 
people took the money and voted against 
Marcos’ candidates anyway.” 

A second advantage for the Marcos regime 
is the fact that the KBL already has a na- 
tionwide political structure reaching all the 
way down to the local level. The nation’s 
42,000 barangay or precinct leaders, who 
were elected in a non-partisan campaign in 
1982, were absorbed into the KBL party 
after their election. The opposition, on the 
other hand, is strong in Metro Manila and 
other cities but has little organization in the 
rural areas. Unless the opposition can win a 
significant proportion of local offices in the 
elections scheduled for May 1986, the 
Marcos regime will be able to control the 
presidential election more easily. 

However, opposition strategists are not 
dispirited by the official apparatus. They 
point out that in almost every barangay, the 
1982 local elections were contested, and the 
losers are the natural allies of the opposi- 
tion there. They also expect Namfrel to be a 
larger, more effective presence in the baran- 
gays than they were in last year’s elections. 
The organizers of Namfrel say that they did 
not have enough time or money to send 
pollwatchers into all areas where they were 
needed. This year they intend to target all 
of the approximately 100,000 voting centers 
in the country. They also hope that sixteen 
independent Catholic radio stations, as well 
as Radio Veritas, which is funded by the 
Catholic Bishops of Southeast Asia, will 
provide the communications network for 
the Namfrel effort. That network will be 
backed by amateur radio operators sending 
messages directly from the polling places. 

But opposition parlimentarians, business- 
men and party leaders were in agreement 
that the two absolutely vital conditions for 
curbing the fraud and violence that the 
Marcos regime might otherwise carry out in 
local and presidential elections is an inde- 
pendent Commission on Elections (Comelec) 
and official accreditation of Namfrel, which 
provides a necessary oversight mechanism 
for the counting of ballots at the local level. 
In the past the national-level Comelec has 
been comprised of Marcos supporters. As a 
result, local and province or city election 
committees have been stacked with Marcos 
supporters. In last year’s parliamentary 
elections, Marcos made only a slight conces- 
sion in response to popular pressure to 
make Comelec independent: he named an 
independent figure to the nine-member 
committee. It wasn’t enough to make any 
difference in the conduct of the election, 
since the pro-Marcos majority could always 
vote to accept its own vote totals at the pre- 
cinct and province or city level. 

Since the May 1984 elections, President 
Marcos has made no move toward reform of 
Comelec. Instead, he has signalled his inten- 
tion of maintaining tight political control 
over the electoral process. In May, he 
named Victor Savellano, a member of his 
own KBL party, to replace the retiring 
Chairman of Comelec. The new Chairman 
was so lacking in impartiality that he pub- 
licy declared his loyalty to President Marcos 
upon being named to the post. 

Opposition figures are united in demand- 
ing that Comelec be made truly neutral and 
nonpartisan. They want a new chairman 
who is not loyal to the Marcos regime and 
new members who are independent, but 
they do not demand that members of the 
Commission be associated with the opposi- 
tion. 


August 1, 1985 


The situation in the Philippines is strik- 
ingly similar, in its broad outlines, to that in 
Guatemala, where another authoritarian 
regime has pledged to undertake a transi- 
tion to democratic rule. There, however, the 
government has agreed to the creation of an 
Electoral Tribunal whose members are 
chosen from a list of names submitted by a 
committee comprised of respected figures 
from the legal community, thus insuring 
that its independence will be accepted by 
the democratic opposition. The principle in- 
volved in this procedure is obviously an im- 
portant one, and that principle is bing 
breached by the policy of the Marcos 
regime toward the Electoral Commission. 

Namfrel represents the main obstacle to 
election fraud at the precinct level. Where 
Namfrel was unable to operate last May, the 
fraud and intimidation were frequently al- 
leged. Cory Aquino cited the example of one 
precinct in Tarlac province in which the op- 
position candidate got only 8 votes out of 
8,000. Opposition parliamentarian Ramon 
Mitra recalled that in some precincts where 
Namfrel was absent there were more votes 
for government candidates than registered 
voters. 

The democratic opposition sees an official- 
ly sanctioned Namfrel as the minimum con- 
dition for elections that would give them 
any chance of defeating Marcos. “If Nam- 
frel could be enfranchised early, it would 
give the opposition a lift,” said Jamie 
Ongpin. “But it has to go together with an 
independent Comelec; otherwise it would be 
meaningless.” 

President Marcos, who agreed to the ac- 
creditation of Namfrel for last year's elec- 
tions, withdrew that status as soon as the 
election was over. He has refused to renew it 
for the elections scheduled for 1986 and 
1987, charging that it is an opposition orga- 
nization. There have been reports that he is 
planning to create a new pollwatching orga- 
nization which he will have accredited for 
the coming elections instead of Namfrel. 
The organization would be ostensibly inde- 
pendent but would in fact be manipulated 
by the government. The current draft of the 
electoral code proposed by the government 
party in the parliament calls for the deci- 
sion on accreditation to be made by the 
Electoral Commission. If the Marcos admin- 
istration proceeds as it has so far on the 
1986 elections, it would destroy the credibil- 
ity of elections in general. 

The free political atmosphere necessary 
for the electoral process to be meaningful is 
also threatened in the Philippines by the 
Marcos administration's arbitrary powers of 
arrest and detention. The suspension of the 
writ of habeas corpus in what the govern- 
ment calls national security cases during the 
martial law period has been maintained by 
means of Preventive Detention Actions. 
These actions have been issued regularly in 
the absence of formal charges, and deten- 
tion is often for indefinite periods and in de- 
fiance of court-ordered releases. According 
to former Supreme Court Justice Cecilia 
Munoz-Palma, President Marcos has rou- 
tinely signed blank Preventive Detention 
Actions and given them to the military to 
arrest and detain individuals who could not 
be convicted of a crime. The refusal of the 
President Marcos to give up his arbitrary 
power to arrest and detain has been resisted 
not only by the legal community in the 
Philippines, but by the Catholic Church as 
well. The use of Preventive Detention Ac- 
tions, combined with the almost universal 
belief that high officials were involved in 
the Aquino assassination have created a 
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general feeling that those who oppose the 
Marcos regime no longer have any legal pro- 
tection from physical repression. 

Without U.S. pressure on Marcos, the op- 
position fears that the 1986 and 1987 elec- 
tions will simply be repeats of the 1984 ex- 
perience. “The electoral code would look 
good,” Ongpin explained, “but he would 
withhold his ace and refuse to purge Come- 
lec. So the KBL would lose in Manila and 
win outside.” Everyone I met in the opposi- 
tion expressed the belief that President and 
Mrs. Marcos will cling to power by keeping 
tight control over the electoral process. 

Both Embassy officials and opposition 
leaders believe that, if the Marcos regime 
wins the coming elections through wide- 
spread fraud, violence and intimidation, the 
result would be a rapid increase in support 
for the NPA insurgency. Cory Aquino best 
articulated the opposition’s view of the con- 
sequences of yet another rigged election: “If 
we don’t succeed in the next presidential 
election,” she said, people will say we've 
gone along with you moderates long 
enough.” Senator Salonga suggested that 
the NPA would actually prefer that Mrs. 
Marcos win the election, if she turns out to 
be the candidate, because “she would be 
their best recruiter.” 

The elections of 1986 and 1987 are seen by 
the democratic opposition as the last chance 
to restore a democratically-oriented leader- 
ship to power in the Philippines. In a discus- 
sion with some members of the business 
community one official of Namfrel ex- 
pressed the fear that, unless the change toa 
different leadership is made through elec- 
tions during the next two years, “it will be 
far more difficult to achieve peaceful 
change in the future.” No one among the 
six moderate critics of the regime partici- 
pating in the discussion disagreed. 

The democratic opposition fears that the 
U.S. will continue to provide economic and 
military assistance to the Marcos regime 
without demanding specific steps toward de- 
mocracy, including the conditions for free 
elections mentioned above. Opposition fig- 
ures stated in no uncertain terms that such 
a policy would be a disaster for Philippine 
democracy. Far from regarding conditioning 
U.S. aid to Marcos as an infringment on 
Philippine sovereignty, they viewed it as 
U.S. support for the self-determination of 
the Filipino people. For the democratic op- 
position, firm pressures from the U.S. that 
go beyond mere advice to Marcos on issues 
of democratization is the only hope for 
peaceful change. 

IV. U.S. NAVAL FACILITY AT SUBIC BAY 


Briefings from Rear Admiral Edwin 
Kohn, Commander of the U.S. Naval Facili- 
ty at Subic Bay, and his staff impressed 
upon me the importance of that base to the 
U.S. military posture in the Pacific and 
Indian Oceans. 

The Subic Bay facility has an ideally pro- 
tected harbor and a position close to the sea 
lanes of communication through Southeast 
Asia and the Indian Ocean that cannot be 
duplicated elsewhere. It is home port for 
two of the three carrier task forces in the 
Pacific Fleet, and has an average of 12 ships 
in port on any given day. Subic provides 
fleet support services for those ships, in- 
cluding a ship repair facility with three 
floating, deployable drydocks, and 4,500 Fili- 
pino repair personnel. The supply depot at 
Subic provides for the needs of all ships 
that home port there. It supplies the fuel 
not only for ships and planes of the U.S. 
fleet, but also for Clark Airbase through an 
underground pipeline. 
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The Naval Air Station at Cubi Point is the 
base for a naval air squadron which logs 
13,000 take-offs and landings every month, 
and is also home to Orion P-3 surveillance 
planes. Subic’s naval hospital has an 84-bed 
capacity under normal conditions, which 
can be expanded to 125 in an emergency. 
Subic also has the facilities for training 
naval personnel away from sealanes and 
population centers, as well as for rest and 
recreation. 

As Admiral Kohn explained, there is no 
other place in the world where all these fa- 
cilities are situated together in such a con- 
venient location and at such a low cost. At 
the ship repair facility, the cost of labor is 
only $50 per man-day. “While the facilities 
could be replaced,” Admiral Kohn told me, 
“they could never be duplicated.” Fall-back 
positions in Guam and Tinian are further 
away from the sealanes themselves, com- 
pounding the problems of maintaining a 
U.S. presence in the Indian Ocean. 

Admiral Kohn's briefing also underlined 
the degree to which the use of the bases at 
Subic and Clark depends on the outcome of 
the current struggle in the Philippines. The 
facility at Subic and the fuel pipeline to 
Clark are extremely vulnerable to sabotage, 
since they are located in a densely populat- 
ed area which is subject to growing influ- 
ence by the New People’s Army and the 
Communist Party of the Philippines. Ac- 
cording to Admiral Kohn, the NPA has 
large influence throughout Central Luzon 
and has begun to influence a number of bar- 
angays in Bataan and Zimbales provinces, 
which are near the base. In all there are an 
estimated 700 NPA regular troops in 
Bataan, Zimbales and Pampanga provinces 
alone and some 5,000 in Luzon as a whole. 
Even the base’s internal security is assumed 
to be constantly penetrated by the NPA 
through the thousands of Filipino civilians 
who go in and out every day. 

The NPA could probably make the normal 
operation of both Subic and Clark impossi- 
ble if it chose to do so. So far, however, the 
NPA has chosen to leave Subic and Clark 
alone, and Admiral Kohn believes that nei- 
ther will become a target, because these 
bases are the only livelihood for the entire 
region of Cental Luzon. “If we are target- 
ted,” he said, “it would be counterproduc- 
tive to what the NPA is trying to do.” 

According to Admiral Kohn, the two U.S. 
facilities at Subic and Clark employ about 
40,000 Filipinos, making it the second larg- 
est employer in the Philippines outside the 
Philippine government. The Subic facility 
injects an estimated quarter cf a billion 
pesos into the economy each year and Clark 
another 100 million pesos, for a total of 350 
million pesos (about $20 million at the cur- 
rent official rate of exchange) per year. It is 
also believed that for every peso spent by 
the bases, there is a multiplier effect of five 
or six, making them an even more impor- 
tant factor in the Philippine economy. 

Although the Communists apparently 
have no interest in disrupting base oper- 
ations while they build up their political- 
military strength, an NPA military victory 
would clearly jeopardize U.S. use of the 
bases in the longer run. That is why U.S. se- 
curity interests in the Philippines depend 
on an effective response to the rising NPA 
insurgency. 

V. UNITED STATES POLICY: COMING TO GRIPS 

WITH THE PHILIPPINE CRISIS 

The U.S. Embassy in Manila is attempting 
to encourage President Marcos to imple- 
ment political, economic and military re- 
forms and is willing to give his government 
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the benefit of the doubt that it is moving in 
the right direction on these issues. Ambas- 
sador Bosworth pointed to “incremental 
changes” he felt Marcos had already carried 
out: the May 1984 National Assembly elec- 
tions, which he judged a great improvement 
over previous elections in terms of fairness; 
moves that Marcos has made toward dis- 
mantling the sugar and coconut monopolies; 
and the willingness of the armed forces to 
concentrate on force readiness rather than 
procurement of modern aircraft and large 
naval vessels. He also suggested that Marcos 
has lost some of his power and has had to 
be more responsive to public opinion than in 
the past. 

U.S. officials maintain that different 
issues require different policy approaches 
by the U.S. On economic policy the U.S. 
might be willing to withhold some aid re- 
sources because economic restructuring to 
liberalize the economy had not taken place. 
With regard to the professionalization of 
the AFP, the U.S. approach is to increase 
MAP funding, on the assumption that put- 
ting more chips on the table” will give the 
U.S. more leverage on the Philippine gov- 
ernment to reform the military leadership 
and policies. But any reduction in military 
aid, according to the administration, would 
open the U.S. to the charge of “bad faith” 
regarding the 1983 agreement on military 
bases by the Marcos regime. 

It appears that U.S. efforts to move the 
Philippine government toward significant 
reforms may be constricted by the official 
belief that the 1983 bases agreement with 
the Philippines requires the provision of ap- 
proximately $180 million in security assist- 
ance per year. Threatening to reduce mili- 
tary assistance to a longtime ally who 
argues that it is “rent” for U.S. use of the 
bases is an unpleasant diplomatic course 
which the administration understandably 
would like to avoid. 

Yet the alternative, in my view, is far 
more serious. Embassy officials believe that 
the political-military situation in the rural 
areas is deteriorating very rapidly, and they 
doubt that President Marcos is ready to give 
up his political control of the military and 
move toward democratization. The implica- 
tions of this fact are twofold: first, Marcos 
will try to limit substantive political and 
military reforms over the next two years to 
a minimum, and try to ensure that elections 
will further consolidate his regime; second, 
the insurgency will continue to grow, taking 
advantage of popular disaffection. 

There are indications that key officials of 
the Marcos Administration, including 
Marcos himself, understand how dangerous- 
ly weak the Philippine government is politi- 
cally in trying to carry out a counterinsur- 
gency war against the NPA. In February, 
Labor Minister Blas Ople declared publicly 
that there were signs that the will to resist 
the NPA was breaking down. He warned 
that once that will has collapsed, “the Com- 
munists can take over and occupy Manila— 
without firing a shot.” 

Only a few weeks ago, President Marcos, 
who had previously maintained that the 
NPA insurgency was under control, spoke 
for the first time about the possibility that 
he might have to call on “allied troops” if 
the NPA had too much outside help and for- 
eign training. Since the NPA is conceded by 
U.S. officials to be a purely indigenous phe- 
nomenon, this sounded like the beginning of 
a campaign to claim that NPA successes are 
due to outside support. 

This situation requires that we review our 
options in the Philippines, taking into ac- 
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count the high risks of continuing on our 
present courses as well as those of a more 
forceful stance toward Marcos. 

We must consider realistically whether 
present policy can achieve the political-mili- 
tary reforms necessary to reverse the very 
serious trend in the strength of the Commu- 
nist insurgency in the Philippines. That 
policy calls for increasing the level of mili- 
tary assistance in FY 1986 by 150 percent 
over the FY 1985 level. This is $15 million 
above what would be required to maintain a 
flat rate of military assistance under the 
“best efforts” commitment. The rationale, 
as explained by Ambassador Bosworth, is 
that additional assistance beyond the “best 
efforts” pledge gives the U.S. leverage on 
the Marcos government to professionalize 
the AFP and control military abuses. 

There is a serious question in my mind, 
however, whether the difference between 
the $100 million now requested by the ad- 
ministration and the $85 million the admin- 
istration says it must provide in any case, 
gives us any meaningful leverage on the 
Marcos government. It is not clear that 
Marcos feels that he stands to lose much if 
he simply reinstates Gen. Ver or one of his 
cronies as Chief of Staff and thus assures 
the loyalty of the military. I am concerned 
that the U.S. government might not be able 
to succeed in bringing about the dramatic 
change in military leadership which every- 
one agrees is necessary. 

I am also concerned that the Reagan Ad- 
ministration may be tempted to adopt a pas- 
sive role on the fundamental issue of democ- 
ratization. In my view, we would be sending 
the worst possible signal if we relax the 
pressure on the Marcos regime, especially 
with regard to free elections and democratic 
rights. 

Since my trip and the 89-8 vote in the 
Senate in favor of the resolution offered by 
Senator Frank Murkowski and myself 
which addressed the above concerns, the 
human rights and political situation has de- 
teriorated still further. Therefore, the alter- 
native of withholding at least a significant 
portion of military and Economic Support 
Fund assistance to Marcos until a number 
of political and military reforms have been 
carried out deserves serious consideration if 
current trends are not soon reversed. 

While this form of leverage may be dis- 
missed by some as inconsistent with the 
1983 bases agreement and with the Marcos 
government’s expectations of annual “rent” 
for use of the bases, we need to be clear 
about the nature of the U.S. commitment 
on aid in connection with that agreement. 
U.S. negotiators never agreed to consider 
U.S. security assistance as “rent”, nor can 
the executive branch make such a commit- 
ment on behalf of Congress. The President’s 
pledge was only to make his “best effort“ to 
obtain a given level of assistance from Con- 


gress. 

The risks of failing to use all the leverage 
at the command of the U.S. to move Marcos 
toward free elections, political freedoms and 
control of military abuses seem to me far 
more serious than whatever uncertainties 
may be posed by conditioning military aid. 
We face the very real possibility in the Phil- 
ippines of another third world country suc- 
cumbing to a Communist movement because 
the democratic alternative was not given a 
chance. 

The Marcos regime may be strong enough 
to resist the demands of the democratic op- 
position, but it does not have enough popu- 
lar support to reverse the present trends 
toward insurgent political-military gains. 
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Even the incremental changes undertaken 
by the government last year now appear to 
be jeopardized by actions which President 
Marcos has taken recently. Moreover, there 
have been reports from the Philippines in 
recent weeks of a new wave of violations of 
human rights, including extrajudicial kill- 
ings, which suggest that the government is 
continuing to move in the wrong direction. 

A failure to take a firm position on democ- 
ratization in the Philippines now would also 
jeopardize future Philippine-American 
friendship. It would confirm the growing 
tendency among  Filipinos—particularly 
those who came of political age during and 
since the martial law period—to see U.S. 
policy as concerned only with the use of 
military bases in the Philippines. Many Fili- 
pinos are angry about the U.S. role in the 
Philippines because they believe that it in- 
volves a quid pro quo of support for Marcos 
in return for base rights. As one opposition 
member of parliament put it to me, “The 
U.S. has two military bases in search of a 
policy toward the Philippines. That is why 
you are caught in a bind supporting an un- 
popular dictator like Marcos.” 

This trip has brought home to me the fact 
that our strategic interests in the Philip- 
pines must be more solidly based on support 
for democratic government and social and 
economic progress in that country than it 
has in the recent past. It is not simply be- 
cause the U.S. had responsibility in the 
Philippines for nearly half a century or that 
Filipinos and Americans fought side by side 
during World War II that the U.S. has an 
obligation to support the popular aspira- 
tions of the Filipino people for democracy 
and human rights. What is even more im- 
portant is that the Filipino people have a 
long tradition of respect for law and of func- 
tioning democratic institutions. There re- 
mains, even after thirteen years of martial 
law and authoritarian rule—or perhaps be- 
cause of that experience—a tremendous 
popular desire in the Philippines for the 
kind of freedoms that the U.S. should stand 
for in the world. Millions of people have 
shown by their actions this past year and a 
half that they want a democratic system, 
with free elections, checks and balances and 
respect for basic human rights. 

There are few third world countries where 
the opportunity to support a genuine demo- 
cratic alternative to authoritarianism of the 
left or the right is so clear and compelling 
as in the Philippines, Democracy now hangs 
in the balance there. We owe it to the Filipi- 
no people as well as to our own interests to 
support their demands for democracy with 
more than words. 

SCHEDULE OF APPOINTMENTS 


April 6.—11:30 p.m.: Arrival in Manila; 
briefing with First Secretary Richard A, 
Holmes, U.S. Embassy, on the political situ- 
ation. 

April 7.—All day visit to Subic Bay Naval 
Facility; briefing by Rear Admiral Edwin 
Kohn; rolling tour of base. 

April 8.—Morning: Meeting with Senator 
Jovito Salonga and former President of the 
University of the Philippines, Emmanuel 
Soriano. Afternoon: Briefing by Ambassador 
Steven Bosworth and Embassy staff. Late 
Afternoon: Meeting and dinner with poten- 
tial Presidential candidates Senator Sa- 
longa, Agapito Butz“ Aquino and Senator 
Ambrosio Padilla. 

April 9.—Breakfast: Meeting with Jaime 
Cardinal Sin. Morning: Meeting with Imelda 
Marcos. Afternoon: Meeting with opposition 
MP and potential Presidential candidate 
Ramon Mitra (PDP-Laban), Alliance; 
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human rights lawyer Rene Seguisag 
(MABINI), and former Presidenti Diosdado 
Macapagal. Evening: Dinner with Convenor 
Group member Jaime Ongpin and business- 
men Ramon del Rosario, Jr., Vicente T. Pa- 
terno and Dante Santos. 

April 10.—Breakfast: Meeting with opposi- 
tion MP’s Antonio V. Cuenco, Orlando S. 
Mercado and Bobby Sanchez; labor leaders 
Rolando M. Olalia, President, National Fed- 
eration of Labor Unions and Letyo Villar of 
KMU, and academicians Alex Magno and 
Randy David. Morning: Meeting with Presi- 
dent Ferdinand Marcos. Afternoon: Meeting 
with Defense Minister Juan Ponce Enrile 
and Acting Chief of Staff Gen. Fidel Ramos. 
Afternoon: Meeting with General Teddy 
Allen, Chief of JUSMAG Philippines. After- 
noon: Meeting with Mrs. Corazon Aquino 
and former Supreme Court Justice Cecelia- 
Munoz Palma. Evening: Dinner hosted by 
Ambassador Bosworth, and including Vi- 
cente Jaime and Christian Monsod of Nam- 
frel; Dr. Enrique Estaban, President of the 
Center for Research and Communication, 
and Bernardo Villegas, economist at the 
Center; businesswoman Isabel Wilson; 
former MP Francisco Tatad, and President 
of the University of the Philippines Ed- 


gardo Anagara. 

April 11.—Breakfast: Meeting with Imelda 
Marcos. Luncheon: Ambassador Bosworth. 
Afternoon: Press Conference. 4:00 p.m.: De- 
parture from Manila. 


{From the Boston Globe, July 30, 1985] 
THE PHILIPPINE HOSTAGES 


The Philippines today resemble the Nica- 
ragua or the Iran of 10 years ago. President 
Ferdinand Marcos has lost touch with his 
people, and his people are losing patience 
with him. Marcos’s associates have accrued 
wealth through a corrupt system backed by 
a brutal incompetent military. Popular sup- 
port for the Marxist New People’s Army is 
growing. As economic crisis deepens and po- 
litical crisis festers, it has become obvious 
that rapid reform is the only way to avert 
upheaval. 

Marcos is prepared neither to reform the 
system nor to allow the democratic opposi- 
tion to do it. Like the shah of Iran and the 
dictator Somoza. Marcos assumes that be- 
cause he is pro-American, he can count on 
US support. 

Marcos blamed the New People’s Army's 
insurrection on “the integration of aid and 
foreign-trained troops,” and hinted at invok- 
ing a 1951 mutual-defense treaty to draw US 
troops into fighting his battles for him. He 
made clear that he believes he holds two im- 
portant hostages, Clark Air Force Base and 
the Subic Bay Naval Base. Marcos repeated 
a perennial threat to deprive the United 
States of the bases. 

US policy makers should call Marcos's 
bluff. This is a case in which the hostages 
are expendable. A conspicuous order to the 
Pentagon to update its plans for relocating 
the Philippine bases would send a signal to 
both Marcos and his critics that the United 
States has learned from past mistakes. The 
democratic opposition would be heartened. 
The violent left would lose an invaluable fo- 
rensic target; “the US-Marcos dictatorship,” 

Clark Field and Subic Bay are undeniably 
important to the US strategic position in 
the Pacific and the Indian Ocean. They 
cannot be duplicated, but neither are they 
irreplacable. Other sites at Guam, Tinian, 
Singapore and Australia would serve. Cer- 
tainly the Philippine bases are not worth a 
US war to sustain a discredited regime. 
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The Philippine people have notable 
strengths in their judicial system, their ad- 
vanced system of education and their identi- 
fication with many American political 
values. If Marcos would get out of the way, 
the opposition could manage the rapid evo- 
lutionary change needed to forestall violent 
revolution. An intelligent US policy could 
provide the opportunity. 

Marcos expects the United States to lose 
its nerve because of its narrow interest in 
the bases. This is the moment to show him 
he is wrong. Philippine democracy, symbol- 
izing values the United States hopes to see 
thriving around the world, is too rare to be 
bartered for runways, drydocks, fuel tanks 
and barracks. 


RECESS UNTIL 11:30 A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
now stand in recess until 11:30 a.m. 

Thereupon, at 10:43 a.m., the Senate 
recessed until 11:30 a.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
WARNER). 


RECESS 


Mr. DURENBERGER. Mr. Presi- 
dent, I ask unanimous consent that 
the Senate be in recess until 12 noon. 

There being no objection, the 
Senate, at 11:30 a.m., recessed until 12 
noon; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer (Mr. KASTEN). 


ORDER OF PROCEDURE 


Mr. DOLE. Mr. President, my under- 
standing is that in just a few moments 
we will start the supplemental appro- 
priations bill, H.R. 2577, and hopefully 
we will conclude action on that. Fol- 
lowing disposition of the supplemental 
appropriations bill, it is my hope we 
can clean up some miscellaneous items 
prior to 2 o’clock. 

We had scheduled from 1 to 3 
o’clock debate on the cost of the farm 
programs. We did extend the recess 
from 11:30 to 12 noon at the request of 
the distinguished minority leader. I 
hope that now we can pick up that 
half-hour or hour on the farm discus- 
sion and maybe have that from 2 to 4 
o’clock, because we have taken some 
time away from the supplemental ap- 
propriations bill. 

I can also indicate that the Republi- 
cans did have a conference this morn- 
ing on the budget resolution. The 
budget conferees should be meeting at 
this moment. I cannot speak for all 
Republicans who were there, I think 
there were 41 or 42. But, in any event, 
we hope to take up the budget resolu- 
tion conference report this afternoon 
and dispose of it. 

Beyond that, that would leave the 
South Africa conference report. I am 
advised, as I have indicated earlier, 
that there will be a number of Mem- 
bers who wish to discuss that at 
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length. If it appears that “at length” 
means beyond tomorrow evening, we 
may either decide to call it up today, 
file a cloture motion, or let those who 
oppose it discuss it tonight and tomor- 
row, and then file a cloture motion so 
that we can vote on cloture when we 
return. 

Beyond that, the only other out- 
standing matter we have on our list is 
the energy and water appropriations 
bill. I know the distinguished chair- 
man of the Appropriations Committee 
is prepared to move on that. I under- 
stand that there are a number of 
amendments. That would take a 
number of hours. We could do that 
this evening, but there may be some 
objection to taking that up at this 
time. 

On the Genocide Treaty, I have also 
been advised there will be lengthy 
debate on that matter. I will discuss 
that today with the distinguished 
chairman of the Foreign Relations 
Committee, Senator LUGAR, and make 
a final announcement on that some- 
time this afternoon. 

The other matter we had hoped to 
at least bring to the floor would be a 
farm bill. I know at this moment there 
is a meeting in the White House, a 
Cabinet meeting, on farm legislation 
and farm credit legislation. There are 
also some who believe that we should 
wait to see what the final budget 
figure will be, if, in fact, there is a 
House-Senate agreement on a budget 
resolution, before we take what some 
have called precipitous action. So we 
will see what happens there in the 
next few hours. 

It would seem to me if we can do the 
items that I have suggested, we could 
conclude our work this evening. If not, 
we would be here tomorrow. 

Mr. Presdient, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1985— 
CONFERENCE REPORT 


Mr. HATFIELD. Mr. President, I 
submit a report of the committee of 
conference on H.R. 2577 and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill. (H.R. 
2577) making supplemental appropriations 
for the fiscal year ending September 30, 
1985, and for other purposes, having met, 
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after full and free conference, have agreed 
to recommend and do recommend to their 
repective Houses this report, signed by a 
majority of the conferees. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the Record 
of July 31, 1985.) 

The Senator from Oregon is recog- 
nized. 

Mr. HATFIELD. Mr. President, the 
conference report on H.R. 2577, the 
fiscal year 1985 Supplemental appro- 
priations bill recommends a total of 
$13,009,352,536 for program and pay 
supplementals to continue operations 
of the Federal Government for the re- 
mainder of the current fiscal year. 
This amount is $405,763,000 below the 
House-passed level and $920,395,000 
below the Senate-passed level. It is 
$124,399,100 above the administra- 
tion’s requested level. 

A number of major items requested 
by the President are recommended in 
this conference report. These include: 
$3.5 billion for payment to the Social 
Security trust funds; $2.936 billion for 
reimbursement of net realized losses 
of the Commodity Credit Corporation 
[CCC], adjusted to reflect the prior 
provision of $1 billion for the CCC in 
the urgent supplemental signed into 
law by the President on July 24 
(Public Law 99-71); $2.258 billion for 
the economic support funds, of which 
$2 billion is for aid to Egypt and Israel 
and $250 million is for aid to Jordan; 
$319 million for food stamps; and $175 
million for veterans’ compensation and 
pensions. In addition, the conferees 
recommend $27 million for humanitar- 
ian assistance to the Nicaraguan 
democratic resistance supported by 
the administration. 

The conferees have recommended 
$287 million for student financial as- 
sistance—Pell grants—to cover the 
shortfall in the program in academic 
year 1985-86 not requested by the ad- 
ministration. This amount is the same 
as that recommended in the Senate- 
passed bill. Also included is 
8720, 346,000 for guaranteed student 
loans recommended by both the House 
and Senate; $55.5 million above the 
level of the administration’s request. 
The administration’s lower amount is 
contingent on changes in authorizing 
language requiring action by the ap- 
propriate legislative committees. 

Mr. President, I ask unanimous con- 
sent that a table listing these and 
other major items contained in the 
conference report on the fiscal year 
1985 supplemental appropriations bill 
be printed in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Major items in the conference report— 
supplemental, H.R. 2577 
Fiscal year 1985 
Program: budget authority 
Payment to the social se- 
curity trust funds 
CCC reimbursement for 


$3,500,000,000 


2,935,790,000 

Economic support fund 

(Egypt/Israel) 
Guaranteed student loans . 
Food stamps 
Student financial assist- 

ance (Pell grants) 
Assistance to Jordan 
International financial in- 


2,008,000,000 
720,346,000 
318,856,000 


287,000,000 
250,000,000 


236,734,436 
175,000,000 
167,579,000 


Dept. of State: buildings 
abroad (security) 
Payment to the postal 


operations, re- 
search, and facilities 
BLM: Management 
lands and resources 
Federal crop insurance 
program (borrowing au- 
thority) 
Vocational and adult edu- 


168,620,000 
126,100,000 
115,500,000 


113,000,000 


101,963,000 
HDS: family social services 79,495,000 


Dept. of State S&E (secu- 


Corps of Engineers/Bur. 
of Rec. (new starts) 
National forest system 
(fire-fighting) 

Federal crop insurance 


73,342,000 
63,100,000 
61,247,000 
50,000,000 
40,000,000 
35,000,000 
29,000,000 
20,000,000 
Rental housing (rescission 
of contract authority) 
Other rescission proposals. 
All other prgrams (net) 


Total, title I 


(528,940,000) 
(207,516,000) 
669,666,100 


11,608,882,536 
950,591,000 
DOD pay costs (by trans- 
fer; non-add). 
Non-DOD pay costs 


Total, title II 


(916,450,000) 
449,879,000 


1,400,470,000 


Total bill 13,009,352,536 

Note: Amounts in parenthesis () are negative. 
Mr. HATFIELD. Mr. President, the 
conference report includes $63.1 mil- 
lion for initiation of construction on 
water projects by the Corps of Engi- 
neers and the Bureau of Reclamation. 
As you will recall, the Senate bill in- 
cluded language “fencing” these funds 
until cost-sharing agreements are 
reached between the Secretary and 
the non-Federal project sponsors, and 
further providing that funds provided 
for specific projects shall lapse unless 
such an agreement is reached on that 
project by June 30, 1986. The adminis- 
tration dropped its opposition to the 
funding of new water projects based 
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on this language and other assurances 
that the Senate would act on legisla- 
tion providing for cost-sharing re- 
forms. 

The conferees adopted the Senate 
position. However, in acting on the 
conference amendments, the House re- 
jected this position on a vote of 170 to 
258. In acting on amendment No. 112 
relating to Corps of Engineers con- 
struction, the House rejected the con- 
ferees’ recommendation to accept an 
amendment incorporating the Senate 
cost-sharing language, and adopted in- 
stead a substitute amendment prohib- 
iting initiation of construction on any 
of the projects funded unless cost 
sharing and any other needed author- 
izing legislation is enacted. Given the 
strength of the House vote, I recom- 
mend that the Senate agree to this 
language but adopt a further amend- 
ment making it effective only through 
May 15, 1986. 

The House also rejected the confer- 
ence position on one other amend- 
ment, amendment No. 262. The House 
bill recommended a rescission of $7.5 
million of the funds available for car- 
rying out a national program to en- 
courage the use of automobile safety 
belts and passive restraints; the 
Senate bill recommended a $2 million 
rescission. The conferees recommend- 
ed to rescind $3 million of funds avail- 
able for this program and added lan- 
guage requiring the Secretary of 
Transportation to rule on the compli- 
ance of State mandatory safety belt 
use laws before available program 
funds are obligated and making the 
funds available until September 30, 
1986. The conference recommendation 
was stricken on a point of order in the 
House. When the Senate acts on this 
amendment, I will move that the 
Senate recede to the House position. 
We are close to the end of the current 
fiscal year and can address this issue 
in the context of the regular fiscal 
year 1986 bill. 

Mr. President, I yield to the ranking 
minority member of our subcommit- 
tee, the Senator from Wisconsin, for a 
statement. 

Mr. PROXMIRE. Mr. President, I 
congratulate the chairman of the Ap- 
propriations Committee on this action. 

All of us would like these appropria- 
tions as low as possible, in view of the 
size of the deficit. Under the circum- 
stances, I think the conference com- 
mittee did a good job. 

We have checked with the Members 
on our side, and there is no objection 
to taking up the bill and acting on it at 
this time. 

Mr. HATFIELD. I thank the Sena- 
tor from Wisconsin. 

Mr. President, this has been a very 
difficult bill to work out, and it has 
had nothing but the most bipartisan 
and excellent support from all mem- 
bers of our committee. 

I should like to make a further ob- 
servation: Because of the complexity 
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of the appropriations process, as con- 
trasted to the time I first went on the 
committee, when very few people 
would make most of the decisions in 
conference, I should like to state for 
the record the observation that in our 
conference we have practically every 
member on both sides of the aisle par- 
ticipating, hammering out the confer- 
ence report, section by section, chap- 
ter by chapter, issue by issue, report 
by report. It really is a very remarka- 
ble demonstration of the comprehen- 
siveness of the participation in our 
ec a and I am very proud of 
that. 

In fact, 27 of the total membership 
of the committee of 29 participated in 
that conference. When you have 27 
conferees on one side of a conference, 
you have a big audience and a big 
working force. So I commend Senators 
on both sides who participated so ef- 
fectively. 

Mr. PROXMIRE. Mr. President, we 
should not miss one part of this legis- 
lation, which is the fact that we now 
have cost sharing on water projects, 
and that is something for which the 
distinguished chairman of the Appro- 
priations Committee deserves special 
credit. The administration worked for 
it, and it will result in economies in 
the future—less spending and less 
pork barrel, in my view, and more re- 
sponsible projects. 

This was something that was very 
difficult for many Senators, and I 
think the distinguished chairman has 
done an outstanding job in this re- 
spect and deserves great credit. 

This is a controversial bill with re- 
spect to foreign aid and many other 
areas, but I think we did the best we 
could under the circumstances, in view 
of the legislative impasse. 

Mr. HATFIELD. I thank the Sena- 
tor from Wisconsin. 

It is a historic and significant por- 
tion of this bill, as evidenced by the 
colloquy that accompanied the action 
by the Senate on this bill, engaged in 
by a number of Senators, relating to 
that very controversial issue of cost 
sharing. 

Mr. President, let me outline the me- 
chanics that we will follow, according 
to my understanding of the parliamen- 
tary situation. 

We have about 60 amendments that 
are in disagreement, which will have 
to be acted upon en bloc or separately. 
There is one amendment I will offer at 
an appropriate time which would urge 
the Senate not to agree to one of the 
House amendments; to send back, in 
effect, a counterproposal; and that re- 
lates to the question of the water 
projects. Perhaps it is well that I 
should introduce that issue by merely 
explaining the situation at this point. 

When the Senate passed the bill 
dealing with energy and water, we had 
a total of 33 or 34 projects. Some of 
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them were authorized and some were 
not authorized. The ones which were 
not authorized had been justified by 
extensive studies indicating that they 
represented some of the important 
needs of the infrastructure, particular- 
ly in our waterways programs. 

We put them in the bill as unauthor- 
ized projects, primarily because the 
authorizing committees of the House 
and the Senate had not been able to 
get a comprehensive omnibus authori- 
zation bill for 14 years. I am not cer- 
tain that there is much evidence that 
we are going to see a great change in 
that particular situation. But we did 
put in the cost-sharing requirement 
that, whether authorized or unauthor- 
ized, such projects, particularly as 
they were starting up construction, 
would have to engage in an under- 
standing and a contract that the Sec- 
retary of the Army have local cost 
sharing. The Senate worked its will on 
that, adopted that, and we held to 
that in the conference. 

In the conference activity, the 
House came in with 66 projects. In the 
conference, we worked it out for a 
total of 41, but again maintaining the 
Senate fence language relating to cost 
sharing. 

When the House acted yesterday on 
this bill, they had the amendment in 
disagreement, and they voted to adopt 
an amendment which would exclude 
from that section of the appropria- 
tions supplemental all unauthorized 
projects. 

That was the way in which the 
amendment was presented on the 
floor, and that was led by the chair- 
man and subcommittee chairman of 
the authorizing committees of the 
House of Representatives, to adopt 
that amendment, which was adopted 
by an 80-vote margin. 

Mr. President, since that time, a very 
careful review has been made by legal 
staff and others. Let me cite the lan- 
guage that was adopted by the House. 
It said: 

Notwithstanding any other provision of 
law (incuding any other provision of this 
Act), initiation of construction with respect 
to any project referred to in this paragraph 
shall be subject to subsequent enactment of 
legislation specifying the requirements of 
local cooperation for Water Resources De- 
velopment Projects 

The intent, as I understood the 
debate on the floor of the House, was 
to exclude only unauthorized projects. 
Now it appears that that language in- 
cludes all the projects in that bill, au- 
thorized and unauthorized. The divi- 
sion between the two categories is 
about 50-50. Out of the total 41 
projects in the supplemental, about 20 
are authorized and about 21 are unau- 
thorized. 

If this language should prevail, it 
would appear that then it would suc- 
cessfully inhibit any project from pro- 
ceeding under construction, with or 
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without authorization. I am sure that 
Members of the House who supported 
the amendment did not intend that, 
according to the debate, and I think 
that those who voted for it probably 
did not intend that. 

Be that as it may, however one 
might interpret that language, what I 
am going to propose—and I have 
cleared it on the Democratic side of 
the aisle with Senators JOHNSTON, 
STENNIS, and Byrp—is to recognize the 
argument of the authorizing commit- 
tees of the House and say, in effect: 
“All right, even though there has not 
been an omnibus bill provided by the 
authorizing committee that could be 
signed into law in 14 years, let us put a 
time certain for you to have a reasona- 
ble period of time to produce an au- 
thorizing bill. Therefore, we will fence, 
in effect, your language that was in- 
tended to exclude unauthorized 
projects until May 15, 1986. That, in 
effect, would say that you have 9 
months to produce an authorization. 
If that 9-month period does not 
produce an authorization, then the 
conference report language that was 
initially agreed to shall take effect.” 

In other words, we could process 
with both the authorized and more es- 
pecially the unauthorized, which 
seems to be the point of contention, 
the unauthorized projects, provided 
they have reached a cost-sharing ar- 
rangement, but at least will not totally 
exclude the opportunity to proceed 
with cost sharing on such unauthor- 
ized projects. 

By the law, my colleagues know very 
well we do much of this on appropria- 
tion vehicles, authorizing projects or 
authorizing other things. There is 
nothing new about this. It just hap- 
pens to be this is just one of the more 
controversial types of authorization. 
So we are not breaking any new 
ground, we are not establishing new 
precedents by authorizing these par- 
ticular 21 projects. 

But all we are doing is saying to the 
House, have another vote and look at 
it from the standpoint of a Senate 
counterproposal that is reasonable, 
and by the way, I have checked this 
with the chairman of the Senate au- 
thorizing committee and the Senate 
has also approved of this, the counter- 
proposal as being a fair one and as 
being one that has reasonable time. 
We had originally suggested April 16. 
Senator STAFFORD has suggested an- 
other month, rather than 8, give them 
9 months, and I am happy to do that. 
So consequently, that will be proposed 
in this process that I have outlined. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. I yield. 

Mr. PROXMIRE. I understand the 
administration, the Office of Manage- 
ment and Budget, approves this proce- 
dure; is that correct? 


22093 


Mr. HATFIELD. The main point of 
contention as the Senator from Wis- 
consin recalls that we were involved in 
the CR last October related to the 
issue of cost sharing more than to the 
number of projects. Remember this: 
The administration has requested 
projects in their budget request, so the 
question is not projects or no projects. 
The question is cost sharing. We have 
worked that out with the administra- 
tion, the administration has signed off 
on that and, therefore, to answer the 
Senator's question, yes. 

Mr. PROXMIRE. They do not 
object to the fact that there would be 
a period between now and May 1986 in 
which the Senate could take action, 
having not taken action in the past. If 
they do not, as I understand it, then 
these projects would go forward. 

Mr. HATFIELD. Yes. 

Mr. PROXMIRE. There is no objec- 
tion to this on their part as long as 
there is cost sharing. 

Mr. HATFIELD. The question comes 
back to cost sharing and whatever 
action, whatever vehicles that the 
matter of projects are considered 
upon, the issue of cost sharing is what 
the administration has been most ada- 
mant in their position, and what I can 
say to the Senator has now been re- 
solved with Mr. Stockman, represent- 
ing the administration. 

Mr. PROXMIRE. I thank the Sena- 
tor. 

Mr. DOMENICI. Mr. President, I 
would like to bring to the attention of 
the Senate an important provision of 
this supplemental conference agree- 
ment relating to Central America. 
Amidst all of the hoopla concerning 
renewal of U.S. assistance to the Nica- 
raguan Contras, most observers have 
overlooked a provision encouraging 
economic development in Central 
America as well as better understand- 
ing between ourselves and young lead- 
ers in Central America. 

The conferees agreed to an amend- 
ment that I introduced in the Senate 
Appropriations Committee which pro- 
vides $9 million for scholarships and 
educational exchanges in Central 
America. A major increase in funding 
for these programs, to enable the 
United States to compete with the 
Soviet Union in educational opportuni- 
ties, was recommended by the Nation- 
al Bipartisan Commission on Central 
America and endorsed by the Presi- 
dent last year. 

I am pleased that Congress has fi- 
nally acted to adequately fund gradu- 
ate scholarships and educational ex- 
changes for this vital region, but I am 
disappointed that an exciting scholar- 
ship program for third and fourth 
year undergraduates from Central 
America continues to be hobbled by 
restrictions imposed by a small band 
of Members in the other House. 
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All of us agree that prudence re- 
quires careful structuring of an initia- 
tive such as the Central America Un- 
dergraduate Scholarship Program, but 
to hold a 5-year program for 2,500 
Central American scholars to a level of 
143 for the first 2 years makes no 
sense when ten times as many young 
Central Americans travel each year to 
Cuba, the Soviet Union, or Eastern 
Europe. Frankly, if none went to those 
countries, we should do better than 
that for these people. 

I am not alone in supporting this 
program, as long as it is carefully man- 
aged. Just yesterday, Congress cleared 
for the President’s signature, H.R. 
2068, the State-USIA authorization for 
fiscal year 1986-87. That legislation in- 
cluded several policy provisions en- 
dorsing the recommendations of the 
Kissinger Commission which this $9 
million will support. House Majority 
Leader JIM WRIGHT, as well as an im- 
pressive group of Members from both 
Houses and both parties, support a 
broader-based effort to boost educa- 
tion in Central America through un- 
dergraduate and post-graduate schol- 
arships to study in U.S. institutions. 

I expect to return to this issue in the 
fiscal 1986 appropriation for the U.S. 
Information Agency. Perhaps it is 
time to bring the matter to a vote, to 
test whether Members agree that un- 
dergraduate scholarships for Central 
Americans are a good investment. 
Until then, I would encourage the U.S. 
Information Agency and the adminis- 
tration to work harder to support this 
program, and to work around the un- 
necessary restrictions included in the 
conference ‘statement of managers. 
Those restrictions certainly are not 
the view of this Senator and those 
who originally sought the $9 million. 

Mr. President, I would like to com- 
mend my distinguished colleague, 
Chairman HATFIELD, and my fellow 
members of the Appropriations Com- 
mittee for bringing the fiscal year 1985 
supplemental appropriations confer- 
ence report to the Senate floor for 
final consideration before Congress 
adjourns for the August recess. 

H.R. 2577 provides $13 billion in 
budget authority and $6.8 billion in 
outlays for a broad range of important 
Federal programs. Besides money for 
the traditional spring Federal pay sup- 
plemental, the conference report con- 
tains substantial funds for economic 
aid to Israel and Egypt, humanitarian 
aid for Nicaragua, student financial 
aid programs, the Food Stamp Pro- 
gram, and veterans compensation ben- 
efits. 

The bill is within the Appropriations 
Committee’s 302(a) allocation under 
the existing fiscal year 1985 budget 
resolution by $1.9 billion in budget au- 
thority and $0.8 billion in outlays— 
even considering outlays from prior- 
year budget authority and possible 
later requirements. 
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I would alert my colleagues to one 
provision of the conference agreement 
that could well result in higher Feder- 
al spending in the coming years. I am 
speaking of the provision that will 
fund an additional 210 NIH and 
ADAMHA extramural research grants 
in fiscal year 1985. While these are 
certainly important programs, I must 
point out that the number of grants 
now in the bill exceeds the total levels 
assumed in the Senate-passed budget 
resolution for fiscal year 1986 and 
each year through fiscal year 1988. 

Mr. President, I ask unanimous con- 
sent that tables showing the relation- 
ship of the reported bill, with possible 
later requirements taken into account, 
to the fiscal year 1985 budget resolu- 
tion (H. Con. Res. 280) be printed in 
the Recorp at the conclusion of my re- 
marks. 

There being no objection, the tables 
were ordered to be printed in the 
RECORD, as follows: 


FISCAL YEAR 1985 SUPPLEMENTAL APPROPRIATIONS BILL, 
H.R. 2577 


[Conference report: (compared to House Concurrent Resolution 280) 


Fiscal year 1985 


resolution. 
. locaton 
Committee 


ittee total compared to 302(2) allocation 


Note: Details may not add to totals due to rounding. 


FISCAL YEAR 1985 SUPPLEMENTAL APPROPRIATION BILL— 
H.R. 2577 


Renee ay oes 


Fiscal year 1985 
Budget 
authority Outlays 


1,012.0 
0 


929.8 
13. 68 


“TESS 
933.1 
932.0 


. — 1,021.4 
(+)/under (—) budget resolution 


Note: Details may not add to totals due to rounding. 


Mr. PACKWOOD. Mr. President, I 
rise today to support the amendment 
of my good friend and colleague, Sena- 
tor HATFIELD, on the funding of water 
projects in the 1985 supplemental ap- 
propriations conference report. 

The Senate’s position on the funding 
of these water projects was clear: Cost- 
sharing agreements with local project 
users would have to be in place before 
the moneys in this supplemental ap- 
propriations bill could be released. 
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The House's amendment to the con- 
ference report adds a second criterion 
which must be met: Projects would 
have to be authorized. This criterion 
was clearly different than the Senate’s 
position. 

One of the 21 unauthorized projects 
funded in the Senate-passed supple- 
mental appropriations bill is of vital 
concern to my State, the replacement 
of the Bonneville lock on the Colum- 
bia/Snake River System. 

The existing Bonneville lock is woe- 
fully inadequate. It poses both serious 
hazards and long delays to river traffic 
in both directions. The average time- 
in-system to pass through the existing 
Bonneville lock is approximately 12.7 
hours. Tethered barges must be sepa- 
rated and taken through the lock one 
at a time. The resulting bottleneck is 
particularly onerous because the Bon- 
neville lock is the farthest downstream 
and is therefore the most heavily used 
lock on the entire system. 

In 1982 I road a river tugboat, the 
Oregon, going downstream through 
the Bonneville lock. Tugboat opera- 
tors have dubbed the east entrance to 
the lock “the gut.” Entering it can be 
a harrowing experience, as evidenced 
by the many scars which have oc- 
curred when barge tows have collided 
with the lock. 

Funding for the construction of a 
new lock at Bonneville is needed now. 
Improving the Bonneville lock will fa- 
cilitate increased trade with the Pacif- 
ic Rim. The capacity of the new lock 
will be adequate through the year 
2040. The current lock can accommo- 
date 13 million tons annually; the new 
lock 30 million tons. Further delay in 
funding will only result in increased 
costs and additional deterioration of 
the existing lock. 


HELICOPTER FOR DRUG LAW ENFORCEMENT IN 
HAWAII 

Mr. INOUYE. Mr. President, I would 
like to call the attention of the distin- 
guished chairman of our Commerce, 
Justice, State, the Judiciary, and Re- 
lated Agencies Subcommittee, the 
senior Senator from Nevada [Mr. 
LAXALT] to the portion of the state- 
ment of the managers regarding the 
funds we added for the Drug Enforce- 
ment Administration. 

I note that the managers agreed to 
provide the full $20 million proposed 
by the Senate to enhance the Federal 
drug law enforcement effort. That en- 
hancement was proposed by our chair- 
man in close consultation with the At- 
torney General. When we considered 
that proposal in the Committee on Ap- 
propriations the only addition was to 
provide an additional $1,200,000 for an 
urgently needed helicopter for surveil- 
lance and eradication of illegal drugs 
in Hawaii. 

Both the chairman, and the distin- 
guished ranking minority member, the 
junior Senator from South Carolina 
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(Mr. HoLLINGs] have privately assured 
me that the conference agreement in- 
cludes the $1,200,000 for the helicop- 
ter for Hawaii. However, the state- 
ment of the managers does not men- 
tion the helicopter, and I fear that the 
Department of Justice may be inclined 
— divert the $1,200,000 to something 
else. 

Mr. LAXALT. Let me assure the dis- 
tinguished Senator from Hawaii that 
the conference agreement definitely 
provides the $1,200,000 for the heli- 
copter for Hawaii. When we met with 
the House managers, Senator Hot- 
LINGS specifically asked if we agreed 
on the Hawaii helicopter, and the 
House managers affirmed that we had. 

While we have provided for the 
funds to carry over into fiscal 1986, I 
would oppose any fooling around with 
the $1,200,000 for the helicopter. I 
would expect the DEA and the De- 
partment of Justice to expedite the 
procurement of the helicopter so it 
could be brought on line in the battle 
against illegal drug trafficking. 

Mr. HOLLINGS. Let me also affirm 
that the conference agreement pro- 
vides the full $1,200,000 for the heli- 
copter. I commend the senior Senator 
from Hawaii for his efforts to secure 
this vital addition to the effort the 
Federal and local police forces are 
mounting in Hawaii. With all the De- 
fense activities in Hawaii, there had 
been some thought that a helicopter 
could be obtained from one of the 
services. But I know that the Senator 
and his staff made a long and unsuc- 
cessful effort to secure one from the 
military. A year ago two staff mem- 
bers of the Committee on Appropria- 
tions reviewed the situation in Hawaii 
and clearly established the priority for 
this helicopter. 

Let there be no false impressions, 
the conference agreement includes the 
$1,200,000 for the helicopter and I 
expect the DEA to get started with 
the procurement right away. 

Mr. INOUYE. I appreciate having 
the assurances of the chairman and 
the ranking minority member, and 
their taking the time to complete the 
record on this item. As they indicated, 
this has been a long effort, and I did 
not want the Department to get any 
wrong ideas from the statement of the 
managers. I also want to thank them 
for all their help along the way. 

Mr. COCHRAN. Mr. President, the 
conference report now before us and 
the bill which it accompanies, H.R. 
2577, include urgently needed funds 
for several agencies under the jurisdic- 
tion of the Subcommittee on Agricul- 
ture, Rural Development, and Related 
Agencies. Many programs cannot be 
carried out, as required by law, if 
funds in this bill are not approved by 
the Congress and signed into law by 
the President. 

The most urgently needed funding is 
for the Federal Crop Insurance Corpo- 
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ration [FCIC]. The FCIC has termi- 
nated the payment of claims and has 
notified its employees that they will 
be furloughed in 30 days if the funds 
provided in this supplemental, totaling 
$163 million, do not become available 
soon, 

In addition, the conference agree- 
ment provides $2,935,790,000 for reim- 
bursement for Commodity Credit Cor- 
poration [CCC] net realized losses. 
The original amount in both the 
House and Senate versions of the sup- 
plemental was $3,935,790,000. As you 
recall, however, we passed House Joint 
Resolution 342 almost 2 weeks ago. 
That emergency legislation provided 
$1 billion to continue the programs of 
the CCC while the supplemental was 
awaiting conference action. Although 
the CCC was able to resume oper- 
ations, I am advised by the Secretary 
of Agriculture that that $1 billion will 
be exhausted the week of August 5— 
next week. 

Another important item in the bill is 
$318,856,000 for the Food Stamp Pro- 
gram. Although this is not yet a criti- 
cal need, these funds will be necessary 
to fund the program for the last few 
days of the fiscal year. This will 
ensure that benefits are not cut to 
food stamp recipients. 

Funds are also included for various 
research projects, including the trans- 
fer of research now conducted at the 
Fort Stanton Experiment Station in 
New Mexico. This transfer will make 
available the land necessary for a new 
airport at Ruidoso. Other research 
items include funds for graduate fel- 
lowships, warm-water aquaculture, 
and remote sensing evaluation. 

Under the conference agreement, 
$19 million is made available to par- 
tially fund the Grasshopper Control 
Program. The appropriated amount is 
to be used first, to reimburse APHIS 
accounts from which the Secretary of 
Agriculture borrowed funds; and 
second, to reimburse the Commodity 
Credit Corporation for a portion of 
the funding it has provided for the 
control program. Because the Secre- 
tary has declared the grasshopper out- 
break an extraordinary emergency, 
CCC funds will continue to be avail- 
able to carry out the control program. 

For the Temporary Emergency Food 
Assistance Program [TEFAP], the 
conference report contains $7 million, 
to remain available until March 31, 
1986. These funds are needed to assist 
States and local authorities with stor- 
age and distribution costs of providing 
surplus commodities to needy individ- 
uals. 

Mr. President, other items are in- 
cluded in the conference agreement, 
including rescissions pursuant to the 
Deficit Reduction Act of 1984 and ad- 
ditional pay costs for virtually every 
agency under our jurisdiction. 

I believe this conference agreement 
represents a fair compromise and 
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merits approval by the Congress and 
the President. 

Mr. LAUTENBERG. Mr. President, 
I rise to state my opposition to the 
action of the House in the matter of 
amendment No. 262 to this supplemen- 
tal appropriations conference report. 
Amendment No. 262 has to do with 
the Senate provision providing funds 
to the Department of Transportation 
to enhance the development of passive 
restraints in our Nation’s automobiles 
and to increase the use of seatbelts. 

The House moved to strike the pro- 
vision arrived at in conference to pro- 
vide $4.5 million to DOT for this pro- 
gram. The Senate had approved $5.5 
million for the program and condi- 
tioned the expenditure to try to bring 
some balance between the Depart- 
ment’s advocacy of seatbelts and their 
position on passive restraints. 

My colleagues might ask why the 
Senator from New Jersey would raise 
what might seem like an obscure pro- 
vision. Let me inform my colleagues 
what I believe to be going on here. 

Last year, when the Senate was con- 
sidering the continuing resolution, the 
Senator from Missouri, Senator Dan- 
FORTH and I offered an amendment to 
provide funding for a balanced pro- 
gram within the Department of Trans- 
portation to enhance the use of seat- 
belts and the development of airbags 
and other passive restraints. We were 
assured that the program would be 
balanced and not just a supplement to 
the $20 million campaign of the auto 
industry to pass mandatory seatbelt 
laws in the States and, in the process, 
under the rule issued by Secretary 
Dole, rescind the requirement that air- 
bags be provided in 1987 model cars. 

The Senator from North Dakota, 
Senator ANDREWS, the able chairman 
of the Appropriations Subcommittee, 
conditioned an appropriation requir- 
ing that the Department provide a 
plan as to how they would spend the 
funds. The plan was supposed to be in 
keeping with the balance between 
seatbelts and passive restraints called 
for by the Senate. The plans submit- 
ted, belatedly by the Department, 
were deemed to be inadequate. 

The Department asked for $20 mil- 
lion for fiscal year 1985. Under the 
continuing resolution, it was given $2.5 
million. In the supplemental, the 
House committee provided no addi- 
tional funding. The Senate provided 
$5.5 million but stipulated that $3 mil- 
lion would go to passive restraints. 
These funds would be used to bring 
low-cost airbags systems into the mar- 
ketplace. 

In fact, Mr. President, the Supreme 
Court in its decision mandating that 
the airbag be considered by DOT as a 
safety device said that the auto indus- 
try had engaged in the regulatory ver- 
sion of war on the airbag for years. So, 
even this tiny amount of funding 


22096 


weighted against the millions spent by 
the auto industry is rejected by the 
House. 

If you want an airbag in your car, 
you can get one, but you'll have to buy 
a Mercedes. They'll have airbags. But 
if you’re an American of modest 
means, who buys the auto industry’s 
Buy America campaign, then you’re 
out of luck. 

Mr. President, I would like to ask 
the Senator from North Dakota what 
he considers an appropriate response 
to this objectionable action by the 
House. 

Mr. ANDREWS. My colleague from 
New Jersey has strong views about 
this matter. I can appreciate his frus- 
tration. This is a small amount of 
money when compared to the adminis- 
tration’s request. The committee was 
trying to bring some balance to this 
program and to make the point that 
States should have a valid idea of 
what they were voting on before they 
considered mandatory seatbelt laws. 

I cannot see holding up this vital 
legislation on this point. We have 60 
days left in the fiscal year. We will 
have a 1986 fiscal year appropriations 
bill before the Senate in September. I 
would suggest to the Senator that we 
revisit this issue in that context. I am 
certainly prepared to work with him 
on this issue. 

Mr. LAUTENBERG. I thank the 
Senator. Under the circumstances, I 
reluctantly accept his advice. I look 
forward to working with him to re- 
solve this matter in September. 

Mr. RIEGLE. Mr. President, there 
are a few comments I wish to make 
before the Senate finally adopts the 
conference report to the fiscal year 
1985 supplemental appropriations bill. 
There are at least three items con- 
tained in this bill that I wanted to 
draw to the attention of my col- 
leagues. 

I am deeply upset that funding for 
the State Grants for Dependent Care 
Planning and Development Program 
was dropped by the conference com- 
mittee. The Human Services Reau- 
thorization Act—in which the State 
grants for dependent care was author- 
ized—was passed so late in the 98th 
Congress, that there was insufficient 
time to secure the needed appropria- 
tions for this new program. Now a 
whole fiscal year will have passed for 
which this program was authorized 
and no funds were appropriated. It is 
extremely unfortunate that we are let- 
ting this opportunity pass without 
funding this small yet significant 
effort to address the vital child care 
needs of millions of parents and school 
age children. The reason given by the 
House conferees for taking this action 
was the short time left in the current 
fiscal year for issuing regulations and 
getting this program underway. Clear- 
ly this line of reasoning would not 
apply to fiscal year 1986. Therefore, I 
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will continue my efforts to secure 
funding for this program in the regu- 
lar fiscal year 1986 appropriations bill. 

Mr. President, I am pleased however 
that this supplemental appropriations 
conference report retained the $5 mil- 
lion to fund the Federal Children’s 
Trust Fund Challenge Grant Program 
authorized last Congress. This new 
grant program challenges States to es- 
tablish special trust funds to finance 
child abuse prevention activities, by 
authorizing 25 percent Federal match- 
ing funds or $0.50 times the number of 
children in the State. 

My own State is a leader in the field, 
having been one of the first States to 
establish a trust fund in 1982. Last 
year, by means of a $2 per taxpayer 
voluntary State income tax refund 
checkoff, $650,000 was raised for child 
abuse prevention activities. And now, 
with this additional appropriation, 
Michigan wiil be able to double her ef- 
forts in the critical fight against child 
abuse. 

Mr. President, on a different subject, 
I am disappointed that this supple- 
mental conference report continues 
our unwise policy of seeking to affect 
change in Central America by provid- 
ing additional funding for the Contras 
in Nicaragua. For the reasons which I 
outlined earlier during Senate floor 
debate, I believe U.S. national security 
interests would best be served by a 
Central American policy which em- 
phasizes nonmilitary, diplomatic solu- 
tions to the problems of the region. To 
that end, the United States should 
abandon its Contra policy, putting its 
energies instead behind the peace ef- 
forts of the Contadora nations, which 
seek to address the region’s conflicts 
through serious negotiations. By ac- 
tively supporting the Contadora peace 
process, I believe the United States 
could play an important role in both 
promoting regional stability and en- 
hancing important U.S. national secu- 
rity interests. 

One additional foreign policy issue 
addressed by this supplemental con- 
ference report is the $250 million in 
emergency economic assistance it con- 
tains for Jordan. I appreciate the fact 
that Jordan is facing difficult econom- 
ic times, and share the hope that, by 
helping address that crisis through 
economic aid, the United States can 
nudge Jordan toward playing a more 
active role in the peace process. 

My concern, which I express at 
length during Senate floor debate, is 
that receipt of this aid not prompt 
Jordan to increase its level of military 
spending with funds which would oth- 
erwise be required to address its eco- 
nomic needs. 

In light of the absence of explicit 
Jordanian assurances on this point, I 
want the Recorp to show that it is the 
will of this Senator that provision of 
this emergency economic aid not 
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result in further military spending by 
Jordan. 

Mr. President, finally, I would like to 
mention that the conference report re- 
iterates Congress’ commitment to keep 
the Coast Guard at full force on the 
Great Lakes. In the 1986 budget pro- 
posal, the administration proposed the 
elimination or downgrading of 13 
Coast Guard stations on the Great 
Lakes. This proposal is ill-advised, po- 
tentially dangerous, and has aroused 
tremendous opposition in many com- 
munities throughout the Great Lakes 
region. I am pleased this 1985 supple- 
mental appropriations bills recognizes 
that the budget proposal should be ex- 
amined very carefully prior to any ac- 
tions being taken to close the Coast 
Guard stations. By prohibiting any ex- 
penditures for closure activities, the 
Congress will have sufficient time to 
investigate all aspects of this issue, 
and I am confident that upon exami- 
nation, we will conclude that the con- 
tinued operation of the Coast Guard 
stations is essential to the safety and 
the protection of lives on the Great 
Lakes. 


TANGIER ISLAND 

Mr. TRIBLE. Mr. President, I want 
to commend the chairman of the Ap- 
propriations Committee for his dili- 
gent work and leadership on this fiscal 
year 1985 supplemental appropriations 
bill. I regret the House’s precipitous 
action last evening regarding the 
water projects language and I hope 
that the current impasse can be quick- 
ly resolved. 

The four Virginia water projects in- 
cluded in the conference bill continue 
to be of great importance to the Com- 
monwealth. Canal No. 2 and the hurri- 
cane protection project are designed to 
protect valuable inland and shoreline 
properties in the area of Virginia 
Beach area. The Richmond downtown 
floodwall protection plan is of vital im- 
portance to the city’s commercial area. 

Of course, the deepening of the Port 
of Hampton Roads is of great signifi- 
cance for not only the Common- 
wealth, but for the entire east coast. 

Mr. President, I would like to clarify 
one point. 

The House version of the bill provid- 
ed $150,000 so that the U.S. Corps of 
Engineers could update project design 
and cost estimates in order that con- 
struction can begin at the earliest pos- 
sible time at Tangier Island in the 
Chesapeake Bay. It’s my understand- 
ing that this funding was not affected 
by last evening's floor action. 

The chairman knows of Tangier Is- 
land’s historic significance. An 8,200- 
foot seawall is desperately needed to 
check erosion of the shorefront adja- 
cent to the airstrip at the northern tip 
of the island. The airstrip is the is- 
landers’ only link with the mainland 
during the winter. Without the air- 
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strip the island will eventually have to 
be evacuated. 

Authorization for construction of 
such a seawall is contained in both 
House and Senate versions of the 
water projects bill. Additionally, the 
Appropriations Committee has, in past 
years, included instructions to the 
Corps of Engineers to use available 
funds to update the seawall construc- 
tion engineering and design work so 
that construction can begin immedi- 
ately upon authorization. I believe the 
Senate clearly supports the Tangier 
Island seawall project. 

Am I correct in understanding that, 
since the Senate conferees did not spe- 
cifically disagree with the House-pro- 
vided $150,000 for the Tangier seawall 
design, I should assume that these 
funds will be provided in fiscal year 
1985? 

Mr. HATFIELD. The Senator from 
Virginia is correct in his understand- 
ing regarding the funds provided in 
fiscal year 1985 for the Tangier Island 
seawall study update. The intent of 
the committee has been clear and is 
indicated by report language provided 
in the regular fiscal year 1985 appro- 
priation bill. We recognize the historic 
and cultural significance of Tangier 
Island and believe that the update of 
the engineering and design plans for 
the seawall should be readied as soon 
as possible. 

Mr. TRIBLE. I thank the gentleman 
from Oregon, chairman of the commit- 
tee. 
Mr. WARNER. Mr. President, I rise 
to associate myself with the remarks 
of my Virginia colleague, Senator 
TRIBLE, on the cultural and historic 
significance of Tangier Island and 
with the need for the U.S. Army Corps 
of Engineers to use the necessary 
funds to update the engineering and 
design study for the Tangier floodwall. 

WATER PROJECTS—APPROPRIATIONS 

Mr. STAFFORD. Mr. President, I 
wish to state my support for the 
House language that requires passage 
of a water resources authorization bill 
with cost-sharing reforms before any 
money from this bill can be spent to 
initiate new water projects. 

This is an important provision; the 
Senate should support it. 

The Committee on Environment and 
Public Works will this week file our 
omnibus water resources development 
bill, together with its report. The bill 
will then go to the Committee on Fi- 
nance for its review of the bill’s tax 
provisions. 

The floor colloquy many of us had 
with the majority leader in June dem- 
onstrates that the Committee on Fi- 
nance will move quickly to report its 
amendments, if any. 

It would be my hope that the major- 
ity leader will then schedule early 
floor action on the entire bill. 
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I will be ready to move on this bill as 
soon as we return in September. My 
committee will be ready to move. 

Unfortunately, this cannot be guar- 
anteed. Therefore, I see the House 
language as a valuable tool to keep the 
pressure on the Congress. 

We need to get a water resources 
bill. The assurance that new projects 
are linked to such a bill is worthy of 
our support. 

I believe the further amendment of- 
fered by the floor manager, setting the 
May 15 date, is a sound compromise. I 
commend him, and urge that he join 
with me in making certain we get the 
water bill to the floor as soon as possi- 
ble. 

REPORT LANGUAGE ON INTERNATIONAL 

TELECOMMUNICATIONS SATELLITE SERVICE 

Mr. HOLLINGS. Mr. President, I 
had no intention of offering a state- 
ment on the report language the con- 
ferees agreed upon in regard to inter- 
national telecommunications satellite 
service, since I believed the language 
was clear on its face. I still believe the 
language is clear, however, the House 
manager inserted a statement in yes- 
terday’s House debate that tries to re- 
interpret this language. This state- 
ment of the House manager obviously 
reflects his opinions alone and not 
those agreed upon in the conference. 
The various executive branch and in- 
dependent agencies directed to act in 
the report language shall follow the 
plain meaning of that language. 

More specifically, let me make the 
following points in response to the 
House manager’s statement: 

First. The managers reached no con- 
clusion that the decision of the FCC 
last week did not fully enforce the 
conditions in Presidential Determina- 
tion 85-2. 

Second. The managers did not con- 
clude that Intelsat does not today 
have the ability to price flexibly. 

Third. The managers only agreed to 
support Intelsat’s ability to compete 
fully and fairly in all new internation- 
al telecommunications satellite serv- 
ices. The managers did not conclude, 
as the House manager asserts, that 
this support extends to any service— 
old or new—for which competitive 
challenges to its—Intelsat’s—provision 
of services appear. 

Fourth. In conditioning the support 
of the United States to a modification 
of article 5(d) of the Intelsat Agree- 
ment, the managers agreed that 
Intelsat had to have in place measures 
to ensure prices are cost-based and not 
predatory, including the release of in- 
formation on revenues, costs, and the 
allocation of costs. The managers in 
no way agreed that Intelsat already 
had those measures in place. In fact, if 
we believed that Intelsat already had 
such measures in place, why did we 
even refer to Intelsat having to adopt 
such measures and release such infor- 
mation? It is clear that the managers 
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believed just the contrary to the 
House manager’s statement. Intelsat 
does not now have such measures in 
place. The type of information 
Intelsat releases is not sufficient for 
the United States to determine that 
prices are not predatory. The Presi- 
dent and the executive branch are to 
make sure these measures are adopted 
prior to any support for a modification 
to article 5(d). 

Fifth. The managers believe the cur- 
rent Presidential determination is 
properly balanced. There was no de- 
termination by the managers that the 
conditions in this determination are so 
“absolute and fundamental” that they 
can never be altered. What the manag- 
ers agreed to is that prior to any 
change the President must submit the 
tentative decision to Congress for 45 
days review. 

As I stated at the outset, the report 
language is clear on its face, and the 
comments of the House manager are 
his alone. 


GALLIPOLIS LOCKS AND DAM 

Mr. BYRD. Mr. President, the 
Senate version of this supplemental 
appropriations bill, H.R. 2577, con- 
tained authorization for 25 new water 
projects, including the Gallipolis locks 
and dam on the Ohio River. These 
same projects were previously included 
in the Senate-passed version of the 
fiscal year 1985 continuing resolution, 
House Joint Resolution 648. Unfortu- 
nately, the authorization for these 
projects was dropped in conference 
with the House last fall; and, again 
yesterday, the House voted to with- 
hold construction of Gallipolis and 
some 40 other new projects approved 
by the conferees on H.R. 2577, pend- 
ing congressional passage of an omni- 
bus water projects authorization bill. 

Mr. President, there continues to be 
a pressing need for the reconstruction 
of the Gallipolis locks and dam. This 
is not a project with marginal benefits. 
The U.S. Army Corps of Engineers has 
determined that the replacement 
project has an 11.3-to-1 benefit-to-cost 
ratio. Furthermore, the corps indicat- 
ed to me during appropriation hear- 
ings on February 20, 1985, that the 
new locks would produce an average of 
$173 million in benefits every year. 
These annual benefits greatly out- 
weigh the one-time estimated project 
cost of $370 million. The Gallipolis 
project is presently the only facility 
on a 900-mile stretch of the Ohio 
River that does not have a main lock 
chamber measuring at least 1,200 feet 
in length. The existing lock chambers 
at Gallipolis are only one-half the size 
of the modern locks on the river. Con- 
sequently, barge operators must disas- 
semble their larger tows and push 
smaller segments through these ineffi- 
cient locks. Gallipolis continues to be a 
bottleneck which wastes time and 
money for Ohio River commerce. 
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Gallipolis locks, while inefficient, 
are exceptionally busy with 4,042 com- 
mercial trips carrying 37 million tons 
of products through the facility last 
year alone. The Corps of Engineers 
predicts that, by 1990, 64.5 million 
tons of commerce will be transported 
through the existing locks with an av- 
erage delay of approximately 30 hours 
per tow. So, Mr. President, the exist- 
ing locks are becoming an intolerable 
impediment for waterborne commerce 
on the entire Ohio River navigation 
system. 

The existing locks are not only inef- 
ficient, they are extremely dangerous. 
Their location on a bend in the river, 
where strong currents exist, make a 
tow operator’s job extremely difficult 
and hazardous. The Gallipolis recon- 
struction project, consisting of two 
new locks, one 1,200 feet by 110 feet, 
and one 600 feet by 110, would be lo- 
cated in a channel on the West Virgin- 
ia side of the Ohio River, bypassing 
the existing lock chambers. In addi- 
tion to the inherent efficiency of these 
larger locks, the new design would 
slice off a portion of the bend in the 
river thereby straightening out the ap- 
proach taken by river tow operators. 
This is an important safety feature of 
the new facility. 

Mr. President, there is some consola- 
tion that the conference agreement on 
this supplemental appropriations bill 
contains a limited authorization, as 
well as $4.5 million for land acquisition 
and continued planning and design of 
the Gallipolis project so that some 
progress can be made at Gallipolis. I 
am hopeful, however, that Senator 
HATFIELD’s amendment, which I co- 
sponsored, will be accepted when the 
Senate returns this conference report 
to the House for further action. Our 
amendment would effectively author- 
ize Gallipolis, and 20 other projects, 
on May 15, if no omnibus water 
projects authorization bill has been 
signed into law prior to that time. Mr. 
President, recognizing the urgent 
safety and financial considerations 
calling for the replacement of the Gal- 
lipolis locks, I hope that the House 
will accept this latest compromise of- 
fering by the Senate this afternoon. If 
they do not, the people of West Vir- 
ginia can be assured that I will do all 
in my power to see that the Gallipolis 
locks and dam are authorized on the 
next appropriate legislative vehicle. 

Mr. HATFIELD. Mr. President, I be- 
lieve that the parliamentary situation 
now would call for me to urge the 
adoption of the conference report. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATFIELD. Mr. President, I do 
now, therefore, urge the adoption of 
the conference report. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 
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Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the conference report was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HATFIELD. I believe now we 
have before us the 60-some amend- 
ments that will either be adopted en 
bloc or one by one. Is that correct? 

The PRESIDING OFFICER. Tech- 
nically after the first amendment in 
disagreement is reported, it would take 
unanimous consent to dispose of the 
amendments en bloc. 

Mr. HATFIELD. I understand. 

Mr. President, I propose now to pro- 
pound a unanimous-consent agree- 
ment that the amendments of the 
House to the amendments of the 
Senate in disagreement be considered 
and agreed to en bloc with the excep- 
tion of amendments numbered 112 and 
262. 

Let me say what those two numbers 
are. The No. 112 is the water projects 
amendment. Amendment 262 has to do 
with seatbelt appropriations, that we 
will have to have a separate one. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
amendments in disagreement agreed 
to en bloc are as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 2 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

DEPARTMENTAL ADMINISTRATION 
(Rescission) 

Of available funds under this head, for 
budget and program analysis, $7,000; for 
personnel, finance and management, oper- 
ations, information resources management, 
equal opportunity, small and disadvantaged 
business utilization, and administrative law 
judges and judicial officer, $42,000; making 
a total of $49,000, are rescinded pursuant to 
— 2901 of the Deficit Reduction Act of 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 5 to the aforesaid bill, and 
concur with an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for graduate fel- 
lowship grants under section 1417 of Public 
Law 95-113, as amended (7 U.S.C. 3152), 
$2,000,000, to remain available until expend- 
ed. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 6 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by ‘said 
amendment, insert: 

For an additional amount for a grant to 
Mississippi State University to conduct a 
program for and to promote research excel- 
lence in the area of warmwater aquaculture, 
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including such lands, buildings, and equip- 
ment as may be necessary to carry out the 
program, $3,500,000, including $700,000 
made available by Public Law 98-473 which 
shall be transferred to and merged with this 
appropriation, to remain available until ex- 
pended, and to be matched by an equal non- 
Federal share. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered seven to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for a grant to 
the University of Kansas for the evaluation 
and transfer of remote sensing applications 
to agricultural users, $200,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $500,000, to remain 
available until expended 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 23 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

None of the funds provided for fiscal year 
1985 in this or any other Act shall be avail- 
able to restrict the authority of the Com- 
modity Credit Corporation to lease space for 
its own use or to lease space on behalf of 
other agencies of the Department of Agri- 
culture when such space will be jointly oc- 
cupied. 

Notwithstanding any other provision of 
this Act, the amount appropriated by this 
Act for the Commodity Credit Corporation, 
reimbursement for net realized losses, shall 
be $2,935,790,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 29 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


CHILD NUTRITION PROGRAMS 

Upon request to the Secretary of Agricul- 
ture, any school district receiving all cash or 
all letters of credit in lieu of commodities 
under the school lunch program on January 
1, 1985, shall continue to receive all cash in 
lieu of commodities or all letters of credit in 
lieu of commodities through December 31, 
1985. Such school districts shall receive 
bonus commodities in the same manner as 
such commodities are made available to any 
other school district participating in the 
school lunch program. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 35 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
to remain available through March 31, 1986: 
Provided, That the Secretary of Agriculture 
shall review the reported condition of the 
“street people” and other disadvantaged 
people in cities and counties throughout the 
Nation, including those reported in Tunica 
County, Mississippi, and report to the 
House and Senate Committees on Appro- 
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priations his recommendations for correct- 
ing or improving the situation which exists 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 41 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Oper- 
ations, research, and Sacilities”, 
$126,100,000, to remain available until ex- 
pended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 45 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


NATIONAL BUREAU OF STANDARDS 


SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 
(Rescission) 

Of available funds under this head, 
$500,000 are rescinded pursuant to section 
2901 of the Deficit Reduction Act of 1984. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 51 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

(Transfer of Funds) 

For an additional amount for “Salaries 
and Expenses”, $2,400,000 for disaster loan 
making and servicing activities to be de- 
rived by transfer from the “Disaster Loan 
Fund”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 57 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for “Salaries 
and Expenses, United States Attorneys and 
Marshals”, $12,103,000, and in addition 
$3,000,000 to be derived by transfer from the 
“Working Capital Fund”, both amounts to 
remain available until September 30, 1986. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 63 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Strike out “expended”, in said amend- 
ment, and insert: September 30, 1986 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 65 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum inserted by said amend- 
ment, insert: $20,000,000, to remain avail- 
able until September 30, 1986 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 70 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for a grant for 
the establishment of a clinical program to 
supplement the services of local Legal Serv- 
ices grantees at Drake University School of 
Law in Des Moines, Iowa, $4,000,000, to 
remain available until expended. 
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The purpose of the above grants is to fund 
two University Centers, which will provide 
legal clinics to supplement the civil legal 
services of Legal Services Corporation 
grantees, demonstrate how such legal clinics 
can be operated to benefit both law students 
and recipients, and conduct continuing legal 
education courses and se to encour- 
age practicing attorneys for pro bono serv- 
ices. Under each such clinical program, no 
recipient shall receive legal services who 
would be disqualified by law or regulation 
from receiving such service from a Legal 
Services Corporation grantee. 

$3,000,000 of each such grant shall be 
available to the governing body of the Uni- 
versity to establish an endowment fund to 
provide income to support such a program 
on a continuing basis. Such endowment 
shall be held in a trust which dedicates the 
income exclusively to fulfilling the purposes 
above stated and shall be subject to audit by 
the General Accounting Office for the sole 
purpose of determining that all funds have 
been accounted for or used for such pur- 
poses. If either such grantee elects to dis- 
continue the program established under this 
section, the corpus of the endowment trust 
shall revert to the Treasury of the United 
States and the document accepting the 
grant shall provide for such reversion. 

The balance of the funds in each grant 
shall be made available to the grantee for 
facilities, equipment, and other costs actual- 
ly incurred in establishing such a clinical 
program, and the application for the grant 
shall require only such information and sup- 
porting material as is reasonably necessary 
to assure that such funds will be used exclu- 
sively for the purposes described herein. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 75 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 


In lieu of the matter inserted by said 
amendment, insert: 


: Provided, That notwithstanding any other 
provison of law— 

(a) The Secretary of State shall not 
permit the Soviet Union to occupy the new 
chancery building at its new embassy com- 
plex in Washington, D.C., or any other new 
facilities in the Washington, D.C. metropoli- 
tan area, if the Soviet Union fails to provide 
prompt and full reimbursement to the 
United States for damages incurred as a 
result of the construction of the new U.S. 
embassy in Moscow, in an amount to be de- 
termined by agreement between the U.S. 
and the U.S.S.R. or in the event of disagree- 
ment by the decision of an international ar- 
bital tribunal as created pursuant to the 
contract for construction between the U.S. 
and the U.S.S.R. 

(b) Within 30 days after the enactment of 
this Act the Secretary of State shall initiate 
actions to begin the internation! arbitration 
process, which is provided for in the embas- 
sy construction agreement between the U.S. 
and the U.S.S.R., in order to resolve all U.S. 
claims against the U.S.S.R. for damages 
arising from delays in the construction of 
the new U.S. embassy complex in Moscow. 

(c) In the event the amount of reimburse- 
ment provided to the U.S. under paragraph 
(a) by the U.S.S.R. is less than the amount 
of funds expended from this account for 
damages arising from delays at the site of 
the new U.S. embassy complex in Moscow 
that are determined by the Secretary of 
State to be the responsibility of the 
U.S.S.R., the Secretary of State shall 
submit to the Appropriations Committees of 
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the House of Representatives and the 
Senate a detailed report explaining the rea- 
sons that the Secretary has accepted such 
arrangements and the financial costs to the 
U.S. of doing so. 

(d) The Secretary of State may suspend 
the restrictions in paragraph (a) in the na- 
tional security interests of the U.S. if he cer- 
tifies to Congress that a substantial number 
of the claims described therein are settled 
and that resolution of any remaining claims 
is proceeding in a satisfactory manner. If 
the Secretary exercises the authority under 
this paragraph, he shall report to the Ap- 
propriations Committees of the House of 
Representatives and the Senate every six 
months concerning progress on resolution 
of any outstanding claims 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 77 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,200,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 87 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries 
and expenses”, $75,000, to remain available 
until expended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 91 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


; and for an additional amount under this 
head, $9,000,000, to remain available until 
September 30, 1986 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 92 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount under this head 
to promote the development of an independ- 
ent media service by the Afghan people and 
to provide for the training of Afghans in 
media and media-related fields, $500,000, to 
remain available until September 30, 1986: 
Provided, That the Director, with the Secre- 
tary of State, shall report to the appropriate 
committees of Congress on the obigation of 
these funds 60 days from the date of enact- 
ment of this Act. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 102 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 

amendment, insert: 
“Aircraft Procurement, Navy, 1983/1985" 
($129,000,000); “Aircraft Procurement, 
Navy, 1984/1986" ($21,200,000); and “Air- 
craft Procurement, Navy, 1985/1987" 
($89,800,000). 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 109 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 
In lieu of the matter proposed by said 
amendment, insert: 
ENHANCED SECURITY COUNTERMEASURES 
CAPABILITIES 


To the Director of Central Intelligence, 
for the enhancement of security counter- 
measures capabilities, $35,000,000, to remain 
available until September 30, 1986, to be al- 
located by the Director of Central Intelli- 
gence among the National Security Agency, 
the Central Intelligence Agency, the Feder- 
al Bureau of Investigation, the Department 
of State, and any other agency that the Di- 
rector of Central Intelligence may deter- 
mine, such funds to be expended exclusively 
for the purpose of improving security coun- 
termeasures capabilities at United States 
Embassies and other facilities abroad in ac- 
cordance with a plan to be developed by the 
Director of Central Intelligence in conjunc- 
tion with the National Security Agency, the 
Central Intelligence Agency, the Federal 
Bureau of Investigation, the Department of 
State, the National Security Council and 
any other agency that the Director of Cen- 
tral Intelligence may determine and submit- 
ted to the Appropriations and Intelligence 
Committees of the Congress by September 
1, 1985. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 121 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for “Operation 
and Maintenance, General”, to remain avail- 
able until expended, $2,600,000 with which 
the Corps of Engineers is directed to con- 
struct recreation facilities (including a 
recreation lake) at Sepulveda Dam, Califor- 
nia. 

Within available funds, the Secretary of 
the Army is directed to use $400,000 to oper- 
ate and maintain additional streambank sta- 
bilization structures in accordance with sec- 
tion 707 of Public Law 95-625. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 130 to aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

The Secretary of the Army, acting through 
the Chief of Engineers, is authorized and di- 
rected to construct, operate, and maintain a 
sediment retention structure near the con- 
fluence of the Toutle and Green Rivers, 
Washington, with such design features and 
associated downstream actions as are neces- 
sary, in accordance with the Feasibility 
Report of the Chief of Engineers dated De- 
cember 1984. The total non - Federal contri- 
bution toward payment of project costs shall 
be as set forth in such report. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 131 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Funds appropriated to the United States 
Army Corps of Engineers in the “Energy and 
Water Development Appropriation Act, 
1985”, Public Law 98-360, for the purpose of 
compensating certain landowners who have 
experienced damages as a result of draw- 
down operations of the Libby Dam in Mon- 
tana shall be expended to evaluate and 
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award compensation for erosion or other 
damages of leveed and unleveed tracts of 
land in Kootenai Flats, Boundary County, 
Idaho, resulting from power or flood control 
drawdown operations at Libby Dam, Mon- 
tana: Provided, That such evaluation and 
compensation of claims shall be based solely 
on the drawdown of water from Libby Dam 
for flood control, power operations, or other 
authorized purposes: Provided further, That 
compensation paid pursuant to this provi- 
sion shall not exceed $1,500,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 132 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for the Depart- 
ment of the Interior, Bureau of Reclama- 
tion, “Construction program”, for the design 
and construction of the Animas-La Plata 
Project, Colorado and New Mexico; Buffalo 
Bill Dam Project, Wyoming; Boulder 
Canyon Project, Arizona and Nevada; and 
the Headgate Rock Project, Arizona, to 
remain available until expended, 
$14,300,000; or which $1,000,000 shall be 
available for transfers to the Upper Colora- 
do River Basin Fund as authorized by sec- 
tion 5 of the Act of April 11, 1956 (43 U.S.C. 
620d): Provided, That of the total appropri- 
ated, the amount for program activities 
which can be financed by the Reclamation 
Fund may be derived from that Fund: Pro- 
vided further, That of the total appropri- 
ated, $8,300,000 is appropriated pursuant to 
the Snyder Act (25 U.S.C. 13), to be expended 
by the Bureau of Reclamation for the pur- 
pose of designing and initiating construc- 
tion of the Headgate Rock Hydroelectric 
Project, Arizona: Provided further, That 
none of the funds herein appropriated may 
be expended to undertake such projects 
except under terms and conditions accepta- 
ble to the Secretary of the Interior as shall be 
set forth in binding agreements with those 
non-Federal entities desiring to participate 
in project construction. Each such agree- 
ment shall include a statement that the non- 
Federal entities are capable of and twilling 
to participate in project cost-sharing and fi- 
nancing in accordance with terms of the 
agreement. At such time as the Secretary has 
executed a formal binding agreement and 
has determined that the non-Federal enti- 
ties’ financing plan demonstrates a reasona- 
ble likelihood of the non-Federal interest’s 
ability to satisfy the terms and conditions of 
the agreement, the Secretary shali initiate 
construction at a project in accordance with 
such agreement: Provided further, That the 
funds appropriated herein shall lapse on 
June 30, 1986, if the agreement required 
herein for that project has not been execut- 
ed. 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 147 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter insérted by said 
amendment, insert: 

$3,600,000 to be derived by transfer from 
the “Economic Support Fund” for Lebanon 
as provided in Public Law 98-63: Provided, 
That these funds shall be available only for 
the International Atomic Energy Agency: 
Provided further, That no funds shall be ob- 
ligated after the date of enactment of this 
Act for the International Atomic Energy 
Agency unless the Secretary of State deter- 
mines and so reports to the Committees on 
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Appropriations that Israel is not being 
denied its right to fully participate in the 
activities of that agency, including the 
rights, privileges or benefits that that 
Agency accords to all of its members 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 150 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

$2,258,000,000: Provided, That of the funds 
provided by this paragraph $250,000,000 
shall be made available, and shall remain 
available for obligation for Jordan until 
September 30, 1987, only in accordance with 
the schedule of availability set forth in sec- 
tion 402(a)(1) and section 402(a)(2) of this 
Act: Provided further, That of the funds pro- 
vided in this paragraph for Jordan, not 
more than 33% percent may be disbursed 
before September 30, 1985; not more than 50 
percent may be disbursed before March 31, 
1986; not more than 66% percent may be dis- 
bursed before September 30, 1986; and, not 
more than 85 percent may be disbursed 
before March 31, 1987: Provided further, 
That notwithstanding any other provision 
of law, funds provided in this Act for 
Jordan, if not utilized for programs, 
projects, or other activities in Jordan, must 
be returned to the United States Treasury: 
Provided further, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 153 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 
funds provided by this paragraph shall be 
made available notwithstanding section 10 
of Public Law 91-672: Provided further, 
That the funds provided by this paragraph 
Sor Israel and Egypt shall be made available 
as cash grant transfers: Provided further, 
That not less than the Egyptian pound 
equivalent of $50,000,000 generated from 
funds made available by this paragraph, or 
from any other source, shall be deposited 
into the Trust Funds established by the 
Trust Account Agreement of 1980 to be used 
for United States supported programs in 
Egypt pursuant to the United States-Egypt 
Economic, Technical and Related Assist- 
ance Agreements of 1978 which provide for 
local currency requirements for programs of 
the United States in Egypt to be made avail- 
able to the United States in the manner re- 
quested by the Government: Provided fur- 
ther, That prior to depositing funds into the 
Trust Fund, the Secretary of State shall 
notify the Appropriations Committees of 
both Houses of the Congress fifteen days in 
advance as to how the endowment is to be 
managed, where the funds will be deposited, 
the interest rate to be secured, and the proce- 
dures to be used in establishing, operating, 
and disbursing endowment funds: Provided 
further. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 164 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert 

BUILDINGS AND FACILITIES 

For an additional amount for “Buildings 
and facilities”, $500,000, to remain avail- 
able until expended: Provided, That none of 
these funds may be obligated until the com- 
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pletion of a feasibility study by the Environ- 
mental Protection Agency to determine the 
most cost-effective way to house the research 
program at Newport, Oregon. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 166 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

EMERGENCY FOOD AND SHELTER PROGRAM 


There is hereby appropriated $20,000,000 
to the Federal Emergency Management 
Agency, to remain available until September 
30, 1986, to carry out an emergency food and 
shelter program. Notwithstanding any other 
provision of this or any other Act, such 
amount shall be made available under the 
terms and conditions of the following para- 
graphs: 

The Director of the Federal Emergency 
Management Agency shall, as soon as practi- 
cable after enactment of this Act, constitute 
a national board for the purpose of deter- 
mining how the program funds are to be dis- 
tributed to individual localities. The nation- 
al board shall consist of seven members. The 
United Way of America, the Salvation Army, 
the National Council of Churches of Christ 
in the U.S.A., the National Conference of 
Catholic Charities, the Council of Jewish 
Federations, Inc., the American Red Cross, 
and the Federal Emergency Management 
Agency shall each designate a representative 
to sit on the national board. The representa- 
tive of the Federal Emergency Management 
Agency shall chair the national board. 

Each locality designated by the national 
board to receive funds shall constitute a 
local board for the purpose of determining 
how its funds will be distributed. The local 
board shall consist, to the extent practicable, 
of representatives of the same organizations 
as the national board except that the mayor 
or appropriate head of government will re- 
place the Federal Emergency Management 
Agency member. 

The Director of the Federal Emergency 
Management Agency shall award a grant for 
$20,000,000 to the national board within 
thirty days after enactment of this Act for 
the purpose of providing emergency food 
and shelter to needy individuals through 
private voluntary organizations and 
through units of local government. 

Eligible private voluntary organizations 
should be non-profit, have a voluntary 
board, have an accounting system, and 
practice nondiscrimination. 

Participation in the program should be 
based upon a private voluntary organiza- 
tion’s or unit of local government’s ability 
to deliver emergency food and shelter to 
needy individuals and such other factors as 
are determined by the local boards. 

Total administrative costs shall not 
exceed 2 per centum of the total appropria- 
tion. 

As authorized by the Charter of the Com- 
modity Credit Corporation, the Corporation 
shall process and distribute surplus food 
owned or to be purchased by the Corpora- 
tion under the food distribution and emer- 
gency shelter program in cooperation with 
the Federal Emergency Management Agency. 

The Director of the Federal Emergency 
Management Agency shall review the report- 
ed condition of the “street people” and other 
disadvantaged people in cities and counties 
throughout the Nation, including those re- 
ported in Tunica County, Mississippi, and 
report to the House and Senate Committees 
on Appropriations his recommendations for 
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correcting or improving the situation which 
exists. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 167 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,105,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 168 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for “Research 
and development”, $40,000,000, to remain 
available until September 30, 1986: Provid- 
ed, That this amount shall be deferred and 
shall not become available until March 1, 
1986. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 178 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $115,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 180 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


LAND ACQUISITION 


For an additional amount for “Land ac- 
quisition”, $1,000,000, to be derived from the 
Land and Water Conservation Fund, to 
remain available until erpended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 183 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for “Land ac- 
quisition and state assistance”, $22,000,000, 
to be derived from the Land and Water Con- 
servation Fund, to remain available until 
expended, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 194 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

Provided further, That no funds shall be 
paid to creditors of the Sangre de Cristo De- 
velopment Company, Inc., whose claims are 
set aside by the United States Bankruptcy 
Court for the District of New Mexico: Pro- 
vided further, That general assistance pay- 
ments made by the Bureau of Indian Affairs 
after April 29, 1985 shall be made on the 
basis of Aid to Families with Dependent 
Children (AFDC) standards of need except 
where a state ratably reduces AFDC pay- 
ments in which event the Bureau shall 
reduce general assistance payments in such 
state by the same percentage as the state has 
reduced the AFDC payment 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 199 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for “Land ac- 
quisition”, $7,000,000, to be derived from the 


22101 


Land and Water Conservation Fund, to 
remain available until erpended. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 200 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: 


ADMINISTRATIVE PROVISIONS 


To assure that National Forest timber 
under contract from the Mapleton District 
of the Siuslaw National Forest prior to en- 
actment of the Federal Timber Contract 
Payment Modification Act remains avail- 
able, the Secretary of Agriculture is author- 
ized to resell all timber which is defaulted or 
which is returned under provisions of the 
Federal Timber Contract Payment Modifica- 
tion Act and permit roads and other associ- 
ated developments, notwithstanding any 
other provision of law, and notwithstanding 
the injunctions issued in National Wildlife 
Federation et al. v. United States Forest 
Service et al, 592 F. Supp. 931 (D. ORE. 
1984) and in No. 84-4274 (9th Cir., March 6, 
1985). Any such timber shall be available for 
resale from the date of enactment of this Act 
until dissolution of the aforesaid injunc- 
tions. The Secretary shall determine the po- 
tential environmental degradation to 
streams or other bodies of water of timber 
sales returned pursuant to the Federal 
Timber Contract Payment Modification Act 
and shall characterize each sale’s potential 
environmental impact as minimal, moder- 
ate, or serious. The Secretary shall give 
resale priority to those sales with the least 
risk of potential environmental degrada- 
tion. 

Sales that are reoffered may be modified, 
including minor additions. Any decision of 
the Secretary of Agriculture to resell such 
timber shall not be subject to judicial 
review. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 202 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum named in said amend- 
ment, insert: $39,154,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 203 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 


(DEFERRAL) 


Of the funds available for obligation 
under this head, $1,600,000 shall not be 
available for obligation until October 1, 
1985. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 204 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 


SPR PETROLEUM ACCOUNT 
(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $290,070,000 of 
the proposed deferral D85-42 relating to the 
Department of Energy, “SPR petroleum ac- 
count”, as set forth in the message of Febru- 
ary 6, 1985, which was transmitted to the 
Congress by the President. The disapproval 
shall be effective upon enactment into law 
of this Act and the amount of the proposed 
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deferral disapproved herein shall be made 
available for obligation. 

Notwithstanding any other provision of 
law, section 160(d)(1) of the Energy Policy 
and Conservation Act (Public Law 94-163, 
as amended) is amended by adding a new 
subsection as follows: 

Strike the period at the end of subsection 
(B) and insert the following: "y or 

the fill rate is sufficient to attain a 
level of 500,000,000 barrels by the end of the 
fiscal year during which the fill rate fall 
below the rate established in (B. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 211 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

GENERAL PROVISIONS 

None of the funds made available to the 
Department of the Interior or the Forest 
Service. during fiscal year 1985 by this or 
any other Act may be used to implement the 
proposed jurisdictional interchange pro- 
gram. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 214 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Section 117 of Public Law 98-151 (97 Stat. 
977) is amended as follows: 

Delete the date “December 31, 1985” 
and insert in lieu thereof the following: 
“until future action by the Congress to the 
contrary”. 

(2) After the words, “Orange County” 
insert the following; “, Rockland County, 
Ulster County, or Sullivan County. 

(3) Delete the words “up to 150 north- 
bound and up to 150 southbound commer- 
cial vehicles” and insert in lieu thereof the 
following: “up to 125 northbound and up to 
125 southbound commercial vehicles”. 

Public Law 98-63 (97 Stat. 329) is amend- 
ed as follows: 

(1) In subsection (2) delete the numeral 
“10” and insert in lieu thereof: “7”. 

(2) In subsection (4) delete the word 
States and insert in lieu thereof: 
States 

(3) In subsection (4) after the words State 
of New Jersey” insert “and the State af New 
York”. 

(4) In subsection (4) after the words “in 
New Jersey” insert “and in New York”. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 230 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

NATIONAL INSTITUTES OF HEALTH 

Of the funds appropriated by Public Law 
98-619 for fiscal year 1985 for extramural re- 
search grants to be awarded by the National 
Institutes of Health, and required to be obli- 
gated in that fiscal year, not to exceed 
$20,000,000 shall remain available for obli- 
gation until September 30, 1986: Provided, 
That funds appropriated for fiscal year 1985 
shall be used to support no fewer than 6,200 
new and competing research projects and 
533 research centers. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 234 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 
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In lieu of the matter proposed by said 
amendment, insert: 

Funds appropriated by Public Law 98-619 
for fiscal year 1985 for extramural research 
grants to be awarded by the Alcohol, Drug 
Abuse and Mental Health Administration 
and required to be obligated in that fiscal 
year shall be used to support no fewer than 
550 new and competing research projects. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 235 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

$11,000,000 to remain available until Sep- 
tember 30, 1986, of which $6,000,000 shall be 
Jor carrying out the Family Violence Preven- 
tion and Services Act (title III of Public 
Law 98-457), and $5,000,000 shall be for car- 
rying out a child abuse prevention Federal 
challenge grant program under sections 402 
through 409 of Public Law 98-473. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 249 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

Immediately before the heading ADMINIS- 
TRATIVE PROVISIONS in said amendment, 
insert: 


INQUIRIES AND INVESTIGATIONS 


For an additional amount for “Inquiries 
and Investigations”, $3,000,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 257 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Oper- 
ations”, $15,000,000, of which $5,000,000 
shall be derived by transfer from “Redeem- 
able preference shares”, $5,000,000 from 
“Payments to air carriers”, $2,500,000 from 
“Construction, Metropolitan Washington 
Airports”, and $2,500,000 from “Headquar- 
ters administration’: Provided, That section 
5532(f)(2) of title V, United States Code, is 
amended by striking “December 31, 1985” 
and inserting “December 31, 1986” in lieu 
thereof: Provided further, That section 
8344(h) of title V, United States Code, is 
amended (a) by adding the following phrase 
at the end of paragraph (1): Provided. 
however, That the amount such an annui- 
tant may receive in pay, excluding premium 
pay, in any pay period when aggregated 
with the annuity payable during that same 
period shall not exceed the rate payable for 
level V of the Executive Schedule and (b) 
by striking “August 3, 1981” in paragraph 
(2) and inserting “April 1, 1985” in lieu 
thereof: Provided further, That in the event 
that the Federal Aviation Administrator em- 
ploys annuitants subject to section 8344(h) 
of title V, United States Code, not to exceed 
$10,000,000, to be derived from the unobli- 
gated balance of any appropriation avail- 
able for obligation by the Federal Aviation 
Administration as of the effective date of 
this Act, shall be available through Decem- 
ber 31, 1986 for the purpose of funding such 
employment: Provided further, That any 
such funding shall be reported to the Com- 
mittee on Appropriations of the Senate and 
the House of Representatives. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 258 to the aforesaid bill, 
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and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

For an additional amount, in addition to 
the other amounts provided under this 
head, $2,000,000, to remain available until 
expended, for an expanded air marshall pro- 
gram on international flights of United 
States air carriers pursuant to sections 315 
and 316 of the Federal Aviation Act of 1958 
(49 U.S.C. 1356 and 1357). 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 260 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $14,640,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 261 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $9,760,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 272 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $15,000,000, of which 
$12,200,000 shall remain available until Sep- 
tember 30, 1986, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 289 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 


DISTRICT OF COLUMBIA FUNDS 
GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Govern- 
mental direction and support”, $4,553,000: 
Provided, That $170,000 of this additional 
amount shall be allocated exclusively to the 
Commercial Assessment Division of the De- 
partment of Finance and Revenue to fund 
siz new commercial assessor positions: Pro- 
vided further, That of the $100,000 appropri- 
ated for fiscal year 1985 for the Statehood 
Constitutional Convention, $50,000 shall be 
Jor the Statehood Commission and $50,000 
shall be for the Statehood Compact Commis- 
sion: Provided further, That the cash and/or 
budget authority balance available to the 
Statehood Constitutional Convention on the 
date of expiration of the terms of its mem- 
bers, as distinguished from that allocated 
for the Statehood Commission and the 
Statehood Compact Commission, shall 
revert to the general fund of the District of 
Columbia. 

ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic 
development and regulation”, $9,873,000. 


PUBLIC SAFETY AND JUSTICE 
(INCLUDING RES CSO 


For an additional amount for “Public 
safety and justice’, $26,680,000: Provided, 
That $2,300,000 of this amount shall be allo- 
cated to the Metropolitan Police Department 
for the sole purpose of paying additional 
wages and fringe benefits of the Fraternal 
Order of Police arbitration award should 
that award not be disapproved according to 
law: Provided further, That if the arbitra- 
tion award is disapproved, the $2,300,000 
shall be used solely for repayment of the gen- 
eral fund deficit: Provided further, That not- 
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withstanding any other provision of law, in 
the case of each employee who retired from 
the Fire Department of the District of Co- 
lumbia before February 15, 1980, and who is 
receiving on the date of the enactment of 
this Act an annuity based on service in the 
Fire Department, the District of Columbia 
Retirement Board shall cause to be paid not 
later than September 30, 1985, to each such 
employee a lump-sum payment equal to 
three percent of his or her annuity: Provided 
further, That of available funds under this 
head for fiscal year 1985, $300,000 are re- 
scinded. 
PUBLIC EDUCATION SYSTEM 
(Including Rescission) 

For an additional amount for “Public edu- 
cation system”, $6,835,000, to be allocated as 
follows: $5,000,000 additional for the public 
schools of the District of Columbia; 
$1,324,000 additional for the University of 
the District of Columbia; $4,000 additional 
Jor the Educational Institution Licensure 
Commission; $356,000 additional for the 
Public Library; and $151,000 additional for 
the Commission on the Arts and Human- 
ities; Provided, That of the funds available 
under this head for fiscal year 1985, 
$11,794,000 of the amount allocated to the 
District of Columbia Teachers’ Retirement 
Fund are rescinded. 

HUMAN SUPPORT SERVICES 
(Including Rescission) 


For an additional amount for “Human 
support services”, $9,598,000: Provided, That 
of the amount available from the revenue 
Sharing trust fund for fiscal year 1985, 
$698,000 are rescinded. 

PUBLIC WORKS 
(Rescission) 

Of available funds under this head for 

fiscal year 1985, $875,000 are rescinded. 
WASHINGTON CONVENTION CENTER FUND 


For an additional amount for “Washing- 
ton Convention Center Fund”, $324,000. 


REPAYMENT OF LOANS AND INTEREST 
(Rescission) 
Of available funds under this head for 
Siscal year 1985, $1,473,000 are rescinded. 
REPAYMENT OF GENERAL FUND DEFICIT’ 
For an additional amount for “Repay- 
ment of general fund deficit”, $3,500,000. 
SHORT-TERM BORROWINGS 
(Rescission) 
Of available funds under this head for 
fiscal year 1985, $1,250,000 are rescinded. 
CAPITAL OUTLAY 


For an additional amount for “Capital 
outlay”, $23,400,000. 


WATER AND SEWER ENTERPRISE FUND 


For an additional amount for “Water and 
sewer enterprise fund”, $10,801,000. 


GENERAL PROVISIONS 


Sec. 134. The Public Service Commission 
is hereby authorized to order and to approve 
the deregualtion of streetlighting service to 
the District of Columbia as provided in its 
opinion and order in Formal Case No. 813, 
dated July 12, 1984 (Order No. 8056), not- 
withstanding the provisions of section 
493(a) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act, approved December 24, 1973 (87 Stat. 
811; Public Law 93-198; D.C. Code, sec. 43- 
402), section 8, paragraph 2 of An Act 
Making appropriations to provide for the 
expenses of the government of the District of 
Columbia for the fiscal year ending June 
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thirtieth, nineteen hundred and fourteen, 
and for other purposes, approved March 4, 
1913 (37 Stat. 977; Public Law 67-435; D.C. 
Code, sec. 43-501), and section 1 of An Act 
Making appropriations to provide for the 
expenses of the government of the District of 
Columbia for the fiscal year ending June 
thirtieth, nineteen hundred, and for other 
purposes, approved March 3, 1899 (30 Stat. 
1053; D.C. Code, sec. 43-1207): Provided, 
That the provisions of this opinion and 
order regarding deregulation of streetlight- 
ing service are hereby ratified and declared 
to be in effect as of July 12, 1984, and shall 
continue to be in effect until revoked or re- 
scinded. 

Resolved, that the House recede from its 
disagreement to the amendment of the 
Senate numbered 299 to the aforesaid bill, 
and concur therein with an amendement as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $4,860,000, of which 
$2,783,000 shall 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 307 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $36,454,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 330 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: Provided, That er- 
penses of transportation audit contracts 
and contract administration shall be in ad- 
dition to this amount and shall be financed 
from over-charges collected from carriers on 
transportation bills paid by the government 
and other similar type refunds at not to 
exceed $5,200,000 annually. This proviso 
will be effective from date of enactment of 
this Act through September 30, 1989 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 340 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

TITLE IV—AUTHORIZATION OF ECO- 
NOMIC SUPPORT FUND ASSISTANCE 
FOR JORDAN 

SHORT TITLE 


Sec. 401. This title may be cited as the 
“Jordan Supplemental Economic Assistance 
Authorization Act of 1985”. 

ECONOMIC SUPPORT FUND 


SEC. 402. (a)(1) In addition to funds other- 
wise available for such purposes for such 
fiscal year, there are authorized to be appro- 
priated to the President to carry out chapter 
4 of part II of the Foreign Assistance Act of 
1961, $250,000,000 for the fiscal year 1985, 
which amount shall be available only for 
Jordan, 

(2) Of the funds authorized to be appropri- 
ated by paragraph (1)— 

(A) for the fiscal year 1985, $50,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance; 

(B) for fiscal year 1986, $50,000,000 shall 
be available only for commodity import pro- 
grams and $30,000,000 shall be available 
only for project assistance; and 

(C) for the fiscal year 1987, $60,000,000 
shall be available only for commodity 
import programs and $30,000,000 shall be 
available only for project assistance. 
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(b) Amounts appropriated to carry out 
this section are authorized to remain avail- 
able until September 30, 1987. 


POLICY 


Sec. 403. (a) SENSE OF ConGress.—It is the 
sense of Congress that no foreign military 
sales financing authorized by this Act may 
be used to finance the procurement by 
Jordan of United States advanced aircraft, 
new air defense weapons systems, or other 
new advanced military weapons systems, 
and no notification may be made pursuant 
to section 36(b) of the Arms Export Control 
Act with respect to a proposal sale to Jordan 
of United States advanced aircraft, new air 
defense systems, or other new advanced 
military weapons systems, unless Jordan is 
publicly committed to the recognition of 
Israel and to negotiate promptly and direct- 
ly with Israel under the basic tenets of 
United Nations Security Council Resolu- 
tions 242 and 338. 

(b) Certirication.—Any notification made 
pursuant to section 36(b) of the Arms Export 
Control Act with respect to a proposed sale 
to Jordan of United States advanced air- 
craft, new air defense systems or other new 
advanced military weapons, must be accom- 
panied by a Presidential certification of 
Jordans public commitment to the recogni- 
tion of Israel and to negotiate promptly and 
directly with Israel under the basic tenets of 
United Nations Security Council Resolu- 
tions 242 and 338. 


EXCEPTED AMENDMENT NO. 112 
The text of excepted amendment 
No. 112 is as follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered one hundred twelve to the 
aforesaid bill, and concur therein with an 
amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 

For an additional amount for the prosecu- 
tion of river and harbor, flood control, shore 
protection, and related projects authorized 
by laws; and detailed studies, and plans and 
specifications, of projects (including those 
for development with participation or under 
consideration for participation by State, 
local governments, or private groups) au- 
thorized or made available for selection by 
law (but such studies shall not constitute a 
commitment of the Government to con- 
struction), to remain available until expend- 
ed, $48,000,000 for “Construction, general” 
and $800,000 for Flood control, Mississippi 
River and Tributaries, Arkansas, Illinois, 
Kentucky, Louisiana, Mississippi, Missouri, 
and Tennessee”; of which $7,800,000 shall 
be derived from the Inland Waterways 
Trust Fund; except that the Secretary of 
the Army acting through the Chief of Engi- 
neers is authorized and directed to proceed 
with planning, design, engineering, and con- 
struction of the following projects substan- 
tially in accordance with the individual 
report describing such project as reflected 
in the Joint Explanatory Statement of the 
Committee of Conference accompanying 
the Conference Report for H.R. 2577: Ards- 
ley, New York; Atchafalaya Basin Floodway 
System, Louisiana; Baltimore Harbor and 
Channels, Maryland and Virginia; Barnegat 
Inlet, New Jersey; Bassett Creek, Minneso- 
ta; Bonneville Navigation Lock, Oregon and 
Washington; Clear Creek, Texas; Cleveland 
Harbor, Ohio; Colorado River and tributar- 
ies, Boggy Creek at Austin, Texas; Cowanes- 
que Lake, Pennsylvania; Dade County, Flor- 
ida (north of Haulover Beach Park); Des 
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Moines Recreational River and Greenbelt, 
Iowa; Eight Mile Creek, Arkansas; Ellicott 
Creek, New York; Fairfield Vicinity 
Streams, California; Freeport Harbor, in- 
cluding relocation of North Jetty, Texas; 
Gallipolis Locks and Dams, Ohio and West 
Virginia; Geneva-on-the-Lake, Ohio; Gulf- 
port Harbor, Mississippi; Jonesport Harbor, 
Maine; Kahoma Stream, Hawaii; Kill Van 
Kull Channel, Newark Bay Channel, New 
York and New Jersey; Liberty State Park 
Levee and Seawall, New Jersey; Little Dell 
Lake, Utah; Locks and Dam 26, Illinois and 
Missouri (Second Lock), including environ- 
mental management along the Upper Mis- 
sissippi River Basin; Merced County 
Streams, California; Mississippi River Ship 
Channel, Gulf to Baton Rouge, Louisiana; 
Missouri National Recreational River, Ne- 
braska and South Dakota; Mobile Harbor, 
Alabama; Moriches Inlet, New York; Nor- 
folk Harbor, Virginia; Parker Lake, Oklaho- 
ma; Pearl River, Slidell, St. Tammany 
Parish, Louisiana; Port Ontario Harbor, 
New York; Richmond Harbor, California; 
Richmond local protection project, Virginia; 
Sacramento River Deep Water Ship Chan- 
nel, California; Savannah Harbor Widening, 
Georgia; Tampa Harbor Branch Channels, 
including East Bay Channel maintenance, 
Florida; Virginia Beach Streams, Canal No. 
2, Virginia; William Bacon Oliver Lock and 
Dam, Alabama: Provided, That none of the 
funds herein appropriated may be expended 
to undertake such projects except under 
terms and conditions acceptable to the Sec- 
retary of the Army (or under terms and con- 
ditions provided for in subsequent legisla- 
tion when enacted into law) as shall be set 
forth in binding agreements with non-Fed- 
eral entities desiring to participate in 
project construction. Each such agreement 
shall include a statement that the non-Fed- 
eral entities are capable of and willing to 
participate in project cost-sharing and fi- 
nancing in accordance with terms of the 
agreement. At such time as the Secretary 
has executed a formal binding agreement 
and has determined that the non-Federal 
entities’ financing plan demonstrates a rea- 
sonable likelihood of the non-Federal enti- 
ties’ ability to satisfy the terms and condi- 
tions of the agreement, the Secretary shall 
initiate construction at a project in accord- 
ance with such agreement: Provided further, 
That the funds appropriated herein shall 
lapse on June 30, 1986, if the agreement re- 
quired herein for that project has not been 
executed: Provided further, That where con- 
struction of a comprehensive project for 
flood control and improvement of a multi- 
State region described in this paragraph has 
commenced prior to the date of enactment 
of this Act, new or additional non-Federal 
cost-sharing shall not be required for any 
part of such comprehensive project, and 
where construction of such a project has 
begun prior to the date of enactment of this 
Act, all elements or features of the compre- 
hensive project shall be considered to be 
part of that project: Provided further, That 
the initiation of inland waterways projects 
identified for planning, design, engineering, 
and construction in this Act may be funded 
from sums available in the Inland Water- 
ways Trust Fund, established by the Inland 
Waterways Revenue Act of 1978 (title II of 
Public Law 95-502) notwithstanding the 
second sentence of section 204 of such Act. 
Notwithstanding any other provision of law 
(including any other provision of this Act), 
initiation of construction with respect to 
any project referred to in this paragraph 
shall be subject to subsequent enactment of 
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legislation specifying the requirements of 
local cooperation for water resources devel- 
opment projects under the jurisdiction of 
the Department of the Army and where ap- 
propriate, to enactment of needed authoriz- 
ing legislation. 
AMENDMENT NO. 574 
(Purpose: To further amend Amendment 
No. 112) 

Mr. HATFIELD. Mr. President, I 
call up that amendment and ask No. 
112 be reported with a further amend- 
ment. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes an amendment numbered 574 to 
amendment in disagreement 112. 

After the word “legislation” at the end of 
the last sentence, add the following:; 
except that this sentence shall not apply 
after May 15, 1986.” 

Mr. HATFIELD. Mr. President, I 
move to concur in amendment No. 112 
with the further amendment that has 
just been read and I have explained 
exactly what the amendment does. It 
provides a reasonable period of time 
for the authorizing committees to 
come forth to resolve the question of 
the unauthorized projects, but if they 
fail to do that by May 15, then the 
provisions of the original conference 
report would take effect. 

Mr. PROXMIRE. Mr. President, my 
understanding is it has been cleared 
with the leadership on the minority 
side, and there is no objection. 

Mr. MATHIAS. Mr. President, will 
the Senator yield for a question? 

Mr. HATFIELD. I yield. 

Mr. MATHIAS. Will the manager of 
the bill tell us what is the impact on 
the projects that are already author- 
ized? 

Mr. HATFIELD. I was saying a little 
bit earlier to the Senator from Mary- 
land that is somewhat debatable. 
What the intent of the House was as a 
verbally presented amendment in the 
session of the House yesterday was to 
provide an amendment that would sep- 
arate out the unauthorized from the 
authorized projects and provide only 
for the authority to move ahead with 
the authorized projects but to lock out 
any opportunity to proceed with the 
unauthorized projects with or without 
cost sharing. 

As we now reread that amendment 
in written, printed form, there is some 
question as to whether or not that 
amendment did precisely what it was 
intended to or whether now it can be 
interpreted to incorporate all projects 
in the supplemental, both authorized 
and unauthorized projects. 

I would give to the Senator the 
wording of that amendment to illus- 
trate my point. 

It is the top section. 

To be more specific, if I could, the 
Maryland projects are authorized but 
we are now looking at this language 
that would prohibit the Maryland 
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projects from moving ahead even 
though they are authorized. 

Mr. MATHIAS. Because the key 
words that the Senator is looking at 
are, “initiation of construction.” 

Mr. PROXMIRE. That is right. 

Mr. HATFIELD. Yes, that is right 
on any projects. 

Mr. MATHIAS. Except that this 
shall not apply after April 15. 

Mr. HATFIELD. This has been 
changed to May 15. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, I support the amendment that 
has been written by Mr. HATFIELD. I 
ask unanimous consent that my name 
may be added as a cosponsor of that 
amendment. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, the 
Senate version of this supplemental 
appropriations bill, H.R. 2577, con- 
tained authorization for 25 new water 
projects, including the Gallipolis locks 
and dam on the Ohio River. These 
same projects were previously included 
in the Senate-passed version of the 
fiscal year 1985 continuing resolution, 
House Joint Resolution 648. Unfortu- 
nately, the authorization for these 
projects was dropped in conference 
with the House last fall; and, again 
yesterday, the House voted to with- 
hold construction of Gallipolis and 
some 40 other new projects approved 
by the conference on H.R. 2577, pend- 
ing congressional passage of an omni- 
bus water projects authorization bill. 

Mr. President, there continues to be 
a pressing need for the reconstruction 
of the Gallipolis locks and dam. This 
is not a project with marginal benefits. 
The U.S. Army Corps of Engineers has 
determined that the replacement 
project has an 11.3 to 1 benefit-to-cost 
ratio. Furthermore, the corps indicat- 
ed to me during appropriations hear- 
ings on February 20, 1985, that the 
new locks would produce an average of 
$173 million in benefits every year. 
These annual benefits greatly out- 
weigh the one-time estimated project 
cost of $370 million. The Gallipolis 
project is presently the only facility 
on a 900-mile stretch of the Ohio 
River that does not have a main lock 
chamber measuring at least 1,200 feet 
in length. The existing lock chambers 
at Gallipolis are only one-half the size 
of the modern locks on the river. Con- 
sequently, barge operators must disas- 
semble their larger tows and push 
smaller segments through these ineffi- 
cient locks. Gallipolis continues to be a 
bottleneck which wastes time and 
money for Ohio River commerce. 

Gallipolis locks, while inefficient, 
are exceptionally busy with 4,042 com- 
mercial trips carrying 37 million tons 
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of products through the facility last 
year alone. The Corps of Engineers 
predicts that, by 1990, 64.5 million 
tons of commerce will be transported 
through the existing locks with an av- 
erage delay of approximately 30 hours 
per tow. So, Mr. President, the exist- 
ing locks are becoming an intolerable 
impediment for waterborne commerce 
on the entire Ohio River navigation 
system. 

The existing locks are not only inef- 
ficient; they are also extremely dan- 
gerous. Their location on a bend in the 
river, where strong currents exist, 
makes a tow operator’s job extremely 
difficult and hazardous. The Gallipolis 
reconstruction project, consisting of 
two new locks, one 1,200 feet by 110 
feet, and one 600 feet by 110, would be 
located in a channel on the West Vir- 
ginia side of the Ohio River, bypassing 
the existing lock chambers. In addi- 
tion to the inherent efficiency of these 
larger locks, the new design would 
slice off a portion of the bend in the 
river, thereby straightening out the 
approach taken by river tow operators. 
This is an important safety feature of 
the new facility. 

Mr. President, there is some consola- 
tion that the conference agreement on 
this supplemental appropriations bill 
contains a limited authorization, as 
well as $4.5 million for land acquisition 
and continued planning and design of 
the Gallipolis project so that some 
progress can be made at Gallipolis. I 
am hopeful, however, that Senator 
HatTFIELD’s amendment, which I co- 
sponsored, will be accepted when the 


Senate returns this conference report 
to the House for further action. Our 
amendment would effectively author- 
ize Gallipolis, and 20 other projects, 
on May 15, 1986, if no omnibus water 
projects authorization bill has been 
signed into law prior to that time. Mr. 


President, recognizing the urgent 
saftey and financial considerations 
calling for the replacement of the Gal- 
lipolis locks, I hope that the House 
will accept this latest compromise of- 
fering by the Senate this afternoon. If 
the House does not, the people of 
West Virginia can be assured that I 
will do all I can to see that the Gallip- 
olis locks and dam are authorized on 
the next appropriate legislative vehi- 
cle. 

Mr. HATFIELD. I thank the Demo- 
cratic leader. He has certainly been a 
stalwart leader on this. 

I believe I have a motion pending. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon [Mr. HAT- 
FIELD]. 

The motion was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 
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The motion to lay on the table was 

agreed to. 
EXCEPTED AMENDMENT NO. 262 

Mr. HATFIELD. Mr. President, I 
move that the Senate recede on 
amendment No. 262, which is the seat 
belt amendment. Let me explain that 
a little bit. We want to go back to the 
basic agreement on the committee, so 
we would recede to the House lan- 


guage. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon [Mr. HAT- 
FIELD]. 

The motion was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. I thank the Chair. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
HUMPHREY). The Chair, on behalf of 
the Vice President, pursuant to section 
276 of title 22, United States Code, as 
amended, appoints the Senator from 
Wyoming [Mr. Stmpson] and the Sen- 
ator from Nebraska [Mr. ZORINSKY] as 
members of the Senate delegation to 
the Interparliamentary Union Confer- 
ence to be held in Ottawa, Canada, on 
September 2-7, 1985. 


DAVID STOCKMAN 


Mr. SIMPSON. Mr. President, I 
would comment briefly to note the res- 
ignation of David Stockman, as Direc- 
tor of the Office of Management and 
Budget, becomes effective today. 
There is a reception for Mr. Stockman 
in the majority leader’s office. I urge 
our colleagues to drop by and pay 
their regards to Mr. Stockman, or pay 
anything they wish in tribute to him 
or express at least their feelings. He is 
a very interesting man. I have come to 
know him. I have worked with him. He 
is an extraordinary person. I have 
never in my public life as a legislator 
met anyone who knew “the numbers” 
any better than David Stockman. He is 
truly a remarkable man. 

The resignation of David Stockman 
as Director of the Office of Manage- 
ment and Budget will become effective 
today. In 4% years in this most diffi- 
cult and demanding position, David 
Stockman has displayed an absolute 
mastery of the Federal budget process 
second to none. Along with our fine 
President, he has changed the face of 
the Office of Management and Budget 
from a rather obscure entity into a 
very real force to be reckoned with in 
every area of Federal policy. He has 
grappled with the multitude of “the 
numbers” in the most professional and 
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forthright manner possible—and by 
friend or foe, he is respected for that. 

He is a dazzlingly bright fellow—and 
he will continue to dazzle and impress 
wherever he goes. He is a first-class act 
in any entourage. Dave will do well. 
He will even make a bit more out in 
public life than he could by further 
serving his Government. In fact, he 
may even make as much as most third 
basemen on many major league ball 
clubs! And why not? For he can handle 
the “hot corner” better than any man 
I have ever seen. 

I want to wish David Stockman the 
very best in all his future endeavors. 
He and his lovely wife, Jennifer, de- 
serve a time of respite and release 
from the hectic Washington scene. 
They can now, with their delightful 
daughter, Rachel, turn their attention 
toward what can only promise to be a 
most rewarding future—individually 
and as a family. 

Dave leaves this arena a much better 
place for his having been here. I want 
to acknowledge and thank him for the 
great patience and consummate skill 
that he has displayed with me person- 
ally and with many of my colleagues 
as we have discussed, debated, cussed, 
and negotiated over these past years. I 
shall miss him greatly. 


ORDER OF PROCEDURE 


The PRESIDING OFFICER (Mr. 
Humpurey). Under the previous order, 
the hours between 1 and 3 o’clock are 
set aside for discussing of the pending 
options before the Agriculture Com- 
mittee. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, it is my 
understanding we will start the discus- 
sion of a number of farm options here 
in just a few moments. I wish to thank 
the distinguished chairman of the Ap- 
propriations Committee, Senator HAT- 
FIELD, and the distinguished ranking 
member, Senator PROXMIRE, for their 
expeditious handling of the supple- 
mental appropriations conference 
report. Thank you very much. We ap- 
preciate it. 

After discussion of the different 
farm programs, it would be my hope 
that we might be in a position to take 
up the budget resolution. I have not 
conferred with the chairman of the 
Budget Committee. I know they are in 
conference now. It is my hope the 
Senate will act first on the budget res- 
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olution. We will have more to say on 
that later. 

Then, it is my understanding that 
the distinguished Senator from 
Oregon would still like to take up the 
energy and water appropriations bill 
today. If we can either have a time 
agreement or some indication that 
would not take a great deal of time, we 
could dispose of that early, by 6 or 7 
o'clock. That would leave only a 
couple of items. I understand we will 
not be able to complete either the 
South Africa conference report this 
week or the farm bill or the Genocide 
Treaty. I hope that, if that is a fact, as 
I understand it probably is, then we 
would call up the South Africa confer- 
ence report, file cloture, and have a 
vote occur when we return from the 
August recess. 

It is still my hope that we might 
complete action on all matters today. 
We have done rather well, I believe, in 
cleaning up the calendar and passing a 
number of legislative proposals. I urge 
my colleagues who are concerned 
about agriculture that there is an op- 
portunity now that we can devote a 
couple of hours to discussing the cost 
of the program. One area that will be 
of interest is the final number that 
the Budget Committees agree on in 
their conference. That will be dis- 
cussed as soon as that information is 
available. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 


call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FARM PROGRAMS 


Mr. MELCHER. Mr. President, the 
situation on the farm bill in the Agri- 
culture Committee is this: 

Work on almost all the commodity 
title of the bill has been completed. 
When we last met yesterday morning, 
the pending motion was one that I 
made to have all of the coming 4 years 
or whatever the life of the bill is, to 
protect the current target prices 
where they are now. I am not asking 
that they be increased, but that they 
be held at the present level. 

The committee had adopted previ- 
ously a two-tiered system on target 
prices for wheat. By that, I mean the 
first 20,000 bushels of wheat produced 
by a farmer would receive a higher 
target price, $4.55 per bushel, and a 
lower target price of $4 per bushel for 
the next 40,000 bushels of wheat. 

At that two-tier level, it comes out to 
about the same amount of dollars and 
deficiency payments as if we held it 
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with no tier at $4.38 per bushel, which 
is the current target price. 

If the committee does meet again—I 
believe we are scheduled to meet at 3 
o'clock this afternoon—we will then 
proceed, I believe, to vote on the pend- 
ing motion. That motion would leave 
the target prices at the same level, but 
would authorize discretion for the Sec- 
retary of Agriculture if he wanted to 
pay, in the 2 last years, 5 percent of 
the deficiency payment in commod- 
ities. The reason for that, Mr. Presi- 
dent, is simply to avoid some of the 
budget impact connected with target 
prices and deficiency payments that 
are derived from those target prices. 

The farmers and ranchers of this 
country want to know three key parts 
of this proposed new farm bill. First, 
they want to know about prices. They 
want to know what the prices of com- 
modities are likely to be during the 
coming years. On most commodities, 
agricultural producers are suffering 
from very low prices, whether it is 
grain or soybeans or cotton or rice or 
cattle or hogs. 

The prices are low and farmers and 
ranchers are in desperate straits in 
many instances because they have 
been selling their production for sever- 
al years in a row at a loss. This eventu- 
ally gets to your bank account. It gets 
to you on how much money you have 
borrowed to stay in operation during 
losing years. 

There is another factor involved 
also. Land values in most agricultural 
States have dropped rather drastical- 
ly. I really do not know of any agricul- 
tural State where land values have not 
dropped. The Department of Agricul- 
ture publishes every year a report on 
the current situation regarding land 
values. In the report in April of this 
year, which covered the previous 12 
months—that is, the period between 
April 1984 and April 1985—their statis- 
tics showed the average drop in land 
owned by farmers and ranchers to be 
12 percent during that 12-month 
period—a 12-percent drop nationwide 
average. If you look at my own State, 
Montana, it dropped a few percentage 
points more than that in that period 
of time. 

Even more alarming was that six 
States in the Farm Belt—the two Da- 
kotas, Iowa, Minnesota, Illinois, and 
Nebraska—had dropped an average, 
during that 12-month period, of 25 
percent in land value. 

Let me tell you this, Mr. President: 
That land value dropping that drasti- 
cally in that year—that 12-month 
period—which, of course, followed 
drops in the preceding 12-month 
period and the 12-month period before 
that—that sort of decrease in land 
values is extremely catching; it is con- 
tagious. Even though Montana did not 
drop that much, do not think for a 
minute that I am not really scared for 
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Montana, because it is all relative. We 
will see our land values sag further. 

We are not in great shape in land 
values in Montana, but we have not 
had as drastic a drop over the last sev- 
eral years as many other States, par- 
ticularly in the Corn Belt, have experi- 
enced. 

What does all that mean to farmers 
and ranchers? It means a whole lot be- 
cause more than half of agricultural 
land has a debt on it. As those values 
decline, the people holding the paper, 
the mortgages, get more itchy. And 
there is less collateral for those opera- 
tors to show to their lending agencies, 
whether those agencies be commercial 
banks or the PCA’s in farm credit 
system or the Farmers Home Adminis- 
tration of the Department of Agricul- 
ture. When farmers show their bal- 
ance sheet, it gets worse and worse. 

That certainly answers anybody who 
is wondering what is the major con- 
cern of farmers and ranchers about 
the situation and about the farm bill 
and about the economy of the United 
States: What is the price they are 
going to receive for their commodity? 
That is the No. 1 concern. 

A farm bill is not meant to set every- 
body’s prices. What we have had in 
the past in farm programs has not 
always been successful. Many people 
say, Well, quit tinkering with it. Why 
should Congress be involved in it as 
much as they are? Obviously, it is a 
failure; why don’t you get out of it? 
That, Mr. President, is an extremely 
fair and good question. 

The answer is simply this: At this 
stage, with these commodity prices at 
the level they are, we could not con- 
ceivably think of getting out of it. 
There has to be a new farm bill and it 
has to protect the safety net features 
in the farm bill for the various com- 
modities which are depending upon it. 
These are the grains, whether it is 
wheat or feed grains, cotton, rice, and 
soybeans. Those are the principal 
crops in the commodity program. 

I could mention others: the sugar 
program, the wool program, the dairy 
program. In all instances, what we 
strive for and hope to succeed in our 
final efforts is that the farm bill will 
not remove the safety net, will not 
alter those safety features that are 
built into the underpinning of the ag- 
ricultural commodities for the next 4 
years or whatever the life of the bill 
will be. 

With regard to what the prices are 
going to be, they are not going to be 
improving very much. We hope to 
hold the safety net there so that we 
can keep as many of these operators in 
business as possible for a brighter day. 
We do not want to lose them. 

So we come to a point where people 
say, well, what does the bill do on 
moving more of the commodities 
abroad? This is the so-called market- 
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oriented policy. The market-oriented 
policy, if my colleagues can follow me 
for a moment or two, is the theory 
that if the price can be allowed to 
float on the open market, perhaps we 
will sell more of our commodities 
abroad and, by selling more of our 
commodities abroad, eventually the 
prices will stabilize and, we hope, will 
start to come up. 

The Department of Agriculture ad- 
vocates this type of approach in this 
farm bill. A big majority of the com- 
mittee is supporting that. There will 
be questions of course on how you 
“rig” this. I do not think I am misus- 
ing the term when I say “rig” because 
you actually set the market clearance 
price at where we believe we will 
export so many billion bushels of 
wheat or so many million bushels of 
soybeans, corn, and sorghum or get rid 
of so many bales of cotton or so many 
hundredweights of rice. Frankly, it is 
conjecture on the part of the Depart- 
ment of Agriculture economists in 
trying to arrive at that clearance price. 
I do not want to be too harsh on those 
economists in the Department of Agri- 
culture because, as a matter of fact, 
what they are being asked to do is to 
give us their best judgment. Their best 
judgment in some instances is right. I 
wish it were right more often than it is 
wrong, but to be honest about it they 
are more often wrong than they are 
right. 

Harry Truman, once said, that what 
he really needed was a one-armed 
economist because every economist he 
dealt with said, “On the one hand, it is 
this way and, on the other hand, it is 
that way,” and he wanted a one-armed 
man so, whatever it was, it would be 
this way; there would not be two dif- 
ferent choices. 

Economics is not a science where 
you can just say X plus Y equals some- 
thing. Economics looks at different 
sets of factors and tries to evaluate 
what could conceivably happen. But 
they are giving us their best judgment. 
They are saying that these market 
clearance prices are going to be very 
low for the 1986 crop, they will even 
get a little bit lower in the 1987 crop 
and perhaps start to stabilize in the 
1988 crops or the 1989 crops and 
maybe even show a little improve- 
ment. 

While I believe we have to concede 
that some type of market-oriented 
policy is absolutely necessary now, I 
do not believe we want to see that 
price drop down to zero. 

There is a second key factor about 
which the farmers and ranchers need 
to know. When I say that, I mean all 
of the rural communities, I mean all of 
rural America, whether it is our lend- 
ers or bankers or PCA’s or the John 
Deere dealers or other implement 
companies, or whether it is the doctors 
and the dentists and the beauty shops 
and the bakers, or whatever, in these 
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small communities, or whether it is 
the school boards, the churches, or re- 
tired people living in these towns. 
They need to know what is going to 
keep rural America alive. We have to 
speak to them about exports. 

Mr. ANDREWS. Mr. President, will 
my colleague yield? 

Mr. MELCHER. Yes; I will be de- 
lighted to yield to my colleague from 
North Dakota. 

Mr. ANDREWS. Mr. President, I ap- 
preciate the senior Senator from Mon- 
tana yielding. What he is saying is pre- 
cisely correct. Face it, Mr. President, 
none of us in this Chamber, none of 
the best economists in this country 
know from our crystal balls what the 
next year holds. But we do know what 
the situation is today. We need a new 
concept, a farm bill that is market ori- 
ented. My colleague, the senior Sena- 
tor from Montana, has pointed out 
how we intend to write such a bill but, 
at the same time, Mr. President, we 
need a safety net for farmers, and a 
safety net which is a freeze is not 
asking too much. 

Today’s major credit crisis in agricul- 
ture is in long-term loans. Federal 
Land Banks all over this country are 
in a tough way. The long-term lenders, 
banks and insurance companies alike 
are wondering about the value of 
these loans. We have spent many 
hours, Mr. President, as the Senator 
from Montana knows so well because 
he has been in those meetings, trying 
to work out ways to make individual 
farm operations cash flow. You have 
difficulty making them cash flow on a 
level playing field, Mr. President, you 
cannot make them cash flow if income 
is decreasing 5 percent in each one of 
those out years. It is important to note 
also that a 5-percent cut in gross rep- 
resents about a 25-percent cut in net, 
and that is tragic. 

It is tragic for the family farmer, for 
the Nation’s consumers, for the Ameri- 
can economy and for our trade deficit. 

It is an unconscionable and unthink- 
able situation 

Many of us in this Chamber on both 
sides of the aisle feel that the way to 
get our runaway deficits under control 
is to write a budget act that would 
freeze spending across the board, and 
that, Mr. President, incidentally, could 
well be the best farm bill we could 
write because those deficits are killing 
us with high interest rates. The agri- 
culture sector feels the impact of high 
interest rates probably more than any 
other sector. The increased value of 
the dollar necessary to bring in over- 
seas investments to cover our own def- 
icit, which we are not willing to fi- 
nance ourselves, means that we had to 
attract $83 billion in foreign invest- 
ments that has cost us dearly in agri- 
cultural exports. But when we were 
talking about how to deal with the 
deficit, so important to agriculture, we 
were saying the fairest way would be 
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an across-the-board freeze, a freeze, 
Mr. President, and a freeze was 
thought to be fair and is fair. 

Some of us were willing to vote a 
freeze on the Defense Department, a 
freeze on COLA’s—it took a little cour- 
age to do that—a freeze in agriculture, 
yes, a freeze in transportation. That is 
the way, Mr. President, we felt we 
could get the deficits under control. 
Some of us were even willing to vote 
for revenue enhancement, our political 
word for taxes, because we felt it was 
important to get the deficit down. But, 
Mr. President, let me say the freeze 
has not worked in the case of COLA’s. 
It was not acceptable. The freeze has 
not worked in the case of defense. The 
bloated defense contractors have con- 
tinued to up their take. And now we 
cannot even maintain a freeze in agri- 
culture. They are telling us we have to 
decrease that segment, the very seg- 
ment of our economy that is in the 
most trouble today. 

Mr. President, it simply does not 
make sense. We need a level playing 
field for our farm families. We need to 
have a system of support that allows 
them to have that safety net while we 
move toward a new era in farm pro- 
grams that will be market oriented, 
that will be competitive, that will take 
away the protective umbrella from the 
Canadians and the Argentines and the 
Australians who have been benefiting 
from our irrational farm policies of 
the past. 

I salute my colleague and good 
friend for the very significant effort 
he is making toward that end. I will 
continue to support him in what he is 
trying to do because I think it is right 
not just for farmers in this country 
but for the entire economy of our 
country. 

In fact, Mr. President, let me con- 
clude by saying we ought to quit talk- 
ing about the farm problem and start 
talking about the agricultural oppor- 
tunity. We ought to begin to realize in 
our own country that the Soviets can 
blow this world up 10 times over and 
so can we. They can put a man in 
space and so can we. But they cannot 
feed their own people, much less trou- 
bled people in the other parts of this 
world. We can. 

That is the true strength of our 
country. We ought to be saying we are 
proud of it and we are going to use it 
to show the way and share our bounty 
with other less fortunate members of 
the world community of nations. This 
is the American system at its best, at 
producing, at marketing, at benefiting 
mankind. So we should stop talking 
about the farm problem and begin 
looking at the agricultural opportuni- 
ty and move ahead. 

I salute my colleague from Montana 
for the great work he is doing in this 
cause and thank him for yielding. 
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Mr. MELCHER. I thank my friend 
from North Dakota. One thing about 
North Dakota, they always send 
people to the Senate that know agri- 
culture, and that is a tribute to the 
people of North Dakota. 

I commend my long-time friend. He 
has been in Congress much longer 
than I, and I commend him for his 
leadership at all times, both in the 
House and in the Senate, in making 
certain that we have some recognition 
and some understanding of the agri- 
cultural problems and agricultural 
matters in Congress. 

When we talk about what this coun- 
try is about in producing all this food, 
it is obvious that we have to export a 
lot of it. But that is nothing new. 

When the country started out long 
ago, Thomas Jefferson conceived the 
idea that the greatest asset for the 
United States was its great agricultur- 
al capability and its ability to outpro- 
duce other areas and to provide vari- 
ous parts of the world with needed 
commodities. He was absolutely right. 
Things have not changed. 

Farmers have become very good in 
producing; ranchers have become very 
good in their endeavors in livestock. 
We find that we consistently and con- 
tinuously outproduce our own needs. 
That is not a mistake or some sort of 
fault or some sort of failure. That is 
huge success. That is what this coun- 
try is about. 

We are a country that exports agri- 
cultural commodities; and when we 
fail to take advantage of the great 
abundance of agricultural commod- 
ities that we have available over our 
own needs and make sure that they 
can be utilized throughout the world, 
we are failing in the most significant 
peacetime policy this country could 
have. 

I believe it is far better to use the 
abundance of food we have to increase 
our influence around the world in 
peaceful ways. That is for better than 
concocting these wild schemes we 
always seem to be having on how more 
armaments can be sold by the United 
States or can be given away by the 
United States. Assuredly, we do it for 
our allies. Do not get me wrong. We 
are not trying to give or sell arms to 
people who are not our friends. We do 
it as a national defense goal. 

I point out that a continuing prob- 
lem is still hunger and malnutrition 
throughout the world. For those coun- 
tries with which we have friendly deal- 
ings, we should make sure that, 
through our export mechanisms, we 
are there with the commodities they 
need in order to satisfy that hunger 
and that malnourishment. 

There are three types of main ex- 
ports, in my judgment. 

One is regular sales for cash—to 
Russia, to Taiwan, to Japan, and to 
other countries. Cash on the barrel- 
head is one type. 
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Then there are concessionary sales, 
when we give terms and conditions. 
They need some interest; they need a 
longer period of time to pay, and we 
sell it on concessionary sales. 

Also, there are donations of food. 

These three categories have been 
down for the last several years, and 
that is one of the reasons why we are 
having desperate times with prices. All 
three categories should be improved, 
whether it is cash sales, meeting the 
competition, and whatever we have to 
do to get the cash sales; whether we 
have to go the extra mile in conces- 
sionary sales to countries such as 
Mexico and the Philippines or other 
developing countries; or whether we 
are meeting all the opportunties for 
donations where it is logical, reasona- 
ble, and mutually beneficial for the 
other countries and ourselves to do so. 
We are not meeting those needs, and 
that is why the agricultural imports of 
this country have been declining 
during the last 2 or 3 years. We should 
correct that, and it is our hope that in 
the export title of this bill we will do 
80 


As a third concern, the farmers and 
ranchers need to know about the 
credit situation and whether the bill 
will provide some restructuring of 
those loans. By restructuring I mean 
longer terms, lower interest rates, a 
chance to recover. We have not come 
to that particular title in the bill, but 
when we do get to it, I think we will 
find that our committee and Congress 
want to provide the type of financing 
that will work and save as many 
ranchers and farmers as possible who 
are in distress at this time. 

Another part of the bill deals with 
conservation, which is by far the best 
conservation section in any farm bill 
in history. 

Another part is the food stamp title, 
which has to be reauthorized again. 

Then there is a title on agricultural 
research. 

I believe that on these parts of the 
bill, we are going to do credit to the 
Senate and to the country by present- 
ing good titles. I hope we will have a 
very good, strong, far-reaching bill re- 
ported, and passed by the Senate, 
passed by the House, and signed by 
the President this coming September. 
Since this is August 1, that is next 
month. It would have been wiser to 
have it out earlier, but the situation 
was such that we could not, and we 
find that the House is in the same sit- 
uation. 

To be included in the farm bill, so 
far as I am concerned, are amend- 
ments I will offer dealing specifically 
with some unattended business. First, 
I believe that we cannot ignore the 
plight of the livestock producers of 
this country. Hogs and cattle are sell- 
ing at miserable prices. It is a total dis- 
aster. Cattle prices are lower now than 
at any time I can recall since the early 
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1960’s. These people have to have 
some kind of protection. 

I believe we should have some re- 
straints for a time on the amount of 
meat we are importing, whether live or 
fresh frozen or chilled or canned. I do 
not care how it comes into this coun- 
try. I think we will have to have some 
restraint for a time in order to allow 
the markets in the United States to 
stabilize before the situation goes into 
utter disaster. 

It is ironic that one of the reasons 
why we are having pressure on the 
cattle market and the hog market in 
the United States is the difference in 
the value of the Canadian dollar as 
compared to the American dollar. 
Their hogs and cattle have been pour- 
ing over the border into the United 
States because the Canadian dollar is 
worth about 32 cents more. That is the 
approximate difference between the 
Canadian and the U.S. dollar. 

So their hogs and cattle have been 
pouring into this country while our 
market is clear down, and their market 
will fall clear down, too. Our two mar- 
kets are tied together. There has to be 
some restraint at this time in order to 
allow the U.S. market, the much 
larger market, to stabilize and come 
back. I do not think we can act on that 
too soon. The farm bill seems to be the 
quickest way of addressing the prob- 
lem. 

I hope we can discuss this during 
August with our Canadian friends and 
see what we can work out between 
them and us so that we can stabilize 
this livestock market and allow it to 
recover. 

Mr. President, people are going to 
say, “What about the budget I guess it 
depends upon whose computer you are 
looking at or how you put in the fig- 
ures. 

The House committee has a package 
very similar to what we are hammer- 
ing out in the Senate committee, and 
they find that they are within the 
budget. I am not going to say that the 
Department of Agriculture computer 
is wiser than the Congressional 
Budget Office computer. I do not 
think either computer makes a differ- 
ence. I think they are equally wise. 
But it depends on who puts in the fig- 
ures. The Department of Agriculture, 
on their assumptions, comes back with 
a larger cost than the Congressional 
Budget Office. That can be hammered 
out, and we can arrange to make sure 
that the budget that is allowed for ag- 
riculture is sufficient to preserve the 
agricultural economy and preserve 
these operators on their farms and 
ranches without them going broke. 

It is absolutely essential that that 
happen because this agricultural econ- 
omy is the whole underpinning of the 
country. 

While it looks like we are going into 
an agricultural depression, we want to 
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turn that around quickly enough so 
these farmers and ranchers can sur- 
vive and that we can save the whole 
U.S. economy from going into a very 
deep recession. It is that critical. 

So on the budget we will do what we 
have to do to meet whatever it is set 
at. It has not been finalized yet. 
Whenever it is, we will try to live with 
it or get some emergency measures 
with which we can put up for a while 
but hold back enough so the cost is 
not overrunning us in the final analy- 
sis. 

Mr. President, I yield the floor. 

Mr. HART. Mr. President, I compli- 
ment the Senator from Montana on 
his statement and leadership on the 
agricultural crisis which faces the 
country. He and the Senator from IIli- 
nois [Mr. Drxon], the Senator from 
Iowa [Mr. HARKIN], and others, have 
been on the forefront speaking not 
just for political party but for an 
entire industry and this Nation. I want 
to identify very strongly with the re- 
marks of the distinguished Senator 
from Montana (Mr. MELCHER]. 

There is something remarkable and 
something remarkably wrong in the 
United States of America in the 198078, 
when we can be one of the two host 
nations for one of the greatest fund- 
raising efforts in the history of the 
world to alleviate hunger in Africa at a 
time when American producers are 
losing their land and ability to 
produce the very grain and agricultur- 
al products necessary to meet that dis- 
aster. 

The efforts made by the Senator 
from Montana and our colleagues who 
are concerned on the broad base of ag- 
ricultural production in this country 
will not go unnoticed by the people of 
this Nation or the people of the world. 
I think as long as we continue to speak 
out for what is fair and just, not just 
for the producers of this Nation but 
the needs of hungry people around 
the world, there will be those who will 
hear that message and respond to it. 

A LITTLE BIT OF THE TOTAL RAISED FOR THE 

FARMER AND FOOD ASSISTANCE 

At no time in recent history has 
world opinion closed ranks on a ques- 
tion of basic importance as it has in 
recent days. Just weeks ago the world 
conscience was stirred by the Aid for 
Africa concerts. Performers support- 
ing Aid for Africa donated their serv- 
ices and within hours of the event 
raised upward of $70 million for a pro- 
gram of food procurement and trans- 
portation for innocent victims of the 
forces of nature. 

The drought in Africa may continue, 
Mr. President, but with a welling of 
public opinion a drought of the spirit 
has ended. 

Bob Dylan began his performance 
with a plea for realization that food is 
vital to all life. He reminded the audi- 
ence as well, of the plight of America’s 
farmers, going broke in record num- 
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bers. “A Little Bit of the Total 
Raised,” he said, “Should go to the 
family farmer.” 

In the budget climate we are operat- 
ing in right now, Mr. President, I want 
to echo that sentiment. While we are 
attempting to forge a 1985 farm bill I 
hope we will remember “A Little Bit of 
the Total” should go to the family 
farmer. 

After perpetrating the most expen- 
sive farm program in the history of 
American agriculture, the Reagan ad- 
ministration has kept the Senate Agri- 
culture Committee tied in knots in an 
attempt to apply so-called free-market 
principles to American farm programs. 
They seek to reduce target prices and 
loan rates. They want to depress the 
market price of grains. By reducing 
farm income over the next 4 years 
they seek to drive massive numbers of 
farmers over the brink of financial dis- 
aster. At the same time this adminis- 
tration has rejected all compromises 
attempted to date on the budget. Com- 
promises which could foster an atmos- 
phere conducive to reducing interest 
rates. Interest rates which are driving 
farmers from the land. 

I contrast, many members of the 
Senate Agriculture Committee seek to 
enact a system of tiered price supports 
which I have long advocated and 
which met a warm welcome in family 
farm States. The committee, on some 
very close votes, has attempted to 
maintain farm income while targeting 
the benefits to struggling small and 
medium sized family farms. I will con- 
tinue to support them in those efforts 
in the Senate. 

The committee has favored a 4-year 
bill which would freeze target prices 
and allow the administration some 
leeway on adjusting loan rates. They 
have been hamstrung by unceasing ef- 
forts to cut those supports in the later 
years covered by the bill. Those ef- 
forts emanate from the White House 
and the Office of Management and 
Budget. Those efforts will continue 
when a bill is finally brought to this 
body for consideration. We have a lot 
to do to make sure this farm bill will 
provide direct assistance to the family 
farmer. 

The farm bill must be a vehicle to 
help farmers through these tough fi- 
nancial times. It must be a vehicle to 
bring food to the hungry of this 
Nation and other nations of the world. 
It should not be a vehicle to provide 
uncontrolled price support payments 
to large corporate superfarms as oc- 
curred under the Reagan administra- 
tion’s budget-busting PIK Program. 

It must contain reasonable set asides 
for major commodities which we al- 
ready possess in surplus. It must pro- 
vide an incentive for farmers to par- 
ticipate and it must be stable and long 
term, so America’s farmers know what 
to expect. I prefer a 4-year program. I 
do not think we should throw renewal 
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of this program, so vital to farmer's in- 
terests, into the heat of the political 
arena 2 years hence. It might serve 
some politician’s interests, but it will 
not serve the Nation. Farmers need 
the long-term stability of a 4-year pro- 
gram and they need it now. 

Farmers can be guaranteed availabil- 
ity of credit by this legislation. Right 
now that is an unsure proposition for 
many of them. We will be addressing 
additional assistance in the near 
future for the farm credit system. 

We can guarantee that farmers re- 
ceive if not a fair price, which they so 
desparately need, at least a stable 
price so they can plan the future of 
their operations. 

In the name of budget fairness, we 
can guarantee that the large amounts 
of money we spend out of necessity on 
farm programs are not skimmed off by 
the superfarms. I welcome those who 
believe with me that cash payments 
must be targeted to the small and 
medium sized farms. We can tier cash 
payments to the first 20,000 and 40,000 
bushels on a range of commodities. 
That will target help to those who 
need it most. At the same time we 
must provide an equitable cap on the 
amount of payments that can be re- 
ceived by an individual producer and 
we must bring all aspects of the farm 
program under that ceiling. 

I hope too that this Senate will 
renew a dairy program which has al- 
ready saved taxpayer’s money over 
previous years and has encouraged a 
drop in overproduction. The paid di- 
version program has saved well over a 
billion dollars in the last year and has 
provided stability for our dairy farm- 
ers. At the same time it encourages re- 
duced production farmers themselves 
to finance the program. Crafted by 
the Senator from Iowa, Senator 
HARKIN, when he chaired the Dairy, 
Poultry, and Livestock Subcommittee 
in the House, it has been reaffirmed 
by the House committee this year. I 
hope we will join in that effort for the 
sake of consumers and dairy farmers. 

This farm bill must provide equity 
for America’s farmers. I will oppose all 
efforts on the floor of the Senate at- 
tempting to knock the props from 
under Colorado farmers. Our wheat 
farmers, sugar beet producers and 
others are hard pressed. We cannot 
balance the budget on the backs of 
those who feed this Nation. Colorado 
farmers are looking for a possible 
record wheat crop this year. The price 
they will receive in a depressed mar- 
ketplace takes much of the pride of 
production away. 

Though farmers constitute 2 percent 
of our budgetary outlays this year 
they are being asked to take 6 percent 
of the budget cuts. If all areas of the 
budget were being asked to take like 
cuts this might be considered fair, but 
that is plainly not the case. 
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From my position on the Armed 
Services Committee I have just wit- 
nessed this administrations insistence 
that weapon system after weapon 
system be funded at levels exceeding 
anything we contemplate spending on 
efforts to save our family farms. An 
additional $6 billion may be author- 
ized by the Secretary of Defense on 
August 31 for the aimless Divad gun. 
We ask for targeted farm programs 
and they give us a gun that can’t 
shoot straight. 

I am suggesting that the priorities 
approved at the White House, and 
some in this Congress, are out of sync 
with the hopes and desires of our 
country. A little bit of the total raised 
should go to the family farmer. A 
little bit of the total should go to 
those at home and abroad who are 
going hungry. 

Every national poll on the subject 
tells us that Americans believe in sup- 
port for the family farm. They believe 
in feeding those who are unable to 
feed themselves. They believe in pre- 
serving our resources for a future of 
food abundance. They believe in com- 
peting in world markets. 

Farmers whether in Colorado or 
Kansas, Iowa, or Illinois deserve to 
know what the future holds for them 
at the earliest possible time. The farm 
program should reflect their concerns 
and those of the American public in 
general. 

Insensitivity to the problems facing 
rural America is not being accepted 
back home. There is good reason for 
the farmer demonstrations; there is 
good reason for the farm crisis com- 
mittees which have formed; and there 
is a genuine reason to fear a collapse 
of the farm credit system. With its as- 
sociated impact on 23 percent of our 
gross national product, the effect of 
such a disaster would reach to Wall 
Street, corporate board rooms and 
even to the White House. 

We have the choice, provide funding 
for reasonable farm programs now or 
pay the price later. Provide a little bit 
of total raised or suffer the conse- 
quences. 

Mr. DIXON. Mr. President, I am de- 
lighted to be involved in the discussion 
that was called by the majority leader 
on the questions concerning the 1985 
farm bill and the budget. 

My colleague from Arkansas has 
suggested to me that this is like the 
war that was declared but no one 
came. I look across the Chamber and 
note that very little contribution to 
this subject matter is being made by 
my friends on the majority side, which 
leads me to my first point which is 
this one: My colleagues on this side 
have religiously attended meetings of 
the Agriculture Committee since the 
beginning of our work on the 1985 
farm bill. The chairman has said that 
there have been 70 of these. I have not 
kept count. But I have been to almost 
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all of the meetings of the committee, 
even when I was a member of the con- 
ference committee on the DOD au- 
thorization bill with my distinguished 
friend in the chair. I attended the 
meetings that were called separately 
in the majority leader’s office. I had 
the pleasure of attending the meetings 
with four of the Secretaries of Agricul- 
ture who are still alive, and who came 
in from all parts of the country to give 
us the benefit of their points of view. 
So I attended the meetings. 

Yesterday morning, shortly before 
noon, the majority leader prevailed on 
a close vote. The vote was on a motion 
made by the majority leader, not by 
this side, by the majority leader, to 
freeze supports for the commodities 
for the American farmers for the first 
2 years and lower it 5 percent in the 
third and fourth years. That was the 
majority leader’s motion and it pre- 
vailed. 

Thereafter, my colleague from Mon- 
tana, the distinguished Senator from 
Montana, offered a motion—which 
was the last order of business before 
we adjourned for lunch—to simply 
freeze for 4 years, instead of 2 years, 
and in the third and fourth years, to 
maintain the support system with up 
to 5 percent of the deficiency payment 
made in commodities in the third year 
and up to 7% percent of the deficiency 
payment in the fourth year. 

I have not done the arithmetic on 
this yet. It is being done. But I assert 
that the difference between the posi- 
tion of my distinguished colleague 
from Montana and the position of the 
majority leader is probably less than 
$1 billion over the 4-year life of the 
farm bill, a figure of little consequence 
when set against all of the money that 
is being spent here, including, as my 
distinguished colleague in the chair 
knows, the $302.5 billion DOD author- 
ization bill for this year. 

Now, after this vote in the Agricul- 
ture Committee yesterday morning, 
we were supposed to meet in the after- 
noon at 3 o’clock. That meeting was 
called off and we did not meet. A long 
discussion took place last night, and 
we were told that this issue would be 
resolved this morning at 10 a.m. 

But shortly before the appointed 
hour, the meeting was called off. I 
simply want to announce for this side, 
before we go home and visit with our 
agricultural constituency, that this 
side stood prepared to the final 
moment to vote on this floor a 1985 
farm bill. It was the strongest farm 
bill ever written by the Congress of 
the United States on conservation 
questions, a farm bill that had re- 
solved the major issues on food stamps 
and would have addressed, yesterday 
afternoon or this morning, the final 
problem of commodities. 

Now, none of us deny, Mr. President, 
that there are budget considerations. I 
voted in the Armed Services Commit- 
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tee, where I had the honor of serving 
with the Chair, and where I have the 
honor of being the ranking minority 
member on the Preparedness Subcom- 
mittee that the President chairs, for 
zero absolute growth for the DOD au- 
thorization bill for this year. I lost. 
But I voted for that. 

I have voted twice on the floor of 
the Senate here for a freeze, including 
entitlements, and I have lost, but I 
voted for that. 

I hold in my hand, Mr. President, 
what purports to be the probable 
result of the budget conference be- 
tween the House and Senate on the 
budget. There is a division in my party 
and I believe the fact is that there is a 
division in your party, Mr. President, 
on how many will support this result. 
But speaking for this Senator from Il- 
linois, half a loaf is better than none, 
and I will vote for whatever the result 
is, because it is better than no budget, 
and I deplore the fact that the result 
could not be a better one. 

But let me say this: The debate here 
is on whether you will give the Ameri- 
can farmer and American agriculture, 
in desperate circumstances with the 
commodity prices at the lowest level in 
the last 7 years and with the value of 
land in Illinois dropping in the last 
year, equity. Mr. President, listen to 
this: Last year in my State the land 
values dropped 27 percent, the great- 
est in the modern history of our coun- 
try. 

Land values in Illinois in 1933, in the 
depth of the Depression, dropped 19 
percent, but in Illinois last year they 
dropped 27 percent. 

So while American agriculture faces 
this problem, my colleagues—my dis- 
tinguished colleague from Montana, 
my distinguished colleague from Ar- 
kansas, my distinguished colleague 
from Iowa, and my friend on the other 
side, my distinguished colleague from 
North. Dakota—and I are fighting to 
preserve a freeze, nothing more for 
the next 4 years than they enjoy now. 

Now, what has the Budget Commit- 
tee done? In defense, the Budget Con- 
ference Committee accepted the 
Senate figure. Let the record show, 
Mr. President, that means that next 
year defense spending will grow ap- 
proximately 4 percent while, if we win, 
the money we spend on farmers grows 
not at all. 

And let the record show that in the 
second year, defense spending will 
grow 3 percent plus inflation, which 
will be at least 7 percent, while, if we 
win, agriculture’s budget will not grow 
at all. And let the record show that in 
the third year, if this budget resolu- 
tion passes, defense will again grow 3 
percent plus inflation, while the 
sarmer support system will not grow at 


Now, if my math serves me, that 
means that in the next 3 years, de- 
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fense spending will probably grow a 
total of 18 percent while support pro- 
grams for the American farmer will 
not grow a bit. 

The COLA’s—there are no changes 
from current policy on cost of living 
adjustments for retirement programs. 
I agree that there is a major differ- 
ence in the Congress about that ques- 
tion. But I want to point out that for 
every person on an entitlement, on 
Social Security, military pensions or 
any other retirement system in the 
United States of America, their sup- 
port system will grow every year at 
the inflationary rate of at least 4 per- 
cent, that being the ordinary average, 
for the next 3 years, a total of 12 per- 
cent, while under this proposition the 
farmer will have no additional in- 
crease at all. 

The truth is that the 1985 farm bill 
that we have been discussing in com- 
mittee is a modest attempt to support 
American agriculture at the reasona- 
ble level now enjoyed by the agricul- 
tural community. The difference be- 
tween what the majority leader has 
prevailed upon in the committee and 
what we would suggest ought to be in 
the bill is a sum of money probably 
less than $1 billion. 

Mr. President, I talked yesterday 
briefly about the Divad gun. And I 
want to take another shot at that gun 
that cannot hit anything. I have writ- 
ten a letter today, as a member of the 
Armed Services Committee, Mr. Presi- 
dent, to the distinguished chairman of 
the Armed Services Committee. The 
Secretary of Defense, by August 30, 
while we are away, has to certify 
whether he believes that the Divad 
gun meets the specifications in order 
to unfence the money that I fenced, as 
a member of the Armed Services Com- 
mittee, in a long and arduous session 
there where we were finally able to 
convince the committee that the gun 
was a questionable gun and the $4 to 
$6 billion that might be spent on it 
ought not to be spent on it. 

I have today asked the chairman of 
the Armed Services Committee to hold 
hearings when we get back on that 
Divad gun. But so that people in this 
country, Mr. President, can under- 
stand what we are debating on the 
floor of the U.S. Senate today, I want 
the people of this country to under- 
stand that if we cut back the purchase 
of the Divad gun that cannot hit any- 
thing, if we cut back the purchase of 
the Divad gun that has never hit any- 
thing 25 percent over the life of the 
1985 farm bill, it would pay—that one 
gun that never hit a thing—would pay 
for the difference between the posi- 
tion taken by the majority leader in 
the Agriculture Committee and this 
side. Believe it or not, that is a fact. 

So I will only say this in conclusion: 
We have come to the floor of the U.S. 
Senate 2 days in a row to argue about 
the question of the American farmer 


CONGRESSIONAL RECORD—SENATE 


and budgetary constraints. We have 
spent more time on the poor American 
farmer on this issue than on all the 
issues on these two pages of the 
Budget Committee report. And the 
plain fact is that there is not anything 
in the country that will do more for a 
viable, increasingly exuberant econo- 
my than the American farmer. The 
best investment, in my view, that this 
country can make is the investment we 
will make in maintaining farm price 
supports at the present level for the 
next 4 years. 

I thank the Chair. 

Mr. PRYOR addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRassLEy). The Senator from Arkan- 
sas. 
Mr. PRYOR. Mr. President I associ- 
ate myself with the remarks just given 
by my distinguished colleague from Il- 
linois, Senator Drxon, and those given 
by Senator MELCHER, from Montana, 
and Senator Hart, from Colorado. 

I might also note, Mr. President, 
that 1 hour into this so-called colossal 
debate; that has been scheduled for 
the Senate floor, on the farm bill and 
program costs, we have had no debate. 
Up until just the past several mo- 
ments, there have been only a few 
Members on this side of the aisle and I 
now see some Members on the other 
side of the aisle. I hope this discussion 
will be constructive and I hope we can 
come to grips with some of the prob- 
lems agriculture is facing. 

Mr. President, relative to the Divad 
gun, the $6 billion gun that my col- 
league from Illinois says will not hit a 
thing, I would just predict, Mr. Presi- 
dent, that during the week of August 
23, we are going to see a glowing 
report from either the Office of Oper- 
ational Testing or the Pentagon, talk- 
ing about how wonderful and how ac- 
curate this gun is and how we must 
rush production of the Divad gun. 
But, I hope, before that happens, that 
we will certainly give the Senator from 
Illinois another chance to fire that 
gun to see if it has improved. And I 
hope that the Pentagon will be honest 
with us before we rush into spending 
that $6 billion. 

Mr. President, at this point in the 
Recorp, I would like to have printed 
an article on the Wharton School of 
Economie Study that was published 
this week in the Des Moines Register. 
Mr. President, with special attention 
on a paragraph in this article that 
states: 

If farm loan losses reach $50 billion the 
result will be a $42 billion increase in the 
Federal debt. 

Mr. President, I think this study is 
quite significant. I now ask unanimous 
consent, Mr. President, that the arti- 
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 
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FARM Crisis THREATENS Economy, STUDY 
Warns 


(By John Hyde) 


WASHINGTON, DC.—An economic study re- 
leased Tuesday by the national Corn Grow- 
ers Association says the entire U.S. economy 
will suffer “serious consequences” unless 
steps are taken to resolve the farm debt 


The analysis indicates the debt crisis will 
result in “higher interest rates, lower em- 
ployment, reduced gross National Product, 
lower personal income and a larger federal 
deficit * * * if preemptive actions are not 
taken.” 

The study was performed by Wharton 
Econometric Fo Associates of 
Philadelphia, with the help of the Food and 
Agriculture Policy Research Institute at 
Iowa State University and the University of 
Missouri. 


FARM LOAN LOSSES 


Some data used in the study were provid- 
ed by Farm Journal magazine, which recent- 
ly completed an extensive survey of farm 
debt load. 

The economists concluded farm loan 
losses of $25 billion during the next four 
years would result in a $21.5 billion increase 
in the federal debt, increase short-term in- 
terest rates by 1.25 percentage points, 
reduce total employment by 275,000 jobs 
and reduce the Gross National Product by 
$50 billion over eight years. 

“This study points out that you can pay 
now or you can pay later,” National Corn 
Growers Association President Varel Bailey 
told a Capitol Hill news conference. Bailey 
is a grain and livestock farmer from Anita, 
IA. 


Bailey emphasized that farm loan losses 
could be much greater than $25 billion 
during the coming four years if farm price 
supports are eliminated or net farm income 
drops for some other reason. If farm loan 
losses reach $50 billion, according to the 
study, the result will be a $42.2 billion in- 
crease in the federal debt. 

The Wharton study also stated: 

About $140 billion of the $210 billion in 
total U.S. farm debt is held by farms with 
debt-to-asset ratios of 40 percent or more. 
These farms are most likely to “experience 
financial stress,” the study said. 

Young farmers living in the central 
United States have the highest debt-to-asset 
ratio of farmers in any age group or region. 
The average debt-to-asset ratio for farmers 
under 35 years of age living in the central 
states exceeds 50 percent. “We could poten- 
tially lose an entire generation of farmers, 
based on those figures,” said Bailey. 

Net farm income in likely to remain be- 
tween $20 billion and $25 billion unless the 
government intervenes with an active sup- 
port program. Even to maintain the $20 bil- 
lion to $25 billion net farm income figure, 
government supports of $6 billion to $7 bil- 
lion annually would be required. 

The “most optimistic” of farm programs 
being considered in Congress would not 
result in a net farm income increase during 
the coming five years. If government sup- 
port programs were eliminated, as the 
Reagan administration has proposed, net 
farm income would drop 40 percent in three 
years. 


NEXT WEEK 


The conclusions were set out in a brief 
summary of the Wharton Econometric 
study. The full study will not be released 
until next week. 
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Bailey said his association was releasing a 
preliminary version of the study in hopes of 
having an impact on farm legislation being 
debated in both the Senate and House agri- 
culture committees. 

“What we do in the short term will affect 
agricultural credit in the long term,” he 
said. “We're laying the concrete now. I sure 
hope we don’t have to take jackhammers 
and tear it up later on.” 

Bailey said the genesis of the study was a 
meeting between Budget Director David 
Stockman and Iowa Gov. Terry Branstad, in 
which the governor appealed for federal 
help to ease the farm debt crisis. Stockman 
reportedly told Branstad. If you can show 
the ag crisis affects the rest of the country, 
then we'll do something.” 

Bailey said his group then “took up the 
challenge” of demonstrating the effect of 
the farm debt crisis on the U.S. economy as 
a whole. 

TOP TO BOTTOM 


“These figures are significant to me as a 
manager,” Bailey said. “They say we can 
ignore the problem and pay the social and 
economic consequencies later, or we can ad- 
dress the problem now and have a stronger 
economy from top to bottom.” 

Bailey said he had presented the study’s 
findings earlier in the week to officials of 
the Reagan administration, including Agri- 
culture Secretary John Block, and they 
were well received. “We were surprised” by 
the administration’s reaction, Bailey said. 

Block told the corn growers, “These are 
the kind of numbers we have to have to 
prove our point to other people in the gov- 
ernment,” Bailey said. 

Bailey said comments such as Block's have 
led him to conclude the administration is 
“reconsidering the ag issue” and will be 
more favorably inclined to support aid to 
farmers. 

Mr. PRYOR. Mr. President, we now 
have had a debate on this farm bill for 
several months. 

One of the issues in the debate is 
whether or nor we should concentrate 
on exports, or trying to make certain 
that we recognize the necessity of al- 
lowing some price to the farmer who 
produces these items for export. 

It is my opinion, after listening to 
the U.S. Department of Agriculture, 
that it is their policy that we first 
build a farm bill around exports. I am 
not saying that I oppose that position 
100 percent, but I do feel that we must 
have a program, we must develop a 
policy, that is going to make absolute- 
ly certain that the prices ultimately 
paid to that farmer provide a net 
profit on what that farmer produces. 

If we permit or if we encourage a 
policy that will give that farmer a 
price, we are certainly going to cure a 
lot of economic ills in our country. 

One of the major debates after 
Labor Day, Mr. President, is our dis- 
cussion about the philosophy of ex- 
ports versus price. To say that we can 
separate price from credit—and I 
think once again that this might be 
the policy being enunciated by our 
present farm policy and especially by 
our present administration—is flawed 
and I hope we will give it our most 
careful and proper consideration. 


CONGRESSIONAL RECORD—SENATE 


Mr. President, at this time, as I see 
the very distinguished majority leader 
and also a member of the Agriculture 
Committee on the floor, I would like 
to ask the distinguished majority 
leader about a particular piece of legis- 
lation that in 1978 the majority leader 
himself introduced on February 2. 

I hope—and I say this in friend- 
ship—that this piece of legislation in- 
troduced by Senator DoLE, Senator 
Tower, Senator THURMOND, Senator 
ZORINSKY, Senator Allen, Senator 
Curtis, Senator Hayakawa, Senator 
Domentcr, Senator WEICKER, and Sen- 
ator Schmidt, on February 2, 1978, 
might be discussed as a possible option 
after we return from our August 
recess. 

I am not saying it is perfect or I am 
not saying it is going to work, and Iam 
not saying it is going to bail us out of 
the farm crisis we are in today. But it 
should be discussed as a possibility. 

Quoting the majority leader’s words 
on February 2, 1978, he states: 

This bill will not interfere with exports. It 
will not contribute to farm production in- 
crease. It will not encourage subsidies. And 
under my bill costs will be reasonable since 
scaled-down production will result in higher 
market prices resulting in a reasonable level 
of deficiency payments. 

Once again, we have not had the op- 
portunity to examine this concept as it 
relates to today’s prices, or as it relates 
to both deflated farm prices and de- 
flated farm land values, but I have 
been looking at this particular bill and 
I, for one, will be doing a lot of study- 
ing and asking a lot of people about a 
flexible parity plan. I think we must 
do it sincerely because the present bill 
under consideration is not a bill that is 
going to help because it is not going to 
provide a great enough cash flow for 
our farmers. 

I think we might be starting off at 
the beginning, not the end, of this 
farm debate after the Labor Day 
period. 

Mr. HARKIN. Will the Senator 
yield? 

Mr. PRYOR. I yield for a question. 

Mr. HARKIN. I thank the Senator. 
The Senator from Arkansas has given 
us a good reminder of the fact that we 
have not recently examined this flexi- 
ble parity approach, which was consid- 
ered back in 1978. 

Do I understand that this flexible 
parity approach actually passed the 
Senate? 

Mr. PRYOR. It was referred to the 
Agriculture Committee at that time, in 
1978. I understand from reading the 
Recorp that there were hearings held 
around the country, one in South 
Carolina, held by the distinguished 
Senator from South Carolina, Senator 
THURMOND, and others. 

Mr. HARKIN. If the Senator will 
yield further, I am sorry I did not 
quite hear him correctly, I do not be- 
lieve, but did I hear a quotation about 
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reduced production would yield higher 
prices and, therefore, would not have a 
lowering of income, that reduced pro- 
duction would increase the income? 

Mr. PRYOR. It is in the CONGRES- 
SIONAL RECORD. The paragraph states, 
quoting from Senator DOLE: 

Under my bill, costs would be reasonable 
since scaled-down production should result 
in higher market prices resulting in a rea- 
sonable level of deficiency payments. 

And it goes farther. 


I also share what he said in 1978, 
and we can certainly agree with this 
statement in 1985, when he said: 

Farmers are caught in a vicious cost-price 
squeeze and they, the American farmers, 
are unable to recover cost of production. 
Their situation is the worst since the Great 
Depression. 

Since that time, many many farmers 
have gone out of business. So it has 
gotten a lot worse since Senator DOLE 
ee this in his discussion on his 
bill. 

Mr. HARKIN. If the Senator will 
yield further, I might point out that if 
the majority leader thought the times 
were bad in 1978, I will point out that 
recent figures show that farm income 
parity is now at 52 percent, the lowest 
it has ever been, even lower than it 
was during the Great Depression. So if 
times were bad in 1978, I will submit 
that they are twice as bad right now. 

If the Senator will yield further, on 
that passage referring to the majority 
leader’s statements about reduced pro- 
duction leading to higher market 
prices, if I am not mistaken, the Sena- 
tor from Arkansas, this Senator, and 
others have been for some time talk- 
ing in the Agriculture Committee 
about that kind of an approach. 
Really, what do we not want is to put 
farmers on welfare. Farmers do not 
want to get Government paychecks. 
Farmers want to earn their income 
from the marketplace. 

As the Senator knows, I have used 
the example before that those who 
want farmers to produce, produce, 
produce, plow up to the fence-rows, 
plow up and down the hillsides and ev- 
erything else, what they are really 
doing is just promoting bankruptcy 
among the farmers. 

Using that kind of philosophy we 
could have Ford Motor Co., for exam- 
ple, operating their plants 24 hours a 
day, 7 days a week, 365 days a year to 
turn out as many cars as humanly pos- 
sible. 

Obviously, the reason they do not do 
that is because it would destroy the 
market. 

I think those Senators who talk a lot 
about this marketplace approach are 
getting confused. There are two sides 
to the market. There is the willing 
buyer and there is also the willing 
seller. It seems to me that one of the 
things that makes the marketplace is 
that the seller can decide how much 
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they want to contribute to the market. 
If they flood the market, of course, it 
depresses the prices; in fact, that is 
what is happening now with the farm- 
ers. It is because of Government poli- 
cies, because of Government policies 
for the past 3 or 4 years which have 
forced farmers into this untenable po- 
sition. 

Now what I hear is that they want 
to push the farmers even further to 
produce more and more and get less 
and less for it. 

I think the majority leader was right 
in 1978 in uttering those words, that 
by perhaps reducing our production it 
would increase the market price. I 
think that is what we have been talk- 
ing about: A good supply management 
program, well managed by the Depart- 
ment of Agriculture, would keep our 
supply in line with demand. The 
reason that our farm economy is in 
the terrible situation it is in today, is 
that it has been horribly mismanaged 
over the last 4 years. In the first 2 
years, 1981 and 1982, no meaningful 
set-asides, no reduction in production, 
plant fence-row to fence-row. Then 
they came in with the PIK Program, 
the largest set-aside in the history of 
this country. Of course, we all know 
how that operated. 

First, the USDA came to us and said 
it would not cost. anything. This is the 
same Department that is throwing 
these figures around now. They said it 
would not cost anything. Secretary 
Block said that before the House Agri- 
culture Committee when I was in the 
other body. Then we found out it 
would cost billions of dollars. 

In fact, 50 percent of the PIK pay- 
ments went to 5.6 percent of the larg- 
est farmers. 

So they had this massive set-aside. 
The next year, they bounced back 
again to really no effective set-aside at 
all. So there has not been any real 
management by the Department of 
Agriculture of our farm economy over 
the last 4 years. Farmers have been 
pushed from one extreme to the other. 
Now they are being told that the De- 
partment is going to wash its hands of 
it, that this administration will just 
walk away from the farmers and let 
those individual farmers compete with 
the Government of Argentina or the 
Government of Brazil or the European 
Economic Community. 

What I understand my farmers want 
is the marketplace, which means they 
want supply in line with demand, so 
they get the price up, so they are able 
to make their profit in the market- 
place and not because of a paycheck 
that comes from the Government. 

I guess, in looking at this again, the 
question I wanted to propound to my 
dear friend from Arkansas is this: 
They are talking about reducing 
budget deficits, they are talking about 
this farm bill, about how much it is 
going to increase costs and all that. 
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But it seems to me if we had just a 
little bit better management in the 
Department of Agriculture to manage 
effectively our set-asides, the farmers 
themselves would actually get their 
money from the marketplace; we 
would not have to get it out of the 
budget; we would not have to increase 
the deficit. That really is the way we 
ought to be going. 

I want to get into that because we 
have heard a lot of talk about how 
much it is going to cost for this farm 
bill. As someone said the other day, 
you either pay now or you pay later; if 
you pay now you are going to pay a lot 
less than you will pay later. A 4-year 
freeze on target prices, I think, is the 
minimum we can accept. And even if 
you do that—a lot of people think that 
is going to keep income constant, but 
in fact, even if there is only a 4-per- 
cent inflation over the next 4 years, 
this is going to be a 16-percent real re- 
duction in income to our farmers. 
Even if we freeze target prices. 

Farmers are willing to take their 
share of sacrifice, but over the next 4 
years, to have a reduction in their 
income of 16 percent, and that is just 
from a target price freeze, I think it is 
unfair to ask them to take more than 
that. I think it would be an unfair sac- 
rifice. 

The farm credit system reported last 
week that short-term borrowing in- 
creased from 5 to 22 basis points above 
the T-bill rate because of nervousness 
on Wall Street about the stability of 
the system. This represents an in- 
crease of $119 million in added interest 
costs to the borrowers of the system— 
$119 million in just the last week, 
added on top of all the other burdens 
the farmers have had, just because of 
the increase in the basis points be- 
cause of the nervousness on Wall 
Street regarding the farm economy. 

So, in looking at this, what we are 
seeing is a huge devaluation and loss 
of equity in our farm land and income 
to farmers. Wharton Econometrics did 
a study that showed if we took the so- 
called free market operation that we 
are being asked to take in the Agricul- 
ture Committee by the administration, 
we could have as much as a $50 billion 
discharge in agricultural debt. What 
this would mean throughout the coun- 
try, is that this $50 billion of dis- 
charged agricultural debt would result 
in short-term interest rates—not just 
to farmers but all interest rates—going 
up by 2.5 percent. 

Think what that will cost our econo- 
my: The study projects reduced busi- 
ness investment of $74 billion, a re- 
duced output of our GNP of $96.7 bil- 
lion, a total employment loss of 
560,000 jobs, an increased Federal debt 
of $42.2 billion—just because of the 
discharge of this debt. So what we are 
talking about is that if we have that 
kind of discharge, the Federal debt is 
going up by $42 billion. 
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If, however, we freeze these target 
prices and we take the necessary pre- 
emptive action, we could have, per- 
haps, a minimum of even $10 billion 
being written off. The study projects 
the Federal debt would increase by 
only $5 billion. 

So, if we go the way the administra- 
tion wants us to go, the Federal debt 
will increase by $42 billion. If we have 
a target price freeze, we will have an 
increase in the Federal debt of $5 bil- 
lion, for a difference of about $37 bil- 
lion. In other words, by adding a little 
bit now to freeze the target prices, we 
will save going into debt by about $37 
billion over the next 8 years. 

It seems to me, Mr. President, that 
all of these figures that have come out 
from Wharton Econometrics and 
every other place only point to one 
course of action for us to take. That is 
to take preemptive action, to take the 
action needed now to prevent the fall 
in land prices and to keep this debt 
from being discharged in the amount 
that it will be discharged if, in fact, we 
take the administration’s approach 
and reduce farm income. 

I might just add that last evening, 
the distinguished chairman of the 
Committee on Agriculture talked 
about the average farmer having a net 
worth of $500,000. I got to looking into 
that. That did not sound quite right to 
me. What I found out is that from the 
1980 census survey of a certain seg- 
ment of farmers, indeed their net 
worth was $500,000. I began thinking 
about that. 

That sounds like a lot, and it is a lot. 
But look at it this way: Let us say an 
Iowa farmer had 500 acres which had 
a value of $2,000 an acre. Let us say he 
had it half paid for in 1980, which was 
not out of line. His net worth would 
have been $500,000. But, since 1981, 
farm land values in Iowa have gone 
down an average of $1,000 an acre. So 
that farmer, who had a net worth of 
$500,000 when that census was taken 
in 1980, his net worth is now down to 
zero. 

In fact, that is what happened. In 
Iowa, we lost $32 million in equity 
alone just since 1981. 

So, again, as the distinguished Sena- 
tor from Arkansas was pointing out, 
we really do have to take preemptive 
action. I am hopeful that we could 
take a harder look at the flexible 
parity concept, because I think there 
may be some promise there. It will 
give us the ability to have a higher 
support price for those farmers who 
take out more land out of production 
and less of a support price to those 
who take out less. 

I would just like to ask the distin- 
guished Senator from Arkansas who, 
indeed, does have the floor and has 
been so kind to yield me this time—I 
understand that last night, the distin- 
guished chairman of the Committee 
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on Agriculture said, and I am quoting 
his words from the Recorp, in re- 
sponse to a question, I think, pro- 
pounded by the distinguished Senator 
from Nebraska [Mr. Exon]—who, I 
see, is on the floor at this time—the 
Agriculture Committee was going to 
1 today at 10 o’clock in the morn- 

g. 

To quote his words, he said: 

I know this public display will be interest- 
ing news back home, but this committee has 
met regularly, it will, and we are scheduled 
to meet tomorrow morning at 10 o'clock, 
and I shall be there rapping the gavel to- 
morrow at 10 o'clock, Lord willing. 

I know the Senator from Arkansas 
serves on the Agriculture Committee 
with this Senator. We were ready to 
meet at 10 o’clock this morning. I 
thought we had assurances that we 
were going to meet so that we could 
have voted on this and voted out a bill. 
We were ready to go. I thought we had 
assurances that we were going to meet, 
and we did not meet. Does the Senator 
from Arkansas have any information 
as to why the meeting was canceled 
this morning at 10 o'clock? I just 
wonder if the Senator has heard any- 
thing or if he can enlighten us as to 
why we did not meet? 

Mr. EXON. Will the Senator from 
Iowa yield? 

Mr. PRYOR. The Senator from Ar- 
kansas does not know. The Senator 
from Arkansas, like the Senator from 
Iowa, got to work this morning and 
was ready to go to the Agriculture 
Committee meeting. At about 9:30 or 
so I was informed that the Agriculture 
Committee would not meet. Perhaps 
the majority leader or especially the 
chairman of the Agriculture Commit- 
tee, who is now on the floor, could tell 
us why we in fact did not meet. 

Mr. EXON. If the Senator will yield, 
I think I could answer his question. 

Mr. HARKIN. The Senator from Ar- 
kansas has the floor. 

Mr. EXON. Will the Senator yield 
for just a second? 

Mr. DOLE. The Senator does not 
know the answer. How can he answer 
the question? 

Mr. EXON. I know the answer. If I 
may have a chance to explain it. 

Mr. PRYOR. Mr. President, let me, 
if I might say to my very good friend 
from Nebraska, because the name of 
the chairman has been brought into 
the discussion, yield to the Senator 
from North Carolina, and then I will 
be happy to yield to the Senator. 

Mr. EXON. I would be happy to. 

I wonder if the Senator from North 
Carolina might be willing to yield to 
me just a moment. I think I might be 
able to help him out just a little bit. I 
always try to be helpful whenever I 
can. 

The answer to the question pro- 
pounded by the Senator from Iowa is 
very simple. The chairman of the Agri- 
culture Committee said he would meet 
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at 10 o’clock this morning, the Lord 
willing. I suspect that the chairman of 
the Agriculture Committee was willing 
but, obviously, the Lord was not. I do 
not know what other explanation 
could possibly be offered, but I just 
want to be helpful wherever I can to 
the distinguished chairman of the Ag- 
riculture Committee. I yield. 

Mr. PRYOR. I yield for a question. 

The PRESIDING OFFICER. The 
Senator from Arkansas yields the 
floor. The Chair recognizes the major- 
ity leader. 

Mr. DOLE. Mr. President, there was 
a Republican conference at 10 o’clock 
this morning and there was a Demo- 
cratic caucus at 10:30 to talk about the 
budget, which I will get into later, but 
I prefer, unless somebody else feels 
compelled to speak, that perhaps we 
could let a couple people on this side 
speak, and I would like to follow the 
distinguished chairman. 

The PRESIDING OFFICER. The 
Senator from North Carolina. 

Mr. HELMS. Mr. President, I thank 
the distinguished majority leader. 
There may have been a less difficult 
question to answer than the question 
propounded by the distinguished Sen- 
ator from Arkansas, but the commit- 
tee could scarcely meet with the ma- 
jority and minority having called con- 
ferences on the budget. 

Now, I know the Senator from Ar- 
kansas agrees with me that the No. 1 
responsibility facing this Congress is 
to try to come up with something that 
makes sense in terms of the Federal 
budget. In any case, no committees 
met at 10 O’clock or thereafter. As a 
matter of fact, the Democratic confer- 
ence had to extend past noon. So I 
think the distinguished Senator from 
Iowa is chasing a rabbit and he did not 
quite catch one when he raised the 
question of why the committee did not 
meet. 

Mr. President, let me level with my 
friends on the Agriculture Committee. 
As far as I know, I am still the chair- 
man, and I do not propose to be de- 
posed in terms of deciding what the 
agenda of the committee will be. I am 
anxious for the committee to meet, 
but I will tell Senators on what terms 
we are going to meet, and they can 
like it or lump it. That is, we are going 
to finish all of the farm bill and then 
do the commodities, because this 
chairman has sat patiently day after 
day, week after week, listening to fili- 
busters. We are not going to do it any 
more. If Senators want to get the com- 
modities, let us get through with the 
rest of the farm bill. 

Mr. President, I have great affection 
for every member of the committee, 
but they have not fooled me 1 second. 
I made clear to the staff—and I think 
they will corroborate it—the first week 
of the markup that what was in 
progress was a filibuster. I have been 
through that a little bit. I have par- 
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ticipated in a few around this place. 
But I say to the Senator from Iowa 
and anybody who is interested, we will 
be glad to meet the first opportunity, 
but we are going to finish the rest of 
the farm bill in the hope, the fervent 
hope of the chairman of the commit- 
tee, that we can move along and finish 
the legislation. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. HELMS. I do not believe I inter- 
rupted the Senator when he was 
speaking, if he will forbear. Now, 
then—— 

Mr. MELCHER addressed the Chair. 

Mr. HELMS. Mr. President, who has 
the floor? 

Mr. MELCHER. I do not want to in- 
terrupt the Senator. I would like to 
ask him to yield. 

Mr. DOLE. Regular order. 

Mr. HELMS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The 
Senator from North Carolina has the 
floor. 

Mr. HELMS. I thank the Chair. 

The PRESIDING OFFICER. And 
he does not desire to yield. The Sena- 
tor from North Carolina may proceed. 

Mr. HELMS. I thank the Chair. 

Let us go back in history just a little 
bit, Mr. President, on this farm bill. 
First of all, at the outset, the first 
crack of the bat, I made it clear that 
this Senator, the chairman of the Ag- 
riculture Committee, was not going to 
be a party to an irresponsible farm 
bill, one that is a budget buster. I said 
in committee, I said on this floor—I 
meant it and I mean it—that if it re- 
quires me to be the first chairman in 
the history of the Agriculture Com- 
mittee to vote against a farm bill, I 
will do it rather than put my imprima- 
tur on an irresponsible farm bill. 

Now, that is the crux of the prob- 
lem. I will get into the arithmetic of it 
in just a little bit. 

Here we are, the Nation staggering 
under a Federal deficit with very little 
hope, as I see it, that we will get out of 
this deficit problem. We have had pro- 
posal after proposal not to reduce 
spending, not even to hold it in line 
but to escalate it, and now we are talk- 
ing about a $20 billion escalation in 
the costs of the farm bill. 

Mr. President, I will have no part of 
that. I made that clear from the very 
beginning, and I am not going to play 
politics. I am not going to mislead the 
farmers of America, because the farm- 
ers of America are not stupid. They 
know the genesis of their problem. 
Their problems began right here in 
the Congress of the United States dec- 
ades ago when it became so fashiona- 
ble to spend money we did not have, to 
place burdens on the coming genera- 
tion. 

The truth is, Mr. President, that the 
string has run out. We have no more 
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illusions. We have no more subter- 
fuges to advance. We have to put up or 
shut up with respect to the way this 
Nation is going. 

The problems of the American 
farmer began right here, and we 
cannot pretend that we are going to 
dole out more and bail out more and 
solve the problems of the farmers, be- 
cause they know better than that. 

Let us suppose that there was an 
epidemic of common sense in Congress 
for a change. 

Mr. DOLE. Do not worry about it. 

Mr. HELMS. I am not worried about 
it. 

Mr. DOLE. It will not happen. 

{Laughter.] 

Mr. HELMS. Let us suppose there 
would be the courage and the good 
sense to make the hard choices and to 
reduce Federal spending—not by the 
amount that was agreed upon by the 
conferees this morning but by enough 
to send a signal that this Congress, at 
long last, has come alive and realized 
our responsibility. 

Interest rates would drop. Every per- 
centage point that the interest rates 
would drop would mean an extra $2 
billion in the pockets of the American 
farmers. 

If you want a farm bill, let us prac- 
tice some fiscal responsibility for a 
change and stop playing politics. But, 
no, that is not what I have heard: 


“Nail it down. Raise it up. To heck 
with how much it costs the American 
taxpayers. We are for the small farm- 
ers.” Well, they are not. 

It is demonstrable that what is being 


demanded will not benefit the small 
farmers but those big farmers, and 
that ought to raise some questions too, 
Mr. President. 

Last year, at the beginning of this 
farm bill process—and I might add, 
parenthetically, that at that point I 
was in the middle of a political cam- 
paign and did not know whether I 
would be here. It really did not matter 
in terms of my wanting to be sure that 
we got off to a reasonable start toward 
a sensible farm program. I began by 
saying that one of the necessary objec- 
tives of the 1985 farm bill would be 
reduce Government spending on agri- 
culture. 

I did not sugarcoat the words. I was 
criticized in my campaign for being 
blunt, and that is all right. I have 
become accustomed to criticism. But I 
made the point that the more involved 
the American taxpayer and the Feder- 
al Government were, the less chance 
the American farmers had for profit- 
ability in the marketplace. 

The irony is that in the past 5 years, 
as Government spending on farm pro- 
grams has shot into the stratosphere, 
increasing 300 percent, farm income 
has decreased 27 percent. What does 
that say for Senators and Congress- 
men who say: “We must spend more; 
we must spend more”? 
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The U.S. share of world markets has 
eroded 10 percent during that period. 
That is the period when Federal ex- 
penditures on farm programs was 
going up 300 percent. We used to have 
a 50-percent share of the world market 
for agricultural products, and we have 
40 percent today. 

I think it is a fair conclusion—any 
logical American not involved in poli- 
ties, at least, can see the handwriting 
on the wall. They can see what makes 
sense and what does not, if they are 
given the facts. But they are not. 

I am not going to go into the news 
media situation, but I could. I say to 
my brethren in the news media that it 
is about time you spelled out what has 
happened to the American farmer and 
why. 

One-fifth of what it costs a farmer 
in America today to do business is 
what? It is the interest on the debt he 
owes. Interest that is a result of what? 
Federal deficits, irresponsible econom- 
ic policies by the Congress of the 
United States. So, what is it, other 
than a rhetorical sleight of hand, for 
the Senate to be talking about—and 
demands being made upon the chair- 
man for—a farm bill that increases 
Government costs by billions of dol- 
lars? 

Mr. President, what is being dis- 
cussed today is a farm bill that will 
cost about $20 billion annually, up 
from the current level of about $12 bil- 
lion right now, and just $4 billion an- 
nually a few years ago. 

I was ready to have the committee 
meeting at 10 o’clock. The majority 
leader knows that. I commend the ma- 
jority leader and the minority leader 
for making the judgment that Sena- 
tors on both sides of the aisle should 
hear about the budget, because that, 
after all, is the No. 1 problem today. 

As for the farm programs, I am will- 
ing to see this Government spend 
about $12 billion annually on the farm 
programs so long as that assistance is 
properly targeted to farmers who 
truly need the assistance and who 
would benefit from receiving it. I 
think $12 billion could be ent in a 
manner that would be appropriate and 
beneficial to the financially troubled 
farmers and improve the U.S. agricul- 
tural production system and increase 
our exports. But the bill we are talk- 
ing about does not do that. 

In fact, the expenditure of $20 bil- 
lion a year would do far more to hurt 
farmers than help them. It would hurt 
farmers, first of all, obviously, because 
it would increase the deficit. It would 
hurt farmers because a large amount 
of the money would go to big, wealthy 
farmers. 

Remember all the protestations 
made here on this floor: “We have to 
help the small family farmer.” It is 
not so. They are talking about the big 
guys. I am being blunt because a lot of 
blunt things have been said; and, as 
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they say down in North Carolina, I am 
not through yet. 

Other Senators may vote, if they 
wish, to increase farm spending to $20 
billion a year, but this Senator will 
not. So let us review the facts of where 
we now stand. 

The budget resolution approved ear- 
lier this year by the Senate required 
savings in the agricultural functions— 
we call them the Commodity Credit 
Corporation, the Agricultural Credit 
Insurance Fund—this budget resolu- 
tion required savings of $14.5 billion 
over a 3-year period. This includes $5.5 
billion in Commodity Credit Corpora- 
tion savings, and $9 billion in ACIF 
savings. The level for CCC outlays, 
which are the farm price supports and 
income support subsidies, for fiscal 
years 1986 to 1988, was $32.1 billion. 

And the budget conference mark 
which was approved this morning for 
these same two functions, the CCC 
and the ACIF, that mark is $38.8 bil- 
lion. And this includes about 4 billion 
for ACIF and $34.8 billion for CCC 
outlays in the fiscal years 1986 to 1988. 

What does this mean, Mr. President? 
It means that the budget conference 
has increased the outlay ceiling for 
CCC programs by about $2.7 billion 
more than the Senate budget resolu- 
tion level. 

So, assuming for the moment that 
the new budget conference mark is the 
one we will end up using for CCC Pro- 
grams, outlays allowed under the 1985 
farm bill are $34.8 billion. In compari- 
son to this new mark, the 4-year freeze 
being advanced in the Agriculture 
Committee by some of the members, 
will cost $53.2 billion for the 3-year 
period, which amounts to $18.4 billion 
more than the new budget mark and 
$21.1 billion over the old Senate 
budget resolution mark. 

Now I ask you, Mr. President: Is that 
fiscal responsibility? 

And to put into perspective the rela- 
tive cost differences, maybe I should 
point out that if one were to consider 
the cost of the 4-year freeze proposal 
in the out-years, that is in the years 
1989 through 1991, there would be an 
additional cost of $433.3 billion in out- 
lays. If the 1-year freeze provided for 
in the originial Zorinsky-Dole proposal 
were adopted, the additional costs in 
the out-years from 1989 to 1991 would 
be $28.1 billion. So, the difference be- 
tween the two proposals is just a little 
bit of pocket change around this place, 
$15.2 billion. 

Local papers, please copy. 

No, it is not pocket change. We are 
talking about real dollars and we are 
talking about real deficits. We are 
talking about an economic crisis in 
this country which has, of course, 
poured over onto the farmer. 

The point, Mr. President, and I shall 
conclude, is that I decided early on 
that not only would this be bad fiscal 
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policy, it would be bad farm policy. 
Beyond that, if we have any fidelity to 
our commitment to the American 
people as expressed in every political 
speech made by every Senator in this 
Chamber when he goes home, we have 
to say we cannot afford it, and it 
would be a cruel hoax on farmers and 
taxpayers alike to give any sort of in- 
dication that the proposal for the 4- 
year freeze being advanced has any 
chance of becoming a law. 

Maybe what the Senators want to do 
is to have Ronald Reagan say, “Make 
my day; send me a bill like this.” And I 
guarantee you that you will make his 
day. 

I say again, in conclusion, I hope I 
will not hear any more suggestions 
that there was a breach of faith this 


morning about the Agriculture Com-. 


mittee meeting because every Senator 
who has mentioned it knows that both 
the Democrats and the Republians 
were meeting on the budget as well 
they should have been, and I say 
again, that when we meet, if we meet, 
and I want to meet as soon as possible, 
we are going to finish the farm bill be- 
cause I want to spare myself all the 
filibusters. From now on I want some 
action on the remainder of the farm 
bill, and when we will get to the com- 
modities. Unless I am—— 

Mr. MELCHER. Mr. President, will 
the chairman yield at that point? 

Mr. HELMS, No. 

Mr. MELCHER. Just to hear I agree 
with him on his scheduling. 

Mr. HELMS. Mr. President, regular 
order. 

The PRESIDING OFFICER. The 
Senator from North Carolina has the 
floor. He may continue. 

Mr. HELMS. I think the record will 
show that I have not interrupted any 
Senator and I do not intend to. But I 
am saying that we will finish this farm 
bill, we will do it in an orderly process, 
and unless someone deposes me as 
chairman, and elects someone else, 
that is the way it is going to be. 

Thank you, Mr. President. 

I yield the floor. 

STATUS OF THE 1985 FARM BILL DEBATE 

Mr. DOLE. Mr. President, prior to 
the Fourth of July recess, I indicated 
my intention to have the farm bill—or 
at least a wheat bill—on the Senate 
floor before the August recess. I 
wanted to have the Senate act on farm 
legislation so that winter wheat farm- 
ers in Kansas and other States would 
have a fair idea of what their 1986 
program will be before they begin 
planting in September. 

The distinguished chairman of the 
Agriculture Committee, Senator 
HELMS, made every possible effort to 
report a bill during July. I believe he 
has said the committee held some 34 
markup sessions on the various titles 
of the omnibus legislation during the 
past 2 months. I want the chairman to 
know how much this Senator and 
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other wheat State Senators appreciate 
his efforts to accommodate our con- 
cerns to have a bill before the August 
recess. j 

Unfortunately, we have now reached 
the day before the recess is scheduled 
to begin and there is little likelihood 
that a commodities bill or a wheat bill 
can be brought to the floor and 
passed. I do not want to begin an acri- 
monious debate over why the Agricul- 
ture Committee has not yet reported 
legislation. There are a number of rea- 
sons, and they may all be valid. 

The severe conditions in the farm 
economy today, and our determination 
to address them in this bill, have made 
committee members more deliberate 
in their actions. We spent weeks 
coming to a consensus on an approach 
to the basic provisions of the major 
commodity programs. In addition, 
there were at least a dozen objections 
on both sides of the aisle to the com- 
mittee meeting in the afternoon or 
after the 2-hour limit in the morning. 

IMPACT OF THE BUDGET CONFERENCE 

Only this week, the abandonment of 
major deficit reduction objectives in 
the House-Senate budget conference 
had a significant impact on efforts to 
keep the cost of the farm bill under re- 
straint. We now expect to consider a 
compromise budget resolution prior to 
going home for the recess, including a 
revised level for agriculture outlays. 
But we have not had the benefit of 
these numbers in recent weeks, and 
the Congressional Budget Office has 
not yet converted its budget estimates 
to the latest July cost projections. 

So for a variety of reasons, Congress, 
the Senate, and the Agriculture Com- 
mittees have not been able to meet the 
deadline for considering authorizing 
legislation for next year’s farm pro- 
grams. I understand that the House 
Agriculture Committee met this morn- 
ing and came to much of the same 
conclusion. However, with a budget 
compromise likely to be agreed to, we 
should be able to get a better handle 
on the cost of various programs and 
come back in September with a realis- 
tic idea of where we are going. 

Despite our difficulties in recent 
weeks, I believe there are enough simi- 
larities between the House and the 
Senate Agriculture Committee bills to 
give wheat farmers some idea of what 
next year’s program will be. 

I hope that Secretary Block can take 
these similarities into account in 
making a provisional announcement of 
the likely provisions on next year’s 
wheat program before the August 15 
deadline. He may not be able to speci- 
fy the level for the acreage reduction 
percentage or the exact loan rate, but 
he should be able to give producers a 
good idea of what to expect. 

THE TARGET PRICE QUESTION 

Mr. President, as these details indi- 
cate, the Senate Agriculture Commit- 
tee has reached agreement on most of 
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the substantive details for the major 
commodity programs. The only out- 
standing issue of disagreement at this 
point is over the potential cost of the 
bill. And the key variable in the cost 
equation is the number of years for 
which target prices would remain at 
the current 1985 levels. 

About a month ago, the distin- 
guished ranking member of the com- 
mittee, Senator ZoRINSKY, proposed a 
framework for legislation that most 
members of the committee endorsed, 
and which we modified to provide for 
a l-year target price freeze. The level 
of income support would be permitted 
to be adjusted down by 5 percent in 
the outyears. The committee adopted 
this version, the so-called Zorinsky- 
Dole bill, by a 10-to-7 vote. 

Only last week, however, a bare ma- 
jority of the committee decided to 
extend the target price freeze over the 
entire 4 years of the bill. Estimates of 
what the additional cost of the bill 
would be have varied widely, with 
USDA suggesting that it might cost an 
additional $18 billion over the life of 
the legislation. Unfortunately, the 
budget conference impasse and 
discrepancies between USDA and CBO 
baseline estimate prevented us from 
getting a reliable yardstick for com- 
paring costs. 

In an effort to get a broadly support- 
ed bill out of committee yesterday 
morning, we tried to get agreement on 
a compromise 2-year freeze, despite 
the expectation that it would be con- 
siderably out of budget. Although it 
passed on a 9-to-8 vote, it became clear 
to most committee members that we 
have not been able to reconcile policy 
expectations and desires with budget 
realities. 

Earlier this week, I indicated that I 
might bring a separate bill to the floor 
as an amendment to another Agricul- 
ture Committee measure. Given the 
continuing confusion over what the 
numbers are, I decided that such an 
effort would not serve to resolve the 
remaining differences in committee. 
Instead, we agreed to have a thorough 
airing of where we are on the budget 
resolution today in the hope that 
some perspective can be introduced 
into the debate. 

CHANGES IN BUDGET ESTIMATES 

In looking over the most recent 
numbers, it is understandable how we 
have become so confused. The budget 
for the Commodity Credit Corporation 
in the original Senate budget resolu- 
tion [SBR] is $32.1 billion. The SBR 
was developed using cost estimates 
based on conditions back in January. 
In July, the CBO raised the projected 
cost of CCC Programs by $8 billion, 
from $37.6 billion over fiscal year 
1986-88 to $45.5 billion. With no 
budget resolution, it was unclear how 
much, if any, of this increased cost 
would need to be saved. The SBR 
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called for savings of $5.5 billion, or the 
difference between the $37.6 buseline 
and the $32.1 CCC budget. But with 
no new mark, the July CBO estimates 
only distorted efforts to match up pro- 
grams with their cost impact. 

I now understand that the budget 
conference report will set a new target 
for agriculture outlays of $38.8 billion, 
including the Agriculture Credit Insur- 
ance Fund [ACIF] as well as the CCC. 
At this point, I have no clear idea of 
how close the various bills introduced 
in the Agriculture Committee may be 
to this mark. The committee has yet 
to consider all the provisions of the 
credit title, which are included in the 
new House-Senate mark. We will need 
to consider these programs together 
with the commodity programs in order 
to get a full picture of the budget situ- 
ation. 

USDA has made estimates of outlays 
under the three basic variations of the 
committee bill: the 1, 2, and 4-year 
freeze proposals. Basically, they start 
at about $51 billion over 3 years and 
go on up to near $84 billion over the 
life of the bill. Compared to the CCC/ 
ACIF mark of $38.8 billion in the con- 
ference report, there is still a lot of 
work to do before we can pass a bill 
with a reasonable chance of surviving 
conference and being signed into iaw. 

There are still ways available to 
bring the basic committee farm bill 
closer to budget reality. We have 
about $6 billion in surplus commod- 
ities in CCC ownership that have al- 
ready been paid for. They could be 
used to supplement farm income in 
lieu of cash. We are likely to take over 
a large share of the commodities 
placed under CCC loan in 1985 as well. 
The committee has considered using 
commodity certificates to maintain 
farm income and may have to revisit 
this area when we come back in Sep- 
tember. 

Still, it would be a disservice to 
American farmers for any of us to go 
back to our States and make wild 
promises about how many years we 
are going to freeze target prices or 
income support. More than many of us 
here in Washington, farmers under- 
stand where our $2 trillion debt and 
$200 billion deficits came from. They 
know that irresponsible spending by 
Congress, without consideration of 
revenues, has been the prime source of 
most of their economic woes over the 
past few years. And they know that, 
even as congressional appetites for 
spending invariably exceed available 
revenues, we will not be able to meet 
the exaggerated demands of some 
Members when we return in Septem- 
ber. 

Mr. President, I ask unanimous con- 
sent that the following tables on CCC 
savings targets, the budget conference 
status, and the USDA estimates on 
CCC outlays under farm bill proposals 
be printed in the RECORD. 
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There being no objection, the tables 
were ordered to be printed in the 
ReEcorp, as follows: 


CCC SAVINGS TARGETS 


Budget conference status 
(Dollar amounts in billions) 
Baseline outlays (function 350): 
ccc 


Conference mark (function 350): 
CCC/ACIF* 
Other (research, etc.)... 


Less savings from freeze on ap- 
propriated accounts 


Ag Committee savings target 


*USDA estimates the Agriculture Credit Insur- 
ance Fund [ACIF) portion at $4 billion. This would 
leave the CCC portion at $34.8 billion for fiscal 
year 1986-88. 


CCC OUTLAYS UNDER FARM BILL PROPOSALS 
[USDA estimates) 
Fiscal year— 


Target price assumptions 1986- 1986- 1 
8 9 9 


9 
9 
7 
2 

2 

2 


ASSUMPTIONS INCLUDED IN THE ABOVE 
ESTIMATES 

$1.0 billion per year in direct credits for 
intermediate-term export credit program. If 
guaranteed credit is used, $3.0 billion would 
be saved over three years, 

Average $1.0 billion cost of the conserva- 
tion reserve. If CCC commodity payments 
are phased in over 3-4 years, up to $1.5 bil- 
lion could be saved over three years. 

Mr. DOLE. Mr. President, I also 
thank the distinguished chairman for 
putting a few facts in the RECORD. 
Facts may confuse some people but it 
is nice to have them available, if 
people really want the facts. 

It would seem to me that if we are 
really concerned about the farmer and 
especially the small farmer, then we 
should talk about payment limitations. 
If we want to make certain that the 
small farmer is protected, we ought to 
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have payment limitations and we are 
going to have payment limitations 
unless we can work out some accom- 
modation on a farm bill. It is a little 
hard to understand all the posturing 
going on about targeting income for 
the small or family sized farmer and 
then not doing anything about pay- 
ment limitations. But we will have a 
chance to vote after the recess to see 
who wants to target income and who is 
concerned about the big farmers walk- 
ing off with most of the money. 

If the chairman is right, we are talk- 
ing about $10 billion, $15 billion, or 
even $20 billion in extra costs. Where 
is it going to go? It is not going to go 
to the family farmer. It is going to go 
to the big farmer. It is not going to go 
to the farmer who is in trouble, and 
there are a good many farmers in trou- 
ble. The windfall is going to be reaped 
by large farmers in every State. 

So I think we ought to start off any 
debate, whether it is now or when we 
have the farm bill up, to determine 
what we want to do. Do we want to 
talk about the family farmer while we 
are protecting and promoting the 
large farmer in America, or do we 
really want to protect the family 
farmer? If we want to protect the 
family farmer, then let’s adopt smaller 
payment limitations—a $20,000 pay- 
ment limitation would protect a lot of 
farmers. Oh, some would not like it be- 
cause they can get more now. They 
can get $50,000 now and, under some 
of these schemes, they can get much 
more than that. 

But if we are going to come to this 
floor, with everyone talking about the 
family farmer, then we should expect 
amendments to be offered to protect 
the family farmer. 

It just seems to me we ought to get 
back to reality in this Chamber and we 
ought to talk about what happens to 
agriculture and not become embroiled 
in some political oneupmanship. That 
is what all this is about. The Senator 
from Montana wants the Agriculture 
Committee to meet again so he can 
slap on a 4-year freeze. I would be will- 
ing to set aside the vote we took yes- 
terday to start all over after the 
recess, if there is some concern that 
somehow the Republicans or some 
members of the committee, 9 out of 
17, have some advantage prior to the 
recess. I would be willing to convene 
the committee or ask the chairman to 
convene the committee to set aside 
yesterday's vote and then have every- 
one go home and listen to their farm- 
ers. 

The only people being addressed 
now are about 25 people in the press 
gallery and some do not know a jersey 
cow from an oil well, but they are writ- 
ing great stories back home about 
what we are doing in agriculture. They 
never once cite the cost, never once in- 
dicate what we are really doing and 
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who is going to get the benefits. It is 
who is offering the most money. Who- 
ever offers the most money is for the 
farmer and whoever offers less money 
is against the farmer. That is how it is 
reported and that is how it is received, 
and that is unfortunate. 

But it seems to me we have a prob- 
lem and it is called the Federal deficit. 
Some say, well, we are not going to 
take it out on the poor farmer. We 
have taken it out on the poor farmer 
for a long, long time by running up 
the debt, by making the dollar so high 
we cannot export, by raising his inter- 
est payments, by subsidizing his inter- 
est payments in the meantime so he 
buys more and more land which now 
has fallen, us everyone knows, to 
about half the value. And then we all 
talk about how to generate more 
income to the farmer. This is not 
income. We are talking about more 
subsidies. We are not talking market- 
place; we are talking about more Fed- 
eral payments to more farmers. 

If that is what we want, then we 
ought to tell the farmer that he is 
going to get his income, but it is not 
going to be from the marketplace; it is 
going to be from the Federal Govern- 
ment. 

The Senator from Montana has 
always got the plan to do more for the 
farmer. Spend more money—that is 
his recipe to help the farmer. Target 
the income—says the Senator from 
Oklahoma. Do not put any payment 
limits on it. Target the income for 
those 900-acre farmers, those average 
farmers. 

It just seems to me that we can 
either decide during the recess wheth- 
er we want to play politics or whether 
we want to address the farm problem, 
because it is real. 

There are a lot of farm organizations 
that have farm proposals and they 
have constituents and they all get 
more members if their program passes, 
pretty much like politics. You have 
the Farm Bureau, they have a pro- 
gram, you have the Farmer’s Union, 
they have a program; you have the 
NFO, they have a program; you have 
the AAM, they have a program; the 
Grange has a program; the wheat 
growers, the corn growers, the cotton 
growers, the rice growers, and we have 
to try to accommodate all of them. 
That is why we are in trouble. 

I have a view that if some of the 
farmers in my State walked into our 
committee room and heard the discus- 
sion, they would probably go out and 
sell the farm. They would give up. 

But I do not believe the answer to 
the American farmer is mortgaging his 
children’s future so he can get bigger 
subsidy payments and no increase in 
the market price. We are not competi- 
tive in the world markets, and I think 
most people agree with that and most 
Senators agree on both sides of the 
aisle. 
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But we cannot have it both ways. We 
cannot say, “Oh, boy, I’m a fiscal con- 
servative but, or except when it comes 
to A, B, C, D, E, F, and G.” 

Some people never met a Federal 
program they did not like, and the 
bigger they are the better they are. 

I think there are a lot of farmers 
who wonder what we are doing. We 
are still trying to get a budget resolu- 
tion. The distinguished chairman has 
given us accurate numbers and I have 
some other numbers to place in the 
Recorp with reference to the costs of 
different options. I would urge the 
people who are not going to take the 
budget seriously to vote against it 
today. Do not vote for it and then 
come back 2 months later and say, 
Oh, well, I didn’t mean it as far as ag- 
riculture. I wanted to get the mileage 
back home that I voted for the budget, 
but I really didn’t mean it for agricul- 
ture.” 

And do not try to pick out some de- 
fense weapon and say, “Well, if you 
just do away with that we can put 
more in the farm program.” 

The distinguished Senator from Mi- 
nois, who brought that up earlier, 
voted for the conference report on de- 
fense the other day. I assume there is 
some money in there for Illinois. If we 
did away with all that money we could 
do a lot for the farm program. So we 
can all play those kinds of games: just 
do something over here and put it in 
the farm program and that will be the 
answer. 

The problem is the farmer needs 
some assistance and he needs it in the 
marketplace. He needs it in exports, I 
believe there is a lot of good bipartisan 
work that has gone into the farm bill, 
led by the distinguished chairman and 
the distinguished ranking Democrat, 
Senator ZORINSKY. There have been a 
lot of good ideas from both sides of 
the aisle. 

In the export area, I think it is 
largely the work of the distinguished 
Senator from Montana, and others. 
The farm credit area is a tough one 
that we have not reached yet. But in 
nearly every title, it has been a bipar- 
tisan effort. 

But when we get down to the nitty- 
gritty on how much are we going to 
break the budget by, then it becomes 
political because there is a feeling 
around here that to be on top in agri- 
culture you have to spend more money 
and whoever spends the most is going 
to get the most votes. That may be 
true; I doubt it. I hope not, because we 
are prepared to spend a lot of money 
in agriculture. We have to spend a lot 
of money. But we cannot do it all 
through Government subsidies. It has 
to come from the marketplace. It has 
to come from export promotion. It has 
to come from other sound programs 
like the Conservation Reserve, which 
is another bipartisan program. No one 
quarreled about the Conservation Re- 
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serve Program. Some of us think it 
ought to be larger, but nobody thinks 
it should not be in the farm bill. 

We have some commodities that 
have different problems. Cotton is a 
different commodity. I think the 
cotton people pretty well have their 
program together. Rice is a different 
commodity, wheat is a different com- 
modity, corn is a different commodity. 
The soybean producers want to be left 
alone. They are doing fairly well with- 
out the Government, thank you, 
seems to be their message. 

We have the hog people who want a 
little checkoff, and the cattle people. 
The honey people; the wool people, 
where the support prices are twice the 
market price. I think it is pretty much 
the same in honey, and even the bees 
are laughing about that. 

There is one guy in North Dakota, 
according to the GAO report, who re- 
ceived $720,000 from his honey oper- 
ation—a family farmer. This is real 
honey, $720,000 in Federal payments. 
But we do not want to put any pay- 
ment limitation on somebody like 
that, because that would damage the 
family farmer. We have put together 
all of these programs under the guise 
of helping the family farmer. 

So I think when this bill comes to 
the floor we ought to start right off 
with the payment limitation amend- 
ment and see how many people want 
to help the family farmer. It ought to 
apply to wheat, it ought to apply to 
corn, it ought to apply to rice, it ought 
to apply to cotton, it ought to apply to 
wool, and it ought to apply to honey, 
and it ought to apply to dairy where 
the costs are out of control and every 
other commodity where the taxpayers 
are paying the bill and other farmers 
are paying the bill. If we resolve that 
issue, then we can move on to others. 

I remember somebody mentioned 
flexible parity a while ago. That is a 
great idea, not because I thought of it, 
because I did not think of it. A group 
of farmers told me about it. That year 
we passed out three farm bills. As I 
said yesterday, the one Senator Tal- 
madge passed out was the one that 
passed. But we passed out three farm 
bills, bipartisan. 

I hope, in the final analysis, this 
does not become a debate on how 
many Republicans can hang or how 
many Democrats we can hang in the 
Senate. Because if we did that, the 
only ones that are going to hang are 
the farmers. There will not be any 
farm bill, or if there is, it is going to be 
so politicized it will be vetoed. 

There was a Cabinet meeting at the 
White House earlier on agriculture, 
not just on commodities, but on farm 
credit and cargo preference, which are 
also very important to the American 
farmer. 

So I guess what I am suggesting 
today is maybe during the recess all of 
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us who have a little of our partisan 
juices flowing from time to time—and 
we all have—should go out and visit 
with a farmer or two, pick out a Re- 
publican and pick out a Democrat. 
Maybe we would find out that when 
we come back we ought to back off the 
“who can spend the most money tech- 
niques” and “I want to protect farm 
income“ those are great slogans—and 
come back and put some legislation to- 
gether that will have a conservation 
reserve component, that will have a 
good export promotion component, 
and that will have a good farm credit 
component. 

As I said, I am perfectly willing, to 
make everybody happy, to say, “OK, 
we will just forget about the vote yes- 
terday. There was not any vote. There 
was not any 9-to-8 vote for a 2-year 
freeze, so it is wide open.“ 

When we come back—and the House 
is coming back as well, since they de- 
cided they could not complete action 
either—perhaps we could complete 
action in a bipartisan way. If that is 
not the case, then I do not know what 
I can advise the chairman on bringing 
a bill to the Senate floor, because Sep- 
tember, October, and November are 
going to be very busy months. 

I believe we are going to get a budget 
resolution passed this afternoon. If 
that is the case, the committees have 
until September 27 to put together 
their reconciliation packages. That 
will take all the time of the commit- 
tees to fit everything into the budget 
resolution. We are going to pass that. 
Then we are going to have other legis- 
lation that follows, and by that time it 
will be October. 

We ought to keep in mind as we look 
at the options we have that we are 
looking at tax reform, some of the bal- 
anced budget amendments, some of 
the other things we have scheduled, 
and I guess it would take at least a 
week or 10 days on a farm bill unless 
we can have a bipartisan agreement of 
some kind. 

Finally, Mr. President, I would like 
to include in the Recorp much of the 
information that has already been 
suggested by or stated by the distin- 
guished chairman on the cost because 
we set aside this time to talk about the 
cost. All the bills are expensive. We 
have some who are under the impres- 
sion they are not expensive. They are 
going to have to be expensive. As I 
said yesterday, in the 4 Carter years, 
the price support programs cost $20 
billion. In the 4 Reagan years, the first 
4, it jumped to $63 billion—tripled, 
three times as much. I assume it is 
going to be even more now. 

If you start off with one program he 
talked about with a 5-percent cut 
starting in 1986, the 6-year cost of that 
program is $68 billion; 1-year freeze, 6- 
year cost is $79 billion; a I- year freeze 
with commodities in 1987, 6-year cost 
is $79 billion; a 2-year freeze, 6-year 
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cost is $85 billion; 4-year freeze, the 
cost is $95 billion; a 4-year freeze with 
commodities in 1988 and 1989 is $96.5 
billion. That is a rather expensive 
farm bill. It seems to me that we have 
to face up to the realities. We can all 
find things in any program we would 
rather not spend money on and put it 
in agriculture, put it in education or 
put it in programs for the handi- 
capped or for the disadvantaged or the 
low-income people. But it does not 
work that way. I believe the real 
answer is going to lie in having, as I 
said, a vote of 13-to-4 in the committee 
or 12-to-5, or even better, and then we 
can come to the floor with a bipartisan 
package, and live within the budget 
resolution that we hope to pass later 
on this afternoon. 

Mr. MELCHER. Mr. President, will 
the majority leader yield? 

Mr. DOLE. I am happy to yield to 
my friend from Montana. 

Mr. MELCHER. I thank the majori- 
ty leader for yielding. 

I want to be clear on a point that 
was presented in the Democratic 
caucus. the proposal seemed to be a 
conference agreement, or non-confer- 
ence agreement, that there be $7.9 bil- 
lion of reconciled cuts for the farm 
programs. I believe that the chairman 
of the committee stated it accurately 
when he said that would mean about 
$38 billion for the 3 years. It would 
result in the necessary budget outlay 
of $38 billion for the 3 years. Was our 
understanding in our caucus correct? 

Mr. DOLE. I think that is correct as 
far as the $38 billion. As I understand, 
the savings target is going to be about 
$11.9 billion, but the $7.9 billion is the 
reconciled figure. 

Mr. MELCHER. Yes. 

Mr. DOLE. The Senator is correct. 

Mr. MELCHER. My understanding, 
and I will ask the majority leader, 
under the House committee which has 
a very similar proposal as we have for 
the next 3 years, we are within $2 to 
$3 billion of being within that figure? 

Mr. DOLE. I am not certain which 
baseline they used, whether they used 
the July revised estimates or Janu- 
ary’s on the House side. 

Mr. MELCHER. I recognize there 
may be some differences there. That is 
why we have to know what the as- 
sumptions are. But I have been in- 
structed—I do not know whether it is 
accurate or not, and it may be hear- 
say—that we are very close to getting 
in there. 

Might I say I commend the majority 
leader for having this discussion. I 
commend him for his statement in ad- 
dition to that. I also commend his will- 
ingness to try to come together on it 
so that we do not come out of that 
committee with a 9-8 vote, but that we 
come out with a 12-5 or 13-4 or some- 
thing, a resounding vote. But I do be- 
lieve we are getting close on the 
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budget figures. I am more optimistic 
than the majority leader at this point. 

Mr. HARKIN. Will the majority 
leader yield? 

Mr. DOLE. Let me indicate I hope 
that is correct. I hope we have enough 
flexibility in the budget to put it to- 
gether. We have the seeds of compro- 
mise although we may have some dif- 
ferences. There are a lot of people who 
have fairly similar ideas on what we 
should do. We get torn apart when we 
start reciting figures. That is why we 
have directed the USDA to sit down in 
the next 7 to 10 days and let us all 
know during the recess just what their 
final estimates are on costs. We have 
too many numbers. We have CBO 
numbers. We have USDA numbers. 
We have OMB numbers, and January 
and July numbers. I defy anybody to 
write that way. I apologize to those 
who have to write these stories when 
you have about five sets of numbers to 
deal with and have to tell somebody 
out in Russell, what we are doing back 
here on the farm bill. But I say to the 
distinguished Senator from Montana 
that I am sincere. If there is any feel- 
ing that somehow there is an advan- 
tage because of the vote yesterday, I 
would be very happy if the chairman 
would convene a meeting for that pur- 
pose—to vitiate the vote so nobody has 
the “recess advantage.” There is not 
any political advantage. Then perhaps 
when we come back in September we 
would be in a better position to try to 
get together and maybe even some of 
us can get together in August. 

Mr. HARKIN. Will the majority 
leader yield? 

Mr. DOLE. I am happy to yield. 

Mr HARKIN. I thank the distin- 
guished majority leader for yielding. 

I hope over the recess that the ma- 
jority leader, and perhaps, hopefully, 
your staff would take a look at the 
Wharton work done on econometrics. I 
spoke with the majority leader in pri- 
vate about it the other evening. I was 
told also you not only take a look at 
that, but at what they are talking 
about in terms of the macroeconomic 
effects of what we are doing here. Per- 
haps we can get focused a little better 
not just on the individual farmer, 
whether it is Kansas or Iowa, being 
driven off the farm but what is going 
to happen throughout the economy as 
a result of the actions that we take 
here. 

So I commend the majority leader. 
And I also ask if the distinguished ma- 
jority leader would perhaps help or 
assist in trying to get the new Director 
of OMB, who I guess is coming in this 
month, and his staff to sit down with 
the people who did this study, and 
perhap get someone else from the 
White House to sit down with them to 
go over it. I would like to know if they 
have any arguments with the 
Wharton study. 
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I would like to know if they have 
any problems with their figures and 
how they arrived at some of their con- 
clusions. So perhaps the fact that we 
did not get to this vote may be very 
helpful in coming back in September 
to having take a look at it. I guess I 
have the question: Would the majority 
leader’s office assist in getting the 
OMB and the White House to sit down 
with those who did this Wharton 
study? 

Mr. DOLE. I thank the distin- 
guished Senator from Iowa for calling 
this to my attention, as he did yester- 
day. We have since been able to ac- 
quire copies. I think it is an excellent 
idea. It is a study that should be 
looked at. I just instructed staff to try 
to put that together. 

Mr. President, I yield the floor. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
NIcKiEs). The Senator from Oklaho- 
ma. 

Mr. BOREN. Mr. President, I lis- 
tened with interest to the comments 
made by the distinguished majority 
leader. Let me say that I think people 
in the country would wish we would 
all quit making comments on the 
floor, go back to the Agriculture Com- 
mittee, and go to work because the 
farmers in this country who are in des- 
perate economic straits do not care 
which political party has any advan- 
tage in the recess. 

Let me say that advantage is going 
to be an advantage to no one as we 
have more and more people going into 
bankruptcy. I wish we would quit com- 
menting on the Senate floor, go back 
to the Agricu cure Committee, and go 
to work. 

I also do not intend to make any 
comments about any proposals made 
by the Senator from Kansas because I 
do not think that would be helpful to 
the discussion even though he has by 
implication made comments in my in- 
terest to target income of the family 
farmers. I made comments about the 
Senator from Kansas in committee 
yesterday. I commend him for haying 
the courage to offer a budget proposal 
to the President which the President 
has rejected which would have en- 
abled us to look at 100 percent of the 
income, not rule off limits income to 
this Government and 85 percent of 
the spending, not rule off limits de- 
fense and entitlements. Then we 
might be able to do something to get 
the budget proposal down. 

The only comments I have to make 
by reference to the Senator from 
Kansas is trying to compliment him to 
try to develop a budget package that 
would make some sense and really do 
something to get the deficits down 
without putting unfair advantage on 
any one particular sector. 

Mr. President, I do not apologize to 
the Senator from Kansas or anyone 
else for saying that as far as I am con- 
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cerned my mission in the Agriculture 
Committee is to try to do something to 
help the family farmer. I do not apolo- 
gize for 1 minute for trying to direct 
the target for more of the moneys 
paid to the family units. I am shocked 
and astounded that the Senator from 
Kansas would be opposed to trying to 
target benefits so that we pay a higher 
price on the first 20,000 bushels of 
wheat produced than we pay on the 
next many thousands of bushels pro- 
duced. 

We have to consider what it takes 
the family-size farm to survive. I hope 
we can quit paying so much to huge 
operators so that we can finally allow 
the family farm income to have 
enough cash flow to survive. 

Let me say while I have voted, and 
the record is very clear, for budgets on 
this floor, including the Hollings- 
Chiles-Nunn proposal, which was the 
only proposal which would have 
brought us to the balanced budget by 
the year 1988, which did touch the so- 
called sacred cows, I do think we also 
have to consider equity in any budget 
we pass and have and use common 
sense. 

The greatest danger to this economy 
in the short-run, along with the over- 
riding danger posed by deficits in both 
the budget area and trade deficits as 
well, is that we are going to collapse 
one critical sector in this economy and 
by doing so we are going to cause tur- 
moil in the banking system and even- 
tually have a domino effect on the 
whole economy. 

Agriculture is one of those sectors 
where the danger is extreme right 
now. We are going to be irresponsible, 
in my opinion, if we do not pass a bill 
that does enough to get the income 
level and the cash flow for the aver- 
age-size family farm up to a level that 
we will not have so much land on the 
market that we collapse land values 
and threaten the stability of the bank- 
ing system not only in the farm belt 
but all across this country before we 
are through. 

Some of us met in the last 2 or 3 
days with representatives of the farm 
credit system. They are concerned 
with falling land values at a rate that 
is truly alarming, harking back to the 
days of the late 1920’s. As I mentioned 
yesterday in committee, land values in 
my State have fallen 20 percent since 
January. I do not think there is a 
single person in this country who 
reads the newspapers who cannot un- 
derstand that if you continue to have 
deflation of a basic unit of value, that 
stands behind and secures billions of 
dollars of credit in this country in the 
banking system, if you continue to 
have a 38-percent deflation on an 
annual basis, that that does not even- 
tually cast a threat to the entire econ- 
omy of this country and the financial 
system of this country. We would ab- 
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solutely be closing our eyes to the 
facts if we do not believe that. 

We also have a continuing decline in 
land value which serves as a basic unit 
of value behind much credit in this 
country, well over $200 billion of 
credit. At the same time, we have the 
farm credit system in a situation 
where as more and more units are ex- 
periencing more and more members 
are unable to service the debt, the in- 
terest rate is raised on those remain- 
ing members to keep the system 
afloat. That interest rate is up to 13 
percent for the farmers, even though 
the Government is paying only 7 per- 
cent for the money. 

How long are we going to let this go 
on? How long will we close our eyes to 
the dire threat of this proposal? 

We talked to the credit experts this 
week and they said, “We have no hope 
to stabilize land values, to keep them 
from continuing to decline at an 
alarming rate. To stabilize the farm 
credit system will take an increase in 
cash flow to the family farm, an in- 
crease in net income, of between 10 to 
20 percent in the next year.” 

We have been struggling over a bill 
with pencil and paper that at the most 
increases net farm income the first 
year about 6 percent on the average 
size family farm. 

That is barely the margin enough to 
hold the situation together. If we 
allow that level to decline over the 
next 3 years by 5 percent a year, it is 
very easy to see we are going to be ina 
negative situation by the third year, 
not even doing as well as we are now. 

If that happens, we are going to 
have enough trouble in the financial 
system, let me say, that we would 
think an investment of $5 billion or $6 
billion right now in family farm 
income would be a tremendous bargain 
compared to the multibillion dollars of 
damage that the Congress will have to 
come in and repair if we allow this sit- 
uation to happen. 

The question has been raised about 
payment limitations and I think this 
can be very misleading. I urge my col- 
leagues from Kansas to listen to these 
figures. I urge him over the recess to 
examine the figures on payment limi- 
tations that he just gave. 

I just costed out exactly what he 
talked about with the $20,000 payment 
limitation. 

You would think to hear the discus- 
sion we were guaranteeing farmers an 
income of $20,000 or $50,000. That is 
not so. We are talking about a gross 
payment. 

I took a 400-acre cotton farm. As- 
suming the average yield was 600 
pounds per acre, which is what the De- 
partment says it is, roughly, and you 
take the program proposed in the Ag- 
riculture Committee right now, on a 
400-acre cotton farm—which is not a 
huge farm; I would call it a family-size 
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farm—you are going to get gross defi- 
ciency payments of $53,000 plus an ad- 
ditional loan on production of $10,000. 

You would cut that back to $20,000? 

You can see what you have done to 
the income of a family-size farm. 

Let us take an 800-acre wheat farm. 
And I might say I am not a bit 
ashamed to try to target enough of 
our farm program to get the income 
up on a family-size wheat farm. Again, 
I would ask the majority leader to 
listen to this particular figure because 
I think it will be of interest to him. I 
am using a 38.8 bushel yield, which is 
the average figure. We are talking 
about the average-size family wheat 
farm in a State like Kansas or Oklaho- 
ma. The deficiency payment under 
this particular program would be 
$34,936 in addition to loan protection 
payments under the bill he is talking 
about, and an additional $14,361.60. 
That is a total of $49,297.60 gross. 

It is not a huge farm. We are talking 
about an 800-acre wheat farm. 

Let us reduce that to a maximum 
gross payment of $20,000. That cuts 
the income of an 800-acre wheat 
farmer in Oklahoma and Kansas by 
approximately 17 percent, a 17-percent 
drop in income for the average family 
size farm. 

Seventy percent of all those family 
size wheat farms in Oklahoma right 
now have a negative cash flow. Land 
values have dropped 19 percent. Inter- 
est rates under the farm credit system 
are up to 13 percent. We are in a cycle 
and better stop before it is too late. 

Certainly, as one Senator I want to 
see us look at these figures again 
before we cut the net income for an 
800-acre wheat farm by 17 percent. If 
we do, we are not going to have any 
farmers to worry about. We will not 
even need to debate the farm program 
on the floor of the U.S. Senate in an- 
other year. 

I would just say that I think we can 
go back to work, we should go back to 
work. There are honest differences of 
opinion. I hope we can work in that 
spirit. As I said in the committee yes- 
terday, I have great respect for the 
chairman. He has never misled anyone 
about his view. We have some differ- 
ence of opinion. We are certainly in 
agreement about the deficit. We have 
some difference of opinion about 
where the priority should be. But he 
has never misled anyone. 

I respect the majority leader and the 
effort he has made to get a fair budget 
proposal accepted by the White 
House. He has stuck his neck out fur- 
ther than almost anyone else in this 
city trying to get a statesmanlike and 
fair approach adopted by people in 
both parties on the budget. He has 
succeeded in one great goal. We have 
been trying to get Tre O'NEILL and the 
President together. They finally got 
together. 
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It was not the way it was intended or 
hoped for. I hope we can get them 
back apart, maybe, if we can get a 
little progress and then get them back 
together on something like the Sena- 
tor from Kansas suggested to obtain 
some progress. 

We have a crisis. We need to go back 
and get to work on the Agriculture 
Committee. We do not have any time 
to waste. I think maybe some people 
on our side would be ready to submit 
to a 5-minute time limitation on any 
section of the committee bill, go ahead 
and finish the food stamp section, 
finish the farm credit section, finish 
the whole commodity section, and get 
it out. 

But I say again we are going to make 
a very, very serious mistake if we act 
in the committee and the Senate acts 
to pass a bill on the floor that does not 
address the problems of farm credit, 
does not try to get the income up on 
the average-sized farm unit signifi- 
cantly over where it is now so we can 
save those farm units. 

I certainly do not want to allow hun- 
dreds of thousands of dollars in pay- 
ment to gigantic farm units. I have led 
the fight to target the support pay- 
ments we make so we pay a higher 
rate on the first 40,000 bushels of 
wheat than we do on the next 40,000 
and less on the next, and so on. 

We have to be very careful as we 
struggle with payment limitations that 
we make it very clear that we are talk- 
ing about gross, not net, payments and 
we have to be very careful to sit down 
and calculate the impact on the aver- 
age-sized family farm unit before we 
take the step to jump off the cliff and 
lower the average family farm 
income—not the income of huge 
farms, not the income of the industrial 
farms, but the average-sized family 
farm. We cannot afford it. 

As I said, this is the last speech I 
intend to make on the floor until the 
Agriculture Committee has sent a bill 
to the floor for us to act upon. I hope 
we will go back to the committee very 
shortly to do our talking there, mainly 
do our voting there and get a bill out 
here that we can pass. 

I hope we will adopt a rule in the 
committee or on the floor that none of 
us will belittle the proposals of any- 
body else. I think to say we are con- 
cerned about family farm income is 
not a political slogan. It is a matter of 
heartfelt political conviction. I give 
the benefit of that doubt to the sincer- 
ity of everybody who sits on the other 
side of the aisle, and I hope everybody 
who sits on the other side of the aisle 
will give the same benefit of the doubt 
to me and my colleagues on this side. 

We are trying to fight for stability 
and support not only for the farmer 
but for everybody in this economy. As 
the Senator from Iowa said a moment 
ago in citing the Wharton study, the 
rest of the country had better wake up 
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to the facts. If you think this banking 
system is immune from a deflationary 
collapse of land values to secure bil- 
lions of dollars of loans, you had 
better go back and read the introduc- 
tory paragraphs of the Economics 101 
textbook and reexamine your position 
on economics. 

I thank the Chair. 

Mr. EXON. Mr. President, I have lis- 
tened with great interest to the re- 
marks by many of my colleagues, in- 
cluding the detailed analysis of the sit- 
uation just outlined by my colleague 
from Oklahoma [Mr. Boren]. I say to 
all my colleagues that they have 
spoken with prudence, they have 
spoken with diligence, and they have 
spoken with an understanding of what 
the problem is in agriculture today; 
not only in agriculture, but in all of 
rural America and all of the small 
businesses who are so closely associat- 
ed with agriculture that everything we 
are saying here today applies directly 
to them. 

Mr. President, almost a year ago, I 
came to the Senate floor to offer an 
amendment to a supplemental appro- 
priations bill. The amendment was in 
the form of a resolution which urged 
“The President in cooperation with 
the Board of Governors of the Federal 
Reserve System * to assure that 
an adequate flow of credit be available 
to American farmers at reasonable 
rates and that the American farmers 
be treated no less favorably than for- 
eign borrowers with comparable levels 
of risk.” 

I offered that resolution because I 
was struck by the contrast between 
the credit treatment of American 
farmers and foreign borrowers. At 
that time, the external debt of Ven- 
ezuela, Brazil, Argentina, and Mexico 
were roughly equal to the total indebt- 
edness of the American farmer. Yet 
the way the Federal Government han- 
dled each situation was anything but 
equal. 

Although my sense-of-the-Congress 
resolution was unanimously adopted 
by the Senate, incorporated into the 
final version of the supplemental ap- 
propriations bill and signed into law, 
the disparity continues. When foreign 
borrowers face an inability to pay 
their debts, massive bailouts and loan 
restructuring schemes are designed to 
prevent even one default. When Amer- 
ican farmers face a temporary inabil- 
ity to pay their obligations, primarily 
through no fault of their own, emer- 
gency credit legislation is vetoed and a 
market-oriented farm policy is pre- 
sented to Congress. 

Recently, the contrast between the 
treatment of farm borrowers and for- 
eign borrowers was again highlighted. 
Pursuant to a variable interest rate 
formula, the World Bank, which re- 
ceives 20 percent of its support from 
the U.S. taxpayer, just announced 
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that the interest rate charged to devel- 
oping countries would be lowered from 
9.29 to 8.82 percent. 

A few weeks prior to the World 
Bank announcement, the Omaha dis- 
trict of the Farm Credit System an- 
nounced that its interest rates would 
increase from 12% to 13% percent. 

What in the world are our priorities? 

The World Bank announcement is 
great news for Third World nations. It 
means that they will have an opportu- 
nity to lessen their debt burden. How- 
ever, the American farmer is in as 
much need of favorable credit treat- 
ment as any Third World nation. 

When the international banking 
system faced difficulty, the President 
enthusiastically embraced an $8.4 bil- 
lion increase in U.S. contributions to 
the International Monetary Fund. 
Now the Federal farm credit system is 
experiencing difficulty and the admin- 
istration is moving in slow motion to 
even discuss a rescue plan. 

I have come to this floor dozens of 
times to discuss the economic crisis in 
rural America. I am here again to say 
that the situation is not improving and 
that major Federal action is needed. 

I am beginning to think that the 
only way American farmers can get 
appropriate assistance from their Gov- 
ernment is to form their own Third 
World nation. It could be called farm- 
landia. Then large international banks 
and multilateral lending institutions 
would line up to dole out cash to farm- 
ers. If there were ever a problem of re- 
payment, the U.S. Treasury would 
then rush to the assistance of farmlan- 
dia. 

But they cannot help the farmers 
because they are not a Third World 
nation. 

Mr. President, it is time that the 
Federal Government got its priorities 
straight. We must put the needs of 
Americans first. Time after time, the 
Federal Government has come to the 
assistance of foreign borrowers or 
their lending institutions. Now the 
American farmer needs our help. 

In the coming days, I am hopeful 
that the Congress will extend a help- 
ing hand to the American farmer 
through the approval of a farm bill 
that will lead rural America down a 
path toward prosperity. I also look for- 
ward to an administrative or, if neces- 
sary, a legislative solution to the crisis 
which cripples the farm credit system. 

Alan L. Thober of Beatrice, NE, re- 
cently had a letter published in the 
Grand Island Independent newspaper 
and I shall ask that it be printed in 
the Recorp in its entirety. In it he 
notes the words of Daniel Webster. 
The Senate would do well to note 
those words. Webster said, Let us 
never forget that the cultivation of 
the Earth is the most important labor 
of man. Unstable is the future of that 
country which has lost its taste for ag- 
riculture. If there is one lesson in his- 
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tory that is unmistakable, it is that na- 
tional strength lies very near the soil.” 

Mr. President, the time for action is 
now. 

I ask unanimous consent to have the 
article I mentioned printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Grand Island Independent, July 
22, 19851 


DISTURBED BY FARM POLICIES 
(By Alan L. Thober) 


To the Eprror: 

A year has passed since I first received a 
copy of the President’s program for the 
elimination of the family farmer from his 
deputy administrator. Some will remember 
my feeble efforts to influence the election 
through letters that were printed in various 
local newspapers, state and national maga- 
zines. The majority of farmers still voted in 
favor of the man that had already driven 
the first nail into the coffin of agriculture. 

The futility of not believing the Presi- 
dent’s intentions has been demonstrated 
many times in the destruction of hundreds 
of family farms, the insolvency of dozens of 
ag-related banking institutions, hundreds of 
independent businesses and the severe prob- 
lems of this nation’s largest agricultural 
lender. The President’s program is extreme- 
ly simple and horrendously effective. It calls 
for the lowering of all market prices on 
major commodities through government 
manipulation until such time as the heart- 
land of America is insolvent. To negate the 
President’s influence and that of the three 
most powerful men in determining adminis- 
trative policy, Senators Robert Dole and 
Jesse Helms, and the Farm Bureau's Robert 
Delano, hundreds of little publicized meet- 
ings have been held throughout this nation. 

In attendance were governors, congress- 
men, senators, farmers and representatives 
of the grain trade and at least 22 farm orga- 
nizations. It was clear from the beginning 
that if agriculture was to survive as a vital 
industry an entirely new direction must be 
taken. The direction chosen was a mandato- 
ry program based on bushel allotments that 
would produce food only for markets that 
allowed opportunity for profit. It would 
trim some $12 billion from the federal 
budget, retire for the use of future genera- 
tions some 20 million acres of highly eroda- 
ble land, reduce all surplus commodities to 
an amount needed for emergency and a host 
of contingencies beneficial to America and 
its largest industry. 

On May 20, 1985, I received from the same 
source, Deputy Administrator Ray F. Volkil, 
a letter with an enclosure bearing the name 
and seal of the United States Department of 
Agriculture, revealing the reasons why the 
Reagan Administration will not support the 
program that is the concensus of the agri- 
culture industry; 1. Farmer profits would be 
substantially higher. 2. Consumers would 
pay more for food. 3. Land prices would in- 
crease. 4. Farmers would continue owning 
the land. 

The President perhaps has never read the 
words of Daniel Webster “Let us never 
forget that the cultivation of the earth is 
the most important labor of man. Unstable 
is the future of that country which has lost 
its taste for agriculture. If there is one 
lesson in history that is unmistakeable, it is 
that national strength lies very near the 
soil.” 
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Mr. EXON. Mr. President, I guess 
what I am trying to get at here is that 
we seem to have our- priorities all 
mixed up. I have heard figures thrown 
about here on the floor today indicat- 
ing that we were trying to create a 
grandiose scheme of welfare, if you 
will, for the wealthy farmers, That is 
the farthest possible thing from the 
truth. 

I have also heard remarks made that 
the less informed might assume that 
those of us who are trying to have a 
workable, pared-down effort for agri- 
culture in their greatest time of need 
since the depression of the 1930's are 
somehow wild-eyed spenders. Let us 
talk about the latest budget figures 
that have just come out. I assume that 
the leadership on that side of the aisle 
has endorsed these because they are 
key parts of the budget compromise 
that we are now awaiting, patiently or 
otherwise, to come forth with an 
agreement between the House and the 
Senate Budget Committees. 

The facts of the matter are that 
while the administration wanted a 40- 
percent cut in 3 years for agricultural 
programs, this latest plan incorporates 
a 22-percent cut. Mr. President, that 
22-percent cut in agricultural pro- 
grams that we are about ready to 
adopt in here, and many of us will be 
voting for that reluctantly, I presume, 
is one of the largest percentage cuts of 
any item in the budget. You would be 
led to believe, if you did not know to 
the contrary, that we were making no 
sacrifices whatsoever. 

No, by and large, the budget propos- 
al, which is not a good one, is a freeze 
across the board, except in national 
defense. National defense is not cut a 
penny. National defense gets full 
steam ahead, what they got before 
plus an inflationary increase on top of 
that. Many other programs, many of 
them worthy, are simply frozen. 

Agriculture is taking and is sched- 
uled to take one of the largest percent- 
age cuts in the budget. That point 
should be made clear. 

Also, I am almost shocked to hear 
some of my colleagues essentially get 
up and say that the more we cut farm 
programs, the better it is for the 
farmer. 

Now, the farmers of America do not 
believe that, as much as they would 
like to get Government out of agricul- 
ture. This is not a welfare program we 
are talking about. It is a program that 
is designed to help the family-sized 
farmers now going broke in record 
numbers over the tide, if you will—this 
tide of despair that is engulfing not 
only them but the economies of rural 
America. How bad is it going to get? I 
do not know, Mr. President. But I 
know that the futures markets are 
kicking off numbers out there that 
have been, for the last 2 weeks, down, 
down, down, with agricultural prices. 
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It is now clear on the futures market 
that we are going to have wheat cash 
prices below $3 a bushel and we are 
going to have corn cash prices at or 
below $2 a bushel. 

Now, anyone who knows anything 
about agriculture knows that you 
cannot begin to keep even the wolf's 
puppy away from the door with that 
kind or price. It may not be the Gov- 
ernment’s responsibility to set prices, 
but what is the difficulty our farmers 
face today and who caused it? Not the 
farmers primarily. No, it is the policies 
of their government and the policies 
of governments around the world. The 
overvalued dollar has not only 
wrecked our steel industry and many 
of our major smokestack industries 
but it has literally devastated agricul- 
ture in rural America. 

Mr. HARKIN. Will the Senator 
yield? 

Mr. EXON. I will be happy to yield. 
I yield to my friend from Iowa. 

Mr. HARKIN. I thank the distin- 
guished Senator from Nebraska for 
yielding. He is absolutely right. I said 
earlier on the floor of the Senate that 
it was the irresponsibility of Congress 
that cause the farmers’ problems. The 
Senator from Nebraska has said that, 
too. In 1981, we had the Gramm-Latta 
budget, we had the tax cuts for the 
wealthy and we had this huge increase 
in defense spending—three of the most 
irresponsible things this Congress has 
ever done. And then we heard it said 
that these huge deficits have to be re- 
duced, and it has been built up. 
the deficit, when President 


Well, 
Reagan took office, was $932 billion. 
Today, that deficit is $1.8 trillion. This 
President has doubled the Federal def- 
icit. And as the Senator from Nebras- 


ka correctly points out, it is that 
which is overvaluing the dollar, in- 
creasing the interest rates to our farm- 
ers. The misguided, the totally mis- 
guided policies of this administration 
have brought agriculture to its knees. 
The other thing I point out—and 
again the Senator from Nebraska was 
right on the mark talking about $2 
corn and $3 wheat—I think this ad- 
ministration forgets the farmers do 
pay income taxes; that when those 
farmers do not make money, they will 
not be paying taxes and the deficit will 
go up even more. So if you want to get 
this economy back on track again, get 
the farm income back up and that will 
do it. If you keep driving the farm 
income down, the deficit is going to 
keep going up. 

I thank the Senator. I wanted to 
point out from where most of the defi- 
cits have come. They have come in the 
last 4 years under the Reagan adminis- 
tration. This administration has had 
more deficits in its 4 years than the 
Presidents from George Washington 
to Jimmy Carter combined. That is 
what has ruined our economy, these 
huge budget deficits, piled up by this 
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administration, doubling from $932 
billion to $1.8 trillion in 4 years. The 
Senator from Nebraska is absolutely 
right. Misguided policies of this ad- 
ministration are destroying agricul- 
ture and if we follow those misguided 
policies once again, we are going to de- 
stroy agriculture even more. 

I thank the distinguished Senator 
for yielding me this time. 

Mr. EXON. I thank my friend from 
Iowa for his on-point remarks. 

Mr. President, I ask unanimous con- 
sent that I might yield without losing 
my right to the floor to the distin- 
guished chairman of the Agriculture 
Committee for an announcement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HELMS. Mr. President, I thank 
the distinguished Senator from Ne- 
braska. I asked Senator Exon if he 
would yield to me for the purpose of 
announcing that if the members of the 
Senate Agriculture Committee are 
willing, it is my intent to convene the 
Senate Committee on Agriculture, Nu- 
trition, and Forestry at 4:30 to pro- 
ceed, if we can, with the marking up of 
the 1985 farm bill. It is the chairman’s 
intent to lay before the committee the 
credit title of the farm bill. Obviously, 
Mr. President, it will take unanimous 
consent for us to do that. I am simply 
making note that that is my intent. It 
will be up to the leadership, of course, 
to determine whether we can receive 
unanimous consent to do so. 

I thank the Senator from Nebraska 
for yielding. i 

Mr. EXON. I thank the chairman of 
the Agriculture Committee for that 
very, very good news. I am delighted 
to hear it. I am going to cut my re- 
marks short because I do not want to 
do anything that might impair the 
ability of the members of the Agricul- 
ture Committee to be there for that 
very, very important meeting. 

I was at this desk 24 hours ago. We 
were pleading then for a meeting of 
the Agriculture Committee. One has 
now been scheduled and I am just de- 
lighted to hear the good news because 
at least we have a chance to get on 
with something constructive to solve 
the problems at hand. 

Let me finish, Mr. President, by 
saying in addition to all of the other 
difficulties that our farmers are 
having—we have mentioned the high 
value of the dollar which has literally 
priced our agriculture products, along 
with other products, out of the inter- 
national marketplace—in addition to 
that and equally devastating is highly 
subsidized foreign competition that is 
rampant in the world today, especially 
with our prime trading partners, the 
Common Market countries and Japan. 
They are subsidizing their agriculture 
to the point it makes it extremely dif- 
ficult for the American farmer. 

This morning, we had a hearing 
before a subcommittee of the Joint 
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Economic Committee. We had the 
cattle people testify that they had a 
devastating situation brought about 
among other things by the fact that 
there has been an increased spread in 
the percentage of what the farmer re- 
ceives for a critter at the farm gate 
and what that meat costs in the super- 
market. Mr. President, that has mush- 
roomed, It used to be about a 30-per- 
cent difference between the raw, live 
animal and what the meat costs. That 
has zoomed up to 44 percent today, 
and we want to know the reason why. 

Mr. President, there is no question 
that unless we can do something con- 
structive, unless we can keep from 
being attacked, those of us who are 
going to continue to fight for a sound 
farm program, recognizing that we are 
willing to-go along possibly with agri- 
cultural programs taking the largest 
percentage cut of any other portion of 
the budget—and I want to drive that 
fact home—with these things we hope 
that. we can work collectively together 
not as partisans but as people who are 
concerned about the survival of the 
family-sized farmer. The family farm- 
ers are the ones we are primarily con- 
cerned about today, in a climate of ab- 
solute depression in agricultural Amer- 
ica, It seems to me that the Govern- 
ment caused the major portion of this 
program with embargoes, with high 
interest rates, with unbelievable ex- 
panding deficits, expecially in the last 
4 years, creating the high value of the 
dollar which devastates agriculture 
more than any other industry and last 
but not least by the highly subsidized 
foreign competition that we see day in 
and day out. 

I ask again the question I asked in 
opening these remarks: If we can do it 
for Third World nations; if we can give 
them a break on their interest rates; if 
we can give them a break by extending 
the time of their loans; if we can re- 
frain from putting any of them out of 
business, not one; if we can refrain 
from having our bank examiners list 
even one of those foreign questionable 
loans when they examine banks, why 
are the regulatory agencies today not 
giving our farmers the same consider- 
ation? 

If the farmers could get the same in- 
terest rates as Third World countries, 
which probably never will have a 
chance of paying back the money, we 
might be able to work our way out of 
this agricultural depression a lot 
faster than we otherwise might. 

Mr. President, I hope the committee 
can meet at 4:30, as outlined by the 
chairman a few moments ago. It could 
take 24 hours to do it, but late is a lot 
better than never. Good luck, mem- 
bers of the Agricultural Committee. 

Mr. KASTEN. Mr. President, the up- 
coming Senate debate on the 1985 
farm bill will present us with an op- 
portunity to set the course of Federal 
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dairy policy for years to come. In view 
of the tremendous importance of dairy 
farmers and the dairy industry to my 
home State of Wisconsin, I want to 
take a few minutes today to outline to 
my colleagues where I think we ought 
to be going in this area. 

I would observe first of all that dairy 
is more important to Wisconsin than 
to any other State, and more impor- 
tant to the upper Midwest than to any 
other region. 

Wisconsin produces more milk and 
dairy products than any other State, 
over one-sixth of the Nation’s total 
production. Wisconsin produces 
almost a quarter of the Nation's 
butter, and 40 percent of our cheese. 
Milk output in Wisconsin is almost as 
large as that in the next two largest 
dairy States combined. 

Yet these statistics do not go to the 
heart of why dairying is so vital to 
Wisconsin. The fact that there are 
over 43,000 dairy farms in the State 
does, 

These tens of thousands of diary 
farmers provide the economic founda- 
tion of rural communities across the 
State. We are speaking of family farm- 
ers here, according to any definition of 
that phrase that has ever been used. 
Too small to utilize the Tax Code to fi- 
nance expansion, too large to offset 
farm losses with off-farm income, 
these are the mid-sized, full-time 
family farms whose survival and pros- 
perity has always been one of the 
chief declared goals of Federal farm 
policy. 


Dairying in Wisconsin is a $3 billion- 
plus industry that provides tens of 
thousands of jobs in processing, trans- 


portation, farm supply, and other 
areas. It is every bit as important to 
Wisconsin as corn is to Iowa, wheat to 
Kansas, or tobacco to North Carolina. 

None of this will come as a surprise 
to my colleagues. I mention it to make 
a point I feel it vital that we all under- 
stand as we approach the debate over 
the dairy title of the farm bill. 

The point is this: Dairy policy is 
almost always discussed in terms that 
suggest that our only proper objec- 
tives are reducing the dairy surplus 
and treating all the milk-producing re- 
gions of the country equitably. I 
submit that this focus is inappropri- 
ate. 
Wisconsin dairy farmers know that 
the surplus must be dealt with. But 
they realize that sound dairy policy in- 
volves more than just reducing Gov- 
ernment purchases under the Price- 
Support Program. 

It involves preserving the family 
dairy farm, and the many rural com- 
munities that depend upon it. 

It involves ensuring that the bene- 
fits of the dairy industry’s amazing 
productivity is passed along to con- 
sumers. 

Finally, it involves allowing market 
forces to encourage production in the 
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most efficient dairying regions, with- 
out interference from outdated or in- 
appropriate Government policy. 

It is also long past time that we rec- 
ognized that all milk-producing re- 
gions are not alike. Neither I nor any 
of my farm constituents bear any 
malice at all toward the dairy industry 
in Florida or other Southeastern 
States. But it would be bad policy— 
grossly inequitable policy—to treat the 
interests of the few hundred dairy 
farmers in certain Southeastern and 
Western States as in any way compa- 
rable to those of the many thousands 
of dairy farmers in Wisconsin and 
Minnesota. 

How does the dairy title approved by 
the Senate Agriculture Committee ad- 
dress the needs of the most important 
dairying region in the country? Not 
very well. 

The committee chose to adopt a pro- 
vision calling for a support price freeze 
through 1986, with yearly reductions 
in the support price in each year after 
that, depending on the size of the 
dairy surplus. 

This approach is better than many 
that have been suggested. At least it 
would give dairy farmers some time to 
plan, and avoid the absurd situation 
we have had this year, with policy 
changing every 3 months. 

But it is still inadequate. Indeed, it 
shows a disappointing lack of imagina- 
tion in an area where imagination is 
badly needed. 

Let’s look for a moment at what the 
Agriculture Committee’s plan does not 
do: 

It does not address the rising tide of 
subsidized casein imports, which dis- 
place huge quantities of domestically 
produced nonfat dry milk. 

It does not change the sad fact that 
dairy, alone among the major com- 
modity programs, makes no attempt to 
target program benefits to family 
dairy farmers. 

It does not change the pointless re- 
strictions on the pricing of reconstitut- 
ed milk—restrictions that deny con- 
sumers across the country the benefit 
of low cost-of-production milk from 
the upper Midwest. 

I would note here that the regula- 
tion of reconstituted milk, along with 
the system of class I differentials, is 
part of an unbelievably complex regu- 
latory system designed to encourage 
local production of milk across the 
country. In an era when long-distance 
transportation of fluid milk and power 
for reconstitution is much easier than 
it used to be, what we have is a lot of 
ier age serving an outdated policy 
goal. 

We do not, after all, structure farm 
policy to encourage the production of 
peanuts in Maine. As Senator BOSCH- 
Wirz has noted. The fact that oranges 
and orange juice are perishable does 
not give us an excuse to establish mar- 
keting orders that promote orange 
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1 in New Jersey or Wiscon- 
sin. 

No—We allow these products to be 
produced where it is economically 
most efficient. Why should we not do 
the same for dairy? 

Both economic efficiency and the 
cause of helping the mid-sized, full- 
time family farmer argues for a dairy 
title that does more than just adjust 
the price support level—A dairy title 
that is truly market-oriented. I regret 
that leadership from the administra- 
tion, which is always proclaiming that 
we need a market-oriented farm 
policy, has not been forthcoming on 
this issue. On virtually everything 
save the price support issue, this ad- 
ministration has offered a policy of in- 
ertia. The only proposal on marketing 
order issues that this administration 
has made so far is one for a study. Not 
to be completed for 5 years. 

I would welcome a change in the ad- 
ministration’s nonposition on these 
issues in time for the Senate floor 
debate on dairy. Much more impor- 
tant, I invite my colleagues to examine 
these issues when we discuss the dairy 
title, and the various amendments to it 
that I and other dairy State Senators 
will be proposing. 

These are troubled times for dairy 
farmers in Wisconsin and across the 
country. No Government policy by 
itself can bring prosperity to the dairy 
industry, or keep in business every in- 
dividual dairy farmer. But we can 
come up with a dairy proposal that 
frees up markets for family dairy 
farmers, that targets dairy program 
benefits to those farmers, and that 
will last for long enough for all cairy 
farmers to plan for their future. 

I ask my colleagues to join me in 
crafting such a policy when we debate 
the dairy title on the Senate floor. 

Mr. BAUCUS. Mr. President, as we 
debate the future of the farm pro- 
gram, it is important to keep our eye 
on the ball. 

U.S. farm exports are declining pre- 
cipitously. In the past 4 years, they de- 
clined in volume by 17.6 percent. 

This decline resulted in lost sales of 
farm commodities and products total- 
ling 84.3 million tons. 

The value of U.S. farm exports lost 
since 1981 will total over $36 billion by 
1986. These losses would have added 
$300 billion to our gross national prod- 
uct. 

All this translates into a drastic drop 
in farm income, and a record number 
of farm bankruptcies. 

Federal farm programs are impor- 
tant. They make sure that America’s 
farmers are able to continue to 
produce the food that feeds this 
Nation and much of the world. 

But there are other reasons for the 
decline in American exports, and the 
subsequent loss of income by Ameri- 
can farmers. 
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The American dollar—driven to ex- 
horbitantly high levels by Federal 
budget deficits—has robbed American 
producers of many of their markets. 

The budget deficit itself helped 
propel interest rates to double-digit 
levels. 

The administration has failed to for- 
mulate a coherent and consistent 
international trade policy. 

Many of America’s agricultural prod- 
ucts are blocked in foreign markets by 
unfair trade barriers, high tariffs and 
foreign subsidies. 

The members of Montana Grain 
Growers Association understand that 
these problems are America’s farmers’ 
worst enemy. 

The MGGA recently passed a resolu- 
tion that urges their members to sup- 
port efforts to stabilize the value of 
the dollar, balance the budget and 
design a trade policy that will allow us 
to compete in world markets. 

This resolution is a voice of common 
sense at an uncommon time. The 
MGGA has its eye on the ball. They 
understand the real problems facing 
the farm economy. 

I commend them for the leadership 
they are showing. 

I ask unanimous consent that the 
MGGA’s resolution be printed in the 
RECORD. 

There being no objection, the mate- 
rial ordered to be printed in the 
REcorD, as follows: 

MONTANA GRAIN GROWERS ASSOCIATION 

RESOLUTION 

MGGA views with alarms the escalating 
budget deficit, the unprecedented trade def- 
icit and the inferior international trading 
position of U.S. business and industry, of 
which agriculture is one of the most impor- 
tant. We fail to understand the lack of 
action by Congress and the Executive 
Branch to improve our position in world 
markets. We fail to understand why we 
cannot achieve sound monetary and fiscal 
policies. We fail to understand why we 
cannot design a comprehensive long term 
trade policy that has the power to enforce, 
if not a free, a fair, international trade. 
American agriculture is technically compe- 
tent and competitive, but cannot alone com- 
pete against foreign treasuries. 

The Montana Grain Growers Association 
looks forward to the day when our govern- 
ment is no longer a hindrance to our inter- 
national trade, but a supporting partner—a 
partnership that will surely bring jobs back 
to the U.S. and put dollars in the pockets of 
U.S. farmers and workers. We must balance 
the budget, get the value of the dollar in 
line and design a trade policy that will allow 
us to compete in world markets, help stabi- 
lize the world economy and secure a lasting 
world peace. 

The MGGA Board of Directors urges all 
state growers to support these efforts so we 
can look forward to the day when American 
agriculture again can operate without com- 
plex government programs. 

Mr. McCONNELL. Mr. President, on 
April 16, I introduced my first legisla- 
tive proposal as a U.S. Senator, S. 908. 
It was, as my distinguished colleagues 
on the Agriculture Committee know, a 
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farm bill endorsed by the American 
Farm Bureau Federation, which is 
now cosponsored by 10 Members of 
this body. I said in my floor statement 
accompanying the introduction of S. 
908, that no single farm proposal of 
the some 16 considered by the Senate 
Agriculture Committee would be 
adopted in its entirety. And it appears 
that the bill which will eventually be 
reported to the full Senate will indeed 
be the product of earnest compromise 
and concessions from Senators on 
both sides of the agricultural debate. 
It also appears that the committee 
compromise proposal will bear a 
strong resemblance to the bill I under- 
stand. 

We need some common sense in agri- 
cultural policy, Mr. President, because 
what we are doing just is not working. 
No less an expert than Joseph Kinney, 
who has served as an adviser on agri- 
cultural affairs to former Senators 
Hubert Humphrey and Robert 
Morgan publicly advocates, as he callis 
it, a “full production agriculture.” 

“American agriculture must be al- 
lowed to operate in a manner which 
utilizes the technological advantages 
which are available only to America’s 
producers,” said Mr. Kinney in an arti- 
cle he authored for the Wall Street 
Journal. 

I cannot agree more. For far too 
long, Mr. President, we have been 
guided by agricultural policy which 
was drafted to meet the needs of 
American agriculture when 60 million 
citizens called farming their primary 
occupation. When the farm policy 
that is the basis for current policy was 
initiated in 1933, American farmers 
could not even produce enough to 
meet domestic needs. In the 1970’s, 
with general farm policy as it was in 
1933, American farmers could not 
produce enough to keep up with ever- 
expanding foreign markets. Times are 
far different now and I think that we 
must recognize and deal with the cir- 
cumstances as they now exist. Mr. 
President, I think that Mr. Kinney 
makes a good case for a new approach 
to agricultural policy and I think this 
kind of innovative thinking is long 
overdue. 

The arguments for a mandatory pro- 
duction control program have been 
very persuasively put forth by the 
Senator from Iowa, Senator HARKIN, 
and are supported by a number of 
farmers in my State. But a majority of 
the farmers and agri-businesses in 
Kentucky are very much afraid of a 
mandatory control program. Studies 
from various sources have indeed 
shown that farm income will increase 
in the first year under Senator Har- 
KIN’s approach. But the same studies 
have shown that within 2 years, you 
will begin to see a drastic drop in ex- 
ports of U.S. farm commodities. And 
farm implement and supply dealers 
who have borne the brunt of the cur- 
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rent farm crisis along with the farmers 
will be driven right out of business. 
Within a 5-year period, Kentucky and 
America’s farmers will again be pro- 
ducing only for a domestic market and 
the corresponding drop in farm 
income caused by the massive reduc- 
tion in farm exports will doubtless 
lead American agriculture right down 
the primrose path to a depression. I 
just do not believe we want to do that, 

The farm bill which will be reported 
out of the Senate Agriculture Commit- 
tee will be a bipartisan bill, although 
just barely. It is no consensus, because 
none of us know just how to deal ef- 
fectively with the problems of Ameri- 
can agriculture. The distinguished 
Senator from Oklahoma, Senator 
Boren, pointed out yesterday land 
prices in his State were declining at a 
rate of 38 percent annually, but in my 
own State of Kentucky, USDA esti- 
mates show that land values have de- 
creased by less than 5 percent in 1985. 
We have a very real problem here be- 
cause, the depth of the crisis facing 
Oklahoma farmers is somewhat differ- 
ent from the problems of the Ken- 
tucky farmer. It is very difficult to 
write a good farm bill under these con- 
ditions. The fact that we are dealing 
with a very real budget problem only 
complicates matters further. 

Even though tobacco is Kentucky’s 
leading cash crop, I must point out 
that Kentucky is 14th in the United 
States in soybean and corn production 
and is 12th overall in production of 
major U.S. farm export commodities. 
Farming is a $3 billion cash business in 
Kentucky. And I am convinced it could 
be even more if we could truly unleash 
the power of Kentucky agriculture. 

We simply cannot unleash that 
power by idling up to 50 percent of our 
farmland and sending a clear signal to 
our competitors on the world market 
that American farmers are going to 
get out of the export business, as 
would happen in a mandatory control 
program. Contrary to what my friend 
from Montana may say, USDA does 
have an export policy—but this policy 
is worthless if our commodities are so 
overpriced that my Kentucky farmers 
are producing for Government storage 
instead of foreign buyers. A responsi- 
ble export policy depends on responsi- 
ble farm policy and I think we are 
slowly moving in the right direction. 

Mr. President, as happens occasion- 
ally in this body, politics get in the 
way of policy. But all of us, on both 
sides of the aisle, are singing from the 
same page of the hymnbook, as the 
distinguished chairman of the Agricul- 
ture Committee might say. We want to 
make agriculture profitable again, we 
want to establish policy that will stabi- 
lize land prices, we want to put the 
American farmer back on equal foot- 
ing with farmers from other parts of 
the world. And we can do it. 
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We must give our farmers the oppor- 
tunity to do what they do best: use 
American farm technology to produce 
commodities more efficiently than any 
other farmer anywhere in the world. 
And with sound, cohesive, long-term 
farm policy we can use this farm bill 
as the vehicle to make it happen. 

APPROACHING THE 1985 FARM BILL 

Mr. QUAYLE. Mr. President, as the 
99th Congress undertakes the vital 
task of constructing the most impor- 
tant and yet most difficult farm bill in 
the recent history of farm legislation, 
I want to offer my thoughts on how 
we can accomplish this formidable 
task within the parameters of clear 
and sound economic and social policy. 

There is certainly good reason for 
the concern that all of us share over 
the future of the American farm com- 
munity, and specifically, the family 
farm. The family farm, which began 
as a means of subsistence for millions 
of Americans during the first century 
and a half of this country's existence, 
has during the last 50 years developed 
into this Nation’s largest industry and 
the primary supplier of food for the 
world. 

The American farm community long 
ago shed its image as a small, simple 
sector of our society. Along with the 
input, processing, transportation and 
distribution industries which support 
it, agriculture has become this coun- 
try’s largest employer, requiring the 
services of over 20 million workers to 
produce and sell our farm products. 
Farm assets totaled $1.03 trillion on 
January 1, 1984, an amount equal to 
about 70 percent of the capital assets 
of all manufacturing corporations in 
the total United States. As a measure 
of our tremendous productivity, real- 
ize that today, one American farmer, 
the most efficient in the world, sup- 
plies enough food to feed 79 people. 

Because of this tremendous produc- 
tivity, we all enjoy a wide variety of in- 
expensive food. But the benefits of 
American agriculture extend far 
beyond our shores. In 1984, we export- 
ed over one-third of our aggregate 
crop production. To the credit of our 
farmers, the United States, thus far in 
1985, has contributed to drought- 
stricken Africa over 3,076,260 metric 
tons of food assistance, valued at over 
$1 billion. Of course, this level of help 
would not be possible without the out- 
standing productivity of the American 
farmer. 

The farm sector and the jobs that 
crop and livestock production create 
are especially important to the middle 
west, and to my State of Indiana. 
While Indiana leads the Nation in the 
production of steel and prides itself as 
a manufacturing State, agriculture re- 
mains the lifeblood of its economy. 
Ranked eighth overall in the value of 
farm produce sold, Indiana is rated 
near the top in corn, hog and soybean 
production. Poultry, eggs, popcorn, to- 
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bacco and wheat are also important to 
our State’s economy. 

Today, family farm operators big 
and small, old and new, with diverse 
management styles, are finding it dif- 
ficult, if not impossible, to realize a 
profitable return from an investment 
in American agriculture, I would sug- 
gest several factors that have contrib- 
uted to this alarming set of circum- 
stances, as I think it important to iso- 
late and understand the causes of our 
problems before we suggest solutions 
to them. 

Sound farm policy must accurately 
reflect the uniqueness of agriculture 
as a business enterprise and its impor- 
tant interrelationship with our overall 
economy. The 1985 farm bill should 
authorize a program that will serve 
the long-run interests of the American 
food and fiber industry; a farm policy 
designed to foster long-term prosperi- 
ty in American agriculture and based 
upon our farm operators’ ability to re- 
alize a profitable return from the mar- 
ketplace, not the U.S. Treasury. At the 
same time, we need a farm bill that 
will maintain a strong and stable do- 
mestic agricultural base, and thereby 
preserve both our economic strength 
and reasonable social stability, so that 
we may always meet our own food and 
fiber needs. 

But before exploring how to achieve 
this objective, let us briefly review the 
many factors which have contributed 
to the difficult condition of American 
agriculture. 

First of all, our capital intensive 
farm economy, sensitive to both inter- 
est costs and export volume, has, over 
the past couple of years, quite predict- 
ably, adjusted to prolonged high real 
interest rates as well as disadvanta- 
geous exchange rates. It has done so 
by moving asset values downward to a 
level consistent with current commodi- 
ty prices and the revenues which these 
prices can produce. In short, the cur- 
rent farm economy cannot provide a 
return on asset values pushed well 
above reasonable levels by the high in- 
flation periods of the late 1970’s, and 
as a result, land and other farm asset 
values are declining. 

Second, agricultural land values, 
from which critical operating and 
long-term financing are drawn, have 
tumbled to reflect this economic ad- 
justment. disinflation in the farm en- 
vironment has spurred a drastic re- 
alignment of our overcapitalized farm 
asset base. The estimated value of 
total farm assets increased from ap- 
proximately $502.6 billion in 1975 to 
over $1.0456 trillion 1983, while during 
the same period total farm indebted- 
ness increased from $81.6 billion to 
over $216.3 billion. This reflects the 
heavy increase in agricultural invest- 
ment during the last half of the 
1970's, but the pendulum has swung 
back toward more realistic and sus- 
tainable asset values during the 1980's. 
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In my State of Indiana, land values on 
average have fallen over 21 percent 
during the last year, seriously restrict- 
ing the ability of farm operators to 
borrow against such declining security, 
seriously undermining farm equity. 

A decline in asset values of this mag- 
nitude is having serious repercussions 
in this Nation’s banking system. As we 
consider means to stabilize our farm 
economy, we should not lose sight of 
the fact that in so doing we are ad- 
dressing larger problems in our bank- 
ing establishment that affect all 
Americans without regard to occupa- 
tion. 

Third, past farm programs, evolving 
under much the same structure since 
the 1930’s, have introduced distorting 
and damaging incentives into the mar- 
ketplace. These have encouraged over- 
production, here and abroad, and ex- 
cessive investment of capital into the 
production of farm produce: produce 
for which in many instances there is 
no market. How has this happened? 

How? The current structure of our 
loan rates and target prices give the 
farm operator a higher price for his 
commodity bushel than he would oth- 
erwise receive from the market. Pro- 
ducers respond by increasing produc- 
tion, causing surpluses and further de- 
pressing prices. this vicious circle con- 
tinues, requiring additional income 
support, forcing farmers to attempt to 
produce more in order to realize an 
equivalent gain for lower prices, and 
so forth. 

The distorting effects of our farm 
programs impact the world market in 
a different manner. Developing agri- 
cultural economies around the world 
are often able to produce agricultural 
produce at costs lower than our most 
recent loan rates. Because our loan 
rates set minimum prices in the 
United States, foreign competitors can 
be assured a market for their produc- 
tion so long as it is sold below U.S. 
loan rates. Our increasing loan rates 
have encouraged other nations, such 
as Brazil, Agrentina, China, and Aus- 
tralia to increase their production, 
contributing both to already high 
grain surpluses and heightened world 
competition. 

Forth, we must not forget that the 
economy of the 1980's is much differ- 
ent from the economy of the 197078. 
As is evident to anyone who has stud- 
ied the agricultural industry, changes 
in variables such as exchange, infla- 
tion and interest rates have a strong 
impact on both the health of the farm 
sector and on the effectiveness of agri- 
cultural legislation. 

The 1970's, with their double-digit 
inflation and rapidly expanding export 
market, provided an ideal stage for an 
expansion of agricultural production. 
Inflated land values provided growing 
paper equity that could be used to fi- 
nance growth. Progressive farmers fol- 


August 1, 1985 


lowed the suggestions of the market- 
place and invested in what appeared to 
be a bright future in agriculture. But 
in stark contrast to the atmosphere of 
the 1970’s, which covered up both 
management and policy oversights, 
the 1980’s are characterized by a 
strong overall U.S. economy, low infla- 
tion and vibrant economic growth, ac- 
companied by a strong U.S. dollar. 
These factors, combined with a matur- 
ing world agricultural economy, have 
worked to reduce our ability to export 
agricultural commodities and reverse 
past economic trends. 

As we draft the 1985 farm bill, we 
must bear in mind the fact that, 
unlike the economy which character- 
ized the 1970’s, the low inflation and 
steady growth we are now experienc- 
ing are sustainable in the long run and 
must be considered as we develop a 
plan for American agriculture. 

Overzealous economic incentives, 
brought about by Federal farm legisla- 
tion, will in the long run only jeopard- 
ize any opportunity our children may 
now have to make their homes and 
livelihoods on American farms. 

Many recent studies have explored 
the damaging effect our farm pro- 
grams have had on the agricultural 
economy. These studies clearly warn 
that, if we do not quickly correct inef- 
fective agriculural policies, the Euro- 
pean Economic Community, Brazil, 


Argentina, Australia, China and other 
developing agricultural economies will 
replace the United States as the 
world’s primary supplier of food and 


fiber. 

How can we promote the return of 
stability and vitality to our farm 
sector over the long run without fully 
relying upon Federal price support 
programs? I would suggest that we 
adhere to several general policy guide- 
lines similar to those which Secretary 
John Block has developed over the 
last 5 years. 

We must begin this reconstruction 
by going back to our roots, toward a 
truly market-based farm economy. 
The best way to return health to this 
most precious of natural resources, the 
American farm family, is through a 
gradual and well planned move toward 
market dependence. For let me make 
clear, that I believe the objective of 
our approach should be the strength- 
ening of our agricultural economy, and 
specifically, the family farm. 

The first plank in our program must 
encourage our farmers to utilize the 
enormous technological productivity 
advantage they now enjoy. Limits on 
production, over and above prudent 
conservation practices, should only be 
employed as a short-run, voluntary, 
supply management tool. It is abun- 
dantly clear, that as we unilaterally 
withdraw valuable cropland from pro- 
duction, our competitors have and will 
eagerly fill the supply gap. Additional 
agricultural resources brought into 
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production by our competitors will not 
quickly be removed, but will ensure 
continued competition in the world 
marketplace. Under no circumstances 
should mandatory, broad-scale produc- 
tion controls be included as a perma- 
nent provision of our farm programs, 
as they quite obviously are contrary to 
everything our economy was built 
upon. I believe I can confidently speak 
for the farmers of Indiana and else- 
where when I say that additional Fed- 
eral management on the farm is the 
last thing they want or need. 

I have mentioned the need for con- 
servation practices as one part of a 
program to revitalize the farm econo- 
my. I fully endorse efforts underway 
in both the Senate and House agricul- 
ture committees to include both a 
strong “sodbuster” provision and a 
long-term reserve in the 1985 farm 
bill. As an original cosponsor of Sena- 
tor ARMSTRONG’s sodbuster bill, as well 
as a supporter of similar efforts which 
have regrettably failed in Congress in 
the past, I am encouraged by Secre- 
tary Block’s display of support for 
these measures. 

The sodbuster provision that recent- 
ly passed both agricultural committees 
would prohibit the payment of Feder- 
al assistance to an operator who has 
planted a crop on highly erodible soil 
within the past 5 years. As many ex- 
perts have noted, soil erosion has in- 
creased drastically over the last few 
years. Erosion from wind and rain, if 
left unchecked, represents one of the 
most imminent threats confronting ag- 
riculture. Consistent with this con- 
structive initiative, I also believe we 
must revisit our tax codes, through 
which investment and improvement 
incentives have encouraged the plow- 
ing of erodible soil and the draining of 
our wetlands. 

In addition, a long-run conservation 
reserve, which would encourage farm- 
ers to idle up to 30 million acres of 
erodible soil, would have several ad- 
vantages. It would protect fragile and 
valuable soil, and provide additional 
cover for wildlife habitat. The plan 
would provide farmers with an addi- 
tional source of income stability, as 
the Department of Agriculture would 
contract with farmers based on com- 
petitive bids. Further, the conserva- 
tion reserve would help reduce swell- 
ing grain surpluses, which reduce com- 
modity prices and increase Federal 
farm-support program costs. The 
USDA estimates that as much as 53 
million acres might be eligible for such 
contracts and that yearly payments to 
farmers could amount to between $40 
and $50 per acre. Finally, the removal 
of erodible soil from production will 
help consolidate resources by limiting 
the use of costly inputs and labor to 
our most productive farmland, which 
will lower per unit cost of production 
and increase overall productivity and 
profitability. 
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The long-term viability of American 
agriculture depends on our ability to 
sell farm products abroad. As sponsor 
of S. 171, the Agricultural Trade En- 
hancement Act of 1985, I have spoken 
out repeatedly on the crucial role that 
exports play. I am pleased to see so 
much attention being given to the 
export title of the 1985 farm bill, and I 
am especially encouraged to see that 
the intermediate-term export credit 
program which I introduced on the 
first day the U.S. Senate met this year 
may be incorporated as a part of the 
1985 act. But I must stress that the 
true measure of a successful export 
program will lie in the resulting com- 
mercial sales of farm products, not 
those which require Federal credit as- 
sistance or export bonuses. 

The importance of agricultural trade 
cannot be overstated. From an eco- 
nomic, humanitarian and national se- 
curity. perspective, our ability to 
remain competitive in the world com- 
modity markets is crucial to the 
health of both our farm economy and 
our Nation in general. 

The United States is the world’s 
leading supplier of agricultural 
produce. But, since 1981, agricultural 
exports have fallen from a high of 
over $43 billion to only $38 billion in 
1984. The USDA has continued to 
reduce its projection of 1985 sales, now 
estimated to be below $34 billion. Sev- 
eral economic and trade related fac- 
tors have contributed to this decline, 
including the 1980 grain embargo, in- 
creasingly aggressive competition and 
the high value of the dollar. In addi- 
tion, the rigid increases of loan rates 
built into the 1981 bill systematically 
priced American wheat and feed 
grains out of world markets. We must 
work to make sure that the 1985 farm 
bill will not similarly restrict U.S. agri- 
cultural exports. 

We simply must take into account 
the impact of changing market condi- 
tions as we craft new farm legislation 
in 1985. This may require that we di- 
vorce income protection mechanisms 
from commodity prices. The risks of 
continuing to set goals for world pro- 
duction through our farm legislation 
are too great to do otherwise. This 
brings me to my third point—the need 
to establish realistic yet effective price 
support levels for our major commod- 
ities, such as wheat and feed grains. 

We must realize that the inflexibil- 
ity of the 1981 legislation, along with 
its frequent alterations, brought about 
both an overpricing of our farm prod- 
ucts, and burdensome requirements on 
the Treasury. This point is made pain- 
fully clear when one considers that 
from 1980 through 1984, the United 
States spent unprecedented levels on 
farm programs, over $50 billion, while 
at the same time we witnessed the 
most severe farm recession since the 
1930’s. This experience should be 
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enough to convince us that we cannot 
ignore market mechanisms and contin- 
ue an attempt to buy prosperity 
through Federal price and income sup- 
ports. In sum, the 1985 farm bill 
should be market-sensitive and respon- 
sive to contemporary economic reali- 
ties. 

To accomplish this, we must set loan 
rates, the primary pricing mechanism 
of our support system, at levels that 
will encourage the sale of our products 
in world markets. Initially, this may 
require some downward adjustment in 
loan rates. But I would insist that we 
tie loan rates to market prices, per- 
haps as a fixed percentage of the 3- 
year average market price for each 
commodity, as many have suggested. 
In order to protect the income of our 
producers during this transition 
period, we can maintain target prices 
at levels that will enable them to 
maintain income while reestablishing 
the financial soundness and competi- 
tiveness of American agriculture. This 
process may take several years, but we 
must have as our goal the gradual 
elimination of income support pro- 
grams. 

Fourth, our new farm programs 
should target assistance where it is 
most needed and desired: toward the 
full-time family farmer. Unfortunate- 
ly, most of the benefits from past pro- 
grams have ended up in the hands of 
our largest producers, and while many 
of these operations may well be pro- 
ductive and efficient farms, they by no 
means require such a disproportionate 
share of Federal assistance. 


There exist several proposed plans 
for the targeting of assistance to the 


family farm, including overall pay- 
ment limitations, tiered loan and 
target price levels, and restricted eligi- 
bility requirements. All of these plans 
recognize the importance of accurately 
placing Federal support in the hands 
of the full-time producer, who depends 
upon farm income for his or her living. 

Each recognizes too, that 88 percent 
of this Nation's 2.3 million farms sell 
less than $100,000 worth of farm prod- 
ucts, while those who sell more than 
$100,000 have in the past enjoyed the 
benefits of a large share of Federal 
benefits. For example, in 1983, 95 per- 
cent of all Federal Farm Program par- 
ticipants received benefits totaling less 
than $25,000, but the remaining 5 per- 
cent of payees received funds account- 
ing for over 39 percent of total assist- 
ance provided. The largest 12 percent 
of the participants accounted for some 
45 percent of total assistance provided 
in 1983. 

It is obvious that the structure of 
our programs have disproportionately 
channeled Federal assistance to the 
largest of our farms. The 1985 farm 
bill should efficiently target assistance 
to the full-time family farmer, who 
with his family as his primary source 
of labor, represents the group most in 
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need of income support and stability. 
Smaller farm operators depend upon 
off-farm income as their principal 
means of income, and therefore gener- 
ally do not require Federal assistance. 
Nor should we encourage, through our 
farm programs, the production of 
farm commodities as a hobby. On the 
other hand, very large operations 
enjoy the advantages of economies of 
scale. They are often owned by more 
than one proprietor, have available to 
them broader financial means, and 
usually require outside labor. These 
entities should be considered as would 
any other large business, and should 
not receive a disproportionate share of 
Federal assistance. 

The construction of a new farm bill 
will allow Congress the opportunity to 
improve upon inconsistencies and con- 
flicting priorities which have been 
much a part of past legislation. For ex- 
ample, our most recent dairy program 
paid farmers to produce milk, while si- 
multaneously taxing them through as- 
sessments in order to pay them to 
reduce production. Our volume-based 
commodity price support programs en- 
couraged overproduction and sodbust- 
ing, while the Commodity Credit Cor- 
poration spent millions in taxpayers 
dollars to store excess commodities. As 
I mentioned before, our Tax Code has 
served as a vehicle for crossed prior- 
ities as well. In short, the 1985 farm 
bill should be interprogram and cross- 
program consistent. 

We can remedy these obvious incon- 
sistencies by removing those provi- 
sions of our law which encourage prac- 
tices that contrast with the intentions 
of our farm legislation. For example, I 
strongly support an agressive sodbust- 
er provision, which would stop what 
has been a federally financed incentive 
to utilize highly erodible soils. Second, 
I support efforts to move our dairy 
price support program to a market-ori- 
ented program, where the level of 
price support would be based on the 
level of Commodity Credit Corpora- 
tion dairy purchases. This approach 
would return realistic incentives to the 
marketplace, and assist in the reduc- 
tion of costly surplus stocks. There are 
cetainly other areas where inconsist- 
encies lie, including the complicated 
regulations which surround our set- 
aside requirements, which have in the 
past provided incentives for the pro- 
duction of livestock and alternative 
crops. Our restrictive production allot- 
ments should also be questioned, as 
they restrict entry into, and exit from 
the production of certain crops. I 
would hope that as we construct the 
1985 farm bill, we will seriously exam- 
ine the costs and benefits of these and 
other provisions. 

One of the most important and 
timely issues that this Congress will 
address is that of farm credit. It is not 
surprising, given the factors I dis- 
cussed earlier, that many of our farm- 
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ers are finding it ever more difficult to 
secure dependable credit. Some have 
called this situation a “credit crisis,” 
implying that a shortage of capital 
exists in the farm financial communi- 
ty. In fact the credit situation stems 
from a declining number of farmers 
capable of qualifying for the same 
loans they were able to receive only a 
few years ago. This is happening be- 
cause land and asset values are falling, 
thereby diminishing farmers’ collater- 
al. Thus, what some are calling a 
credit crisis actually results from a 
lack of profitability. As land values 
soared during the 1970's, farmers were 
able to borrow against their land and 
often did so to finance expansion. 
Now, as collateral decreases, highly le- 
veraged farmers are finding it impossi- 
ble to borrow equivalent sums against 
the very same property. 

One of the most disturbing conse- 
quences of these economic changes is 
the dramatic impact they have had on 
the Farm Credit System. The Farm 
Credit System, which includes the 
Federal land banks, the production 
credit associations and the bank for 
cooperatives, today finds itself in a 
very troublesome position. With a loan 
portfolio limited to farm credit, and 
faced with increasing losses, these 
banks have been forced to make dras- 
tic structural changes and may well re- 
quire some form of Federal assistance 
in the near future. Congress must 
strongly consider the farm credit situ- 
ation as it looks ahead toward efforts 
to revitalize the farm economy. 

One cannot credibly examine nor ef- 
fectively develop agricultural legisla- 
tion without considering the dramatic 
impact our fiscal, trade, monetary, and 
budgetary policies have on the farm 
economy. In fact, these considerations, 
and how Congress and the President 
address them, may well have a more 
profound impact on the health of our 
farm economy than anything included 
in the 1985 farm legislation. Unless 
Congress can come to grips with the 
Federal budget deficit, barriers to 
international trade, inconsistent tax 
codes, and volatile interest rates, our 
painstaking efforts to construct a 
workable farm policy may well be in 
vain. 

This farm bill must be developed 
within responsible budgetary re- 
straints. Every budget-busting dollar 
we spend will be one added to the Fed- 
eral budget deficit, and the effects of 
the deficit on such critical factors as 
real interest rates and the strength of 
the U.S. dollar are especially damag- 
ing to the farm economy. 

In closing, I believe that in drafting 
the 1985 farm bill this Congress has 
both an opportunity and a tremendous 
responsibility to develop an effective 
agricultural policy that will work 
toward a strong and sound farm econ- 
omy. Simply put, the livelihood of mil- 
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lions of Americans, both on and off 
the farm, is at stake. I hope that as 
Congress approaches this critical task, 
it does so with a solid understanding 
of the contemporary issues at hand, 
and with lessons of the past clearly in 
mind. 

Mr. ABDNOR. Mr. President, chalk 
up another one for the U.S. Congress. 
No farm bill. 

This is nonsense, Mr. President, ab- 
solute nonsense. This adds to a long 
string of injustices to the American 
farmer. 

Just how much more depressed does 
the agricultural situation have to get 
before our Nation—including this Con- 
gress—wakes up. How much tears need 
to flow in roads and fields in rural 
America before this Congress recog- 
nizes the anguish of agriculture. We 
seem to care more about the future of 
the whooping crane than the family 
farmer and rancher. We need a broad- 
based national commitment to agricul- 
ture and rural America. Our neighbors 
residing on farms and in rural towns 
are exhausted, they’ve given all they 
have to give. They need and deserve 
our full attention and support and 
that support is an investment, not a 
subsidy. Future generations of Ameri- 
cans, and other nations, will stand in 
judgment of the inability of our gen- 
eration to make decisions relative to 
food production. 

It’s been almost 5 months ago, Mr. 
President, that I was privileged to 
appear as the leadoff witness before 
the Senate Agriculture Committee as 
it began its deliberations on the 1985 
farm bill. I presented to the commit- 
tee, at that time, 3,000 pages of testi- 
mony received at Joint Economic Com- 
mittee hearings, from over 200 expert 
witnesses during the previous 2 years, 
all addressing the economic condition 
of agriculture and future farm policy. 
As I am not a member of the Agricul- 
ture Committee, this was my contribu- 
tion to getting that committee started 
quickly and in the right direction. Ap- 
parently, and sadly, partisan politics 
took precedence over public policy. 

Over the last several weeks, I’ve 
pleaded with Members on both sides 
of the aisle in the Agriculture Com- 
mittee to pick a bill, any bill—get 
something to the floor and let’s give 
farmers the priority attention they de- 
serve and so desperately need. 

And now I—all of us—must return to 
our States emptyhanded and not one 
of us will or should escape the wrath 
of our farmer-constituents. There will 
be no acceptable excuses; we had the 
time, we had the resources, but we 
lacked the awareness and the heart. 
When I return to South Dakota I will 
share with my fellow farmers and 
ranchers my best judgments regarding 
the 1985 farm bill and then we shall 
return to Washington and nothing will 
stop us from doing what must be done. 
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Mr. President, I cosponsored the res- 
olution calling for the Congress not to 
go out of session until the farm bill 
had been passed. I also signed a 
motion for cloture. If I could, I'd phys- 
ically keep this Congress in session. 

I have a suggestion, Mr. President. 
When the Congress reconvenes in Sep- 
tember, I suggest it reconvene in Ken- 
ebec, SD; I would suggest the Odd Fel- 
lows Hall, but it’s closed. You would be 
surprised how persuasive those folks 
can be. 

TAX REFORM AND THE AGRICULTURAL ECONOMY 

Mr. BAUCUS. Mr. President, the 
Federal income tax system has a sig- 
nificant impact on the agricultural 
economy. In some cases, this impact 
comes from provisions that affect busi- 
nesses generally, such as the acceler- 
ated cost recovery system and the fa- 
vorable treatment of capital gains. In 
other cases, it comes from provisions 
that affect farms and ranches specifi- 
cally, such as special cash accounting 
rules and soil conservation deductions. 

Most of these provisions were de- 
signed to help businesses in general, 
and farmers and ranchers in particu- 
lar, by encouraging investment and in- 
creasing productivity. However, some 
farmers and ranchers and some agri- 
cultural economists think that these 
provisions’ cumulative impact is large- 
ly negative. They believe that many of 
the provisions have grown so compli- 
cated that farmers and ranchers are 
burdened with excessive paperwork. 
And they believe that tax incentives 
have sometimes attracted tax shelter 
investments that encourage overpro- 
duction, increase land prices, and oth- 
erwise distort the agricultural econo- 
my. 

TAX REFORM 

In the same way that the current 
tax system has a significant impact on 
the farm economy, tax reform will 
have a significant impact on the farm 
economy, for good or ill. 

At a time when the agricultural 
economy is reeling from heavy debt, 
low prices, and a record number of 
farm foreclosures, it’s critical that we 
fully understand and openly debate 
the potential ramifications of tax 
reform for the agricultural economy. 

Earlier this year, I asked the Con- 
gressional Research Service to study 
the effect of the Treasury Depart- 
ment’s first tax reform plan on farm 
income. CRS completed the study in 
February. On May 28, the administra- 
tion announced Treasury II, its revised 
tax reform plan. 

In response, CRS has updated its 
first report to analyze the impact of 
Treasury II on farm income taxation. 

CONCLUSION 

I hope that this new report stimu- 
lates further study and debate. We 
must analyze not only the primary 
impact of reform on the tax burden on 
agricultural income, but also the sec- 
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ondary impact on the structure of the 
agricultural economy; not only the 
short-term impact, but also the long- 
term impact. Thus informed, we can 
openly debate the proper relationship 
between the Federal tax system and 
the agricultural economy. 

I ask that the full text of CRS’ up- 
dated report be printed in the RECORD. 

The report follows: 


IMPACT OF THE PRESIDENT'S TAX PROPOSALS 
on Farm IncoME TAXATION 


INTRODUCTION 


On May 28, 1985, the Administration re- 
leased its long-awaited entry into the area 
of tax reform, calling it “The President’s 
Tax Proposals to the Congress for Fairness, 
Growth, and Simplicity.” It is based on the 
document published by Treasury in Novem- 
ber 1984 (now being called “Treasury I”), € 
but with a number of changes. Since Treas- 
ury I was extensively analyzed, most discus- 
sions of the President’s Proposals start from 
these analyses. 

This report is an updating of two previous 
CRS reports on the effects of Treasury I 
and other tax reform proposals on the taxes 
paid on farm income.? It follows the pattern 
of those reports in concentrating on the 
provisions of current tax law of special im- 
portance to farmers and how these provi- 
sions fare in the proposed tax revisions. 


I. The President's proposals and Treasury I 


Like the original Treasury proposal, the 
President’s tax proposal trades reduced tax 
rates for a broader tax base. The broader 
base is achieved by taxing some currently 
tax-exempt income but mostly by reducing 
currently allowed deductions, 

Tax rates for individuals are essentially 
the same in the President’s proposals as 
they were in Treasury I, but the starting 
point (the zero-bracket amount) is slightly 
higher ($4,000 instead of $3,800 for couples, 
for example). The maximum corporate tax 
rate remains 33 percent, but there are grad- 
uated rates on the first $100,000 of taxable 
income (phased out as income rises so that 
any corporation with taxable income of 
$360,000 or more would pay at a flat 33 per- 
cent rate). Ten percent of dividends paid are 
deductible by the corporation, rather than 
the 50 percent provided in Treasury I. 

The President’s proposal does not attempt 
to bring in as many untaxed sources of 
income as the Treasury I proposal did. In 
particular, employee fringe benefits are not 
made taxable (except for a small “floor” 
under health insurance premiums). Of the 
changes in personal deductions from Treas- 
ury I, the floor under charitable contribu- 
tions is removed but State and local taxes 
are still nondeductible. Most of the tax ben- 
efits of specific industries are repealed, as in 
Treasury I, with the well-publicized excep- 
tion of the oil and gas industry. 

Most of the reductions in tax benefits for 
agriculture from Treasury I are retained in 
the President's proposals, and in the case of 


‘U.S. Department of the Treasury. Tax Reform 
for Fairness, Simplicity, and Economic Growth, A 
Treasury Department Report to the President. 
Volume I, Overview. 262 p. Volume II, General Ex- 
planation. 408 p. November 1984. 

U.S. Library of Congress. Congressional Re- 
search Service. Effect of the Treasury Tax Reform 
Proposal on Farm Income Taxation. Report No. 85- 
543 E, by Jack Taylor. Washington, 1985. 24 p.; and 
Farm Income Taxation Under Four Tax Reform 
Proposals. Report No. 85-638 E, by Jack Taylor. 
Washington, 1985. 23 p. 
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cash accounting, the restrictions are tight- 
ened slightly. More liberal deductions for 
depreciation are provided and the indexing 
of interest payments is dropped, however, so 
on balance the taxes on farm income may 
be less under the President’s proposal than 
under Treasury I. 


II. Cash accounting 


Farmers have never been required to keep 
their books on an accrual basis, even for the 
production of inventories or assets that will 
be held to produce income far into the 
future (with some specific exceptions, such 
as large, non-family corporations). Account- 
ing for such costs on a cash basis allows the 
deduction of expenses before the income 
they produce has to be reported, sometimes 
long before. In addition, accelerating or 
postponing the purchase of materials and 
supplies can be used as an averaging device 
that can be of considerable importance in 
smoothing out the profitability cycles inher- 
ent in the farm economy. 

Like the Treasury I proposal, the Presi- 
dent’s proposal requires the capitalization 
of all expenses incurred in raising livestock, 
trees, and other assets with preproduction 
periods of two years or more. Instead of 
being deductible currently, these expenses 
would be depreciated over the life of the 
asset they went to create after that asset 
producing income. Like the cost of other de- 
preciable assets, these capitalized costs 
would be indexed for inflation. The Presi- 
dent’s proposal explicitly defines the pre- 
production period for livestock to include 
the gestation period. 

Under Treasury I, farmers would not have 
been required to use inventory accounting if 
they were not required to do so under 
present law. Under the President's proposal, 
however, any farm with average gross re- 
ceipts over the past three years of 
$5,000,000 or more would be required to use 
accrual accounting for all income and ex- 
penses, including inventory costs. 

As under Treasury I, the special expens- 
ing privileges for soil and water conserva- 
tion expenses, fertilizer and soil conditioner 
expenses, and land clearing expenses are re- 
pealed. 


II. Capital gains 


Under present law, gains on sales of assets 
classified as capital assets are tax-favored: 
for individuals, 60 percent are excluded 
from taxable income and for corporations, 
there is a maximum tax rate of 28 percent 
on them. Gains on long-lived assets used in 
trade or business receive this favorable 
treatment. Under some circumstances, sales 
of livestock, timber, and unharvested crops 
sold with the land also receive capital gains 
treatment. 

The Treasury I proposal did away with 
the capital gains treatment altogether and 
taxed all gains on all sales at the same tax 
rates. Assets sold were indexed for inflation, 
however, so only real gains were taxed. The 
President’s proposal contains tax prefer- 
ences for capital gains (a 50 percent exclu- 
sion for individuals); but it does not include 
depreciable assets, livestock, timber, or un- 
harvested crops sold with the land in the 
definition, so the effect is the same as 
Treasury I. The basis of any asset excluded 
from capital gains treatment would be in- 
dexed for inflation before computing gain 
or loss on its sale. 

Farm land would, at least initially, receive 
capital gains treatment under the Presi- 
dent’s proposals. Individuals could exclude 
50 percent of any gain and corporations 
would pay a maximum tax rate of 28 per- 
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cent on it. But the discussion of the propos- 
als expresses doubts about the propriety of 
this treatment for land used in a trade or 
business and suggests that “consideration 
would be given“ to making it ineligible for 
capital gains treatment (p. 173). 

IV. Depreciation 

Present tax law contains depreciation and 
other capital recovery provisions that pro- 
vide a heavy subsidy to the use of deprecia- 
ble assets. In the case of some equipment 
and, particularly, single-purpose agricultur- 
al structures (such as hog barns), the subsi- 
dy is very large indeed. Singlepurpose struc- 
tures, for example, receive a 10-percent in- 
vestment tax credit and can be depreciated 
over 5 years. 

Under Treasury I, the investment tax 
credits were repealed and depreciation was 
based on empirical studies of actual declines 
in economic value. Depreciation deductions 
were adjusted for inflation and so approxi- 
mated real economic depreciation. 

The President’s proposal moves back 
toward explicit subsidies for investments in 
depreciable property. The investment tax 
credits are repealed, but a subsidy is deliv- 
ered through a system of accelerated, real 
(inflation-adjusted) deductions. Assets are 
grouped into classes that correspond to ob- 
served patterns of economic depreciation, as 
in Treasury I, but the lives and depreciation 
rates are designed to give larger deductions 
than economic depreciation in the asset's 
early years. Most farm machinery and 
equipment (incuding, initially, single-pur- 
pose structures) is depreciated over a 7-year 
life with an initial depreciation rate corre- 
sponding to 154-percent declining balance 
depreciation. Farm buildings, except single- 
purpose structures, are depreciated over 28 
years with an initial 112-percent declining 
balance rate. In both cases, the initial de- 
clining balance rates switch to straight-line 
rates at the most advantageous time. The 
depreciable basis is indexed each year for in- 
flation, as in Treasury I. 

The subsidy provided by this accelerated 
depreciation is greater than any in Treasury 
I, but it is much smaller than the subsidies 
provided by the investment tax credit and 
ACRS under present law. It must be borne 
in mind, however, that with indexation, re- 
duced tax rates, and other tax changes in 
this proposal, the net effect may well be a 
reduced overall tax rate compared to 
present law. Such is the conclusion concern- 
ing the agricultural sector in a recent CRS 
study of corporation tax rates.* 

Under both Treasury I and the President’s 
proposal, the election allowed under present 
law to expense up to $5,000 of depreciable 
property purchases annually is retained. 

V. Debt finance and inderation 

The Treasury I proposal to index all inter- 
est income and most interest deductions 
except home mortgage interest is not in- 
cluded in the President’s proposal. As net 
debtors, farmers stand to profit from this 
change, at least on their tax returns. Pro- 
tecting lenders from inflation would have 
led to lower interest rates, however, so it is 
hard to say whether this change is positive 
or negative on balance. 

The President’s proposal retains from 
Treasury I the provision limiting the de- 
ductibility of nonbusiness interest to $5,000 


* See U.S. Library of Congress. Congressional Re- 
search Service. Effects of Business Tax Provisions 
in the Administration’s Tax Proposal: Updated 
Tables. Report No. 85-783 E, by Jane G. Gravelle. 
Washington, 1985. 10 p. 
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plus net investment income, and also in- 
cludes in the definition of nonbusiness in- 
terest a limited partner’s share of the inter- 
est paid by a limited partnership. Since the 
proposal to tax limited partnerships with 
more than 35 partners was dropped, this in- 
terest limitation is the most important re- 
maining curb on tax shelter partnerships. 

The President’s proposed tax system is 
much more thoroughly indexed than the 
present system, but it is not as thoroughly 
indexed as the Treasury I system. Physical 
assets are rather thoroughly protected from 
inflation, but debt instruments are not. In 
Treasury I, the indexation of interest 
income and deductions substituted for in- 
dexation of debt, but even that rough ap- 
proximation is not included in the Presi- 
dent’s proposal. Indexing assets but not li- 
abilities can serve to encourage debt financ- 
ing and should probably be looked upon as a 
windfall by debtors. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
QUAYLE). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SIMPSON, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. SIMPSON. Mr. President, just 
briefly, let me remark on the farm bill 
and what we are doing there, or per- 
haps not doing. I speak now not as a 
Member of the leadership, but as a 
Senator representing a State which 
has a large agricultural interest, 
indeed, we have cattle, sheep, wool, 
feed grains, sugar beets, honey, and 
many other products and we find a sit- 
uation where we see agriculture in 
America in absolute chaos. More iron- 
ically and tragically, we see a situation 
where we injected $3 billion into agri- 
culture in 1979—that was our entire 
agricultural outlay of expenditure 
then—and now during the first 4 years 
of this administration, we have chan- 
neled $63 billion into agriculture, 
which is a figure of $16 billion per 
year. Totally extraordinary. And in 
that period of time, we have seen more 
farms go out of existence than any 
time in our history, in any 4-year 
period. 

Obviously, agriculture is very sick 
and it will not be healed by partisan 
rambling with regard to the programs 
that we are considering. 

I would speak about the cattle indus- 
try in Wyoming, which is about the 
only remaining part of agriculture 
that does not get a nickel from the 
Federal Government. But they are on 
the ropes, too. So whether you are 
laying the bucks on or keeping the 
bucks out, you have agriculture in tur- 
moil. 

As one not on the Agriculture Com- 
mittee, I have watched, observed, and 
listened, and I know the turmoil that 
is going on in that place. I also know 
the intent of some of the participants. 
I would hope that others may begin to 
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perceive the intent of some of the par- 
ticipants so that at least we begin to 
know where the bones are buried. 

It is interesting to see how the meas- 
ure is being used as kind of a self-deto- 
nating device. It seems they want to 
see how many Republican Senators 
from farm States can be blown out of 
the water. But I think we have a 
higher task than that. I do not speak 
to save my position as assistant major- 
ity leader. I will have plenty to do here 
in whatever capacity I choose to un- 
dertake. 

But surely no responsible person can 
go through what we have gone 
through with the anguish of the 
budget, casting the hard votes, attack- 
ing 13 programs of the Federal Gov- 
ernment, not only cutting back on 
some but completely eliminating some, 
dealing with the hard issues, and the 
gut-hard issue, if you will, of the cost- 
of-living allowance on Social Security, 
and the defense budget. You can’t do 
all that and not have strong feelings 
about the course of the farm bill. 

I have always said, and I mean it 
quite honestly, that the people of 
America are smarter than their elect- 
ed representatives. I think that is the 
basic reason the country has existed 
for 200-plus years. It really does not 
take any effort to figure out that the 
way we will save money and cut the 
deficit is to deal candidly with the de- 
fense budget, Social Security, Medi- 
care, Medicaid, veterans’ benefits, and 
civilian and military retirement. 

You really do not have to have any 
corner on intelligence or common 
sense to know that that is “where it 
is.” But if we do not do that, then we 
are all at fault. I do not close myself 
out. 

We have come to a point in this 
country where the interest groups 
begin to gin up their stuff, and they 
are very adept at that. The troubling 
thing is that if you were not alert and 
bright, like the people of America are 
when they have the full information 
before them, one would almost begin 
to believe that when we try to do 
something with Social Security, we are 
doing in all of the poor and the senior 
citizens, even a very limited thing, 
which would save us $20 billion to $28 
billion in 3 years by limiting the cost- 
of-living allowance—and doing that 
across the board and the veterans are 
very agreeable to that and other 
groups within the society are very 
agreeable to that, as long as it affects 
everybody the same way. So we try to 
do that, and that is alarming to groups 
who are here in Washington and 
whose leadership has assigned the 
task to those people here somewhere 
down on K Street or in one of the war- 
rens downtown. Their sole function is 
to juice up the troops. They do that 
magnificently, I might add. 

I think we see that same thing oc- 
curring with regard to the farm prob- 
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lem. I think our vision of the farmer 
we are trying to help is someone with 
the earthy ring of someone from the 
early 1930's standing there with the 
Oshkosh B’Gosh overalls on, looking 
off into the sunset with a hoe in his 
hand. That solid American is not get- 
ting very much out of America’s farm 
programs. He is not receiving the 
money. 

Fifty percent of the farmers in the 
United States will never see one nickel 
of this farm bill money whether it is 
$2 billion or $82 billion. Fifty percent 
of the people in the United States who 
are in farming will never see that. It is 
important to hear that. We only have 
2.5 million persons in farming anyway. 
So half of those will never see a nickel 
of whatever we produce here. 

It is an extraordinary thing for we 
could be here doing it for the little 
guy, for the little farmer, and we pre- 
tend that is what we are doing. Yet all 
we have done is to inject an extraordi- 
nary amount of funds into the farm 
economy and nothing has happened. 
And nothing will happen as long as we 
simply extend these programs and 
that is what we will perhaps do in this 
body. Too bad. 

I think it is important for the people 
at least to understand that in 1984 
nearly 90 percent of all Federal farm 
payments went to wheat, feedgrains, 
cotton, rice, and dairy. Yet those com- 
modities accounted for only 31 percent 
of the total cash receipts from all 
farming in 1984. 

Even those payments do not appear 
to be distributed in a fair manner. 
Twenty-five percent of all dairymen 
got 62 percent of all total payments 
for 1984. For wheat in 1984, only 1.5 
percent of the producers got 14.5 per- 
cent of all the payments. Two percent 
of the corn producers hauled down 16 
percent of the total payments. Twelve 
percent of the cotton producers re- 
ceived 56 percent of all the cotton pay- 
ments. And for heavy hitters try this: 
Twenty-two percent of the rice pro- 
ducers received 65 percent of the total 
payments. 

I have not really included anybody 
from my area yet. 

There is a serious issue in my State, 
with a very important agricultural 
component, the wool growers. 

Under the present Wool Act, it is no 
longer appropriate to say that it does 
not cost the Government anything 
simply because it is raised from tariffs. 
It is appropriate to say that what you 
do not get into the general treasury in 
tariffs is less income to the United 
States. So it is a tough issue. And yet 
the Wool Act is the only program left 
in the agriculture economy that is still 
tied in some way to a type of parity. 

We see wool production going down 
and the Wool Act payments going up. 
It is the only agricultural area where, 
with production going down, the cost 
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of subsidizing it is going up. Those 
graph lines now cross on that. 

I do not know what to do with that. 
We are going to be debating it. I think 
it calls for some type of correction. 

Then, of course, one that I shall 
share with my colleagues and then 
cease ramblings—as one who is not on 
the Committee on Agriculture but 
rather interested in what has hap- 
pened. A classic example would be to 
look at the honey programs of the 
United States, where we have 107 mil- 
lion going out to honey producers— 
maybe 2,500 of them, I do not know 
exactly how many there are. We subsi- 
dize the market for that product, but 
there is no world market for that 
product. It is odd, I think—a bit odd, it 
seems to me—that we would support a 
market for a product that has no 
world price. So we see that it is 65 
cents a pound and one-half of the 
product is then purchased by the Fed- 
eral Government. Yet, we still import 
that same one-half from other govern- 
ments. Do not ask me how that works, 
Mr, President. It boggles the mind. It 
really is not worth commenting on any 
further. But that is what the honey 
program is: half of it is purchased by 
the Government and held in drums, 
which often then spoil. Then we 
import honey in the same amount as 
the half that is supported by the Fed- 
eral Government, and in addition—and 
this is an extraordinary bit of adven- 
turism—you can buy honey from an- 
other country for 30 cents and bring it 
in here and sell it to the Government 
for 65 cents, and sell the imported 
stuff in the local grocery and sell the 
home grown stuff to the Government 
to be stored by the barrel. 

That, I think, is a dazzling program. 
And it fits with what I have said 
before, that our vision here, in the 
Senate and in the House, is that we 
are trying to take care of good solid 
people who are “working the land”. I 
submit that we are not. We are taking 
care of the people who are “working 
the programs.” And that is the differ- 
ence. And there are a lot of them. 

As Annie Landers says, as soon as we 
wake up and smell the coffee on that 
one, we will begin to make progress, 
because there are a lot of people inter- 
ested in these farm programs who 
must be chuckling and saying Lord, I 
think they are going to do it again.” 
So stand behind the door while we 
pull the latch on Fort Knox and see if 
we can gimmick the system one more 
time—work the program instead of 
working the land. Put the battalions 
of accountants and lawyers into the 
trench and say, “How can we milk that 
program better than we can milk even 
the agriculture dairy program,“ which 
needs our attention. I hope we will 
give that to it too. 

Those are the things that I think 
ought to be said out on the floor as we 
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deal with the great hysteria and some 
real hype about the poor old guy in 
agricultural America. Sure they are 
there. Well help them then. Because 
when we are all done with this stuff at 
whatever level we come in, only half of 
them are ever going to get a penny of 
it. The rest of it is going to go to some 
pretty sharp cookies in America—guys 
who have learned beautifully how to 
work the programs instead of working 
the land. 

Our programs are a “laughter” in 
any league when you think what we 
have done with agriculture in the 
United States. They still smack of 
what was the situation in this country 
in the 1930’s, and that is not where we 
are now. 

It is a jumble of contradictions. We 
pay farmers to produce and produce 
and produce and then turn around, 
the same Government, and tell them 
not to produce and pay them for that. 
We set up farmers’ reserves and set- 
asides and targeted this and targeted 
that, all of it is absolute disarray—fig- 
ures, numbers, nobody could give you 
the right figures; bring your own to 
the table and you can do better than if 
you take anybody else’s. 

Certainly continuing this in agricul- 
ture is not the answer. We must move 
toward some market-oriented pro- 
grams, some loan program targeted to 
market. That must come. We cannot 
do it immediately but must structural- 
ly phase it in. If we do not get that 
done this trip, then we can continue 
the fun and games as to who can 
punch a hole in Senator So-and-So in 
November 1986 and chuckle about it. 

Or we can be thoughtful in a very bi- 
partisan way and say, what do we do 
about a program that is costing us $63 
billion in 4 years and now are we going 
to do it again and just extend it? Or, if 
we do not extend it, just take care of 
the heavy hitters and forget the little 
guy? That enables us, of course, to 
generate the enthusiasm of the 
debate. The poor old little guy is how 
we get the debate going. But that is 
not who is getting the jack. 

Maybe we can, I hope—not now, but 
as we get into the after-the-recess 
period—actually honestly confront the 
farm problems of this country and see 
where the money goes, who receives it, 
why they receive it, whether the 
reason for that is still here or whether 
those reasons are no longer here, 
whether things have changed. é 

I have a kind of hunch that things 
have changed a bit since the 1930’s, so 
it might be well to reexamine the farm 
programs in the context of the market 
as of the 1980’s instead of the 1930’s 
and I harbor the fond hope that we 
might be able to do that. 

So, Mr. President, I hope that I do 
not have to listen—yet I know I shall 
have to, because I have no choice—to 
too much more, however, about the 
poor old little guy”—and he is there; 
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he is indeed out there. But since he is 
there, why not help him instead of 
helping the entrenched and the pow- 
erful instead of the agricultural por- 
tion of America which is powerless and 
disenfranchised and not able to figure 
out how to work the program. 

I shall be interested in the debate. I 
look forward to it. I shall be in there, 
perhaps in a way where I shall see 
things that will be detrimental to my 
own State’s agricultural interests. But, 
for Heaven's sake, let us try a little 
honesty and less hype, a little bit of 
candor instead of emotion. 

As you have all heard me state 
before, I deal with these issues of im- 
migration reform, veterans, nuclear 
regulation. You learn how to pass or 
kill a bill in this place based upon a 
deft blend of fear, guilt, emotion, or 
racism. It is really sometimes a ringy 
place to work. 

Maybe when we deal with the farm 
bill as we should with other issues, we 
can finally at least define that essence 
of politics and at least recognize it as 
the arena where appetite and ambi- 
tion compete openly with knowledge 
and wisdom. Let us hope we use a little 
more of the latter instead of the 
former as we try to grapple with the 
farm bill in an honest way. 

That is a naive hope, I admit, but 
perhaps that can be done. 

I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


UNIFORM RELOCATION ASSIST- 

ANCE AND REAL PROPERTY 
ACQUISITION POLICIES ACT 
OF 1970 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to Calendar No. 261, S. 249, 
uniform relocation assistance. 

The PRESIDING OFFICER. Is 
there objection? 

4 Mr. BYRD. No objection, Mr. Presi- 
ent. 

The PRESIDING OFFICER. The 
Chair hears none, and it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 249) to amend the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970. 

The Senate proceeded to consider 
the bill. 


Mr. DOMENICI. Mr. President, I 
would like to make a few brief com- 
ments on the budget impact of S. 249, 
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the Uniform Relocation Act Amend- 
ments of 1985. 

This bill amends the Uniform Relo- 
cation Assistance and Real Property 
Acquisition Policies Act of 1970. That 
act provides for the compensation of 
individuals and businesses whose prop- 
erty must be destroyed or relocated as 
a result of the activities of State or 
Federal Government. Payments made 
under this program to displaced per- 
sons or businesses are considered to be 
entitlements under the Congressional 
Budget Act. 

This bill would provide increased en- 
titlement authority in years for which 
we do not yet have budget resolutions, 
and therefore, violates the Congres- 
sional Budget Act. 

However, as chairman of the Budget 
Committee, I feel that this technical 
problem should not be raised in con- 
nection with this bill. Although S. 249 
would increase Federal expenditures 
in fiscal year 1986 by $100,000 because 
of increased administrative expenses, 
those costs as well as the cost of the 
increased entitlement authority would 
be offset by savings in the bill which 
result in a net decrease in spending of 
$2 million in fiscal year 1987 and $8 
million in fiscal year 1988. This infor- 
mation is derived from a 2-year-old- 
Congressional Budget Office cost esti- 
mate, but I am assured that the fig- 
ures remain more or less accurate. 

It is my understanding that the in- 
creased administrative expenses will 
be absorbed within the existing funds 
of the affected agencies for fiscal year 
1986. 

The PRESIDING OFFICER. The 
bill is before the Senate and open to 
amendment. If there be no amend- 
ment to be proposed, the question is 
on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 


S. 249 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Uniform Reloca- 
tion Act Amendments of 1985”. 


TITLE I-GENERAL PROVISIONS 


DEFINITIONS 


Sec. 101. (a) Section 101(1) (42 U.S.C. 
4601(1)) of the Uniform Relocation Assist- 
ance and Real Property Acquisition Policies 
Act of 1970 (hereinafter the “Uniform Act”) 
is amended by striking out ‘(except the Na- 
tional Capital Housing Authority)” and 
“(except the District of Columbia Redevel- 
opment Land Agency)”. 

(b) Section 101(3) of the Uniform Act (42 
U.S.C. 4601(3)) is amended to read as fol- 
lows: 

“(3) The term ‘State agency’ means any 
entity which has eminent domain authority 
under State law.“ 

(c) Section 101(4) of the Uniform Act (42 
U.S.C. 4601(4)) is amended by inserting, ‘‘or 
mortgage interest subsidy to a person” after 
“insurance”. 
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(d) Section 101(6) of the Uniform Act (42 
U.S.C. 4601(6)) is amended to read as fol- 
lows: 

(6) The term ‘displaced person’ means 

“CA) except as provided under paragraph 
(E) (with respect to a utility on real proper- 
ty under the control or ownership of a State 
or local agency), any person who moves 
from real property, moves personal proper- 
ty, or moves a business or farm operation, as 
a direct result of a written notice of intent 
to acquire or the acquisition of such real 
property in whole or in part for a program 
or project undertaken by a Federal agency 
or with Federal financial assistance; 

„B) solely for the purpose of subsections 
(a) and (b) of section 202 and of section 205, 
any person who moves from real property or 
moves personal property from real proper- 
ty— 

“(i) as a direct result of the written notice 
of intent to acquire or the acquisition of 
other real property, on which such person 
conducts a business or farm operation, for a 
program or project undertaken by a Federal 
agency or with Federal financial assistance; 
and 

“(ii) as a direct result of rehabilitation or 
demolition for a program or project under- 
taken by a Federal agency or with Federal 
financial assistance, where the person is a 
residential tenant, farm operation, or a 
small business and where the head of the 
displacing agency determines that such dis- 
placement is permanent; 

“(C) solely for the purpose of subsections 
(a) and (b) of section 202 and of any other 
provisions of this Act which the head of the 
displacing agency may prescribe, any other 
person who is a residential tenant, farm op- 
eration, or small business and who the head 
of the displacing agency determines will be 
permanently displaced as a direct result of a 
program or project undertaken by a Federal 
agency or with Federal financial assistance; 

“(D) any person who is eligible for reloca- 
tion assistance under paragraphs (A), (B), or 
(C) of this subsection, unless such person 
has been determined, according to criteria 
established by the head of the lead agency, 
to be either in unlawful occupancy of the 
displacement dwelling or to have occupied 
such dwelling for the purpose of obtaining 
assistance under this Act; or 

(E) solely for the purpose of subsections 
(d) and (e) of section 202, any utility compa- 
ny which moves its facilities from real prop- 
erty under the ownership or control of a 
State or local agency.“ 

(e) Section 101 of the Uniform Act (42 
U.S.C. 4601) is amended by adding at the 
end thereof the following new subsections: 

(10) The term ‘suitable replacement 
dwelling’ means any dwelling that is (A) 
decent, safe, and sanitary; (B) adequate in 
size to accommodate the occupants; (C) 
within the financial means of the displaced 
person; (D) functionally similar; (E) in an 
area not subject to unreasonable adverse en- 
vironmental conditions; and (F) in a loca- 
tion generally not less desirable than the lo- 
cation of the displaced person’s dwelling 
with respect to public utilities, facilities, 
services and the displaced person’s place of 
employment. 

“(11) The term ‘displacing agency’ means 
any Federal agency, State or State agency 
utilizing Federal financial assistance or, for 
the purposes of paragraphs (B) and (C) of 
section 101(6), any person furnished Federal 
financial assistance which causes a person 
to be a displaced person. 

“(12) The term ‘lead agency’ means the 
Federal department, agency, or other entity 
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designated by the President to coordinate 
implementation of the Uniform Act under 
section 213 of this Act. 

“(13) The term ‘appraisal’ means a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion of defined value of an ade- 
quately described property as of a specific 
date, supported by the presentation and 
analysis of relevant market information.“. 

TITLE II—UNIFORM RELOCATION 
ASSISTANCE 


Sec. 201. Section 201 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4621), 
and its catchline are amended to read as fol- 
lows: 

“DECLARATION OF FINDINGS AND POLICY 


“Sec. 201. (a) The Congress finds and de- 
clares that— 

(J) displacement as a direct result of pro- 
grams or projects undertaken by a Federal 
agency or with Federal financial assistance 
is caused by a number of activities, includ- 
ing rehabilitation, demolition, code enforce- 
ment, and acquisition; 

“(2) displacement occurs in a variety of 
social, economic, geographic, and legal cir- 
cumstances; 

“(3) relocation assistance policies must 
provide for sufficient flexibility to assure 
fair, uniform, and equitable treatment of all 
affected persons; 

“(4) the displacement of businesses often 
results in their closure; and 

“(5) minimizing the adverse impact of dis- 
placement of businesses is essential to main- 
taining the economic and social well-being 
of communities. 

“(b) This title establishes a uniform policy 
for the fair and equitable treatment of per- 
sons displaced as a direct result of programs 
or projects undertaken by a Federal agency 
or with Federal financial assistance, in 
order that such persons shall not suffer dis- 
proportionate injuries as a result of pro- 
grams designed for the benefit of the public 
as a whole. 

(o) It is the intent of Congress that 

“(1) the primary purpose of this title is to 
minimize the hardship of displacement on 
persons displaced as a direct result of pro- 
grams or projects undertaken by a Federal 
agency or with Federal financial assistance; 

“(2) Federal agencies shall carry out this 
law in a manner which minimizes waste, 
fraud, and mismanagement; 

“(3) the administration of this Act shall, 
to the maximum extent feasible, minimize 
unnecessary administrative and program 
costs borne by States and State agencies 
through the promulgation of economical 
regulatory requirements and the delegation 
of substantial administrative discretion to 
State and local governments; 

“(4) uniform procedures for the adminis- 
tration of relocation assistance shall, to the 
maximum extent feasible, assure that the 
unique circumstances of any displaced 
person are taken into account and that per- 
sons in essentially similar circumstances are 
accorded equal treatment under this Act; 
and 

“(5) the improvement of housing condi- 
tions of economically disadvantaged persons 
under this title shall be undertaken, to the 
maximum extent feasible, in coordination 
with existing Federal, State, and local gov- 
ernmental programs for accomplishing such 
goals.“ 

MOVING AND RELATED EXPENSES 


Sec. 202. (a) Section 202(a) of the Uniform 
Relocation Assistance and Real Property 
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Acquisition Policies Act of 1970 (42 U.S.C. 
4622(a)) is amended— 

(1) by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof 
the following: 

“(a) Whenever a program or project to be 
undertaken by a displacing agency will 
result in the displacement of any person, 
the head of the displacing agency shall pro- 
vide for the payment to the displaced 
person of—”; 

(2) by striking out “and” at the end of 
paragraph (2); 

(3) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“; and”; and 

(4) by adding at the end thereof the fol- 
lowing: 

“(4) actual reasonable expenses necessary 
to reestablish a displaced nonprofit organi- 
zation or small business at its new site, but 
not to exceed 810.000.“ 

(b) Section 202(b) of the Uniform Act (42 
U.S.C. 4622(b)) is amended by striking out 
all that follows “may receive” and inserting 
in lieu thereof “an expense and dislocation 
allowance, which shall be determined ac- 
cording to a schedule established by the 
head of the lead agency.“ 

(c) Section 202(c) of such Act (42 U.S.C. 
4622(c)) is amended to read as follows: 

“(c) Any displaced person eligible for pay- 
ments under subsection (a) of this section 
who is displaced from the person’s place of 
business or farm operation and who is eligi- 
ble under criteria established by the head of 
the lead agency may elect to accept the pay- 
ment authorized by this subsection in lieu 
of the payment authorized by subsection (a) 
of this section. Such payment shall consist 
of a fixed payment in an amount to be de- 
termined according to criteria established 
by the head of the lead agency, except that 
such payment shall not be less than $1,000 
nor more than $20,000. A person whose sole 
business is renting displacement property to 
others shall not qualify for this payment.“ 

(d) Section 202 of the Uniform Act (42 
U.S.C. 4622) is amended by adding at the 
end thereof the following new subsections: 

dx) For the purposes of this section 
and section 101(6)— 

„A The term cost of relocation’ shall in- 
clude the entire amount paid by the utility 
company properly attributable to a reloca- 
tion after deducting any betterment in the 
relocated utility and any salvage from the 
old utility. 

“(B) The term ‘utility’ means any electric, 
gas, water, steam power or materials trans- 
mission or distribution system, any trans- 
portation system, or any communications 
system (including cable television), and any 
fixtures, equipment, or other property ap- 
propriate to the operation, maintenance, or 
repair of the foregoing. A utility may be 
publicly, privately, or cooperatively owned. 

“(2) Except when provided otherwise by 
Federal law, whenever a federally assisted 
program or project undertaken by a displac- 
ing agency other than a Federal agency will 
result in the displacement of a utility from 
property under the ownership or control of 
a State or local agency, the head of the dis- 
placing agency shall provide a payment to 
the utility company pursuant to State or 
local law or a written contract, if any, be- 
tween the utility company and the State or 
local agency, but in no event shall such pay- 
ment exceed the actual reasonable cost of 
relocation of such utility. 

“(3) Nothing in this subsection shall su- 
percede a State or local law or a written 
contract between a utility company and a 
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State or local government, or require a pay- 
ment to be made where none is required 
under State or local law or a written con- 
tract. 

“(4) Nothing in this subsection shall de- 
prive a utility company of its rights under 
State or local law. 

5) Nothing in this subsection shall re- 
quire a Federal agency to increase its pay- 
ment if the increased payment is attributa- 
ble to a contract or contract amendment 
that is made in anticipation of the Federal 
payment. 

“(6) Nothing in this subsection shall re- 
quire a Federal payment in excess of the 
payment that a State or local agency would 
pay if no Federal funds were involved. 

“(7) Nothing in this subsection confers ju- 
risdiction on a court of the United States (as 
defined in section 451 of title 28, United 
States Code) to review any action of a dis- 
placing agency in carrying out this subsec- 
tion or to review the right of a utility com- 
pany to be compensated under State or local 
law. 

e) Whenever a program or project di- 
rectly undertaken by a Federal agency will 
result in the displacement of a utility as the 
result of Federal acquisition of real proper- 
ty under the ownership or control of a State 
or local agency, the head of the Federal 
agency shall either relocate the utility with 
the utility company's consent, or provide a 
payment to the utility equal to the actual 
reasonable cost of relocation of such utility. 
Such relocation or such payment shall not 
be required when it is provided otherwise by 
a Federal law, or a Federal regulation pro- 
mulgated prior to March 17, 1983, or a con- 
tract or agreement with a Federal agency.“ 


REPLACEMENT HOUSING FOR HOMEOWNER 


Sec. 203. Section 203(a) of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 
4623(a)) is amended— 

(1) by striking out “Federal” in paragraph 
(1) and inserting in lieu thereof “‘displac- 


(2) by striking “$15,000” and inserting in 
lieu thereof, “$22,500”; 

(3) by striking out “acquired by” and all 
that follows through “market” in paragraph 
(1A) and inserting in lieu thereof “ac- 
quired by the displacing agency, equals the 
reasonable cost of a suitable replacement 
dwelling”; 

(4) by striking out paragraph (1XB) and 
inserting in lieu thereof the following: 

“(B) The amount, if any, which will com- 
pensate such person for any increased inter- 
est costs and other debt service costs which 
such person is required to pay for financing 
the acquisition of any such suitable replace- 
ment dwelling. Such amount shall be paid 
only if the dwelling acquired by the displac- 
ing agency was encumbered by a bona fide 
mortgage which was a valid lien on such 
dwelling for not less than one hundred and 
eighty days immediately prior to the initi- 
ation of negotiations for the acquisition of 
such dwelling.”; and 

(5) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) The additional payment authorized 
by this section shall be made only to a dis- 
placed person who purchases and occupies a 
decent, safe, and sanitary replacement 
dwelling within one year after the date on 
which such person receives final payment 
from the displacing agency for the acquired 
dwelling or the date on which the displacing 
agency’s obligation under section 205(c)(3) 
of this Act is met, whichever is later, except 
that the displacing agency may extend such 
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period for good cause. If such period is ex- 
tended, the payment under this section 
shall be based on the costs of relocating the 
person to a suitable replacement dwelling 
within one year of such date.“ 
REPLACEMENT HOUSING FOR TENANTS AND 
CERTAIN OTHERS 


Sec. 204. Section 204 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4624) is 
amended to read as follows: 

“REPLACEMENT HOUSING FOR TENANTS AND 
CERTAIN OTHERS 


“Sec. 204. (a) In addition to amounts oth- 
erwise authorized by this title, the head of a 
displacing agency shall make a payment to 
or for any displaced person displaced from 
any dwelling unit not eligible to receive a 
payment under section 203 which was actu- 
ally and lawfully occupied by such displaced 
person for not less than ninety days imme- 
diately prior to the initiation of negotia- 
tions for acquisition of such dwelling, or, 
where displacement is not caused by acquisi- 
tion, any other event which the head of the 
lead agency may prescribe. Such payment 
shall consist of the amount necessary to 
enable such person to lease or rent for a 
period not to exceed three years, a suitable 
replacement dwelling. For a person whose 
income exceeds 50 per centum of the 
median income of the area, as determined 
by the Secretary of Housing and Urban De- 
velopment, the amount referred to shall 
equal the lesser of (i) $4,500 or (ii) 36 times 
the amount obtained by subtracting the 
monthly housing costs for the displacement 
dwelling from the monthly housing costs 
for a suitable replacement dwelling. At the 
discretion of the head of the displacing 
agency, a payment under this subsection 
may be made in periodic installments. 

“(b) Any displaced person eligible for pay- 
ments under subsection (a) of this section 
may elect to receive in lieu thereof either 
Federal low income housing assistance or 
similar State or local governmental assist- 
ance if such assistance is available at the 
time of displacement and such person is 
otherwise eligible for such assistance. The 
failure of any such person to make such an 
election shall be considered when evaluating 
the eligibility of such person for any Feder- 
al or federally assisted low income housing 
assistance program during the three years 
following the date on which such person re- 
ceived the payment authorized under sub- 
section (a) of this section. 

„e) Any person eligible for a payment 
under subsection (a) of this section may 
elect to apply such payment to a downpay- 
ment on, and other incidental expenses pur- 
suant to, the purchase of a decent, safe, and 
sanitary replacement dwelling. A displaced 
homeowner who has occupied the displace- 
ment dwelling for at least ninety days but 
not more than one hundred and eighty days 
immediately prior to the initiation of nego- 
tiations for the acquisition of such dwelling 
may, at the discretion of the head of the 
displacing agency, be eligible for the maxi- 
mum payment allowed under this subsec- 
tion: Provided, That such payment shall not 
exceed the payment such person would oth- 
erwise have received under section 203(a) of 
this Act had the person occupied the dis- 
placement dwelling for one hundred and 
eighty days immediately prior to the initi- 
ation of such negotiations.”. 

RELOCATION ASSISTANCE COORDINATION AND 

ADVISORY SERVICES 

Sec. 205. Section 205 of the Uniform Relo- 

cation Assistance and Real Property Acqui- 
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sition Policies Act of 1970 (42 U.S.C. 4625) 
and its catchline are amended to read as fol- 
lows: 


“RELOCATION ASSISTANCE COORDINATION AND 
ADVISORY SERVICES 


“Sec. 205. (a) The head of any displacing 
agency shall assure that the relocation as- 
sistance advisory services described in sub- 
section (c) of this section are made available 
to all persons displaced by such agency. If 
such agency head determines that any 
person occupying property immediately ad- 
jacent to the property where the displacing 
activity occurs is caused substantial econom- 
ic injury as a result thereof, the agency 
head may make available to such person 
such advisory services. 

“(b) The Secretary of Housing and Urban 
Development shall assign a high priority for 
assistance under the programs referred to in 
sections 204(b) and 206(b) of this Act to per- 
sons eligible under such sections. To the 
extent practicable, the Secretary shall re- 
quire that federally assisted State and local 
governmental low income housing assist- 
ance programs assign priority for assistance 
to such persons. To the extent practicable, 
the Administrator of the Small Business Ad- 
ministration and the heads of other Federal 
agencies administering programs which may 
be of assistance to displaced persons shall 
make available technical assistance under 
subsection (c)(5) of this section and expedite 
the applications for such assistance by such 
persons. 

“(c) Each relocation assistance advisory 
program required by subsection (a) of this 
section shall include such measures, facili- 
ties, or services as may be necessary or ap- 
propriate in order to— 

“(1) determine, and make timely recom- 
mendations on, the needs and preferences, 
if any, of displaced persons for relocation 
assistance; 

“(2) provide current and continuing infor- 
mation about sales prices and rental charges 
on suitable replacement dwellings for dis- 
placed homeowners and tenants and suita- 
ble locations for businesses and farm oper- 
ations; 

“(3) assure that a person shall not be re- 
quired to move from a dwelling unless the 
person has had a reasonable opportunity to 
relocate to a suitable replacement dwelling; 

“(4) assist a person displaced from a busi- 
ness or farm operation in obtaining and be- 
coming established in a suitable replace- 
ment location; 

5) supply information concerning other 
Federal programs which may be of assist- 
ance to displaced persons, and technical as- 
sistance to such persons in applying for as- 
sistance under such programs; 

“(6) provide other advisory services to dis- 
placed persons in order to minimize hard- 
ships to such persons in adjusting to reloca- 
tion; and 

(7) assure that a one hundred and eighty 
day homeowner-occupant is given a reasona- 
ble opportunity to remain in such occupan- 
cy status. 

„d) The head of a displacing agency shall 
coordinate the relocation activities per- 
formed by such agency with other Federal, 
State, or local governmental actions in the 
community which could affect the efficient 
and effective delivery of relocation assist- 
ance and related services. 

de) Whenever two or more Federal agen- 
cies provide financial assistance to a displac- 
ing agency other than a Federal agency, to 
implement functionally or geographically 
related activities which will result in the dis- 
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placement of a person, the heads of such 
Federal agencies may by agreement desig- 
nate one such agency as the cognizant Fed- 
eral agency whose procedures shall be uti- 
lized to implement the activities. If such 
agreement cannot be reached, then the 
head of the lead agency shall designate one 
such agency as the cognizant agency. Such 
related activities constitute a single program 
or project for purposes of this Act.“ 

HOUSING REPLACEMENT BY FEDERAL AGENCY AS 

LAST RESORT 


Sec. 206. Section 206 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4626) is 
amended to read as follows: 


“HOUSING REPLACEMENT BY FEDERAL AGENCY AS 
LAST RESORT 


“Sec. 206. (a) If a program or project un- 
dertaken by a Federal agency or with Feder- 
al financial assistance cannot proceed on a 
timely basis because suitable replacement 
dwellings are not available, and the need of 
the displacing agency determines that such 
dwellings cannot otherwise be made avail- 
able, the head of the displacing agency may 
take such action as is necessary or appropri- 
ate to provide such dwellings by use of 
funds authorized for such project. The head 
of the lead agency shall require that this 
section may be used to exceed the payment 
ceilings established in sections 203 and 204 
only on a case-by-case basis, for good cause. 

“(b) Whenever housing replacement as a 
last resort will result in the provision of 
housing for persons who are otherwise eligi- 
ble for low income housing assistance, the 
requirement that the displacing agency pro- 
vide suitable replacement housing may be 
met through such assistance as the provi- 
sion of a certificate of family participation 
under the existing section 8 housing pro- 
gram pursuant to the United States Hous- 
ing Act of 1937, as amended (42 U.S.C. 
1437f).”. 


CERTIFICATION 


Sec. 207. (a) Section 210 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 
4630) and its catchline are amended to read 
as follows: 


“AGENCY CERTIFICATION OF STATE PROGRAMS 


“Sec. 210. (a) Except as provided in para- 
graph (b) of this section, the head of a Fed- 
eral agency shall not approve any grant to 
or contract or agreement with a displacing 
agency, under which Federal financial as- 
sistance will be available to pay all or part 
of the cost of any program or project which 
will result in the displacement of any person 
on or after the effective date of this title, 
unless he receives satisfactory assurances 
from such agency that— 

“(1) fair and reasonable relocation pay- 
ments and assistance shall be provided to or 
for displaced persons, as are required to be 
provided by a Federal agency under sections 
202, 203, and 204 of this title; 

“(2) relocation assistance programs offer- 
ing the services described in section 205 of 
this title shall be provided to such displaced 


person; 

“(3) within a reasonable period of time 
prior to a displacement, suitable replace- 
ment dwellings will be available to displaced 
persons in accordance with section 205(c\3) 
of this title. 

“(b)(1) In lieu of the provisions of subsec- 
tion (a) of this section, the head of a Feder- 
al agency may discharge his responsibilities 
under this title and title I of this Act, with 
the exception of sections 208 and 211 of this 
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title, by accepting a certification from a 
State agency that it will implement State 
law in a manner which will accomplish the 
policies and objectives contained in this title 
and title I: Provided, That the head of the 
lead agency has determined that such State 
law will accomplish the same purpose and 
effect as this title and title I, particularly 
with respect to the definition of a displaced 
person, the categories of assistance re- 
quired, and the levels of assistance provided 
to such persons in such categories. 

“(2) The head of the lead agency shall, in 
coordination with other Federal agencies, 
monitor from time to time, and report bien- 
nially to the Congress on, State agency im- 
plementation of such certification, and a 
State agency shall make available any infor- 
mation required for such purpose. The head 
of a Federal agency, after consultation with 
the head of the lead agency, may withdraw 
his acceptance of the certification for good 
cause: Provided, That the State government 
is given due notice prior to taking any such 
action and is given a reasonable opportunity 
to demonstrate why such action should not 
be taken. 

e Prior to making a determination re- 
garding State law under subsection (b) of 
this section, the head of the lead agency 
shall provide interested parties with an op- 
portunity for public review and comment. In 
particular, the head of the lead agency shall 
consult with interested local general pur- 
pose governments within such States on the 
impacts of such State laws on the ability of 
local governments to carry out their respon- 
sibilities under the Act. 

(d) The head of a Federal agency may 
withhold his approval of any grant, con- 
tract, or cooperative agreement with any 
displacing agency found to have intentional- 
ly circumvented a State law adopted under 
subsection (b) of this section.“. 


FEDERAL SHARE OF COSTS 


Sec. 208. (a) Section 211(a) of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 
4631(a)) is amended to read as follows: 

“(a) The cost to a displacing agency of 
providing payments and assistance pursuant 
to titles II and III shall be included as part 
of the cost of a program or project under- 
taken by a Federal agency or with Federal 
financial assistance. A displacing agency, 
other than a Federal agency, shall be eligi- 
ble for Federal financial assistance with re- 
spect to such payments and assistance in 
the same manner and to the same extent as 
other program costs.“ 

(b) Section 210(b) of the Uniform Act (42 
U.S.C. 4631(b)) is amended by striking out 
and all that follows “required by” and in- 
serting in lieu thereof “State law which is 
determined by the head of the lead agency 
to have substantially the same purpose and 
effect of such payment under this section.“. 

REGULATION 

Sec. 209. Section 213 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4633) 
and its catchline are amended to read as fol- 
lows: 

“REGULATION 

“Sec. 213. (a) The President shall desig- 
nate a lead agency. 

“(b) The head of the lead agency shall— 

“(1) develop, publish, and promulgate, 
with the active participation of other Feder- 
al agencies responsible for funding reloca- 
tion and acquisition actions, and in full co- 
ordination with State and local govern- 
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ments, such rules as may be necessary to 
carry out this Act; 

(2) assure that relocation assistance ac- 
tivities under this Act are coordinated with 
low-income housing assistance programs or 
projects by a Federal agency, or a State or 
State agency with Federal financial assist- 
ance; 

“(3) monitor, in coordination with other 
Federal agencies, the implementation and 
enforcement of this Act and report to the 
Congress, as appropriate, on any major 
issues or problems with respect to any 
policy or other provision of this Act; and 

“(4) perform other duties as may be pro- 
vided by law as relate to the purposes of 
this Act. 

“(c) The rules promulgated pursuant to 
subsection (b) shall apply to the Tennessee 
Valley Authority only with respect to relo- 
2 assistance under this title and title 

TRANSFER OF SURPLUS PROPERTY 

Sec. 210. Section 218 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4638) is 
amended by inserting “net” after all“. 

REPEALS 

Sec. 211. Sections 214, 215, 217, and 219 of 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 
U.S.C. 4634, 4635, 4637, and 4639) are 
hereby repealed. 

TITLE III —UNIFORM REAL PROPERTY 
ACQUISITION POLICY 


UNIFORM POLICY ON REAL PROPERTY 
ACQUISITION PRACTICES 

Sec. 301. (a) Section 301.2) of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 
4651(2)) is amended by inserting the follow- 
ing before the period at the end thereof: 
except that the head of the lead agency 
may prescribe a procedure which forgoes 
the appraisal”. 

(b) Section 301(9) of the Uniform Act (42 
U.S.C. 4651 (9)) is amended to read as fol- 
lows: 

09) If the acquisition of only a portion of 
a property would leave the owner with an 
uneconomic remnant, the head of the ac- 
quiring agency shall offer to acquire that 
remnant. For the purposes of this Act, an 
uneconomic remnant is a parcel of real 
property in which the owner is left with an 
interest after the partial acquisition of the 
owner's property and which the head of the 
acquiring agency has determined has little 
or no value or utility to the owner.“ 

(c) Section 301 of the Uniform Act (42 
U.S.C. 4651) is amended by adding at the 
end thereof the following subsection: 

(10) A person whose real property is 
being acquired in connection with a project 
under this title may, after the person has 
been fully informed of his right to receive 
just compensation of such property, donate 
such property, any part thereof, any inter- 
est therein, or any compensation paid there- 
for to an acquiring agency, as said person 
shall determine.“ 

CERTIFICATION 


Sec. 302. Section 305 of the Uniform Relo- 
cation Assistance and Real Property Acqui- 
sition Policies Act of 1970 (42 U.S.C. 4655) 
and its catchline are amended to read as fol- 
lows: 

“AGENCY CERTIFICATION OF STATE PROGRAMS 

“Sec. 305. (a) Except as provided in para- 
graph (b) of this section, the head of a Fed- 
eral agency shall not approve any program 
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or project or any grant to, or contract or 
agreement with, an acquiring agency under 
which Federal financial assistance will be 
available to pay all or part of the cost of 
any program or project which will result in 
the acquisition of real property on or after 
the effective date of this title, unless he re- 
ceives satisfactory assurances that— 

“(1) in acquiring real property it will be 
guided, to the greatest extent practicable 
under State law, by the land acquisition 
policies under section 301 of this title and 
the provisions of section 302 of this title; 
and 

“(2) property owners will be paid or reim- 
bursed for necessary expenses as specified 
in sections 303 and 304 of this title. 

„bb) In lieu of the provisions of subsec- 
tion (a) of this section, the head of a Feder- 
al agency may discharge his responsibilities 
under this title by accepting a certification 
from a State agency that it will implement 
State law in a manner which will accom- 
plish the policies and objectives contained 
in this title: Provided, That the head of the 
lead agency has determined that such State 
law will accomplish the same purpose and 
effect as this title. 

62) The head of the lead agency in co- 
ordination with other Federal agencies shall 
from time to time monitor State agency im- 
plementation of such certification and the 
State agency shall make available any infor- 
mation required for such purpose. The head 
of the lead agency shall by regulation devel- 
op criteria for withdrawal of acceptance of a 
certification. 

e) Prior to making a determination re- 
garding State law under subsection (b) of 
this section, the head of the lead agency 
shall consult with interested local general 
purpose governments within such States on 
the impacts of such State laws on the abili- 
ty of local governments to carry out their 
responsibilities under this Act.“ 

TITLE IV—EFFECTIVE DATE 

Sec. 401. (a) Section 209 of the Uniform 
Act takes effect on the date of its enact- 
ment. 

(b) The remainder of this Act takes effect 
either twenty-four months from the date of 
its enactment or when a State agency makes 
such provisions applicable under State laws, 
whichever is earlier. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to: 


CORRECTION IN THE ENROLL- 
MENT OF STATE DEPARTMENT 
AUTHORIZATION CONFERENCE 
REPORT 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now turn to the consideration of 
House Concurrent Resolution 181, 
making technical correction in the 
State Department Authorization Con- 
ference Report. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (H. Con. Res. 181) to correct 
the enrollment of the bill H.R. 2068. 
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The PRESIDING OFFICE. Is there 
objection to the consideration of the 
concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The concurrent 
agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BYRD. I move to lay that mov- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


resolution was 


MEASURE PLACED ON 
CALENDAR 


Mr. DOLE. Mr. President, I ask 
unanimous consent that H.R. 2466, to 
make miscellaneous changes in laws 
affecting the U.S. Coast Guard, re- 
ceived from the House yesterday, be 
placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. DOLE. Mr. President, I inquire 
of the distinguished minority leader if 
he is in a position to clear any or all of 
the following calendar items for pas- 
sage today: Calendar No. 268, S. 811; 
Calendar No. 269, S. 816; Calendar No. 
270, S. 140; Calendar No. 271, Senate 
Joint Resolution 183; and Calendar 
No. 267, S. 1027. 

Mr. BYRD. Mr. President, I thank 
the Chair for indulging me. There is 
no objection to any of these five bills 
and resolutions to which the distin- 
guished majority leader has referred. 
This side is ready to act upon them. 

Mr. DOLE. I therefore ask unani- 
mous consent, Mr. President, that the 
calendar items just identified be con- 
sidered en bloc and confirmed en bloc 
and that the committee-reported 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RELIEF OF KENNETH DAVID 
FRANELIN 


The Senate proceeded to consider 
the bill (S. 1027) for the relief of Ken- 
neth David Franklin, which had been 
reported from the Committee on Gov- 
ernmental Affairs, with an amend- 
ment to strike out all after the enact- 
ing clause, and insert the following: 


SECTION 1. WAIVER OF EMPLOYEE STATUS RE- 
QUIREMENT AND TIME LIMITATION 
FOR CLAIMING DISABILITY RETIRE- 

MENT BENEFITS 
(a) WAVIER OF EMPLOYEE STATUS REQUIRE- 
MENT.—Notwithstanding the requirement of 
section 8334(d) of title 5, United States 
Code, relating to status as an employee, 
Kenneth David Franklin of Raleigh, North 
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Carolina, of his spouse, may make a deposit 
under such section. 

(b) WAVIER or TIME LIMITATION.—Not- 
withstanding the time limitation of section 
8337(b) of title 5, United States Code, on 
filing a claim for disability retirement bene- 
fits, Kenneth David Franklin shall be enti- 
tled, after making the deposit allowed in 
subsection (a), to receive disability retire- 
ment benefits under subchapter III of chap- 
ter 83 of such title based on the claim re- 
ferred to in the decision of the Merit Sys- 
tems Protection Board numbered 
AT831L8410231, dated April 20, 1984, and 
the decision of the Merit Systems Protec- 
tion Board numbered AT08318410232, dated 
April 20, 1984. 

SEC. 2. COMPUTATION OF BENEFITS. 

Upon receipt of the deposit allowed in sec- 
tion 1(a), the Director of the Office of Per- 
sonnel Management shall certify to the Sec- 
retary of the Treasury the aggregate 
amount of the disability retirement pay- 
ments that Kenneth David Franklin would 
have received if he had been receiving such 
payments for the period beginning on Feb- 
ruary 3, 1980, and ending on the date of the 
commencement of the period covered by the 
first disability retirement payment pursuant 
to this Act. The Secretary of the Treasury 
shall pay such amount, and interest on such 
amount at an annual rate of 6 percent, com- 
pounded annually, to Kenneth David 
Franklin from funds contained in the Civil 
Service Retirement and Disability Fund. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
Was passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


TREATMENT OF MINERAL 
MATERIALS ON PUBLIC LANDS 


The Senate proceeded to consider 
the bill (S. 811) to clarify the treat- 
ment of mineral materials on public 
lands. 

Mr. HATCH. Mr. President, I am 
pleased to see the Senate take action 
on S. 811, a bill which will allow the 
Bureau of Land Management to dis- 
pose of sand and gravel deposits found 
on unpatented mining claims located 
on Federal lands administered by that 
agency and sponsored by Senator 
Garn and myself. 

Currently, the Bureau of Land Man- 
agement is unable to dispose of sur- 
face sand and gravel materials located 
on unpatented mining claims because 
of a legal interpretation by the De- 
partment of the Interior. This inter- 
pretation will not allow sand and 
gravel deposits to be sold, removed, or 
displaced even with the consent of a 
mining claim holder. However, the 
Forest Service interprets the same 
statute differently and does allow for 
the disposal of sand and gravel on na- 
tional forest land as long as the 
mining claimant consents. 
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The irony of this situation is obvi- 
ous. And the result of this policy has a 
detrimental effect. In Utah sand and 
gravel is scarce in the southern por- 
tion of the State where mining claims 
number over 120,000. 

This bill will simply rectify the in- 
congruousness of this situation by 
clarifying that “mineral material sur- 
face resources may be disposed of by 
all Federal land management agen- 
cies.” It will also protect mining claim- 
ants by assuring that they will receive 
adequate compensation for any sur- 
face sand and gravel which they may 
need but which have been previously 
disposed of under this authority. 

I appreciate the efforts of the senior 
Senator from Utah in seeking to recti- 
fy this matter, and the gracious ef- 
forts of Senator McCLURE to bring this 
matter to the floor of the Senate. 

The bill was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 


S. 811 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 4 of the Act entitled “An Act to amend 
the Act of July 31, 1947 (61 Stat. 681) and 
the mining laws to provide for multiple use 
of the surface of the same tracts of public 
lands, and for other purposes“, approved 
July 23, 1955 (69 Stat. 368; 30 U.S.C. 612) is 
amended— 

(I) in subsection (b) by 

(A) inserting after “vegetative” the follow- 
ing “and mineral material”; and 

(B) inserting after the second proviso the 
following: “Provided further, That if at any 
time the locator requires more mineral ma- 
terial for his mining operations than is 
available to him from the claim after dispo- 
sition of mineral material therefrom by the 
United States subsequent to the location of 
the claim, he shall be entitled, free of 
charge, to mineral material for such re- 
quirements from the nearest mineral mate- 
rial site administered by the disposing 
agency which contains mineral material 
substantially equivalent to that estimated 
by the disposing agency to have been dis- 
posed of from the claim subject to reasona- 
ble rules and regulations for the protection 
of nonmineral resource values including en- 
vironmental values:”; and 

(2) in subsection (c) by inserting after 
“vegetative” the following “and mineral ma- 
terial”. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


NEBRASKA WILDERNESS ACT 


The Senate proceeded to consider 
the bill (S. 816) to establish the Pine 
Ridge Wilderness and Soldier Creek 
Wilderness in the Nebraska National 
Forest in the State of Nebraska, and 
for other purposes, which had been re- 
ported from the Committee on Energy 
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and Natural Resources, with an 
amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 


CHILDREN’S JUSTICE ACT 


The Senate proceeded to consider 
the bill (S. 140) to amend the Child 
Abuse Amendments of 1984 to encour- 
age States to enact child protection re- 
forms which are designed to improve 
legal and administrative proceedings 
regarding the investigation and pros- 
ecution of sexual child abuse cases, 
which had been reported from the 
Committee on Labor and Human Re- 
sources, with an amendment to strike 
out all after the enacting clause, and 
insert the following: 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Children’s Justice Act”. 


CHILDREN’S JUSTICE GRANT 


Sec. 2. Section 4 of the Child Abuse Pre- 
vention and Treatment Act is amended by— 

(1) redesignating subsections (d), (e), (f), 
the first time such subsection appears, and 
(f), the second time such subsection ap- 
pears, as subsections (e), (f), (g), and (h), re- 
spectively; and 

(2) inserting after subsection (c) the fol- 

lowing: 
di In addition to grants made to 
States under subsection (b), the Secretary is 
authorized to make grants to States for the 
purpose of assisting States in the develop- 
ing, establishing, operating, or implement- 
ing programs or procedures for— 

A) handling child abuse cases, especially 
child sexual abuse cases, in a manner which 
reduces the trauma to child victims; 

„B) improving the chances of successful 
prosecution or legal action against individ- 
uals who abuse children, especially individ- 
uals who sexually abuse children; or 

(C) improving procedures for protecting 
children from abuse, 


in accordance with the eligibility require- 
ments of this subsection. Grants under this 
subsection may be made to the State agency 
which administers funds received under sub- 
section (a) or to an appropriate statewide 
law enforcement agency which has devel- 
oped a child abuse program which meets the 
requirements of paragraph (2). The determi- 
nation as to which agency of a State may 
apply for a grant pursuant to the preceding 
sentence shall be made by the chief execu- 
tive officer of such State. 

“(2)(A) In order for a State to qualify for 
assistance under this subsection, such State 
shall, except as provided in subparagraphs 
(B) and (C)— 

„ establish a multidisciplinary task 
force as provided in paragraph (3); and 

i) adopt reforms recommended by the 

multidisciplinary task force in each of the 
three categories provided in subparagraphs 
(B), (C), and (D) of paragraph (3). 
For purposes of clause (ii), reforms may in- 
clude proof that the State has made sub- 
stantial improvement in implementing or 
enforcing State laws or administrative prac- 
tices in effect on the date of enactment of 
the Children’s Justice Act as recommended 
by the task force of such State under para- 
graph (3). 
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“(B) If the Secretary determines, at the 
request of any State on the basis of infor- 
mation submitted by the State that such 
State— 

has established a multidisciplinary 
task force within the 3 years prior to the en- 
actment of the Children’s Justice Act with 
substantially the same functions as the mul- 
tidisciplinary task force provided for under 
this subsection; and 

(ii) is making satisfactory progress 
toward developing, establishing, operating, 
or implementing the programs or proce- 
dures in each of the three categories provid- 
ed in subparagraphs (B), (C), and (D) of 
Paragraph (3) and will continue to do so, 
then such State shall not be required to 
meet the requirements of subparagraph (A). 

0) A State may adopt reforms recom- 
mended by the task force of such State in 
less than all three of the categories provid- 
ed in subparagraphs (B), (C), and (D) of 
paragraph (3), but in the event that a State 
fails to adopt any recommendation in a cat- 
egory the State shall submit to the Secre- 
tary a detailed explanation of the reasons 
for the State not planning to carry out any 
such omitted recommendation. 

“(3XA) Each State desiring to receive a 
grant under this subsection shall establish a 
multidisciplinary task force on children's 
justice composed of professionals experi- 
enced in the criminal justice system and its 
operation relating to issues of child abuse. 
The task force shall include representatives 
of the law enforcement community, judicial 
and legal officers including representatives 
of the prosecution and the defense, child 
protective services, child advocates, health 
and mental health professionals, and par- 
ents. Each State task force shall, for fiscal 
year 1987, review, analyze, and make recom- 
mendations for reforms needed to improve 
the response of such State to child abuse 
cases in each of the categories described in 
subparagraphs (B), (C), and (D). 

“(B) A State shall provide for the han- 
dling of child abuse cases, especially child 
sexual abuse cases, in a manner which re- 
duces the trauma to the child victim. Ad- 
ministrative procedures consistent with the 
reduction of trauma may include— 

“(i) the establishment of interdisciplinary 
teams of child abuse professionals such as 
law enforcement officers, child protective 
service workers, prosecutors, child’s advo- 
cates, mental health professionals, and med- 
ical personnel for handling child abuse 


cases; 

i) coordinated court proceedings for 
handling intrafamily child abuse; or 

(uin) providing for specialized training of 
law enforcement legal, judicial, and child 
welfare personne] to deal with child abuse 
victims and their families. 

„(C) A State shall establish reforms de- 
signed to improve the chances of successful 
prosecution or legal action against individ- 
uals who abuse children, especially individ- 
uals who sexually abuse children. Such re- 
forms may include— 

“(i) strengthening the State definition of 
child sexual abuse; 

“di) modifications of certain evidentiary 
restrictions such as the corroboration re- 
quirement and the qualification of child 
abuse victims as witnesses to allow for the 
age of child abuse victims; or 

(i) establishing procedures for the 
closed-circuit televising or videotaping of 
victims testimony under circumstances 
which ensure procedural fairness while 
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minimizing the trauma to the child abuse 
victim, especially child sexual abuse victim. 

“(D) In order to improve procedures to 
protect children from abuse, especially 
sexual abuse, a State shall establish admin- 
istrative reforms by law or, if possible, pur- 
suant to law by administrative action, such 
as— 


“(i) providing a guardian ad litem who is 
assigned to make an independent investiga- 
tion and report to the court on recommen- 
dations regarding what action should be 
taken that would be in the best interests of 
the child; 

(ii) granting courts authority to grant 
civil protection orders to protect children 
from further abuse; or 

“dii providing treatment programs for 
the individual who abuses children, especial- 
ly the individual who sexually abuses chil- 
dren, and the abused child. 

“(4) A grant authorized by this subsection 
may be made by the Secretary upon applica- 
tion which is made at such time or times 
and contains or is accompanied by such in- 
formation as the Secretary may prescribe. 
Each such application shall— 

„ contain such assurances as may be 
necessary to evidence compliance with para- 
graphs (2) and (3); 

“(B) contain assurances that the State 
will comply with the requirements of para- 
graph (2XA)Gi) during the fiscal year for 
which the grant is made; and 

“(C) provide for making such reports, in 
such form and containing such information 
as the Secretary may require to carry out 
his functions under this subsection, and for 
keeping such records and for affording such 
access thereto as the Secretary may find 
necessary to assure the correctness and veri- 
fication of such reports. 

“(5XA) In order to assist the States in de- 
veloping effective approaches to achieve the 
objectives set forth in paragraph (1), the 
Secretary, through the National Center on 
Child Abuse and Neglect established pursu- 
ant to section 2(a), shall— 

„ compile, analyze, publish, and dissemi- 
nate to each State a summary, including an 
evaluation of the effectiveness or lack 
thereof, of approaches being utilized, devel- 
oped, or proposed with respect to improving 
the investigation and prosecution of child 
sexual abuse cases in a manner which re- 
duces the trauma to the child victim along 
with such other materials or information as 
may be helpful to the States in developing 
or implementing programs or procedures to 
satisfy the requirements of this subsection; 

“(ii) develop and disseminate to appropri- 
ate State and officials model training mate- 
rials and procedures to help ensure that all 
law enforcement, legal, judicial, and child 
welfare personnel are adequately trained to 
deal with child sexual abuse victims; and 

(iii) provide for the support of research 
projects to assist in identifying effective ap- 
proaches to achieving the objectives of this 
subsection. 

“(B) Not later than two years after the 
date funds are obligated under section 5(b) 
for the first fiscal year, the Secretary 
shall— 

“(i) review and evaluate the effectiveness 
of the activities carried our with such funds 
in achieving the objectives of this subsec- 
tion; and 

(Ii) report to the appropriate committees 
of the Congress on the results of such 
review and evaluation and on the steps 
taken by the Secretary, through the Nation- 
al Center on Child Abuse and Neglect 
Center, to assist the States in achieving 
such objectives. 
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() The summary, information, and ma- 
terials required under subparagraph (A) 
shall be made available to appropriate State 
officials not later than 180 days after the 
date of the enactment of the Children's Jus- 
tice Act.“. 

AUTHORIZATION 


Sec. 3. Section 5 of the Child Abuse Pre- 
vention and Treatment Act is amended by— 

(1) inserting (a)“ after "Sec. 5.”; and 

(2) inserting at the end thereof the follow- 


“(b) There are authorized to be appropri- 
ated $12,000,000 for each of the fiscal years 
1987 and 1988 for the purposes of 
grants under subsection (d) of section 4.“ 

COORDINATION OF FEDERAL PROGRAMS 
INVOLVING CHILD ABUSE 


Sec. 4. Section 7 of the Child Abuse Pre- 
vention and Treatment Act is amended by— 

(1) inserting (a)“ after “Sec. 7.”; and 

(2) inserting at the end thereof the follow- 


“(bX1) Within 180 days of the date of en- 
actment of the Children’s Justice Act and 
every 6 months thereafter, the Attorney 
General, the Secretary of Health and 
Human Services, Secretary of Education, 
and the head of any other agency or depart- 
ment designated by the President, or their 
designees, responsible for programs involv- 
ing child abuse prevention and treatment 
shall meet for the purpose of coordinating 
such programs in order to— 

“(A) prevent the overlap of such programs 
and the resulting waste of resources; and 

“(B) assure that such programs effectively 
address all aspects of the child abuse prob- 
lem. 

2) Within one year of the date of enact- 
ment of the Children’s Justice Act and an- 
nually thereafter, the Secretary of Health 
and Human Services shall report to Con- 
gress with respect to the actions carried out 
by agencies and departments of the United 
States for the purpose of coordinating pro- 
grams involving child abuse prevention and 
treatment as provided in paragraph (1).”. 
MODIFICATION OF FBI OFFENSE CLASSIFICATION 

SYSTEM 


Sec. 5. The Attorney General shall modify 
the classification system used by the Na- 
tional Crime Information Center in its 
Interstate Identification Index, and by the 
Identification Division of the Federal 
Bureau of Investigation in its Criminal File, 
and its Uniform Crime Reporting System, 
with respect to offenses involving sexual ex- 
ploitation of children by— 

(1) including in the description of such of- 
fenses the age of the victim and the rela- 
tionship of the victim to the offenders; and 

(2) classifying such offenses by using a 
uniform definition of a child. 

AMENDMENT TO PUBLIC HEALTH SERVICE ACT 


Sec. 6. (a) Section 523 of the Public 
Health Service Act (42 U.S.C. 290dd-3) is 
amended— 

(1) by striking our “subsection (e)” in sub- 
section (a) and inserting in lieu thereof 
“subsections (e) and (i)”; and 

(2) by adding at the end the following new 
subsection: 

„ Nothing in this section shall be con- 
strued to supersede the application of State 
or local requirements for the reporting of 
incidents of suspected child abuse to the ap- 
propriate State or local authorities.“ 

(b) Section 527 of such Act (42 U.S.C. 
290ee-3) is amended— 

(1) by striking out “subsection (e)“ in sub- 
section (a) and inserting in lieu thereof 
“subsections (e) and (i)”; and 
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(2) by adding at the end the following new 
subsection: 

„Nothing in this section shall be con- 
strued to supersede the application of State 
or local requirements for the reporting of 
incidents of suspected child abuse to the ap- 
propriate State or local authorities.“ 

The amendment was agreed to. 

Mr. HATCH. Mr. President, the U.S. 
Senate has an opportunity today to re- 
affirm our love for children by focus- 
ing our attention on legislation ad- 
dressed at curbing the frightening re- 
ality of child abuse in our Nation. One 
of the greatest blessings for people ev- 
erywhere is the family. It is within our 
own family that each of us individual- 
ly learn to care, to cope and to develop 
the strong sense of values which to- 
gether make up the society in which 
we live. But tragedy strikes some fami- 
lies in America through the harm of 
child abuse. 

Senator Paula HAWKINS has 
brought the issue of child abuse to the 
attention of the U.S. Congress. 
Through her dedication, she has 
brought to the attention of our coun- 
try the problems of missing and ex- 
ploited children. Now before the Con- 
gress is her legislation, S. 140, the 
Children’s Justice Act which is de- 
signed to assist States in reducing the 
trauma to the child victims of sexual 
abuse; improving chances of successful 
prosecution of legal action against 
child molesters; and, improving proce- 
dures for protecting children from 
sexual abuse. 

S. 140 authorizes $12 million in fiscal 
years 1987 and 1988 to assist States in 
these efforts. That is a small price tag 
when considering the emotional tur- 
moil that children and parents suffer 
when a child is victimized. 

This legislation was reported favor- 
ably from the Senate Committee on 
Labor and Human Resources on July 
10, 1985. Now I ask my colleagues in 
the Senate to support S. 140 as an ad- 
ditional measure providing families 
support and assistance when the trag- 
edy of child abuse occurs. 

Mr. President, I ask unanimous con- 
sent, that a summary of the legislation 
be printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


SUMMARY OF BILL 


As reported from the committee, S. 140 
amends the Child Abuse Prevention and 
Treatment Act. It establishes within the De- 
partment of Health and Human Services, a 
new Federal grant program to assist the 
States in developing, establishing, operat- 
ing, or implementing programs and proce- 
dures designed to: 

(1) reduce the trauma to the child victim 
of abuse especially child sexual abuse; 

(2) improve the chances of successful pros- 
ecution or legal action against child abusers 
and molesters; and 

(3) improve procedures for protecting chil- 
dren from abuse. 
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The new grant program provides $12 mil- 
lion for each of the fiscal years 1987 and 
1988. 

The Children’s Justice Act, like the Child 
Abuse Prevention and Treatment Act it is 
amending, is designed to provide a financial 
incentive to the States to encourage their 
enacting additional child protection re- 
forms. No State will be automatically eligi- 
ble. All States will be required to improve 
their response to cases of child sexual abuse 
as a condition for receiving additional funds 
under this act. The legislation requires that 
the States must improve their response to 
child sexual abuse cases in the three general 
categories specified above. However, the 
States make the actual determination of 
what reforms to enact within those three 
categories, 

For a State to be eligible for their alloca- 
tion of funds under S. 140, the State must 
establish a multidisciplinary task force com- 
prised of individuals and professionals in- 
volved in sexual child abuse cases. This mul- 
tidisciplinary task force will make recom- 
mendations to the Governor, the State Leg- 
islature, the judiciary and others regarding 
the reforms needed to improve the response 
of such State to child sexual abuse in the 
categories specified in the bill. 

The bill contains a provision which per- 
mits the State to utilize the recommenda- 
tions of an existing or recently disbanded 
task force as long as its membership and 
functions are substantially the same as 
those called for under the act. The reforms 
do not have to be legislative. They can be 
administrative or judicial reforms or proof 
that the State has made substantial im- 
provement in implementing or enforcing ex- 
isting State statutes or procedures. The leg- 
islation also contains a provision which per- 
mits a State which has not enacted a reform 
recommended by their State task force in 
all three categories to submit a detailed ex- 
planation to the Secretary, who may, after 
reviewing the States’ efforts, grant them eli- 
gibility to receive funds under this act. 

The bill requires the National Center on 
Child Abuse and Neglect to compile, analyze 
and disseminate information about State 
statutes, programs, and procedures involv- 
ing child sexual abuse cases within 6 
months of enactment. To insure that all ex- 
isting Federal resources are utilized, the bill 
requires the Attorney General, the Secre- 
tary of Health and Human Services and the 
head of any other agency involved in child 
abuse prevention and treatment to meet 
every 6 months to coordinate their efforts 
and avoid duplication. The bill directs the 
Secretary through NCCAN to develop and 
disseminate model training materials and 
procedures regarding child sexual abuse vic- 
tims and provide for the support of research 
projects in this area. 

The bill directs the Attorney General to 
modify the classification system by the Fed- 
eral Bureau of Investigation to include the 
description of child sexual abuse offenses, 
the age of the victim and the relationship of 
the victim to the offenders and classify such 
offenses by using a uniform definiton of a 
child. 

The bill amends the confidentiality provi- 
sion in the Public Health Act which deals 
with federally funded alcohol and drug 
abuse prevention treatment programs to 
clarify that the Federal confidentiality stat- 
utes do not supercede the application of 
State or local laws requiring the reporting 
of suspected incidences of child abuse. 


Mrs. HAWKINS. Mr. President, I am 
very pleased that the Senate is giving 
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such expedited consideration to S. 140, 
Children’s Justice Act. This legislation 
is long overdue. 

The Children’s Justice Act is needed 
if we are to succeed in enacting re- 
forms in order to guarantee our na- 
tion’s sexually abused and explo.ted 
children that we will heed their cry 
for help. 

After years of fighting to get this 
problem acknowledged and discussed 
in public, we may have succeeded in 
increasing the public’s awareness of 
this serious crime and it’s long lasting 
effects upon its victims. We may have 
succeeded in getting people to stop 
whispering about sexual child abuse 
and begin to acknowledge that the 
crime does indeed happen in their 
neighborhoods, in their communities, 
and perhaps even in their own fami- 
lies. But the vast majority of the 
American public is still ignorant about 
how inadequate our administrative 
and judicial system is after the child 
victim makes that cry for help. 

People are shocked to learn how few 
incidences are actually reported, how 
few cases are ever thoroughly investi- 
gated, how few cases are actually pros- 
ecuted, how few child molesters are 
ever successfully convicted and how 
few of these convicted child molesters 
actually are imprisoned. 

Given the additional trauma experi- 
enced by young children who must un- 
dergo multiple interviews, depositions 
and questioning on such a personal 
and painful subject. Children who are 
often treated as if they had something 
to be ashamed of, rather than their 
abusers, is it any wonder why more 
children don’t report their abuse? 

Given the increased workload of 
child protection caseworkers, the diffi- 
culty in obtaining answers from a 
frightened and terrified child, the 
tendency to “burn out” in a high 
stress job, and the fact that the child 
protection worker's level of pay is less 
than a garbage collector, is it any 
wonder that many suspected inci- 
dences of child abuse are not fully and 
thoroughly investigated. 

Given the misconceptions about chil- 
dren’s testimony and archaic legal im- 
pediments, such as corroboration, 
prior competency and grueling cross 
examination is it any wonder that 
prosecutors are unwilling to take a 
case to court that is based solely on 
the child’s testimony? 

Given the misuse of the right of con- 
frontation and to cross-examination 
by defense attorney’s until it becomes 
not a method of determining the truth 
but a means to destroy evidence, the 
crucial testimony of the child, is it any 
wonder that so few child molesters 
ever get convicted? 

Given the trend toward treatment 
and counseling of child molesters and 
the fact that so little is known about 
the effectiveness of these rehabilita- 
tive efforts, is it any wonder that 
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many convicted child molesters use 
the criminal justice system as a revolv- 
ing door and molest children time and 
time again? 

These disturbing trends must be re- 
versed. Teaching children to speak out 
and report their abuse is just a first 
step, we need to be able to guarantee 
them that they will not be further 
abused and traumatized by the admin- 
istrative and judicial system after they 
make that initial cry for help. 

Mr. President, I have been very en- 
couraged by the interest and support 
that I have received from my col- 
leagues on this bill. The bill was 
unanimously reported out of both the 
Subcommittee on Children, Family, 
Drugs and Alcoholism and the full 
Senate Labor and Human Resources 
Committee. Members of the commit- 
tee, Republicans and Democrats, put 
aside party differences to work to de- 
velop a bill which would provide the 
Federal leadership and funding neces- 
sary to promote the administrative, ju- 
dicial and legislative reforms needed to 
guarantee justice to abused children. 
Senators Dopp, GRASSLEY, and METZ- 
ENBAUM, offered excellent, constructive 
amendments which improved the bill. 
Senators CRANSTON, HATCH, DENTON 
and other committee members offered 
suggestions which were incorporated 
into the bill. 

I would also like to thank the orga- 
nizations that have provided our com- 
mittee with information and their rec- 
ommendations on this bill. The Ameri- 
can Bar Association’s National Legal 
Resource Center for Child Advocacy 
and Protection was particularly help- 
ful, as was the National District Attor- 
ney’s Association, the National Coun- 
cil on Family and Juvenile Court 
Judges, and the National Association 
of Attorneys General. The recommen- 
dations of the U.S. Attorney General’s 
Task Force on Family Violence was 
utilized by the committee, as were the 
recommendations of the California At- 
torney General’s Report and Recom- 
mendations on Enforcement of Child 
Abuse Laws. The spirit and advocacy 
of dedicated organizations and individ- 
uals to improving the plight of these 
abused children gives me hope that 
this legislation will result in changes 
in the administrative, judicial and leg- 
islative treatment of abused children, 
especially sexually abused child vic- 
tims. 

Mr. DODD. Mr. President, today the 
Senate acts to address a most serious 
problem: the sexual and physical 
abuse of American children. I am 
pleased to join my distinguished col- 
league from Florida, Senator Haw- 
KINS, as a sponsor of the Children’s 
Justice Act. 

Last session, I was a primary sponsor 
of the Child Abuse Amendments of 
1984, restoring critical funds to child 
abuse prevention and treatment pro- 
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grams. The authorization levels for 
these essential programs had been cut 
in half during action on the Omnibus 
Reconciliation Act of 1981. Moreover, 
separate funding for the identifica- 
tion, treatment, and prevention of 
child sexual abuse was eliminated in 
1981. Although the Senate acted to re- 
store these funds, the magnitude and 
seriousness of the problem demands 
further congressional action. 

The Children’s Justice Act would en- 
courage States to enact legislative and 
administrative recommendations de- 
signed to improve a State’s response to 
cases of childhood sexual victimiza- 
tion. I am indebted to my colleague 
from Florida for accepting a provision 
I offered requiring each State to set 
up a multidisciplinary task force to 
make those recommendations neces- 
sary to improve the State’s handling 
of child sexual abuse cases. These task 
forces will enable representatives from 
law enforcement, the judicial commu- 
nity, and child protective services, as 
well as child advocates, health and 
mental health professionals, and par- 
ents to sit down and devise new ways 
to improve the response of the legal 
system to child abuse victims. 

Mr. President, each task force 
should arrive at recommendations fo- 
cused on first, minimizing trauma to 
child victims associated with legal pro- 
ceedings, second, increasing the possi- 
bility of successful prosecutions, and 
third, setting new procedures in place 
to protect children from abuse. Such a 
task force has already been estab- 
lished in my State of Connecticut. 
Likewise, similar task forces in Califor- 
nia and in Maine have issued impres- 
sive reommendations designed to expe- 
dite court cases involving child abuse 
and to protect children by better co- 
ordinating the efforts of all State 
agencies involved in civil and criminal 
abuse cases. 

The provision I offered in the sub- 
committee on Children, Families, 
Drugs and Alcoholism, authorized $12 
million for each fiscal year 1987 and 
1988 for grants assisting those States 
that have established task forces and 
enacted recommendations to carry out 
those recommendations. A State that 
chooses not to enact a specific recom- 
mendation made by its task force may 
still qualify for a grant if the reasons 
for not acting are delineated in writing 
for the Secretary of Health and 
Human Services. 

In addition, I was pleased to offer 
two amendments on behalf of my dis- 
tinguished colleague from Claifornia, 
Senator Cranston, during markup of 
the Children’s Justic Act in the Sub- 
committee on Children, Families, 
Drugs and Alcoholism. One such pro- 
vision would require the National 
Center on Child Abuse and Neglect to 
compile, analyze, evaluate, and dis- 
seminate information on child abuse 
programs and reforms to all States 
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througout the country. Far too often, 
practitioners and parents in my State 
of Connecticut do not know what their 
counterparts in California and else- 
where are doing in terms of child 
abuse prevention and treatment. The 
other amendment authored by Sena- 
tor CRANSTON would clarify that com- 
pliance with State and local child 
abuse reporting requirements super- 
cedes the application of confidential- 
ity provisions for patients in alcohol 
and drug abuse treatment programs. 
This amendment parallels one incor- 
porated into the family violence legis- 
lation enacted into law during the last 
session of Congress. Both these 
amendments were accepted. 

Mr. President, as founder and co- 
chairman of the Senate children’s 
caucus, I can attest to the public emer- 
gency presented by the sexual victim- 
ization of our Nation’s children. By 
even the most conservative estimates, 
a child is sexually abused some place 
in this country every 2 minutes. One 
in every five victims is a child under 
the age of seven. And close to half of 
all victims under age 18 will be the tar- 
gets of repeated sexual abuse. 

As Senators heard at a children’s 
caucus forum on sexual abuse held on 
April 26, 1984, child sexual abuse can 
trigger many other serious problems, 
some of them long-lasting. Police 
chiefs across the country report that 
70 percent of all runaways have been 
sexually abused prior to making the 
decision to run. And, teenage prostitu- 
tion itself is closely linked to prior 
sexual victimization. 

Mr. President, cases involving the 
physical abuse of children pose just a 
serious problem. In my State of Con- 
necticut, the death rate from physical 
abuse tripled between 1980 and 1982. 
In States such as Utah, that figure 
was even higher. For this reason, I am 
pleased a provision I offered in the 
Labor and Human Resources Commit- 
tee markup of the Children Justice 
Act was accepted, encouraging States 
to improve their respective responses 
to cases involving the physical abuse 
of children as well as to cases involv- 
ing sexual abuse. 

In closing, I urge my colleagues to 
support this legislation to help States 
better protect children who have been 
abused or neglected from further 
trauma at the hands of the legal 
system. By enacting the Children’s 
Justice Act, the Senate would take an- 
other important step toward curbing 
the tragic epidemic of child abuse in 
this country. I call for immediate en- 
actment of this legislative package. 

Mr. CRANSTON. Mr. President, I 
rise in support of S. 140, the proposed 
“Children’s Justice Act” which I have 
cosponsored and strongly endorsed. 
This legislation is aimed at encourag- 
ing States to enact reforms designed to 
improve legal and administrative pro- 
ceedings regarding the investigation 
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and prosecution of child abuse cases, 
particularly sexual abuse cases. Enact- 
ment of these reforms would help pre- 
vent the further victimization of chil- 
dren through an insensitive judicial 
process that fails to recognize the spe- 
cial nature of the crime involved and 
the additional trauma inflicted upon 
the children who are often the princi- 
pal sources of evidence in the judicial 
proceedings brought against the per- 
petrators of these crimes. 

Mr. President, before focusing on 
the provisions of S. 140, I want to pay 
special tribute to the chairman of the 
Subcommittee on Children, Families, 
Alcoholism, and Drugs, the Senator 
from Florida [Mrs. Hawkins] and the 
ranking minority member, the Senator 
from Connecticut [Mr. Dopp], for the 
tremendous bipartisan effort they 
have made in both focusing attention 
upon the need for this legislation and 
working with other Senators in devel- 
oping a strong and effective approach 
to dealing with these problems. Last 
year, Senator Dopp and Senator Haw- 
KINS participated in a forum conduct- 
ed by the Senate Children’s Caucus on 
the subject of sexual abuse of chil- 
dren—a subject which has too often 
been hidden from public view. That 
forum played a critical role in focusing 
national attention on the full dimen- 
sions of this problem. 

As the Senate coauthor with former 
Senator Percy of the 1978 legislation 
which established the first Federal 
program directed specifically at the 
problem of sexual abuse of children, I 
believe that it has become increasingly 
clear that what seemed to us in 1978 
to be an important problem appears 
today to have represented merely the 
tip of an iceberg. 

The growing statistics on the inci- 
dence of sexual abuse of children—re- 
gardless of whether the statistics rep- 
resent merely better reporting proce- 
dures or an increase in the cases them- 
selves—demonstrate beyond any doubt 
that more needs to be done by govern- 
ment entities at every level to deal ef- 
fectively with the devastating, scourge 
of child abuse. I was pleased, there- 
fore, to testify on May 2, 1985 before 
the Subcommittee on Children, Fami- 
lies, Alcoholism, and Drugs in support 
of S. 140 and to make several recom- 
mendations to strengthen the legisla- 
tion and to submit specific legislative 
amendments for that purpose. 

Mr. President, the Senator from 
Florida [Mrs. HAWKINS] and the Sena- 
tor from Connecticut [Mr. Dopp] have 
brought before this body an excellent 
bill which will help stimulate these 
needed activities at the local, State, 
and Federal level. I am deeply appreci- 
ative to both of them for their willing- 
ness to incorporate my four legislative 
recommendations into this measure. 
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HISTORY 

Mr. President, as the chairman for 4 
years of the Child and Human Devel- 
opment Subcommittee on the Senate 
Labor and Human Resources Commit- 
tee—one of the predecessors of the 
present Subcommittee on Children, 
Families, Alcoholism, and Drugs—I 
have had a longstanding interest and 
concern about the problems relating 
to child abuse and neglect. In 1978, 
former Senator Percy and I worked to- 
gether to develop the sexual abuse 
treatment program, legislation that 
was enacted in Public Law 96-266. 
That measure established a new small 
grant authority under the Federal 
Child Abuse Prevention and Treat- 
ment Act to help establish programs 
to provide services and treatment to 
children who were the victims of 
sexual abuse and to help develop pro- 
grams to prevent such abuse. Unfortu- 
nately, the separate funding authority 
was eliminated in the 1981 budget rec- 
onciliation legislation, but I am 
pleased to say that we were able to re- 
store the separate funding authoriza- 
tion in last year’s child abuse amend- 
ments, Public Law 98-457. 

The legislation before us today pro- 
vides a new and much needed focus 
upon what happens to children during 
the judicial prosecution of child abuse 
cases, particularly sexual abuse cases. 

RECOMMENDATIONS OF THE CALIFORNIA 
ATTORNEY GENERAL 

Mr. President, at the time I testified 
in support of S. 140, I presented to the 
subcommittee a report issued on April 
1, 1985, by a Commission on the En- 
forcement of Child Abuse Laws ap- 
pointed by the California attorney 
general, John Van de Kamp. That 
report contained a series of findings 
and recommendations focused on how 
the criminal justice system could be 
made to work better to protect chil- 
dren who are the victims of sexual or 
other physical abuse. Those recom- 
mendations closely parallel the areas 
for reform suggested in S. 140. 

For example, the California commis- 
sion recommended that local law en- 
forcement agencies in California es- 
tablish specialized units or specially 
trained officers to handle all phases of 
investigation and prosecution of these 
cases—a concept which would fall 
within the purposes of S. 140. 

A number of recommendations in 
the report focus upon the need for leg- 
islation to modify courtroom proce- 
dures to accommodate the special 
needs of child victims. These recom- 
mendations include: 

Placing responsible limitations, 
within constitutional limits, on repeti- 
tive questions asked of child witnesses; 

Pending explicit judicial authority 
to control the method of questioning 
of child witnesses; 

Establishment of special rules for 
determining the competency of child 
witnesses; 
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Expanding the evidentiary rules re- 
lating to hearsay testimony to provide, 
with appropriate safeguards, for the 
admissibility of out-of-court state- 
ments of young child abuse victims; 
and 

Permitting the use of contemporane- 
ous close-circuit televised testimony of 
very young witnesses in order to 
reduce the pressures and tensions ex- 
perienced by these children in experi- 
encing a typical courtroom situation. 

OUTLINE OF 8. 140 

Mr. President, S. 140 would provide 
for Federal financial assistance to go 
to States which enact reforms along 
the lines outlined by the California 
Commission. It would authorize the 
appropriation of $12 million for each 
of fiscal years 1987 and 1988 for 
making grants to States for the pur- 
pose of developing, establishing, oper- 
ating, or implementing programs or 
procedures for first, handling child 
sexual abuse cases in a manner which 
reduces the trauma to the child victim; 
second, improving the chances of suc- 
cessful prosecution or legal action 
against child molesters; or third, im- 
proving procedures for protecting chil- 
dren from sexual abuse. 

As a result of an amendment pro- 
posed by Senator Dopp, in order to be 
eligible to receive a grant, a State 
would have to establish a multidiscipli- 
nary task force on children’s justice— 
like the California attorney general’s 
Commission on Enforcement of Child 
Abuse Laws—which would review, ana- 
lyze, and make recommendations for 
reforms needed to improve the re- 
sponse of such State to child abuse 
cases in the three areas I have listed. 
A State like California which had es- 
tablished such a task force within the 
3 years prior to enactment of S. 140 
would not be required to establish a 
new task force. 

Mr. President, I believe that this 
basic approach would provide an in- 
centive for States to enact the reforms 
needed while providing them with 
flexibility to design the specific re- 
forms and programs that would best 
meet the needs of their particular ju- 
risdiction. The bill would also author- 
ize the financial help that is needed to 
get some of these programs operating. 

CRANSTON AMENDMENTS 

Mr. President, at the time I testified 
in support of S. 140, I proposed several 
amendments, derived from recommen- 
dations contained in the California 
commission’s report. On June 18, I in- 
troduced legislation, S. 1320, contain- 
ing three of these proposals. I am 
deeply appreciative of the fact that 
the subcommittee incorporated all of 
my amendments into the legislation. 

STRENGTHENING THE ROLE OF THE NATIONAL 

CENTER ON CHILD ABUSE 

First, Mr. President, I recommended 
that the National Center on Child 
Abuse and Neglect be given responsi- 
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bility to play a more active role in 
helping States improve and reform 
their laws relating to the investigation 
and prosecution of child sexual abuse 
cases in a manner that will reduce the 
8 experienced by the child vic- 

Mr. President, repeatedly, the Cali- 
fornia commission stressed the need 
for development of appropriate proce- 
dures, training materials, and research 
into the various aspects of the prob- 
lem of child abuse, particularly those 
relating to sexual abuse cases. One 
specific recommendation was for the 
State of California to investigate what 
other jurisdictions, both domestic and 
foreign, are doing in these areas and 
analyze the reasons for the effective- 
ness or lack thereof of approaches 
being tested in other jurisdictions. 
During the hearings on S. 140, wit- 
nesses repeatedly called for the shar- 
ing of information on what was being 
tried and what was effective. Jack Yel- 
verton, executive director of the Na- 
tional District Attorneys Association 
specifically called for the establish- 
ment of a national network to share 
information and expertise on model 
programs, to report and track changes 
in case and statutory law throughout 
the States and disseminate this infor- 
mation, to monitor and evaluate 
changes in State and Federal laws 
based upon the actual case experience 
of prosecutors, and to develop model 
legislation based upon such experi- 
ence. 

At a hearing of the children’s caucus 
in Los Angeles that I chaired on June 
10, I heard a similar plea for clearing- 
house activities to support local law 
enforcement efforts to deal with com- 
plex sexual abuse cases. It was sug- 
gested that there ought to be one tele- 
phone number that local officials 
throughout the country could call to 
get information and advice on how to 
proceed with these difficult cases. 

Mr. President, I was one of the co- 
sponsors of the legislation enacted in 
1974 which established the National 
Center for Child Abuse and Neglect, 
and, as the chairman of the Senate 
Subcommittee on Child and Human 
Development, I authored the 1978 leg- 
islation which extended the authoriza- 
tion of appropriations in that act. The 
Center was established to serve as just 
such a clearinghouse for information 
and to help develop the materials and 
procedures to be used by individual 
States and localities in confronting 
these cases. One persistent problem 
that has plagued the Federal child 
abuse program since it was first estab- 
lished has been its not disseminating 
information and research findings on 
a timely basis to those in the field who 
need to know what approaches and 
techniques are being tested in other 
jurisdictions and which of those are 
working and which are not. 
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A basic reason for this failing has 
been that the National Center has 
been buried in the HHS bureaucracy, 
with its funding diverted on occasion 
to support general discretionary 
projects supported by the Office of 
Human Development Services, rather 
than spent on projects focused specifi- 
cally on the issues of child abuse and 
neglect. In April of 1980, the General 
Accounting Office [GAO] issued a 
report highlighting the weakness in 
the National Center's activities. That 
report Increased Federal Efforts 
Needed to Better Identify, Treat, and 
Prevent Child Abuse and Neglect“ 
noted that the “Center has provided 
little guidance and assistance to States 
and localities on effective approaches 
and programs to deal with abuse and 
neglect * * * Center officials had not 
clearly communicated to States and lo- 
calities their opinions on promising ap- 
proaches and programs even after ex- 
tensive research and evaluation.” GAO 
specifically recommended that to im- 
prove its leadership and assistance, 
the Center should be required to im- 
prove the coordination of Federal pro- 
grams and resources, identify ap- 
proaches and programs showing prom- 
ise of success, and develop information 
on the progress of States and localities 
in addressing abuse and neglect. 

GAO also noted that much of the 
problem arose from the lack of ade- 
quate support from HHS for the 
Center and noted prior efforts within 
HHS to divert some of the Center's re- 
search funds to other programs. Noth- 
ing in the intervening years since the 
GAO report was issued has changed 
much, Indeed, Congress was forced in 
last year’s legislation reauthorizing ap- 
propriations for the Federal child 
abuse program to include provisions 
prohibiting HHS from using any funds 
appropriated under the child abuse act 
for any purpose other than that for 
which such funds were specifically au- 
thorized. 

During the hearings held in the last 
Congress on reauthorizing funding for 
the National Center, the American 
Humane Association specifically rec- 
ommended that the Center should em- 
phasize its dissemination of informa- 
tion and knowledge in an assertive 
way. 

Mr. President, it is not enough to 
have a National Center that serves 
merely as a repository of information; 
active efforts need to be made to share 
the information with those in the field 
who can put it to use. Without this 
kind of leadership and initiative to dis- 
seminate information, the individual 
States are needlessly left to duplicate 
activities and waste time and resources 
pursuing deadends. 

The reported bill thus contains the 
amendment I proposed which would 
give the National Center a specific role 
and 6-month deadline to meet in the 
national effort to improve investiga- 
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tion and prosecution of child sexual 
abuse cases. 

Specifically, the bill would require 
that, within 6 months, the Center 
compile, analyze, publish, and dissemi- 
nate to each State information on the 
various approaches being utilized, de- 
veloped, or proposed, including an 
evaluation of the effectiveness or lack 
thereof, to improve the investigation 
and prosecution of child sexual abuse 
cases in a manner which would reduce 
the trauma to the child victim and 
provide the States with other materi- 
als or information that may be helpful 
in making such improvements. It 
would also require the National 
Center to provide the States with 
model training materials and proce- 
dures to help ensure that all law en- 
forcement, legal, judicial, and child 
welfare personnel are adequately 
trained to deal with child sexual abuse 
victims. Lastly, it would require the 
Center to provide for the support of 
research projects to assist in identify- 
ing effective approaches to improve 
the investigation and prosecution of 
child sexual abuse cases in a manner 
which reduces the trauma to the child 
victim. 

Mr. President, I want to underscore 
the importance of the requirement 
that the National Center disseminate 
model training materials to law en- 
forcement, judicial, legal, and child 
welfare personnel on how to deal with 
child sexual abuse victims. The need 
for this material has been stressed 
over and over, both in the Van de 
Camp Commission report and the tes- 
timony of witnesses who appeared 
before that commission. Dealing with 
a child who has been the victim of 
sexual abuse is a very difficult and 
very sensitive matter. The danger of 
further and deeper traumatization of 
the child by insensitive questioning or 
treatment is very high. Without ade- 
quate training, many professionals 
who want to help a child may actually 
do more harm than good. The judges 
as well as the lawyers who deal with 
these children in the courtroom set- 
ting need particularly to be sensitized 
to the special problems facing these 
young witnesses. 

AUTHORIZING GRANTS TO BE MADE TO 
STATEWIDE LAW ENFORCEMENT AGENCIES 

Mr. President, a second amendment 
I proposed to S. 140 which has been in- 
corporated into the reported bill 
allows the funds appropriated under 
this new authority to go to statewide 
law enforcement agencies, and not be 
limited only to the social services 
agencies which currently receive 
grants under section 40a) of the Feder- 
al Child Abuse Prevention and Treat- 
ment Act. I suggested this amendment 
because I believe that allowing these 
funds to go directly to statewide law 
enforcement agencies would be of sig- 
nificant benefit in helping to elevate 
the level of interest and attention paid 
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to how the criminal justice system 
deals with child abuse cases. As long as 
child abuse is regarded primarily as a 
matter for the child welfare or social 
services agencies, rather than for law 
enforcement agencies as well, the 
changes that are contemplated under 
S. 140 are not likely to move forward 
with the speed they require. 

COMPLIANCE WITH CHILD ABUSE REPORTING 

LAWS 

Mr. President, a third amendment I 
proposed which was incorporated into 
S. 140 involves a problem identified by 
both the California attorney general's 
commission and the United States At- 
torney General's Task Force on 
Family Violence relating to a conflict 
between the general confidentiality 
provisions of the Federal drug abuse 
and alcoholism statutes, sections 
290dd-3 and 290ee-3 of title 42, United 
States Code, and State and local laws 
which require all health-care profes- 
sionals to report cases of known or 
suspected child abuse which come to 
their attention. 

Mr. President, a full explanation of 
the need for this amendment is con- 
tained in my introductory statement 
on S. 1320 on June 18, 1985 which ap- 
pears on page 88323 of the RECORD of 
that date (daily edition). 

INCLUSION OF CHILD ABUSE DATA IN UNIFORM 

CRIME REPORTING SYSTEM 

Finally, Mr. President, S. 140 in- 
cludes the fourth amendment I had 
proposed which would direct the At- 
torney General to include specific in- 
formation relating to child abuse in 
the FBI's Uniform Crime Reporting 
System. This amendment was incorpo- 
rated into a similar amendment pro- 
posed by the Senator from Iowa [Mr. 
GRASSLEY], relating to other informa- 
tion and data collection mechanisms 
operated by the Department of Jus- 
tice. These amendments should help 
provide hard data on the incidence 
and disposition of child abuse cases. 
The lack of this kind of data has been 
a persistent problem to policymakers 
attempting to respond adequately in 
this area. 

CONCLUSION 

Mr. President, child abuse, particu- 
larly sexual abuse of children, is a very 
serious problem in our society. I am 
deeply committed to finding ways to 
prevent child abuse and child sexual 
abuse and to provide appropriate 
treatment for child abuse victims and 
their families. But we also must take 
steps to make sure that the judicial 
and the law enforcement aspects of 
these cases are adequately handled. 
Parents are justifiably reluctant to 
have their children subjected to a fur- 
ther abuse through the criminal pros- 
ecution of these cases. As a conse- 
quence, in some cases, the perpetra- 
tors of heinous crimes against young 
children are allowed to go free—go 
free to prey on other children. Better 
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reporting and enforcement of child 
abuse laws can help deter potential 
abusers from engaging in the abuse in 
the first instance and certainly can be 
effective in removing them from socie- 
ty when they violate the law. 

Companion legislation to S. 1320, 
H.R. 2791 was introduced in the House 
of Representatives on June 18 by my 
good friends and colleagues from Cali- 
fornia, Representatives Don EDWARDS, 
MEL LEVINE, and GEORGE MILLER as 
well as Representative Dan Coats who 
serves as the ranking minority 
member of the House Select Commit- 
tee on Children, Youth, and Families 
of which Representative MILLER is the 
chairman. I am confident that our col- 
leagues in the House will move quickly 
on this important, bipartisan initia- 
tive. 

In closing, Mr. President, I want to 
extend my appreciation to the staff 
who have worked on this legislation, 
particularly Robin Rushton of Sena- 
tor Hawkins’ staff and Marsha Ren- 
wanz of Senator Dopp's staff, and Su- 
sanne Martinez of my own staff. 

The bill was ordered to be engrossed 
for a third reading, read the third 
time, and passed. 

The title was amended so as to read: 
“A bill to amend the Child Abuse Pre- 
vention and Treatment Act to estab- 
lish a program to encourage States to 
enact child protection reforms which 
are designed to improve legal and ad- 
ministrative proceedings regarding the 
investigation and prosecution of the 


child abuse cases, especially child 
sexual abuse cases.” 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 


Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MYASTHENIA GRAVIS 
AWARENESS WEEK 


The Senate proceeded to consider 
the joint resolution (S.J. Res. 183) to 
provide for the designation of the 
week of October 6 through October 12, 
1985, as “Myasthenia Gravis Aware- 
ness Week.” 

MYASTHENIA GRAVIS AWARENESS WEEK 

Mr. BYRD. Mr. President, I am very 
pleased that the Senate has moved 
with such speed to consider the joint 
resolution I introduce yesterday on 
behalf of myself and Senator METZ- 
ENBAUM. That resolution designates 
the week of October 6 through Octo- 
ber 12, 1985, as “Myasthenia Gravis 
Awareness Week.” It is estimated that 
from 100,000 to 300,000 Americans are 
afflicted with this gravely disabling 
disease, a neuromuscular disorder that 
causes voluntary muscles to become 
weak and to tire easily. 

It is the muscles of the head—par- 
ticularly those of the eyes, the back of 
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the throat, the larynx, and the respi- 
ratory tract—which are most promi- 
nently affected. It is a progressive dis- 
ease—symptoms may advance irregu- 
larly, may get worse for a while and 
then remain the same for a period of 
time or even get better briefly. But 
over a period of years, there is always 
a gradual worsening of symptoms. The 
major danger in myasthenia gravis 
arises from progressive paralysis or in- 
fection, particularly that involving the 
respiratory tract. 

There is no known cause of this dis- 
ease, but it does appear that women 
are twice as susceptible to the disorder 
as men, afflicting the highest numbers 
of women between the ages of 20 and 
40. 

Mr. President, it is clear that much 
needs to be learned about myasthenia 
gravis. There is a continuing need to 
support innovative research into the 
causes, treatment, and cure of this dis- 
order afflicting hundreds of thousands 
of American citizens. It is my hope 
that, by the passage of this resolution, 
the public’s awareness will be raised 
by the programs, ceremonies, and ac- 
tivities which will stem from official 
designation of a national “Myasthenia 
Gravis Awareness Week”, and that 
this will hasten the day when its cause 
will be known and effective treatment 
in all cases can be provided. 

The joint resolution was considered, 
ordered to be engrossed for a third 
reading, read the third time and 
passed. 

The preamble was agreed to. 

The joint resolution, and the pream- 
ble, are as follows: 


S.J. Res. 183 


Whereas the incidence and prevalence of 
myasthenia gravis present a significant 
health problem in the United States; 

Whereas myasthenia gravis is a severe 
neuromuscular disorder, characterized by 
weakness of the voluntary muscles of the 
body; 

Whereas an estimated one hundred thou- 
sand to two hundred thousand diagnosed, 
and over one hundred thousand undiag- 
nosed, Americans of both sexes, and all 
races and ages, are afflicted with the dis- 
ease; 

Whereas the Nation faces a continuing 
need to support innovative research into the 
causes, treatment, and cure of myasthenia 
gravis; and 

Whereas it is appropriate to focus the Na- 
tion's attention upon the problem of myas- 
thenia gravis: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
October 6 through October 12, 1985, is des- 
ignated as “Myasthenia Gravis Awareness 
Week” and the President of the United 
States is authorized and requested to issue a 
proclamation calling upon all government 
agencies and the people of the United 
States to observe the week with appropriate 
programs, ceremonies, and activities. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was agreed to. 
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Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider 
nominations. 

There being no objection, the Senate 
proceeded to the consideration of ex- 
ecutive business. 

Mr. DOLE. The nominations to 
which I refer are as follows: Calendar 
No. 366, Constance Horner; Michael E. 
Baroody, reported by the Committee 
on Labor and Human Resources today; 
Richard S. Nicholson, reported by the 
Committee on Labor and Human Re- 
sources today; Frank Shakespeare, re- 
ported by the Foreign Relations Com- 
mittee today; John Gunther Dean, re- 
ported by the Foreign Relations Com- 
mittee today. 

Mr. BYRD. Mr. President, these 
nominations have been cleared on this 
side of the aisle, and we have no objec- 
tion to proceeding. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the nomina- 
tions just identified be considered en 
bloc and confirmed en bloc. 

The PRESIDING OFFICER. With- 
out objection, the nominations are 
considered en bloc and confirmed en 
bloc. 

The nominations considered and 
confirmed en bloc are as follows: 

(New Reports) 
OFFICE OF PERSONNEL MANAGEMENT 

Constance Horner, of the District of Co- 
lumbia, to be Director of the Office of Per- 
sonnel Management for a term of 4 years. 

DEPARTMENT OF LABOR 

Michael E. Baroody, of Virginia, to be an 
Assistant Secretary of Labor. 

NATIONAL SCIENCE FOUNDATION 

Richard S. Nicholson, of Virginia, to be an 
Assistant Director of the National Science 
Foundation. 

DEPARTMENT OF STATE 

Frank Shakespeare, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Portugal. 

John Gunther Dean, of New York, a 
career member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to India. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
nominations were considered en bloc 
and confirmed en bloc. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the President 
be immediately notified that the 
Senate has given its consent to these 
nominations. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legisla- 
tive business. 


SCHEDULE 


Mr. DOLE. Mr. President, we are 
now waiting, as I understand it, for 
drafting to be done on the budget con- 
ference report. I am advised that it ap- 
pears that the House may act first—I 
hope quickly; then the Senate will 
act—I hope quickly. 

The only other matter that I believe 
we can possibly dispose of would be 
the energy and water appropriations 
bill. If the distinguished chairman of 
that committee and the ranking mi- 
nority member are ready to proceed 
on that matter, I assume it may be at 
least 7 o’clock or 7:30 before we receive 
the conference report from the House. 
I hope that if there is a desire to dis- 
pose of the energy and water appro- 
priations bill, that can be done be- 
tween now and that time. 

That would take care of nearly every 
major item, with the exception of the 
South Africa conference report. I am 
advised that there is still opposition to 
that as well as the Genocide Treaty 
and one other nonmajor piece of legis- 
lation which we have not been able to 
clear. 

So I hope we can complete action on 
the energy and water appropriations 
matter in the next 2 hours and be pre- 
pared to take up the budget confer- 
ence report, and dispose of that within 
an hour, and then conclude our busi- 
ness for the August recess. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER [Mr. 
ABDNOR]. Without objection, it is so or- 
dered. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS, 1986 


Mr. JOHNSTON. Mr. President, in 
just a moment, I shall make the fol- 
lowing unanimous-consent request: 


I ask unanimous consent that, when the 
Senate begins consideration of the bill, that 
is the energy and water appropriation bill, 
section 306 of the bill be withdrawn and 
that no other amendments dealing with the 
FERC rulemaking ability be referenced in 
section 306 be in order. 
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I shall not now ask for that, but I 
will in just a moment. 

For the benefit of my colleagues, 
Mr. President, section 306 was inserted 
in the Appropriations Committee and 
reads as follows: 

None of the funds made available in this 
act or any other act may be expended by 
the Federal Energy Regulatory Commission 
for implementation of any regulations 
adopted by the Commission resulting from 
the Notice of Proposed Rulemaking issued 
May 30, 1985. . . until the sine die adjourn- 
ment of the first session of the 99th Con- 
gress. 

What this says, Mr. President, is 
that the implementation of the pres- 
ently pending notice of proposed rule- 
making at FERC, be held up until ad- 
journment of this session so that Con- 
gress has time to consider its ramifica- 
tions. 

Mr. President, the presently pending 
notice of proposed rulemaking is a 
very far-reaching set of rules dealing 
with the issue of natural gas. There is 
much feeling that FERC feels com- 
pelled to propose and adopt these 
rules with considerable haste because 
the presently used procedures dealing 
with transportation of gas and the 
special marketing programs, have been 
ruled illegal by the DC circuit. Fortu- 
nately, the DC circuit, knowing that 
FERC was dealing with a rulemaking, 
made the effective date of the illegal- 
ity of those procedures November 1, 
1985. 

So that FERC has felt that the 
transportation aspects of the rule 
needed to be put into effect immedi- 
ately. This haste, Mr. President, might 
possibly make waste in this instance, 
because this notice of proposed rule- 
making is so far reaching. It deals not 
only with transportation, but also with 
block pricing, with take-or-pay, with 
rate design and with a number of 
other procedures and substantive rules 
under FERC. 

Mr. President, the original proposed 
rule was issued at the very same time 
that the President’s tax plan, known 
as Reagan II, was proposed. The pro- 
posed rule was issued May 30, 1985. I 
believe that was within 2 days submit- 
tal of the Reagan II tax plan. 

Reagan II took the interest of 
almost everybody in Congress and 
most everybody in the energy commu- 
nity, almost to the exclusion of this 
notice of proposed rulemaking. As the 
weeks went by and people in the 
energy community had the opportuni- 
ty to focus on the very far-reaching 
nature of these rules, they hastily 
began to prepare and present their 
comments. 

The comments, Mr. President, were 
due on July 15, which was only 6 
weeks from the issuance of the rule. 
Six weeks is a very short period of 
time in which to analyze these very 
extensive rules to make comments on 
them, and to present them to FERC. 
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There are, as I understand it, 6,300 
pages of comments on this notice of 
proposed rulemaking, and 275 parties 
have filed comments. 

Mr. President, it is an absolutely 
enormous job that FERC and the 
other parties have time to read and 
digest 6,300 pages of comments involv- 
ing 275 parties before mid September. 
In my judgment, it simply cannot be 
done. 

Mr. President, for that reason, I put 
in this amendment to slow down the 
process. There was an editorial in the 
New York Times, and letters written 
elsewhere saying, “Senator JoHNSTON 
is opposed to this proposal because it 
is going to hurt producers.” This is 
neither my conclusion nor my motive. 

Mr. President, I am frank to say I 
have not read this notice of proposed 
rulemaking. I simply have not had 
time. Nor has my staff, which is very 
skilled and very good, had time to read 
this and digest it. We have been in- 
volved in a budget conference. We 
have been involved in appropriations 
bills; indeed this is one of those bills 
right here. We have had 2 day’s hear- 
ing, on these very far-reaching rules 
which few of us were able to attend. 
These rules have been called the 
“Magna Charta” of natural gas. The 
Magna Charta of natural gas is pre- 
sented before FERC, and 275 parties 
are given 6 weeks within which to 
comment, and FERC thinks that in a 
period of about an additional 6 weeks 
they can read, digest, interpret and 
decide on 6,300 pages of comments. It 
cannot be done. 

So, Mr. President, that is the reason 
for the amendment; to ask, in fact to 
demand that FERC delay their proc- 
ess. 
Mr. President, since the amendment 
was filed, a number of objections to 
the amendment, all, or some, at least, 
good objections, have been made. 
First, our colleagues from across the 
Capitol have said that this is imping- 
ing on their legislative jurisdiction. 
Indeed, it is. Sometimes that is neces- 
sary. It is better to have a measure 
that impinges on someone’s legislative 
jurisdiction rather than to make a 
huge mistake or a huge series of mis- 
takes in a rulemaking. 

If, in fact, this has the effect of se- 
verely limiting the supply of natural 
gas, which I am advised it will, then 
surely it is better to impinge upon 
someone’s jurisdiction in order to 
delay rather than to proceed in haste 
and adopt the rule. 

Nevertheless, Mr. President, I find 
substance in their objections. And, in 
the meantime, my staff has been talk- 
ing to staff over at FERC and they 
assure us that they are not trying to 
proceed in haste. 

Indeed, on this very day, the distin- 
guished chairman of the FERC, Mr. 
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Raymond O’Connor, issued an opening 
statement in which he pointed out: 

Rulemaking at the Commission is an 
open, objective, and on-going process. Per- 
haps it goes without saying, but it bears re- 
peating that this process begins with only a 
notice of a proposal and then the public is 
offered a full and fair opportunity to review 
and comment on the notice. Then, the Com- 
mission, by law, must consider, weigh, and 
evaluate those comments and the record 
and its precedents and the requirements of 
law. Then, and only then, may the Commis- 
sion consider making final decisions on 
whether or not to issue a final rule. Even 
after a final rule is issued, in the case of the 
Natural Gas Act, the public has a statutory 
right to seek rehearing. Today we are only 
at the midpoint of this process. We have 
made no final decisions and we intend to 
fully consider all comments and all issues in 
an open and deliberate manner. 

The statement goes on, Mr. Presi- 
dent, in the same light. So, Mr. Presi- 
dent, in light of what the distin- 
guished chairman of FERC has said, 
in light of the sensitivity of my col- 
leagues relative to impinging upon leg- 
islative jurisdiction, and considering 
the fact in effect that we have gotten 
their attention, and have clearly indi- 
cated that we want to slow this thing 
down—long enough to not only allow 
these comments to be considered, but I 
hope long enough to refine the pro- 
posed rule and to reopen the process 
to ask for additional comment—I will 
today, Mr. President, ask that this 
amendment not be considered. Before 
I repeat the unanimous-consent re- 
quest, Mr. President, I ask unanimous 
consent to enter into the RECORD a 


letter that I and some of my col- 
leagues are writing to Mr. O’Connor 
on this subject. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 


U.S. SENATE, COMMITTEE ON 
ENERGY AND NATURAL RESOURCES, 
Washington, DC, July 31, 1985. 
Hon. RAYMOND J. O'Connor, 
Chairman, Federal Energy Regulatory Com- 
mission, Washington, DC. 

DEAR MR. CHAIRMAN: As you are no doubt 
aware, the Senate Appropriations Commit- 
tee recently adopted an amendment to the 
energy and Water Appropriations bill which 
would have the effect of delaying implemen- 
tation of any regulation stemming from 
your recent Notice of Proposed Rulemaking 
entitled “Regulation of Natural Gas Pipe- 
lines After Partial Wellhead Decontrol,” 
Docket No. RM 85-1-000, until the adjourn- 
ment of the first session of the 99th Con- 
gress. While it is not generally our practice 
to support limitations on the expenditure 
authorities of independent regulatory agen- 
cies, we felt compelled to do so in this in- 
stance in order to make clear to you and the 
other Commissioners our concern over the 
rate at which consideration of the NOPR is 
proceeding. 

While we in no way wish to prejudge the 
merits of the NOPR, it is undoubtedly one 
of the most sweeping changes to ever con- 
front the natrual gas industry. Our review 
of the comments filed on the NOPR indi- 
cates that many members of the industry 
felt the proposed rule to be exceedingly 


CONGRESSIONAL RECORD—SENATE 


vague and the comment period unusually 
short. We share many of the procedural 
concerns expressed by industry. These con- 
cerns seem especially valid in light of the 
fact that two of the Commissioners present 
when the NOPR was issued have since de- 
parted the Commission. 

We would therefore urge you to consider 
redrafting the NOPR taking into account 
the comments which have been filed, issu- 
ing a new proposed rule, and, thereafter re- 
opening the comment period on the new, 
and presumably more refined, proposed 
rule. We are cognizant of the November 1, 
1985, deadline for action on the new trans- 
portation program imposed upon the Com- 
mission by the D.C. Circuit as a result of the 
stay granted in the case of Maryland Peo- 
ples Counsel v. FERC, Nos. 84-1019 and 84- 
1090 (May 10, 1985) in its consideration of 
the blanket certificate transportation pro- 
gram and the special marketing program. If 
the above suggestion cannot be accommo- 
dated in that time frame, you may wish to 
formally issue the transportation provisions 
of the NOPR, while refining the remaining 
portion and resubmitting it for comment. 

We feel that this would adequately satisfy 
both the concerns of ourselves and those in 
industry, and would help lessen the vulner- 
ability of the final rule to legal challenge on 
procedural grounds. 

Sincerely, 

Mr. JOHNSTON. At this time I 
would like to put the request. I ask 
unanimous consent that when the 
Senate begins consideration of the 
bill—that is the energy and water ap- 
propriations bill—that the amendment 
on page 33, line 4, be withdrawn, and 
that no other amendments dealing 
with FERC rulemaking ability as ref- 
erenced in that section be in order. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHILES. Reserving the right to 
object, I have a little amendment to 
the bill. This does not mean my 
amendment is not going to be in 
order? 

Mr. JOHNSTON. No. This will not 
affect that amendment. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I 
thank the distinguished Senator from 
Louisiana for his willingness to make 
the unanimous-consent request. I have 
a slightly different view of the issue 
than the Senator from Louisiana, but 
I believe we both are interested in 
having the issue deliberated in a way 
that gives a full public hearing. 

Until last spring, the FERC allowed 
gas pipelines to discriminate against 
residential consumers by providing 
preferential gas transportation serv- 
ices to selected industrial gas users. On 
May 10, 1985, the D.C. Court of Ap- 
peals found these programs discrimi- 
natory and ordered FERC to replace 
the programs with nondiscriminatory 
gas transportation programs by No- 
vember 1, 1985. FERC decided not to 
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appeal the decision further and began 
work on nondiscriminatory programs 
to replace the ones thrown out by the 
court. 

FERC developed the proposed rule 
that requires natural gas pipelines to 
transport gas to anyone who requests 
this service on a nondiscriminatory 
basis if that pipeline transports gas for 
any other person. For example, if the 
pipeline agreed to transport gas from 
a customer considering switching from 
natural gas to low-cost oil, under the 
proposed rule the pipeline would also 
be required to transport gas for a local 
gas distribution company, the local gas 
utility, which previously had no option 
but to buy gas exclusively from the 
pipeline. Prior to May 10, pipelines 
were allowed to transport cheap gas 
for the industrial user but could deny 
similar service to the residential user. 

The FERC rule would also allocate 
price-controlled gas, so-called old gas, 
to historic firm customers of each gas 
pipeline. The effect of this part of the 
proposed rule would be to encourage 
pipelines to buy the cheapest gas 
available for resale to distribution 
companies and residential consumers. 
Today, pipelines are able to average 
the prices of high-priced new gas with 
their low-priced old gas. With the pro- 
posed FERC rule the pipelines will be 
able to do so only for existing firm 
customers. Pipelines will be forced to 
bargain much more aggressively for 
lower gas prices. Gas prices to residen- 
tial consumers will be unambiguously 
lower under the proposed rule. 

Mr. President, as to whether there 
has been sufficient time to comment 
on the proposed rule, FERC notified 
the natural gas community of its 
intent to propose a comprehensive 
reform of the natural gas regulations 8 
months ago. Beginning last December 
the commission conducted a 4-month 
in-depth inquiry into these issues and 
took over 200 comments. Based on 
these comments FERC issued the 
notice of proposed rulemaking by May 
30, 1985. FERC has had its proposed 
rule available for comment for an- 
other 2 months giving all interested 
parties another opportunity to com- 
ment. It received voluminous com- 
ments, the overwhelming majority of 
which commended FERC on the gen- 
eral direction of the rulemaking and 
urged the Commission to issue the 
rule with various suggested revisions. 
FERC is today and tomorrow listening 
to oral comments and will revise its 
rule in light of all suggestions re- 
ceived. 

Here I would refer to the opening 
statement at the conference today by 
Chairman O’Connor that the distin- 
guished Senator from Louisiana re- 
ferred to, and I ask unanimous con- 
sent that his full statement be printed 
in the Recorp at this time. 
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There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 


OPENING STATEMENT—NOTICE OF PROPOSED 
RULEMAKING PUBLIC CONFERENCE 


Good morning. I am chairman Raymond 
O'Connor. With me are my fellow commis- 
sioners, Anthony Sousa and Charles Stalon. 

We welcome all of you to this hearing on 
the Notice of Proposed Rulemaking we 
issued in May on the effects of partial well- 
head decontrol on the regulation of natural 
gas pipelines. 

We thank everyone for the great amount 
of interest shown in the NOPR. We received 
close to 300 comments. The Commission is 
extremely pleased that all segments of the 
industry, the consumers, and the public 
have chosen to respond and participate in a 
comprehensive and detailed fashion to our 
call for comments on the NOPR. Your ex- 
tensive comments, coupled with your previ- 
ous participation in the six-month Notice of 
Inquiry process which preceded the NOPR, 
will be indispensable to our own review of 
the NOPR here at the Commission. We wel- 
come the expertise and substantive advice 
of the public at all stages of this rulemaking 
process, including, of course, our public con- 
ference today and tomorrow. 

I would also like to emphasize that many, 
many years of Supreme Court legal prece- 
dents and Congressional statutory authori- 
zations have combined to assure that notice- 
and-comment rulemaking at the Commis- 
sion is an open, objective, and on-going proc- 
ess. Perhaps it goes without saying, but it 
bears repeating, that this process begins 
with only a notice of a proposal; and then 
the public is offered a full and fair opportu- 
nity to review and comment on the Notice. 
Then, the Commission by law must consid- 
er, weight, and evaluate those comments 
and the record and its precedents and the 
requirements of law. Then and only then 
may the Commission consider making final 
decisions on whether or not to issue a final 
rule. Even after a final rule is issued, in the 
case of the Natural Gas Act, the public has 
a statutory right to seek rehearing. 

Today, we are only at the midpoint in this 
process. We have made no final decisions, 
and we intend to fully consider all com- 
ments and all issues in an open and deliber- 
ate manner. As we have stated before, 
throughout this process, we are committed 
to upholding our obligations under the Nat- 
ural Gas Act, the Natural Gas Policy Act, 
and the DOE Organization Act to assure 
that natural gas rates are just and reasona- 
ble, in the public interest, and not unduly 
discriminatory. 

Because of the number of requests to par- 
ticipate, we request your cooperation on 
some organizational matters. As stated in 
the notice, this is not a judicial-type pro- 
ceeding or evidentiary hearing. Speakers 
have been divided into panels. Each member 
of the panel may deliver a statement before 
general discussions begin. Before speaking, 
please identify yourself and the organiza- 
tion you represent, so that the reporter can 
properly record your name. 

A transcript of the hearing will be, as 
usual, a part of the Commission's record 
and available through the Division of Public 
Information or it can be ordered from the 
stenographer in the front of the room 
during recess periods. 

Many of you have brought copies of state- 
ments that you will make today. Please 
leave these copies with Bobby Isaac at the 
table at the rear of the room. 
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Anyone desiring copies of these state- 
ments may obtain them from the Public 
Reference Room on the first floor of this 
building during the day. 

Finally, I note that we have two very full 
days ahead of us, so I would ask your coop- 
eration in respecting the rather tight sched- 
ule under which we will have to operate. 

Each participant has been allotted ap- 
proximately five minutes. There will be 
time for questions after each panel con- 
cludes. 


Mr. BRADLEY. I quote Chairman 
O'Connor saying, “Today, we are only 
at the midpoint of this process. We 
have made no final decisions, and we 
intend to fully consider all comments 
and all issues in an open and deliber- 
ate manner.” That, to me, sounds like 
he is going out of his way to be fair. 

I would also ask unanimous consent 
to print in the Recorp letters to the 
distinguished subcommittee chairman 
of the House from a number of inter- 
ested parties on the appropriate au- 
thorizing committee in the House. 

There being no objection, the letters 
were ordered to be printed in the 
Recorp, as follows: 


U.S. HOUSE oF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC, July 26, 1985. 

Hon. Tom BEVILL, 

Chairman, Subcommittee on Energy and 
Water Development, Committee on Ap- 
propriations, Rayburn House Office 
Building, Washington, DC. 

DEAR Mr. CHAIRMAN: In our letter to you 
of July 25, 1985 concerning efforts on the 
part of some members of the other body to 
limit the Federal Energy Regulatory Com- 
mission’s (FERC) ability to proceed with its 
rulemaking on natural gas (Docket No. RM 
85-1-000), we erred in referring to the Sup- 
plemental Appropriation bill. 

As a clarification, we intended to refer to 
the Energy and Water Appropriation for 
Fiscal Year 1986. 

Sincerely, 

John D. Dingell, Chairman, Committee 
on Energy and Commerce; Philip R. 
Sharp, Chairman, Subcommittee on 
Fossil and Synthetic Fuels, Committee 
on Energy and Commerce; James T. 
Broyhill, Banking Minority Member, 
Committee on Energy and Commerce; 
William E. Dannemeyer, Ranking Mi- 
nority Member, Subcommittee on 
Fossil and Synthetic Fuels, Committee 
on Energy and Commerce. 

Attachment. 


U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, July 25, 1985. 

Hon. Tom BEVILL, 

Chairman, Subcommittee on Energy and 
Water Development, Committee on Ap- 
propriations, Rayburn House Office 
Building, Washington, DC. 

Dear Mr. CHAIRMAN: Some members of 
the Senate are considering attaching to the 
Supplemental Appropriation bill a limita- 
tion on the Federal Energy Regulatory 
Commission's ability to proceed on its notice 
of proposed rulemaking on natural gas 
(Docket No. RM 85-1-000). We are writing 
to strongly urge that you oppose their ef- 
forts to do substantive, authorizing legisla- 
tion on an Appropriations bill. 

The issue is a controversial one on which 
the Committee on Energy and Commerce is 
currently in the process of holding hearings. 
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The Federal Energy Regulatory Commis- 
sion is proceeding under their ongoing au- 
thority to protect the public interest under 
the Natural Gas Act of 1938 and the Natu- 
ral Gas Policy Act of 1978. Any efforts to 
direct or limit the scope of their actions 
through the appropriations process would 
be an unwarranted intrusion in the inde- 
pendent regulatory process. 

Thank you for your assistance in this 
matter. 

Sincerely, 

John D. Dingell, Chairman, Committee 
on Energy and Commerce; Philip R. 
Sharp, Chairman, Subcommittee on 
Fossil and Synthetic Fuels, Committee 
on Energy and Commerce; James T. 
Broyhill, Banking Minority Member, 
Committee on Energy and Commerce; 
William E. Dannemeyer, Ranking Mi- 
nority Member, Subcommittee on 
Fossil and Synthetic Fuels, Committee 
on Energy and Commerce. 

Mr. BRADLEY. Mr. President, I sup- 
pose the bottom line here is my sense 
that the normal procedures are being 
followed, the established processes are 
working. Acting under authority 
granted by law, FERC is making re- 
sponsible action in response to the 
court order, and in the absence of any 
further policy direction from Con- 
gress. Anyone who disagrees with the 
final rule when it is published may pe- 
tition the commission for a rehearing, 
challenge the rule in court, or seek 
legislation at that time. 

Mr. President, I need not get into 
the history of the ill-fated attempt to 
pass natural gas legislation 2 years 
ago, but will simply refer to the time 
that legislation was being debated in 
the Energy Committee. The commit- 
tee adopted by an 18-to-1 vote a provi- 
sion similar to what FERC is now pro- 
posing in part A of its rule. 

Finally, Mr. President, Congress can, 
of course, attempt to pass natural gas 
legislation at any time it desires. But 
relief from anticompetitive, discrimi- 
natory marketing practices and result- 
ing high gas prices need not wait. In 
view of the court ordered deadline, I 
personally do not see any reason what- 
soever to delay the implementation of 
this rule. A fair hearing? Yes. Unnec- 
essary delay? No. 

I thank the distinguished Senator 
from Louisiana for his leadership on 
the issue, for his strong feelings on the 
issue, and for his sense of fairness that 
he demonstrated today in propound- 
ing his unanimous-consent request. I 
look forward to working with him on 
the issue on the coming months, as I 
am sure we will. 

Mr. JOHNSTON. I thank the distin- 
guished Senator. I will make another 
comment since the distinguished 
chairman of the Appropriations Com- 
mittee is not here; that is to say, one 
of the things that I have suggested to 
Mr. O'Connor in my letter just put 
into the Record was that it would be 
possible—and I think advisable—to put 
into operation immediately only those 
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provisions of the NOPR dealing with 
transportation. 

The Senator referred to those in his 
opening statement. I think there is 
very little disagreement with those 
provisions. Those are the only parts of 
the NOPR which are time sensitive. 
They can withhold the rest of it for 
further comments before the FERC. 
That will allow the Congress, if it de- 
sires, to take a look at it. In any event, 
that has all been set forth in the 
letter. 

I thank the distinguished Senator. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of H.R. 2959, an act 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1986, and for 
other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2959) making appropriations 
for energy and water development for the 
fiscal year ending September 30, 1986, and 
for other purposes. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Appropriations, 
with amendments, as follows: 

(The parts of the bill intended to be 
stricken are shown in boldfaced brack- 
ets, and the parts of the bill intended 
to be inserted are shown in italics.) 

H.R. 2959 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following sums are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the fiscal year ending Septem- 
ber 30, 1986, for energy and water develop- 
ment, and for other purposes, namely: 
TITLE I DEPARTMENT OF DEFENSE— 

CIVIL DEPARTMENT OF THE ARMY 

Corps OF ENGINEERS—CIVIL 

The following appropriations shall be ex- 
pended under the direction of the Secretary 
of the Army and the supervision of the 
Chief of Engineers for authorized civil func- 
tions of the Department of the Army per- 
taining to rivers and harbors, flood control, 
beach erosion, and related purposes. 

GENERAL INVESTIGATIONS 

For expenses necessary for the collection 
and study of basic information pertaining to 
river and harbor, flood control, shore pro- 
tection, and related projects, restudy of au- 
thorized projects, miscellaneous investiga- 
tions, and when authorized by law, surveys 
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and detailed studies and plans and specifica- 
tion of projects prior ‘to construction, 
LS133. 189.000 $120,697,000, to remain 


available until expended [and in addition, 
$150,000, to remain available until expended 
for the Wabash River Basin comprehensive 
study.] 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, 
flood control, shore protection, and related 
projects authorized by laws; and detailed 
studies, and plans and specifications, of 
projects (including those for development 
with participation or under consideration 
for participation by States, local govern- 
ments, or private groups) authorized or 
made eligible for selection by law (but such 
studies shall not constitute a commitment 
of the Government to construction), 
[$846,958,000] $715,881,000 to remain avail- 
able until expended [and in addition, to 
remain available until expended, for that in- 
crement of the project for beach erosion 
control, Sandy Hook to Barnegat Inlet, New 
Jersey, $1,500,000 shall be made available 
for the Ocean Township to Sandy Hook 
Beach at Sea Bright and Monmouth Beach 
extending to the vicinity of Long Branch; 
and in addition, $6,000,000, to remain avail- 
able until expended, for the construction of 
the Yatesville Lake construction project;] 
and in addition, $95,700,000, to remain avail- 
able until expended, for construction of the 
Red River Waterway, Mississippi River to 
Sherveport, Louisiana project, of which 
$5,700,000 is for construction of Lock and 
Dam No. 3; and in addition $18,000,000, to 
remain available until expended, for con- 
struction of the main dam of the Elk Creek 
Lake, Rogue River Basin, Oregon Project, as 
authorized by the River and Harbor and 
Flood Control Act of 1962, Public Law 87- 
874[; and in addition, $1,880,000, to remain 
available until expended for construction of 
the Lorain small boat Harbor, Lorain, Ohio, 
project authorized by section 107 of the 
Rivers and Harbor Act of 1960, as amended; 
and in addition, $400,000 to remain available 
until expended for remedial, corrective 
design and construction of project deficien- 
cies in the First Ward Area Front Street 
Levee in Binghamton, New York.] 

FLOOD CONTROL AND COASTAL EMERGENCIES 


For expenses necessary for emergency 
flood control, hurricane, and shore protec- 
tion activities, as authorized by section 5 of 
the Flood Control Act, approved August 18, 
1941, as amended, [$25,000,000] 
$10,000,000, to remain available until ex- 
pended. 

Fr. oo CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES, ARKANSAS, ILLINOIS, KEN- 
TUCKY, LOUISIANA, MISSISSIPPI, MISSOURI, 
AND TENNESSEE 


For expenses necessary for prosecuting 
work of flood control, and rescue work, 
repair, restoration, or maintenance of flood 
control projects threatened or destroyed by 
flood, as authorized by law (33 U.S.C. 702a, 
702g-1), [£$321,685,000] 3285, 735, 000. to 
remain available until expended: Provided, 
That not less than $250,000 shall be avail- 
able for bank stabilization measures as de- 
termined by the Chief of Engineers to be 
advisable for the control of bank erosion of 
streams in the Yazoo Basin, including the 
foothill area, and where necessary such 
measures shall complement similar works 
planned and constructed by the Soil Conser- 
vation Service and be limited to the areas of 
responsibility mutually agreeable to the 
District Engineer and the State Conserva- 
tionist. 
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OPERATION AND MAINTENANCE, GENERAL 


For expenses necessary for the preserva- 
tion, operation, maintenance, and care of 
existing river and harbor, flood control, and 
related works, including such sums as may 
be necessary for the maintenance of harbor 
channels provided by a State, municipality 
or other public agency, outside of harbor 
lines, and serving essential needs of general 
commerce and navigation; administration of 
laws pertaining to preservation of navigable 
waters; surveys and charting of northern 
and northwestern lakes and connecting 
waters; clearing and straightening channels; 
and removal of obstructions to navigation, 
($1,325,195,000] $1,302,800,000, to remain 
available until expended, of which 
$12,000,000 shall be for construction, oper- 
ation, and maintenance of outdoor recrea- 
tion facilities, to be derived from the special 
account established by the Land and Water 
Conservation Act of 1965, as amended (16 
U.S.C. 4601). 

Within available funds under this ac- 
count, advance maintenance of the Charles- 
ton Harbor navigation channel may be ac- 
complished to allow for safe movement of 
vessels. 


REVOLVING FUND 


For initiation of construction on a dust- 
pan dredge and for the Corps of Engineers 
Automation Plan, $7,000,000, to remain 
available until expended (33 U.S.C. 576). 


GENERAL EXPENSES 


For expenses necessary for general admin- 
istration and related functions in the office 
of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board 
of Engineers for Rivers and Harbors and the 
Coastal Engineering Research Board, 
$107,000,000, to remain available until ex- 
pended. 


ADMINISTRATIVE PROVISIONS 

Appropriations in this title shall be avail- 
able for expenses of attendance by military 
personnel at meetings in the manner au- 
thorized by 5 U.S.C. 4110, uniforms, and al- 
lowances therefor, as authorized by law (5 
U.S.C. 5901-5902), and for printing, either 
during a recess or session of Congress, of 
survey reports authorized by law, and such 
survey reports as may be printed during a 
recess of Congress shall be printed, with il- 
lustrations, as documents of the next suc- 
ceeding session of Congress; not to exceed 
$2,000 for official reception and representa- 
tion expenses; and during the current fiscal 
year the revolving fund, Corps of Engineers, 
shall be available for purchase (not to 
exceed 175 for replacement only) and hire 
of passenger motor vehicles. 


GENERAL PROVISIONS, CORPS OF ENGINEERS 


Sec. 101. None of the funds appropriated 
in this title, except as specifically contained 
herein, shall be used to alter, modify, dis- 
mantle, or otherwise change any project 
which is partially constructed but not 
funded for construction in this title. 

(Sec. 102. The Secretary of the Army, 
acting through the Chief of Engineers, shall 
grant, within ninety days of enactment of 
this Act, to the University of Alabama at 
Huntsville the funds appropriated to the 
Secretary of the Army pursuant to title I of 
Public Law 98-50 for the design and con- 
struction of a Corps of Engineers learning 
facility at Huntsville, Alabama. This grant 
shall be made to the University of Alabama 
at Huntsville subject to the conditions that 
the university will convey the grant funds 
to the Chief of Engineers to design and con- 
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struct the learning facility on lands owned 
by the University of Alabama and the com- 
pleted facility is to be owned and main- 
tained by the university and be operated by 
the university and the corps as a joint use 
facility, all according to such specifications, 
terms, and cost sharing arrangements for 
operation and maintenance as the Universi- 
ty of Alabama at Huntsville and the Secre- 
tary of the Army, acting through the Chief 
of Engineers, may agree. The Secretary of 
the Army, acting through the Chief of Engi- 
neers, shall report to the Committee on Ap- 
propriations of the United States House of 
Representatives and the United States 
Senate on a monthly basis on the status of 
the required agreements and the construc- 
tion of the learning facility until such time 
as the facility is constructed and operation- 
al at the University of Alabama at Hunts- 
ville. 1 

Sec. 102. Within available funds appropri- 
ated under “Operation and Maintenance, 
General”, the Secretary of the Army may 
remove obstructions and ease bends at the 
Jacksonville Harbor navigation channel in 
the vicinity of Blount Island to allow for the 
Sree and safe movement of vessels. 


TITLE II DEPARTMENT OF THE 
INTERIOR 


BUREAU OF RECLAMATION 


For carrying out the functions of the 
Bureau of Reclamation as provided in the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto) and 
other Acts applicable to that Bureau as fol- 
lows: 


GENERAL INVESTIGATIONS 


For engineering and economic investiga- 
tions of proposed Federal reclamation 
projects and studies of water conservation 
and development plans and activities pre- 

to the reconstruction, rehabilita- 
tion and betterment, financial adjustment, 
or extension of existing projects, to remain 
available until expended, [$34,085,000] 
$32,150,000: Provided, That of the total ap- 
propriated, the amount for program activi- 
ties which can be financed by the reclama- 
tion fund shall be derived from that fund: 
Provided further, That all costs of an ad- 
vance planning study of a proposed project 
shall be considered to be construction costs 
and to be reimbursable in accordance with 
the allocation of construction costs if the 
project is authorized for construction. 


CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For construction and rehabilitation of 
projects and parts thereof (including power 
transmission facilities for Bureau of Recla- 
mation use) and for other related activities 
as authorized by law, to remain available 
until expended, [$541,074,000] $512,730,000 
of which $97,412,000 shall be available for 
transfers to the Upper Colorado River Basin 
Fund authorized by section 5 of the Act of 
April 11, 1956 (43 U.S.C. 620d), and 
L85147. 200,000 $141,200,000 shall be avail- 
able for transfers to the Lower Colorado 
River Basin Development Fund authorized 
by section 403 of the Act of September 30, 
1968 (43 U.S.C. 1543), and $1,430,000 shall 
be considered as though advanced to the 
Colorado River Dam Fund for the Boulder 
Canyon Project as authorized by the Act of 
December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount 
for program activities which can be financed 
by the reclamation fund shall be derived 
from that fund: Provided further, That 
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transfers to the Upper Colorado River Basin 
Fund and Lower Colorado River Basin De- 
velopment Fund may be increased or de- 
creased by transfers within the overall ap- 
propriation to this heading: Provided fur- 
ther, That the final point of discharge for 
the interceptor drain for the San Luis Unit 
shall not be determined until development 
by the Secretary of the Interior and the 
State of California of a plan, which shall 
conform with the water quality standards of 
the State of California as approved by the 
Administrator of the Environmental Protec- 
tion Agency, to minimize any detrimental 
effect of the San Luis drainage waters: Pro- 
vided further, That no part of the funds 
herein approved shall be available for con- 
struction or operation of facilities to pre- 
vent waters of Lake Powell from entering 
any national monument: Provided further, 
That of the amount herein appropriated, 
such amounts as may be necessary shall be 
available to enable the Secretary of the In- 
terior to continue work on rehabilitating 
the Velarde Community Ditch Project, New 
Mexico, in accordance with the Federal Rec- 
lamation Laws (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or 
supplementary thereto) for the purposes of 
diverting and conveying water to irrigated 
project lands. The cost of the rehabilitation 
will be non-reimbursable and constructed 
features will be turned over to the appropri- 
ate entity for operation and maintenance: 
Provided further, That of the amount 
herein appropriated, such amounts as may 
be required shall be available to continue 
improvement activities for the Lower Colo- 
rado Regional Complex: Provided further, 
That none of the funds made available by 
this Act for the Bonneville Unit of the Cen- 
tral Utah Project may be obligated or ex- 
pended for the award of new construction 
contracts or for land acquisition related to 
new contracts until a supplemental repay- 
ment contract for municipal and industrial 
water supplies, sufficient to recover all allo- 
cable reimbursable costs, plus interest, has 
been executed between the Secretary and 
the Central Utah Water Conservancy Dis- 
trict and such contract has been submitted 
to the Congress and 100 days have elapsed: 
Provided further, That $14,000,000 in unob- 
ligated balances of Teton Dam Failure of 
Payment of Claims funds provided under 
Public Laws 94-355, dated July 12, 1976, and 
94-438, dated September 30, 1976, shall be 
available for use on projects under this ap- 
propriation: [Provided further, That none 
of the funds made available by this Act may 
be obligated or expended for construction of 
the Animas-LaPlata Participating Project, 
Colorado-New Mexico until: (1) an agree- 
ment has been executed between the Secre- 
tary of the Interior and non-Federal entities 
in Colorado and/or New Mexico providing 
for such non-Federal entities to contribute a 
reasonable portion of the total project costs; 
and (2) such agreement has been submitted 
to the Congress and 120 calendar days have 
elapsed. None of the funds made available 
to the Secretary of the Interior shall be 
made available for the Animas-LaPlata 
Project if the agreement required by this 
paragraph has not been reached by Septem- 
ber 30, 1986:] Provided further, That none 
of the funds made available by this or any 
other appropriations Act shall be obligated 
or expended for construction (including 
land acquisition) of the Garrison Diversion 
Unit, North Dakota, unless the Congress 
has, prior to March 31, 1986, enacted legisla- 
tion reformulating the Unit: Provided fur- 
ther, That this restriction shall not apply to 
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the expenditure of funds pursuant to con- 
tracts that have been awarded prior to Oc- 
tober 1, 1985: Provided further, That the 
amount herein appropriated not to exceed 
$20,000 shall be available to continue a re- 
habilitation and betterment program with 
the Twin Falls Canal Company, Twin Falls 
County, Idaho, to rehabilitate facilities 
under the Act of October 7, 1949 (63 Stat. 
724), as amended, to be repaid in full by the 
lands served and under conditions satisfac- 
tory to the Secretary of the Interior. 


OPERATION AND MAINTENANCE 


For operation and maintenance of recla- 
mation projects or parts thereof and other 
facilities, as authorized by law; and for a soil 
and moisture conservation program on lands 
under the jurisdiction of the Bureau of Rec- 
lamation, pursuant to law, to remain avail- 
able until expended, $132,665,000: Provided, 
That of the total appropriated, the amount 
for program activities which can be financed 
by the reclamation fund shall be derived 
from that fund: Provided further, That of 
the total appropriated, such amounts as 
may be required for replacement work on 
the Boulder Canyon Project which would 
require readvances to the Colorado River 
Dam Fund shall be readvanced to the Colo- 
rado River Dam Fund pursuant to section 5 
of the Boulder Canyon Project Adjustment 
Act of July 19, 1940 (43 U.S.C. 618d), and 
such readvances since October 1, 1984, and 
in the future shall bear interest at the rate 
determined pursuant to section 104(aX5) of 
Public Law 98-381: Provided further, That 
funds advanced by water users for operation 
and maintenance of reclamation projects or 
parts thereof shall be deposited to the 
credit of this appropriation and may be ex- 
pended for the same objects and in the same 
manner as sums appropriated herein may be 
expended, and such advances shall remain 
available until expended: Provided further, 
That nonreimbursable funds will be avail- 
able from revenues for performing examina- 
tion of existing structures on participating 
projects of the Colorado River Storage 
Project. 


LOAN PROGRAM 


For loans to irrigation districts and other 
public agencies for construction of distribu- 
tion systems on authorized Federal reclama- 
tion projects, and for loans and grants to 
non-Federal agencies for construction of 
projects, as authorized by the Acts of July 4, 
1955, as amended (43 U.S.C. 421a-421d), and 
August 6, 1956, as amended (43 U.S.C. 422a- 
4221), including expenses necessary for car- 
rying out the program, [$42,515,000] 
$39,315,000, to remain available until ex- 
pended: Provided, That of the total sums 
appropriated, the amount for program ac- 
tivities which can be financed by the recla- 
mation fund shall be derived from that 
fund: Provided further, That during fiscal 
year 1986 and within the resources and au- 
thority available, gross obligations for the 
principal amount of direct loans shall not 
exceed [$41,100,000] $37,900,000: Provided 
further, That any contract under the Act of 
July 4, 1955 (69 Stat. 244), as amended, not 
yet executed by the Secretary, which calls 
for the making of loans beyond the fiscal 
year in which the contract is entered into 
shall be made only on the same conditions 
as those prescribed in section 12 of the Act 
of August 4, 1939 (53 Stat. 1187, 1197). 


GENERAL ADMINISTRATIVE EXPENSES 


For necessary expenses of general admin- 
istration and related functions in the office 
of the Commissioner, the Denver Engineer- 
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ing and Research Center, and offices in the 
seven regions of the Bureau of Reclamation, 
$49,200,000, of which $4,900,000, shall 
remain available until expended, the total 
amount to be derived from the reclamation 
fund and to be nonreimbursable pursuant to 
the Act of April 19, 1945 (43 U.S.C. 377): 
Provided, That no part of any other appro- 
priation in this Act shall be available for ac- 
tivities or functions budgeted for the cur- 
rent fiscal year as general administrative ex- 
penses. 
EMERGENCY FUND 


For an additional amount for the “Emer- 
gency fund“, as authorized by the Act of 
June 26, 1948 (43 U.S.C. 502), as amended, 
to remain available until expended for the 
purposes specified in said Act, $1,000,000, to 
be derived from the reclamation fund. 

SPECIAL FUNDS 


Sums herein referred to as being derived 
from the reclamation fund, the Colorado 
River Dam fund, or the Colorado River de- 
velopment fund, are appropriated from the 
special funds in the Treasury created by the 
Act of June 17, 1902 (43 U.S.C. 391), and the 
Act of December 21, 1928 (43 U.S.C. 617a), 
and the Act of July 19, 1940 (43 U.S.C. 
618a), respectively. Such sums shall be 
transferred, upon request of the Secretary, 
to be merged with and expended under the 
heads herein specified; and the unexpended 
balances of sums transferred for expendi- 
ture under the head “General Administra- 
tive Expenses” shall revert and be credited 
to the special fund from which derived. 

ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Recla- 
mation shall be available for purchase of 
not to exceed 16 passenger motor vehicles of 
which 15 shall be for replacement only; pur- 
chase of two aircraft, of which one shall be 
for replacement only; payment of such 
amounts not to exceed $6,000,000 as may be 
necessary for alterations to existing build- 
ing No, 53 to accommodate the new center 
computer facilities at the Denver Federal 
Center, Lakewood, Colorado; payment of 
claims for damages to or loss of property, 
personal injury, or death arising out of ac- 
tivities of the Bureau of Reclamation; pay- 
ment, except as otherwise provided for, of 
compensation and expenses of persons on 
the rolls of the Bureau of Reclamation ap- 
pointed as authorized by law to represent 
the United States in the negotiations and 
administration of interstate compacts with- 
out reimbursement or return under the rec- 
lamation laws; for service as authorized by 
section 3109 of title 5, United States Code, 
in total not to exceed $500,000; rewards for 
information or evidence concerning viola- 
tions of law involving property under the ju- 
risdiction of the Bureau of Reclamation; 
performance of the functions specified 
under the head “Operation and Mainte- 
nance Administration”, Bureau of Reclama- 
tion, in the Interior Department Appropria- 
tions Act, 1945; preparation and dissemina- 
tion of useful information including record- 
ings, photographs, and photographic prints; 
and studies of recreational uses of reservoir 
areas, and investigation and recovery of ar- 
cheological and paleontological remains in 
such areas in the same manner as provided 
for in the Acts of August 21, 1935 (16 U.S.C. 
461-467) and June 27, 1960 (16 U.S.C. 469): 
Provided, That no part of any appropriation 
made herein shall be available pursuant to 
the Act of April 19, 1945 (43 U.S.C. 377), for 
expenses other than those incurred on 
behalf of specific reclamation projects 
except General Administrative Expenses” 
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and amounts provided for plan formulation 
and advance planning investigations, and 
general engineering and research under the 
head “General Investigations”. 

Sums appropriated herein which are ex- 
pended in the performance of reimbursable 
functions of the Bureau of Reclamation 
shall be returnable to the extent and in the 
manner provided by law. 

No part of any appropriation for the 
Bureau of Reclamation, contained in this 
Act or in any prior Act, which represents 
amounts earned under the terms of a con- 
tract but remaining unpaid, shall be obligat- 
ed for any other purpose, regardless of 
when such amounts are to be paid: Provid- 
ed, That the incurring of any obligation pro- 
hibited by this paragraph shall be deemed a 
violation of section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 1341). 

No funds appropriated to the Bureau of 
Reclamation for operation and mainte- 
nance, except those derived from advances 
by water users, shall be used for the particu- 
lar benefits of lands (a) within the bound- 
aries of an irrigation district, (b) of any 
member of a water users’ organization, or 
(c) of any individual when such district, or- 
ganization, or individual is in arrears for 
more than twelve months in the payment of 
charges due under a contract entered into 
with the United States pursuant to laws ad- 
ministered by the Bureau of Reclamation. 
GENERAL PROVISIONS, DEPARTMENT 

OF THE INTERIOR 


Src. 201. Appropriations in this title shall 
be available for expenditure or transfer 
(within each bureau or office), with the ap- 
proval of the Secretary, for the emergency 
reconstruction, replacement, or repair of 
aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by 
fire, flood, storm, or other unavoidable 
causes: Provided, That no funds shall be 
made available under this authority until 
funds specifically made available to the De- 
partment of the Interior for emergencies 
shall have been exhausted. 

Sec. 202. The Secretary may authorize the 
expenditure or transfer (within each bureau 
or office) of any appropriation in this title, 
in addition to the amounts included in the 
budget programs of the several agencies, for 
the suppression or emergency prevention of 
forest or range fires on or threatening lands 
under jurisdiction of the Department of the 
Interior. 

Sec. 203. Appropriations in this title shall 
be available for operation of warehouses, ga- 
rages, shops, and similar facilities, where- 
ever consolidation of activities will contrib- 
ute to efficiency, or economy, and said ap- 
propriations shall be reimbursed for services 
rendered to any other activity in the same 
manner as authorized by the Act of June 30, 
1932 (31 U.S.C. 1535 and 1536); Provided, 
That reimbursements for costs of supplies, 
materials, equipment, and for services ren- 
dered may be credited to the appropriation 
current at the time such reimbursements 
are received. 

Sec. 204. Appropriations in this title shall 
be available for hire, maintenance, and op- 
eration of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for 
telephone services in private residences in 
the field, when authorized under regula- 
tions approved by the Secretary; and the 
payment of dues, when authorized by the 
Secretary, for library membership in soci- 
eties or associations which issue publica- 
tions to members only or at a price to mem- 
bers lower than to subscribers who are not 
members. 
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Sec. 205. (a) Within 30 days after enact- 
ment of this Act, there shall be established in 
the Treasury of the United States a working 
capital fund to assist in the management of 
certain support activities of the Bureau of 
Reclamation (hereafter referred to as the 
“Bureau”), Department of the Interior. The 
fund shall be available without fiscal year 
limitation for expenses necessary for fur- 
nishing materials, supplies, equipment, 
work, and services in support of Bureau pro- 
grams, and, as authorized by law, to agen- 
cies of the Federal Government and others. 
Such expenses may include the acquisition, 
replacement, and operation of a central 
computer and related automatic data proc- 
essing equipment; engineering services; pay- 
roll and other management services; acquisi- 
tion and replacement of equipment and fa- 
cilities, including the purchase, lease, or 
rent of motor vehicles and aircraft within 
any limitations set forth in appropriations 
made to carry out the functions of the 
Bureau and such other activities as may be 
approved by the Director, Office of Manage- 
ment and Budget. 

(b) The fund shall be credited with appro- 
priations made for the purpose of providing 
or increasing capital. There are authorized 
to be transferred to the fund (at fair and 
reasonable values at the time of transfer) the 
inventories, equipment, receivables, and 
other assets, less the liabilities, related to the 
functions to be financed by the fund as de- 
termined by the Secretary of the Interior. 

(c) The fund shall be credited with appro- 
priations and other funds of the Bureau, 
and other agencies of the Department of the 
Interior, other Federal agencies, and other 
sources, for providing materials, supplies, 
equipment, work, and services as authorized 
by law. Such payments may be made in ad- 
vance or upon performance. 

(d) Charges to users will be at rates ap- 
proximately equal to the costs of furnishing 
the materials, supplies, equipment, facili- 
ties, and services (including such items as 
depreciation of equipment and accrued 
annual leave). 

fe) There are hereby authorized to be ap- 
propriated such sums as are necessary to 
carry out the purposes of this section. 

Funds that are not necessary to carry 
out the activities to be financed by the fund, 
as determined by the Secretary, shall be cov- 
ered into miscellaneous receipts of the 
Treasury. 

TITLE III-—DEPARTMENT OF ENERGY 


ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 
ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of 
Energy activities including the purchase, 
construction and acquisition of plant and 
capital equipment and other expenses inci- 
dental thereto necessary for energy supply, 
research and development activities, and 
other activities in carrying out the purposes 
of the Department of Energy Organization 
Act (Public Law 95-91), including the acqui- 
sition or condemnation of any real property 
or any facility or for plant or facility acqui- 
sition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 
17 for replacement only), [$1,947,836,000} 
$1,989,721,000, to remain available until ex- 
pended [of which $200,000,000 shall be de- 
rived by transfer from Uranium Supply and 
Enrichment Activities provided in prior 
years, and of which $17,400,000 shall be de- 
rived by transfer from Operation and Main- 
tenance, Southeastern Power Administra- 
tion; and of which $25,000,000 shall be avail- 
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able only for construction of the Center for 
Science and Technology, the Center for 
Energy and Biomedical Technology, the 
Energy and Mineral Research Center and 
the Demonstration Center for Information 
Technologies as described in the report ac- 
companying this Act; together with not to 
exceed $6,000,000, to be derived from reve- 
nues from activities of the Technical Infor- 
mation Services, which shall be credited to 
this account and used for necessary ex- 
penses and shall remain available until ex- 
pended] of which $92,600,000 shall be de- 
rived by transfer from Uranium Supply and 
Enrichment Activities provided in prior 
years, and of which $17,400,000 shall be de- 
rived by transfer from Operation and Main- 
tenance, Southeastern Power Administra- 
tion; and of which $18,500,000 shall be avail- 
able only for construction of the Advanced 
Science Center, the Center for Energy and 
Biomedical Technology, and the Energy and 
Mineral Research Center as described in the 
report accompanying this Act; together with 
not to exceed $6,000,000, to be derived from 
revenues from activities of the Technical In- 
Jormation Services, which shall be credited 
to this account and used for necessary ex- 
penses and shall remain available until ex- 
pended, 
URANIUM SUPPLY AND ENRICHMENT 
ACTIVITIES 


For expenses of the Department of 
Energy in connection with operating ex- 
penses; the purchase, construction, and ac- 
quisition of plant and capital equipment and 
other expenses incidental thereto necessary 
for uranium supply and enrichment activi- 
ties in carrying out the purposes of the De- 
partment of Energy Organization Act 
(Public Law 95-91), including the acquisi- 
tion or condemnation of any real property 
or any facility or for plant or facility acqui- 
sition, construction, or expansion; purchase 
of passenger motor vehicles (not to exceed 
34 for replacement only); $1,612,700,000, to 
remain available until expended: Provided, 
That revenues received by the Department 
for the enrichment of uranium and estimat- 
ed to total $1,612,700,000 in fiscal year 1968, 
shall be retained and used for the specific 
purpose of offsetting costs incurred by the 
Department in providing uranium enrich- 
ment service activities as authorized by sec- 
tion 201 of Public Law 95-238, notwithstand- 
ing the provisions of [section 3617 of the 
Revised Statutes (31 U.S.C. 484)] section 
3302(b) of 31 U.S.C. 484: Provided further, 
That the sum herein appropriated shall be 
reduced as uranium enrichment revenues 
are received during fiscal year 1986 so as to 
result in a final fiscal year 1986 appropria- 
tion estimated at not more than $0. 

GENERAL SCIENCE AND RESEARCH ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 


For expenses of the Department of 
Energy, activities including the purchase, 
construction and acquisition of plant and 
capital equipment and other expenses inci- 
dental thereto necessary for general science 
and research activities in carrying out the 
purposes of the Department of Energy Or- 
ganization Act (Public Law 95-91), including 
the acquisition or condemnation of any real 
property or facility or for plant or facility 
acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to 
exceed 13 for replacement only); 
[$691,400,000) $685,400,000, to remain avail- 
able until expended of which $6,000,000 
shall be derived by transfer from Operation 
and Maintenance, Southeastern Power Ad- 
ministration. 
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NUCLEAR WASTE DISPOSAL FUND 


For nuclear waste disposal activities to 
carry out the purposes of Public Law 97- 
425, including the acquisition of real proper- 
ty or facility construction or expansion, 
[$521,460,000] $552,460,000, to remain 
available until expended, to be derived from 
the Nuclear Waste Fund. To the extent that 
balances in the fund are not sufficient to 
cover amounts available for obligation in 
the account, the Secretary shall exercise his 
authority pursuant to section 302(eX5) to 
issue obligations to the Secretary of the 
Treasury. 


Atomic ENERGY DEFENSE ACTIVITIES 


For expenses of the Department of 
Energy activities including the purchase, 
construction and acquisition of plant and 
capital equipment and other expenses inci- 
dental thereto necessary for atomic energy 
defense activities in carrying out the pur- 
poses of the Department of Energy Organi- 
zation Act (Public Law 95-91), including the 
acquisition or condemnation of any real 
property or any facility or for plant or facil- 
ity acquisition, construction, or expansion; 
purchase of passenger motor vehicles (not 
to exceed 435 of which 274 are for replace- 
ment only) including 57 policy-type vehicles; 
and purchase of three aircraft, one of which 
is for replacement only, [$7,593,415,000] 
$7,623,300,000, to remain available until ex- 
pended. 


DEPARTMENTAL ADMINISTRATION 


For salaries and expenses of the Depart- 
ment of Energy necessary for Departmental 
Administration and other activities in carry- 
ing out the purposes of the Department of 
Energy Organization Act (Public Law 95- 
91), including the hire of passenger motor 
vehicles and official reception and represen- 
tation expenses (not to exceed $35,000); 
$410,366,000, all of which is available for 
fiscal year 1986 and shall remain available 
until expended, plus such additional 
amounts as necessary to cover increases in 
the estimated amount of cost of work for 
others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et 
seq.): Provided, That such increases in cost 
of work are offset by revenue increases of 
the same or greater amount, to remain 
available until expended: Provided further, 
That moneys received by the Department 
for miscellaneous revenues estimated to 
total $244,228,000 in fiscal year 1986 may be 
retained and used for operating expenses 
within this account, and may remain avail- 
able until expended, as authorized by sec- 
tion 201 of Public Law 95-238, notwithstand- 
ing the provisions of section 3302 of title 31, 
United States Code: Provided further, That 
the sum herein appropriated shall be re- 
duced by the amount of miscellaneous reve- 
nues received during fiscal year 1986 so as to 
result in a final fiscal year 1986 appropria- 
tion estimated at not more than 
$166,138,000. 


POWER MARKETING 
ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA 
POWER ADMINISTRATION 

For engineering and economic investiga- 
tions to promote the development and utili- 
zation of the water, power, and related re- 
sources of Alaska, and for necessary ex- 
penses of operation and maintenance of 
projects in Alaska and of marketing electric 
power and energy, $3,281,000, to remain 
available until expended. 


August 1, 1985 


BONNEVILLE POWER ADMINISTRATION FuND 


Expenditures from the Bonneville Power 
Administration Fund, established pursuant 
to Public Law 93-454, are approved for 
[White River Falls Fish Passage Facilities,] 
Nez Perce Fish Propagation Facility, 
Yakima Hatchery, Colville Hatchery, 
Dryden Dam Fish Passage Facilities, and 
Tumwater Falls Dam Fish Passage Facili- 
ties. Expenditures are also approved for: (1) 
acquisition of one fixed wing aircraft for re- 
placement only and (2) official reception 
and representation expenses in an amount 
not to exceed $2,500. 

During fiscal year 1986, and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed $20,000,000. 


OPERATION AND MAINTENANCE, 
SOUTHWESTERN POWER ADMINISTRATION 


For necessary expenses of operation and 
maintenance of power transmission facili- 
ties and of marketing electric power and 
energy, and for construction and acquisition 
of transmission lines, substations and appur- 
tenant facilities, and for administrative ex- 
penses connected therewith, in carrying out 
the provisions of section 5 of the Flood Con- 
trol Act of 1944 (16 U.S.C. 825s), as applied 
to the southwestern power area, $29,500,000, 
to remain available until expended. 


CONSTRUCTION, REHABILITATION, OPERATION 
AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


For carrying out the functions authorized 
by title III, section 302(a)(1E) of the Act 
of August 4, 1977 (Public Law 95-91), and 
other related activities including conserva- 
tion and renewable resources programs as 
authorized, including official reception and 
representation expenses in an amount not 
to exceed $1,500, the purchase of passenger 
motor vehicles (not to exceed 18 for replace- 
ment only), $196,610,000, to remain avail- 
able until expended, of which $189,619,000, 
shall be derived from the Department of the 
Interior Reclamation fund: Provided, That 
the Secretary of the Treasury is authorized 
to transfer from the Colorado River Dam 
Fund to the Western Area Power Adminis- 
tration $890,000, to carry out the power 
marketing and transmission activities of the 
Boulder Canyon project as provided in sec- 
tion 104(a)(4) of the Hoover Power Plant 
Act of 1984 (Public Law 98-381, 98 Stat. 
1333). 

[Notwithstanding provisions of this or 
any other law, no funds approved by this 
Act shall be used to pay the rates of basic 
pay and premium pay for power system dis- 
patchers unless such rates are based on 
those prevailing for similar occupations in 
the electric power industry.] 


EMERGENCY FUND, WESTERN AREA POWER 
ADMINISTRATION 


The Treasury of the United States shall 
set up and maintain a continuing fund of 
$500,000 out of Western Area Power Admin- 
istration deposits to the Reclamation Fund. 
Said continuing fund shall be available to 
the Western Area Power Administration to 
assure the continuous operation and main- 
tenance of its power system during unusual 
or emergency conditions, within the mean- 
ing of the Act of June 26, 1948 (43 U.S.C. 
502-03): Provided, That expenditures from 
said continuing fund shall be replenished 
from power revenues of the Project for 
which funds were expended on an unusual 
or emergency basis. 
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FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Federal 
Energy Regulatory Commission to carry out 
the provisions of the Department of Energy 
Organization Act (Public Law 95-91), includ- 
ing services as authorized by 5 U.S.C. 3109, 
including the hire of passenger motor vehi- 
cles; official reception nad representation 
expenses (not to exceed $1,500) 
[$93,068,000] $95,568,000, of which 
$3,000,000 shall remain available until ex- 
pended and be available only for contractual 
activities: Provided, That notwithstanding 
the provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484), revenues from li- 
censing fees, inspection services, and other 
services and collections estimated at 
$66,077,000 in fiscal year 1986 may be re- 
tained and used for necessary expenses in 
this account, and may remain available 
until expended: Provided further, That the 
sum herein appropriated shall be reduced as 
revenues are received during fiscal year 
1986, so as to result in a final fiscal year 
1986 appropriation estimated at not more 
than [$26,991,000] $29,491,000. 
GEOTHERMAL RESOURCES DEVELOPMENT FUND 


For carrying out the Loan Guarantee and 
Interest Assistance Program as authorized 
by the Geothermal Energy Research, Devel- 
opment and Demonstration Act of 1974, as 
amended, $72,000, to remain available until 
expended: Provided, That the indebtedness 
guaranteed or committed to be guaranteed 
through funds provided by this or any other 
appropriation Act shall not exceed the ag- 
gregate of $500,000,000. 

GENERAL PROVISIONS—DEPARTMENT 
OF ENERGY 


Sec. 301. Appropriations for the Depart- 
ment of Energy under this title for the cur- 
rent fiscal year shall be available for hire of 
passenger motor vehicles; hire, maintenance 
and operation of aircraft; purchase, repair 
and cleaning of uniforms; and reimburse- 
ment to the General Services Administra- 
tion for security guard services. From these 
appropriations, transfers of sums may be 
made to other agencies of United States 
Government for the performance of work 
for which this appropriation is made. None 
of the funds made available to the Depart- 
ment of Energy under this Act shall be used 
to implement or finance authorized price 
support or loan guarantee programs unless 
specific provision is made for such programs 
in an appropriation Act. The Secretary is 
authorized to accept lands, buildings, equip- 
ment, and other contributions from public 
and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private, or foreign. 

(TRANSFERS OF UNEXPENDED BALANCES) 


Sec. 302. Not to exceed 5 per centum of 
any appropriations made available for the 
current fiscal year for Department of 
Energy activities funded in this Act may be 
transferred between such appropriations, 
but no such appropriation, except as other- 
wise provided, shall be increased or de- 
creased by more than 5 per centum by any 
such transfers, and any such proposed 
transfers shall be submitted promptly to the 
Committees on Appropriations of the House 
and Senate. 

(TRANSFERS OF UNEXPENDED BALANCE) 


Sec. 303. The unexpended balances of 
prior appropriations prior for activities cov- 
ered in this Act may be transferred to ap- 
propriation accounts for such activities es- 
tablished pursuant to this title. Balances so 
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transferred may be merged with funds in 
the applicable established accounts and 
thereafter may be accounted for as one 
fund for the same time perod as originally 
enacted. 

Sec. 304. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract pur- 
suant to section 3109 of title 5, United 
States Code, shall be limited to those con- 
tracts where such expenditures are a matter 
of public record and available for public in- 
spection, except where otherwise provided 
under existing law, or under existing Execu- 
tive order issued pursuant to existing law. 

Sec. 305. None of the funds in the Depart- 
ment of Energy shall be used to pay the ex- 
penses of, or otherwise compensate, parties 
intervening in regulatory or adjudicatory 
proceedings funded in the Department of 
Energy. 

[Sec. 306. Of the funds appropriated for 
Energy Supply, Research and Development 
Activities under this Act, $2,000,000 shall be 
available until expended to further domestic 
technology transfer by facilitating access to 
data within the national laboratories, in- 
cluding the use of super computers. 

(Sec. 307. No funds authorized to be ex- 
pended by this or any other Act from the 
Bonneville Power Administration Fund, es- 
tablished pursuant to Public Law 93-454, 
may be used for the procurement of, or for 
the payment of the salary of any person en- 
gaged in the procurement of, any extra high 
voltage (EHV) power equipment not pro- 
duced in the United States or its posses- 
sion.] 

Sec. 306. None of the funds made available 
by this Act or any other Act may be expend- 
ed by the Federal Energy Regulatory Com- 
mission for implementation of any regula- 
tion adopted by the Commission resulting 
from the Notice of Proposed Rulemaking 
issued May 30, 1985, entitled “Regulation of 
Natural Gas Pipelines After Partial Well- 
head Decontrol”, Docket No. RM85-1-000, 
until the sine die adjournment of the first 
session of the Ninety-ninth Congress. 

TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 


APPALACHIAN REGIONAL DEVELOPMENT 
PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the 
programs authorized by the Appalachian 
Regional Development Act of 1965, as 
amended, not withstanding section 405 of 
said Act, except expenses authorized by sec- 
tion 105 of said Act, including services as au- 
thorized by section 3109 of title 5, United 
States Code, and hire of passenger motor 
vehicles, [to remain available until expend- 
ed, $141,500,000] $80,000,000 of which 
[$100,000,000} $50,000,000 shall be avail- 
able for the Appalachian Development 
Highway System of which $10,000,000 shall 
be derived from prior year unobligated bal- 
ances; and for necessary expenses of the 
Federal Cochairman and the alternate on 
the Applachian Regional Commission and 
for payment of the Federal share of the ad- 
ministrative expenses of the Commission, 
including services as authorized by section 
3109 of title 5, United States Code, and hire 
of passenger motor vehicles, as additional 
[$2,500,000] $1,800,000. 

DELAWARE RIVER BASIN COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out the 
functions of the United States member of 
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the Delaware River Basin Commission, as 
authorized by law (75 Stat. 716), $168,000. 


CONTRIBUTION TO DELAWARE RIVER BASIN 
COMMISSION 
For payment of the United States share of 
the current expenses of the Delaware River 
Basin Commission, as authorized by law (75 
Stat. 706, 707), $275,000. 


INTERSTATE COMMISSION ON THE POTOMAC 
RIVER BASIN 


CONTRIBUTION TO INTERSTATE COMMISSION ON 
THE POTOMAC RIVER BASIN 


To enable the Secretary of the Treasury 
to pay in advance to the Interstate Commis- 
sion on the Potomac River Basin the Feder- 
al contribution toward the expenses of the 
Commission during the current fiscal year 
in the administration of its business in the 
conservancy district established pursuant to 
the Act of July 11, 1940 (54 Stat. 748), as 
amended by the Act of September 25, 1970 
(Public Law 91-407), $79,000. 


NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission 
in carrying out the purposes of the Energy 
Reorganization Act of 1974, as amended, 
and the Atomic Energy Act, as amended, in- 
cluding the employment of aliens; services 
authorized by 5 U.S.C. 3109; publication and 
dissemination of atomic information; pur- 
chase, repair, and cleaning of uniforms; offi- 
cial representation expenses (not to exceed 
$3,000); reimbursements to the General 
Services Administration for security guard 
services; hire of passenger motor vehicles 
and aircraft, [$403,671,000] $429,000,000, to 
remain available until expended: Provided, 
That from this appropriation, transfer of 
sums may be made to other agencies of the 
Government for the performance of the 
work for which this appropriation is made, 
and in such cases the sums so transferred 
may be merged with the appropriation to 
which transferred: Provided further, That 
moneys received by the Commission for the 
cooperative nuclear safety research program 
and the material access authorization pro- 
gram may be retained and used for salaries 
and expenses associated with those pro- 
grams, notwithstanding the provisions of 
section 3302 of title 31, United States Code, 
and shall remain available until expended. 


SUSQUEHANNA RIVER Basin COMMISSION 
SALARIES AND EXPENSES 
For expenses necessary to carry out the 
functions of the United States member of 
the Susquehanna River Basin Commission, 
as authorized by law (84 Stat. 1541), 
$163,000. 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN 
COMMISSION 

For payment of the United States share of 
the current expense of the Susquehanna 
River Basin Commission, as authorized by 
law (84 Stat. 1530, 1531), $230,000. 

TENNESSEE VALLEY AUTHORITY 
TENNESSEE VALLEY AUTHORITY FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the purpose of carrying out the provi- 
sions of the Tennesee Valley Authority Act 
of 1933, as amended (16 U.S.C., ch. 12A), in- 
cluding purchase, hire, maintenance, and 
operation of aircraft, and purchase and hire 
of passenger motor vehicles, and for enter- 
ing into contracts and making payments 
under section 11 of the National Trails 
System Act, as amended, [$118,000,000] 
$90,861,000, to remain available until ex- 
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pended [of which $9,000,000 shall be de- 
rived from prior year unobligated balances 
in the Tennessee Valley Authority Fund:] 
Provided, That this appropriation and other 
moneys available to the Tennessee Valley 
Authority may be used for payment of the 
allowances authorized by 5 U.S.C. 5948. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. No part of any appropriation 
contained in this Act shall remain available 
for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 502. None of the funds in this Act 
shall be used to pay the expenses of, or oth- 
erwise compensate, parties intervening in 
regulatory or adjudicatory proceedings 
funded in this Act. 

Sec. 503. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures 
are a matter of public record and available 
for public inspection, except where other- 
wise provided under existing law, or under 
existing Executive order issued pursuant to 
existing law. 

Sec. 504. None of the funds appropriated 
in this Act shall be used to implement a pro- 
gram of retention contracts for senior em- 
ployees of the Tennessee Valley Authority. 

Sec. 505. Notwithstanding any other provi- 
sion of this Act or any other provision of 
law, none of the funds made available under 
this Act or any other law shall be used for 
the purposes of conducting any studies re- 
lating or leading to the possibility of chang- 
ing from the currently required “at cost” to 
a “market rate” or any other non-cost-based 
method for the pricing of hydroelectric 
power by the six Federal public power au- 
thorities, or other agencies or authorities of 
the Federal Government, except as may be 
specifically authorized by Act of Congress 
hereafter enacted. 


(Sec. 506. No funds appropriated in this 
Act may be used for the procurement of, or 
for the payment of the salary of any person 
engaged in the procurement of, any extra 
high voltage (EHV) power equipment not 
produced in the United States or its posses- 
sions.] 


BUDGET ACT WAIVER 

Mr. HATFIELD. Mr. President, I 
move that in accordance with section 
904 of the Budget Act to waive section 
303 of that act with respect to the 
pending measure, H.R. 2959, as report- 
ed by the Committee on Appropria- 
tions and any amendments thereto. 

This matter has been cleared with 
the chairman of the Budget Commit- 
tee and on both sides of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

Mr. CHAFEE. I object. Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I 
repeat my request relating to the 
budget waiver. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Oregon. 

The motion was agreed to. 

Mr. HATFIELD. Mr. President, I am 
pleased to bring before the Senate 
today H.R. 2959, the annual energy 
and water development appropriations 
bill for fiscal year 1986. The bill as rec- 
ommended by the committee provides 
$15,182 million in new budget author- 
ity for energy and water development 
through activities of the Department 
of Energy, the Corps of Engineers, the 
Bureau of Reclamation, and several in- 
dependent agencies. The amount re- 
ported is $97,588,000 lower than the 
President’s budget request. 

Let me repeat that. We are reporting 
today an appropriations measure re- 
lating to energy and water develop- 
ment that is $97,588,000 lower than 
the President of the United States, 
Ronald Reagan, requested, and 
$90,513,000 below the House of Repre- 
sentatives passed version. Our recom- 
mendation is within the Senate alloca- 
tion for both defense and nondefense 
discretionary spending and I believe it 
represents a fiscally responsible appro- 
priations measure. 

Mr. President, I want to also under- 
score the fact that within this $15 bil- 
lion, $7.623 billion is for the military 
procurement and military projects for 
energy defense activities. 

I always like to emphasize the fact 
that in the energy bill it is not all 
water-related or civilian energy items, 
but we are carrying in that bill the 
Basic Nuclear Warhead Program of 
the military department. 

Before proceeding further, Mr. 
President, I want to commend all the 
members of the subcommittee and the 
full committee, but particularly the 
Senator from Louisiana, BENNETT 
JOHNSTON, the ranking member of the 
subcommittee. 

As former chairman of the Energy 
and Water Subcommittee, Senator 
JOHNSTON has developed a mastery of 
these programs. 

I extend again my appreciation to 
him for his counsel and assistance in 
developing this legislation. As in previ- 
ous years, Mr. President, this bill is 
the product of a nonpartisan and har- 
monious working relationship among 
many Members from both sides of the 
aisle, and I expect it to receive over- 
whelming support in the Senate. 

The committee recommendation is 
the result of long hours of testimony 
from agency officials and private citi- 
zens during 10 sessions of hearings and 
two markup sessions. 

No other committee or subcommit- 
tee has more public interest and par- 
ticipation. We hear from numerous 
local and private groups and organiza- 
tions and literally hundreds of individ- 
ual witnesses from throughout the 
United States. In addition, there have 
been literally hundreds of individual 
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requests from Senators and Congress- 
men. 

While we cannot support all these 
items within the limited funds avail- 
able, I believe that priority requests 
have been adequately addressed as 
well as the critical national priorities 
of energy and water development. 

Mr. President, the recommendation 
before us today provides $3.4 billion 
for Federal Water Resource Develop- 
ment Programs. This includes projects 
and related activities of the U.S. Army 
Corps of Engineers, the Bureau of 
Reclamation, and the Tennessee 
Valley Authority. This Water Develop- 
ment Program provides capital invest- 
ment funding—capital investments 
with lasting benefits to the Nation in 
the areas of flood control, municipal 
and industrial water supply, irrigation, 
water conservation, commercial navi- 
gation, hydroelectric power, recrea- 
tion, and fish and wildlife enhance- 
ment. 

As OMB points out, the committee 
recommendation is approximately 
$330 million over the budget request 
for the Corps of Engineers. This $330 
million was added by the committee to 
offset a a proposed reduction in the 
operation and maintenance of existing 
corps projects and facilities. 

The administration’s proposed cuts 
could have closed down important 
water projects and facilities, including 
ports and waterways navigation facili- 
ties across the United States. In a 
show of budget gimmickry, and false 
budget savings, I believe these cuts 
were proposed by OMB with the clear 
understanding that Congress would 
continue to provide funds for oper- 
ations of these important projects. 
After receiving extensive testimony on 
the impact of these cuts, the commit- 
tee does indeed recommend a restora- 
tion of the O&M account. Even with 
the reinstatement of these funds, the 
committee recommends about $250 
million less than the House for the 
Water Development Programs and 
nearly $400 million below the current 
year level of funding. 

Much of the reduction in budget au- 
thority comes from the corps construc- 
tion program as ongoing projects are 
completed and no new projects are ini- 
tiated. 

Despite the impressive benefits of 
these projects, the process through 
which these capital investments are 
authorized and made eligible for fund- 
ing has been delayed to the point of 
creating a slow death to the Water Re- 
source Development Program. The 
last major construction bill for the 
Corps of Engineers was enacted in 
1970. This type of delay in the author- 
ization process has now and will con- 
tinue to have serious impacts in the 
1980's. The Appropriations Committee 
is under increasing pressure to fill this 
void created by the lack of authorizing 
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legislation and to provide project au- 
thorizations for some of these critical 
projects. The fiscal year 1985 supple- 
mental appropriations bill includes a 
package of projects which, as a first 
step, will provide for a limited number 
of new starts and addresses the con- 
tentious cost-sharing issue. I hope the 
House will approve these important 
capital investment projects without 
delay. : 

In the energy area, the committee 
recommends approximately $11.2 bil- 
lion for the Department of Energy. 
While most energy activities are main- 
tained at current or slightly reduced 
levels of funding, there is an overall 
increase from fiscal year 1985 levels 
due to the amount provided for atomic 
energy defense activities. In energy de- 
fense activities, we recommend an in- 
crease of $293 million above the 1985 
level. This increase is 4 percent over 
the current year level of funding, 
which is fully consistent with the 
Senate budget resolution recommen- 
dation for a 4-percent increase in de- 
fense spending. At the same time, the 
committee recommendation amounts 
to a $404 million reduction in energy 
defense from the budget request level. 

As most of my colleagues know, I 
personally do not support any increase 
for these atomic weapons programs. 
That personal view, however, is not 
shared by the majority of the commit- 
tee. In my view, even an increase of 4 
percent in fiscal year 1986 is excessive. 

Since 1981, the Nuclear Weapons 
Program has more than doubled in 
size. Each year, the Appropriations 
Committee has reduced the amount 
requested by the administration. Each 
year, we have trimmed the excessive 
appetites of the military planners and 
developers. We have accomplished 
these minimal reductions, when possi- 
ble, within the guidance of the author- 
ization committee. This year, the Ap- 
propriations Committee again has 
worked carefully to develop a recom- 
mendation which makes full use of all 
documents from the authorization 
process and provides an adequate 
amount for these activities. 

In the nondefense energy area, the 
committee recommends about $1.8 bil- 
lion for energy supply, research, and 
development. This includes slightly 
higher levels than the House for solar 
research, geothermal research, and 
nuclear energy programs. For uranium 
enrichment, the committee supports 
the Department of Energy’s advanced 
enrichment decision to proceed with 
laser technology and expects to re- 
ceive a budget amendment which will 
reflect current program plans. For 
general science activities, the commit- 
tee provides $679 million, a reduction 
of $6 million below the budget request. 
This will provide adequate funding for 
the high energy physics and nuclear 
physics programs. In the Nuclear 
Waste Disposal Program, the commit- 
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tee trims by $19 million the large re- 
quested increase in the program. With 
prudent management, this reduction 
should not affect priority activities or 
critical milestones of the program. 

Within title IV, the committee pro- 
vides funding for independent agencies 
including Appalachian Regional Com- 
mission [ARC], the Tennessee Valley 
Authority [TVA], and the Nuclear 
Regulatory Commission [NRC]. 

The committee agrees with the 
budget request level of funding for the 
NRC. For ARC, the committee pro- 
poses a new appropriation of $71.8 mil- 
lion and a program level of $80 million 
in fiscal year 1986. The recommenda- 
tion provides $50 million for highway 
activities and $30 million for economic 
development. The recommendation is 
about half the level approved in fiscal 
year 1985, and represents a phasedown 
of activities rather than the termina- 
tion or zero funding proposed in the 
budget. For the TVA, the committee 
recommends additional budget author- 
ity of $90.8 million, which is $53 mil- 
lion over the budget and about $30 
million below the fiscal year 1985 
funding. Again, this level of funding 
would continue the phasing down of 
TVA nonpower activities in a more 
gradual manner than proposed in the 
budget request. 

In conclusion, Mr. President, this is 
a fiscally responsible bill, a lean bill in 
all areas besides energy defense, and I 
urge the Senate to proceed with its 
early adoption. 

Mr. President, let me add that we 
have some extraordinarily capable 
staff people on both sides of the aisle 
who assisted in bringing this bill to 
the floor. I would like the RECORD to 
indicate our deep commitment to 
them and our appreciation for their 
extraordinary talent and their profes- 
sional skill. 

Mr. President, I yield at this time to 
the Senator from Louisiana for any 
opening statement. 

Mr. JOHNSTON. Mr. President, I 
concur with everything the distin- 
guished Senator from Oregon said 
except the overly generous comments 
about myself which were not deserved; 
nevertheless, I thoroughly enjoyed 
hearing him say them. 

Let me say, not because he said such 
nice things about me, but because I in- 
tended to say this anyway: The distin- 
guished chairman has done a superla- 
tive job once again as chairman of this 
subcommittee. This is a product which 
I fully endorse, and I fully agree with 
his statement. It is indeed and in fact 
a bipartisan effort at the staff level 
and at the senatorial level. Our com- 
mittee, I think, is united behind this 
bill. It represents a very good product. 
I endorse it fully and adopt the com- 
ments of the distinguished Senator 
from Oregon as my own. 

Mr. HATFIELD. I thank the Sena- 
tor. 
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Mr. President, I ask unanimous con- 
sent that the committee amendments 
be considered and agreed to en bloc 
and that the bill as thus amended be 
regarded as original text for the pur- 
pose of futher amendment, providing 
that no point of order shall be consid- 
ered as having been waived by agree- 
ing to this request. 

This request has been cleared on 
both sides of the aisle. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. JOHNSTON. Mr. President, a 
point of information: The motion 
which was just agreed to by unani- 
mous consent is, of course, subject to 
the unanimous consent previously 
agreed to, is it not? 

The PRESIDING OFFICER. That is 
correct. 

Mr. JOHNSTON. I thank the Chair. 

AMENDMENT NO. 575 
AMENDMENT NO. 576 

(Purpose: To assure completion of certain 

recreation facilities) 

Mr. HATFIELD. Mr. President, I 
send two amendments to the desk, one 
on behalf of Senator BUMPERS and one 
on behalf of Senator DANFORTH, which 
are related in subject matter. I ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Is 
there objection? If not, without objec- 
tion, it is so ordered. 

The clerk will state the amend- 
ments. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD] 
for Mr. Bumpers, proposes an amendment 
numbered 575 and for Mr. DANFORTH, pro- 
poses an amendment numbered 576 en bloc. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further read- 
ing be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendments are as follows: 


AMENDMENT NO. 575 


On page 4, after line 2, add the following 
new language: 

“The Corps of Engineers is directed to 
construct recreation and management facili- 
ties at the Ouachita and Black Rivers, Ar- 
kansas and Louisiana, in the vicinity of the 
Felsenthal National Wildlife Refuge at full 
federal expense using funds heretofore pro- 
vided, using the $3.5 million provided for 
such purpose in this Act. 

AMENDMENT NO. 576 

On page 4 after line 2, insert the follow- 
ing: 
“Sec. From funds previously appropri- 
ated for the Clarence Cannon, the Secretary 
is directed to continue construction of the 
remaining authorized recreation facilities at 
the full Federal funding. Construction shall 
continue until completion, subject to avail- 
ability of funds.“ 


Mr. HATFIELD. Mr. President, 
these are two cases relating to the con- 
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struction of recreation facilities at two 
projects, one in Arkansas, one in Mis- 
souri, which had been previously au- 
thorized, and have been underway for 
some time. 

This is merely language to direct the 
completion of these recreation facili- 
ties in accordance with the original 
intent of the project authorization. 

Mr. JOHNSTON. Mr. President, the 
distinguished chairman is correct. The 
amendments have been cleared on this 
side. 

Mr. DANFORTH. Mr. President, the 
Clarence Cannon Dam and Mark 
Twain Lake project in Missouri is all 
but complete. Unfortunately, one sig- 
nificant aspect of the project, prom- 
ised to the people of the area when 
the project was planned, has been 
largely omitted. I refer to the recre- 
ational development associated with 
the lake—including the John F. Spald- 
ing Recreation Area, the spillway area, 
and about 25 hunter-fisherman access 
areas. 

The need for the last of these items 
is particularly acute. The Corps of En- 
gineers has built an excellent facility 
premised in large part on recreational 
benefits. But the ability of the people 
of Missouri to enjoy the lake has been 
severely compromised by the lack of 
access areas, particularly on the up- 
stream end. It is my understanding 
that the corps can complete construc- 
tion of the project—including the 
recreation facilities—not only under 
budget, but within the amount already 
appropriate for the project. 

Mr. President, this amendment is 
very simple. It does not call for any 
additional appropriation for this 
project. It simply directs the corps to 
continue construction of the author- 
ized recreation facilities at the Clar- 
ence Cannon Dam and Mark Twain 
Lake with the funds already appropri- 
ated to the project and not yet ex- 
pended. Indeed, it saves money com- 
pared to the House bill, which appro- 
priates an unneeded $1 million for this 
purpose. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments. 

The amendments (Nos. 575 and 576) 
were agreed to. 

Mr. HATFIELD. I move to reconsid- 
er the vote by which the amendments 
were agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AMENDMENT NO. 578 

Mr. CHILES. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The bill clerk read as follows: 

The Senator from Florida [Mr. CHILES] 
proposes an amendment numbered 578. 

At the appropriate place: 

Provided, That none of the funds appro- 
priated in this title may be used for prelimi- 
nary discussions, staff briefings or meetings 
as defined in 10 Code of Federal Regula- 
tions 9.101(c) published May 21, 1985. 

Mr. CHILES. Mr. President, this 
amendment is very simple. It is de- 
signed to achieve a simple objective, to 
ensure that the Nuclear Regulatory 
Commission does not retreat from full 
compliance with the terms of the Gov- 
ernment Sunshine Act. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BoscHwitz). Without objection, it is so 
ordered. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. CHILES. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. CHILES. Mr. President, I under- 
stand there are concerns from people 
who wish to see my amendment and 
have not seen it. At this time, I with- 
draw the amendment. 

The PRESIDING OFFICER. The 
Senator has that right. 

The amendment (No. 578) was with- 
drawn. 

AMENDMENT NO. 579 
(Purpose: To increase funding for research 
on verification and control technology by 
$7,500,000) 

Mr. KENNEDY. Mr. President, I 
send an amendment to the desk on 
behalf of myself, Mr. Hart, and Mr. 
BINGAMAN and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KENNEDY], for himself, Mr. Hart and Mr. 
BINGAMAN, proposes an amendment num- 
bered 579. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 25, line 13, strike out 
“$7,623,300,000" and insert in lieu thereof 
“$7,630,800,000"’. 

On page 25, line 14, after “expended” 
insert the following: “, of which 
$101,075,000 shall be available for verifica- 
tion and control technology“. 

Mr. KENNEDY. Mr. President, this 
amendment would increase the fund- 
ing for DOE verification and control 
technology research to the level con- 
tained in the conference report on the 
DOD Authorization Act passed yester- 
day by the Senate. The level is $7.5 
million above the amount contained in 
this bill. 

Just yesterday we had an extended 
discussion on the floor of the Senate 
concerning the importance of verifica- 
tion to arms control, particularly for 
verification in the context of a com- 
prehensive test ban treaty. The DOE 
verifications budget funds research in 
areas such as seismic detection of nu- 
clear explosions, which is critical to a 
testing treaty. 

One of the key issues is distinguish- 
ing nuclear explosions from earth- 
quakes, and significant progress is 
being made in the use of seismic 
arrays to detect and discriminate low- 
yield nuclear tests from earthquakes. 
A seismic array is operating in Norway 
and negotiations are underway to in- 
stall a second array in Finland. Up- 
grading the current North American 
seismic array to higher frequencies is 
one example of the proposals for addi- 
tional funds in this area. 

In addition, work is also proceeding 
in the area of noseismic detection of 
nuclear explosion. 

The verification research program is 
not limited to detection of under- 
ground explosions. Detection of above 
ground testing, chemical and biologi- 
cal warfare verification and detection 
of the testing of directed weapons are 
all areas of imniediate arms control 
concern which are included in this 
program. 

Research in verification and control 
technology has high payoff, since im- 
provements in verification can lead to 
new and greater opportunities for 
arms control and head off new escala- 
tion of the arms race. At a time when 
tens of billion of dollars are being 
spent on both sides for new weapons 
of mass destruction, it is little indeed 
to ask that we increase by a few mil- 
lion dollars—only about 8 percent of 
the total DOE verification budget, the 
vital research that can contribute so 
much to our hope for peace and an 
end to the arms race. 

Mr. BINGAMAN. Mr. President, I 
am pleased to join the senior Senator 
from Massachusetts and the senior 
Senator from Colorado as a cosponsor 
of their amendment to increase fund- 
ing for verification research in the De- 
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partment of Energy’s laboratories by 
$7.5 million. 

Earlier this year at our initiative the 
Senate Armed Services Committee 
added $10 million to the Omnibus De- 
fense authorization bill for verifica- 
tion and control technology in the De- 
partment of Energy. In the House- 
Senate conference on the Defense au- 
thorization bill, the add-on was re- 
duced to $7.5 million, the amount we 
are requesting today. 

Mr. President, the need for these ad- 
ditional funds were examined in detail 
at a March 14 hearing before the Stra- 
tegic and Theater Nuclear Forces Sub- 
committee of the Senate Armed Serv- 
ices Committee. At that hearing the 
Directors of all three DOE nuclear 
weapons laboratories testified that ad- 
ditional funds were needed to pursue 
potentially high-payoff research in 
such areas as seismic detection of nu- 
clear explosion, detection of the test- 
ing of directed energy weapons, and 
remote detection of nuclear warheads. 
Since that hearing Argonne National 
Laboratory has also proposed to use 
its expertise to pursue research 
projects on verification technology. 
With the additional funds we are pro- 
posing in this amendment DOE will be 
able to fund only a small fraction of 
these research projects. Our intention 
is that they do so on the basis of the 
technical merit of the proposals. 

Mr. President, there is no doubt as 
to the central role verification issues 
play in all of our arms control negotia- 
tions and in the ratification process 
following successful conclusion of ne- 
gotiations. We need to have a forward- 
looking research program on verifica- 
tion technologies, one that keeps pace 
with the research on new strategic 
weapons technologies. Otherwise, we 
could deny ourselves the possibility of 
negotiating verifiable limits on the 
testing and deployment of these new 
weapons in the future. 

Our amendment will help support 
such forward-looking research effort. 
This effort needs to be given a higher 
priority within DOE’s and other agen- 
cies’ budgets. By adopting this amend- 
ment the Senate will be sending a 
clear signal of the priority it places on 
this research program. So I join my 
colleagues in urging adoption of the 
amendment. 

Mr. KENNEDY. Mr. President, I 
have discussed this amendment with 
the floor manager as well as the rank- 
ing minority member, and I hope that 
the amendment will be accepted. 

Mr. HATFIELD. Mr. President, the 
Senator is correct. This is within the 
authorized level and we will accept the 
amendment on this side of aisle. 

Mr. JOHNSTON. Mr. President, the 
amendment has been cleared and has 
been properly described. 

The PRESIDING OFFICER. Is 
there further debate on the amend- 
ment? If not, the question is on agree- 
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ing to the amendment of the Senator 
from Massachusetts. 

The amendment 
agreed to. 

Mr. KENNEDY. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 580 
(Purpose: To set aside funds for a report on 
research in arms control verification tech- 
nology) 

Mr. SIMON. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Illinois [Mr. SIMON] 
proposes an amendment numbered 580. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 25, line 9, after the semicolon 
insert the following: “the preparation and 
submission of a report in classified and un- 
classified versions, not later than March 1, 
1986, by the Secretary of Energy, in consul- 
tation with the Secretary of Defense, to the 
Congress on recent developments in the ca- 
pabilities of the United States to monitor 
compliance with any comprehensive nuclear 
test ban agreement which may be negotiat- 
ed by the governments of the United States 
and the Soviet Union:“. 

Mr. SIMON. Mr. President, this is an 
amendment that I have cleared with 
Senator HATFIELD and Senator JOHN- 
ston. There was a dispute the other 
evening about where we stand on ver- 
ifiability of the comprehensive nuclear 
test ban. It simply asks the Secretaries 
of Energy and Defense to report to 
Congress on where we do stand. I be- 
lieve there is no controversy. 

Mr. HATFIELD. Mr. President, the 
Senator from Illinois has submitted 
this amendment. We have checked it 
and are willing to accept the amend- 
ment on this side of the aisle. 

Mr. JOHNSTON. Mr. President, the 
3 has been cleared on this 
side. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. SIMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SIMON. Mr. President, if I may 
engage the Senator from Oregon in a 
colloquy, one of the items that is in- 
cluded in the House version of this bill 


(No. 579) was 


(No. 580) was 
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but not included in the Senate version 
is $500,000 that the Corps of Engi- 
neers requested for a study for Alex- 
ander and Pulaski Counties, a study 
that was partially completed. 

I do not ask the Senator from 
Oregon to commit himself to support 
that, but simply to take a good, serious 
look at it. 

Mr. HATFIELD. I am happy to re- 
spond to the inquiry of the Senator 
from Illinois concerning this project. 
As he has indicated, it is in the House 
version; therefore, it will be a matter 
in conference. I assure the Senator 
from Illinois that we will look at this 
carefully. We do need to have some 
differences between the two bills in 
order to make a meaningful confer- 
ence. 

Mr. SIMON. I understand, and I 
thank the distinguished chairman of 
the committee. 

Mr. JOHNSTON. Mr. President, we 
endorse the statements that have been 
made by both Senators. 

Mr. HATFIELD. Mr. President, I ask 
for third reading. 

Mr. CHAFEE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

AMENDMENT NO. 581 

Mr. EVANS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington [Mr. 
Evans], for himself, Mr. McC.Lure and Mr. 
GorTON, proposes an amendment numbered 
581. 

Mr. EVANS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 

On page 29, line 22, strike 895.568.000 
and insert in lieu thereof the following: 
$95,568,000, of which $2,750,000 shall be 
available to conduct geographic and re- 
source sorting for the purpose of identifying 
applications for hydroelectric licenses or ex- 
emptions which do not have the potential to 
adversely affect environmental resources in 
a cumulative manner.“ 

Mr. EVANS. Mr. President, I rise on 
behalf of myself, Senator MCCLURE, 
and Senator Gorton to offer an 
amendment to H.R. 2959. The amend- 
ment would earmark $2,750,000 to the 
Federal Energy Regulatory Commis- 
sion to conduct resource and geo- 
graphic sorting for the purpose of 
identifying applications for hydroelec- 
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tric licenses or exemptions which do 
not have the potential to adversely 
affect environmental resources in a cu- 
mulative manner. 

On April 24, 1985, the FERC adopt- 
ed a staff report outlining a methodol- 
ogy for review of the potential for ad- 
verse environmental impacts posed by 
multiple license applications for 
projects that could possibly be clus- 
tered together in limited geographical 
areas. The cluster impact assessment 
procedure [CIAP] is designed to: First, 
identify basins where there is a poten- 
tial for adverse environmental impacts 
from clustered hydroelectric projects; 
second, identify target resources in 
particular river basins; third, deter- 
mine the geographical extent of po- 
tential adverse impacts; fourth, deter- 
mine the interaction of target re- 
sources and proposed and existing hy- 
dropower projects; and fifth, perform 
an environmental impact assessment 
of clustered projects for the purposes 
of preparing the appropriate NEPA 
documents for licensing the proposed 
projects. 

The initial step in the CIAP is to 
identify basins where there is a poten- 
tial for adverse environmental impacts 
from clustered hydroelectric projects. 
The analysis is based on legal filings 
or comments in individual licensing 
proceedings. For the purposes of de- 
termining which basins may be subject 
to CIAP, the FERC staff proposes 
evaluation of pending license applica- 
tions. Pending exemption applications 
are to be included only where non- 
fishery target resources are concerned. 
Otherwise, applications for exemp- 
tions and preliminary permits and £p- 
plications are to be excluded from 
CIAP analysis. 

The next step in the CIAP analysis 
is to identify target resources in par- 
ticular river basins where hydroelec- 
tric development proposals exist. The 
target resources are those which could 
be adversely affected by multiple hy- 
droelectric developments. Again, they 
would be identified through legal fil- 
ings or comments in individual license 
proceedings. 

The third step in the CIAP is to de- 
termine the geographical extent of po- 
tential adverse impacts. Using the 
CIAP, the Commission could choose to 
assess potential environmental im- 
pacts on something less than a basin- 
wide scope. The staff report suggested 
that clusters of closely spaced hydro- 
power sites on particular rivers or trib- 
utaries may be an appropriate context 
for CIAP analysis. According to FERC, 
the narrower context could be justi- 
fied on the basis of either the facts 
concerning the nature and geographic 
extent of the potential impacts, or rea- 
sons of administrative feasibility. 

The fourth step in the CIAP analy- 
sis would be to determine the interac- 
tion of target resources and proposed 
and existing hydropower projects. The 
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FERC staff proposes use of a comput- 
er-assisted matrix analysis to conduct 
an impact assessment. The assessment 
would determine the optimum rela- 
tionship between energy production 
and loss in the quality and quantity of 
target resources. 

Adoption by the FERC of the CIAP 
is a significant step toward systematic 
review of cumulative environmental 
impacts of hydropower development. 
But a lack of financial resources will 
prevent the FERC from conducting 
these environmental studies. 

Mr. President, this amendment 
would allow the FERC to proceed ex- 
peditiously in the evaluation of license 
and exemption applications which 
may be environmentally benign. The 
amendment would provide the FERC 
with the financial resources to con- 
duct geographic and resource sorting 
on rivers basins in addition to the 
Salmon River, ID, the Snohomish 
River, WA, and the Owens River, CA, 
where the FERC is currently conduct- 
ing a full CLAP analysis. I believe it is 
appropriate to continue this process. 

Mr. McCLURE. I ask the Senator 
from Washington: Am I not correct 
that this amendment would not retard 
in any way the Federal Energy Regu- 
latory Commission’s ongoing cluster 
impact assessment procedure for the 
Salmon, Snohomish and Owens 
Rivers? 

Mr. EVANS. Yes, that is correct. 

Mr. President, this amendment has 
been cleared with the floor manager 
and the ranking minority member, and 
I believe it is acceptable to them. 

Mr. METZENBAUM. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 
The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, as I 
understand the amendment which has 
been offered by the Senator from 
Washington, the figure of $95 million 
is a matter the committee has support- 
ed. We, in effect, are earmarking the 
$2.750 million, which would be within 
that total sum for the purpose he has 
indicated in his amendment. 

Mr. EVANS. The Senator from 
Oregon is correct. 

Mr. HATFIELD. Mr. President, 
there is no objection on this side of 
the aisle. We are willing to accept the 
amendment. 

Mr. JOHNSTON. Mr. President, this 
is a very worthy goal. They do not 
have a great deal of play in their 
budget, but I think this is the kind of 
thing we should investigate, consider- 
ing the worthiness of the end that the 
Senator from Washington is trying to 
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accomplish. Therefore, we will endorse 
the amendment and look at it very 
carefully in conference and try to find 
out how much they can do within the 
restrictions of their budget. 

Mr. EVANS. I appreciate that. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SEMINOE FEASIBILITY STUDY 

Mr. WALLOP. Mr. President, I 
would like to thank my distinguished 
colleague from Oregon, Senator HAT- 
FIELD, for including my amendment 
providing $100,000 within available 
funds to be used by the Bureau of 
Reclamation for a feasibility study on 
Seminoe Dam and Reservoir for the 
purposes of irrigation, municipal and 
industrial water, and available storage 
in the fiscal year 1986 Energy and 
Water Development appropriation bill. 

During the past year, the Wyoming 
Water Development Commission and 
the Bureau of Reclamation performed 
hydrology studies which indicated 
then an additional firm yield water 
supply could be achieved by enlarging 
Seminoe Reservoir. The Seminoe en- 
largement, in conjunction with the 
Deer Creek project presently being 
pursued by the Wyoming Water De- 
velopment Commission could serve to 
meet a substantial portion of the long- 
term needs of the North Platte Basin. 

The enlargement may also be neces- 
sary to store water from the Little 
Snake River water management 
project if trans-basin diversion is pur- 
sued. Flood control and water manage- 
ment benefits to the North Platte 
Basin could also be provided if en- 
largement of Seminoe is feasible. Be- 
cause of these possibilities, both the 
State of Wyoming and citizens in 
Casper and elsewhere in the basin sup- 
port this study, and have indicated a 
willingness to provide voluntary cost 
sharing in order to have the study pro- 
ceed. As you know, the State of Wyo- 
ming has been a leader in voluntarily 
providing up front cost sharing to help 
finance vitally needed water develop- 
ment projects in our State. 

The Seminoe Dam and powerplant 
are on the North Platte River about 72 
miles southwest of Casper, WY. It is 
part of the Kendrick project in 
Carbon and Natrona Counties, and at 
present the reservoir has a total capac- 
ity of 1,017,280 acre-feet of water for 
the irrigation of project lands. 

If the study proceeds on a fast track, 
as I am hopeful that it will, the possi- 
bility of enlarging the dam will mean 
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that other needed water uses can be 
obtained from this same site. That is 
cost efficient, and it makes multiple 
use of a very scarce resource in our 
region of this great Nation. At a time 
when water resource development 
funds are all too limited, making the 
most out of what is already there 
makes good sense. 

I would like to commend my col- 
league from Oregon for bringing to 
the floor an energy and water budget 
for fiscal year 1986 which is sensitive 
to the need for fiscal restraint. While 
each of us might wish for more, the 
budget deficit is a matter of serious 
national concern. We must each do 
what we can on a daily basis to exer- 
cise fiscal restraint in Federal spend- 
ing. 

Mr. GORTON. Mr. President, I am 
pleased that H.R. 2959, the Energy 
and Water Development bill of fiscal 
year 1986 includes the $78,900,000 nec- 
essary to continue the operations of 
the Hanford Engineering Develop- 
ment Laboratory [HEDL] at Hanford, 
WA. HEDL is a facility dedicated to 
the breeder reactor program. The 
crown jewel of the U.S. breeder pro- 
gram is the fast flux test facility 
(FFTF]—the world’s largest breeder 
test reactor. 

Today this program is providing op- 
erating experience which surpasses 
the fuel burnup and reactor availabil- 
ity of any other breeder reactor facili- 
ty in the world. It has proven the 
liquid metal reactor concept to be 
highly reliable by setting a world 
record of over 100 days of continuous 
full power operations. It has func- 
tioned at over 99 percent capacity 
factor. Futhermore, FFTF is providing 
extremely helpful data on fuel cycle 
technology, innovative safety features, 
artificial intelligence development and 
advanced core materials. 

Despite the unparalleled operating 
success and the importance of the ad- 
vanced breeder reactor program in the 
aftermath of Clinch River, the pro- 
gram has been cut significantly. The 
advanced breeder reactor program 
budget was cut by 18 percent by this 
year’s administration request for a cu- 
mulative reduction of 50 percent over 
2 years. The FFTF funding restora- 
tions provided for in this bill will miti- 
gate the substantial job loss that was 
expected at HEDL as well as preserve 
the technology programs essential to 
maintain U.S. leadership in nonprolif- 
eration efforts. 

Mr. HATFIELD. Mr. President, I ask 
for third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The assistant legislative clerk com- 
menced third reading of the bill. 
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Mr. HEFLIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

If there be no further amendment to 
be proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The assistant legislative clerk com- 
menced third reading of the bill. 

Mr. HATFIELD. Mr. President, 
before third reading is completed, the 
Senator from New Mexico asks to be 
recognized. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

AMENDMENT NO. 582 

Mr. DOMENICI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. Do- 
MENICI] for himself and McC.iure, Mr. 
THURMOND, and Mr. BINGAMAN proposes an 
amendment numbered 582. 

On page 25, line 13, strike 87,623. 300,000“ 
and insert in lieu thereof “‘$7,641,800,000". 

Mr. DOMENICI. Mr. President, this 
amendment has been modified sub- 
stantially since I offered it in full com- 
mittee and has been cleared with the 
distinguished chairman of the full 
committee and the ranking minority 
member. 

I have a table to accompany it which 
indicates the places that these safe- 
guards and security safety and envi- 
ronment construction projects are lo- 
cated and the amount of money that 
will be used to get them started. 

This amendment moves in the direc- 
tion of the administration’s request in 
areas related to nuclear energy, but 
more specifically in the security envi- 
ronment and safety area. 

Mr. President, my amendment seeks 
to restore funds to the level of the ad- 
ministration request for certain 
projects which I believe we all agree 
are ones which we should not short- 
change. These are projects within the 
Department of Energy’s defense activi- 
ties. 

Mr. President, this proposed amend- 
ment would restore cuts in the Senate 
bill for construction projects related to 
nuclear safeguards, security, safety 
and environment. These projects are 
also intended to bring certain facilities 
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into compliance with environmental 
and safety regulations and upgrade 
their productivity. The amendment 
would also provide an increase in oper- 
ating funds—over the Senate level, but 
still below the administration re- 
quest—for nuclear reactor operations. 

The amendment also includes a $24 
million reduction in the funds avail- 
able to the House level, for the pro- 
curement of enriched uranium for 
naval reactors—these funds are not 
needed because of a delay in scheduled 
fueling. The overall addition is $17 
million. 

This would change total funding as 
follows: 


E & W Subcommittee 
Domenici amendment 
Senate budget resolution 
Armed Services conference.. 
Administration request. 


Some examples of the kinds of 
projects this amendment would re- 
store, include work on a plant at Oak 
Ridge which has been cited by the 
EPA for air and water emissions. If 
the problem is not corrected the State 
of Tennessee has threatened to shut it 
down. Another project would upgrade 
a facility at Savannah River so work- 
ers would be exposed to lesser 
amounts of radiation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
table to which I have referred. 

There being no objection, the table 
was ordered to be printed in the 
REcorpD, as follows: 


1 
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Mr. DOMENICI. Mr. President, I be- 
lieve the chairman of the committee is 
inclined to support this legislation. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from New Mexico has the 
floor. Does he wish to yield? 

Mr. METZENBAUM. I have no in- 
tention of interrupting. 

Mr. DOMENICI. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOMENICI. Do I need a unani- 
mous-consent request that the section 
of the bill that was previously closed 
that I amend be opened subject to 
amendment? 

The PRESIDING OFFICER. The 
Senator needs unanimous consent. 

Mr. DOMENICI. I so ask unanimous 
consent. 

Mr. METZENBAUM. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. METZENBAUM. Mr. President, 
I am objecting because I do not know 
what this is all about. Until I find out, 
I am going to object. 

That is the reason I wish to have a 
quorum call in order that I may be 
further enlightened. 

Mr. DOMENICI. Perhaps I could 
just tell the Senator. 

Mr. METZENBAUM. Sure. 

Mr. DOMENICI. Mr. President, in 
the committee I sought to add money 
for the environmental and safety parts 
of the nuclear program where we were 
under the requests of the administra- 
tion. I have modified that down to $17 
million which still does not meet the 
request. 

Mr. METZENBAUM. Seventeen bil- 
lion? 

Mr. DOMENICI. Million. 

Mr. METZENBAUM. Million. 

Mr. DOMENICI. And we are still 
under the overall allocation. 

This would be spread across this 
country, none in my State, but in the 
States of Ohio, Tennessee, South 
Carolina, and Washington, to start 
programs which make our present fa- 
cilities more safe and more environ- 
mentally sound. 

They have all been looked at before. 
We thought that we should start more 
of them than the committee started, 
and that is what this amendment does. 

The reason I needed consent is that 
section of the bill has been closed 
prior to my offering of my amend- 
ment. 

Mr. METZENBAUM. Mr. President, 
will the Senator from New Mexico ap- 
prise us as to what impact this amend- 
ment would have on the budget and 
has it been taken into account as far 
as the budgetary consideration? 

Mr. DOMENICI. I say to my friend, 
it still makes this section of the bill 
under the authorizing levels that were 
reported out by our authorizing com- 


CONGRESSIONAL RECORD—SENATE 


mittee and the section of the bill that 
relates to nuclear is still under the 
budget crosswalk even with this addi- 
tion. 

Mr. METZENBAUM. When the Sen- 
ator from New Mexico has concluded 
his remarks, if he has additional re- 
marks, I would appreciate his putting 
in a quorum call or I will put in one, 
just so I may learn a little more about 
it. I do not intend to delay it. 

Mr. DOMENICI. Of course. I have 
nothing further. I will be glad to share 
the information with the distin- 
guished Senator from Ohio. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HATFIELD. Mr. President, if 
the Senator will yield, the Senator is 
correct. We have checked this amend- 
ment. We have cleared it on this side 
of the aisle. 

Mr. JOHNSTON. Mr. President, this 
is a $17 million amendment for an 
item for which the Department of De- 
fense has recommended $60 million, 
which means we have very carefully 
gone over every item and agreed to the 
minimum amount. We, therefore, have 
cleared it on this side. 

Mr. THURMOND. Mr. President, I 
rise in support of the amendment of- 
fered by my distinguished colleague 
from New Mexico, Mr. Domentcr. The 
amendment would restore funds for 
various Department of Energy defense 
programs, and I am pleased to join 
Senator DoMENICI as a cosponsor of 
the amendment. 

When the Appropriations Commit- 
tee began markup of the Energy and 
Water appropriations bill, the House 
and Senate had not completed confer- 
ence action on the fiscal year 1986 De- 
partment of Defense authorization bill 
which contains the authorization for 
the Department of Energy defense 
programs. 

Unfortunately, the Appropriations 
Committee reduced several important 
defense programs below the level that 
has now been agreed to in the House- 
Senate conference on the fiscal year 
1986 Department of Defense authori- 
zation bill. 

Mr. President, the amendment of- 
fered today will not add funds above 
the level requested by the administra- 
tion. It will simply restore the funding 
of certain very important programs to 
the authorization level agreed to by 
the House and the Senate in the fiscal 
year 1986 Department of Defense au- 
thorization bill. 

Mr. President, I might add the fact 
that the conference report on the 
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DOD authorization bill has already 
passed the Senate by a vote of 94 to 5. 

I urge all of my colleagues to sup- 
port this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
rise to commend my distinguished 
friend and colleague, Chairman HAT- 
FIELD, and the members of the Senate 
Appropriations Committee for bring- 
ing the energy and water development 
appropriation bill to the Senate floor. 

In view of the impending action on 
the conference report accompanying 
the first concurrent resolution on the 
budget, I will not insert into the 
ReEcorpD today the usual tables scoring 
the relationship of the pending appro- 
priation bill to the budget resolution, 
the President’s budget request, and 
the House-passed bill. I will do so later 
at an appropriate time. I will simply 
congratulate Chairman HATFIELD for 
reporting an energy and water devel- 
opment appropriation bill that is 
under the assumptions of the Senate- 
passed budget resolution in budget au- 
thority and generally on track in out- 
lays. 
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CALIFORNIA WATER PROJECTS 

Mr. CRANSTON. Mr. President, I 
am pleased to note that the bill before 
us, the fiscal year 1986 energy and 
water appropriation bill, contains $4 
million for the Corps of Engineers to 
continue the Santa Ana River phase 1 
studies. The area below the existing 
Prado Dam on the Santa Ana River 
faces the most serious flood threat in 
the State of California, in fact in the 
Western United States. But the House 
failed to include the funding requested 
by the Reagan administration and the 
State of California for this important 
investigation. I want to thank the 
chairman of the Senate Appropria- 
tions Committee for the tremendous 
help he’s given thus far and ask the 
Senator from Oregon for his contin- 
ued support in conference to see that 
the Santa Ana River phase 1 studies 
receive full funding. 

Mr. HATFIELD. I thank the Sena- 
tor from California for his comments. 
I want to assure him that I am aware 
of the importance of completing the 
Santa Ana River flood control studies. 
I will do everything possible to ensure 
that his concerns are addressed in the 
conference. 

Mr. CRANSTON. I thank the Sena- 
tor for that assurance. There are sev- 
eral other California water projects 


August 1, 1985 


which I would also like to call to my 
colleagues’ attention. 

King Harbor at Redondo Beach, CA, 
is a small craft harbor protected by a 
3,700-foot-long breakwater. Most of 
the breakwater is 22 feet high, but a 
lower 14-foot portion inadequately 
protects the harbor. As a result, 
storms have caused nearly $7 million 
in damages in 1978, 1980, and 1983 and 
the inadequacy of the breakwater con- 
tinues to pose a threat to public 
safety. The House approved $200,000 
for the Corps of Engineers to conduct 
a study of raising the lower portion of 
the breakwater to 22 feet. Completing 
this study is a vital first step in provid- 
ing needed protection. As the Senate 
bill does not include $200,000 for this 
study, I urge the chairman and the 
Senate conferees to recognize the im- 
portance of this study and accede to 
the House provision on this issue. 

I would also like to mention the 
corps’ coast of California storm and 
tidal waves study. Originally focused 
on San Diego County, the study has 
been expanded to look at erosion prob- 
lems along the entire California coast. 
Southern Californians are concerned 
that if the study is funded at $750,000 
as provided in the Senate bill, it will 
delay completion of the investigation 
and availability of important informa- 
tion. An appropriation of $1.5 million 
in fiscal year 1986 as approved by the 
House would permit the corps to work 
at full capability and undertake more 
research along the San Diego coastline 
without jeopardizing their contemplat- 
ed study work on the coast. I hope 
that the chairman and the Senate con- 
ferees will take another look at the 
need for this investigation and in con- 
ference accede to the House on this 
issue. 

The Corps of Engineers is currently 
engaged in planning for flood control 
work on the Guadalupe River in San 
Jose, CA. A project is needed to pro- 
tect downtown San Jose from flooding 
and provide the basis for a downtown 
revitalization effort that includes a lo- 
cally financed park along side the 
river. This work, however, cannot pro- 
ceed until the flood control work is 
performed. Although the Senate bill 
provides $135,000 for Guadalupe River 
and adjacent streams as requested by 
the administration, this money is 
slated for work on adjacent Coyote 
Creek. I understand the feasibility 
study on Guadalupe River was com- 
pleted sooner than expected. An ap- 
propriation of $400,000 as recommend- 
ed by the House would speed up the 
Guadalupe project by as much as 2 
years. I ask the Senate conferees to 
look carefully at increased funding for 
the Guadalupe River in conference. 

Finally, I note that fiscal year 1986 
energy and water appropriation bill in- 
cludes funds for two projects of impor- 
tance to Ventura, CA. The bill pro- 
vides $1,640,000 for the maintenance 
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dredging of the Ventura Harbor en- 
trance channel and $100,000 for the 
feasibility phase of the ongoing chan- 
nel navigation study. However, the 
Ventura Port District advises that 
only $1,540,000 is needed for mainte- 
nance dredging—$100,000 less than the 
Senate bill provides—while $200,000— 
an additional $100,000—is needed for 
the channel study. These levels are es- 
sential to assure the continuing oper- 
ation of the harbor and to develop the 
remedial design measures necessary to 
alleviate the periodic shoaling that 
now plagues the Ventura Harbor en- 
trance. Since a transfer of the money 
from one Ventura project to the other 
is budget neutral, I urge the commit- 
tee to accede to the House position 
and make this adjustment in confer- 
ence. 

Mr. HATFIELD. I appreciate the 
Senator’s remarks and I will certainly 
keep his concerns in mind during the 
conference and see what we can do to 
accommodate them. 

Mr. WILSON. Mr. President, I would 
like to call the attention of my distin- 
guished colleague, the chairman of the 
Committee on Appropriations, to 
three waters projects which are of 
great importance to my State. Before 
doing so, I want to express my grati- 
tude to my friend from the neighbor- 
ing State of Oregon, for the assistance 
he has already provided to my State. 
Particularly for his efforts to restore 
funding for the Santa Ana mainstem 
project which is one of the Nation’s 
most important flood control projects. 

As the committee prepares for con- 
ference, it is my hope that the Senate 
conferees will give serious consider- 
ation to funding for King Harbor, Re- 
dondo Beach, CA. As you are well 
aware, this small craft harbor is pro- 
tected by a 3,700-foot breakwater that 
is 22 feet high except for 1,600 feet 
which is 14 feet in height. This lower 
portion inadequately protects the 
harbor, which sustained nearly $7 mil- 
lion in damages during storms in 1978, 
1980, and 1983. 

Initial study of the situation by the 
Army Corps of Engineers indicates 
that the raising of the breakwater to 
22 feet is in the Federal interest. The 
House has included $200,000 to allow 
the continuation of this study. It is my 
hope that the Senate conferees will 
recede to the House on this matter 
thus enabling the completion of this 
important study. 

Mr. HATFIELD. I am well aware of 
your continuing concern for this 
project and as a result, understand the 
importance of the King Harbor study 
to you and to Redondo Beach. 

Mr. WILSON. I would like to ask the 
chairman’s assistance with a matter in 
Ventura, CA. I would like to know if 
the committee would object to the 
transfer of $100,000 from the corps’ 
general investigations budget for Ven- 
tura Marina for fiscal year 1986 to the 
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Ventura Marina breakwater feasibility 
study for fiscal year 1986. When added 
to the $100,000 already provided in the 
committee bill for this purpose, this 
would provide $200,000 in fiscal year 
1986 for the study, which is the stated 
amount of the corps’ capability. 

As the committee knows, the goal of 
the study is to devise ways of correct- 
ing a problem of shoaling at the 
marina, caused by a deficiency in the 
corps’ design of the breakwater several 
years ago. Should the corps request 
this transfer, the additional $100,000 
for study would continue efforts to 
prevent future sand buildup. It is my 
hope that the committee will approve 
the transfer should it be requested. 

Mr. HATFIELD. I appreciate the 
Senator’s concerns and ask that the 
record reflects the possibility of the 
transfer mentioned above. 

Mr. WILSON. Finally, I would like 
to bring the coast of California storm 
and tidal waves study to the attention 
of the committee. I appreciate the 
consistent support that your commit- 
tee has given this project. As you 
know, this project is expected to offer 
great insight into erosion problems 
along the coast of California and ulti- 
mately lead to decreased erosion. As 
can be expected, this study has been 
extremely popular and been expanded 
to meet needs beyond its original 
intent. While I believe that these ex- 
pansions are important, I hope they 
do not come at the expense of the 
original project. Therefore, it is my 
sincere hope that the conferees will 
give serious consideration to increas- 
ing the appropriation of $750,000 that 
has been included in the Senate 
budget. 

Mr. HATFIELD. Again, I can assure 
the Senator from California that his 
concerns are well understood. While I 
cannot guarantee that each of these 
concerns can be met in conference, I 
do want my friend, the Senator from 
California, to know that his concerns 
will be given every consideration. 

Mr. WILSON. I thank the chairman, 
the committee, and especially your ex- 
cellent staff for the consistent support 
and assistance that you have offered 
as I try to meet the diverse water 
needs of my State. I appreciate your 
interest in these projects and any help 
you are able to provide during the up- 
coming conference. 

Mrs. HAWKINS. I would like to 
draw the attention of the chairman to 
a project in Florida which I believe is 
deserving of funding this year. This is 
a reconnaissance study for deepening 
a portion of the harbor at Port Canav- 
eral, FL, to permit transshipment of 
bulk cargoes such as coal, citrus, and 
lumber. The study is estimated to re- 
quire $262,000 in Federal funds, of 
which no more than $80,000 would be 
utilized this fiscal year. 
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The study is authorized under prior 
legislation, and the Corps of Engineers 
has indicated that they have the capa- 
bility to proceed on the study. 

Mr. HATFIELD. Let me respond to 
the Senator from Florida by saying 
that I am aware of her interest in 
deepening the Port Canaveral harbor. 
I would indicate that the Corps of En- 
gineers has the capability to proceed 
with the study from available funds 
this year and every consideration will 
be given to the funding requirements 
when the bill comes before the com- 
mittee next year. 

Mrs. HAWKINS. I would like to ex- 
press my sincere appreciation to the 
Senator from Oregon. He and the 
committee have been more than gen- 
erous to Florida this year, as they 
have been for many years in the past, 
and, I certainly hope, will be for many 
years in the future. 

Mr. MATHIAS. Mr. President, Mary- 
land’s premier beach, Ocean City suf- 
fers from a continuing danger of 
beach erosion and other storm damage 
that threatens to undermine the foun- 
dation of 1% billion dollars’ worth of 
private ocean-front property invest- 
ment and destroy a community that 
contributes millions of dollars to 
Maryland's economy. 

The State of Maryland is conducting 
a comprehensive review of a number 
of plans, including those of the Corps 
of Engineers, State agencies, and pri- 
vate organizations, to ensure that 
Ocean City and its residents are pro- 
vided adequate hurricane and beach 
protection. To be most effective, that 
review should include the Corps of En- 
gineers’ Atlantic coast and Assateague 
Island study. Unfortunately however, 
the study has elapsed. 

In order for the State of Maryland 
to exercise the most prudent use of its 
dollars and achieve its objective to 
protect Ocean City, I feel it is neces- 
sary that the Secretary of the Army 
continue this study. This will ensure 
that the best information is made 
available to the State of Maryland to 
achieve its goal. Therefore, I request 
that my colleague, when drafting the 
final report accompanying this bill, in- 
struct the Chief of Engineers to utilize 
available funds to continue the plan- 
ning and engineering part of this 
study to help provide adequate hurri- 
cane protection to Ocean City. 

Mr. HATFIELD. I would like to 
assure my colleague from Maryland 
that I am aware of the importance and 
urgency of this project. While this 
item is not included in the bill and I 
cannot guarantee your concerns can 
be met, I want to assure you that this 
matter will be given every consider- 
ation in conference. 

Mr. SARBANES. I thank the Sena- 
tor from Oregon for his assistance. 
This is a matter of great importance to 
Maryland’s premier beach resort. 
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SMALL BEACH EROSION CONTROL PROJECTS AT 
THE INDIAN RIVER INLET, DE 

Mr. ROTH. Mr. President, I want to 
commend my great friend and col- 
league from Oregon [Mr. HATFIELD] 
and his committee for the quick and 
efficient work that they have under- 
taken to resolve all energy and water 
issues and thereby insure that suffi- 
cient appropriations will be available 
for fiscal year 1986 energy and water 
programs. I am pleased to see that he 
has included sand bypassing at the 
Indian River Inlet. There is an addi- 
tional aspect to this project which I 
hope he would consider in the energy 
and water development appropriations 
bill for 1986. Authorizing language in- 
dicates that stone revetment erosion 
control measures on the inside of the 
Indian River Inlet are also proposed. 

May I suggest to the Senator that 
the Corps of Engineers fund this 
project under the miscellaneous sec- 
tion 103 funds for small beach erosion 
control projects during fiscal year 
1986. The projects were designed to be 
complementary, and to fund one 
project while not undertaking the 
others would be inefficient utilization 
of Federal appropriations. 

I say to my good friend from 
Oregon, Delaware’s beaches draw 
thousands of tourists yearly to enjoy 
the beach, bask in the sun, and swim 
in the ocean. It is an important com- 
ponent of Delaware’s primary indus- 
try: tourism and recreation. To under- 
take this project as soon as possible 
will insure the safe and continuous use 
of Delaware’s outdoor recreational fa- 
cilities and in particular those around 
the Indian River Inlet region. 

Mr. HATFIELD. Mr. President, I 
agree with my good friend from Dela- 
ware, that it would be a shame if this 
project were not completed in a timely 
manner. In the event that authoriza- 
tion is needed for the additional ero- 
sion control work, the committee ex- 
pects the Corps of Engineers to com- 
plete the erosion control measure and 
the sand bypass facility, when that au- 
thorizing legislation is obtained. 

Mr. ROTH. Am I correct that the 
Senator urges the Corps of Engineers 
to give this project top priority for 
consideration as a section 103 small 
beach erosion control project? I do 
want to remind him that this project 
should be completed as soon as possi- 
ble. 

Mr. HATFIELD. I do feel that the 
Corps of Engineers will do a good job 
in alleviating the problems at this 
inlet, and hope that the corps will take 
care of this work as soon as possible. 

LORAIN SMALL BOAT HARBOR 

Mr. GLENN. Mr. President, I would 
like to address the floor manager of 
H.R. 2959, Mr. HATFIELD regarding an 
issue of importance to me and the 
people of Lorain, OH. First I would 
like to commend both Mr. HATFIELD 
and Mr. Joxunson for the fine work 
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they have done on this appropriation 
measure. Unfortunately, they left out 
$1.8 million for the Lorain Small Boat 
Harbor. 

This project is part of a vital eco- 
nomic revitalization effort funded by 
the people of Lorain and the State of 
Ohio. The State of Ohio has set aside 
$1.23 million in its capital improve- 
ment budget. The City of Lorain has 
set aside $615,000 for its share. The 
Federal Government would match 
these funds with $1.8 million. 

This planned $3.6 million project 
will spur investment of $10 million in 
docks, launch ramps, boat sales and 
services, food services, housing, and 
lodging. Construction jobs will be gen- 
erated with wages estimated at $5 mil- 
lion. The Army Corps of Engineers’ 
cost benefit ratio for this project is 4 
to 1, an enormous return for public in- 
vestment. 

In order to achieve these benefits 
the Federal Government must supply 
$1.8 million. 

Mr. HATFIELD. My colleague from 
Ohio is aware that the Appropriations 
Committee is trying to keep the 
energy and water appropriation for 
1986 as low as possible. That means 
some very good projects could not be 
included. 

Mr. GLENN. I can appreciate the 
committee’s desire to keep the cost of 
this measure under control. However, 
Lorain is suffering from severe eco- 
nomic distress. The development of 
recreational facilities appear to offer 
real hope for overcoming some of this 
distress. The Ohio Sea Grant Program 
has demonstrated the importance of 
this type of recreational development. 
According to Ohio sea grant, the char- 
ter and sport fishing industry alone 
have contributed $18 million to the 
economy of area surrounding Lorain, 
OH. So its important to remember 
what our President would say— a 
rising tide lifts all boats.” 

If we are interested in improving the 
economy of Lorain we need to invest 
in its future. We have a responsible 
cost-sharing proposal here and there is 
enormous potential for private invest- 
ment. I hope the chairman will consid- 
er this when the Lorain Small Boat 
Harbor is discussed in conference. 

Mr. HATFIELD. That is an impor- 
tant point and I am sure that my col- 
league from Ohio is aware that I will 
consider all his points when discussing 
this project in conference. 

Mr. DANFORTH. Mr. President, on 
September 12 and 13, 1977, the worst 
rain of record fell on Kansas City, 
MO—16 inches in 24 hours. Brush 
Creek, a tributary of the Blue River 
that passes through the heart of 
Kansas City, rapidly rose above its 
banks with devastating results, killing 
12 people and causing millions of dol- 
lars in damages. 
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The Corps of Engineers has recom- 
mended a $15 million project along the 
middle stretch of Brush Creek, of 
which the city’s share would be $5 mil- 
lion. Kansas City has asked for a 
larger project, with all of the addition- 
al work upstream and downstream to 
be financed by the city. In short, a $36 
million flood control project would be 
built with a $10 million Federal contri- 
bution. Authorization of the project is 
included in the omnibus water project 
bills pending in both the House and 
the Senate. 

Pending that authorization, contin- 
ued planning and engineering work 
can proceed on the larger project. The 
House has provided $350,000 for that 
purpose; the Appropriations Commit- 
tee provided only $100,000. The local 
contribution to this project is extraor- 
dinary; the need for it is urgent. Can 
the distinguished Senator from 
Oregon, the chairman of the commit- 
tee, provide me with any indication of 
his intentions on this matter in confer- 
ence? 

Mr. HATFIELD. Mr. President, the 
Senator from Missouri has stated the 
arguments for this project in a force- 
ful way. In view of the amount of 
money involved, I can assure the Sena- 
tor that I will take a careful look at 
this matter in conference. 

Mr. DANFORTH. I thank the Sena- 
tor. Mr. President, on another matter, 
I want to commend the Appropria- 
tions Committee for supporting the 
budget request of the President with 
regard to the management of surplus 
radioactively contaminated Depart- 
ment of Energy facilities. The Senate 
figure, like the budget figure, for this 
program is $39 million; the House 
figure is $5 million less. 

In my own State of Missouri, we 
have been trying for some time to en- 
courage the cleanup of a 230-acre site 
at Weldon Spring, used by the Army 
during World War II for production of 
TNT and by the Atomic Energy Com- 
mission from 1957 to 1967 for process- 
ing of uranium and thorium ore con- 
centrates. As of October 1, the site will 
be wholly in the hands of the Depart- 
ment of Energy, and a draft environ- 
mental impact statement for cleanup 
is expected in March. 

If the House figure is adopted in 
conference for this program, it would 
have a major impact on the Weldon 
Spring cleanup. I am told that work on 
the contaminated uranium feed mate- 
rials plant would be delayed for an- 
other year as a result. Such a delay 
would be a serious blow to the people 
of the area, especially those whose 
children attend high school just half a 
mile away. I strongly urge the chair- 
man to do everything he can to pre- 
serve the Senate position on this 
matter. 

Mr. HATFIELD. The Senator cer- 
tainly has my assurance in that 
regard. 
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PORT AUSTIN HARBOR BREAKWATER 

Mr. RIEGLE. Mr. President, my col- 
league from Michigan, Senator Levin, 
and I are particularly concerned about 
the need for construction of a north- 
east breakwall at Port Austin Harbor 
in Michigan. This harbor, as the 
House report notes, is an important 
refuge for small craft. However, the 
existing breakwall is not sufficient to 
protect the inner harbor. The House 
has provided $2.8 million to modify 
the existing harbor-of-refuge. I would 
like to ask the distinguished chairman 
of the Appropriations Committee to 
give this project favorable consider- 
ation during the conference on this 
legislation. 

Mr. HATFIELD. I would like to 
assure my colleagues from Michigan 
that we will give their request all due 
consideration. 

Mr. LEVIN. I would just like to add 
my personal support for this project 
and to point out that the House report 
indicates that this project should be 
funded at full Federal expense. This is 
a modification of an existing author- 
ized project. The entire local cash con- 
tribution has already been provided as 
part of the existing project. I hope 
that the chairman of the Appropria- 
tions Committee and conferees to this 
legislation will take that into consider- 
ation in their deliberations. 

Mr. HATFIELD. I thank my col- 
leagues for their interest in this 
project and will keep their concerns in 
mind when the conference on this leg- 
islation convenes in September. 


CONTINUOUS ELECTRON BEAM ACCELERATOR 
FACILITY 

Mr. WARNER. Mr. Chairman, I 
commend you and other members of 
the Appropriations Committee for 
bringing an energy and water develop- 
ment appropriations bill, fiscal year 
1986, to the floor which is $97.5 mil- 
lion below the budget estimates and 
$90.5 million below the House bill. I 
wish to have a clear understanding 
that within the activities of the nucle- 
ar physics budget for which the com- 
mittee has provided $172.9 million, it 
is the committee’s intention that $5 
million is to be provided for the Con- 
tinuous Electron Beam Accelerator 
Facility for research and development, 
and advanced architectural and engi- 
neering design work to better define 
the CEBAF project’s scope, schedule 
and total cost, and for other necessary 
activities in support of the project. 

Mr. HATFIELD. Senator WARNER, 
you are correct. It is the intention of 
this committee to approve the admin- 
istration’s request of $5 million for the 
Continuous Electron Beam Accelera- 
tor Facility for advanced architectural 
and engineering design work in fiscal 
year 1986. 

Mr. WARNER. I thank my distin- 
guished colleague from Oregon for 
clarifying this point. 
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Mr. DOMENICI. Mr. President, 
during the markup of this bill the 
chairman agreed to revisit the alloca- 
tions for the various participants in 
the Inertial Confinement Fusion Pro- 
gram. I believe our staffs have done 
that, and they have found that the 
Senate bill should have had the figure 
for Los Alamos at the same level as 
the House—that is $38 million. I would 
like to ask the chairman if that is his 
understanding? 

Mr. HATFIELD. I believe the Sena- 
tor is correct. Our report should have 
read $38 million rather than $33 mil- 
lion. 

Mr. DOMENICI. I hope the chair- 
man will have that in mind when he 
begins his conference negotiations. 

Mr. HATFIELD. The Senator can be 
assured that I will. 

Mr. GORE. Mr. President, as we 
debate the energy and water appro- 
priations bill, in particular the funding 
for the Tennessee Valley Authority, I 
believe it is important that our col- 
leagues understand just how TVA 
works. There has been considerable 
misunderstanding about the nature of 
TVA’s federally funded efforts, and 
about how TVA provides electricity to 
its service area. 

The Senate Environment and Public 
Works Subcommittee on Regional and 
Community Development has recently 
been holding hearings to look at TVA 
and its programs. These have been in- 
formative and constructive efforts 
that have, I believe, shown the excep- 
tional national benefits TVA is pro- 
ducing with appropriated funds. 

Any expenditure of Federal tax dol- 
lars should be subject to careful over- 
sight in the Congress. And we should 
insist on accountability for those who 
manage these dollars. When I served 
in the House, I renewed the Tennessee 
Valley caucus and held extensive 
meetings between Members of Con- 
gress and the TVA Board to examine a 
variety of problems then facing TVA 
ratepayers—the financial difficulties 
in the nuclear power program, various 
management initiatives, environmen- 
tal problems, and rates in general. 

For those of us in the Congress and 
in the valley, these problems are not 
new. We have been involved in over- 
sight on TVA activities for as long as 
the agency has existed. 

We have continually been pleasantly 
surprised that TVA is forthcoming, 
candid, and as eager as we in the Con- 
gress are to get to the bottom of what- 
ever issue is at hand. During the 
recent hearings, TVA's Board and its 
managers have been straightforward 
advocates of public power, of their 
ratepayers, and of the innovative Fed- 
eral programs they operate for our 
country. 

I also had the opportunity in the 
House to serve on the principal com- 
mittees involved in energy and envi- 
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ronmental matters. It was always 
striking to me that, when we sought 
an example of outstanding perform- 
ance in nuclear waste handling, renew- 
al energy and energy conservation, 
acid rain solutions, new coal burning 
technologies, water resource manage- 
ment, and a wide range of other 
energy and environmental technol- 
ogies, invariably it was TVA which 
presented the model. 

The ability of utilities and the Fed- 
eral Government to rapidly implement 
a home insulation program in the late 
1970’s was made possible by TVA's pio- 
neer work in this area. And this is but 
one of many such examples of effi- 
cient technology transfer from TVA to 
other utilities, as well as Federal, 
State and local government programs, 
to farm enterprises, and a wide range 
of businesses and educational institu- 
tions. 

Clearly, the Tennessee Valley Au- 
thority has, in its half-century of serv- 
ing electricity consumers in the South- 
east, given this country much more 
than a hugely successful experiment 
in public power and economic develop- 
ment. The TVA has become a major 
laboratory for this country’s efforts to 
find solutions to many tough energy 
and environmental problems. 

As we look at the TVA programs cov- 
ered in the energy and water bill 
before us today, I would like to take 
the opportunity to go over a few im- 
portant points and try to clarify sever- 
al key issues that might be causing 
some confusion. 

TAXPAYER SUBSIDIES TO TVA 

It has been suggested in the recent 
hearings, and several years ago by the 
Director of OMB that TVA's access to 
the Federal Financing Bank amounts 
to a taxpayer subsidy of TVA electric 
rates. 

Mr. President, I wish there was some 
way we could put this issue to rest 
once and for all. The fact is, not one 
dime of taxpayer funds has ever gone 
to subsidize a TVA bond issue through 
the FFB. Moreover, the taxpayer has 
actually benefited from TVA’s borrow- 
ing through the FFB as a result of the 
one-eighth percent fee it pays FFB on 
these issues. 

Since it began using FFB authority 
for its borrowing, TVA has paid more 
than $100 million to the U.S. Treasury 
in these fees. There is simply no way 
that TVA's borrowing authority from 
the FFB can be considered a subsidy. 
A good deal for TVA ratepayers? Abso- 
lutely. But a good deal for the taxpay- 
ers, too. 

However, removing TVA’s eligibility 
for FFB financing would have cost 
TVA ratepayers between $100 million 
to as much as $1.5 billion in added bor- 
rowing costs since 1974—based on a 25 
to 1.5-percent increase over FFB- 
issued rates. That would have translat- 
ed into significant rate increases. And 
taking TVA out of the FFB Program 
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would not have saved taxpayers one 
thin dime. 

I want to also briefly address a 
memorandum from David Stockman 
about TVA's so-called unfair advan- 
tages, that TVA’s exemption from 
property taxes gave it some special ad- 
vantage. The fact is, TVA pays taxes 
in the form of in-lieu-of-tax payments 
to local governments based upon the 
value of property. These payments are 
as valuable to local governments as 
property taxes. So it is not accurate to 
say that TVA acquires some advantage 
through tax avoidance. 

FINANCING FEDERAL NONPOWER PROGRAMS 

WITH POWER REVENUES 

The question has been asked: Why 
could TVA not simply pay for these 
programs out of its power revenues? 
There are two good reasons why this is 
not only inappropriate but possibly il- 
legal. 

When the Congress created the 
TVA, it very wisely declared that reve- 
nues from TVA's Power Program be 
used solely for those activities which 
meet TVA demand for electricity. This 
was done to prevent any kind of cross- 
subsidy from electricity users to other 
residents in the valley. That was a 
smart, fair provision, and I think it 
still works. 

Moreover, TVA's bonding covenants 
prohibit the use of power revenues for 
nonpower activities. So it should be 
clear that TVA should  not—it 
cannot—use power revenues to fund 
its programs in fertilizer development, 
natural resource management, and 
economic development. These are re- 


gionally conducted programs, but they 
benefit everyone in not only the Ten- 
nessee Valley but the entire country, 
whether they use TVA electricity or 
not. 


TVA BOARD AUTONOMY 

TVA Directors are appointed by the 
President, confirmed by the Senate. 
The Board meets publicly twice a 
month. Compare that to such regula- 
tory agencies as the ICC, which has 
hardly met at all over the past several 
years, and the FCC, FERC, and so on, 
and I believe you will see that TVA 
has a remarkable record of public 
access to its decisionmaking. 

The issue of TVA accountability has 
always been openly debated in the 
valley. As I mentioned earlier, I have 
vigorously encouraged oversight by 
the Congress and people in the valley. 

So, while TVA’s Board does have 
statutory autonomy to set rates and 
make critical management decisions, I 
would strongly suggest that it has 
done so in the open, fully accountable 
to the Congress and its ratepayers. 

There is a tension here. On the one 
hand we give TVA Directors the free- 
dom to make decisions, and from that 
we get a streamlined process that pro- 
duces efficiencies not possible in tradi- 
tional Federal agency organizations. 
And on the other hand we want TVA 
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to be accountable to its ratepayers. I 
believe we have both in TVA's organi- 
zational makeup. And while some of 
TVA’s mistakes might not have oc- 
curred had it been a typical private 
utility or simply another Federal 
agency, I would submit that a much 
greater number of measurable benefits 
and efficiencies would have been lost 
had TVA been encumbered with a 
more restrictive management struc- 
ture. 


TVA’S PLANNING MISTAKES IN ITS NUCLEAR 
PROGRAM 

It has been suggested that TVA's 
mistake in failing to forecast dramatic 
drop in electricity demand is a sub- 
stantial indictment of its management 
and of TVA itself. 

The fact is that TVA was far from 
unique in failing to predict the decou- 
pling of growth and energy demand 
that occurred in the late 1970's. Four 
years ago I chaired House Science 
Subcommittee hearings on energy 
demand forecasting. The testimony at 
those hearings was troubling in that 
energy forecasters were far off the 
mark. But the hearings also revealed 
that all the forecasters erred—not 
only TVA, which had had a remark- 
ably strong record until 1973, but also 
Shell, Exxon, the IOU’s, and the Fed- 
eral Government. 

For instance, Henry Kelly of the 
Office of Technology Assessment testi- 
fied that industrywide forecasts in 
1973 overestimated national demand 
in 1980 by 700 billion kwh—the equiva- 
lent of nearly 140 large coal or nuclear 
plants. The 1990 estimates were even 
more dramatically off the mark—by 
nearly 400 large plants. 

So it is wrong to suggest that TVA 
was somehow especially negligent in 
its planning for future electricity 
demand when it contracted to expand 
its nuclear plant operations. 

No one in the valley is pleased that 
TVA committed to build nuclear 
plants it ultimately did not need. As 
ratepayers we will pay for that mis- 
take. But TVA was not unique in not 
having a crystal ball when it made its 
building decisions in the early 1970's. 
And the Directors have done every- 
thing possible to soften the blow of 
that mistake for its ratepayers, and 
they have done it without asking the 
taxpayers for a bailout. 

I strongly support this vigorous 
debate about TVA's activities. When 
we have the kind of successful pro- 
grams TVA has—when we've created 
the kind of national and international 
yardstick for excellence TVA has cre- 
ated—when we've produced an effec- 
tive laboratory for working out the 
problems in natural resource manage- 
ment, air and water quality, fertilizer 
development, environmental educa- 
tion—we should make these successes 
known. 

Thank you. 
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APPALACHIAN REGIONAL COMMISSION 

Mr. President, the Appalachian Re- 
gional Commission has made a differ- 
ence in the everyday lives of millions. 
The rate of job growth in the rural 
areas of Appalachia would not have 
been -what it has been without the 
ARC. And, the health of the region’s 
young adults would not be what it is 
today if it were not for the contribu- 
tions of the ARC to the good health of 
children. 

The ARC has given hope to today’s 
children and tomorrow’s adults. It has 
meant an improvement in the health 
and quality of life of children and 
youths through nutrition, community 
centers and educational efforts. And, 
it has given hope to young adults as 
they enter the job market by opening 
up opportunities with new factories 
and developing the public facilities 
much of America takes for granted. 

There has never been a better exam- 
ple of the new federalism than the 
ARC. Projects are funded by Washing- 
ton, coordinated by the States, and 
planned and conducted at the local 
level, almost always with substantial 
local and private money. I hope the 
administration will not pursue a 
penny-wise and pound-foolish strategy 
and continue to press for the elimina- 
tion of the ARC. There has been a lot 
of progress, but there is much more to 
be done, and many more benefits to be 
gained from continuing to invest in 
the region. 

The region has seen a reversal of 
trends in outmigration that took two 
world wars, a depression, and several 
decades to create. It has taken only 15 
years to come this far. Let’s not give 
up now. 

The budget dilemma has the ARC 
caught on its horns. The Senate ap- 
proved a budget by one vote which 
does not fund ARC. An amendment 
which I cosponsored failed narrowly to 
return most ARC funds. The House re- 
duced but continued ARC funds. Nego- 
tiations have concluded which ironed 
out a compromise on the entire budget 
from A to Z. Negotiations were in- 
tense, but a reasonable compromise 
was crafted. 

Let’s accept the spirit of compro- 
mise, and accept the committee’s rec- 
ommendation. Let’s not go against the 
tide which is working its way toward a 
responsible compromise. I urge my col- 
leagues to accept the committee rec- 
ommendation as the best possible re- 
sponse, considering the many different 
views. 

Mr. BYRD. Mr. President, I believe 
there is an urgent need for the con- 
tinuation of the ARC Program at an 
effective level. This is an excellent 
program—a program of proven worth 
and accomplishment for the Appalach- 
ian States. That is why I offered, and 
the Appropriations Committee accept- 
ed, my amendment to add $50 million 
to this fiscal year 1986 energy and 
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water development appropriation bill 
for construction of Appalachian high- 
ways. 

The Appalachian States are those 13 
States with the most fragile economic 
bases, hardest hit by economic reces- 
sion, and the slowest to recover as the 
economy turns around. 

The $81.8 million which the Appro- 
priations Committee has recommend- 
ed for ARC programs in this bill is not 
a Federal give away. It is not a hand- 
out. It is an investment in the econom- 
ic future of a region of this Nation 
that has a proven need. Furthermore, 
the committee report language directs 
that the local share of any ARC area 
development programs must be at 
least 70 percent, except in distressed 
counties where the cost share is 50/50. 

The need for the ARC and its pro- 
grams in West Virginia continues to be 
of the utmost importance. Reductions 
in the Environmental Protection 
Agency’s water and sewer grants pro- 
gram, farmers home rural develop- 
ment programs, urban development 
action grants, and the programs of the 
economic development administration 
have combined to put a great strain on 
community and infrastructure devel- 
opment in West Virginia at a time 
when the State does not have the re- 
sources to assume these additional fi- 
nancial responsibilities. 

The ARC highway program is essen- 
tial to the future economic health of 
the region. Completion of the corridor 
G highway between Charleston and 
Williamson on the Kentucky border— 
which can continue only with ARC 
help—is especially important. The new 
highway will substantially reduce 
travel time, thereby enhancing com- 
merce in areas of southern West Vir- 
ginia which are presently experiencing 
exceptionally high levels of unemploy- 
ment. Without this type of improve- 
ment in the transportation network, 
this area will be condemned to poor 
economic development prospects for 
the foreseeable future. 

Conversely, completed segments of 
the Appalachian Highway System 
have helped to attract hundreds of 
new businesses which have added 
more than 430,000 new jobs according 
to a study conducted in 1981. Failure 
to complete construction which is now 
under way on corridor G and other 
segments of the highway system 
would preclude the realization of such 
benefits in the future and largely 
waste the investment to date in partial 
construction of these roads. 

Mr. Chairman, in my home State of 
West Virginia, unemployment was 15.9 
percent earlier this year, down from a 
high of 21 percent a few months back. 
As late as May of this year, unemploy- 
ment in Logan and Mingo counties— 
which could derive great economic as- 
sistance from the completion of the 
corridor G highway network—contin- 
ued above 15 percent. 
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The construction of corridor G and 
other Appalachian highways is ex- 
tremely expensive because of the 
mountainous terrain. Interstate high- 
ways throughout the United States 
have historically averaged about $2.2 
million per mile while the figure for 
Appalachia is more than double that 
at $5.5 million per mile. So, interstate 
highway funding does not go as far in 
my State of West Virginia as it would 
in say New England or New Mexico, 
for example. 

The ARC highways are especially 
important to the economy of the 
region because nearly 50 percent of 
the present highway system is used to 
haul coal from the hills and valleys of 
Appalachia. These Appalachian high- 
ways have national significance be- 
cause 25.5 percent of U.S. coal reserves 
are located within the ARC bound- 
aries. 

Since 1982, when the ARC authori- 
zation expired, the program has been 
kept alive—at least at a 50-percent re- 
duced level—through the appropria- 
tions process, by those of us who were 
able to recognize the tremendous ben- 
efits derived by so many of our citizens 
from the program and its leveraging 
abilities. We must not now—when the 
need remains so critical—so severely 
cripple this essential program that we 
abandon those of our citizens who 
have virtually no alternative source of 
help offering hope for the future. 

I fully agree with the need to bal- 
ance the Federal budget and to reduce 
the deficit. However, I believe that the 
ARC represents a necessary invest- 
ment in the future of Appalachia. I do 
not believe we can afford to abandon 
those irreplaceable programs of 
proven effectiveness, which are rela- 
tively small, and which leverage sub- 
stantial private investment as well. I, 
therefore, urge my colleagues to sup- 
port the retention of funding for this 
program at least at the level approved 
by the subcommittee—$81.8 million—a 
level already reduced by some $62 mil- 
lion under the amount recommended 
by the House, and nearly $70 million 
under the fiscal year 1985 appropria- 
tion. 

Mr. President, I thank Senator HAT- 
FIELD, the distinguished chairman of 
the Appropriations Committee, and 
Senator Jounston for their fairness 
and assistance in restoring a substan- 
tial amount of funding for the Appa- 
lachian Regional Development Pro- 
grams. I look forward to working with 
them further on this and other pro- 
grams in the bill when the House and 
Senate conferees meet this September. 

Mr. HATFIELD. Mr. President, 
third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en- 
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grossment of the amendments and 
third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, shall it pass? 

So the bill (H.R. 2959) as amended, 
was passed. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr: President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon and that 
the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer [Mr. BOSCHWITZ] ap- 
pointed Mr. HATFIELD, Mr. MCCLURE, 
Mr. GARN, Mr. COCHRAN, Mr. ABDNOR, 
Mr. KASTEN, Mr. MATTINGLY, Mr. Do- 
MENICI, Mr. JOHNSTON, Mr. STENNIS, 
Mr. Byrp, Mr. HoLLINGS, Mr. BURDICK, 
Mr. Sasser, and Mr. DECONCINI con- 
ferees on the part of the Senate. 

Mr. HATFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. METZENBAUM. Mr. President, 
I ask unanimous consent that the 
order for the quorum call be rescind- 
ed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
is it possible for the floor manager, or 
whoever is in control of the floor at 
the moment, to give us some idea what 
is going on? Are we just waiting for 
the budget or for other legislation as 
well? 

Mr. HATFIELD. I am sorry, would 
the Senator repeat the question? 

Mr. METZENBAUM. The question 
is, Are we only waiting for the budget 
or are we waiting and intending to 
pass other legislation during that in- 
terim period, if the chairman of the 
Appropriations Committee knows? He 
may not. 

Mr. HATFIELD. Mr. President, I 
defer to the distinguished assistant 
majority leader, the Senator from Wy- 
oming, to give an indication of what 
the schedule is at this time. We have 
completed, of course, the appropria- 
tion bills, the conference report, and 
now this bill. There are no other ap- 
propriation bills that are ready to be 
taken up on the floor. That is all I 
could report at this time from my per- 
spective. 
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I yield to the Senator from Wyo- 
ming. 


ORDER OF PROCEDURE 


Mr. METZENBAUM. Is the Senator 
in a position to give us some idea what 
the schedule is? 

Mr. SIMPSON. Mr. President, I 
would first thank Senator HATFIELD 
and Senator JOHNSTON for their re- 
markable work on this measure. I 
deeply appreciate the assistance of the 
Senator from Louisiana on a serious 
matter with regard to the issue of the 
NRC. Certainly none of us wish to ab- 
rogate the Sunshine Act but, never- 
theless the NRC is not functioning, in 
my opinion. It will function better if 
we are able to assure that those five 
members of that collegial body are 
able to “college.” And they do not now 
do that. Hopefully, we can deal with 
that later and I know Senator CHILES 
and Senator JOHNSTON can work 
toward that. 

Mr. President, in response to the re- 
quest of the Senator from Ohio, it is 
the intent of the majority leader—and 
I believe he is coming to the floor— 
that we will select something at this 
point to proceed with and then try to 
deal with the budget resoluton. 

Mr. KENNEDY. Will the Senator 


from Ohio yield for an inquiry? 
Mr. METZENBAUM. Yes; I yield. 
Mr. KENNEDY. I understand the 
Anti-Apartheid Act has passed the 
House of Representatives by a 274 to 
50 vote. The papers are at the desk at 


the present time. There is every indi- 
cation that the kind of overwhelming, 
bipartisan support that was reflected 
in the House of Representatives would 
be reflected here in the Senate. 

I am just wondering, since we do 
have some time now and since it is a 
privileged matter, whether the leader- 
ship would give consideration to call- 
ing that matter up so that we might 
be able to debate that conference 
report. 

Mr. SIMPSON. Mr. President, 
having just come into the Chamber 
and now being at least more up to 
date, let me express that the House is 
dealing with the budget resolution and 
it is hoped that they will do that and 
then that measure will come here. In 
the interim, it would be perfectly ap- 
propriate to the leadership to proceed 
with the anti-apartheid conference 
report. But I would request the Sena- 
tor’s indulgence so that the minute 
the budget resolution is here before 
us, that we may cease discussion of 
that measure and go immediately to 
the budget resolution for disposition 
here in the Senate. 

Mr. KENNEDY. Well, as the leader 
knows, the time has been set for the 
budget debate in the House for 8 
o’clock this evening for a 5-hour rule. 
It is 6:30 now. I know that the leader- 
ship will want to consult with the 
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chairman of the Foreign Relations 
Committee on this issue. I just hap- 
pened to be on the floor at this time, 
and I certainly hope that we can ad- 
dress that issue and perhaps dispose of 
it prior to the time we have final 
action over in the House on the 
budget. 

Since there has been such over- 
whelming support in the conference, 
and in the House of Representatives, 
and since the conference report repre- 
sents what I consider to be a very real 
compromise between the House and 
the Senate proposal, and actually I 
think adopted the better aspect of 
each of the different proposals, I 
would hope that the assistant majori- 
ty leader would urge the majority 
leader, as well as the chairman of the 
committee, to bring this matter to the 
floor at this time so that we might go 
about this business. 

I see the majority leader on the 
aoar and I address those questions to 

Mr. SIMON. Mr. President, let me 
yield to the majority leader, who is 
now here on the floor. But I would em- 
phasize that the House time limit is 
not of the duration of 5 hours. It 
would be much less than that, perhaps 
1 hour or less. 

I yield to Senator DOLE. 

Mr. DOLE. Mr. President, I have in- 
dicated a number of times today that 
we had hoped to take up the confer- 
ence report on South Africa. I still 
have that intention. I would be willing 
to ever take it up in the next few mo- 
ments if we could agree that when the 
budget conference arrived it would be 
set aside. I am advised—as I have also 
said a couple of times today—by Mem- 
bers on this side that they intend to 
discuss the South Africa conference 
report, H.R. 1460 at length. I have in- 
dicated to them if that is the case, and 
there is no way we can get it down 
today, tonight, or tomorrow, then I 
would file a cloture motion and that 
would be the first thing we would vote 
on when we come back. 

Mr. KENNEDY. I appreciate the 
willingness of the majority leader to 
see that this matter be laid before the 
Senate. It might be that we could lay 
it before the Senate and perhaps 
either have one or two test votes to get 
a very clear indication about what the 
sentiment is in this body, and the vari- 
ous procedures by which that might 
be done. 

Since the House vote was so over- 
whelming, bipartisan in nature, and 
since this conference report represents 
what I previously mentioned as the 
very best of both bills, I hope we 
might be able to address it at this 
time. It is a matter of enormous im- 
portance and urgency. I know there is 
a full program and schedule, but given 
the fact this is a privileged matter, I 
would hope we might be able to at 
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least begin the debate and discussion 
on it at this time. 

Mr. DOLE. Mr. President, let me 
make it clear I supported the bill, I 
support the conference report and I 
am prepared to file cloture. I am pre- 
pared to enter into some agreement 
right now. I believe we will have the 
budget conference report here within 
an hour and 15 minutes. Maybe I can 
visit with the distinguished Senator 
from Massachusetts privately. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BOSCHWITZ. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gramm). Without objection, it is so or- 
dered. 


THE 10TH ANNIVERSARY OF 
HELSINKI ACCORDS 


Mr. BOSCHWITZ. Mr. President, I 
rise today on this 10th anniversary of 
the signing of the Helsinki accords to 
speak out once again on behalf of 
Soviet Jews and Christians. 

The accords were originally set forth 
to promote improvement in human 
rights and religious freedoms, to in- 
crease the number of cultural and edu- 
cational exchanges between the East 
and the West, and to foster coopera- 
tion in economics, science, and tech- 


nology. Negotiations surrounding the 
Helsinki accords resulted in an inter- 
national standard by which participat- 
ing states can be held accountable. Un- 


fortunately, there is very little to 
point to in terms of real changes in 
East-West relations resulting from the 
Helsinki accords. In fact, in some 
areas, such as human rights and emi- 
gration, there has actually been a step 
backward since the signing of the ac- 
cords. 

What this means, Mr. Chairman, is 
that as our societies grow and become 
more advanced in technology, simple 
human rights are being denied; in fact, 
they are being repudiated. 

Many of my colleagues in the Senate 
know of and have participated in the 
congressional call to conscience for 
Soviet Jews and Christians. This pro- 
gram is a continuing vigil by Congress 
for the Soviet Jews and Christians 
who are held hostage by the Soviet 
Union. In the face of miserable emi- 
gration figures for 1985, we in Con- 
gress raise our voices every day to let 
the world know that we have not for- 
gotten the oppressed peoples of the 
Soviet Union. 

Although the Soviets signed Helsin- 
ki 10 years ago on this day, their ruth- 
less state-sponsored persecution con- 
tinues at an alarming rate. They have 
desecrated the agreement they once 
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swore to uphold. What does this mean 
to those of us who are living in free- 
dom? 

The momentum of the upcoming 
summit conference fosters an ideal at- 
mosphere for positive action. The 
spirit of cooperation cannot proceed 
without accounting for the predica- 
ment of the Soviet Jews and Chris- 
tians. We must ask that future détente 
be contingent upon improvement of 
human rights in the U.S.S.R. 

Mr. President, Helsinki has been de- 
filed. I hope that as we enter this 
season of cooperation and dicussion, 
we will remember the Jews and Chris- 
tians of the Soviet Union, and contin- 
ue to fight for their rights. 


RESPONSE TO JAPANESE TRADE 
PRACTICES 


Mr. BOSCHWITZ. Mr. President, 
today I rise to speak on the issue of 
our country’s growing trade deficits 
and I speak in support of the legisla- 
tion pending in the Senate that specif- 
ically addresses our trade deficit with 
Japan. 

Mr. President, I am just a single Sen- 
ator. Perhaps my remarks and my 
comments will be judged as that by 
those who read this speech. However, 
I point out that I have long been an 
advocate of free trade and I have 
never made a speech of this type 
before. I have listened often and at- 
tentively to the arguments of my 
friend, Representative BILL FRENZEL, 
who is an ardent supporter of free 
trade. Yet I must rise in support of 
legislation that perhaps will be con- 
strued as a limitation of that principle. 

I believe my record has been most 
consistently in support of the princi- 
ples of free trade. But, at this time of 
record trade deficits, I shall vote for 
legislation that no doubt may will say 
will be a vote against free trade. 

Indeed, the President’s principal 
trade negotiator, U.S. Trade Repre- 
sentative Clayton Yeutter, strongly 
opposes the legislation because it “ties 
the President’s hands in responding to 
unfair Japanese trading practices.” In 
addition, Mr. Yeutter has stated that: 


Our disastrous experience during the 
1930's, after passage of the Smoot-Hawley 
Tariff Act of 1930, shows that protectionist 
legislation is not the answer to trade prob- 
lems. 


I agree with that, Mr. President. 
Nevertheless, I support the legislation 
because I think unusual and extraordi- 
nary circumstances now exist that are 
not in conflict with free trade but, 
indeed, are in conflict with fair trade. 

Mr. President, I have great respect 
for Mr. Yeutter, and I do not make 
this decision lightly. I actively sup- 
ported Mr. Yeutter when he sought 
the position of our trade negotiator. I 
continue to do so. But I also have 
great respect for Senator DANFORTH, 
chairman of the Subcommittee on 
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International Trade, and I agree with 
him that the ideal role of Congress in 
trade policy is to set general policy 
only by passing rather broad legisla- 
tion. 

I do not believe that Congress is par- 
ticularly effective at implementing leg- 
islation or managing the day-to-day 
tactics of international trade, or inter- 
national politics, for that matter. 

But, Mr. President, we do not live in 
an ideal world. In an ideal world, 
Japan’s markets would be as open to 
U.S. products as U.S. markets are open 
to Japanese products. Two factors are 
compelling in understanding the reali- 
ties of our trade relations with Japan. 

The first factor is the growing imbal- 
ance of trade between Japan and the 
United States. Between 1979 and 1983, 
U.S. exports to Japan increased from 
$8.2 billion to $11.6 billion. That is 
about a 40-percent increase. During 
that same period, however, Japan’s ex- 
ports to the United States increased 
from $25.7 billion to $42 billion. That 
increase alone—$16.3 billion—is nearly 
1% times the total $11.6 billion of U.S. 
exports to Japan in 1983. And, the im- 
balance is increasing. In 1984, our 
trade deficit with Japan was about $36 
billion. It is expected to reach an in- 
credible $50 billion this year. 

Now, I do not believe that trade defi- 
cits, standing alone, are inherently 
dangerous or always bad. Imports give 
consumers and businesses a choice and 
encourage competition, if—and this is 
a crucial point—the exporting coun- 
try’s trade policies are fair. That 
point—whether Japan has fair trade 
policies—must be addressed in the con- 
text of the second factor, our history 
of negotiations with the Japanese. 

In the past years, our trade negotia- 
tors have obtained about seven pack- 
ages in which the Japanese have 
pledged to open Japan’s markets to 
U.S. exports. Still, our trade deficit 
grows and barriers to U.S. exports con- 
tinue to exist. Earlier this week, the 
Japanese announced another “action 
program” to reduce its trade barriers. 
So far, it has been received with skep- 
ticism, and for good reason. Previous 
packages have sounded good, but pro- 
duced few tangible results. 

There is more to obtaining access to 
Japan’s markets than reducing specific 
barriers. The key to market access is 
the overall policy and attitude of the 
Japanese. And, history shows that the 
outlook is not that good. 

Earlier this year, articles in the 
Asian Wall Street Journal Weekly and 
the Asahi Evening News, the largest 
English language paper in Japan, were 
brought to my attention. I ask unani- 
mous consent that the articles be 
printed in the Record and recommend 
them to my colleagues for reading. 

There being no objection, the arti- 
cles were ordered to be printed in the 
RECORD, as follows: 
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Japan SHRUGS Orr TOUGH TRADE TALK FROM 
THE US. 


(By E.S. Browning) 


Toxyo.—It is a ritual as predictable as the 
arrival of the cherry blossoms, which are 
just appearing here. Every spring, the U.S. 
damands trade concessions from Japan. 
Every spring, Japan grovels and concedes. 
And every spring the U.S. trade deficit with 
Japan goes on growing. 

This year, U.S. conglressmen say they fin- 
nally are getting tough, and will force Japan 
to truly open its markets to U.S. goods. 

The Senate Finance Committee last week 
approved legislation that would require 
President Reagan to take steps within 90 
days to offset the increase to the U.S. trade 
deficit expected to result from Japan’s deci- 
sion to expand the number of autos it ex- 
ports to the U.S. to 2.3 million a year, from 
1.85 million in the year ended March 31. 

That bill followed on the heels of similar 
non-binding resolutions passed by the two 
houses of Congress calling on Mr. Reagan to 
restrict imports of Japanese goods if he 
can’t persuade Japan to increase its pur- 
chases of U.S. products. 

In Tokyo, a senior Japanese official holds 
his head in his hands, cowering in mock 
horror. We are so afraid,” he says. Turning 
serious, he adds, “This is nonsense, you 
know. How can we take it seriously?” 

Many Japanese officials do take the 
threat seriously, of course. But they tend to 
see it as yet another inconsistent, unpredict- 
able American attack. They say privately 
that change here requires long, steady pres- 
sure and patience, and that American out- 
rage usually fades as quickly as it rises. 
Since Congress insists on seeing results 
within 60 to 90 days, the Japanese, from 
Prime Minister Yasuhiro Nakasone on 
down, are offering promises. They assure 
the U.S. among other things, that the Japa- 
nese telecommunications market now is 
“fully” liberalized. 


EMOTIONAL PROBLEM 


Japanese cynics are hoping that the 
American outcry will go away soon so they 
can get back to real work. More thoughtful 
Japanese worry that the problem could be 
getting serious—not only in economic terms. 

“I am seriously concerned that there is 
too much emotion and impatience in Con- 
gress, without due understanding of the sit- 
uation,” say a former foreign minister, 
Saburo Okita, who is Mr. Nakasone’s chief 
adviser on trade. 

“There is the concern (here) that if we are 
pressed too much by a foreign government, 
it may arouse nationalistic sentiment,” says 
Mr. Okita, one of the most internationally 
minded of Japanese officials. “This would 
really damage Japan. At the same time 
if you have a nationalistic, unfriendly Japan 
in this part of Asia, the whole U.S. policy 
would be upset.” 

On a less exalted plane, a deficit like last 
year’s $37 billion U.S. imbalance in trade 
with Japan (likely to exceed $40 billion this 
year) poses some purely practical problems. 
Even if Japan’s government suddenly or- 
dered an end to the deficit—something even 
Japan Inc., can't do—it is hard to see how 
the imbalance could be ended. Even fanciful 
solutions fall short. Consider: 

All Japanese could be required to eat 
USDA beef. Japan produces around $2.5 bil- 
lion worth of beef each year—much of it ex- 
pensive, marbled beef from hand-massaged, 
beer-fed cattle. If Japan replaced that with 
U.S. prime, and continued paying Japanese 
beef prices, it would be a big new market. 
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But the Japanese would have to increase 
consumption sixfold in order to bring the 
deficit back even to the already-whopping 
1983 level of $19 billion. It would help only 
a little if the Japanese ate, with their steak 
sandwiches, only U.S. oranges, which also 
currently are limited by quota. That would 
knock $1.5 billion more of the deficit. 

Japan could buy only American tele- 
phones and switching systems, another busi- 
ness whose rapid growth had caused ten- 
sions with the U.S. That would have 
knocked another $2.3 billion being off the 
1984 deficit, $2.3 billion being the total of 
Japan's 1983 production for export and do- 
mestic use. 

The U.S. could require that Japan buy 
only American military hardware (about 
90% of Japan's needs currently are made in 
Japan, often under license from the U.S.). 
That would be a boon to beleaguered de- 
fense contractors, but it would reduce the 
deficit by just $2.8 billion (90% of Japan’s 
1984 hardware spending). 

JUNK AUTOS 


With Japan eating only U.S. beef and or- 
anges, buying only U.S. telephones and 
firing only U.S. rifles, the trade deficit still 
would have stood at $28 billion last year. 
For the U.S. to eliminate the deficit entire- 
ly, it would have to require that Japan also 
junk its entire auto industry. The U.S. auto 
industry then could pick up $16.8 billion in 
Japanese sales, and Japan would lose 
around $15.4 billion in U.S. sales, finally 
wiping out the deficit. 

Small wonder that U.S. officials don't 
even hope to put the U.S. trade balance 
back in the Black. 

“Take away all barriers to the Japanese 
market, push the yen to a sharply higher 
level against the U.S. dollar, and I believe 
the U.S. would still run a trade deficit with 
Japan, perhaps on the order of $15 billion,” 
the undersecretary of commerce for interna- 
tional trade, Lionel Olmer, said in a recent 
speech. 

If Japan accepts all of the current de- 
mands, Washington officials say, the best 
they could hope for would be a $10 billion 
increase in U.S. exports, which would be 
offset partly by growing Japanese exports. 
Most Japanese and U.S. officials consider 
even the $10 billion figure well beyond 
reach. 

So what can be done? The answers, ac- 
cording to U.S. and Japanese businessmen 
here, are old and they aren't exciting. 

Instead of demanding that Japan become 
more like the U.S., American businessmen 
must learn to operate in the Japanese 
market. They must join Japanese business 
associations, and they must be prepared to 
make mistakes and lose money at first, as 
Japanese companies like Toyota Motor 
Corp. and NEC Corp. did in the U.S. 

They must adjust their products to Japan. 
American made goods are getting the same 
bad reputation in Japan that Japanese 
goods once had in the U.S. Japanese offi- 
cials delight in telling stories about U.S. 
products that won't hold up in Japanese hu- 
midity, or that burn out because of the dif- 
ference between U.S. and Japanese electric 
power voltage. 

The U.S. government must take a more 
consistent approach. U.S. officials are proud 
of their recent four-pronged effort to open 
Japanese markets—in telecommunications, 
wood products, electronics and medical sup- 
plies. But the Japanese snicker privately 
about it. The U.S. has a particularly strong 
grievance in medical equipment, for exam- 
ple; Japan has been dragging its feet for 
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nearly two years about changing testing re- 
quirements that restrict the sale of foreign- 
made equipment. But it took the U.S. weeks 
to name someone to head the medical nego- 
tiating team, and to tell the Japanese specif- 
ically what the U.S. wanted. 


U.S. HABITATS 


Economists add that the U.S. needs to 
reduce its government budget deficit and 
the dollar’s value, which inflates the price 
of U.S. goods. They also talk about U.S. 
labor costs and executive salaries, both 
higher than in Japan, and about the strong 
American tendency to borrow and consume, 
while the Japanese tend to save nearly 20% 
of income. 

To many experts, it seems a too-tall order. 

“We realize we must import, particularly 
from the U.S., in view of the severe trade 
imbalance,” says Mr. Okita. Mr. Nakasone's 
trade adviser. But he and others say they 
doubt that Japan will buy as much as Amer- 
icans hope. “We recognize that the U.S. has 
very real abilities in high technology. But 
when it comes to ordinary equipment, the 
equipment isn’t quite up to standard,” says 
Mr. Okita. The U.S. deficit with Japan is 
bound to grow further this year, he says— 
an assessment that many U.S. and Japanese 
officials share. 

Given the frustrations, Japanese experts 
are worrying more and more that Congress 
will end up enacting some form of punitive 
legislation. If it does so, it will want to draft 
it carefully. 

An economist at one of Japan's securities 
houses has been conducting simulations of 
what would happen if the U.S. put a sur- 
charge on all Japanese goods. The sur- 
charge would undoubtedly hurt Japan, by 
slowing its economic growth, this economist 
says. But he says it wouldn't reduce the U.S. 
trade deficit. Like the quotas on Japanese 
auto exports, he says, it would drive up the 
prices of Japanese goods, offsetting the 
drop in volume. 


AUTO EXPORTS TO U.S. 


U.S. President Ronald Reagan announced 
last Friday that he did not intend to seek 
the extension of Japan's voluntary automo- 
bile export restriction, due to expire at the 
end of March. The Japanese parties con- 
cerned, however, are already taking steps in 
the direction of virtually extending the re- 
striction. This does not stand to reason. 

Reagan stated in the announcement that 
he believed in the wisdom of upholding the 
principle of free and fair trade for consum- 
ers of the world. His objective seems to be to 
go back to the spirit of the General Agree- 
ment on Tariff and Trade (GATT) and the 
Antitrust Law by discontinuing what was, 
for all intents and purposes, an export 
cartel that existed for four years. 

The export restriction on Japanese auto- 
mobiles that began in 1981 (the quota was 
1.85 million units for 1984) led to an absence 
of competition in the U.S. market, and 
raised the prices not only of Japanese cars 
but also American cars. But now that Amer- 
ican makers have rang up record profits, the 
export restriction is being severely criticized 
by American consumers. 

Reagan had to decide between heeding 
the voice of general consumers or giving in 
to the protectionist pressure in Congress 
and the auto industry, including the unions. 
He opted for the former. His choice is quite 
understandable, considering that his 
present interest, now that he is serving his 
second term, is to make sure that his name 
will go down in history. 
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The Japanese Ministry of International 
Trade and Industry (MITI), however, fear- 
ing a potential large increase of exports 
after the lifting of the quota, is considering 
some sort of export restriction measure. 
The most likely measure, in light of the 
nature of the U.S. Antitrust Law, is the 
export trade control measure which MITI 
has so far practiced—that is, to allot the 
production quotas individually to makers. 
The Japanese auto industry has more or 
less accepted MITI's approach, and the 
main concern of automakers here is now 
said to be their shares under the new ar- 
rangement. 

The voluntary export restriction that 
came into force in 1981 was at the urging of 
the United States, whose automobile indus- 
try was in a dire recession. At the time, the 
U.S. attorney general announced that the 
action did not violate the Antitrust Law, 
and the American public accepted it as a 
contingency measure. 

Over the next four years, the U.S. econo- 
my recovered, and the situation changed al- 
together. The people are now emphasizing 
“consumers’ interests” more than “bringing 
salvation to the jobless.” Actually, everyone 
seems to be talking of how much consumers 
lost as a result of the import control on for- 
eign cars. 

Should Japan decide to continue curbing 
its auto exports to the United States in 
these circumstances, the U.S. auto industry 
may be elated, but general consumers will 
be bitterly disappointed. And since the U.S. 
government has not asked Japan to take 
such a measure, it will certainly not do any- 
thing about it. Furthermore, Japan cannot 
expect immunity from the Antitrust Law 
this time. In fact, there is every possibility 
that American consumer groups may file an 
action with the Federal Trade Commission 
(FTC) on the grounds of infringement of 
the Antitrust Law. As a matter of fact, the 
Japanese home electrical appliance industry 
currently has a case of suspected export 
cartel pending in the U.S. Supreme Court. 

MITI is afraid of the possibility that the 
ongoing trade disputes between Japan and 
the United States may escalate as a result of 
a sudden increase in Japanese auto exports 
to the United States following the abolition 
of the export restriction. We certainly do 
not rule out that possibility. However, 
future Japanese export cars are bound to in- 
clude those which even the staunchest of 
trade protectionists in America will not be 
able to complain about—specifically, those 
which are ordered by American carmakers 
from Japanese makers for sale under Ameri- 
can brand names. Such cars should number 
quite many. 

Furthermore, the U.S. Department of 
Commerce report, which Reagan referred to 
in deciding against imposing further import 
quotas, stated that while Japanese cars in 
the U.S. market will have increased by 1.1 
million units three years after the lifting of 
the import control, this should not pose any 
threat to the U.S. auto industry. 

In correcting the Japan-U.S. trade imbal- 
ance, the root of the matter is to balance 
the extremely lopsided dollar-yen exchange 
rate. Of course it is also necessary to contin- 
ue making item-wise and sector-wise adjust- 
ments where problems exist. Still, any meas- 
ure to be taken must be in keeping with the 
spirit of the Antitrust Law and the underly- 
ing principles of GATT. 

Reagan's statement last Friday also 
touched on the ongoing Japan-U.S. trade 
talks which are nearing their final stages. 
The U.S. president urged Japan to “respond 
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in a reciprocal manner.” But surely, the 
United States has merely “paid back” its 
four-year “debt” to Japan, and is in no posi- 
tion to press Japan to reciprocate. 

The Japanese side must not play into 
America’s tough bargaining hands. Japan 
must play cool and follow through the prin- 
ciple of free trade. (March 5) 

Mr. BOSCHWITZ. Mr. President, 
these articles provide some insights 
into the issue. When the President did 
not request an extension of the volun- 
tary restraint agreement on automo- 
bile imports, he urged the Japanese to 
reciprocate and increase access to 
Japan’s markets. Rather than praise 
the President for ending the restraint 
agreement and allow unlimited access, 
the Asahi Evening News editorialized 
that we owe the Japanese something. 
Referring to the President’s action of 
ending the quota, the newspaper 
stated: 

But surely, the United States has merely 
“paid back” its four-year “debt” to Japan, 
and is in no position to press Japan to recip- 
rocate. The Japanese side must not play 
into America’s tough bargaining hands. 
Japan must play cool and follow through 
the principles of free trade. 

I certainly hope that we have tough 
bargaining hands. 

As I indicated earlier, I am not con- 
vinced that our “tough bargaining” 
has yielded tangible results. I am not 
convinced that Japan plays fairly by 
the rules of open trading relationships 
or that the credibility of our negotia- 
tors is so greatly respected or feared 
by the Japanese. 

Only 1 month after the above edito- 
rial appeared, the headlines of the 
Asian Wall Street Journal read “Japan 
Shrugs Off Tough Trade Talk from 
the U.S.” as a “rite of spring.” The ar- 
ticle quoted a senior Japanese official 
as saying, “This is nonsense you know. 
How can we take it seriously?” The ar- 
ticle goes on to contend that our pro- 
tests against lifting the auto restraints 
are simply another inconsistent, un- 
predictable American attack” and as- 
serts that change “requires long, 
steady pressure and patience, and 
American outrage fades as quickly as 
it rises.” 

Mr. President, it is America’s pa- 
tience that is fading and our outrage is 
more consistent and predictable. This 
legislation is a clear indication that we 
are serious. The legislation is not a 
free trader’s dream. But I do not be- 
lieve it is a protectionist measure like 
that of the 1930’s. Our trade laws em- 
power the President to negotiate the 
removal of unfair trade policies or re- 
taliate against the offending countries. 
This legislation requires the President 
to enforce those trade laws. It may not 
be the ideal role for the Congress to 
play in trade policy. But, it reflects re- 
ality. The Congress is serious about 
obtaining true access to the markets in 
Japan and our other trading partners. 
I believe that Congress has the right 
to expect the aggressive, effective en- 
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forcement of our trade laws. That can 
strengthen and reinforce the credibil- 
ity of our negotiators and help prevent 
precipitous protectionist actions by 
the Congress. 

Mr. President, I believe that now is 
the time to act. I am disappointed that 
the legislation will not be considered 
this week. But I pledge my support 
when it is considered later in this Con- 


gress. 
I thank the Chair. 


ANTI-APARTHEID ACTION ACT 
OF 1987 


Mr. DOLE. Mr. President, I have 
been asked by a number of Senators 
about plans for the conference report 
on H.R. 1460. I think there are some 
who have indicated that if it were not 
laid down until everything else was 
finished this evening, they would like 
to debate it and have a vote at that 
time in some way to indicate support 
or lack of support for the conference 
report. I have suggested that rather 
than do that, we take from now until 
quarter of 8 to debate the conference 
report on H.R. 1460, at which time I 
understand the Senator from Massa- 
chusetts and the Senator from Con- 
necticut would move to table the con- 
ference report, which they would 
oppose, and following that vote it 
would be set aside so that we might go 
on to the budget conference report, 
which should be arriving about that 
time. 

Mr. KENNEDY. If it is not possible 
to complete action prior to the time of 
the vote, is it the intention of the ma- 
jority leader to file a cloture motion? 

Mr. DOLE. that is correct. I indicat- 
ed that earlier. I have been advised by 
Members who feel very strongly on 
the other side that they are prepared 
to discuss this at length, which would 
be tonight and tomorrow. Under those 
conditions, it seems to me the best 
course of action to pursue is to have it 
before the senate when we come back 
with a cloture motion filed. That 
motion would not mature unless we 
come in tomorrow, as I understand it, 
so I would need consent that we could 
have the cloture vote when we return 
on September 9, on a Monday. 

Mr. KENNEDY. Parliamentary in- 
quiry. Will the Chair repeat the unani- 
mous-consent request for the benefit 
of the Senator from Massachusetts? 

The PRESIDING OFFICER. The 
distinguished majority leader. 

Mr. DOLE. That we debate the con- 
ference report on H.R. 1460 until 7:45 
p.m., at which time the Senators from 
Massachusetts and Connecticut would 
offer a motion to table the conference 
report, which I understand they would 
oppose, and following the conclusion 
of that vote, the conference report on 
H.R. 1460 be set aside. 
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Mr. KENNEDY. Mr. President, re- 
serving the right to object—and I will 
not—am I correct in my understanding 
that at some time after the chairman 
of the Foreign Relations Committee 
calls up the conference report, the ma- 
jority leader will file a cloture motion 
and that he will work out, if not by 
consent agreement, a designated time 
for a cloture vote? I am obviously con- 
cerned that if we have that vote on 
Monday after we return, the votes will 
be there, but I would hope that every 
Senator would be alerted as to the pos- 
sibility of a vote at that time. 

Mr. DOLE. That is correct. I would 
indicate that I have determined, since 
we have accomplished so much in the 
past few days with the cooperation of 
every Member, that we would be 
better served by coming on the ninth 
but having votes on the ninth, and 
this is one vote that will be scheduled 
on that date. 


ANTI-APARTHEID ACTION ACT 
OF 1985—CONFERENCE REPORT 


Mr. LUGAR. Mr. President, I submit 
a report of the committee of confer- 
ence on H.R. 1460 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The Legislative Clerk read as fol- 
lows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1460) to express the opposition of the 
United States to the system of apartheid in 


South Africa, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to the consideration of the conference 
report. 

(The conference report is printed in 
the House proceedings of the RECORD 
of today, August 1, 1985.) 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. LUGAR. Mr. President, I rise to 
ask Members to vote favorably for this 
conference report. 

The conferees from the Senate and 
the House met for approximately 4% 
hours yesterday. We discussed the 
nature of our conference, which came 
about because the House of Repre- 
sentatives had decided that they 
wished to have a conference as op- 
posed to conducting a vote on the 
original Senate bill that was passed on 
this floor 80 to 12. 

I make this point, Mr. President, be- 
cause on numerous occasions, I men- 
tioned to colleagues in the House that 
if they were to approach this subject 
and have a bill, certainly there was an 
option that was clearly available to do 
that, and my colleagues in the House 
carefully considered that option and 
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demanded a conference, which we 
held. 

Now, during the course of the con- 
ference, we faced early on the fact 
that there were different points of 
view as to how the South African 
question should be approached. In 
truth, both of the bills, the Senate and 
the House, were restrained measures 
in most respects. The Senate bill, as 
you will recall, Mr. President, from 
our debate on this floor, was aimed at 
incentives for American business to 
enter into South Africa more vigorous- 
ly, to have opportunities for service 
with American citizens, black and 
white citizens of South Africa; that 
that country might prosper under the 
right conditions, the Sullivan Princi- 
ples, and that there might be more op- 
portunities for a hands-on experience 
of Americans in that troubled country. 

During the course of committee con- 
sideration—and this was confirmed on 
the Senate floor—there were three 
sanctions: No more bank loans to the 
South African Government, no nucle- 
ar cooperation with that government, 
and no computer sales to elements of 
that government that are enforcing 
apartheid. By any standard, most 
Americans felt these were relatively 
mild sanctions. Indeed, in the debate it 
was pointed out that very few bank 
loans are being made to the South Af- 
rican Government, and the American 
Banking Association has recommend- 
ed that none be made. 

Now, we see in the papers today, co- 
incident with this debate, that a major 
bank in this country has decided not 
to make anymore loans to anybody in 
that country. That was not our course, 
Mr. President. We encouraged active 
American involvement, and we went 
the route of incentives, not a punitive 
route. 

Now, the House bill basically went 
that same route but had two addition- 
al features: First, a banning of new in- 
vestments in South Africa. This was 
circumscribed to say that if you were 
making money in South Africa, you 
could reinvest it in South African mar- 
kets, but essentially it stopped new in- 
vestments. That ran counter to the 
entire philosophy of our bill. 

I indicated to conferees that we 
would find that unacceptable because, 
philosophically, it was totally out of 
kilter with our thrust. 

The second major issue was the ban- 
ning of the further import of Kruger- 
rands into this country. On that issue, 
I indicated that we would have to ne- 
gotiate if there was to be a conference, 
and indeed we did. Ultimately, the out- 
come of the conference—and the only 
significant change in the Senate bill— 
was that Krugerrands could no longer 
be imported into the United States of 
America unless, and I think this is im- 
portant, Mr. President, the South Af- 
rican Government meets only one of 
eight conditions which shows even a 
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partial movement toward the ending 
of apartheid. 

I point out that those eight condi- 
tions are clearly specified in our bill. 
In my judgment, they are really, with- 
out debate, in human terms. 

For example, if the Government of 
South Africa frees political prisoners, 
that is enough for the President to lift 
the ban on Krugerrands if persons are 
interested in buying those coins in our 
country. 

I point out that prior to our debate 
yesterday, the sale of Krugerrands in 
America had plummeted to a point 
that the Canadian Maple Leaf is by 
far the predominant coin. 

To add one more thing, our Senate 
bill, which we passed with a vote of 80 
to 12, provided for the minting of an 
American gold coin; and in a biparti- 
san spirit yesterday, we said it would 
have denomination, legal tender 
status. There would be a $50 coin, a 
$20 coin, a $10 coin, and a $5 coin, as I 
recall, that Americans could buy. They 
could vote with their dollars for gold 
in an American mint. I think that is 
important. 

Mr. President, if I speak with some 
emotion about this subject, so be it, 
because it is time we spoke, it is time 
we acted. This is the time to do so. 

I appreciate that some would say 
that there is no urgency, that there 
are all sorts of difficulties. Someone 
even suggested in conference that 
movement on our part would somehow 
assist the Soviet Union, that there 
would be battleships of the Soviet 
Union in South African ports within 
weeks. The extravagance of language 
with regard to this bill is astonishing, 
and it is wrong. 

Mr. President, the time to act is now. 
I appreciate the calm words of the ma- 
jority leader, in which he suggests 
that there are Senators prepared to 
talk on and on, and that is their privi- 
lege. It takes no skill to postpone 
action, if you want to do so at this 
point in the session. All of us have 
tried to do that on some occasion, and 
many of us have done it with some 
success. 

I make these points because even on 
the very specific point on which the 
Senator yielded, there are at least 
eight remedies by which the President 
can lift the whole situation if that is 
required. 

I point out that we are in a situation 
with this bill in which we are still en- 
couraging active American involve- 
ment in South Africa. We still have a 
set of mild sanctions which indicate 
our seriousness of intent. 

Mr. President, this is bill designed to 
help an ailing country, and I think 
that is important. It is also a bill that 
speaks a great deal about our compas- 
sion for blacks in South Africa and 
says it loud and clear. As Representa- 
tive PARREN MITCHELL said in our con- 
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ference yesterday, we need a clear 
signal, and he spoke movingly about 
that fact that blacks in South Africa 
see the Krugerrand issue as that kind 
of clear signal—unambiguous, immedi- 
ate, and clear. 

I suppose if the issue did not have 
such gravity, it would not be of great 
moment, but this one is serious. This 
is our opportunity in Congress to act. I 
pray that if we are not able to do so, 
the President of the United States and 
the Secretary of State will move to 
shape our policy, to move beyond con- 
structive engagement to things they 
should be doing as they wrestle with 
these grave problems. 

All of us will attempt to help in that 
respect. But this was our opportunity 
to speak in a bipartisan way, loud and 
clear. The House has done so by a vote 
of 380 to 48. 

The Republicans in the House voted 
3 to 1 for this conference report. The 
vote on the conference report, I point 
out, was a great deal stronger than on 
the original House bill, and for good 
reason. The people on our side of the 
aisle in the House said this is a bill 
that preserves the right to invest, to 
get in there, to help. They like that 
idea. I like that idea. That was the 
major push we had, in addition to 
pointing out, in a compassionate but 
compelling way, that we must act, that 
we must send clear signals to blacks 
who have been oppressed by the apart- 
heid system. 

Mr. President, I shall not speak 
much longer. We have before us, I 
think, an excellent piece of legislation, 
one that I am certain in due course 
will command a large majority of this 
body. 

We do not know what will occur in 5 
or 6 weeks. There may be other times 
and other occasions to treat the issue 
in different ways. But, for the 
moment, this seems to be a product 
that comes from persons on both sides 
of the aisle who have wisdom and a 
heart for persons who need our help 
and a very high regard for a nation 
that clearly needs the help of the 
international community, if it is to 
pull itself out of the spiral of despair 
in which South Africa is currently 
headed. We have that opportunity, 
and I hope the conference report will 
have strong support in this body. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, I will 
not deny the Senator from Massachu- 
setts a chance to speak. We can pro- 
ceed only until 7:45. 

Mr. President, there is room for a 
most reasonable and strenuous. dis- 
agreement with the statement of the 
Senator from Indiana, the distin- 
guished chairman of the Foreign Rela- 
tions Committee, that this is an excel- 
lent piece of legislation. I have no 
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truck for apartheid—indeed it is evil 
and I deplore it. But this action will 
not end it, and more than likely this 
action will prolong it. 

There is a great deal of doubt in this 
Senator’s mind that this will help a 
nation in trouble, as was suggested by 
him. Who is going to stop this ball 
from rolling down the hill when the 
violence it fosters erupts even greater? 

It is no coincidence that the violence 
in South Africa escalated after the 
House and the Senate separately 
acted. 

If you take a look at the resolution 
itself, one of the things in there is a 
typical piece of our racist pandering 
and meandering, in trying to accom- 
plish what looks good to the public. 

If anybody here can demonstrate to 
me how this piece of legislation is 
going to improve the lot of those black 
Africans who we say we want to help, I 
have yet to hear the argument. Our 
moral suasion is not increased by our 
statement that puts comparative 
worth on evils in this world. 

Look at the sixth requirement, 
which is entering into meaningful ne- 
gotiations with truly representative 
black leaders. Who, in heaven’s name, 
is going to define who those are? Who 
in this room is going to say that some- 
body can say that one of them is not 
truly representative? So one of the re- 
quirements, on its face, is impossible 
to meet. 

Who is to pick them? Representative 
Soiarz, or the Senator from Massa- 
chusetts, or the Senator from Wyo- 
ming? Who is going to pick the truly 
representative black leaders? 

Who in this room is going to say 
that it perhaps should be those who 
are elected by the blacks? There are 
those people in South Africa who are 
elected black officials, elected by 
blacks. Would they be? No; they would 
not be acceptable to these people who 
offer us this. 

I warn the Senate that once that 
ball starts down the hill, nobody is 
going to stop it. 

And I ask us to look back at those 
countries we have sought to help with 
sanctions and other maneuvers from 
the floor of this Senate, to tell me 
that the Iranians are better off under 
Khomeini than they were under the 
Shah or that the Nicaraguans are 
better off under the Communist grip 
than they were under Somoza, or that 
the Cambodians are better off in our 
abandonment of responsibility over 
there. These balls gain the momentum 
that nothing we do on this floor can 
cease and, when the violence erupts 
and erupts and erupts again, when is it 
that we in this body, since we chose to 
govern South Africa, are going to say 
enough? And you know and I know 
that the answer to that is perfectly 
never. 

There are many ways that we can do 
this to help the situation. One of the 
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curious things about South Africa is 
that the business establishment per- 
haps is the only example in the world 
where it sits to the left of the govern- 
ment in power, where the business 
community is the one that has been 
bringing changes. But this action 
would harm the business community, 
the most reform-oriented sector of 
South African Society. 

I have heard endless numbers of 
Senators on this floor time and time 
again express outrage at the concept 
of sanctions as they operate in the dip- 
lomatic world but particularly as they 
operate in the Soviet Union. 

This country, says the Senator from 
Indiana, is in need of help, and per- 
haps that is true, but ought we not to 
consider what help amounts to? 

Is it we who are helping ourselves 
and our reputations in front of our 
own constituents? Or is it we who are 
actually seeking to help South Afri- 
cans? 

Chief Butalesi, even Bishop Tutu, 
has said that sanctions are not the 
way to go. When it comes down to 
choosing truly representative black 
leaders, are we going to suggest that 
they are not because they disagree 
with what takes place on the floor of 
the Senate of the United States? 

Probably. 

Mr. President, when I introduced my 
amendment to this resolution 2 weeks 
ago, to my partial delight and my out- 
right dismay, a number of Senators 
came afterwards and told me that 
they really believe in it and if I would 
introduce it as a piece of freestanding 
legislation or a freestanding resolu- 
tion, they would vote for it. 

It is nice to be recognized for having 
pricked the conscience of the Senate, 
but it was pricked. Why not do it when 
we had the opportunity? Why is it 
more moral to do it as a piece of frees- 
tand legislation or resolution than it is 
attached to the very thing which I 
asked us to be consistent over? Why? 
Because politics got in the way. 

Mr. President, I believe that this 
conference report is not excellent as 
the chairman has suggested. If we 
adopt it, we would be retracing the 
tragic steps of previous American Con- 
gresses and administrations that have 
helped to topple bad regimes and in- 
stall ones that are immeasurably 
worse. The people of Vietnam, Cambo- 
dia, Laos, Iran, Nicaragua, Zimbabwe, 
to mention only a few, have the U.S. 
Government to thank for pushing 
them out of the frying pan and right 
into the fire. Now we seem bent on 
going through this dreary exercise 
again. Now the people of South Africa 
are to be “helped” in the words of the 
distinguished chairman of the Foreign 
Relations Committee, out of a regime 
we find unsatisfactory—but helped 
into what? 
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Who is this body or in the White 
House will stand up and guarantee 
that if sanctions make the lives of or- 
dinary South Africans poorer and less 
free, he will willingly stand up and 
admit it? Do the supporters of sanc- 
tions even conceive of a possible sce- 
nario in which sanctions will make for 
better lives for South Africans? 

What happens when Soviet-directed 
forces, emboldened by the sanctions, 
cause huge disruptions? What would 
our long-distance Governors of South 
Africa have the government do? 
Should it repress these disruptions? 
Should it give in to the demands of 
the Soviet-directed African National 
Congress? What will the Congress do 
to try to fine-tune the situation down 
there? We all know what the Congress 
will do: Handwringing and defensive 
posturing, just like in the cases of 
Vietnam, Iran, Cambodia and on and 
on. When will this body begin to feel 
shame for the peoples it has helped to 
push under worse tyrannies? 

Posturing with regard to South 
Africa, however, is all the more dis- 
honorable because it is driven by racial 
politics in this country. I am dismayed 
by how many elected officials know 
that it is wrong to try to destabilize 
the South African regime, but rush to 
do so because they think they will 
curry favor with black American votes 
for doing so. What an insult to black 
Ameriean voter. Of course, black 
American voters don’t like apartheid— 
but how insulting to suppose that they 
find the bloody, cannibalistic tyran- 
nies of black Africa more to their 
liking. How shameful it is for white 
middle-class Members of Congress to 
try to foster racism in black voters. 

Let us not indulge in the nonsense 
we heard on the floor last week about 
these sanctions “helping” South 
Africa. If any Member believes they 
are a help, he ought to apply such 
helpful measures to his own State! No. 
The question before us is whether we 
ought to put the United States on the 
side of those who are trying to over- 
throw the Government of South 
Africa, and bring about a situation im- 
measurably worse for blacks and 
whites alike than the one which exists 
now. 

Mr. President, before we voted last 
time, I tried to amend the South 
Africa resolution, to at least make this 
Government's actions with regard to 
unsavory regimes morally consistent. 
Why, I ask, do we declare economic 
war on South Africa, and not on re- 
gimes that are much, much worse? It 
is not morality, but the opposite there- 
of, to fight lesser evils while siding 
with greater evils. Although the 
amendment lost, a majority of Mem- 
bers have told me privately that they 
agreed with me, and that they would 
vote for my approach to this problem 
were it to be offered as free-standing 
legislation. 
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I intend to do that and seek a vote 
because we owe no less to our morali- 
ty. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
series of articles and editorials from 
various newspapers around the world 
and from this country. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

[From the Washington Times, July 29, 

19851 
In S. AFRICA, Soviets TURN INVISIBLE 
s 


(By Arnaud de Borchgrave) 


The “winds of change” that drove the co- 
lonial powers—Belgium, France, Britain and 
Portugal—from the African continent 
brought great hopes for democracy and eco- 
nomic development. More than a quarter 
century has passed since the wave of inde- 
pendence began. The shining hope has been 
supplanted by dictatorship, repression, bru- 
tality, venality, starvation and despair now 
commonplace throughout the continent. 
The exception has been South Africa, long 
an enclave of prosperity and order. 

Over the years, most recently in conversa- 
tions with President Pieter W. Botha, I 
learned of the constructive changes and 
steady progress taking place in South Africa 
that would lead to the dismantling of the 
abhorrent apartheid system not by violent 
revolution and race war, but by a reasoned 
process. Mr. Botha spoke to me of the tre- 
mendous political risks he was taking to 
bring about constitutional and other inter- 
nal reforms. He said, “We can see all of 
black Africa slowly dying, and we have no 
intention of abandoning our country to the 
same fate.” 

What South Africans once found unmana- 
ginable may now become a reality. 

How curious it is to find the United States 
government expressing its “revulsion” at 
the South African state of emergency de- 
clared by the Pretoria government to put 
down a wave of terrorism in which an esti- 
mated 450 black South Africans have been 
the victims of systematic atrocities perpe- 
trated by revolutionaries who also happen 
to be black. Would our State Department 
officials rather that South Africa decide 
that the lives and property of black people 
should not enjoy the protection of the law? 

Ironically, the wave of violence washing 
over South Africa's urban black townships, 
bringing death to scores of black people at 
the hands of the revolutionary terrorists of 
the African National Congress, was generat- 
ed in large part by the Nkomati accord, 
signed on March 16 last year between Mo- 
zambique and South Africa. 

The crucial provision of Nkomati required 
Samora Machel, the Marxist leader of Mo- 
zambique, to close down the bases and facili- 
ties enjoyed by the African National Con- 
gress (ANC). This revolutionary movement 
has long been supported by the Soviet 
Union and has been under the political 
domination of the South African Commu- 
nist Party for the past four decades. Mo- 
zambique had allowed ANC to use its terri- 
tory to establish camps from which terrorist 
teams were infiltrated into South Africa. 
Mr. Machel immediately fulfilled his Nko- 
mati pledge. The ANC’s terror cadre was 
sent packing (to Zambia, Tanzania and 
Angola), and key personnel in the ANC po- 
litical and terrorist command structure were 
expelled. ANC’s terrorist operations were 
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disrupted, and South Africa maintained the 
pressure by raiding ANC camps harbored by 
other neighboring countries. 

President Botha’s government had high 
expectations that Nkomati would signal the 
end of ANC as a terrorist problem. Then 
they could divert much of their defense 
budget into expanding their economy, and 
resume the ponderous pace of the progres- 
sive integration of black, Asian and mixed- 
race South Africans into the country's eco- 
nomic and political system. This is the key 
point: to bring black South Africans into 
the POLITICAL system would be to destroy 
the whole system of apartheid with its re- 
strictions on areas of residence and property 
ownership. 

Pretoria made this assumption, however, 
without considering that the only option 
left to the ANC, other than admission of 
defeat, was to mobilize their supporters 
inside South Africa, particularly in some of 
the black trade unions and in the United 
Democratic Front (UDF) coalition. Further- 
more, for non-white South Africans, a cli- 
mate of rising expectations had been cre- 
ated that encouraged militancy and pres- 
sure tactics to accelerate the sluggish pace 
of change. The dropping of a number of re- 
strictive racial laws and the first officially 
sanctioned cracks in political segregation 
have contributed to that feeling of expecta- 
tion, as has the fact that wages in South 
Africa are well above the African norm. 
Wages may be low compared with those in 
the United States, but they are so far above 
the norm for Africa that tens of thousands 
of black voluntarily leave their black-ruled 
bordering countries to take jobs in South 
Africa in spite of the inane, degrading hu- 
miliations of apartheid regulations. 

ANC’s regrouping after the Nkomati re- 
verse was speedy. Last summer the ANC 
leadership held lengthy consultations with 
leading American anti-South Africa activists 
at the United Nations, then immediately 
went to Havana to work out details on creat- 
ing external diplomatic pressure against 
South Africa in the United States and West- 
ern Europe, in which U.N. agencies would 
play a supporting role. By last October, the 
plans were ready for implementation. The 
opening round in making South Africa un- 
governable” commenced with illegal strikes 
by black trade unions. Some of the leaders 
were arrested, and those arrests were the 
focus of protests in Europe and America in 
the first two weeks of November. 

On Thanksgiving, the campaign of Ameri- 
can protests and sit-ins against South Africa 
moved into high gear. The U.S. protest coa- 
lition, known as the Free South Africa 
Movement (FSAM), is spearheaded by Ran- 
dall Robinson’s TransAfrica, a lobbying or- 
ganization. They have made clear their com- 
mitment to the ANC and to other revolu- 
tionary movements and regimes sponsored 
by Moscow in Africa and the Caribbean. 

Since then, Mr. Robinson has given the 
national media a daily, carefully orchestrat- 
ed “story.” He has de facto “proprietary 
rights” over protest at the South African 
Embassy. Two or three prominent people 
are lined up in advance to get arrested, 
which is a perfectly convenient thing to do 
since the U.S. attorney for the District of 
Columbia has refused to prosecute anyone 
demonstrating at the South African Embas- 
sy, while vigorously prosecuting those who 
protest at the Soviet Union’s Embassy. A 
press conference is held at which the promi- 
nent people make statements, and then a 
group of demonstrators selected well in ad- 
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vance by TransAfrica goes to the embassy, 
where they demonstrate and are arrested. 

Having learned from the civil rights and 
anti-Vietnam war protests, today’s demon- 
strators are neatly dressed, orderly, polite— 
and in the long run as dangerous as the 
ANC-inspired mobs who have killed more 
than 450 black South Africans since the 
present terrorism campaign erupted. “On 
camera,” the protestors are concerned, as 
indeed, most of us are, with human rights 
and the abuse of power. But the FSAM 
agenda aims at persuading the U.S. govern- 
ment to help economically isolate South 
Africa from the Free World and thus assist 
in overthrowing it and replacing it with a 
Soviet-dominated, pseudo-‘‘nationalist” rey- 
olutionary regime. The polite dignitaries on 
the picket line, knowingly or unwittingly, 
are acting to transform South Africa into an 
Ethiopia, a Uganda, an Angola, a Tanzania 
or a Zimbabwe—a process in which democra- 
cy has meant one man, one vote, one time! 
And no less a personage than Richard 
Lugar, chairman of the Senate Foreign Re- 
lations Committee, is lending himself, albeit 
unwittingly, to this demolition exercise, 

That is the ultimate purpose of the eco- 
nomic warfare campaigns to end economic 
relations and isolate South Africa from the 
United States. TransAfrica’s FSAM crusad- 
ers are not fazed by the fact that such eco- 
nomic measures would force America to 
depend on the Soviet Union as the sole al- 
ternative supplier of a variety of strategic 
minerals we now buy freely from South 
Africa, After all, TransAfrica consistently 
promoted the nasty little pro-Soviet regime 
on Grenada. 

Does it matter particularly whether South 
Africa is ruled in five years time by a gov- 
ernment allied with the Soviet Union? The 
answer is yes, because ultimately our contin- 
ued freedom depends on it. 

South Africa is essential to the strategic 
survival of the United States and Western 
Europe. That strategic importance is the 
result of her geology and geography; and it 
is not a fact that is going to change for 
many years. South Africa is the sole source 
in the non-Communist world of a multitude 
of rare minerals which are critical to the in- 
dustrial and military strength of the West— 
among them chromium, platinum and vana- 
dium. These and other rare metals form the 
exotic alloys that enable rockets and jet en- 
gines to withstand intense heat, and which 
strengthen submarine hulls against the 
enormous pressures of the deep oceans, and 
have many specialized functions in our high 
technology. There is one alternative source 
for those minerals—the Soviet Union. 

Furthermore, geography has placed South 
Africa astride the shipping lanes traveled by 
the oil tankers carrying crude oil from the 
Persian Gulf across the Indian Ocean and 
around the Cape of Good Hope into the At- 
lantic. The government which rules South 
Africa can control the tanker traffic carry- 
ing the Gulf's petroleum to Western 
Europe, Latin America and the United 
States. 

The leaders of the Soviet Union obviously 
are aware of this. In sum, the blunt fact re- 
mains that South Africa represents the jug- 
ular vein of the West, and that even if 
South Africa had no controversial and un- 
popular racial and ethnic regulations, that 
country would be a target of Soviet imperi- 
alism. The Kremlin would prefer to win 
world power without provoking us to resist. 
The name of the geopolitical game is, after 
all, as Sun Tsu told us 25 centuries ago, to 
subdue the armies of one’s enemies without 
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ever having to fight them. Therefore, they 
use what is called in Soviet jargon active 
measures” that entail propaganda, subver- 
sion, agents of influence, disinformation and 
other techniques implemented primarily by 
the KGB in cooperation with all Soviet 
agencies and assets to bring about the grad- 
ual collapse of our will to resist. 

In the case of South Africa, as with Viet- 
nam 15 years ago, the multifaceted Soviet 
“active measures” campaign aims to per- 
suade our leaders to forget that America’s 
strategic viability will be at risk in South 
Africa for many decades—regardless of the 
political and racial complexion of its govern- 
ment. 

Is there proof that the Soviets are engag- 
ing in “active measures” to promote an ANC 
rule over South Africa? Yes, in fact the only 
time in history that the Soviets ever public- 
ly admitted that such “active measures“ ex- 
isted came in a statement to the U.N. Gen- 
eral Assembly four years ago. The U.S.S.R. 
formally stated, “Efforts are under way in 
the Soviet Union to mobilize world opinion 
in the fight to eliminate colonialism, racism 
and apartheid in southern Africa. Active 
measures in this direction are being carried 
out.” The Soviets even named some of the 
agencies implementing “active measures.” 
They were the Soviet organizations run by 
the International Department of the Soviet 
Communist Party Central Committee in co- 
operation with the KGB that, in turn, con- 
trol the international fronts, among which 
are the World Peace Council (WPC), Inter- 
national Association of Democratic Lawyers 
(IAD), Women's International Democratic 
Federation (WIDF), and World Federation 
of Trade Unions (WFTU). 

However, most Western public officials, 
public opinion molders, and particularly 
Congress and the media are hesitant, if not 
unwilling, to acknowledge the fact that the 
Soviet Union is seeking directly and 
through local surrogates to detach South 
Africa from the West, deny the West access 
to its strategic minerals and, sooner or later, 
replace its government with a regime more 
to Moscow’s liking. Some argue instead that 
“nationalists” will take over ANC and expel 
the Marxists; but to date ANC’s Marxist 
have regularly purged “nationalists” who 
chafed under their strict discipline. 

The bottom line is that it is irrelevant 
whether anti-American. “nationalists” or 
anti-American Marxists seize power in 
South Africa. The Soviets undoubtedly 
would prefer to see a Marxist-Leninist 
regime of the Angolan, Ethiopian or Cuban 
model take over. For many years, Soviet 
policy in the Third World has been to sup- 
port any movement or regime so long as it 
was anti-American. They recognize that an 
ultra-nationalist or extremist regime deter- 
minedly hostile to American interests—Kho- 
meini's Iran being a prime example—would 
serve Moscow’s interests nearly as well in 
placing control of U.S. access to strategic 
minerals in hostile hands. 

Without South Africa’s minerals, Ameri- 
cas high-technology defense industries 
would have to depend on the Soviets for 
those rare strategic minerals. If America did 
not buy minerals from South Africa, what 
price do you think the Soviets would set? 

There is also a moral irony in this. Year 
by year over the past decade and more, as 
the urban black population has increased 
and skilled, educated black people play an 
expanding role in the modern urban econo- 
my, South Africa has been dropping racially 
restrictive laws and now is committed to 
opening the political power structure. On 
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the other hand, Soviet gold, as Alexander 
Solzhenitsyn told us, is the product of the 
Soviet forced labor camps which comprise 
the Gulag Archipelago. Forced labor ac- 
counts for nearly all of Soviet mining oper- 
ations. How the Soviet cynics must jeer to 
see America and Europe urging abandon- 
ment of trade with South Africa when their 
only alternative must be to line up at the 
Soviet trade counter and, therefore, to en- 
courage the Soviets to expand their use of 
forced labor. 

When the Politburo first considered how 
South Africa might be brought into the 
Communist camp back in Stalin's time, they 
used a classic tactic; develop a well-orga- 
nized Communist Party and Communist un- 
derground; then penetrate and take over 
the African National Congress (ANC); orga- 
nize a “popular front”; use terror to dispose 
of political opponents, demoralize the popu- 
lation, bring them under control and esca- 
late into mass confrontational protests in 
order to elicit a stern reaction on the part of 
the government and police; then use that as 
the “justification” for a move into terrorist 
“armed struggle.” 

But in more recent years, in the Third 
World, the Soviets have recognized that it is 
sufficient that a government merely be anti- 
American for Soviet interests to be served. 
Of course the Soviets eventually would like 
to see traditional Marxist-Leninist parties 
ruling the countries of the Third World. 
But they realize that revolution by stages is 
less likely to alarm Western governments, 
thus they can avoid armed confrontations. 
After all, is the loss of one more slice of 
salami worth fighting over? In this type of 
“cold” conflict, all the tactics short of 
armed confrontation—propaganda, “active 
measures,” disinformation and deception— 
play a very important role in undermining 
America’s will to act in defense of our na- 
tional interest, and, in the case of South 
Africa, in persuading our government to iso- 
late America from South Africa. 

From secret information provided by a 
high-level Soviet official who has now de- 
fected to the West, it has been learned that 
Moscow’s overall plan has four main points: 

Consolidate Soviet influence in Angola, 
Mozambique and Zimbabwe; at the same 
time enhance the military capabilities of 
these countries to act as Soviet surrogates; 
and provide aid sufficient to reduce their 
economic dependence on South Africa; 

Strengthen the underground organization 
of the African National Congress and its 
fronts inside South Africa; 

Weaken the South African military capac- 
ity and will to resist; 

Increase the international political and 
economic isolation of South Africa through 
an intensified “active measures“ campaign 
in Europe and America. 

The international campaign for United 
Nations imposition of a total mandatory and 
binding international economic boycott 
against South Africa is spearheaded by vari- 
ous African states backed to the hilt by the 
Soviet bloc. Both in America and in the Eu- 
ropean countries who are South Africa’s 
major trading partners, the campaigns are 
coordinated by the ANC’s solidarity net- 
works. (Shades of the various Central Amer- 
ican solidarity networks, e.g., CISPES). 

There is some peculiar self-delusion found 
among ANC supporters. Some back ANC be- 
cause they see it as their revolutionary duty 
to support so-called “national liberation 
movements.” Overall, they are a minority. 
Many more among the public figures in the 
so-called ‘anti-apartheid’ campaigns under- 
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stand that the brutal assassinations of mod- 
erate black spokesmen, community leaders, 
individuals known to oppose ANC, police of- 
ficers and those who work in some capacity 
for the government, the atrocities in which 
ANC-inspired mobs hack and burn alive the 
infants, children, wives and other relatives 
of their victims or intended victims, the car 
bombs and sabotage are prima facie evi- 
dence that ANC is a terrorist group of the 
most vicious nature. Even Bishop Desmond 
Tutu has implored the militants to stop 
their reign of terror—or “I'll pack my bags, 
collect my family and leave,” as he himself 
put it last week. But our activists omit from 
their calculations those atrocities perpetrat- 
ed on blacks by the ANC and South African 
Communist Party and deplore the fact that 
the white government has declared a state 
of emergency to put down the terror. 

At bottom, the excuses for ANC terrorism 
amount to the devil made them do it”—the 
devil being South Africa’s racial policies. 
When did the fact that you do not like 
someone’s presumed politics give you the 
right to disembowel his wife and burn his 
children to death? Individuals are responsi- 
ble for their own actions; no one who argues 
that a grievance against society justifies 
murder can retain credibility as a “human 
rights” advocate. Those who take that posi- 
tion may well believe that similar tactics 
should be applied in America. Even six gen- 
erations after civil war and 30 years after 
the civil rights movement was launched, we 
have failed to construct the racial utopia 
that is demanded overnight of South Africa. 
Thirty-five million Americans are living 
below the poverty line—most of them 
blacks. Does that justify terrorism? 

The fact that South Africa has scrapped 
many repugnant racial rules seems to have 
no impact on the anti-South Africa lobby. 
Perhaps with their minds made up, they do 
not want to be confused by facts. They want 
revolution. 

The strategic needs of our own people 
should be the overriding concern of Con- 
gress, but the anit-South Africa forces, in- 
cluding the Marxists, are arguing that 
apartheid problem is not a political one ca- 
pable of rational political solutions involv- 
ing formulae for opening the South African 
political power structure by degrees to all 
the people. Rather they say it is a moral 
issue. So they preach that “apartheid” is a 
sin, and that those “sinners” should stop 
sinning at once without respect to any other 
consideration such as transferring power in 
an orderly manner and maintaining social 
order. Pretoria, for its part, should begin by 
bringing black leaders, who renounce vio- 
lence, into a new powersharing system. 

[From the Piom Times, July 30, 
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AntI-SouTH AFRICAN LOBBY TRACED TO LEFT- 
WING GROUPS 


(By Arnaud de Borchgrave) 


Dennis V. Brutus, 60, one of the most in- 
fluential political leaders of the anti-South 
Africa lobby in America, told an activist au- 
dience in Washington recently that the key 
U.S. groups in the network against South 
Africa were the American Committee on 
Africa (ACOA); Washington Office on 
Africa (WOA); TransAfrica and the coali- 
tion it heads called the Free South Africa 
Movement (FSAM); and the Institute for 
Policy Studies (IPS). 

If his audience was particularly pleased, it 
may have been because he was addressing 
an IPS seminar audience that was repre- 
sentative of those organizations. He himself 
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is prominent in the U.S. committee of the 
London-based International Defence and 
Aid Fund (IDAF) and The Africa Network 
(TAN), and was co-founder of the American 
Coordinating Committee for Equality in 
Sport and Society (ACCESS), which took 
the lead in setting up protests against a tour 
by South Africa's Springbok rugby team. 

Mr. Brutus was born in Rhodesia and is a 
citizen of Zimbabwe. He left South Africa 
for London in 1966, having become active 
with the African National Congress (ANC) 
in the carly 1950s. His current role, is to 
present the political action desires of the 
ANC to the intellectual leaders and activists 
of the American left. He is effective at that. 
With turmoil in South Africa having driven 
Communist expansionism in Central Amer- 
ica from the headlines, The Washington 
Times will examine some key organizations 
of the Network against South Africa. 

The International Defence and Aid Fund 
was established in London in the 1960s by 
South African “exiles” to raise funds to 
help defray legal defense costs for black 
South Africans charged with treason, ter- 
rorism and other serious offenses. Mr. 
Brutus has been involved with IDAF for 
many years. 

As for the activist credentials of Mr. 
Brutus, from 1948 to 1961 he taught English 
and Afrikaans in various South African 
schools, became active in ANC, and founded 
the campaign to expel South Africa from 
international sporting events. The 1961-63 
period encompassed ANC's first terrorist 
campaign and his ANC affiliation cost Mr. 
Brutus his government teaching post. He 
was arrested in 1963 for violating the terms 
of his banning and was released on pretrial 
bond. 

Mr. Brutus’ reaction to this was extraordi- 
nary. He promptly fled to Mozambique 
where he was arrested by the Portugese and 
extradited to South Africa. 

Mr. Brutus served an 18-month sentence 
on Robben Island where he was in the same 
work detail as Nelson Mandela of the ANC. 
Mr. Brutus claims to have hidden Mr. Man- 
dela in his home while an underground fugi- 
tive. On his release, Mr. Brutus took his 
wife and seven children to London, where 
he led a number of campaigns organized by 
IDAF. 

In 1978, the London Economist's prestigi- 
ous Foreign Report published discussion 
documents by a Dutch support group for 
the ANC called Ikhela. The word means 
“spark” in Zulu, echoing Lenin’s “Iskra” 
publication, which was “spark” in Russian. 
Members of the Dutch leftist group came to 
support a “black nationalist” faction in 
ANC. In defense of that faction, which 
wanted to expel the white Communists 
from ANC, they commented that “since the 
very beginning, the politics of the liberation 
movement in exile has been under the domi- 
nation of the South African Communist 
Party;” and that as a result of SACP domi- 
nance, only two issues “formed the back- 
bone of the antiapartheid politics: the disin- 
vestment issue and the armed struggle.” 

Ikhela criticized the IDAF as “an incon- 
sistent jelly fish” that appears to be Chris- 
tian-motivated,” but accepts a program po- 
litically “run along highly sectarian lines” 
and is “controlled by members of the South 
African Communist Party.” 

IDAF has received substantial grants from 
the World Council of Churches, the U.S. 
National Council of Churches and from the 
government of the Ukranian Soviet Socialist 
Republic in other words, the government of 
the Soviet Union. The Ukranian SSR told 
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the U.N. General Assembly it was “making 
regular contributions to the International 
Defence and Aid Fund.” 

There is no evidence in the public record 
that Mr. Brutus is a secret member of the 
South African Communist Party. In 1970, 
he moved to the United States to teach lit- 
erature at Northwestern University. He did 
not come for political reasons or to seek po- 
litical asylum, but, as he told The Washing- 
ton Post more recently, because North- 
western made me the best offer.” Mr. 
Brutus has been associated with a number 
of anti-South African groups, and promi- 
nently with the U.S. committee of the 
IDAF. The U.S. Immigration and Natural- 
ization Service tried for years to deport Mr. 
Brutus as an excludable alien under the 
McCarran Act provisions barring commu- 
nists and members of communist-controlled 
organizations. The government was not will- 
ing to disclose to Mr. Brutus or his attor- 
neys from Chicago’s People’s Law Office the 
sources of their intelligence concerning him. 
Declassified FBI documents and Justice De- 
partment legal papers have linked People’s 
Law Office lawyers and staff to the terrorist 
Weather Underground Organization and to 
the Puerto Rican FALN (Armed Forces of 
National Liberation of Puerto Rico). 

In 1983, after two years of proceedings, 
during which Mr. Brutus’ cause was sup- 
ported by Chicago Mayor Harold Washing- 
ton, Cardinal Joseph Bernardin, former Mli- 
nois Sen. Charles Percy (who then was 
chairman of the Senate Foreign Affairs 
Committee), House Speaker Thomas P. 
O'Neill Jr., Sens. Howard Metzenbaum, 
Edward Kennedy and then Massachusetts 
Sen. Paul Tsongas, a federal judge granted 
Mr. Brutus political asylum in the United 
States. 


{From the Washington Times, July 31, 
19851 


KGB Fronts PUSH CAMPAIGN To 
DESTABILIZE SOUTH AFRICA 


(By Arnaud de Borchgrave) 


The protest campaign against South 
Africa corresponds to a pattern established 
by the Soviet KGB as one part of a broad 
“active measures” campaign that is being 
implemented by the U.S.S.R.'s assets“ 
witting and unwitting—in the United States 
and Western Europe. 

Is there collateral for that assertion? Yes, 
from the Federal Bureau of Investigation. 
FBI Assistant Director Edward O'Malley, in 
testimony before the House Intelligence 
Committee, held up as an example of “spe- 
cific Soviet active measure, activities and op- 
erations in the United States” a conference 
of anti-South African activists in New York. 
Many of the initiators and leaders of the 
present protest participated actively in that 
conference whose “stars” were the political 
leadership of the African National Congress 
(ANC), which resumed terrorist operations 
against civilian targets in South Africa after 
the former Portuguese colonies of Mozam- 
bique and Angola achieved independence 
under Soviet-allied Marxist regimes and pro- 
vided ANC with bases. 

In 1961, at the instigation of the South 
African Communist Party (SACP), the ANC 
commenced a terrorist campaign. ANC 
formed a terrorist cadre called Umkonto 
We Sizwe” (Spear of the Nation in Zulu), 
led by Nelson Mandela, who was not a 
member of the Communist Party but 
worked closely with it. 

Not too long ago. The New York Times 
commented that Mr. Mandela would prob- 
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ably become the first black prime minister 
in the “new order” in South Africa. When 
he was on trial, Mr. Mandela delivered a 
statement in open court in which he said, “I 
admit immediately . . . that I was one of the 
persons who helped to form Umkonto We 
Sizwe, and that I played a prominent role in 
its affairs until I was arrested in August 
1962." He said, “I do not deny that I 
planned sabotage,” and continued, “I did 
not plan it. . . because I have any love of vi- 
olence. I planned it as a result of a calm and 
sober assessment of the political situa- 
tion. (Note: Quoted in THE AFRICAN 
COMMUNIST, official publication of the 
SACP, 3rd Quarter, 1964.) 

The terrorist campaign failed. There was 
no rebellion, and the ANC and the SACP 
were outlawed and dwindled. They became 
primarily exile movements based in London 
whose publications were produced in East 
Germany. During the late 1960s and 
through the 1970s, ANC cadre received 
training in the Soviet bloc, Algeria, Libya, 
several Marxist African states and in Pales- 
tine Liberation Organization (PLO) camps. 
Johnstone Makatini, the ANC representa- 
tive in Algiers during the early 1970s, now 
their U.N. observer, was responsible for or- 
ganizing terrorist training for selected ANC 
members in the Soviet Union. 

Following the Portuguese “carnation revo- 
lution” of 1974, pro-Soviet regimes too 
power in Mozambique and Angola which 
gave ANC training facilities after the 1976 
Soweto riots produced a flood of new mili- 
tant recruits. The camps were staffed by 
Cuban, East German, Soviet and other bloc 
experts. Selected ANC members were given 
advanced training in the Soviet Union, Cuba 
and several East European countries. 

The principal coordinator of the Free 
South Africa Movement (FSAM) is Randall 
Robinson, executive director of TransAfrica, 
a self-described “lobby” formed eight years 
ago “to inform and organize popular opin- 
ion in the United States to advocate policies 
and practices that will help to achieve more 
progressive U.S. forign policy toward the na- 
tions of Africa and the Caribbean and peo- 
ples of African descent generally through- 
out the world.” As translated into action. 
TransAfrica has promoted the interests of 
the ANC, SWAPO and Moscow-allied client 
regimes in Africa and the Caribbean. The 
link with the ANC has been open. 

Recently, Dennis Brutus, a “political refu- 
gee” who successfully resisted U.S. efforts 
to deport him as an “excludable alien“ 
under the McCarran act, and is one of the 
most influential interpreters of ANC’s polit- 
ical wishes to the U.S. anti-South Africa 
movement, described the American Friends 
Service Committee (AFSC), Washington 
Office on Africa (WOA), American Commit- 
tee on Africa (ACOA), TransAfrica and its 
Free South Africa Coalition (FSAM), and 
the Institute for Policy Studies (IPS) as pro- 
viding the leadership for the U.S. anti- 
South Africa campaign. 

Those ties are not recent developments. 
There was, for example, a conference on 
American divestment legislation supported 
by the United Nations Special Committee 
Against Apartheid and nine American 
groups in June 1981. Organizations taking 
leadership roles included the AFSC, ACOA, 
IPS, TransAfrica and WOA, along with sev- 
eral projects set up jointly and separately 
by these groups. ANC president Oliver 
Tambo had met with some of the leading 
figures a week before the conference in At- 
lanta. Others prominent in the conference 
were members of TransAfrica’s board along 
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with some leaders of communist front orga- 
nizations used by the Soviets as vehicles for 
“active measures” and “disinformation” op- 
erations. 

During the last four years, Mr. Tambo has 
made repeated trips to the United States for 
meetings with his U.S. supporters. 

The October 1981 “Conference in Solidari- 
ty with the Liberation Struggles of South- 
ern Africa,” named by FBI Assistant Direc- 
tor O'Malley as a classic example of Soviet 
“active measures,” had at least 20 officials 
of the ANC present. ANC president Tambo 
was unable to attend, but the ANC delega- 
tion “working” the conference was ably 
headed by Thabo Mbeki, Mr. Tambo’s per- 
sonal aide; Johnstone Mfanafuthi Makatini, 
ANC’s chief U.N. representative, Yusuf Sa- 
loojee, ANC’s representative in Canada; 
David Ndaba of the U.N. observer delega- 
tion, and others. 

As violence erupted in the black townships 
of South Africa, Mr. Ndaba, administrative 
secretary of ANC’s U.N. group who said he 
was involved in the Soweto riots of 1976, ex- 
plained ANC’s rationale for violence against 
black and colored moderates. The aim is to 
destroy by terrorism any alternative or mod- 
erate voice to the ANC and to use terror to 
bring the urban black population under 
ANC control. Any form of cooperation with 
the system would bring death and would 
demonstrate to black moderates that the 
government was incapable of protecting 
them from ANC violence. 

Mr. Ndaba described the riots as “mass 
struggles carried out. to destroy 
the . . . institutions which make it possible 
for that regime to dominate our people. 
These mass political actions are accompa- 
nied by armed actions carried out by 
the. . African National Congress.“ 

Terming the violence that has killed an 
estimated 450 black South Africans peo- 
ple's war,” Mr. Ndaba noted that in a New 
Year’s message last year, several weeks 
before South Africa and Mozambique signed 
the Nkomati pact that brought expulsion of 
the ANC from their Mozambican bases, 
Oliver Tambo called on ANC supporters “to 
make themselves ungovernable, to make 
apartheid institutions unworkable, and to 
ehallenge these institutions by confronting 
the most vulnerable links of the apartheid 
regime, and eventually, to change the racist 
rule in Pretoria.” 

The slaughter of black people at the 
hands of the ANC mobs did not seem to 
upset Mr. Ndaba, who said that “a number 
of black stooges have been killed; many 
heads of black townships have been petrol- 
bombed because the people are now chal- 
lenging these collaborators. ... The issue 
of black collaborators is becoming ... a 
major issue.” [NOTE: Interview was pub- 
lished in The Black Scholar, a Marxist 
monthly—contributing editors range from 
Angela Davis and several TransAfrica direc- 
tors to leaders of terrorist Republic of New 
Afrika.] 

During the congressional debates on eco- 
nomic sanctions against South Africa, many 
wondered whether U.S. measures to isolate 
South Africa were of any real significance. 
ANC’s U.N. officials insist that the cam- 
paign against South Africa here is critical to 
their success. 

Mr. Ndaba said at the start of the FSAM 
protests that “We will appeal to the black 
people in this country to take their place as 
the leading force of the anti-apartheid 
movement in this country. . It won't be 
until the Afro-Americans have taken the 
struggles . . . to the same level as Americans 
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did in opposing the war in Vietnam that we 
will finally achieve our freedom.” That ANC 
officials likened South Africa to “another 
Vietnam war” that produced over a million 
refugee boat people” could indicate what 
lies in store for South Africa should ANC be 
victorious. 

Mr. Ndaba said, “How long the struggle 
will be allowed to last depends to a great 
extent on how strong an anti-apartheid 
movement will develop in the United States 
to reverse the policies of the U.S. adminis- 
tration with whomever is in power—Repub- 
licans or Democrats. . It is true that the 
liberation of the people of South Africa will 
be brought about by the people of South 
Africa. . But the international communi- 
ty and Afro-Americans here can really play 
& complementary role. What we are saying 
is that this complementary role is indispen- 
sable. We can no longer do without your 
support, and the time for that support is 
now.” 

Mr. Ndaba’s boss at the U.N. observer 
group, Mr. Makatini, confirmed the high 
value the ANC places on the U.S. anti-South 
Africa campaigns to ease the path for their 
armed revolution during his March 29 ap- 
pearance on the MacNeil-Lehrer Newshour. 
During the interview, Mr. Makatini said the 
current level of violent protests in South 
Africa meant people were reaching “the po- 
sition reached by the ANC in 1961—that 
non-violence could not work against the 
apartheid regime.” He continued indicating 
that ANC’s 1961 venture into terrorist 
“armed struggle” failed in large part be- 
cause South Africa was isolated and the 
neighboring territories were ‘‘under colonial 
domination themselves. But today, they 
are potential rear bases, and nothing can 
stop that revolution. Nothing.” 

Asked whether there was an alternative to 
violent revolution, Mr. Makatini did not di- 
rectly answer. Instead he asked for “effec- 
tive international action in the form of the 
imposition of comprehensive and mandatory 
sanctions against South Africa,” and ex- 
plained: “That would help to shorten the 
duration of the inevitable armed conflict. It 
would help lessen the loss of human lives. 
But nothing can stop the bloodshed now be- 
cause we've been bleeding for the past 300 
years, and it’s soon that the bleeding has to 
be on both sides.” 


SOUTH Arrica’s SURVIVAL ESSENTIAL TO U.S. 
AS SOURCE OF KEY MATERIALS 


Leaders of the U.S. network against South 
Africa concentrate on creating a public 
sense of mutual repugnance surrounding 
apartheid and the injustices of the South 
African system. So far, so good. At least on 
the surface. 

Censorship by omission, however, as 
wheeled into play when it comes to the U.S. 
national interest in maintaining a steady 
supply of strategic minerals. In the Free 
World only South Africa produces many of 
the strategic minerals essential in defense 
and modern industry. To boycott South 
Africa would render the Soviet Union our 
sole source for these minerals. 

During the Rhodesian boycott, the Soviet 
Union quickly snapped up Rhodesian 
chrome—no compunction at all about trad- 
ing through third parties with a white su- 
premacist regime—and sold it back to the 
United States at a premium. 

The politicians and “solidarity” activists 
of Europe and America do not have a mo- 
nopoly on this sort of hypocrisy. When 
speaking privately with leaders of the black- 


22174 


ruled countries of southern and central 
Africa, I found a keen recognition that the 
economic survival of their countries depends 
on South Africa. 

Zambia, Zimbabwe, Angola, Mozambique, 
Botswana, Lesotho, Malawi, even Nigeria 
(albeit covertly), and other African states 
rely on South Africa for much of their tech- 
nology and skilled technicians; for food and 
other imports; as an export market and for 
assistance in getting their goods to world 
markets; and for the foreign exchange 
earned in South Africa by their black citi- 
zens who find jobs there. 

Revolution in South Africa would mean 
disaster for black Africans. Nevertheless, 
whenever the United Nations is assembled, 
its diplomats stand up and pronounce dire 
imprecations on the heads of South African 
whites while singing the praises of the Afri- 
can National Congress terrorists and blacks 
killing other blacks for “collaboration” with 
the government. 

Among the U.S. groups that have pio- 
neered the moral“ argument for sanctions 
against, and revolutionary change in, South 
Africa are the American Committee on 
Africa (ACOA) and its “independent” spin- 
off, the Washington Office on Africa 
(WOA); the American Friends Service Com- 
mittee (AFSC); TransAfrica; and the Insti- 
tute for Policy Studies (IPS). Each has pro- 
vided “moral support” and sometimes more 
to the African National Congress (ANC), 
whose Soviet-allied revolutionaries began 
committing acts of terrorism against civil- 
ians more than two decades ago. 

AMERICAN COMMITTEE ON AFRICA 


George Houser, founder and executive di- 
rector of the American Committee on 
Africa, celebrated the 25th anniversary of 
the organization by writing a booklet histo- 
ry of the committee called “Meeting Africa’s 
Challenge: The Story of the American Com- 
mittee on Africa.” 

According to Mr. Houser, now retired 
from ACOA, the impetus for the committee 
arose in 1951 during London meetings be- 
tween U.S. black Activist Bill Sutherland 
and the editor of ANC’s newspaper, “Afri- 
can World,” who told Mr. Sutherland about 
ANC’s plans to launch the “Defiance Cam- 
paign” of the early 1950s. When Mr. Suther- 
land returned to the United States, he told 
Mr. Houser, who then was executive secre- 
tary of the Congress of Racial Equality 
(CORE) and race relations secretary of the 
Fellowship of Reconciliation (FOR), about 
ANC'’s plans. Still, according to Mr. Houser, 
“We wrote to Walter Sisulu, the secretary 
general of the African National Con- 
gress ... [who] responded eagerly, and in 
New York we decided to set up an ad hoc or- 
ganization, which we called Americans for 
South African Resistance (AFSAR), in sup- 
port of this campaign.” 

Mr. Houser reported that when the Defi- 
ance Campaign” started in June 1952, its 
link to the ANC was Professor Z.K. Mat- 
thews, head of ANC’s Cape branch, who had 
just arrived to teach at Union Theological 
Seminary. He remained in “constant touch” 
with ANC leaders in South Africa, and he 
was the source for bulletins issued by 
AFSAR. Mr. Houser also said that 
“AFSAR ... raised several thousand dol- 
lars which, through Z.K. Matthews, was 
sent to ANC.” When the ANC effort col- 
lapsed in 1953. AFSAR was reorganized into 
ACOA. The “Defiance” support set the pat- 
tern for ACOA activities. 

Mr. Houser’s organization shifted its focus 
to supporting Algeria’s National Liberation 
Front (FLN) whose eight-year civil war was 
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marked by atrocities and violence and re- 
pression that left one million dead. 

Mr. Houser explained that “ACOA worked 
closely with . . . the FLN representatives in 
New York and at the U.N. Numerous public 
meetings were sponsored to call attention to 
the Algerian struggle and to condemn the 
support the U.S. was giving France.” He also 
recalled that ACOA was the first to display 
the flag of the FLN's provisional revolution- 
ary government at public meetings in New 
York. 

Mr. Houser claimed that “there is not a 
major liberation movement in southern 
Africa which has not received some support 
from ACOA.” “Much of this,” he volun- 
teered, “has been done through the Africa 
Defense and Aid Fund . sometimes the 
assistance given is to cover the emergency 
needs of visitors to New York and U.N. or to 
liberation movement leaders traveling in the 
U.S. It may help with travel expenses, ac- 
commodations, telephone bills, etc. ... In 
the case of some of the liberation move- 
ments. . . . ACOA has taken major responsi- 
bility for raising the funds to make it possi- 
ble for the organization to have an office 
and a full-time representative here.” 

During the 1970s, Mr. Houser described 
ACOA logistical support to “liberation 
movements” as including the supply of vehi- 
cles such as jeeps. Land Rovers and Volks- 
wagon buses. Anti-communist and non-com- 
munist forces were slighted. For example, in 
Angola, there were three armed movements: 
The then-Peking-allied FNLA led by Holden 
Roberto, the nationalist UNITA headed by 
Jonas Savimbi and the Soviet-controlled 
MPLA. According to Mr. Houser, “a lengthy 
discussion was held in 1970, and the decision 
was to recognize the primacy of the MPLA 
at that time.” The Marxist-Leninist 
MPLA, with Soviet assistance and Cuban 
troops, fought its way to power in 1975. 

ACOA's Washington lobbying activities 
were outlined by Mr. Houser. “ACOA,” he 
wrote, “has consistently opposed U.S. poli- 
cies” in South Africa. The organization's 
representatives have appeared on numerous 
occasions before “the appropriate Senate 
and House committees. ACOA has kept a 
full-time office in Washington since 1968. 
Funds for the Washington operation, ac- 
cording to Mr. Houser’s organizational his- 
tory, have been provided primarily by four 
religious denominations: “Methodists, Pres- 
byterian, United Church of Christ and Epis- 
copalian.” When these churches wanted to 
take a more active role against South 
Africa, he explained, “ACOA’s Washington 
office was transformed into the independ- 
ent, jointly sponsored Washington Office on 
Africa.” 

Among the best known ACOA representa- 
tives have been Mr. Houser himself before 
his retirement; Jennifer Davis, a South Afri- 
ean “exile” who replaced him as executive 
director after years as ACOA’s research di- 
rector, and New York attorney Peter Weiss, 
who was ACOA president for 10 years and 
provided a significant amount of funding to 
ACOA’s tax-exempt spin-off, The African 
Fund, through the Samuel Rubin Founda- 
tion. Mr. Weiss has performed similar func- 
tions on the board of the Institute for 
Policy Studies (IPS), which has cooperated 
with the ACOA on campaigns for legislation 
against U.S. bank loans to South Africa and 
other issues. 

AMERICAN FRIENDS SERVICE COMMITTEE 


The Philadelphia-based American Friends 
Service Committee (AFSC) increased the 
level of its southern Africa program in 1974 
when it hired as program director Bill Suth- 
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erland, co-founder of ACOA. Mr. Suther- 
land moved to Africa in 1953 and later 
worked for the first government of Ghana 
under Kwame Nkrumah. He played a role in 
organizing the 1958 All African Peoples 
Conference in Accra. From 1963 to 1975, Mr. 
Sutherland was an employee of the Tanza- 
nian Ministry of Foreign Affairs. When he 
went to work for the AFSC, he moved to 
Lusaka, Zambia. 

The general trend of the AFSC southern 
Africa program was visible in the August 
1977 16-member AFSC delegation Mr. Suth- 
erland led on a tour of the “front-line” 
states. The proclaimed purpose was to 
“build relationships with the opponents of 
the status quo in southern Africa, particu- 
larly the liberation movements.” 


TRANS AFRICA 


The principal coordinator of the Free 
South Africa Movement (FSAM) protest co- 
alition is Randall Robinson, executive direc- 
tor of TransAfrica. The group was formed 
eight years ago “to inform and organize 
popular opinion in the United States to ad- 
vocate policies and practices that will help 
to achieve a more progressive U.S. foreign 
policy toward the nations of Africa and the 
Caribbean and peoples of African descent 
generally throughout the world.” 

As this policy was translated into action. 
TransAfrica has promoted the interests of 
the ANC, the South-West Africa People’s 
Organization (SWAPO) and Moscow-allied 
client regimes in Africa and the Caribbean. 
The link with the ANC has been open. 

After graduating from Harvard Law 
School. Mr. Robinson worked in Tanzania 
as a Ford Foundation fellow before return- 
ing to Boston to practice public interest law. 
In 1975 he joined the staff of Rep. William 
Clay, D-Mo. Later he worked for Rep. 
Charles Diggs, D-Mich. ACOA’s former ex- 
ecutive director, George Houser, wrote that 
his organization had “maintained a working 
relationship” with Mr. Diggs, who was 
chairman of the House subcommittee on 
Africa. Mr. Robinson was executive director 
of the Congressional Black Caucus before 
taking on the TransAfrica project. His 
brother is Chicago-based television news- 
man Max Robinson. 

The roll call of past and present members 
of the TransAfrica board of directors in- 
cludes Harry Belafonte; the Rev. Isaac 
Bivens, United Methodist Church Board of 
Global Missions; Courtland Cox; Dr. Carl- 
ton Goodlett, for many years a member of 
the Presidium of the Soviet controlled 
World Peace Council and publisher of two 
San Francisco area black community news- 
papers; William Lucy of the American Fed- 
eration of State, County and Municipal Em- 
ployees (AFSCME); R. Prexy Nesbitt, 
former IPS fellow who headed the World 
Council of Churches Program to Combat 
Racism; the Rev. Wyatt Tee Walker; and 
Ronald Walters. 

The list shows a preponderance of person- 
alities on the left wing of the American po- 
litical spectrum with respect to South 
Africa and other social issues. 


INSTITUTE FOR POLICY STUDIES 


The Institute for Policy Studies (IPS), 
which has offices just off Dupont Circle in 
Washington has amassed a 20-year public 
record remarkable for its consistency in sup- 
porting disarmament (by the West), non- 
intervention against Soviet surrogates, but 
intervention against authoritarian govern- 
ments aligned with the West, abolition of 
nuclear power (by the West), and the dras- 
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tic curtailment of intelligence and internal 
security agencies (the American ones). 

IPS and its subsidiary, the Transnational 
Institute (TNI), which has offices in Am- 
sterdam as well as in IPS’s Washington 
headquarters, play central roles in coordi- 
nating pressure campaigns on parliaments 
in Europe and on the U.S. Congress for such 
policies. In part, IPS exercises influences 
through a network of “progressive” congres- 
sional staff aides. IPS has acted as a conduit 
for Soviet and Cuban disinformation 
themes. 

In 1982, the institute concluded a formal 
“exchange” agreement with the Arbatov In- 
stitute in Moscow and another Soviet 
agency, both used by Soviet intelligence for 
“active measures.” The IPS/Soviet 1983 “Bi- 
lateral Exchange” conference in Minneapo- 
lis attracted Soviet GRU (military intelli- 
gence) Gen. Mikhail Milsteyn and others 
from those agencies experienced in “active 
measures" and political influence oper- 
ations. 

IPS Chairman Peter Weiss was president 
of ACOA for 10 years. Other IPS figures 
have been affiliated with the committee. 
Members of IPS's Southern Africa Project 
and Militarism and Disarmament Project 
have played key roles in coordinating divest- 
ment and antibank loan campaigns in West- 
ern Europe and the United States. Indeed, 
the Committee to Oppose Bank Loans to 
South Africa operated from IPS’s headquar- 
ters and ACOA’s New York office. 

Even more significant was the central role 
of a member of the ANC and the South Af- 
rican Communist Party Central Committee, 
Ruth First Slovo, in organizing IPS/TNI 
solidarity efforts. Ruth First Slovo was 
killed in 1982 by a parcel bomb which ex- 
ploded at ANC headquarters in Maputo. Her 
husband Joe Slovo heads the ANC’s mili- 
tary” arm, the terrorist Umkonto we 
Sizwe” cadre. The Lithuanian-born Mr. 
Slovo, a member of the SACP Politburo and 
the ANC Revolutionary Council, was a 
lawyer in South African until ANC and the 
SACP commenced terrorist operations in 
the early 1960s. South Africa authorities 
have identified him as holding the rank of 
colonel in the Soviet KGB. 

Yes, apartheid is repugnant. But there is a 
lot more to the anti-South African cam- 
paign than meets the eye in the current 
deluge of press releases. 


SEEKING A QUICK Frx—CAn IT BE ACHIEVED 
WITHOUT PATIENCE? 


Confronted with a wrong, many Ameri- 
cans have a compulsive urge to do some- 
thing about it, now. But in a sensitive, ex- 
plosive situation, “now” can be the worst of 
times. 

One of the wisest of Britain's colonial ad- 
ministrators, Sir David Trench, then gover- 
nor-general of Hong Kong, commented to 
me nearly 20 years ago about what he saw 
as a characteristic flaw in American foreign 
policy. Americans, he said, “seem to have a 
passion for tying up all the loose ends. Out 
here, it’s often better to leave a few loose 
ends dangling.” 

He was right. Patience with “loose ends” 
is particularly needed when engineering 
social transformations that pose irreconcila- 
ble conflicts among the vital interests of 
contending groups. 

For example, South Africa. 

In such a situation, time is needed not 
only to allay fears and modify attitudes, but 
also to alter those conditions that make the 
present circumstances so intractable. 
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America’s new relationship with China, 
for example, was made possible by deliber- 
ately leaving loose ends untied: in particu- 
lar, by a carefully crafted formula that de- 
ferred resolution of the Taiwan issue. Both 
sides have lived, however uncomfortably, 
with an understanding that recognizes the 
principle of one China (a principle that 
both Peking and Taiwan proclaim) but ac- 
cepts the present existence of two govern- 
ments. The dramatic evolution of mainland 
China suggests that time will, in fact, bring 
a way to bridge the unbridgeable gulf. As 
conditions in China change, an eventual vol- 
untary union, under terms that recognize a 
special status for the Taiwanese, seems in- 
creasingly possible. 

Some will argue that the Taiwan analogy 
is irrelevant: that the Taiwan dispute is po- 
litical and therefore tolerable, while the 
problem in South Africa is one of racial op- 
pression and therefore intolerable. 

However, branding a situation intoler- 
able” does not create an alternative that 
will be both tolerable and achievable. The 
Soviet hold on Eastern Europe is intoler- 
able, but we and the Eastern Europeans 
have tolerated it for almost 40 years. We 
fulminate against it, but we don’t send 
NATO armies crashing across the East 
German frontier and we don't break diplo- 
matic relations with the Soviet Union. We 
learned tragically in Hungary in 1956 that 
encouraging rebellion when we were not in a 
position to assist that rebellion was, to put 
it gently, not helpful. 

Short term, there simply is no way to re- 
store freedom to Eastern Europe. Long 
term, there is hope that Eastern Europe will 
evolve toward freedom. 

Tolerating the intolerable, for a time, can 
be the price of achieving the unachievable. 
In activities as diverse as love, baseball, poli- 
tics, and show business, timing is crucial. So, 
too, in diplomacy. Conditions change. 
Rulers change. Systems change. Attitudes 
change. Interests change. What one party 
to a dispute finds unacceptable today, it 
may find acceptable tomorrow. 

In South Africa, the conflict is not simply 
black vs. white. The country’s whites are 
also divided, some protesting that the pace 
of reform is too fast, others that it is too 
slow. (The nation’s most powerful business 
leader, Sir Harry Oppenheimer, is pressing 
for more reform.) And blacks as well as 
whites have cause to fear a too precipitate 
change. 

To see cause for fear, all they have to do 
is look north. Africa is a continental catas- 
trophe. In Uganda—where another coup has 
just ushered in another regime, promising 
like those before it to redress the sins of its 
predecessors—the 100,000 Ugandans killed 
by their government in recent years have 
been black, not white. Some had their legs 
chopped off and were forced to eat the flesh 
of their fellow prisoners before they them- 
selves were put to death. In country after 
country, the post-colonial history of the 
continent has been a tragic chronicle of 
hopes betrayed, of cruelty, tyranny, corrup- 
tion, and failure. 

In the worlds’ haste to press independence 
on the African colonies, it was politically 
easier to be on the side of immediate 
“change” than to insist on the patience to 
prepare the way for it, and to accept for a 
while a temporary wrong in order to achieve 
a permanent right. Hundreds of millions of 
black Africans today are paying a terrible 
price for that impatience. 

South Africa is changing. It will continue 
to change. With luck, change may come at a 
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pace that allows South Africans, black, 
white, “colored,” and Asian alike, to evolve a 
genuinely multiracial society that preserves 
the country’s strengths while correcting its 
shortcomings. But achieving this will re- 
quire leaving some of the loose ends untied. 
And it will require time, patience, and fore- 
bearance, not only from South Africans, but 
also from the world. 


ABHORRENT SYSTEM: But WHY Do BLACKS 
STILL COME THERE? 


My urbane friend and colleague William 
Rusher notes the comically repetitive for- 
mula with which South Africa’s racial 
system is routinely censured: one is required 
to use the adjective “abhorrent.” I think 
“South Africa’s abhorrent system of apart- 
heid” must be the most frequently repeated 
phrase since “Polly want a cracker?” 

Now, nobody feels compelled to refer to 
“the Soviet Union’s abhorrent system of 
communism,” even though that system is 
obviously far worse than apartheid. The 
first distinction between forms of govern- 
ment is not whether they are democratic or 
undemocratic, capitalist or socialist, or even 
free or unfree; it is whether they are bear- 
able or unbearable. 

Apartheid, whatever else it has done, has 
not driven blacks out of South Africa; on 
the contrary, South Africa, even with apart- 
heid, attracts black immigration. South 
Africa has no equivalent of the Berlin Wall; 
it has no need, as communist systems do, to 
treat its people as captives who must be pre- 
vented from escaping. It is necessary to 
cling to such basic facts during the storms 
of propaganda. 

So why do we make such a point of calling 
apartheid “abhorrent”? It’s a matter of in- 
formal etiquette, like smiling and nodding 
while shaking hands. It’s supposed to show 
our benevolence toward black people and 
our detestation—embarrassment, really—at 
the very idea of white rule. 

The white man has been deeply embar- 
rassed about white rule, or “colonialism,” 
for a generation. But we can take this too 
far: Africa has paid dearly for the biracial 
mania for getting rid of white rule. The last 
25 years have been bitter ones for such 
newly free African countries as Uganda, Ni- 
geria, Angola, and Mozambique, to name a 
few. 

An article in the Wall Street Journal men- 
tions a farmer in Ghana, who performed a 
strange ritual before a reporter: He sprin- 
kled a few drops of scotch on the ground, as 
a sort of sacrifice, and began a chant. His 
son explained: He's praying that the Brit- 
ish will come back and make everyone rich.“ 

An English friend of mine tells of a recent 
trip to Jamaica, which he found sadly dilap- 
idated. He told a native that it was his first 
visit there since the '50s, when the British 
still ruled the island. Ah,“ said the Jamai- 
can, “the good old days”—then caught him- 
self, embarrassed at what he had admitted. 
Another friend, just back from India, met 
an Indian who has a recurrent dream that 
the British have returned. When he wakes 
up and finds they haven't, he cries. 

Touching stories. They undermine the 
myth that colonialism was purely evil. In 
fact no empire can endure unless it brings 
prosperity to its provinces, as the Roman 
and British empires did. White rule had its 
benefits, not because it was white, but be- 
cause white men happened to be the vehi- 
cles of civilization and the rule of law, even 
when their motives were selfish. The trage- 
dy is that the colonial peoples got their in- 


22176 


dependence before they had fully absorbed 
the civilized tradition. The poor Ghanaian 
farmer who thinks the British can magically 
bring wealth makes the same mistake as the 
doctrinaire racist: He thinks race itself is 
the key. But civilized habits are slow to de- 
velop and easy to abandon, as the history of 
Europe in this century proves. 

In their way, the liberated African nations 
have been the victims of an obsession with 
race. They thought that getting rid of white 
rule would solve all their problems; and 
they dispensed with the good institutions 
that the white man had brought. It was 
right and natural that they should want in- 
dependence; it was shortsighted to throw 
away the rule of law. 

The American revolution succeeded be- 
cause the Americans were fighting less to 
get free of England than to keep the tradi- 
tional freedoms of Englishmen. They were 
fighting not to destroy, but to conserve. 

South Africa has several free institutions 
that are likewise worth conserving: the rule 
of law, a market economy, an independent 
judiciary, a free press. These should be re- 
formed to extend their benefits to blacks, 
not sacrificed to crude majority rule, espe- 
cially if such rule would have the character 
of the murderous mobs who burn and hack 
to death suspected government informers. 

In order to conserve, as Edmund Burke 
said, you must be able to reform. But to 
reform you must also know what to con- 
serve. And there are few signs that most of 
the people who want to destroy the abhor- 
rent system” even realize that they have 
anything to lose. They may find out only 
when they have lost it. It would be a bitter 
irony if, a few years down the road, South 
Africa’s blacks were praying vainly for the 
return of white rule. 


Very VICIOUS CIRCLE 


The South African government, like the 
governments of eastern Europe, believes in 
crushing dissent rather than dealing with it 
by negotiation. It assumes that concessions 
made under duress will be taken as weak- 
ness. As a result, President Botha has got 
caught on an escalator of repression. The 
present wave of unrest in the African town- 
ships began 10 months ago. On July 20th 
Mr. Botha declared a state of emergency in 
nearly all the urban areas of Eastern Cape 
and the industrial heartland of Transvaal. 

Will this stamp out the trouble and enable 
Mr. Botha to start considering the big politi- 
cal changes needed to calm the black town- 
ships? Probably not. Before the emergency 
was declared, the government already had 
formidable powers of arbitrary arrest and 
detention. It could banish people without 
giving reasons. It could hold them for inter- 
rogation for as long as it wished. South 
Africa has long been in a state of unde- 
clared emergency. The declaration is pri- 
marily a symbolic gesture. Mr. Botha wants 
to be seen, especially by his constituency of 
fellow-Afrikaners, to be acting tough. 

There is, though, nothing new about Mr. 
Botha’s toughness. He has always tried to 
squash dissent. When demonstrations began 
last August, in support of a campaign to 
boycott Indian and mixed-race elections to 
Mr. Botha’s new three-chamber parliament, 
riot police used batons and tear-gas to keep 
the campaigners away from the polling 
booths. That was like a match to a tinder of 
resentment among opponents of the new 
constitution, particularly among the black 
Africans who were pointedly excluded from 
the reforms. 


CONGRESSIONAL RECORD—SENATE 


Within days the flames began licking into 
some of the black townships. By chance, the 
first to ignite was Sharpeville, whose name 
is woven into the soul of black resistance be- 
cause of the 67 protesters killed there by 
the police 25 years ago. This time the gov- 
ernment had handed powers of local govern- 
ment to a number of black township coun- 
cils as a compensation for excluding blacks 
from national politics. In practice, black 
councillors, instead of white civil servants, 
became the everyday administrators of 
these apartheid ghettoes. 

When feelings were already running high 
over the Indian and mixed-race elections, 
and with clashes occurring regularly be- 
tween demonstrators and the police, the 
council administering Sharpeville and five 
neighboring townships announced a big in- 
crease in house rents. The tenants rebelled. 
Young radicals turned on the councillors, 
burning their houses and killing two of 
them. 

If Mr. Botha had then made a conciliatory 
gesture—a declaration of intent, perhaps, 
that he had some political plans in mind for 
the blacks—he might have dampened the 
fury. Instead, he sent in the riot police. He 
said he regarded the unrest as a communist- 
inspired campaign to sabotage his reforms. 
Dissenters would be crushed. 

A vicious circle of anger and repression 
began. As the troubles spread, the govern- 
ment sent the army for the first time into 
the township, where it has been sporadical- 
ly in action ever since. Soldiers surrounded 
four of the townships, while policemen went 
from house to house on search-and-interro- 
gation work. Then the fledgling trade 
unions were sucked in. The infuriated town- 
dwellers of the industrialized areas got their 
own labour unions to protest. Until then the 
unions had tried to avoid overt politics. 
After a three-day strike, the government de- 
tained the country’s two top black union 
leaders. The unions were now in the fray. 

At each attempt by the government to 
snuff out the rebellion, the township revolt 
has become more violent and purposeful. 
Last March, in the eastern part of the Cape 
province, riot police stopped carrying tear- 
gas and rubber-bullet guns, and used real 
guns instead. On March 22nd police killed 
20 people in Langa township. 

Since September about 500 blacks have 
been killed, more than 2,000 injured and 
more than 3,000 arrested. The black radicals 
are now waging open war against black 
councillors and others they call collabora- 
tors. Some 120 councillors have been at- 
tacked and five killed, including a mayor 
and two deputy-mayors, and 75 have had 
their homes burnt down. Of the 38 councils 
granted the highest level of autonomy, only 
two are reported to be functioning. 


THE NOT-QUITE REVOLUTION 


Draw no premature conclusions from 
President Botha’s “state of emergency”. 
The edifice of white power in South Africa 
may be trembling, but it is not about to 
crumble. The country’s black majority is 
justifiably and increasingly angry, but it 
does not follow that revolution will come to- 
morrow. South Africa’s is not Iran. If South 
Africa’s present Shah-of-the-Afrikaners 
were to bow out, there would be another to 
replace him. The whites have the guns, the 
blacks do not; and Mr. Botha’s army and 
police force, though they have a growing 
black component, will not turn the guns on 
the big white chief. South Africa’s blacks 
still lack the unifying do-or-die zeal of Shia 
Islam. The size of the recent wave of rebel- 
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lious black optimism could make an ensuing 
trough of black despair even deeper. 

Mr. Botha’s declaration of a state of emer- 
gency on July 20th may mark a symbolic 
step along the bloody road to freedom or 
chaos (or both), but it brings no dramatic 
change in the balance of real power. The ap- 
paratus of repression was very nearly as 
powerful last week as it is now. Mr. Botha's 
main motive in raising the storm-flag is less 
to frighten the blacks than to impress his 
white constituents that he is not going soft 
in the face of black fury; and to show the 
outside world that the growing internation- 
al disapproval of the past six months leaves 
him unmoved. 


BUT SOMETHING HAS CHANGED 


Yet the not-quite revolution will go on, 
and Mr. Botha would be foolish to think 
otherwise. Since the Soweto troubles nearly 
a decade ago, there has been a steady bulg- 
ing of black muscle. The past 10 months’ vi- 
olence has been geographically far more 
widespread. For the first time there is a 
fierce sharpening of the conflict among 
blacks themselves: about a quarter of those 
killed have been “system blacks“ black po- 
licemen, urban councillors, alleged collabo- 
rators—regarded as stooges by the militants. 
The black trade unions have grown apace, 
and have not confined themselves to push- 
ing up wages; they have become increasing- 
ly ready to use their new-found strength to 
win political concessions. Mr. Botha’s big- 
gest outside ally, President Reagan, may 
soon turn his back on him, and European 
conservatives are wearily exasperated. This 
time the blacks, more sophisticated and 
more determined, have reason to be more 
confident. 

So, even if white power is not immediately 
threatened, President Botha is politically 
beleaguered. On the face of things, so long 
as the economy ticks over and the killing 
does not spread to the white suburbs or the 
city centres, he can ignore black riots, and 
move on with the reforms which have al- 
ready tossed a sop to the critics of apart- 
heid. The trouble is that Mr. Botha looks 
more and more like a man who does not 
know where he is going. 

His reforms so far have been designed to 
cut out the most impractical bits of apart- 
heid, and to steamline the rest: to apply 
white power more flexibly, not to throw it 
away. Many people outside South Africa 
welcomed even this limited change. They 
argued that, although Mr. Botha is no liber- 
al, once he started picking little holes in 
apartheid he would find himself, willy-nilly, 
gradually taking the whole construction to 
bits. That may still prove true. But once Mr. 
Botha saw the holes appearing more rapidly 
than he had foreseen, he shrank back from 
drilling more of them. 

When a government-funded Afrikaner 
think-tank told him last month to scrap 
apartheid altogether, he told it to shut up. 
He still cannot help looking over his shoul- 
der at those whites who believe he has al- 
ready gone too far, and at the increasingly 
political South African generals who think 
the police force can no longer be trusted to 
run the black townships. And—the Ameri- 
can and other disinvestment lobbies please 
note—when foreigners start poking Afrika- 
ners like Mr. Botha too vigorously in the 
ribs, they tend to march smartly in the op- 
posite direction from the one the rib-pokers 
want. 

If Mr. Botha is to get back to any sort of 
reformist course, he has to return to the 
craft of politics, not the thump of repres- 
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sion. He has four years until the next par- 
liamentary election. During this time he 
should have the guts to ignore the fears of 
the Afrikaner diehards, and gamble that the 
whites with eyes to see will come to terms 
with the black reality around them. He can: 

Make a declaration of intent that he will 
grant full citizenship, under one constitu- 
tion, to South Africans of all colours; 

Draw up an agenda for a national conven- 
tion to be attended by all South African 
leaders, including those of the banned Afri- 
can National Congress; 

Release Mr. Nelson Mandela, leader of the 
ANC, provided he tells his followers to stop 
the violence, in return for the concessions 
mentioned above; 

Suggest that Natal-cum-KwaZulu, where 
the Zulus Chief Gatsha Buthelezi has kept 
things astonishingly quiet, should embark 
on a provincial experiment in multiracial 
government that might become the model 
for a future South African federation. 

Abandon the proposals for new regional 
councils, which are to be run on apartheid 
lines, and give local government in black 
and white areas real autonomy and much 
more money. 

Some important blacks, such as Mr. Buth- 
elezi and the Nobel prizewinner Bishop 
Tutu, still show a striking restraint. They 
do not—and should not—insist on immedi- 
ate one-man-one-vote in a winner-takes-all 
unitary state. If there is to be any chance of 
evolutionary change in South Africa, it has 
to be established that 23m blacks will not 
treat the 8m-plus whites and browns as 
badly as the minority has treated the major- 
ity. A lot of blacks are still willing to accept 
that. Mr. Botha, having cracked his whip, 
should now start talking while there are 
still such people to talk to. 


THE ACTION ACT AGAINST VIOLATIONS OF 
HUMAN RIGHTS 


Mr. WALLOP. Mr. President, I ask 


unanimous consent to have printed 
the Recorp a bill which I am introduc- 
ing called an action act against viola- 
tions of human rights. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 1586 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 

1. The Congress finds that a number of 
practices by governments on all continents 
that deprive citizens of their human rights 
and of full citizenship on the basis of reli- 
gion, class, race, or national origin. These 
practices, whether they are called Apart- 
heid, as in South Africa, Socialist Construc- 
tion as in the Soviet Union and other Com- 
munist countries: 

A. Deliberately restrict people’s right to 
live and work as they wish, and restrict the 
right to form free labor unions; 

B. Deny meaningful democratic participa- 
tion in the political process by the majority 
of the population; 

C. Consign most citizens to lives of eco- 
nomic, religious, and cultural deprivation; 

D. Deny citizens the right to travel in 
their country or abroad; 

E. Leads to the negation of property 
rights supposedly guaranteed by local laws; 

F. Effectively deprive people of rights en- 
joyed by others on the basis of religion, 
class, race, or national origin. 

2. Such practices are repugnant to the 
moral and political values of democratic free 
societies, and run counter to United States 
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policies to promote democratic governments 
throughout the world and respect for 
human rights; and 

3. It is the policy of the United States to 
promote peaceful change in countries where 
such practices are prevalent through diplo- 
matic means, but also, where necessary and 
appropriate, through the adoption of other 
measures, in conjunction with our allies in 
order to reinforce United States opposition 
to such practices. 

4. The President shall report within eight- 
een months of the enactment of this statute 
on which countries have a record equal to or 
worse than that of South Africa with regard 
to: 
1. Interference with the free movement of 
persons within the country, interference 
with the right of persons to reside wherever 
they wish in the country, or to emigrate. 

2. Restriction on the freedom to contract 
labor, to organize for collective bargaining, 
on the basis of race, color, creed, class or po- 
litical affiliation. 

3. Slave or forced labor. 

4. Denial of equal treatment and due proc- 
ess before civil and criminal courts. 

5. Restriction on the free exercise of reli- 
gion, religious worship, religious instruction, 
and discrimination in employment, housing 
or any other respect on the basis of religion. 

6. Any other undue burden placed on indi- 
viduals and families because of their race, 
religion, national or tribal affiliation, class, 
or political affiliation. 

The President shall report whether and 
how during the previous twelve months the 
record of each country with regard to these 
criteria has improved, remained the same or 
worsened. 

5. The President shall impose the follow- 
ing sanctions upon those countries that 
have an overall record equal to or worse 
than that of South Africa and have failed 
to improve 

a. prohibition of sales of U.S. made com- 
puter products to any such country; 

b. prohibition of purchase by U.S. persons 
of the five principal export products or com- 
modities of any such country. 

Mr. PELL. Mr. President, I strongly 
support the conference report on the 
Anti-Apartheid Action Act of 1985. I 
believe it sends a clear and strong 
signal to the South African Govern- 
ment and black community in South 
Africa, that is, the majority of the 
people, of our opposition to apartheid, 
and our determination to take action 
to move the Government to dismantle 
its evil and immoral system of apart- 
heid. 

By banning the importation of Kru- 
gerrands, which are the foremost 
symbol of apartheid, by prohibiting 
loans to the Government of South 
Africa, by restricting computer sales 
and nuclear trade, we are bringing 
pressure to bear upon the South Afri- 
can Government and sending an un- 
mistakable message that we are aban- 
doning the administration’s failed 
policy of constructive engagement. 

I think that the conference report, 
which reflects hard work and a good 
faith effort by all the conferees, is a 
good measure. It makes an even split 
between the antiapartheid bill passed 
by the House of Representatives in 
June and the Senate version, adopted 
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a few weeks ago. I think all parties are 
to be congratulated on it. 

I hope very much that my colleagues 
will approve the conference report. 

Mr. CRANSTON. Mr. President, I 
join with those who have spoken and 
those who are about to speak in sup- 
port of this measure. 

The chairman of the committee 
made a very fine statement, and he led 
the committee very effectively in 
regard to this issue. 

This is vitally important to our 
country and in terms of the leadership 
that we should offer in the world mor- 
ally and more than morally, substan- 
tively, on the abomination of apart- 
heid in South Africa. Apartheid is offi- 
cial Government-sponsored, Govern- 
ment-led discrimination, akin in that 
way to the horrors of the discrimina- 
tion in Nazi Germany, which I saw at 
first hand. 

The Senate passed a fine measure 
originally by a very strong vote. The 
House of Representatives passed an 
even stronger measure. 

Now we have a stronger measure 
than the original Senate bill before us. 

I urge my colleagues on both sides of 
the aisle to approve this measure and 
to approve it speedily. 

If we do not have that opportunity 
now, I know that in the course of time 
we will pass it. It will be more mean- 
ingful if we are able to proceed at this 
point. If we have to wait awhile, so be 
it. But we have the votes to break a fil- 
ibuster and we will do so. 

The issue tonight is simply this: 
Who will stand up and vote against 
apartheid and who will not? Who will 
bring economic pressure against the 
South African Government to end this 
abomination of apartheid and who will 
not? Who will vote for American ideals 
of freedom, fair play, and the brother- 
hood of man, and who will not? 

The issue is clear. The line, Mr. 
President, is drawn. 

Mr. KENNEDY. Mr. President, I be- 
lieve there are a few times in the his- 
tory of the Senate when a vote by in- 
dividual Members of the Senate can 
send such a powerful signal—to the 
American people and to people across 
the world. I hope we will have that op- 
portunity to do so tonight, without ef- 
forts to delay this vote by a handful of 
our colleagues, the same handful that 
attempted to block the Senate from 
expressing its will when this legisla- 
tion was initially brought to the floor 
of the Senate. 

Mr. President, the policy of con- 
structive engagement is dead. The de- 
cision that was made last evening in a 
bipartisan way—between Democrats 
and Republicans alike, between Sena- 
tors and Congressmen alike—in sign- 
ing this conference report sent a very 
clear signal to the American people 
and to all the people of South Africa 
that the American people’s represent- 
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atives no longer want to be identified 
with the repression and human exploi- 
tation of apartheid. 

Mr. President, in the past, America 
has actually been supporting apart- 
heid. Every time a Krugerrand was 
brought in and sold here in the United 
States, we were adding a brick to the 
wall of apartheid. Every time the 
United States extended a loan to the 
Government of South Africa, we were 
financing apartheid. And every time 
U.S. companies were selling computers 
to the South African Government we 
were assisting the South African Gov- 
ernment in enforcing the laws of 
apartheid. 

The action that was taken last night, 
Mr. President, was very clear. Apart- 
heid must end. 

This action demonstrates that the 
American people want to exert what 
influence they can to assist the forces 
within South Africa who want peace- 
ful change, to show that there are 
forces outside of South Africa who 
also want to assist the process of 
change such as the United States, 
such as France, such as Canada, such 
as the nine European countries which 
only in the past few hours have with- 
drawn their ambassadors from South 
Africa. 

Finally, Mr. President, I remember 
what President Kennedy said 1 year 
after the announcement of the Alli- 
ance for Progress; that those that 
make peaceful revolution impossible 
make violent revolution inevitable. 
How can we possibly accept, that in 
1985, as we go into the 1990’s and the 
year 2000, in a country of 23 million 
people, where 2 million are white and 
the rest are black or colored or Indian, 
that those citizens who are not white 
will be denied citizenship in their own 
country? 

The South Africans are going to 
have to resolve their own future. But 
someday South Africa will be free, and 
I hope that then those individuals who 
participated in what I hope will be a 
peaceful revolution will look to the 
United States once again as a source of 
hope, a source of inspiration and a 
country that was true to its own most 
cherished values. 

Mr. MATHIAS. Mr. President, the 
chairman of the Committee on For- 
eign Relations has followed this sub- 
ject with great care, with great con- 
cern, and with great prudence. He is 
aware, as I am sure all of us are, that 
this is an explosive subject, and he has 
dealt with it as you deal with explosive 
subjects. His thorough command of all 
of the facts and his careful evaluation 
of all of the factors that affect not 
only the welfare of the people of 
South Africa but the interests of the 
United States of America, have al- 
ready been expressed in his statement. 
Very little needs to be added to what 
he has already said. 
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I would point out that one of the 
provisions of the conference report is 
designed to meet a critical need of the 
people of South Africa which is not 
now being met by the present govern- 
ment there. That is the education of 
new leadership to serve in the future. 
It is, of course, all very well to say that 
the 70-percent black majority in South 
Africa should have a role in the deter- 
mination of its own destiny. But this is 
a complex and difficult world and 
these people have been very largely 
denied the benefits of adequate 
modern education. 

So in the conference report Senator 
Lugar is bringing to the Senate to- 
night there is a provision—I do not 
think anyone will pretend that it is an 
adequate provision—but the bill does 
plant the seed that encourages a 
greater opportunity for education 
among the black majority of South 
Africa. 

There was another point raised in 
opposition to the conference report, 
that I think deserves attention this 
evening. It was said that Bishop Tutu 
had at one time been for restraint in 
the application of sanctions. I would 
close by quoting Bishop Tutu’s latest 
comment after he had been denied an 
interview with Mr. Botha. He said: 

Certainly the young will say we told you 
so. There is no language they understand 
other than the language of violence. The 
young are right. We have nothing to show 
for the advocacy of nonviolence except the 
continued intransigence of the government 
and the escalation of their own violence. 

Mr. President, I hope this confer- 
ence report is adopted. 

Mr. McCONNELL. Mr. President, I 
rise today to give my qualified support 
to the conference report and the Anti- 
Apartheid Action Act of 1985. I com- 
mend my colleagues for their dedicat- 
ed efforts to resolve the differences 
between the House and Senate posi- 
tions. There were substantial differ- 
ences between the House and Senate 
in the legislative approach and solu- 
tions to the problems posed by South 
Africa’s policy of apartheid. I believe 
that most of the measures in the bill 
represent an effective, appropriate re- 
sponsible plan for our relations with 
South Africa. 

As I have said before, I believe our 
policy should build bridges with the 
black community as we diminish the 
South African Government’s ability 
and incentive to enforce apartheid. I 
think this intention is represented by 
the combination of scholarships to 
blacks and mandatory fair labor prin- 
ciples balanced with termination of 
computer sales and bank loans to the 
South African Government agencies 
enforcing apartheid. 

The bill the Senate passed on July 
11 was a first step taken by Congress 
in its involvement in redefining U.S. 
policy toward South Africa. As such, it 
was intended to send a clear message 
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to the South African Government 
that Congress believes the time has 
come—indeed the time has passed—for 
immediate meaningful reforms. Apart- 
heid must end, on this there is unani- 
mous bipartisan support. The bill we 
passed epitomized the carrot and stick 
approach, There were positive meas- 
ures to aid the economically disadvan- 
taged black community and there were 
negative measures to reflect our dis- 
satisfaction with the Government’s 
policy of apartheid. The negatives 
were narrowly targeted only at the 
South African Government. I have dis- 
cussed the merits of this balanced ap- 
proach on the floor, before the Senate 
Foreign Relations, Committee and 
with my constituents. It is a sensible 
first step. 

I was and remain deeply concerned 
by the prospect of taking any steps 
which may jeopardize the economic 
conditions of the majority of South 
Africans. I believe the addition of lan- 
guage which bans the sale of Kruger- 
rands may cost black miners jobs. And 
the loss of jobs can only add to the 
turmoil we have seen erupt over the 
last 2 weeks. How will this ban help? 
When the first black miner is laid off, 
will he thank the United States for 
trying to bring an end to apartheid? 
Let’s not forget 465,000 blacks are de- 
pendent upon their wages from gold 
mining. How many of those miners en- 
dorsed this ban? 

While I am deeply concerned about 
the addition of this measure, I am 
hopeful the fact that the ban can be 
lifted if any of eight conditions are 
met will provide the necessary incen- 
tive for the South African Govern- 
ment to initiate reforms. There is an 
opportunity for them to be relieved of 
this burden. There is an opportunity 
Yor the South African Government to 
change their future. 

On balance, given the constructive 
role I believe most of the bill will have 
I will support its passage. The bill is a 
first step. It affords the South African 
Government and the United States 
Government an opportunity to review 
and redefine how we will construct 
and continue our relations in the 
future. I am hopeful this bill will con- 
tribute to a better future for all South 
Africans. 

Mr. PROXMIRE. Mr. President, I 
rise to voice my strong support for the 
Anti-Apartheid Action Act of 1985 
which was agreed upon in the confer- 
ence committee yesterday. Our col- 
leagues in the House demonstrated, 
just a few hours ago, the overwhelm- 
ing bipartisan support that is behind 
this bill by voting to pass the confer- 
ence report by a vote of 380 to 48. Iam 
absolutely delighted by the House 
action and hope we in the Senate will 
give this bill the same kind of over- 
whelming vote of approval. 
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I believe we need to pass such legis- 
laton—both because it is right and in 
our national interest to do so. That’s 
why I put in a bill setting forth sanc- 
tions against South Africa on the very 
first day of this session of Congress. 
And that’s why on March 7, 1985, I 
joined Senators KENNEDY, WEICKER, 
and several other of our colleagues in 
introducing S. 635, the Anti-Apartheid 
Act of 1985. We had extensive hear- 
ings on that bill in the Banking Com- 
mittee—but he Senate never had a 
chance to vote on it. Instead on July 
11, 1985, the Senate passed S. 995, a 
bill that was reported out by the For- 
eign Relations Committee, by a vote of 
80 to 12. Although I think the Senate 
bill made a good start in demonstrat- 
ing American opposition to apart- 
heid—I favored the bill passed by the 
1 on June 5 by a vote of 295 to 

27. 

I hope the few Senators who oppose 
this legislation will let us vote on it 
today and send it to the President 
prior to our August recess. It is impor- 
tant to do so. 

The French Government reacted 
swiftly to the recent escalation of vio- 
lence in South Africa by barring new 
investment there by French firms. 
The U.N. Security Council last Friday 
also condemned the situation in South 
Africa and recent actions by that Gov- 
ernment. The United States must also 
act at this crucial time. The adminis- 
tration will not move—it is paralyzed 
and clings tenaciously to its discredit- 
ed policy of constructive engagement. 
By agreeing on a bill today the Con- 
gress, at least, will send a clear mes- 
sage to the South African Government 
that it must move beyond a policy of 
maintaining order through an armed 
repression of dissent. The Government 
must begin a dialog with black leaders 
about how to carry out nonviolent 
change and an eventual end to apart- 
heid. Bishop Tutu and other black 
leaders have made it clear they are 
eager to begin such talks. 

Americans have always understood 
that governments must, if they are to 
have legitimacy, obtain their power 
from the consent of the governed. I 
am afraid that until South Africa has 
a government that is based on the con- 
sent of all its people, and not just the 
small proportion of the population 
that is white, there will be serious and 
tragic trouble in that land. It is in 
America’s interest to encourage non- 
violent reform in that country and 
that is the purpose of the legislation 
being considered by us today. Let us 
move to pass this legislation without 
further delay. Let us put a clear state- 
ment of U.S. policy on the books. I do 
not exaggerate when I say the world is 
watching what we do here today. 

@ Mr. EAGLETON. Mr. President, I 
support these very limited sanctions 
on South Africa. I do so not for the 
impact it will have on the Government 
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of South Africa in changing its repug- 
nant white supremacy policy of apart- 
heid, for it will have little. I do so asa 
means of registering collective protest 
against legally sanctioned racism. 

The history of sanctions is one of 
noble purpose and flawed results. For 
example, sanctions were attempted 
against Mussolini in response to his in- 
vasion of Ethiopia and in the Spanish 
Civil War, both in the 1930’s, and they 
failed. Responding to Poland’s declara- 
tion of martial law in 1981, the United 
States imposed economic sanctions on 
both Poland and the U.S.S.R. They 
had no discernible effect. 

Effective sanctions against South 
Africa would require the rigorous and 
scrupulous participation of dozens of 
nations. Even assuming the fullest co- 
operation of France, which recently 
announced economic sanctions, the 
very limited U.S. sanctions called for 
in this bill will have only a miniscule 
impact, if any at all, on the industrial 
and commercial life in South Africa. 

Thus, our vote on this bill is, in all 
candor, a symbolic one. It is a message 
from the American Government that 
declares South Africa’s policy of apart- 
heid and its various schemes of enforc- 
ing that policy, including the current 
“state of emergency” martial law, to 
be abhorrent. 

In so condemning South Africa, we 
must be mindful of our own history of 
legally sanctioned racism. 

We must remember that our Gov- 
ernment was founded with slavery 
written into the Constitution. Heroic 
men of good will—Washington, Jeffer- 
son, and Madison—knew slavery to be 
a vicious evil yet, slaveowners them- 
selves, were politically helpless in re- 
moving it from our midst. Thus, an 
abomination was sanctioned in our 
Constitution. 

Our Nation fought a bloody Civil 
War over slavery. In the war’s after- 
math, we thought we had excised it’s 
presence from our society with three 
constitutional amendments. 

The 13th—which abolished slavery. 

The 14th—which guarantees to all 
persons “equal protection of the laws.“ 

The 15th—which guarantees all citi- 
zens the right to vote regardless of 
“race, color, or previous condition of 
servitude.” 

Yet for close to 100 years after these 
amendments were adopted, America 
ignored their meaning and practiced a 
policy of white supremacy sanctioned 
by the Supreme Court itself in a nox- 
ious constitutional doctrine of sepa- 
rate but equal rights.” American 
blacks were in every respect second- 
class citizens. Not until 1954 did the 
Supreme Court fully abandon this 
doctrine in Brown versus Board of 
Education. 

Even today, the legacy of slavery 
and “separate but equal” haunts us in 
terms of de facto segregated education 
and housing and black economic depri- 
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vation. Only last night CBS carried a 
story on Tunica County, the poorest 
county in Mississippi. Pictured in the 
story was a cluster of impoverished 
blacks living in roach-infested clap- 
board houses bordering an open 
stream of human excrement. When 
CBS began its examination of condi- 
tions in Tunica, the white officials in 
charge decided it was time to begin im- 
proving conditions in this area. One 
black interviewed on camera said, “It’s 
still slavery. Now the chains are invisi- 
ble, but it’s still slavery.” 

Both America’s segregated past and 
its remnants of economic inequality 
make us ill at ease when dealing with 
another nation’s racial policies. 

Do not misunderstand me. I am not 
comparing anything in 1985 America 
with 1985 South Africa. In terms of 
personal cruelty and crass inhumanity 
to mankind, 1985 South Africa tops 
the so-called free world in the indecen- 
cy of its official policy. 

That is why we wish to our very core 
that we could influence great change 
there. 

But I fear we cannot. 

There are certain conditions in cer- 
tain places in the world where the dy- 
namics of the situation are such that 
even a well-intentioned superpower is 
virtually powerless to bring about a so- 
lution. Northern Ireland is one. Leba- 
non, we have found in terms of the 
spilling of our own blood, is another. 
South Africa is a third. 

Twenty-two million blacks, 70 per- 
cent of the population in South 
Africa, want to exercise the basic polit- 
ical and personal freedoms of man- 
kind; 5.5 million whites, 18 percent of 
the population, want to continue the 
dominance that has been theirs for 
200 years. South Africa’s Government 
pays lipservice to the goal of ending 
apartheid, but its glacial pace ensures 
revolution. 

The present crisis in which 25 blacks 
have been killed and 1,259 blacks have 
been jailed for political activity may 
abate. The “state of emergency” may 
be lifted. After all, it was 25 years be- 
tween Sharpeville and today. Without 
meaningful progress toward ending 
apartheid, the manifest inhumanity 
will remain to fester; the seeds of ex- 
plosion will remain to be nurtured. 

Mr. HEINZ. Mr. President, I rise to 
commend my conference committee 
chairman, the distinguished Senator 
from Indiana [Mr. LUGAR), on the com- 
promise reached with the House re- 
garding the Anti-Apartheid Act of 
1985. 

It is a settlement that I fully en- 
dorse. It clearly demonstrates our Na- 
tion’s abhorrence of apartheid, with 
sanctions that are far more than 
merely symbolic. Yet, very important- 
ly, the compromise bill also permits 
our continued presence in South 
Africa, as long as that presence is tied 
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to the commitment to work against 
apartheid and for reform from the 
South African Government. U.S. com- 
panies that choose to remain in South 
Africa would be bound to subscribe to 
and follow the precepts of the Sullivan 
principles of fair play and nondiscrim- 
inatory employment. Thus, the final 
compromise package combines both 
the carrot of continued investment 
along with the stick of sanctions that I 
believe are necessary if the disman- 
tling of apartheid is to become a reali- 
ty. 

Mr. President, I endorse the conclu- 
sion of the conference that the United 
States can best contribute to the 
ending of apartheid if it retains a 
physical presence in South Africa, and 
if such a physical presence is a force 
for economic and political change. 
While a “no new investment” section— 
which amounts to phased-in disinvest- 
ment—would have greater initial 
impact, once implemented its leverage 
is gone. An ongoing U.S. business pres- 
ence in South Africa, actively lobbying 
for political change and creating eco- 
nomic and social change by force of 
example, in my judgment, is a more 
powerful tactic over the long term, 
and this is clearly a long-term battle. 
In that regard, the Sullivan principles 
have made a significant contribution 
toward bettering the lives of black and 
other nonwhite workers in South 
Africa. They have made the U.S. com- 
panies subscribing to them become a 
positive force in that troubled land, a 
symbol and a model of fairness and 
equity in economic and social relations 
between businesses and their non- 
white workers. But those principles— 
and foreign company adherence to 
them—needs to be strengthened. 

The conference compromise is a 
good bill, and it provides a number of 
significant sanctions on the Govern- 
ment of South Africa. However, if 
there were not such strong reasons for 
avoiding a long and decisive battle 
over amendments earlier on the 
Senate floor, I would have favored a 
number of amendments to strengthen 
the sanctions contained in the bill. 
Most importantly, I would have fa- 
vored an import sanction for foreign 
companies that failed to subscribe to 
the Sullivan principles or a similarly 
stringent code. That is a provision 
which very well may become relevant 
and necessary in the future if the Eu- 
ropeans and Japanese adopt policies 
that undercut the mandatory Sullivan 
principles mandated in this bill. 

The terrible events of the past 6 
months in South Africa have been the 
catalyst for this package. But, sanc- 
tions against South Africa were inevi- 
table, given the moral repugnance of 
the system of apartheid. 

I have come to the conclusion that it 
is time for the U.S. Government to 
move decisively away from the policy 
of “constructive engagement,” in 
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which our American patience was mis- 
taken by the Government in Pretoria 
as an indication of acquiescence—or 
even approval—of the policy of apart- 
heid. The passage of this bill should 
be seen as a death knell for that policy 
and a very significant symbolic ges- 
ture, one which begins the process of 
disassociation of the United States 
from the oppressor in South Africa 
and places our Nation in support of 
the oppressed. 

Mr. President, there will be those 
who will say that this bill contains 
some awfully strong medicine, and 
that such remedies should be used 
only in extreme situations. My re- 
sponse to them would be that the dis- 
ease of apartheid is so debilitating to 
the nonwhite citizens of South Africa 
that only strong remedies are likely to 
work. Let us not forget that South 
Africa is the only nation in the world 
where legalized and institutionalized 
racism is a cornerstone of public 
policy. This means that nonwhites are 
denied the fundamental right of citi- 
zenship which underpins civil rights 
and political liberties throughout the 
West. From that premise follows the 
absence of property rights, the pass 
laws restricting movement within the 
country, and all the other hated laws 
and regulations that implement apart- 
heid. The homelands—or Bantustans— 
policy is but the most recent manifes- 
tation of a system that is based on the 
proposition that more than 80 percent 
of South Africa’s population are non- 
persons, completely at the mercy and 
whim of the Central Government. 

Mr. President, the South African 
Government would most likely re- 
spond to my points about the lack of 
civil rights and liberties by saying that 
favorable economic opportunities for 
blacks in South Africa offset whatever 
political privation they may suffer. 
But are conditions really good for 
blacks there? In black areas infant 
mortality is 15 times that of whites. 
One out of two children die before the 
age of 5. Half the children under 10 
suffer from malnutrition. All this is 
occurring in one of the most advanced 
technological societies in the industri- 
alized world, not in the poorest of the 
poor less developed countries where 
one would expect such statistics. 
These tragic numbers are a logical 
result of the public policy pursued by 
the Government of South Africa. 

The shame, Mr. President, is that it 
took the deaths of hundreds of blacks 
and the declaration of a state of emer- 
gency—in effect the terrible happen- 
ings of the past few months—to induce 
action. If only we had made it clear to 
the South African Government that if 
it continued to violate basic human 
rights we would begin to sever our eco- 
nomic ties, then perhaps things might 
not be as bad as they are now. The 
Export Administration Act of 1984, 
which I played a major role in draft- 
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ing and managing, contained a number 
of the sanctions contained in the bill 
before us. Unfortunately, the House 
and Senate failed in their attempts at 
compromise. I am pleased, however, 
that important elements of that bill 
were incorporated into this package, 
particularly the ban on bank loans to 
the South African Government and 
the compulsory Sullivan principles. I 
am also pleased that the conferees 
agreed to a ban on the further impor- 
tation of Krugerrands, a provision 
which I strongly supported in confer- 
ence. 

Mr. President, the greater the sup- 
port for this bill the less the chance 
there will be a Presidential veto. I say 
to my colleagues, those of you who 
have reservations about the effective- 
ness of this bill, consider the strong 
possibility of other countries following 
our lead and example. In view of 
France's decision to impose sanctions 
and the EEC’s resolution to call back 
their ambassadors for consultation, a 
continuing snowball effect is not at all 
unlikely. I call on you to join with me 
in strongly endorsing this bill and to 
send a message to South African and 
to the world that the days of apart- 
heid are numbered. 

Mr. SYMMS. Mr. President, on July 
11, 1985, the Senate took what I view 
as inappropriate and thoroughly irre- 
sponsible action by passing the South 
Africa sanctions bill. Though the bill 
is intended to hasten the demise of 
apartheid, its effect will be to harm 
the very people it claims to help. Yes- 
terday, the conference committee re- 
solved the differences between the two 
bills, and wound up with legislation 
that is more punitive than the Senate 
bill. 

This is the wrong approach to 
ending apartheid, and I reject the con- 
tention of some Members who are 
trying to legitimize their actions 
against South Africa by saying blacks 
are willing to suffer and lose their jobs 
for freedom. I do not deny that blacks 
want freedom, as they deserve, but I 
doubt very much that they want their 
homes destroyed, their lives threat- 
ened, or their country destroyed by 
radicals who do not want reform but 
want revolution and power. If it is true 
that House Members supporting sanc- 
tions are acting in the blacks’ best in- 
terest, then why did the House of Rep- 
resentatives overwhelmingly reject a 
proposal to poll South African blacks 
about their feelings about disinvest- 
ment? Could it be that the majority in 
the House are not actually concerned 
with what blacks in South Africa want 
America to do to help them? 

I would like to ask my colleagues 
who support these sanctions if they 
have ever heard of the Schlemmer 
poll, which proved that 75 percent of 
South African blacks oppose disinvest- 
ment. Some have questioned the 


August 1, 1985 


methodology of that study, but it was 
above reproach. Some said that blacks 
are afraid to say what they really 
think about disinvestment, but the 
poll was conducted with blacks inter- 
viewing blacks. So all these arguments 
when brought to light fall flat on their 
face, and the glaring truth is that 
Washington politicians are only pan- 
dering to the national news media, 
which is driving this issue. They show 
no concern for the welfare or the 
wishes of the blacks in South Africa. 

There is still considerable debate in 
the international community regard- 
ing the best way to eliminate apart- 
heid. Recently, my colleague from 
Massachusetts remarked approvingly 
on France’s imposition of sanctions. 
But he failed to mention Great Brit- 
ain’s position toward South Africa, 
which I feel is both humane and 
moral, unlike the French position. 
Last Tuesday, British Foreign Secre- 
tary Sir Geoffrey Howe said that 
South Africa's policy of apartheid is 
“abhorrent in moral and social terms” 
but that his Government is still 
“firmly opposed to economic sanctions 
of any kind.” Howe repeated his Gov- 
ernment’s official position saying, 
“The effects of economic measures 
would of course be felt most keenly by 
black South Africans.” 

While man’s inhumanity to man is 
always abhorrent, ignoring it is a far 
greater offense. Unfortunately, injus- 
tice to blacks only draws attention and 
press coverage when the injustice is 
caused by whites. Time and again 
black crimes against blacks go unre- 
ported, while white crimes against 
blacks are front-page news. My ques- 
tion to my colleagues who support 
sanctions against South Africa, but 
ignore the greater abuses in other Af- 
rican nations or in Communist coun- 
tries is— Are we really not being racist 
ourselves by concerning ourselves 
solely with white injustice against 
blacks?” 

Currently, the South African Gov- 
ernment has been forced to invoke 
emergency powers in an attempt to 
control the enormous amount of espe- 
cially vicious violence, much of which 
is blacks killing other blacks who are 
viewed as collaborators, and mob at- 
tacks against policeman, many of 
whom are black, forcing them to re- 
spond in self-defense. In other words, 
while the Government of South Africa 
is criticized for detaining persons with- 
out due process, there are blacks in 
South Africa being slaughtered by 
other blacks without proof of guilt, 
and without trial. 

Desmond Tutu himself is speaking 
out vigorously against this black vio- 
lence, and pleads that he will be 
forced to leave his beloved South 
Africa if these savageries do not end. 
Nightmarish events, such as the one 
about a black woman being axed to 
death, and her body burned by a black 
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mob because she had allegedly violat- 
ed the boycott against white-owned 
stores are becoming commonplace. 
The networks have shown film footage 
from South Africa—from Duduza, of 
another young black woman, accused 
of being a police informer, who was 
stoned and set on fire by a black mob. 
As the woman in agony tried to rise 
from her knees, her body ablaze, a by- 
stander kicked her viciously in the 
head. Clearly, the ends do not justify 
the means; this type of hideous behav- 
ior makes one question the ugly influ- 
ences in the antiapartheid movement, 
and as Tutu himself said, “whether 
South Africa’s blacks are ready for 
freedom.” 

Let me quote from Oliver Tambo, 
the head of the Soviet-controlled Afri- 
can National Congress. Tambo de- 
clared, after the first executive gather- 
ing of the ANC since 1969 in Zambia, 
that an intensified war would make it 
difficult “to distinguish between soft 
and hard targets.” A Radio Freedom 
ANC broadcast from Marxist Ethiopia 
vowed that black killings in South 
Africa would be on the increase, and 
that the ANC would target so-called 
“collaborators,” that is, anyone sus- 
pected of trying to work solutions out 
peaceably with the Government, of 
those living in the homelands, and of 
the colored and Indian members of 
the tricameral Parliament. Let me 
read from a Foreign Broadcast Infor- 
mation Service release from July 23 of 
this year, an interview from London’s 
The Guardian with an ANC official. 

This official, Joe Slovo, who calls 
himself chief military planner for the 
African National Congress, states that 
the ANC's highest priority is to “build 
up and expand its underground cells.” 
He remarks on the growth of internal 
leadership, and the appearance of the 
United Democratic Front. The South 
African Government has been criti- 
cized for linking the UDF with the 
ANC. However, this ANC official ac- 
knowledges that “many UDF leaders 
are veterans of the ANC.” 

Slovo comments on the growth of 
the trade unions, and says that the 
fact that there are more blacks in 
unions than whites “creates the possi- 
bility of making the economy unwork- 
able as well as the country ungovern- 
able.” So this is the ultimate objective, 
Mr. President, to make South Africa 
ungovernable. Do my colleagues know 
that the ANC, which has been exposed 
as being a puppet organization of the 
South African Communist Party, is in 
favor of the exact type of sanctions 
legislation that this Congress seems to 
be supporting? 

Joe Slovo, who gave this interview, is 
a veteran member of the South Afri- 
can Communist Party. And the Com- 
munists’ war against South Africa is 
on the increase. Slovo claims that the 
line between civilian and military tar- 
gets is “becoming thinner and thin- 
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ner.” The ANC is asking black police- 

men to turn their guns on their mas- 

ters. The interview notes the new de- 

velopment of death squads, which 

have been responsible for killing 11 

poor and abducting 25 black activ- 
ts. 

My colleagues should read the re- 
marks of these ANC officials, and 
rethink their position on this issue. 
Some of the biggest promoters of sanc- 
tions in the Senate are the same ones 
that display horror at “right-wing 
death-squads” operating in El Salva- 
dor. They don’t seem nearly as con- 
cerned about Communist death squads 
operating in South Africa, In fact, the 
do not speak at all about Communist 
hit teams seeking to undermine the 
strongest American ally in Africa. It 
would be hard to explain to constitu- 
ents I guess that one supports punitive 
measures against an ally that will 
weaken its economic position, and 
therefore open it up to a more volatile 
internal situation, and yet oppose 
taking strong measures against coun- 
tries that are our declared enemies, be- 
cause we have to keep a “dialog” going 
with them. This type of attitude is 
reprehensible, Mr. President. 

I repeat, the goal of this ANC terror- 
ism, which has already claimed so 
many civilian lives, is to make South 
Africa ungovernable. I find it astonish- 
ing that some of the biggest critics of 
South Africa are the same people who 
believe U.S. support for freedom fight- 
ers in Nicaragua is state terrorism. Cu- 
riously, that is Moscow's line too. And 
of course, Trans-Africa, which has pro- 
moted the “Free South Africa” moye- 
ment, believes the United States 
should provide aid to the ANC and 
SWAPO, both pro-Soviet terrorist 
groups, because the United States, ac- 
cording to Robinson, provides “arms 
to all of the right-wing heinous re- 
gimes around the world.” Naturally, 
Robinson believes the ANC and 
SWAPO are liberation movements. 
How well I remember how other Marx- 
ist liberation groups freed countries 
like Vietnam, North Korea, Cuba, and 
Nicaragua. Too bad the free world 
media cannot concern itself with the 
plight of those in the Marxist-domi- 
nated states, because those govern- 
ments no longer allow foreign media 
inside, nor is native free press tolerat- 
ed. 

On the PBS program, Capitol Jour- 
nal last Friday, Robinson was quoted 
as saying South Africa is “the most vi- 
cious regime on Earth.” It defies ex- 
planation that Robinson can justify 
that comment when Desmond Tutu 
can fly freely around the world criti- 
cizing the Government, and return 
home without fear of reprisal. Mean- 
while Andrei Sakharov is confined in 
the bowels of the Soviet Union, his 
whereabouts unknown, and Lech 
Walesa is forbidden to travel outside 
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Poland—and sometimes inside Poland 
too. But no protestors appear in an or- 
chestrated campaign before the em- 
bassies of these Communist govern- 
ments, the most oppressive system of 
government the world has ever seen. 
How can Randall Robinson single out 
South Africa’s political system for crit- 
icism when in Liberia whites can nei- 
ther vote nor own property? Is black- 
imposed apartheid less objectionable 
than white-imposed apartheid? As to 
justice, one particularly enlightened 
practice in Liberia applied to suspect- 
ed criminals is to pour a toxic potion 
called sassywood down their throats. 
If they regurgitate the substance, 
they’re considered innocent, and if 
they retain it, they are guilty. This 
practice is referred to somewhat clini- 
cally in the 1984 State Department 
Country Reports” as “trial by ordeal.” 

The press vilifies the South Africian 
Government for invoking emergency 
powers even though designed to put 
an end to the violence, to the lynch- 
ings, and to prevent mobs’ taking the 
law into their own hands. How can the 
South African Government restore an 
environment in which blacks feel safe 
in dealing with white political leaders 
in renewing the political dialogue, 
when many local black leaders are re- 
signing their positions in the commu- 
nity for fear of assassination? 

Also, there is literally no condemna- 
tion, either officially or in the press, of 
the atrocities committed by Robert 
Mugabe’s Marxist regime against 


other blacks. Again, is apartheid more 


press-worthy than the genocidal cam- 
paign against the Ndebele Tribe by 
Mugabe's death squads? Where is the 
concern for minority rights in Zim- 
babwe? Or is it tolerated because the 
liberals feel uncomfortable in pressur- 
ing a black dictator to behave in a civ- 
ilized fashion? How many of us are 
aware that Mugabe has had an emer- 
gency decree in place, and has recently 
extended it for another 6 months? 
Unlike President Botha who is anxious 
to renew a political dialog with black 
leaders, Mugabe has called his rapidly 
diminishing political opposition ‘‘mal- 
contents” and said bluntly that they 
can leave Zimbabwe if they don’t like 
his rule. Where is the national outcry 
over this dictatorial behavior—where 
is the media outrage—or are all the 
news cameras fixated only on South 
Africa? 

Mr. President, this is only the tip of 
a very large iceberg of African vio- 
lence. To futher my point, I would ask 
unanimous consent that an article 
that appeared in the Wall Street Jour- 
nal on Monday, July 22, 1985 be print- 
ed in the Record. This article was 
written by Mr. George B.N. Ayittey, 
who is a native of Ghana and an as- 
sistant professor of economics at 
Bloomsburg University in Pennsylva- 
nia. Mr. Ayittey argues eloquently the 
hypocrisy of the U.S. fixation on 
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South African apartheid, and the ig- 
noring of gross atrocities of the rest of 
the continent. 

I would also like to include in the 
RecorpD an excellent piece by a 
member of the opposition party in 
South Africa, which appeared in last 
Wednesday's Washington Post. I com- 
mend Helen Suzman for her clarity of 
vision in suggesting how the United 
States can constructively enhance po- 
litical rights in South Africa. 

I also ask unanimous consent that 
other articles on this subject be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorpD, as follows: 


{From the Washington Post, July 24, 1985] 
SOUTH Arrica: WHAT THE WEST Can Do 


(By Helen Suzman) 


What can be done by the West to speed up 
the dismantling of apartheid? Many options 
are under consideration, with disinvestment 
and sanctions much to the fore. If I thought 
these would work, they would have my un- 
conditional support. 

Not only do I not believe these campaigns 
would be effective I also believe they would 
be counter-productive. 

I respect the moral motivation for disin- 
vestment and sanctions. But, once gone 
from the South African scene, any good 
that may have resulted from American or 
European codes of employment conduct, for 
companies with interests in South Africa, 
will go by the board. 

The Sullivan and European Community 
codes have certainly made businessmen 
more conscious of their social responsibil- 
ities, and have led to improvements in em- 
ployment practices and also to assistance in 
education and housing. 

More recently—perhaps because of the 
threat of disinvestment—organized business 
in South Africa has expressed its objections 
to the detention of trade unionists aid is 
pressing for the repeal of influx control. 

The vacuum left by the withdrawal of 
U.S. and European firms will be filled, if at 
all, by companies with less interest in the 
welfare of their black employees. 

Moreover, if it is fondly imagined that the 
South African government will buckle 
under such pressures and abandon apart- 
heid faster than it intends, this illusion 
should be immediately dispelled. Far more 
likely, far more in keeping with the tem- 
perament of the government and of the ma- 
jority of the white inhabitants, would be 
the development of a siege mentality. 

Nor should the idea be seriously enter- 
tained that economic hardship would lead 
to a successful black revolution, followed by 
a black majority socialist government to re- 
place the white capitalist regime. It just is 
not on, as anyone acquainted with the feroc- 
ity and determination of the South African 
army and police will agree. Nor is there any 
guarantee that the replacement would be 
any better or more democratic than the 
present regime, should a revolution succeed. 

That disinvestment, lack of foreign capital 
and imposition of sanctions would be effec- 
tive as a punitive measure is undeniable. 
But it would not be selective of its victims. 

Although the white South Africans would 
be affected, the major sufferers would be 
black—South African blacks and also blacks 
from neighboring states heavily dependent 
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on South Africa for financial aid, grants, 
markets and jobs. 

“Blacks don’t care if there is mass unem- 
ployment,” people say. I am on the receiv- 
ing end of many requests from recent job 
losers for assistance in obtaining jobs, and I 
say that blacks who don’t care are those 
whose jobs are not endangered or who have 
never had a job to loose. 

My main opposition to any steps that in- 
hibit economic expansion is that such action 
blunts the only weapon that blacks have or 
are in the process of acquiring—the econom- 
ic muscle that accompanies upward mobility 
on the economic ladder by virtue of greater 
skills and increased consumer power. Too 
slowly, but nevertheless surely, blacks are 
obtaining the leverage with which to 
demand redress in the imbalances in power 
and wealth and privilege in South Africa. 

It is totally counterproductive to put ob- 
stacles in the way of the economic forces 
that so far have led to changes that are 
more than cosmetic—trade unionism, skilled 
job opportunities, urbanization. 

And it is counterproductive to drive 
whites, who are in growing numbers increas- 
ingly disillusioned with apartheid and who 
have begun to accept power-sharing, back 
into the laager. 

I have to admit I resent the way in which 
people living many thousands of miles away 
from South Africa totally ignore the hun- 
dreds of thousands of white South Africans 
who abhor race discrimination and who 
have been fighting apartheid for years. 

My party, with its policy of a no statutory 
discrimination and full adult suffrage with 
no domination, obtained 20 percent of the 
votes of the white electorate at the last elec- 
tion. We will do better next time, but not if 
the country is under grave economic stress. 
Liberalizing forces are not strengthened in 
such circumstances. 

What can or should the West do to help 
bring apartheid to an end without causing 
chaos in South Africa? There are limits to 
what can be done from outside, if peaceful 
reform is the objective. 

Most helpful would be for Western inter- 
ests to stay in South Africa and use their in- 
fluence with the government and white 
South Africans. Contact, not isolation, is 
needed. In one area only—sport—has isola- 
tion been successful in helping to break 
down segregation. It worked because of 
South Africa’s longing to get back into 
international sport, but also because deseg- 
regation in sport did not affect the power 
structure. That there have been no rewards 
forthcoming in sport, I might add, is not 
conducive to South Africans making other 
changes. 

U.S. and European firms should accelerate 
their efforts to uplift black participation in 
the South African economy. The latest re- 
ports on the implementation of the codes 
should have penalties imposed on them. 
The United States is considering making the 
Sullivan code compulsory for American 
firms in South Africa. I appreciate the prob- 
lems in monitoring, but there have been 
positive results from the codes, and this 
should be considered. 

The West should raise its voice long and 
loud against apartheid in general, and in 
particular against any outrageous actions by 
the South African government. Never mind 
about “double standards”: South Africa 
claims Western values and must be judged 
as such. 

I have no doubt that protest by Western 
envoys helped to un-ban people such as 
Beyers Naude and was instrumental in 
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freezing forced removals as at Crossroads. 
The South African government is more sen- 
sitive than one thinks. It does not enjoy 
being a pariah. It would like to be welcomed 
back into the Western community of na- 
tions. 

But not at any cost. Rather should you 
aim at attainable objectives than adopt 
measures that could reduce the country to 
economic chaos, with totally unpredictable 
consequences. 


SHARE THE POWER 


(By William Raspberry) 


The South African government is once 
again a day late and a concession short in its 
drive to forestall the inevitable. Conciliatory 
words that would have signaled a break- 
through a few years ago come across now as 
empty justification for the armed repression 
of the country’s black majority. 

The repression itself (invoked under emer- 
gency powers so sweeping that the press is 
forbidden even to print the names of those 
arrested and jailed) might have worked a 
few years ago to produce at least an uneasy 
calm. Now it serves only to radicalize the 
black population, threatening to turn what 
the government calls “riots” into what it 
fears most; full-fledged revolution. 

The time-tested way of dealing with vio- 
lent uprisings is to isolate the radical leader- 
ship while making serious concessions to the 
rank and file. South Africa is expert at iso- 
lating, incompetent at making concessions. 
Again and again, it makes concessions only 
after the thing conceded has ceased to hold 
even symbolic importance. 

It concedes the permanency of its black 
urban population only after its “home- 
lands” policy, under which, by definition, 
there would be no black South Africans, has 
been rejected by the entire world. It offers 
semicitizenship to its Asian and mixed-race 


population, hoping that the blacks will read 
that to mean “We must be next.” With pro- 
test building both inside and outside the 
country, with police-provoked violence re- 
sulting in hundreds of deaths, with every fu- 
neral of every police victim threatening to 


launch the revolution, the government 
offers: what? A relaxation of the official 
ban on mixed marriages. 

Now the offer is for negotiations between 
the government and the black leadership, 
negotiations with a view to power sharing. 
Listen to the government, and you get the 
impression that such negotiations are all it 
ever wanted, that the only reason for invok- 
ing the emergency powers now in force was 
to buy a period of peace during which the 
negotiations could move forward. 

But first, you understand, the government 
must move to protect the blacks who are in- 
terested in negotiations from the black radi- 
cals bent on murdering them. The South 
African ambassador-designate Herbert 
Beukes sought to make that point on ABC- 
TV's “Nightime” the other night. Fortu- 
nately the Rev. Alan Boesak, one of the 
brightest new opposition leaders in the 
country, was also on that show to point out 
that the blacks being killed by blacks are 
not moderates“ and bridge-builders but 
men suspected of being collaborators, in- 
formants and quislings. 


A DOUBLE STANDARD IN BLACK AND WHITE 
(By George B.N. Ayittey) 


Apartheid is an abomination. But the sad 
fact is that many of the black African lead- 
ers who applaud sanctions on South Africa 
have themselves instituted de facto apart- 


CONGRESSIONAL RECORD—SENATE 


heid” regimes in their own countries against 
their own black people. 

The first characteristic of apartheid is its 
caste system: separation of people on the 
basis of race. White South Africans, who 
control the government, have refused to 
share meaningful power with the disenfran- 
chised black majority. The standards of 
living of the whites are far higher than 
those of the blacks. The second feature is a 
dual system of justice: a relatively lenient 
one for whites but a swift and brutal one for 
blacks. The third is an intolerance of any 
opposition—the death of Steve Biko and the 
imprisonment of Nelson Mandela are well- 
known. The fourth is insidious repression of 
the black majority in general through such 
devices as the pass laws. 

Now, if one looks beyond the issue of skin 
color, similar characteristics also can be 
found in many black African regimes. 

Negotiations, in fact, may be the way out 
of the turmoil and injustice in South Africa. 
The ruling whites cannot be expected to 
concede voluntarily any principle approxi- 
mating one man-one vote. But just as blacks 
in charge of what was then Rhodesia were 
willing to negotiate a reserve of political 
power to the white minority, so might the 
whites in charge of South Africa see the 
wisdom of negotiating a settlement with the 
black majority. 

The prospects for such a negotiated out- 
come increase with every acknowledgment, 
implicit or otherwise, from the ruling white 
minority that the present situation is unten- 
able, politically, militarily and morally, 

The danger is that the government, once 
again being too clever for its own good, will 
try to negotiate with its own handpicked 
“trusties,” rendering any agreement worse 
than useless. 

The government knows which black lead- 
ers have the confidence of the majority of 
black South Africans—men such as Nelson 
Mandela and Walter Sisulu, imprisoned 
since the early 1960s, or Nobelist Desmond 
Tutu, who may be in prison before the cur- 
rent unrest is over. 

If South Africa’s whites really are ready 
for peaceful change (as opposed to buying 
time to retain their absolute power) they 
know how to do it. The fear is that they 
will, as has become their sorry custom, do 
too little too late. 


ONE-MAN, NO-VOTE 


In black Africa, the two classes are not 
whites vs. blacks but rather the elites (the 
educated class and the military) vs. the 
people (the peasants). The elite minority, 
which controls the government, does not 
share power with the people. As in South 
Africa, the elite minority disenfranchises 
the peasant majority. Until 1984, the peas- 
ants of Liberia could not vote in a presiden- 
tial election unless they had property 
valued at more than $25,000. 

Indeed, some African leaders who advo- 
cate majority rule and one-man-one-vote for 
south Africa do not give their own black 
people the right to vote. Many have de- 
clared themselves “Presidents for Life.” 
Other black regimes are military dictator- 
ships or farcical “democracies.” 

The standards of living enjoyed by the 
elites far outstrip those for the peasants. 
Contrast the plush and subsidized amenities 
for the ruling class in the urban areas with 
the dingy and wretched lives of rural peas- 
ants. In Mauritania, while the elites have 
access to subsidized tap-water supplies, the 
peasants pay seven to 40 times more for 
their water from sellers with donkey carts. 
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In Zaire, officials each earn between $5,000 
and $9,000 a month while a peasant is lucky 
to make $50 a month. Cameroon, with a per- 
capita income of less than $1,000 a year, is 
the world’s ninth-largest importer of cham- 
pagne. 

The prices at which the rural poor sell 
their produce are dictated, not by market 
forces, but by government directives. They 
face stiff penalties and outright confiscation 
of their produce if they sell above the dic- 
tated prices. In Ghana, farmers receive less 
than 10% of the world market price for 
their cocoa, In Gambia, they receive less 
than 20% of the world market price for 
their peanuts. 

In many African countries, when peasants 
run afoul of the law, justice is swift and 
brutal. Consider two cases: 

In September 1981, a 43-year-old peasant 
woman, Kporkporvie Dada, was beaten to 
death by Ghanaian border guards for taking 
a gallon of kerosene across a border to a rel- 
ative. 

Phillipine Addo, a 27-year-old peasant 
who in 1982 attempted to smuggle $3 worth 
of cocoa into Togo, was jailed for five years 
at hard labor. 

The ruling elites also smuggle, embezzle 
funds, plunder state treasuries and illegally 
transfer their booty abroad. If corrupt min- 
isters are apprehended, the sentences tend 
to be light or nonexistent: forfeiture of the 
booty or mere dismissals or transfers. Some 
examples: 

In Upper Volta (now Burkina Faso), at 
corruption trials in 1984, former President 
Sangoule Lamizana who could not account 
for about $1 million he was charged with 
embezzling, was acquitted. Three top offi- 
cials of his government were ordered only to 
repay to the state money they had allegedly 
stolen while in office. 

Three top officials of the Ghana Meat 
Marketing Board were merely sacked in 
1984 for “gross abuse of office.” 

In Gambia, the attorney general, M. Fafa 
M’Bai, set up an Asset Evaluation Commis- 
sion in 1984 to probe illicit enrichment. 
While the commission was sending question- 
naries to 16 Gambians to explain their 
riches, Mr. M'Bai was illegally transferring 
about $180,000 to Standard Charted Bank 
of London. Ee resigned and then sought an 
injunction to debar the commission from 
probing his assets. The Gambian Supreme 
Court granted that injunction! 

South African crackdowns on the African 
National Congress can be compared with 
those meted out to opposition elements in 
black Africa; many leaders have either out- 
lawed political parties or have declared 
their countries one-party states and liqui- 
dated the opposition. Many opposition 
members have mysteriously vanished in 
Zaire, Kenya, Uganda, Zambia and Guinea. 

There are also parallels between apart- 
heid and black African regimes in the con- 
trol of their populations. For example, black 
South Africans must carry passes that allow 
them only into certain areas; in black Africa 
peasants must contend with curfews and 
roadblocks. Only members of the ruling 
class have the passes or permits to sail 
through road barriers and break curfew 
hours. For the majority of others, harass- 
ment is the norm. Policemen have deliber- 
ately set their watches ahead in order to 
harass and extort money from ‘curfew 
breakers.” Peasants in Ghana could not le- 
gally cross regional borders until restric- 
tions were lifted last year by the military 
government of Flight Lt. Jerry J. Rawlings. 
(Some economic reforms demanded by the 
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International Monetary Fund have also 
been implemented by Mr. Rawlings, but he 
shows no signs of allowing political free- 
doms.) 

Despite the parallels, world opinion tends 
to apply radically different standards of mo- 
rality to South Africa and black Africa. If 
South Africa had savagely expelled its ille- 
gal black aliens, as Nigeria recently did; or if 
South Africa had resettled some blacks on 
“homelands” in the midst of a famine, as 
Ethiopia recently attempted, condemna- 
tions at the United Nations and in Congress 
would have been deafening. As if the skin 
color or the ideology of the tyrant makes 
any difference to the oppressed. Does one 
see demonstrations in front of culpable 
black African embassies in Washington or 
calls for sanctions against any black African 
countries? There are 16 million oppressed 
blacks in South Africa. But some 400 million 
people live elsewhere in black Africa, a ma- 
jority under despotic rule. Why is so little 
attention given to their plight? 

The U.N. does not condemn despotism in 
black Africa for fear of ‘interfering in the 
domestic affairs of sovereign nations.” 
South Africa is not a sovereign nation, it 
might be argued—its government is illegit- 
imate and unrepresentative of its people. 
But what black African government is legiti- 
mate and representative? Virulent condem- 
nation of apartheid without parallel denun- 
ciations of tyranny in black African coun- 
tries only serves to perpetuate the myth of 
black inferiority. Applying a lower standard 
of morality to black Africa betrays an in- 
sulting double standard against blacks. 


REBUTTING RACISM 


Some of the remaining support for apart- 
heid may be caused by conditions in black 
Africa itself. When South Africans look 
across their border they see the same atroc- 
ities the black African governments accuse 
them of committing. Furthermore, these 
governments have, through misguided poli- 
cies, reduced their economies to tatters. Ian 
Smith, the former white prime minister of 
Rhodesia, defended his refusal to hand over 
power to the majority by observing that 
black Africans were incapable of running a 
country and managing an economy. That 
statement was rightly denounced as racist 
and invalid, but black Africa’s execrable eco- 
nomic record is not a convincing rebuttal. 

To the majority of black Africans, the 
peasants, the whole apartheid issue is large- 
ly irrelevant. Many of them would affirm 
that they fared better economically under 
the white colonialists. To many, independ- 
ence has meant oppression and economic 
deprivation. Indeed, back in 1981, many 
peasants in Ghana were calling upon the 
British to recolonize the country. If we had 
to die, I and many oppressed Africans would 
rather be shot dead in South Africa than in 
an independent African nation under black 
rule. It seems that only in South Africa does 
the killing and subjugation of innocent 
blacks prompt world-wide pressure for 
reform. 


{From the Washington Times, July 29, 
1985] 
In SOUTH AFRICA, SOVIETS TURN INVISIBLE 
Screws 


The “winds of change” that drove the co- 
lonial powers—Belgium, France, Britain and 
Portugal—from the African continent 
brought great hopes for democracy and eco- 
nomic development. More than a quarter 
century has passed since the wave of inde- 
pendence began. The shining hope has been 
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supplanted by dictatorship, repression, bru- 
tality, venality, starvation and despair now 
commonplace throughout the continent. 
The exception has been South Africa, long 
an enclave of prosperity and order. 

Over the years, most recently in conversa- 
tions with President Pieter W. Botha, I 
learned of the constructive changes and 
steady progress taking place in South Africa 
that would lead to the dismantling of the 
abhorrent apartheid system not by violent 
revolution and race war, but by a reasoned 
process. Mr. Botha spoke to me of the tre- 
mendous political risks he was taking to 
bring about constitutional and other inter- 
nal reforms, He said, “We can see all of 
black Africa slowly dying, and we have no 
intention of abandoning our country to the 
same fate.” 

What South Africans once found unimagi- 
nable may now become a reality. 

How curious it is to find the United States 
government expressing its “revulsion” at 
the South African state of emergency de- 
clared by the Pretoria government to put 
down a wave of terrorism in which an esti- 
mated 450 black South Africans have been 
the victims of systematic atrocities perpe- 
trated by revolutionaries who also happen 
to be black. Would our State Department 
officials rather than South Africa decide 
that the lives and property of black people 
should not enjoy the protection of the law? 

Ironically, the wave of violence washing 
over South Africa’s urban black townships, 
bringing death to scores of black people at 
the hands of the revolutionary terrorists of 
the African National Congress, was generat- 
ed in large part by the Nkomati accord, 
signed on March 16 last year between Mo- 
zambique and South Africa. 

The crucial provision of Nkomati required 
Samora Machel, the Marxist leader of Mo- 
zambique, to close down the bases and facili- 
tied enjoyed by the African National Con- 
gress (ANC). This revolutionary movement 
has long been supported by the Soviet 
Union and has been under the political 
domination of the South African Commu- 
nist Party for the past four decades. Mo- 
zambique had allowed ANC to use its terri- 
tory to establish camps from which terrorist 
teams were infiltrated into South Africa. 
Mr. Machel immediately fulfilled his Nko- 
mati pledge. The ANC’s terror cadre was 
sent packing (to Zambia, Tanzania and 
Angola), and key personnel in the ANC po- 
litical and terrorist command structure were 
expelled. ANC’s terrorist operations were 
disrupted, and South Africa maintained the 
pressure by raiding ANC camps harbored by 
other neighboring countries. 

President Botha’s government has high 
expectations that Nkomati would signal the 
end of ANC as a terrorist problelm. Then 
they could divert much of their defense 
budget into expanding their economy, and 
resume the ponderous pace of the progres- 
sive integration of black, Asian and mixed- 
race South Africans into the country’s eco- 
nomic and political system. This is the key 
point: To bring black South Africans into 
the political system would be to destroy the 
whole system of apartheid with its restric- 
tions on areas of residence and property 
ownership. 

Pretoria made this assumption, however, 
without considering that the only option 
left to the ANC, other than admission of 
defeat, was to mobilize their supporters 
inside South Africa, particularly in some of 
the black trade unions and in the United 
Democratic Front (UDF) coalition. Further- 
more, for non-white South Africans, a cli- 
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mate of rising expectations had been cre- 
ated that encouraged militancy and pres- 
sure tactics to accelerate the sluggish pace 
of change. The dropping of a number of re- 
strictive racial laws and the first officially 
sanctioned cracks in political segregation 
have contributed to that feeling of expecta- 
tion, as has the fact that wages in South 
Africa are well above the African norm. 
Wages may be low compared with those in 
the United States, but they are so far above 
the norm for Africa that tens of thousands 
of blacks voluntarily leave their black-ruled 
bordering countries to take jobs in South 
Africa in spite of the inane, degrading hu- 
miliations of apartheid regulations. 

ANC’s regrouping after the Nkomati re- 
verse was speedy. Last summer the ANC 
leadership held lengthy consultations with 
leading American anti-South Africa activists 
at the United Nations, then immediately 
went to havana to work out details on creat- 
ing external diplomatic pressure against 
South Africa in the United States and West- 
ern Europe, in which U.N. agencies would 
play a supporting role. By last October, the 
plans were ready for implementation. The 
opening round in “making South Africa un- 
governable” commenced with illegal strikes 
by black trade unions. Some of the leaders 
were arrested, and those arrests were the 
focus of protests in Europe and America in 
the first two weeks of November. 

On Thanksgiving, the campaign of Ameri- 
can protests and sit-ins against South Africa 
moved into high gear. The U.S. protest coa- 
lition, known as the Free South Africa 
Movement (FSAM), is spearheaded by Ran- 
dall Robinson's Trans Africa, a lobbying or- 
ganization. They have made clear their com- 
mitment to the ANC and to other revolu- 
tionary movements and regimes sponsored 
by Moscow in Africa and the Caribbean. 

Since then, Mr. Robinson has given the 
national media a daily, carefully orchestrat- 
ed “story.” He has de facto “proprietary 
rights” over protest at the South African 
Embassy. Two or three prominent people 
are lined up in advance to get arrested, 
which is a perfectly convenient thing to do 
since the U.S. attorney for the District of 
Columbia has refused to prosecute anyone 
demonstrating at the South African Embas- 
sy, while vigorously prosecuting those who 
protest at the Soviet Union’s Embassy. A 
press conference is held at which the promi- 
nent people make statements, and then a 
group of demonstrators selected well in ad- 
vance by TransAfrica goes to the embassy, 
where they demonstrate and are arrested. 

Having learned from the civil rights and 
anti-Vietnam war protests, today’s demon- 
strators are neatly dressed, orderly, polite— 
and in the long run as dangerous as the 
ANC-inspired mobs who have killed more 
than 450 black South Africans since the 
present terrorism campaign erupted. “On 
camera,” the protestors are concerned, as 
indeed, most of us are, with human rights 
and the abuse of power. But the FSAM 
agenda aims at persuading the U.S. govern- 
ment to help economically isolate South 
Africa from the Free World and thus assist 
in overthrowing it and replacing it with a 
Soviet-dominated, pseudo- nationalist“ rev- 
olutionary regime. The polite dignitaries on 
the picket line, knowingly or unwittingly, 
are acting to transform South Africa into an 
Ethiopia, a Uganda, an Angola, A Tanzania 
or a Zimbabwe—a process in which democra- 
cy has meant one man, one vote, one time! 
And no less a personage than Richard 
Lugar, chairman of the Senate Foreign Re- 
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lations Committee, is lending himself, albeit 
unwittingly, to this demolition exercise. 

That is the ultimate purpose of the eco- 
nomic warfare campaigns to end economic 
relations and isolate South Africa from the 
United States. TransAfrica’s FSAM crusad- 
ers are not fazed by the fact that such eco- 
nomic measures would force America to 
depend on the Soviet Union as the sole al- 
ternative supplier of a variety of strategic 
minerals we now buy freely from South 
Africa. After all, TransAfrica consistently 
promoted the nasty little pro-Soviet regime 
on Grenada. 

Does it matter particularly whether South 
Africa is ruled in five years time by a gov- 
ernment allied with the Soviet Union? The 
answer is yes, because ultimately our contin- 
ued freedom depends on it. 

South Africa is essential to the strategic 
survival of the United States and Western 
Europe. That strategic importance is the 
result of her geology and geography; and it 
is not a fact that is going to change for 
many years. South Africa is the sole source 
in the non-Communist world of a multitude 
of rare minerals which are critical to the in- 
dustrial and military strength of the West— 
among them chromium, platinum and vana- 
dium. These and other rare metals form the 
exotic alloys that enable rockets and jet en- 
gines to withstand intense heat, and which 
strengthen submarine hulls against the 
enormous pressures of the deep oceans, and 
have many specialized functions in our high 
technology. There is one alternative source 
for those minerals—the Soviet Union. 

Furthermore, geography has placed South 
Africa astride the shipping lanes traveled by 
the oil tankers carrying crude oil from the 
Persian Gulf across the Indian Ocean and 
around the Cape of Good Hope into the At- 
lantic. The government which rules South 
Africa can control the tanker traffic carry- 
ing the Gulf’s petroleum to Western 
Europe, Latin America and the United 
States. 

The leaders of the Soviet Union obviously 
are aware of this. In sum, the blunt fact re- 
mains that South Africa represents the jug- 
ular vein of the West, and that even if 
South Africa had no controversial and un- 
popular racial and ethnic regulations, that 
country would be a target of Soviet imperi- 
alism. The Kremlin would prefer to win 
world power without provoking us to resist. 
The name of the geopolitical game is, after 
all, as Sun Tsu told us 25 centuries ago, to 
subdue the armies of one’s enemies without 
ever having to fight them. Therefore, they 
use what is called in Soviet jargon “active 
measures” that entail propaganda, subver- 
sion, agents of influence, disinformation and 
other techniques implemented primarily by 
the KGB in cooperation with all Soviet 
agencies and assets to bring about the grad- 
ual collapse of our will to resist. 

In the case of South Africa, as with Viet- 
nam 15 years ago, the multifaceted Soviet 
active measures“ campaign aims to per- 
suade our leaders to forget that America’s 
strategic viability will be at risk in South 
Africa for many decades—regardless of the 
political and racial complexion of its govern- 
ment. 

Is there proof that the Soviets are engag- 
ing in “active measures” to promote an ANC 
rule over South Africa? Yes, in fact the only 
time in history that the Soviets ever public- 
ly admitted that such “active measures” ex- 
isted came in a statement to the U.N. Gen- 
eral Asseiably four years ago. The U.S.S.R. 
formally stated, “Efforts are under way in 
the Soviet Union to mobilize world opinion 
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in the fight to eliminate colonialism, racism 
and apartheid in southern Africa. Active 
measures in this direction are being carried 
out.” The Soviets even named some of the 
agencies implementing “active measures.” 
They were the Soviet organizations run by 
the International Department of the Soviet 
Communist Party Central Committee in co- 
operation with the KGB that, in turn con- 
trol the international fronts, among which 
are the World Peace Council (WPC), Inter- 
national Association of Democratic Lawyers 
(IADL), Women's International Democratic 
Federation (WIDF), and World Federation 
of Trade Unions (WFTU). 

However, most Western public officials, 
public opinion molders, and particularly 
Congress and the media are hesitant, if not 
unwilling, to acknowledge the fact that the 
Soviet Union is seeking directly and 
through local surrogates to detach South 
Africa from the West, deny the West access 
to its strategic minerals and, sooner or later, 
replace its government with a regime more 
to Moscow’s liking. Some argue that “na- 
tionalists” will take over ANC and expel the 
Marxists; but to date, ANC’s Marxists have 
regularly purged “nationalists” who chafed 
under their strict discipline. 

The bottom line is that it is irrelevant 
whether anti-America “nationalists” or anti- 
American Marxists seize power in South 
Africa. The Soviets undoubtedly would 
perfer to see a Marxist-Leninist regime of 
the Angolan Ethiopian or Cuban model take 
over. For many years, Soviet policy in the 
Third World has been to support any move- 
ment or regime so long as it was anti-Ameri- 
can. They recognize that an ultra-national- 
ist or extremist regime determinedly hostile 
to American interests—Khomeini’s Iran 
being a prime example—would serve Mos- 
cow’s interest nearly as well in placing con- 
trol of U.S. access to strategic minerals in 
hostile hands. 

Without South Africa’s minerals, Ameri- 
ca’s high-technology defense industries 
would have to depend on the Soviets for 
those rare strategic minerals. If America did 
not buy minerals from South Africa, what 
price do you think the Soviets would set? 

There is also a moral irony in this. Year 
by year over the past decade and more, as 
the urban black population has increased 
and skilled, educated black people play an 
expanding role in the modern urban econo- 
my, South Africa has been dropping racially 
restrictive laws and now is committed to 
opening the political power structure. On 
the other hand, Soviet gold, as Alexander 
Solzhenitsyn told us, is the product of the 
Soviet forced labor camps that constitute 
the Gulag Archipelago. Forced labor ac- 
counts for nearly all of Soviet mining oper- 
ations. How the Soviet cynics must jeer to 
see America and Europe urging abandon- 
ment of trade with South Africa when their 
only alternative must be to line up at the 
Soviet trade counter and, therefore, to en- 
courage the Soviets to expand their use of 
forced labor. 

When the Politburo first considered how 
South Africa might be brought into the 
Communist camp back in Stalin’s time, they 
used a classic tactic; develop a well-orga- 
nized Communist Party and Communist un- 
derground; then penetrate and take over 
the African National Congress (ANC); orga- 
nize a “popular front”; use terror to dispose 
of political opponents, demoralize the popu- 
lation, bring them under control and esca- 
late into mass confrontational protests in 
order to elicit a stern reaction on the part of 
the government and police; then use that as 
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the “justification” for a move into terrorist 
“armed struggle.” 

But in more recent years, in the Third 
World, the Soviets have recognized that it is 
sufficient that a government merely be anti- 
American for Soviet interests to be served. 
Of course the Soviets eventually would like 
to see traditional Marxist-Leninist parties 
ruling the countries of the Third World. 
But they realize that revolution by stages is 
less likely to alarm Western governments, 
thus they can avoid armed confrontations. 
After all, is the loss of one more slice of 
salami worth fighting over? In this type of 
“cold” conflict, all the tactics short of 
armed confrontation—propaganda, “active 
measures,” disinformation and deception— 
play a very important role in undermining 
America’s will to act in defense of our na- 
tional interest, and, in the case of South 
Africa, in persuading our government to iso- 
late America from South Africa. 

From secret information provided by a 
high-level Soviet official who has now de- 
fected to the West, it has been learned that 
Moscow’s overall plan has four main points: 

Consolidate Soviet influence in Angola, 
Mozambique and Zimbabwe; at the same 
time enhance the military capabilities of 
these countries to act as Soviet surrogates; 
and provide aid sufficient to reduce their 
economic dependence on South Africa; 

Strengthen the underground organization 
of the African National Congress and its 
fronts inside South Africa; 

Weaken the South African military capac- 
ity and will to resist; 

Increase the international political and 
economic isolation of South Africa through 
an intensified “active measures” campaign 
in Europe and America. 

The international campaign for United 
Nations imposition of a total mandatory and 
binding international economic boycott 
against South Africa is spearheaded by vari- 
ous African states backed to the hilt by the 
Soviet bloc. Both in America and in the Eu- 
ropean countries who are South Africa’s 
major trading partners, the campaigns are 
coordinated by the ANC’s solidarity net- 
works. (Shades of the various Central Amer- 
ican solidarity networks, e.g., CISPES). 

There is some peculiar self-delusion found 
among ANC supporters. Some back ANC be- 
cause they see it as their revolutionary duty 
to support so-called “national liberation 
movements.” Overall, they are a minority. 
Many more among the public figures in the 
so-called “anti-apartheid” campaigns under- 
stand that the brutal assassinations of mod- 
erate black spokesmen, community leaders, 
individuals known to oppose ANC, police of- 
ficers and those who work in some capacity 
for the government, the atrocities in which 
ANC-inspired mobs hack and burn alive the 
infants, children, wives and other relatives 
of their victims or intended victims, the car 
bombs and sabotage are prima facie evi- 
dence that ANC is a terrorist group of the 
most vicious nature. Even Bishop Desmond 
Tutu has implored the militants to stop 
their reign of terror—or “I'll pack my bags, 
collect my family and leave,” as he himself 
put it last week. But our activists omit from 
their calculations those atrocities perpetrat- 
ed on blacks by the ANC and South African 
Communist Party and deplore the fact that 
the white government has declared a state 
of emergency to put down the terror. 

At bottom, the excuses for ANC terrorism 
amount to the devil made them do it”—the 
devil being South Africa’s racial policies. 
When did the fact that you do not like 
someone's presumed politics give you the 
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right to disembowel his wife and burn his 
children to death? Individuals are responsi- 
ble for their own actions; no one who argues 
that a grievance against society justifies 
murder can retain credibility as a “human 
rights” advocate. Those who take that posi- 
tion may well believe that similar tactics 
should be applied in America. Even six gen- 
erations after civil war and 30 years after 
the civil rights movement was launched, we 
have failed to construct the racial utopia 
that is demanded overnight of South Africa. 
Thirty-five million Americans are living 
below the poverty line—most of them 
blacks. Does that justify terrorism? 

The fact that South Africa has scrapped 
many repugnant racial rules seems to have 
no impact on the anti-South Africa lobby. 
Perhaps with their minds made up, they do 
not want to be confused by facts. They want 
revolution. 

The strategic needs of our own people 
should be the overriding concern of Con- 
gress, but the anti-South Africa forces, in- 
cluding the Marxists, are arguing that 
apartheid problem is not a political one ca- 
pable of rational political solutions involv- 
ing formulae for opening the South African 
political power structure by degrees to all 
the people. Rather, they say it is a moral 
issue. So they preach that “apartheid” is a 
sin, and that those “sinners” should stop 
sinning at once without respect to any other 
consideration such as transferring power in 
an orderly manner and maintaining social 
order. Pretoria, for its part, should begin by 
bringing black leaders, who renounce vio- 
lence, into a new power-sharing system. 

[From the Washington Times, July 30, 
19851 
AntTI-SouTH AFRICAN LOBBY TRACED TO LEFT- 
WING Groups 


(By Arnaud de Borchgrave) 
Dennis V. Brutus, 60, one of the most in- 


fluential political leaders of the anti-South 
Africa lobby in America, told an activist au- 
dience in Washington recently that the key 
U.S. groups in the network against South 
Africa were the American Committee on 


Africa (ACOA); Washington Office on 
Africa (WOA); TransAfrica and the coali- 
tion it heads called the Free South Africa 
Movement (FSAM); and the Institute for 
Policy Studies (IPS). 

If his audience was particularly pleased, it 
may have been because he was addressing 
an IPS seminar audience that was repre- 
sentative of those organizations. He himself 
is prominent in the U.S. committee of the 
London-based International Defence and 
Aid Fund (IDAF) and The Africa Network 
(TAN), and was co-founder of the American 
Coordinating Committee for Equality in 
Sport and Society (ACCESS), which took 
the lead in setting up protests against a tour 
by South Africa’s Springbok rugby team. 

Mr. Brutus was born in Rhodesia and is a 
citizen of Zimbabwe. He left South Africa 
for London in 1966, having become active 
with the African National Congress (ANC) 
in the early 1950s. His current role is to 
present the political action desires of the 
ANC to the intellectual leaders and activists 
of the American left. He is effective at that. 
With turmoil in South Africa having driven 
Communist expansionism in Central Amer- 
ica from the headlines, The Washington 
Times will examine some key organizations 
of the Network against South Africa. 

The International Defense and Aid Fund 
was established in London in the 1960s by 
South African “exiles” to raise funds to 
help defray legal defense costs for black 


CONGRESSIONAL RECORD—SENATE 


South Africans charged with treason, ter- 
rorism and other serious offenses. Mr. 
Brutus has been involved with IDAF for 
many years. 

As for the activist credentials of Mr. 
Brutus, from 1948 to 1961 he taught English 
and Afrikaans in various South African 
schools, became active in ANC, and founded 
the campaign to expel South Africa from 
international sporting events. The 1961-63 
period encompassed ANC’s first terrorist 
campaign and his ANC affiliation cost Mr. 
Brutus his government teaching post. He 
was arrested in 1963 for violating the terms 
of his banning and was released on pretrail 
bond. 

Mr. Brutus’ reaction to this was extraordi- 
nary. He promptly fled to Mozambique 
where he was arrested by the Portugese and 
extradicted to South Africa. 

Mr. Brutus served an 18-month sentence 
on Robben Island where he was in the same 
work detail as Nelson Mandela of the ANC. 
Mr. Brutus claims to have hidden Mr. Man- 
dela in his home while an underground fugi- 
tive. On his release, Mr. Brutus took his 
wife and seven children to London, where 
he led a number of campaigns organized by 
IDAF. 

In 1978, the London Economist's prestigi- 
ous Foreign Report published discussion 
documents by a Dutch support group for 
the ANC called Ikhela. The word means 
“spark” in Zulu, echoing Lenin’s “Iskra” 
publication which was “spark” in Russian. 
Members of the Dutch leftist group came to 
support a “black nationalist’ faction in 
ANC. In defense of that faction, which 
wanted to expel the white Communists 
from ANC, they commented that since the 
very beginning, the politics of the liberation 
movement in exile has been under the domi- 
nation of the South African Communist 
Party:“ and that as a result of SACP domi- 
nance, only two issues “formed the back- 
bone of the anti-apartheid politics: the dis- 
investment issue and the armed struggle.” 

Ikhela criticied the IDAF as “an inconsist- 
ent jelly-fish” that appears to be Chris- 
tian-motivated,” but accepts a program po- 
litically “run along highly sectarian lines” 
and is “controlled by members of the South 
African Communist Party.” 

IDAF has received sustantial grants from 
the World Council of Churches, the U.S. 
National Council of Churches, and from the 
government of the Ukrainian Soviet Social- 
ist Republic—in other words, the govern- 
ment of the Soviet Union. The Ukrainian 
SSR told the U.N. General Assembly it was 
“making regular contributions to the Inter- 
national Defense and Aid Fund.” 

There is no evidence in the public record 
that Mr. Brutus is a secret member of the 
South African Communist Party. In 1970, 
he moved to the United States to teach lit- 
erature at Northwestern University. He did 
not come for political reasons or to seek po- 
litical asylum; but, as he told The Washing- 
ton Post more recently, because North- 
western made me the best offer.” Mr. 
Brutus has been associated with a number 
of anti-South African groups, and promi- 
nently with the U.S. Immigration and Natu- 
ralization Service tried for years to deport 
Mr. Brutus as an excludable alien under the 
McCarran Act provisions barring commu- 
nists and members of communist-controlled 
organizations. The government was not will- 
ing to disclose to Mr. Brutus or his attor- 
neys from Chicago's People’s Law Office the 
sources of their intelligence concerning him. 
Declassified FBI documents and Justice De- 
partment legal papers have linked People's 
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Law Office lawyers and staff to the terrorist 
Weather Underground Organization and to 
the Puerto Rican FALN (Armed Forces of 
National Liberation of Puerto Rico). 

In 1983, after two years of proceedings, 
during which Mr. Brutus’ cause was sup- 
ported by Chicago Mayor Harold Washing- 
ton, Cardinal Joseph Bernardin, former Illi- 
nois Sen. Charles Percy (who then was 
chairman of the Senate Foreign Affairs 
Committee), House Speaker Thomas P. 
O'Neill Jr., Sens. Howard Metzenbaum, 
Edward Kennedy and then Massachusetts 
Sen. Paul Tsongas, a federal judge granted 
Mr. Brutus political asylum in the United 
States. 


[From the Washington Times, July 31, 
1985) 


KGB Fronts PUSH CAMPAIGN TO 
DESTABILIZE SOUTH AFRICA 


The protest campaign against South 
Africa corresponds to a pattern established 
by the Soviet KGB as one part of a broad 
“active. measures” campaign that is being 
implemented by the U.S.S.R.’s assets“ 
witting and unwitting—in the United States 
and Western Europe. 

Is there collateral for that assertion? Yes, 
from the Federal Bureau of Investigation. 
FBI Assistant Director Edward O'Malley, in 
testimony before the House Intelligence 
Committee, held up as an example of spe- 
cific Soviet active measures, activities and 
operations in the United States” a confer- 
ence of anti-South African activists in New 
York. Many of the initiators and leaders of 
the present protest participated actively in 
that conference whose “stars” were the po- 
litical leadership of the African National 
Congress (ANC), which resumed terrorist 
operations against civilian targets in South 
Africa after the former Portuguese colonies 
of Mozambique and Angola achieved inde- 
pendence under Soviet-allied Marxist re- 
gimes and provided ANC with bases. 

In 1961, at the instigation of the South 
African Communist Party (SACP), the ANC 
commenced a terrorist campaign. ANC 
formed a terrorist cadre called “Unkonto 
We Sizwe” (Spear of the Nation in Zulu), 
led by Nelson Mandela, who was not a 
member of the Communist Party but 
worked closely with it. 

Not too long ago, the New York Times 
commented that Mr. Mandela would prob- 
ably become the first black prime minister 
in the “new order” in South Africa. When 
he was on trial, Mr. Mandela delivered a 
statement in open court in which he said, “I 
admit immediately ... that I was one of 
the persons who helped to form Umkonto 
We Sizwe, and that I played a prominent 
role in its affairs until I was arrested in 
August 1962.” He said, “I do not deny that I 
planned sabotage,” and continued, “I did 
not plan it . . because I have any love of 
violence. I planned it as a result of a calm 
and sober assessment of the political situa- 
tion. (Note: Quoted in the African 
Communist, official publication of the 
SACP, 3rd Quarter, 1964.) 

The terrorist campaign failed. There was 
no rebellion, and the ANC and the SACP 
were outlawed and dwindled. They became 
primarily exile movements based in London 
whose publications were produced in East 
Germany. During the late 1960s and 
through the 1970s, ANC cadre received 
training in the Soviet bloc, Algeria, Libya, 
several Marxist African states and in Pales- 
tine Liberation Organization (PLO) camps. 
Johnstone Makatini, the ANC representa- 
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tive in Algiers during the early 1970s, now 
their U.N. observer, was responsible for or- 
ganizing terrorist training for selected ANC 
members in the Soviet Union. 

Following the Portuguese “carnation revo- 
lution" of 1974, pro-Soviet regimes took 
power in Mozambique and Angola which 
gave ANC training facilities after the 1976 
Soweto riots produced a flood of new mili- 
tant recruits. The camps were staffed by 
Cuban, East German, Soviet and other bloc 
experts. Selected ANC members were given 
advanced training in the Soviet Union, Cuba 
and several East European countries. 

The principal coordinator of the Free 
South Africa Movement (FSAM) is Randall 
Robinson, executive director of TransAfrica, 
a self-described “lobby” formed eight years 
ago “to inform and organize popular opin- 
ion in the United States to advocate policies 
and practices that will help to achieve a 
more progressive U.S. foreign policy toward 
the nations of Africa and the Caribbean and 
peoples of Africa descent generally through- 
out the world.” As translated into action, 
TransAfrica has promoted the interests of 
the ANC, SWAPO and Moscow-allied client 
regimes in Africa and the Caribbean. The 
link with the ANC has been open. 

Recently, Dennis Brutus, a “political refu- 
gee” who successfully resisted U.S. efforts 
to deport him as an “excludable alien" 
under the McCarran act, and is one of the 
most influential interpreters of ANC’s polit- 
ical wishes to the U.S. anti-South Africa 
movement, described the American Friends 
Service Committee (AFSC), Washington 
Office on Africa (WOA), American Commit- 
tee on Africa (ACOA), TransAfrica and its 
Free South Africa Coalition (FSAM), and 
the Institute for Policy Studies (IPS) as pro- 
viding the leadership for the U.S. anti- 
South Africa campaign. 

Those ties are not recent developments. 
There was, for example, a conference on 
American divestment legislation supported 
by the United Nations Special Committee 
Against Apartheid and nine American 
groups in June 1981. Organizations taking 
leadership roles included the AFSC, ACOA, 
IPS, TransAfrica and WOA, along with sev- 
eral projects set up jointly and separately 
by these groups. ANC president Oliver 
Tambo had met with some of the leading 
figures a week before the conference in At- 
lanta. Others prominent in the conference 
were members of TransAfrica’s board along 
with some leaders or communist front orga- 
nizations used by the Soviets as vehicles for 
“active measures” and “disinformation” op- 
erations. 

During the last four years, Mr. Tambo has 
made repeated trips to the United States for 
meetings with his U.S. supporters. 

The October 1981 “Conference in Solidari- 
ty with the Liberation Struggles of South- 
ern Africa,” named by FBI Assistant Direc- 
tor O'Malley as a classic example of Soviet 
“active measures,” had at least 20 officals of 
the ANC present. ANC president Tambo 
was unable to attend, but the ANC delega- 
tion “working” the conference was ably 
headed by Thabo Mbeki, Mr. Tambo’s per- 
sonal aide; Johnstone Mfanafuthi Makatini, 
ANC’s chief U.N. representative; Yusuf Sa- 
loojee, ANC’s representative in Canada; 
David Ndaba of the U.N. observer delega- 
tion, and others. 

As violence erupted in the black town- 
ships of South Africa, Mr. Ndaba, adminis- 
trative secretary of ANC’s U.N. group who 
said he was involved in the Soweto riots of 
1976, explained ANC’s rationale for violence 
against black and colored moderates. The 
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aim is to destroy by terrorism any alterna- 
tive or moderate voice to the ANC and to 
use terror to bring the urban black popula- 
tion under ANC control. Any form of coop- 
eration with the system would bring death 
and would demonstrate to black moderates 
that the government was incapable of pro- 
tecting them from ANC violence. 

Mr. Ndaba described the riots as mass 
struggles carried out .. . to destroy the... 
institutions which make it possible for that 
regime to dominate our people. These mass 
political actions are accompanied by armed 
actions carried out by the. . African Na- 
tional Congress.” 

Terming the violence that has killed an 
estimated 450 black South Africans peo- 
ple’s war,” Mr. Ndaba noted that in a New 
Year's message last year, several weeks 
before South Africa and Mozambique signed 
the Nkomati pact that brought expulsion of 
the ANC from their Mozambican bases, 
Oliver Tambo called on ANC supporters “to 
make themselves ungovernable, to make 
apartheid institutions unworkable, and to 
challenge these institutions by confronting 
the most vulnerable links of the apartheid 
regime, and eventually, to change the racist 
rule in Pretoria.” 

The slaughter of black people at the 
hands of the ANC mobs did not seem to 
upset Mr. Ndaba, who said that “a number 
of black stooges have been killed; many 
heads of black townships have been petrol- 
bombed because the people are now chal- 
lenging these collaborators. ... The issue 
of black collaborators is becoming ... a 
major issue.” [NOTE: Interview was pub- 
lished in The Black Scholar, a Marxist 
monthly—contributing editors range from 
Angela Davis and several TransAfrica direc- 
tors to leaders of terrorist Republic of New 
Afrika.] 

During the congressional debates on eco- 
nomic sanctions against South Africa, many 
wondered whether U.S. measures to isolate 
South Africa were of any real significance. 
ANC's U.N. officials insist that the cam- 
paign against South Africa here is critical to 
their success. 

Mr. Ndaba said at the start of the FSAM 
protests that “We will appeal to the black 
people in this country to take their place as 
the leading force of the anti-apartheid 
movement in this country. It won't be 
until the Afro-Americans have taken the 
struggles . . . to the same level as Americans 
did in opposing the war in Vietnam that we 
will finally achieve our freedom.” That ANC 
officials likened South Africa to “another 
Vietnam war” that produced over a million 
refugee boat people” could indicate what 
lies in store for South Africa should ANC be 
victorious. 

Mr. Ndaba said, “How long the struggle 
will be allowed to last depends to a great 
extent on how strong an anti-apartheid 
movement will develop in the United States 
to reverse the policies of the U.S. adminis- 
tration with whomever is in power—Repub- 
licans or Democrats. . . . It is true that the 
liberation of the people of South Africa will 
be brought about by the people of South 
Africa. . But the international communi- 
ty and Afro-Americans here can really play 
a complementary role. What we are saying 
is that this complementary role is indispen- 
sable. We can no longer do without your 
support, and the time for that support is 
now.” 

Mr. Ndaba’s boss at the U.N. observer 
group, Mr. Makatini, confirmed the high 
value the ANC places on the U.S. anti-South 
Africa campaigns to ease the path for their 
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armed revolution during his March 29 ap- 
pearance on the MacNeil/Lehrer/New- 
shour. During the interview, Mr. Makatini 
said the current level of violent protests in 
South Africa meant people were reaching 
“the position reached by the ANC in 1961— 
that non-violence could not work against 
the apartheid regime.” He continued indi- 
cating that ANC’s 1961 venture into terror- 
ist “armed struggle” failed in large part be- 
cause South Africa was isolated and the 
neighboring territories were “under colonial 
domination themselves. But today, they 
are potential rear bases, and nothing can 
stop that revolution Nothing.” 

Asked whether there was an alternative to 
violent revolution, Mr. Makatini did not di- 
rectly answer. Instead he asked for “effec- 
tive international action in the form of the 
imposition of comprehensive and mandatory 
sanctions against South Africa,” and ex- 
plained: “That would help to shorten the 
duration of the inevitable armed conflict. It 
would help lessen the loss of human lives. 
But nothing can stop the bloodshed now be- 
cause we've been bleeding for the past 300 
years, and it’s soon that the bleeding has to 
be on both sides.” 


SOUTH Arrica’s SURVIVAL ESSENTIAL TO 
UNITED STATES as SOURCE OF Key MATERIALS 


Leaders of the U.S. network against South 
Africa concentrate on creating a public 
sense. of moral repugnance surrounding 
apartheid and the injustices of the South 
African system. So far, so good. At least on 
the surface. 

Censorship by omission, however, is 
wheeled into play when it comes to the U.S. 
national interest in maintaining a steady 
supply of strategic minerals. In the Free 
World, only South Africa produces many of 
the strategic minerals essential in defense 
and modern industry. To boycott South 
Africa would render the Soviet Union our 
sole source for these materials. 

During the Rhodesian boycott, the Soviet 
Union quickly snapped up Rhodesian 
chrome—no compunction at all about trad- 
ing through third parties with a white su- 
premacist regime—and sold it back to the 
United States at a premium. 

The politicians and “solidarity” activists 
of Europe and America do not have a mo- 
nopoly on this sort of hypocrisy. When 
speaking privately with leaders of the black- 
ruled countries of southern and central 
Africa, I found a keen recognition that the 
economic survivial of their countries de- 
pends on South Africa. 

Zambia, Zimbabwe, Angola, Mozambique, 
Botswana, Lesotho, Malawi, even Nigeria 
(albeit covertly), and other African states 
rely on South Africa for much of their tech- 
nology and skilled technicians; for food and 
other imports; as an export market and for 
assistance in getting their goods to world 
markets; and for the foreign exchange 
earned in South Africa by their black citi- 
zens who find jobs there. 

Revolution in South Africa would mean 
disaster for black Africans. Nevertheless, 
whenever the United Nations is assembled, 
its diplomats stand up and pronounce dire 
imprecations on the heads of South African 
whites while singing the praises of the Afri- 
can National Congress terrorists and blacks 
killing other blacks for “collaboration” with 
the government. 

Among the U.S. groups that have pio- 
neered the “moral” argument for sanctions 
against, and revolutionary change in, South 
Africa are the American Committee on 
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Africa (ACOA) and its “independent” spin- 
off, the Washington Office on Africa 
CWOA); the American Friends Service Com- 
mittee (AFSC); TransAfrica; and the Insti- 
tute for Policy Studies (IPS). Each has pro- 
vided “moral support” and sometimes more 
to the African National Congress (ANC), 
whose Soviet-allied revolutionaries began 
committing acts of terrorism against civil- 
ians more than two decades ago. 


AMERICAN COMMITTEE ON AFRICA 


George Houser, founder and executive di- 
rector of the American Committee on 
Africa, celebrated the 25th anniversary of 
the organization by writing a booklet histo- 
ry of the committee called Meeting Africa's 
Challenge: The Story of the American Com- 
mittee on Africa.” 

According to Mr. Houser, now retired 
from ACOA, the impetus for the committee 
arose in 1951 during London meetings be- 
tween U.S. black activist Bill Sutherland 
and the editor of ANC’s newspaper, “Afri- 
can World,” who told Mr. Sutherland about 
ANC’s plans to launch the “Defiance Cam- 
paign” of the early 1050s. When Mr. Suther- 
land returned to the United States, he told 
Mr. Houser, who then was executive secre- 
tary of the Congress of Racial Equality 
(CORE) and race relations secretary of the 
Fellowship of Reconciliation (FOR), about 
ANC’s plans. Still, according to Mr. Houser, 
“We wrote to Walter Sisulu, the secretary 
general of the African National Con- 
gress ... [who] responded eagerly, and in 
New York we decided to set up an ad hoc or- 
ganization, which we called Americans for 
South African Resistance (AFSAR), in sup- 
port of this campaign.” 

Mr. Houser reported that when the Defi- 
ance Campaign” started in June 1952, its 
link to the ANC was Professor Z.K. Mat- 
thews, head of ANC’s Cape branch, who had 
just arrived to teach at Union Theological 
Seminary. He remained in “constant touch” 
with ANC leaders in South Africa, and he 
was the source for bulletins issued by 
AFSAR. Mr. Houser also said that 
“AFSAR ... raised several thousand dol- 
lars which, through Z.K. Matthews, was 
sent to ANC.” When the ANC effort col- 
lapsed in 1953, AFSAR was reorganzied into 
ACOA. The “Defiance” support set the pat- 
tern for ACOA activities. 

Mr. Houser’s organization shifted its focus 
to supporting Algeria’s National Liberation 
Front (FLN) whose eight year civil war was 
marked by atrocities and violence and re- 
pression that left one million dead. 

Mr. Houser explained that “ACOA worked 
closely with .. the FLN representatives in 
New York and at the U.N. Numerous public 
meetings were sponsored to call attention to 
the Aglerian struggle and to condemn the 
support the U.S. was giving France.” He also 
recalled that ACOA was the first to display 
the flag of the FLN’s provisional revolun- 
tionary government at public meetings in 
New York. 

Mr. Houser claimed that “there is not a 
major liberation movement in southern 
Africa which has not received some support 
from ACOA.” “Much of this,” he volun- 
teered, “has been done through the Africa 
Defense and Aid Fund... sometimes the 
assistance given is to cover the emergency 
needs of visitors to New York and U.N. or to 
liberation movement leaders traveling in the 
U.S. It may help with travel expenses, ac- 
commodations, telephone bills, etc. ... In 
the case of some of the liberation move- 
ments . . . ACOA has taken major responsi- 
bility for raising the funds to make it possi- 
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ble for the organization to have an office 
and a full-time representative here.” 

During the 1970s, Mr. Houser described 
ACOA logistical support to liberation 
movements” as including the supply of vehi- 
cles such as jeeps, Land Rovers and Volks- 
wagen buses. Anti-communist and non-com- 
munist forces were slighted. For example, in 
Angola, there were three armed movements: 
The then-Peking-allied FNLA led by Holden 
Roberto, the Nationalist UNITA headed by 
Jonas Savimbi and the Soviet-controlled 
MPLA. According to Mr. Houser, “a lengthy 
discussion was held in 1970, and the decision 
was to recognize the primacy of the MPLA 
at that time.” The Marxist-Leninist MPLA, 
with Soviet assistance and Cuban troops, 
fought its way to power in 1975. 

ACOA’s Washington lobbying activities 
were outlined by Mr. Houser. “ACOA,” he 
wrote, “has consistently opposed U.S. poli- 
cies” in South Africa. The organization's 
representatives have appeared on numerous 
occasions before “the appropriate Senate 
and House committees. ACOA has kept a 
full-time office in Washington since 1968. 
Funds for the Washington operation, ac- 
cording to Mr. Houser's organizational his- 
tory, have been provided primarily by four 
religious denominations: “Methodist, Pres- 
byterian, United Church of Christ and Epis- 
copalian.”” When these churches wanted to 
take a more active role against South 
Africa, he explained, “‘ACOA’s Washington 
office was transformed into the independ- 
ent, jointly sponsored Washington Office on 
Africa.” 

Among the best known ACOA representa- 
tives have been Mr. Houser himself before 
his retirement; Jennifer Davis, a South Afri- 
can “exile” who replaced him as executive 
director after years as ACOA’s research di- 
rector; and New York attorney Peter Weiss, 
who was ACOA president for 10 years and 
provided a significant amount of funding to 
ACOA's tax-exempt spin-off, The Africa 
Fund, through the Samuel Rubin Founda- 
tion. Mr. Weiss has perfomed similar func- 
tions on the board of Institute for Policy 
Studies (IPS), which has cooperated with 
the ACOA on campaigns for legislation 
against U.S. bank loans to South Africa and 
other issues. 


AMERICAN FRIENDS SERVICE COMMITTEE 


The Philadelphia-based American Friends 
Service Committee (AFSC) increased the 
level of its southern Africa program in 1974 
when it hired as program director Bill Suth- 
erland, co-founder of ACOA. Mr. Suther- 
land moved to Africa in 1953 and later 
worked for the first government of Ghana 
under Kwame Nkrumah. He played a role in 
organizing the 1958 All African Peoples 
Conference in Accra. From 1963 to 1975, Mr. 
Sutherland was an employee of the Tanza- 
nian Ministry of Foreign Affairs. When he 
went to work for the AFSC, he moved to 
Lusaka, Zambia. 

The general trend of the AFSC southern 
Africa program was visible in the August 
1977 16-member AFSC delegation Mr. Suth- 
erland led on a tour of the “front-line” 
states. The proclaimed purpose was to 
“build relationships with the opponents of 
the status quo in southern Africa, particu- 
larly the liberation movements.” 


TRANSAFRICA 


The principal coordinator of the Free 
South Africa Movement (FSAM) protest co- 
alition is Randall Robinson, executive direc- 
tor of TransAfrica. The group was formed 
eight years ago “to inform and organize 
popular opinion in the United States to ad- 
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vocate policies and practices that will help 
to achieve a more progressive U.S. foreign 
policy toward the nations of Africa and the 
Caribbean and peoples of African descent 
generally throughout the world.” 

As this policy was translated into action, 
TransAfrica has promoted the interests of 
the ANC, the South-West Africa People's 
Organization (SWAPO) and Moscow-allied 
client regimes in Africa and the Caribbean. 
The link with the ANC has been open. 

After graduating from Harvard Law 
School, Mr. Robinson worked in Tanzania 
as a Ford Foundation fellow before return- 
ing to Boston to practice public interest law. 
In 1975 he joined the staff of Rep. William 
Clay, D-Mo. Later he worked for Rep 
Charles Diggs, D-Mich. ACOA’s former ex- 
ecutive director, George Houser, wrote that 
his organization had “maintained a working 
relationship” with Mr. Diggs, who was 
chairman of the House subcommittee on 
Africa. Mr. Robinson was executive director 
of the Congressional Black Caucus before 
taking on the TransAfrica project. His 
brother is Chicago-based television news- 
man Max Robinson. 

The roll call of past and present members 
of the TransAfrica board of directors in- 
cludes Harry Belafonte; the Rev. Isaac 
Bivens, United Methodist Church Board of 
Global Missions, Courtland Cox; Dr. Carl- 
ton Goodlett, for many years a member of 
the Presidium of the Soviet-controlled 
World Peace Council and publisher of two 
San Francisco-area black community news- 
papers; William Lucy of the American Fed- 
eration of State, County and Municipal Em- 
ployees (AFSCME); R. Prexy Nesbitt, 
former IPS fellow who headed the World 
Council of Churches Program to Combat 
Racism; the Rev. Wyatt Tee Walker; and 
Ronald Walters. 

The list shows a preponderance of person- 


alities on the left wing of the American po- 


litical spectrum with respect to South 
Africa and other social issues. 


INSTITUTE FOR POLICY STUDIES 


The Institute for Policy Studies (IPS), 
which has offices just off Dupont Circle in 
Washington has amassed a 20-year public 
record remarkable for its consistency in sup- 
porting disarmament (by the West), non- 
intervention against Soviet surrogates, but 
intervention against authoritarian govern- 
ments aligned with the West, abolition of 
nuclear power (by the West), and the dras- 
tic curtailment of intelligence and internal 
security agencies (the American ones). 

IPS and its subsidiary, the Transnational 
Institute (TNI), which has offices in Am- 
sterdam as well as in IPS’s Washington 
headquarters, play central roles in coordi- 
nating pressure campaigns on parliaments 
in Europe and on the U.S. Congress for such 
policies. In part, IPS exercises influence 
through a network of “progressive” congres- 
sional staff aides. IPS has acted as a conduit 
for Soviet and Cuban disinformation 
themes. 

In 1982, the institute concluded a formal 
“exchange” agreement with the Arbatov In- 
stitute in Moscow and another Soviet 
agency, both used by Soviet intelligence for 
“active measures.” The IPS/Soviet 1983 “Bi- 
lateral Exchange” conference in Minneapo- 
lis attracted Soviet GRU (military intelli- 
gence) Gen. Mikhail Milsteyn and others 
from those agencies experienced in “active 
measures” and political influence oper- 
ations. 

IPS Chairman Peter Weiss was president 
of ACOA for 10 years. Other IPS figures 
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have been affiliated with the committee. 
Members of IPS's Southern Africa Project 
and Militarism and Disarmament Project 
have played key roles in coordinating divest- 
ment and anti-bank loan campaigns in 
Western Europe and the United States. 
Indeed, the Committee to Oppose Bank 
Loans to South Africa operated from IPS's 
headquarters and ACOA's New York office. 

Even more significant was the central role 
of a member of the ANC and the South Af- 
rican Communist Party Central Committee, 
Ruth First Slovo, in organizing IPS/TNI 
solidarity efforts, Ruth First was killed in 
1982 by a parcel bomb which exploded at 
ANC headquarters in Maputo. Her husband 
Joe Slovo heads the ANC’s military“ arm, 
the terrorist Umkonto we Sizwe” cadre. 
The Lithuanian-born Mr. Slovo, a member 
of the SACP Politburo and the ANC Revo- 
lutionary Council, was a lawyer in South 
Africa until ANC and the SACP commenced 
terrorist operations in the early 1960s. 
South African authorities have identified 
him as holding the rank of colonel in the 
Soviet KGB. 

Yes, apartheid is repugnant. But there is a 
lot more to the anti-South African cam- 
paign than meets the eye in the current 
deluge of press releases. 

[From the Christian Science Monitor, July 
23, 1985] 
PRETORIA’s ECONOMIC FUTURE 
(By Michael Spicer) 

JOHANNESBURG.—International pressure on 
the South African government to change its 
racial policies can be effective—if it is the 
right kind of pressure. But the type of eco- 
nomic sanctions the United States Congress 
is in the process of approving are likely to 
be counterproductive: If effective, they 
would harm South Africa’s economic future 
without strengthening the negotiating posi- 
tion of black South Africans. 

The debate over disinvestment and other 
economic sanctions, conducted so vigorously 
over the past six months in the U.S., has 
had both positive and negative aspects for 
South Africans. 

In the past, external pressure has played a 
part in promoting reform in South Africa. 
Just as sports boycotts have contributed to 
the process of integrating South African 
sport, so the sanctions debate has given im- 
petus to coordinated South African business 
efforts to abolish apartheid. ; 

South Africa’s six employer federations 
represent English, Afrikaans, and black 
businessmen. When Sen. Edward M. Kenne- 
dy—a proponent of no new U.S. investment 
in South Africa—was in South Africa in 
January, the federations handed him a 
memorandum committing themselves to the 
fundamentals of a nonracial socieity. 

The disinvestment campaign in the U.S. 
has certainly had a pronounced educational 
effect on all the key players in the U.S.- 
South African equation. 

The proposals accepted June 4 by the U.S. 
Senate would have the U.S. government 
strengthen the negotiating position of 
South African blacks by increasing scholar- 
ships for blacks and providing support for 
organizations actively opposing apartheid, 
and they would extend U.S. government 
loans and lending guarantees to black- 
owned businesses. 

Those striving for evolutionary reform in 
South Africa are not so naive as to suppose 
that a vigorous process of bargaining be- 
tween whites, other minority groups, and 
their increasingly activist black fellow citi- 
zens will be an entirely comfortable experi- 
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ence. But they believe that economic 
growth will not only make the process sus- 
tainable in removing the fear of many 
whites that negotiation is a game of “win- 
ners and losers” but will also offer a prize 
worth promoting moderation: a viable and 
expanding economy. 

The impact of the disinvestment debate 
on the South African government is less 
easy to judge. Americans, accustomed to the 
difficulty of encouraging the Soviet Union, 
Poland, Cuba, and others to make reforms 
by means of sanctions, should by now un- 
derstand that the most common political re- 
sponse to that threat is an assertion of sov- 
ereignty and noncompliance. Nicaragua is 
but the latest example. 

This counterproductive side of pressure 
was demonstrated in President P.W. Botha’s 
sternly inflexible performance when inter- 
viewed by Ted Koppel on ABC’s “Nightline” 
in March. 

The ruling National Party, faced by a siza- 
ble and vocal white right wing, cannot 
afford to be seen to be changing at Ameri- 
cas behest. One ironic effect of the disin- 
vestment threat from the US may well have 
been to encourage Pretoria to use more 
strong-arm tactics within Southern Africa. 

The manifest absurdity of linking timeta- 
bles for South African reform to the US 
election cycle compounds the concern that, 
as with the sports boycott, the target will be 
a constantly shifting one in which the con- 
fusion of motives and goals of the disinvest- 
ment lobby will encourage a constant 
upping of the ante. In this respect even the 
mildest of symbolic measures supposedly in- 
tended to “send a message to Pretoria” may 
turn out to open a back door to real and 
damaging disinvestment measures. 

Blacks in South Africa, fragmented in 
many ways as they are, have pretty general- 
ly combined to oppose the Reagan adminis- 
tration’s South African policy of construc- 
tive engagement, which they believe takes 
no account of their interests. Manipulating 
the moral imperative of Americans in the 
interests of resisting apartheid has become 
a goal common to black South Africans. 

One of the most interesting cleavages, 
however, that may be observed in black 
South African reactions to disinvestment is 
the distinction often drawn between threat 
and reality. Many black trade unions, as 
willing as others to encourage the threat of 
disinvestment as a stick with which to be- 
labor Pretoria, are ambivalent about the 
debate moving on to actual implementation 
of disinvestment of sanctions. That would 
conflict with the unions’ interest in preserv- 
ing or maintaining their power base, which 
can only be achieved if the South African 
economy is not damaged and continues to 
grow. 

Economic growth has been a major factor 
in breaking down apartheid. In short, a rigid 
social, economic, and political order is in- 
compatible with a modern industrial state. 
But political will is required to create an 
even more just and equitable society. In 
that respect, international pressure, if calcu- 
lated on the basis of the limits of its lever- 
age—although recognizing the potential for 
provoking a counterproductive defensive 
posture within South Africa—can act as an 
important spur. 

Insofar as the United States has the ca- 
pacity to influence developments in South 
Africa, it needs to do so with the long-term 
future of South Africa in mind. America’s 
own historical experience should help US 
citizens understand that truism—and lead 
toward a policy aimed at strengthening 
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black negotiating power, and not toward 
damaging a productive economic future 
which all South Africans are working to 
bring about. 
(From the Washington Times, July 26, 
1985) 


Tue SOUTH AFRICAN GOVERNMENT Is MAKING 
A GRAVE MISTAKE IN NOT INSISTING ON AN 
ANSWER TO THE QUESTION: WITH WHAT 
SHALL APARTHEID BE REPLACED? 


(By William Rusher) 


Watching developments—both good and 
bad—in South Africa, and the responses 
thereto in the United States and elsewhere, 
I am struck by the fact that South Africa is 
failing to make one extremely important 
point in its own behalf. 

The typical discussion of South Africa and 
its problems, at least in the United States, 
opens with declarations by everyone present 
that South Africa’s current policy of apart- 
heid is “abhorrent,” and then goes on to 
analyze some subordinate aspect of the 
problem: should the South African govern- 
ment release Nelson Mandela unconditional- 
ly? Should the United States bar further 
loans to South Africa by American banks? 
And so on. 

Seldom, if ever, do the discussants pause 
to specify what ought to replace apartheid. 
For apartheid—meaning those laws that dis- 
criminate against blacks, and especially 
those that bar blacks from participating in 
the political process—cannot simply be abol- 
ished: it must be replaced by something else. 

And I have come to the conclusion that 
the South African government is making a 
grave mistake in not insisting on an answer 
to the question: with what shall apartheid 
be replaced? 

It is not a trick question, or an unanswer- 
able one. In fact, there are dozens of possi- 
ble answers to it, each with its adherents. 
But it is a difficult question, because every 
answer is, in one way or another, manifestly 
unsatisfactory. 

The most clear-cut and sweeping answer, 
favored by many if not most South Africa 
blacks and many of South Africa’s more ex- 
treme foreign critics, is summed up in the 
formula, “One man, one vote, in a unitary 
state.” That is to say, simply confer the 
franchise on every adult citizen inside the 
present borders of the Republic of South 
Africa, regardless of race, and may the best 
man i 
This solution has at least the merit of sim- 
plicity, and is moreover the system followed 
(more or less) in most of the world's demo- 
cratic societies. But South Africa is, without 
much question, the most piebald, polyglot 
society on earth: a nation in which a high 
European culture composed of 5 million 
English- and Dutch-descended whites, 2.5 
million long-acculturated coloureds“ of 
mixed ancestry, and perhaps a million 
“Asians” of Indian descent, plus an indeter- 
minate number of blacks, exists side by side 
with a numerically dominant group of 
primitive, tribalized blacks who 150 years 
ago possessed neither a written language 
nor the principle of the wheel. 

I do not say that South Africa’s American 
critics, if pressed, would refuse to argue that 
it should submit itself unconditionally to 
rule by this black majority. But I notice 
that they don’t dwell on the subject any 
longer than they have to, and I am confi- 
dent that they would lose, if they adopted 
such a position, a large portion of the sym- 
pathy the anti-South African cause enjoys 
in the United States, because most Ameri- 
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cans understand instinctively the inevitable 
and disastrous consequences of such a solu- 
tion.” The implacable evolution of Robert 
Mugabe's Zimbabwe into a one-party tribal 
dictatorship is an object lesson to everyone. 

Apartheid in its present form is not the 
answer, either—as the South African gov- 
ernment fully recognizes. But, as noted ear- 
lier, there are other ways of assuring every 
citizen of South Africa full and equal par- 
ticipation in the political processes that 
affect his life—most of them involving dras- 
tic partition of the present republic, plus 
consensual processes for matters of common 
concern. That is the direction South Africa 
is heading in already—the only sensible di- 
rection in which it can head. If it meanwhile 
insisted on more candor from its critics, it 
would succeed in demonstrating both the 
true difficulty of its problem and the 
wifdom of its unfolding policy. 


{From the Washington Times, July 26, 
19851 


THE DANGEROUS SITUATION Dogs Not MEAN 
CONSTRUCTIVE ENGAGEMENT Was OR Is 
WRONG; It’s THE ONLY Poticy THAT HOLDS 
ANY HOPE FOR A JUST POLITICAL EVOLU- 
TION 

(By Smith Hempstone) 

Events in mineral-rich, strategically locat- 
ed South Africa, where President P.W. 
Botha declared a state of emergency 
Sunday, are fast approaching & point of no 
return. 

In September, Mr. Botha—a moderate re- 
former by the lights of his 2.8 million fellow 
Afrikaners—introduced a new constitution 
giving limited political rights to the coun- 
try’s 3.5 million people of Asian and mixed 
racial origin. 

This new constitution, viewed as window- 
dressing by liberals of all races and as dan- 
gerously radical by conservatives among the 
country’s 4.7 million whites, conceded noth- 
ing to the nation’s 24 million blacks beyond 
the small, impoverished, nominally autono- 
mous tribal homelands established in 1979. 
As a gesture toward the 8 million urban 
blacks, many of whom have never seen 
these homelands, Mr. Botha threw them 
the bone of 38 local black councils, giving 
them at least some control over municipal 
affairs. 

Implementation of the new constitution 
came hand-in-hand with the deterioration 
of the economic situation of South Africa, 
which is engaged in an expensive war 
against Angola-based Namibian guerrillas. 

South African blacks not only are politi- 
cally disenfranchised but are, in the main, 
confined to the lowest rungs of the econom- 
ic ladder. Three million blacks lack work in 
a nation where unemployment compensa- 
tion is virtually unknown. Even those who 
have jobs find themselves losing economic 
ground in the face of a wave of inflation 
that this year will exceed 16 percent. 

Growing discontent with overcrowded 
black schools and inadequate housing fueled 
the political flames ignited by the new con- 
stitution. In disorders during the 10 months 
since then, 443 people—all but one of them 
black—have lost their lives. In the past year, 
27 black mayors (and 213 other municipal 
officials) resigned amid accusations they 
were serving the cause of white domination. 
Of the 38 black municipal councils estab- 
lished by Mr. Botha, only five are function- 
ing toady. 

The state of emergency declared by Mr. 
Botha, the first called in a quarter-century 
of racial turmoil, unleashes the full power 
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of the state against dissidents in 36 South 
African cities and towns. 

The authorities already had at their dis- 
posal a massive array of legal weapons. In 
addition to these, any police or army officer 
now may arrest without warrant and hold 
any person for questioning for up to 14 
days, and such detention without trial may 
be lengthened indefinitely by ministerial 
order. 

Premises can be searched and property 
seized without written authority. The 
names of those detained cannot be pub- 
lished, permitting the government to wage 
war against its critics in silence. Curfews can 
be imposed, and there is no legal redress 
against the authorities for acts committed 
by them in the districts to which the emer- 
gency applies. 

The last South African emergency de- 
clared—after the Sharpeville riots of 1960— 
covered 83 districts and lasted 56 days 
(under present legislation, a state of emer- 
gency is limited to one year). 

During those two months, the police de- 
tained 11,503 people. Several hundred dissi- 
dents of all races were arrested this week in 
a widespread police dragnet. 

What many liberalis fear—not entirely 
without reason—is that this time extreme 
right-wing elements within the army and 
police may seek an Argentine solution to 
South Africa’s unrest: the secret elimination 
of thousands of the government’s foes. 

It goes without saying that the Reagan 
administration should warn President 
Botha that such a policy would have disas- 
trous consequences for white rule in South 
Africa. In this respect, it ought to be noted 
in passing that the ill-considered action of 
the Senate and the House in passing eco- 
nomic sanctions against South Africa earlier 
this month—the president has yet to sign 
the bill—is not going to add to American le- 
verage. Once you have imposed sanctions, 
the threat of so doing no longer exists. 

Mr. Botha has indicated in the past that 
the present constitution is not graven in 
stone, that he is willing to work out with 
representative African leaders a new con- 
stitutional dispensation” that will address 
the legitimate aspirations of urban blacks. 

There are moderate black leaders still in- 
terested in power-sharing with South Afri- 
can whites rather than their subjugation— 
Zulu paramount chief Gatsha Buthelezi, for 
one—and President Ronald Reagan ought to 
employ the carrot and the stick to get Mr. 
Botha into serious negotiations with them 
right now. 

The dangerous situation does not mean 
that Mr. Reagan’s policy of “constructive 
engagement” with South Africa (rather 
than ostracism) was or is wrong. On the con- 
trary, it is the only policy that holds any 
hope for a just and peaceful political evo- 
loution, rather than a bloody revolution in 
which there would be many losers and 
almost no winners. 

What it does suggest is that this policy 
has not been effectively implemented. This 
is no time for the American embassy in Pre- 
toria to be leaderless. Ambassador Herman 
W. Nickel, who has been recalled for consul- 
tation, has indicated that he is uninterested 
in returning, and he ought to be replaced 
immediately. Assistant Secretary of State 
for African Affairs Chester Crocker has run 
out his five-year string, and also ought to 
go. 

Both men did their best, but Mr. Botha's 
declaration of a state of emergency is a 
measure of their failure. It’s time now for 
some new faces and innovative implementa- 
tion of a policy that is fundamentally sound. 
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[From the Washington Times, Aug. 1, 19851 


ABHORRENT SYSTEM: BUT WHY DO BLACKS 
STILL COME THERE? 


(By Joseph Sobran) 


My urbane friend and colleague William 
Rusher notes the comically repetitive for- 
mula with which South Africa’s racial 
system is routinely censured: one is required 
to use the adjective “abhorrent.” I think 
“South Africa’s abhorrent system of apart- 
heid” must be the most frequently repeated 
phrase since “Polly want a cracker?” 

Now, nobody feels compelled to refer to 
“the Soviet Union’s abhorrent system of 
communism,” even though that system is 
obviously far worse than apartheid. The 
first distinction between forms of govern- 
ment is not whether they are democratic or 
undemocratic, capitalist or socialist, or even 
free or unfree; it is whether they are bear- 
able or unbearable. 

Apartheid, whatever else it has done, has 
not driven blacks out of South Africa; on 
the contrary, South Africa, even with apart- 
heid, attracts black immigration. South 
Africa has no equivalent of the Berlin Wall; 
it has no need, as communist systems do, to 
treat its people as captives who must be pre- 
vented from escaping. It is necessary to 
cling to such basic facts during the storms 
of propaganda. 

So why do we make such a point of calling 
apartheid “abhorrent”? It’s a matter of in- 
formal etiquette, like smiling and nodding 
while shaking hands. It’s supposed to show 
our benevolence toward black people and 
our detestation—embarrassment, really—at 
the very idea of white rule. 

The white man has been deeply embar- 
rassed about white rule, or “colonialism,” 
for a generation. But we can take this too 
far: Africa has paid dearly for the biracial 
mania for getting rid of white rule. The last 
25 years have been bitter ones for such 
newly free African countries as Uganda, Ni- 
geria, Angola, and Mozambique, to name a 
few. 

An article in the Wall Street Journal men- 
tions a farmer in Ghana, who performed a 
strange ritual before a reporter: He sprin- 
kled a few drops of Scotch on the ground, as 
a sort of sacrifice, and began a chant. His 
son explained: He's praying that the Brit- 
ish will come back and make everyone rich.” 

An English friend of mine tells of a recent 
trip to Jamaica, which he found sadly dilap- 
idated. He told a native that it was his first 
visit there since the 508, when the British 
still ruled the island. “Ah,” said the Jamai- 
can, the good old days“ then caught him- 
self, embarrassed at what he had admitted. 
Another friend, just back from India, met 
an Indian who has a recurrent dream that 
the British have returned. When he wakes 
up and finds they haven't, he cries. 

Touching stories. They undermine the 
myth that colonialism was purely evil. In 
fact no empire can endure unless it brings 
prosperity to its provinces, as the Roman 
and British empires did. White rule had its 
benefits, not because it was white, but be- 
cause white men happened to be the vehi- 
cles of civilization and the rule of law, even 
when their motives were selfish. The trage- 
dy is that the colonial peoples got their in- 
dependence before they had fully absorbed 
the civilized tradition. The poor Ghanaian 
farmer who thinks the British can magically 
bring wealth makes the same mistake as the 
doctrinaire racist: He thinks race itself is 
the key. But civilized habits are slow to de- 
velop and easy to abandon, as the history of 
Europe in this century proves. 


August 1, 1985 


In their way, the liberated African nations 
have been the victims of an obsession with 
race. They thought that getting rid of white 
rule would solve all their problems; and 
they dispensed with the good institutions 
that the white man had brought. It was 
right and natural that they should want in- 
dependence; it was shortsighted to throw 
away the rule of law. 

The American Revolution succeeded be- 
cause the Americans were fighting less to 
get free of England than to keep the tradi- 
tional freedoms of Englishmen. They were 
fighting not to destroy, but to conserve. 

South Africa has several free institutions 
that are likewise worth conserving: the rule 
of law, a market economy, an independent 
judiciary, a free press. These should be re- 
formed to extend their benefits to blacks, 
not sacrificed to crude majority rule, espe- 
cially if such rule would have the character 
of the murderous mobs who burn and hack 
to death suspected government informers. 

In order to conserve, as Edmund Burke 
said, you must be able to reform. But to 
reform you must also know what to con- 
serve. And there are few signs that most of 
the people who want to destroy the “abhor- 
rent system” even realize that they have 
anything to lose. They may find out only 
when they have lost it. It would be a bitter 
irony if, a few years down the road. South 
Africa's blacks were praying vainly for the 
return of white rule. 

“SEEKING A QUICK FIx: 
Can IT Be ACHIEVED WITHOUT PATIENCE? 
(By Raymond Price) 


Confronted with a wrong, many Ameri- 
cans have a compulsive urge to do some- 
thing about it, now. But in a sensitive, ex- 
plosive situation, “now” can be the worst of 
times. 

One of the wisest of Britian’s colonial ad- 
ministrators, Sir David Trench, then gover- 
nor-general of Hong Kong, commented to 
me nearly 20 years ago about what he saw 
as a characteristic flaw in American foreign 
policy. Americans, he said, “seem to have a 
passion for tying up all the loose ends. Out 
here, it’s often better to leave a few loose 
ends dangling.” 

He was right. Patience with loose ends” 
is particularly needed when engineering 
social transformations that pose irreconcila- 
ble conflicts among the vital interests of 
contending groups. 

For example, South Africa. 

In such a situation, time is needed not 
only to allay fears and modify attitudes, but 
also to alter those conditions that make the 
present circumstances so intractable. 

America’s new relationship with China, 
for example, was made possible by deliber- 
ately leaving loose ends untied: in particu- 
lar, by a carefully crafted formula that de- 
ferred resolution of the Taiwan issue. Both 
sides have lived, however uncomfortably, 
with an understanding that recognizes the 
principle of one China (a principle that 
both Peking and Taipei proclaim) but ac- 
cepts the present existence of two govern- 
ments. The dramatic evolution of mainland 
China suggests that time will, in fact, bring 
a way to bridge the unbridgeable gulf. As 
conditions in China change, an eventual vol- 
untary union, under terms that recognize a 
special status for the Taiwanese, seems in- 
creasingly possible. 

Some will argue that the Taiwan analogy 
is irrelevant: that the Taiwan dispute is po- 
litical, and therefore tolerable, while the 
problem in South Africa is one of racial op- 
pression and therefore intolerable. 
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However, branding a situation ‘intoler- 
able” does not create an alternative that 
will be both tolerable and achievable. The 
Soviet hold on Eastern Europe is intoler- 
able, but we and the Eastern Europeans 
have tolerated it for almost 40 years. We 
fulminate against it, but we don't send 
NATO armies crashing across the East 
German frontier—and we don’t break diplo- 
matic relations with the Soviet Union. We 
learned tragically in Hungary in 1956 that 
encouraging rebellion when we were not in a 
position to assist that rebellion was, to put 
it gently, not helpful. 

Short term, there simply is no way to re- 
store freedom to Eastern Europe. Long 
term, there is hope that Eastern Europe will 
evolve toward freedom. 

Tolerating the intolerable, for a time, can 
be the price of achieving the unachievable. 
In activities as diverse as love, baseball, poli- 
ties, and show business, timing is crucial. So, 
too, in diplomacy. Conditions change. 
Rulers change. Systems change. Attitudes 
change. Interests change. What one party 
to a dispute finds unacceptable today, it 
may find acceptable tomorrow. 

In South Africa, the conflict is not simply 
black vs. white. The country’s whites are 
also divided, some protesting that the pace 
of reform is too fast, others that it is too 
slow. (The nation’s most powerful business 
leader, Sir Harry Oppenheimer, is pressing 
for more reform.) And blacks as well as 
whites have cause to fear a too-precipitate 
change. 

To see cause for fear, all they have to do 
is to look north. Africa is a continental ca- 
tastrophe. In Uganda—where another coup 
has just ushered in another regime, promis- 
ing like those before it to redress the sins of 
its predecessors—the 100,000 Ugandans 
killed by their government in recent years 
have been black, not white. Some had their 
legs chopped off and were forced to eat the 
flesh of their fellow prisoners before they 
themselves were put to death. In country 
after country, the post-colonial history of 
the continent has been a tragic chronicle of 
hopes betrayed, of cruelty, tyranny, corrup- 
tion, and failure. 

In the world’s haste to press independence 
on the African colonies, it was politically 
easier to be on the side of immediate 
“change” than to insist on the patience to 
prepare the way for it, and to accept for a 
while a temporary wrong in order to achieve 
a permanent right. Hundreds of millions of 
black Africans today are paying a terrible 
price for that impatience. 

South Africa is changing. It will continue 
to change. With luck, change may come at a 
pace that allows South Africans, black, 
white, “colored,” and Asian alike, to evolve a 
genuinely multiracial society that preserves 
the country’s strengths while correcting its 
shortcomings. But achieving this will re- 
quire leaving gome of the loose ends untied. 
And it will require time, patience, and fore- 
bearance, not only from South Africans, but 
also from the world. 


Is UNITED STATES FOR FREEDOM IN AFRICA— 
or Not? 


(By Maj. Gen. Henry Mohr (U.S. Army 
Ret.)) 

The Soviet Union and its surrogates are 
gaining a stranglehold on the continent of 
Africa. A very senior U.S. military officer 
told me not long ago, “The Russians are 
walking across the entire face of Africa, 
practically unopposed.” 
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Yet, free access by ali nations to southern 
Africa’s vast storehouse of strategic miner- 
als is critical. 

South Africa’s policies may not conform 
to all of our ideals. However, it wasn’t long 
ago that we practiced slavery in the United 
States. Women did not have the right to 
vote. A young United States of America 
would not, in those days, have accepted crit- 
icism by other nations of its internal poli- 
cies, as we are doing to South Africa. 
Change takes time. 

Essentially the same objections being 
thrown at South Africa were heard earlier 
about the policies of Rhodesia. People con- 
demned Rhodesia’s government because 
they thought it ruled the predominantly 
black country with a small white minority. 

However, in 1979, Rhodesia had three 
blacks in its government out of a total of 
four government leaders. But under interna- 
tional pressures, Rhodesia’s government 
fell. It is now a captive nation—part of the 
Communist Empire—under the new name of 
Zimbabwe. We can take no pride in our part 
of this sorry chapter of history. 

Vital U.S. security interests are at stake in 
Africa. Our only dependable allies on the 
southern part of the continent are the Re- 
public of South Africa and the UNITA free- 
dom fighters of Angola. Strangely, we are 
allowing—even helping—surround the 
fiercely independent nation of South Africa 
with lustful, Soviet-backed Marxist nations. 
By yielding to a United Nations decision to 
turn control of Namibia over to a left-wing 
terrorist faction called SWAPO, current 
U.S. policy seems headed toward isolating 
the anti-Communist freedom fighters of 
UNITA in Angola from outside support they 
desperately need. This would leave South 
Africa encircled on all sides, with its back to 
the sea. 

Angola is partially under a Marxist gov- 
ernment, supported by 25,000 or more 
Soviet-backed Cuban troops, East German 
secret police and North Koreans. Namibia 
has become the pawn of diplomats trying to 
negotiate some Cuban troops out of Angola, 
perhaps at the cost of Namibia's right to 
selfdetermination and UNITA’s hope for a 
free Angola. 

The “recognized” Communist government 
of Angola is virtually a city-bound prisoner 
of the anti-Communist UNITA freedom 
fighters. Almost with no help, UNITA con- 
trols more than half of Angola, and has es- 
tablished an efficient government, operat- 
ing openly throughout much of the country. 

Considerable financial support for the An- 
golan Marxists comes from U.S. industries, 
such as Gulf Oil, which have reached an 
“understanding” with Angola's Marxist gov- 
ernment. 

The Communists have help from the U.S. 
Congress, too. It passed the Clark Amend- 
ment, which prohibits the U.S. from provid- 
ing aid to UNITA, just as Congress, in an 
equally wierd action, has cut aid to the Con- 
tras in Nicaragua. 

Heroic Angolan resistance to Communism 
has continued for a decade. It may win, in 
the end. But the U.S. State Department and 
Congress have some explaining to do. Is the 
United States supporting freedom in Africa, 
or is it not? As of now, neither our record 
nor our actions, in Angola and Namibia 
seem consistent with announced U.S. policy. 


IMPRESSIONS OF SOUTH AFRICA 
1. The Republic of South Africa remains 
the most interesting country I have ever vis- 
ited. This hasn’t changed during my twenty 
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years of personal involvement—from a For- 
eign Area Specialist/Student at University 
of Witwatersrand in Johannesburg to this 
most recent visit. During this time I have 
travelled to all corners of this beautiful 
country and all the surrounding countries/ 
areas as well: Rhodesia/Zimbabwe; South- 
west Africa / Namibia: Basutoland/Lesotho; 
Bechuanaland/ Botswana; Swaziland: Ango- 
la; and Mozambique / Maputo. 

2. I have always felt that external political 
pressure and threats will accomplish only 
small changes in the policy of Apartheid. It 
just drives the Afrikaner ruling group tight- 
er into a laager. For example, the South Af- 
rican armed forces 25 years ago were almost 
totally dependent upon western sources 
(allies) for military power. Today they are 
almost totally self sufficient, producing all 
the army, navy and air force equipment 
they need for modern operations. Because 
third world groups have called repeatedly in 
the UN for economic embargoes and oil em- 
bargoes (never implemented), South Africa 
is today near self sufficient for power sup- 
plies. Their core energy system is based 
upon the world’s largest coal reserves—bil- 
lions of tons—enough to last 400-500 years. 
Much of the country’s transportation is 
electrified—powered by electricity from 
giant coal-burning thermal power plants. 
Their need for petroleum is largely met by 
the world’s largest and most advanced Oil- 
from-coal complexes. The government-fi- 
nanced, privately owned, profit making in- 
dustry is operated by South African Syn- 
thetic Oil Limited (SASOL). There are now 
three gigantic SASOL plants built on top of 
huge coal fields producing the entire range 
of petroleum products from coal. There are 
petroleum-derivative plants circling the 
basic operation which siphon off residuals 
to produce over 100 byproducts; chemicals; 
gases; and feedstock for plastics and fertiliz- 
ers. These huge areas look like something 
from a science fiction movie. 

3. In my estimation, the integration of 
South Africa society is still decades away. It 
will come and will be driven by economics. 
This is a modern, industrialized society co- 
existing with primitive tribal customs and 
beliefs. The catalyst for change is the abso- 
lute requirement (growing all the time) for 
a skilled work force. This has produced a 
large urban non-white population which has 
become highly skilled in administrative and 
technical positions. In this category are all 
of the Coloreds (2.5 million), Indians (1.0 
million), and long term urban blacks (maybe 
10 million). Outside this group are blacks 
living in tribal “homelands” totalling maybe 
10 million. These tribes are not homogene- 
ous, but are separated by language, beliefs, 
customs, and organization. The Zulus are 
the largest tribe, and by far the most domi- 
nant, aggressive group. 

The importance of the non-white, skilled 
urban worker is illustrated by two examples 
in the heart of white-run industry. Armscor 
is a government industry which designs and 
builds, or procures, equipment, supplies, am- 
munition for the defense forces. Armscor 
uses extensive non-white labor in the most 
sensitive areas. There is equal pay for equal 
work. White supervisors who can't get along 
and work smoothly with non-whites are 
fired! 

In SASOL, the last two plants were built 
in record time (six years) by a predominant- 
ly non-white labor force and are run today 
by a highly trained work force containing 
many nonwhite technicians in sensitive posi- 
tions. Again there is equal pay for equal 
work. Non-whites in industrial/urban areas 
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are now able to own/build houses as they 
can afford with the land secured by 99-year 
leases. Very attractive government loans are 
available to non-whites for home finance. 

4. Does all of this justify apartheid? Of 
course not. Are all non-whites moving up 
economically and socially? Of course not. 
I'm just providing some evidence for my 
idea of how the future will develop. 

5. The ruling whites are by no means 
united on how to handle the situation. Even 
the dominant Afrikaners are divided among 
themselves. Some basic, rending changes 
must occur in key areas before political 
power will begin to move to non-whites. 
Some of these changes are in the areas of 
education, rural Afrikaner power, and the 
Dutch Reformed Church. Changes are oc- 
curring at a rapid pace. Huwever, they are 
happening as the ruling Afrikaners see the 
need, not as the outside world would desire. 

6. Some interesting observations. of 
change on this trip: 

a. Black policemen with pistols on their 
hip at Jan Smuts Airport. 

b. Black policemen in highway patrol cars 
unaccompanied by whites. 

c. Colored and black combat units in the 
Armed Forces, pulling border / combat duty 
in Namibia and Angola. Black and colored 
officers and NCOs training along with 
whites at SADF schools. 

d. An evening at the Pretoria (heart of 
Afrikanerdom) Rotary Club provided these 
observations: The very impressive President 
of this Rotary Club is William * * *, who is 
colored; I noticed several colored and Indian 
businessmen in the group of 100+; there 
were a number of blacks, including a gyne- 
cologist at my table. 

e. During a long discussion with Peter 
Botha, general manager of Armscor, he de- 
scribed their drive for productiveness and 
efficiency in these terms: “We are one of 
the most efficient industrial operations in 
the world. We cannot afford skilled labor 
turnover, Our black technicians are paid 
equal pay for equal work. When we have 
what appears to be mediocre production it 
often traces to an unmotivated work group 
and this often traces to prejudiced, ineffec- 
tive white supervision at the foreman level. 
We recently fired a long term white supervi- 
sor who ignored two warnings about mis- 
handling black workers. We no longer mix 
black and white when we start a new line. 
We go all-white or all-black with black su- 
pervisors and find we have no trouble.” 
These are interesting observations from a 
white manager of Armscor, producing weap- 
onry to preserve the present system. 

f. Military magazines and newspapers are 
giving prominant space to the performance 
of black units and individual soldiers. 

g. There are blacks everywhere in the big 
cities like Pretoria, Johannesburg, Cape 
Town twenty-four hours a day. There is no 
preoccupation with security by the whites. 
Their homes are much less secure than 
those in Washington, D.C. œ 

h. Advertising and product packaging is 
strongly aimed at the huge black urban 
market. 

i. In Cape Province, people are mixed and 
rubbing shoulders in the parks, on the 
beaches, in stores, restaurants, transport, 
literally everywhere. Colored housing areas 
are adjacent to white housing areas—the 
houses are the same quality. 

7. Is all this a justification for apartheid? 
Not at all. It illustrates that the white 
ruling group is caught in an inexorable 
movement based on economic power. The 
non-whites will gain political rights. But it 
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will come according to interactions and pres- 
sures inside South Africa and will take an- 
other twenty years. Millions of non-whites 
in South Africa are part of the establish- 
ment and have something to lose, even 
though they are unhappy about carrying 
passbooks, lack of political rights, and all 
kinds of demeaning racially-based customs. 
They are the best judges of when and how 
to push, not outsiders who won't have to 
lead the charge. The non-whites can para- 
lyze South Africa tomorrow by simply stop- 
ping work. They will use their power even- 
tually. Changes may be relatively non-vio- 
lent compared to U.S. history and they will 
come much more quickly than in the U.S. 
South Africa has been an independent coun- 
try only since 1910 and ruled by the Afrika- 
ners since 1948. It took the U.S. from 1783 
until the Supreme Court decision of 1954 to 
legally eliminate racial discrimination. 

8. As stated earlier, the Dutch Reformed 
Church is virtually a State Church. It is 
powerful and a center of conservatism. It 
has evolved an interpretation of the Bible 
which makes the Afrikaner Volk similar to 
the Jews, as chosen people of God. Without 
any real basis in the scriptures, the DRC 
has largely ignored the entire new testa- 
ment message and derived a doctrine which 
justifies the white Volk mission to build the 
country and take God's message to the (in- 
ferior) natives who will at some vague time 
be modernized and christianized. To do this 
work, the DRC has created “daughter” 


churches to carry its unique gospel to the 
various non-white groups. The religious/ 
psychological support provided by the DRC 
for apartheid must weaken over time for a 
more liberal society to evolve peacefully or 
even semi-peacefully. 


PAUL PEARSON. 
WASHINGTON, DC, 
June 19, 1985. 

Sır: As South Africans visiting your great 
country, we are writing to you because we 
are concerned about the campaign for puni- 
tive measures being waged against our coun- 
try in the United States. 

Like all Americans, we also feel that 
things have to change in South Africa to 
bring about a situation of equality of oppor- 
tunity for all who live in South Africa, re- 
gardless of colour, race or creed, in every 
area of endeavour—political, social, econom- 
ical and educational. What many Americans 
apparently do not realise is that things are 
changing and that the pace of change is ac- 
celerating. 

We see this as a welcome development and 
would not like to see the pace of change 
being slowed down or brought to a halt. We 
fear that the campaign for disinvestment or 
sanctions will do just that: it will slow down 
the pace of change. 

It will do far more than that: it will 
punish the wrong people—those who want 
to bring about change and those who need it 
most—namely South Africa's black popula- 
tion who will be hardest hurt in terms of 
unemployment and economic deprivation if 
the disinvestment campaign succeeds. 

If anyone believes that the Whites of 
South Africa can be browbeaten into a more 
reasonable frame of mind by making the 
Blacks suffer more, he is sorely mistaken. 
Quite the opposite will happen. Sanctions, 
therefore, can only reduce the changes of 
peaceful change in South Africa. 

It is supremely ironical that the sanctions 
campaign is taking place now of all times— 
when things really are beginning to change. 
It gives the impression that South Africa is 
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being punished for changing for the better. 
What South Africa now needs is encourage- 
ment—not punishment, if the changes that 
have stated are to continue and accelerate. 

One of the main accusations directed at 
South Africa is that it is governed without 
the consent of the majority. How is it to be 
justified that the very people who make this 
accusation are now acting in exactly the 
same way? The vast majority of South Afri- 
cans—all of the Whites, almost all of the 
Coloureds and Indians and most of the 
Blacks reject disinvestment or sanctions. A 
scientific survey conducted by Professor 
Laurence Schlemmer of the University of 
Natal shows that 75 percent of all black 
South African factory workers are totally 
opposed to disinvestment. They will feel it 
most, after all. 

That being so, what right have Americans 
to ignore the wishes of the vast majority of 
South Africans and increase their hardship 
and suffering at no cost or suffering to the 
Americans themselves. It is simply too easy 
to expect other people to suffer while one 
sits back in unaffected affluence in the 
safety of a distant land. 

If the pace of change in South Africa is to 
be helped and quickened, South Africa 
needs more investment—not less, more job 
opportunities—not less; more education— 
not less, and above all, more encourage- 
ment—not less. Only by such encourage- 
ment and constructive engagement can we 
achieve what all reasonable Americans and 
South Africans wish to see: a South Africa 
in which all the people share equitably in 
the government, decision-making and the 
wealth of the land. We all want the same 
result, but we as South Africans think the 
methods advocated by the protagonists of 
punitive measures now, will not help to 
achieve the desired result. 

F.G. BACKMAN, 
Dr. W.R. Hoops, 
T.L. GOUNDEN, 
C.R.E. RENCKEN. 
Members of the 
President's Council 
on South Africa. 

Mr. WEICKER. Mr. President, I 
wish to first of all pay my compli- 
ments to the managers of the bill, es- 
pecially my good friend Dick LUGAR 
for doing such an outstanding job. I 
am proud of him. 

Mr. President, this is a historic 
moment in the proud history of Amer- 
ica standing up for her ideals. 

On January 14, I stood in front of 
the South African Embassy on Massa- 
chusetts Avenue. I said that the con- 
science of America had begun to move 
and that action would come on behalf 
of freedom in South Africa when the 
American people demanded it. Only 7 
months later we stand on this floor to 
give final congressional approval to 
legislation imposing significant eco- 
nomic sanctions against South Africa. 
Decades of tolerant silence by our 
Government had deadened our sensi- 
tivity to the plight of the oppressed of 
South Africa and lent tacit support to 
the regime which oppresses them. The 
passage of this bill shatters that si- 
lence. It is a testament to the charac- 
ter of the American people that they 
have rallied to the cause which is 
before us today. 
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Mr. President, passage of this bill is 
not an academic exercise. What we are 
attempting to do is make a positive 
contribution to a moderate process of 
change in South Africa. Black majori- 
ty rule is inevitable in South Africa; it 
will come by evolution or revolution. It 
is the hope of all who have been in- 
volved in this legislation that it will 
strengthen moderate forces in the 
black community and encourage the 
minority government to enter into a 
sincere dialog. The alternative to 
such a course is a holocaust for South 
African blacks and whites. I only hope, 
Mr. President, that our action has not 
come too late. 

I want to congratulate some of those 
who have placed a role in passage of 
this measure. Majority Leader ROBERT 
Dol and Chairman LUGAR have pro- 
vided a timely and fair process 
through which the Senate could work 
its will. Senators PROXMIRE, CRANSTON, 
PELL, RoTtH, Dopp, MCCONNELL, and 
Matutas made valuable contributions 
to the drafting of this bill. Our col- 
leagues on the House side, Congres- 
men GREY, BERMAN, WOLPE, and others 
built an overwhelming bipartisan con- 
sensus for H.R. 1460. But perhaps the 
greatest debt of gratitude is owed to 
the Senator from Massachusetts [Mr. 
KENNEDY]. His trip to South Africa fo- 
cused the attention of the Nation on 
this matter. We have all been inspired 
by his passionate advocacy for an 
American policy worthy of her ideals 
and history. 

Mr. President, on behalf of Senator 
KENNEDY and myself, I move to table 
the conference report, and I hope that 
everybody on this floor will soundly 
and roundly defeat Senator KENNEDY 
and myself. 

I ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Connecticut [Mr. 
WEICKER]. 

The yeas and nays have been or- 
dered, and the clerk will call the roll. 
The legislative clerk called the roll. 

Mr. SIMPSON. I announce that the 
Senator from Arizona [Mr. GOLD- 
WATER] and the Senator from Idaho 
(Mr. Symms] are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Mississippi [Mr. 
Stennis] is necessarily absent. 

The PRESIDING OFFICER (Mr. 
STENNIS). Are there any other Sena- 
tors in the Chamber wishing to vote? 

The result was announced—yeas 0, 
nays 97, as follows: 

{Rollcall Vote No. 168 Leg.] 
NAYS—97 
Bentsen 
Biden 


Bingaman 
Boren 


Boschwitz 
Bradley 
Bumpers 
Burdick 
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Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Proxmire 
Pryor 
Quayle 
Riegle 
Rockefeller 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Inouye 
Johnston 


Byrd 
Chafee 
Chiles 
Cochran 
Cohen 
Cranston 
D'Amato 
Danforth 
DeConcini 
Denton 
Dixon 
Dodd 

Dole 
Domenici 
Durenberger 
Eagleton 
East 


NOT VOTING—3 
Goldwater Stennis Symms 


So the motion was rejected. 


CLOTURE MOTION 


Mr. DOLE. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The 
cloture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 


CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the conference 
report on H.R. 1460, the Anti-Apartheid Act 
of 1985. 

Lowell Weicker, Nancy Landon Kasse- 
baum, Arlen Specter, Dave Duren- 
berger, Bill Cohen, Bob Dole, John H. 
Chafee, John Danforth, Al Simpson, 
Daniel J. Evans, Rudy Boschwitz, Bob 
Packwood, John Heinz, Frank Mur- 
kowski, Charles McC. Mathias, and 
Mark Andrews. 

The following proceedings occurred 
subsequently: 

Mr. DOMENICI. Mr. President, on 
behalf of the majority leader, I ask 
unanimous consent that for the pur- 
pose of rule XXII, the Senate be 
deemed to be in session on tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. DOMENICI. Further, I ask 
unanimous consent that at 1 p.m. on 
Monday, September 9, 1985, there be 3 
hours of debate on the conference 
report to accompany H.R. 1460, to be 
equally divided; that following the 
conclusion of the debate, at 4 p.m., the 
Senate proceed to vote on the cloture 
motion on the conference report on 
H.R. 1460. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, will the distinguished Senator 
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indicate the parties between whom the 
time will be equally divided? 

Mr. DOMENICI. The majority 
leader and the minority leader or their 
designees. 

Mr. BYRD. I have no objection. 

Mr. DOMENICI. Finally, I ask unan- 
imous. consent that the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I yield to 
the Senator from Connecticut. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that remarks I will 
make in explaining this parliamentary 
maneuver be included right after the 
tabulation of the vote so I do not have 
some Democratic opponent in 1988 
waving this in front of me saying that 
I was for apartheid. A little explana- 
tion, I think, is in order. 

It was my intention in moving to 
table the conference report to put the 
Senate on record on this issue before 
we recess. I regret that a small number 
of Senators have chosen to prevent 
final Senate action tonight, but as this 
vote indicates, there is overwhelming 
support for this conference agreement. 
I look forward to its passage in Sep- 
tember by a strong bipartisan vote. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE, Mr. President, let me in- 
dicate I am pleased the Senator has 
made his announcement for 1988. 

UNANIMOUS CONSENT REQUEST 

Mr. KENNEDY. Mr. President, I 
wonder if the majority leader would 
yield to me to propound a brief unani- 
mous-consent request? 

Mr. DOLE. Yes; Mr. President. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that we have a 
vote on the passage of the conference 
report on South Africa at 9 o’clock to- 
night. 

Mr. HELMS. Objection, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. KENNEDY. I ask unanimous 
consent that we have it at 10 o'clock 
to-night. 

Mr. HELMS. I object, Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. KENNEDY. I ask unanimous 
consent that we have it before we go 
into recess. 

Mr. HELMS. I object, Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


ADJOURNMENT OF THE TWO 
HOUSES FOR THE AUGUST 
RECESS 
Mr. DOLE. Mr. President, for the in- 

formation of all Senators, it is the in- 
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tention of the majority leader to bring 
the Senate back in session on Monday, 
September 9, 1985, at 12 noon. With 
that statement, I ask unanimous con- 
sent that the Senate now turn to the 
consideration of House Concurrent 
Resolution 179, the adjournment reso- 
lution. 

The PRESIDING OFFICER. The 
clerk will state the resolution. 

The legislative clerk read as follows: 

A resolution (H. Con. Res. 179) providing 
for a conditional adjournment of the House 
from August 1 or 2 to September 4, 1985, 
and a conditional adjournment of the 
Senate from August 1 or 2 to September 4 
or 9, 1985. 

Mr. BYRD. Mr. President, will the 
clerk read the rest of the resolution. 

The legislative clerk resumed read- 
ing of the resolution: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, August 1, 
1985, or on Friday, August 2, 1985, pursuant 
to a motion made by the Majority Leader, 
or his designee, in accordance with this reso- 
lution, it stand adjourned until 12 o'clock 
meridian on Wednesday, September 4, 1985, 
or until 12 o’clock meridian on the second 
day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that 
when the Senate adjourns on Thursday, 
August 1, 1985, or on Friday, August 2, 1985, 
pursuant to a motion made by the Majority 
Leader in accordance with this resolution, it 
stand adjourned until 12 o'clock meridian 
on Wednesday, September 4, 1985, or until 
12 o’clock meridian on Monday, September 
9, 1985, pursuant to a motion made by the 
Majority Leader, or until 12 o’clock meridi- 
an on the second day after Members are no- 
tified to reassemble pursuant to section 2 of 
this concurrent resolution whichever occurs 
first. 

Sec. 2. The Speaker of the House and the 
Majority Leader of the Senate, acting joint- 
ly after consultation with the Minority 
Leader of the House and the Minority 
Leader of the Senate, shall notify the Mem- 
bers of the House and the Senate, respec- 
tively, to reassemble whenever, in their 
opinion, the public interest shall warrant it. 

The Senate proceeded to consider 
the resolution. 

Mr. BYRD. Mr. President, I thank 
the clerk. I merely want the Senate to 
know that under section 2 the leader- 
ship of the two Houses is empowered 
by this resolution to call the Congress 
back into session if need be. 

Mr. DOLE. I thank the distin- 
guished minority leader. 

I ask unanimous consent that the 
mandatory rollcall vote required by 2 
U.S.C. section 198 be waived. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none 
and it is so ordered. 

The question is on agreeing to the 
resolution. 

The concurrent resolution (H. Con. 
Res. 179) was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to 


FIRST CONCURRENT BUDGET 
RESOLUTION FOR FISCAL 
YEARS 1986, 1987, AND 1988— 
CONFERENCE REPORT 


Mr. DOLE. Mr. President, I under- 
stand we can now start the debate on 
the budget resolution. We do not have 
the papers yet, but we are going to 
make the same speeches with or with- 
out the papers. It will save us some 
time. I have a number of Members 
who have commitments later on this 
evening. We would like to complete 
our work this evening and that will 
begin the August recess. I have asked 
the distinguished chairman of the 
Committee on the Budget, who is pre- 
pared, to make his opening statement, 
and the distinguished Democratic 
leader of the Budget Committee [Mr. 
CHILES] who suggested this procedure. 

I hope there is no objection to at 
least having statements made. We 
have been debating the budget for 6 
months. I would think it could be 
something we could dispose of in a 
fairly short time this evening. 

Mr. BUMPERS. Mr. President, will 
the majority leader tell us if we can 
have a time agreement on the budget 
conference report? 

Mr. DOLE. I say to my friend from 
Arkansas that I thought about a time 
agreement. There was some hope we 
might have gotten the papers first, 
but we decided not to pursue a time 
agreement. 

As I understand it, under the Budget 
Act, we can, without debate, move to 
shorten the time. I hope that is not 
necessary. Many of us are prepared to 
vote right now—we do not have the 
papers, but without a lot of debate. 

I think both Senator Domenicr and 
Senator CHILES can respond to ques- 
tions and others who are opposed to it 
want to be heard. I think we would 
save some time if we started now on an 
informal basis. 

Mr. BUMPERS. Is that going to be 
the end of the legislative agenda when 
we finish with this? 

Mr. DOLE. When this vote is taken, 
you are safe. The country is safe. 

Mr. DOMENICI. Mr. President, I am 
authorized to announce on behalf of 
the majority leader that he has two 
schedules for reconvening: Those who 
talk tonight come back on September 
4; those who do not talk will come 
back on September 9. I guess that 
means I am going to have to come 
back on September 4. But clearly, I am 
not going to talk very long. 

As a matter of fact, Mr. President, I 
believe the House is voting now and we 
should have the papers shortly. I do 
want Senators who are not present 
and who might be listening to know 
that we do not intend to debate this 
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matter very long. We have been at it 
so long that if the rest of my col- 
leagues are not tired, I certainly am. 
But I am prepared for those who 
would like to inquire, either generally 
or specifically, what we propose in this 
budget resolution. 

(Later the following occurred:) 

Mr. DOMENICI. Mr. President, 
while we have been debating the 
budget resolution that has not been 
called up, I ask unanimous consent to 
proceed to the conference report on 
Senate Concurrent Resolution 32, the 
first concurrent resolution on the 
budget for fiscal year 1986. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

FIRST CONCURRENT RESOLUTION ON THE BUDGET 

Mr. DOMENICI. Mr. President, I 
ask that the Chair lay before the 
Senate a message from the House of 
Representatives on Senate Concurrent 
Resolution 32. 

The PRESIDING OFFICER laid 
before the Senate the message from 
the House of Representatives. 

(Conclusion of later proceedings.) 

Mr. DOMENICI. Mr. President, I 
rise tonight in support of the confer- 
ence report on Senate Concurrent 
Resolution 32, the first concurrent 
budget resolution for fiscal years 1986, 
1987, and 1988. 

That this conference report even 
comes to the Senate tonight, in my 
opinion, is a minor miracle. I must 
admit to my colleagues that I had seri- 
ous doubts during this entire year 
about the possibility that we could get 
a budget resolution at all. As I said 
when we brought this budget to the 
floor of the Senate this past spring, 
the Senate Budget Committee per- 
formed an improbable legislative feat 
when it passed out, by 1 vote, a budget 
for this year. 

I must admit that at times, I was 
pessimistic about the possibility of get- 
ting a budget for the Nation, a budget 
with real deficit reduction, but against 
what I consider to be overwhelming 
odds and overcoming a series of well- 
publicized events that I need not reit- 
erate because they are well known per- 
sonally by many and vicariously by ev- 
eryone because of the publicity that 
surrounded them, but that would have 
doomed most other efforts, the Senate 
conferees are proud to bring to our 
Chamber tonight a conference agree- 
ment on the budget for the next 3 
years to come. 

This conference report contains the 
largest deficit reduction effort ever 
undertaken by the Congress. In fact, 
for those who want comparisons, it is 
the largest deficit reduction effort in 
the history of the Congress. That does 
not mean it ought to satisfy everyone, 
because we have a very strange situa- 
tion. While this deficit reduction pack- 
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age is the largest, the deficits that 
they apply to are also the largest ever 
and clearly, the deficits that remain 
after this deficit reduction package 
will be extremely large in the opinion 
of the Senator from New Mexico for 
these times. It will save more than 
$276 billion from projected deficits 
during the next 3 years. Not even in 
the famous reconciliation effort of 
1981 has the Congress been able to cut 
deficits by such a large amount at one 
fell swoop. 

This conference report will reduce 
deficits in fiscal year 1986 alone by 
$55.5 billion. If the recommendations 
and mandates of this conference 
report are accepted and implemented 
entirely by the Congress, we will have 
deficits using the economics we started 
with some 3 months ago, of $112 bil- 
lion by fiscal year 1988. This compares 
favorably to the goal this Senate set 
for itself 4 months ago of getting the 
1988 deficit down to $100 billion. 

I am not telling you that is what 
they will be; I am telling you that 
based upon this format, and this set of 
assumptions, that is what they are. 
Indeed, they could be substantially 
higher if any of the major economic 
components vary from those that we 
assumed. 

Mr. President, at this time I ask 
unanimous consent that a table which 
summarizes the components of the 
deficit reduction portion of this con- 
ference report be made a part of the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
ReEcorp, as follows: 


COMPONENTS OF CONFERENCE SUBSTITUTE 


244.7 
-51 


—45.2 


—90.0 —130.7 —2762 
1547 1129 4395 


Note. —Details may not add to totals due to rounding. 


Mr. DOMENICI, Mr. President, the 
Senate-passed version reduced the def- 
icit by $56.2 billion in the first year 
and had a $295 billion overall deficit 
reduction over the next 3 years. 

Lest I give a false impression, let me 
say that I agree with almost everyone 
in this Chamber, whether they vote 
for or against this resolution, who 
would conclude that we should do 
more. This is merely a second step fol- 
lowing last year’s first step in what 
will be a long road toward balancing 
this Nation’s fiscal accounts. And if 
major components of the fiscal budget 
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continue to be left off the negotiating 
table, either by the Congress or by the 
President of the United States, then 
the road will indeed be very long. At 
least that is the opinion of the Sena- 
tor from New Mexico. 

The Senate conferees in a bipartisan 
move offered a much larger package of 
deficit reduction. One would have re- 
duced it by $338 billion from the pro- 
jected deficit in the next 3 years. It 
contained adjustments in the cost-of- 
living increases for Federal pension 
programs, modest revenue increases, 
and more domestic reforms than what 
I bring te you today. I believe that this 
Senate would have approved such a 
bold plan, but unfortunately, as all of 
us know, the White House and House 
of Representatives had serious prob- 
lems with some of the elements in 
that package. I have said before that I 
think it was the best package and far 
better than what we have now. 

But whether it is a mistake or not, it 
was rejected by those who have much 
to say about what we can do. Thus, 
many of those ingredients are not on 
the table. I think we have done the 
best we can with what is there, so all 
of that is history and hindsight and I 
do not want to dwell on it tonight. The 
fact is that the conference report 
which I bring to the Senate is the best 
that can be done under the circum- 
stances. We were able to get more sav- 
ings than we expected from the House 
conferees and we were able to impose 
more reconciliation than we thought. 
In this regard I would point out that 
this conference report mandates $67.1 
billion in reconciliation spending sav- 
ings, $8.4 billion in reconciled reve- 
nues. Those reconciliation savings will 
put almost every committee in the 
U.S. Senate to work upon their return 
to make some changes in the legisla- 
tion that they have within their juris- 
diction. 

Some are entitlements, others direct 
spending, and yet others are authoriz- 
ing legislation which would reduce the 
level that the appropriators are au- 
thorized to spend. It will not be easy. 
We will probably have a conference 
when both bodies do their work, a con- 
ference at which 250 to 300 Members 
of both bodies combined will be spread 
into a number of conferences to work 
out that bill. 

Although that will be onerous, many 
of us think it is the most significant 
part of this budget and the most sig- 
nificant tool to force policy changes 
on the Congress of the United States, 
both in the House and the Senate. 

I ask unanimous consent that a table 
summarizing these reconciliation sav- 
ings made by the Senate committee be 
printed in the Recor at this time. 

There being no objection, the table 
was ordered to be printed in the 
REcorD, as follows: 
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Affairs 
370—Reduce and reform Farmers Home Administration rural housing programs. 


450—Terminate Section 108 loans. 
600—For, Gt servie pet carian pe Bausi WORS 
600— public housing operating subsidies 


Total, Banking, Housing and Urban Affairs Committee 


e costa rl) pfs 
400—Levy Coast Guard user fees. i 


Total, Commerce, Science, r 
Energy and Natur 


SUMMARY OF RECONCILIATION SAVINGS BY SENATE COMMITTEE 
{In milions of dollars) 


Fiscal year 1986 Fiscal year 1987 Fiscal year 1988 Total fiscal year 1986-88 
Budget authority Outtays Budget authority Outlays Budget authority Outlays Budget authority Outlays 


RECONCILIATION SAVINGS BY SENATE COMMITTEE 
[In milions of dolars) 


Fiscal year 1986 fiscal year 1987 Total fiscal year 1986-88 
Budget authority Outlays Budget authority Outlays i Budget authority Outlays 


. peboeon rese où aston nd ete 
facilities construction 


270—Inreae Federal Energy Regulatory Commission fees.. 
950—OCS leasing changes 


Total, Energy and Natural Resources Committee 


Saas er a i poy S 


sora D 5 * lapki 5 * ry 5 
Pia cog work year 
Total, Governmental Affairs Committee 


1 


Reform guaranteed student loans... 
-e G antan proviso (Wash Toa 


Total, Labor and Human Resources Committee... 


Business: 
370—Retorm Small Business Administration business 


450—Reform Small Business Administration prere — programs 


Affairs: 


Mr. DOMENICI. I urge that those 
committees having jurisdiction, as in- 
dicated on the table that I have just 
inserted, be ready for their activities 


— 800 

—1,815 

—2,615 
1 —1,613 -14n 
= ee —459 — 1,007 
—509 — 564 J —2,072 —2,479 


200 400 —1,150 -1,150 


in the month of September because in dollars stated in each of the 3 years 
they will be charged with making in the table which I have just inserted. 
changes in the laws within their juris- Let me talk for just a few moments 
diction to the tune and to the extent as my last thoughts here. 
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I have heard some say that the 
budget process is not producing 
enough or that it cannot produce 
enough on time or that it is not get- 
ting deficits lower. I regret to say that, 
in my humble opinion, such talk ig- 
nores some realities, realities that 
some would like us to forget. We 
cannot ask the process to do more, 
whether it be the appropriation proc- 
ess, the budget process, the authoriz- 
ing process, or any other. We cannot 
ask any of them to do more than the 
membership of this body and the 
other body is willing to do. When reve- 
nues and true entitlement changes 
were taken off the table during this 
conference, no process, no matter how 
ingenious, could have produced the 
savings that were lost. 

We must be mature in our judgment. 
If the Congress will not act to cut defi- 
cits more, then no process will make 
up for that lack of will. If the Presi- 
dent will not cooperate in areas that 
are absolutely vital for his support, 
then no Congress can be asked to do 
more. 

The budget process brings the 
Senate tonight a realistic reflection of 
the collective judgment of the House 
and the Senate. And I say to those 
who want to do more that there is 
nothing in this resolution that pre- 
cludes you from doing more. If you 
can find some way in the next 3 
months as appropriation bills come, as 
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authorizing bills come, as the debt 
limit rears its face in 2% months, if 
you can find ways to do more and get 
51 votes here and work its will on the 
U.S. House and get it signed by the 
President of the United States, I en- 
courage you to try. I think there are a 
few items on which I would not join 
you if you make such an effort. I do 
not think very many of them will 
work, or at least I do not think they 
will work as well as the savings we are 
going to get here tonight when this 
budget is implemented. If we do noth- 
ing but rely on those other approach- 
es, it is my honest opinion that we will 
get confusion, chaos, all kinds of bot- 
tlenecks, and when you add it up at 
the end of the year, I am not so sure 
you will come even close to these sav- 
ings. 

So it appears to me once again that 
this is realistic; it is the best we can 
do. Regardless of the system, regard- 
less of the process, when we have the 
kind of activity that has taken place in 
the last 2%, 3 months with what we 
are left with on the table, I compli- 
ment the conferees from the House 
and the Senate and hope the Senate 
will pass this resolution. 

Let me close with some specific in- 
formation in some major areas. First, 
the Senate prevailed in the defense 
budget authority issue. Our numbers 
on budget authority are before us now, 
those that we voted in here that his- 


CHANGE FROM SBC BASELINE 
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CHANGE FROM SENATE-PASSED BUDGET RESOLUTION 
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toric night when we passed the real 
courageous budget resolution. This 
conference report incorporates the 
Senate’s authority levels and the esti- 
mated House levels for outlays in each 
of the 3 years for function 050, the de- 
fense function. This result validates 
the defense authorization bill that the 
Senate overwhelmingly approved earli- 
er this week. I hope later to provide 
specific information on programmatic 
levels to the Senate but I do believe 
that for the time being, detailed recon- 
ciliation summaries that I have insert- 
ed in the Recorp should help Senators 
who wish to understand the very de- 
tailed assumptions that are made in 
this budget. 

I also at this point ask unanimous 
consent that two charts, “Change 
From Senate Budget Committee Base- 
line” and “Change From Senate- 
Passed Budget Resolution” in each of 
the functions of Government, be made 
a part of the Recorp for the informa- 
tion of the Senate and those who use 
the CONGRESSIONAL RECORD. 

And I ask unanimous consent to 
insert at this point a letter from the 
National Federation of Independent 
Businessmen supporting the budget 
resolution. 

There being no objection, the infor- 
mation was ordered to be printed in 
the Recorp, as follows: 
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NATIONAL FEDERATION 
OF INDEPENDENT BUSINESS, 
August 1, 1985. 
Hon. Pere V. DOMENICI, 
Chairman, Senate Budget Committee, Wash- 
ington, DC. 

DEAR CHAIRMAN DoMENIcI: On behalf of 
the membership of NFIB, comprising more 
than 500,000 small and independent busi- 
nesses, I am writing you to indicate our sup- 
port for the budget compromise the Budget 
Conferees have apparently worked out. 

Earlier in the year NFIB set out five basic 
requirements for a budget proposal we could 
support. Using polls of our members as 
guidelines, we defined the following budget 
criteria: (1) deficit reduction of at least $50 
billion in fiscal year 1986; (2) no new taxes; 
(3) a freeze on defense; (4) a freeze on Social 
Security COLAs; (5) preservation of an inde- 
pendent SBA. The budget you have 
achieved meets four out of these five crite- 
ria and therefore warrants our support. 

While we congratulate you for your hard 
efforts, NFIB urges you to continue working 
toward two basic goals. First, we hope you 
will encourage your colleagues to pass au- 
thorizations on unreconciled portions of the 
budget as close to budget guidelines as pos- 
sible. Second, we hope that the savings ef- 
fected by this budget will be a first step in 
the long term project of balancing the 
budget. Efforts by the Congress to examine 
strategies for achieving this goal, and to 
reduce our huge national debt, will be of 
great benefit to our country and its econo- 
my. 

Once again, NFIB commends you for your 
efforts and is pleased to support the Confer- 
ence Report as a “Key Small Business 
Vote”. 

Sincerely, 
Joun J. MoTLEY III. 
Director of Federal Legislation. 

Mr. DOMENICI. Mr. President, I be- 
lieve that we, as Senators, fail to say a 
word of encouragement, to give a pat 
on the back, or simply to say, “Thank 
you,” to those without whose help this 
legislative process would not work. I 
am speaking about our staffs, who put 
in long hours to make all of us look 
good and to make sure we know what 
we were doing. 

I believe, with some obvious parochi- 
al pride, that we have as good a staff 
as there is on Capitol Hill, and in this 
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case they have gone beyond the call of 
duty. Because we have been through 
so many different budgets that were 
on and off, that their work has been 
extremely difficult and the quantity 
has been astronomic. 

I ask unanimous consent that the 
names of the majority staff of the 
Senate Budget Committee, with their 
positions, be printed in the RECORD at 
this point. 

There being no objection, the names 
were ordered to be printed in the 
RECORD, as follows: 


Stephen E. Bell, Staff Director. 

William Hoagland, Deputy Staff Director. 

Susan Yurko, Special Assistant to the 
Staff Director. 

Carla Garcia Voight, Secretary to the 
Staff Director. 

Judee Klepec, Secretary to the Deputy 
Staff Director. 

Suzanne Watson, Correspondence. 

Carole McGuire, Director of Appropria- 
tions Activities. 

Patricia Niffinegger, Secretary and Ana- 
lyst for Appropriations Activities. 

Theresa Flynn, Temporary Secretary for 
Appropriations. 

Nell Payne, Counsel. 

Chuck Konigsberg, Staff Attorney. 

Elise Paylan, Budget Analyst. 

Gabriella Carducci, Legislative Coordina- 
tor. 

Catherine Woods, Secretary for Legal 
Group. 

Sidney Brown, Chief of Budget Review. 

Sue Nelson, Senior Analyst for Budget 
Review. 

Anne Miller, Analyst for Budget Review. 

Tom Foxwell, Director of Publications. 

Roy Smith, Assistant to Director of Publi- 
cations. 

Buck White, Assistant to Director of Pub- 
lications. 

Gail Fosler, Chief Economist. 

Cheri Janas Reidy, Economist. 

John Rand, Economic Analyst. 

David Nummy, Senior Analyst for Tax 
Policy. 

David Malpass, International Economist. 

Susie Fish, Secretary for Economics. 

Jan Lilja, Senior Analyst for Human Re- 
sources Group. 

Michael Carozza, Analyst for Income Se- 
curity. 
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Anthony McCann, Analyst 
Programs. 

Margo Miller, Analyst for General Pur- 
pose Fiscal Assistance, Community and Re- 
gional Development and Employment and 
Training. 

Michelle Mrdeza, Analyst for Veterans 
Programs. 

Virginia Pounds, Legislative Tracker and 
Research Assistant. 

Lorrie Tainter, PMI. 

Carolyn Willis, Secretary for Human Re- 
sources. 

Deborah Swartz Lipman, Senior Analyst 
for Natural Resources Group. 

Austin Smythe, Analyst for Energy & 
Natural Resources and Environment. 

Linda Crowl, Analyst for Justice and Gen- 
eral Government. 

Bill Hughes, Analyst for Space, Science, 
Justice & General Government. 

Sonja Taylor, Legislative Tracker. 

Laura White, Secretary for Natural Re- 
sources Group. 

Charles Flickner, Senior Analyst for 
International Security and Credit. 

Paul Heilig, Analyst for National Defense. 

Carol Hartwell, Analyst for Commerce 
and Housing Credit. 

Brenda Gompers, Secretary and Legisla- 
tive Tracker for International Security and 
Credit. 

Debbie Paul, Chief Clerk. 

Kathryn Hamilton Cummings, Assistant 
Chief Clerk. 

Beth Clark Strader, Staff Assistant. 

Lynne Hausheer Zegeer, Staff Assistant. 

Tyrone Cole, Staff Assistant. 

Mr. DOMENICI. Mr. President, I 
would be remiss in my expressions of 
appreciation if I did not point out the 
excellent work of Senator CHILES’ 
budget staff. Finally, the staff of the 
majority leader have worked with my 
committee staff throughout the long 
arduous meetings and preparation of 
this fiscal year 1986 budget resolution. 
Their help and guidance has been ap- 
preciated. 

Mr. CHILES. Mr, President, I rise in 
support of this conference agreement. 

This is not a conference agreement 
that I would have started off wanting 
to support, and I do not think we can 
tell anybody that it does the job on 
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the deficit. But it is the only program 
and the only opportunity we have 
now; and I think the only way we have 
to judge this is to ask whether this is 
better than no budget. When I look at 
it in that regard, this is better than no 
budget. 

Within Congress and around the 
country, I think the deficit has now 
evolved as an understandable and dan- 
gerous issue that people want solved. I 
think they understand that there is a 
connection between deficits and inter- 
est rates and high trade deficits and 
the loss of jobs, the moving of our 
plants overseas. I believe that is a 
question that is becoming clearer and 
clearer to people. They know we need 
to get the deficit down. 

We could have gotten the deficit 
down this time with the help of the 
White House and some of our leaders 
in the other House, but that was not 
to be. We did not get the help, but we 
found something else. I think we 
found a consensus in this body that 
spending cuts alone will not get it 
down. That is pretty helpful. 

I believe we found a bipartisan spirit 
in this body as to how dangerous these 
deficits are, how it is going to take 
work on the part of everybody to get 
them down, and how you will have to 
look at every program in the Federal 
Government if you are going to get 
the deficit down. 

You will have to look at every inter- 
est group in the Federal Government, 
and you will have to share the pain in 
all those interest groups if you are 
going to get the deficit down. You will 
have to look at revenues as well as the 
spending side if you are going to make 
a major cut. 

This budget will reduce deficits sub- 
stantially through reconciliation. That 
has always been important to the 
Senate. It is anathema to the House. 

With respect to where we stand on 
reconciliation, I would give a couple of 
numbers. One, if you take out the 
COLA restraints—and we had to take 
those out—if you reduce those COLA 
restraints and then look at the 
Gorton-Chiles amendment, which was 
a compromise proposal put before the 
Budget Committee, which a lot of 
people wanted to support, it had about 
$72 billion in reconciliation. This has 
about $67 billion or $68 billion in defi- 
cit reconciliation. 

Under the circumstances, I applaud 
the chairman and the work of the con- 
ferees in getting a product as good as 
this, given the fact that we lost the 
ability to work on anything on reve- 
nues or entitlement restraints. 

Mr. President, one of the other 
things we have in this budget is that 
we have an understanding that was 
reached that we would not cut any of 
the poverty programs, any of the pro- 
grams that affected those people who 
could not help themselves. That was a 
bipartisan agreement. It was an agree- 
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ment made with the House. If you 
look at those programs you will see 
that they are not cut in this budget. 

Mr. President, we have to ask our- 
selves what happens if we do not have 
a budget. We leave and go home for a 
month’s recess. I think the people 
would perceive that Congress is being 
irresponsible. 

We have to realize that we are a de- 
liberative body, and there is one thing 
about a deliberative body—it is sup- 
posed to come to a conclusion. There 
are a lot of times I do not like the con- 
clusion that is there. I would like to 
say that we will keep that from hap- 
pening. But it seems to me that if you 
are going to be a deliberative body, 
you come down to the art of the possi- 
ble, you come down to the responsibil- 
ity of having to produce a product. 

I believe the hour has come, the 
time has come, that we have to face up 
to that and determine whether or not 
we are going to produce that product 
or not. If we do not, then I feel that 
the people can well say: 

There is no way that bunch up there can 
do anything. They have been the problem 
in getting these deficits up. Now they won't 
do anything to put any kind of budget in 
effect, and we should have a plague on their 
Houses, both parties, both Houses. 

I think they might well be right in 
making that determination. 

Mr. President, if we do not have a 
budget, we will have another strategy, 
and I have heard that referred to as 
the veto strategy. That is the strategy 
that says: 

We in the White House will run against 
that irresponsible Congress. We will show 
them that we can control spending, that we 
do not have to worry about them having a 
budget. We don't have to worry about them 
because we will make them responsible and 
we will control the spending. 

Mr. President, I know there are 
people who have advocated that strat- 
egy. They have said: 

That is better for us politically. We should 
have that strategy. It will make our Presi- 
dent look good. We can show the House as 
being the big spenders. 

Mr. President, when you consider 
the chaos that could result from that 
kind of strategy, I think that the 
public, before it was over, would say: 

A pox on all of them. Why in the world do 
they have that kind of wrangling? Why in 
the world are they doing that? 

Frankly, I do not want to give the 
President that kind of veto strategy. 
After he has been the one who kept us 
from getting a good budget, torpedoed 
plan after plan that we had, I do not 
want him now to be able to sit on top 
and say: 

Look at what I’m doing. I’m making them 
do right. I'm making them save money. I'm 
making them not spend. 

To me that would be the height of 
folly for us to allow him to have that, 
sort of have his cake and eat it, too. 
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Mr. President, if we have no budget 
resolution, item veto or impoundment 
certainly could be attached or likely 
could be attached to the debt ceiling 
bill. If we have no resolution, by the 
same token, that strategy I do not 
think would work because there would 
be no control against new spending in- 
creases. 

So regardless of this it would be a 
great show of the veto at the same 
time; on the other hand, you would 
see new programs start and we see 
that veto strategy works until some- 
thing is pretty popular. When some- 
thing comes down that is pretty popu- 
lar there is no veto and has not been 
any veto around here. We have seen 
that happen many times. 

I think we could see that at the end 
of that process we would see we adopt- 
ed new sending programs, and we 
would see there would be no reconcili- 
ation because without this instrument, 
there is no way of instructing those 
committees to go back and get savings. 
So that $68 billion that we are talking 
about in reconciled savings, those 
would be gone. If you had a veto of 
every project that came before us, you 
still would not get those savings. 

Also, Mr. President, remember if 
there is no budget, then points of 
order lie against all of the appropria- 
tions bills. 

The Senator from Florida has made 
himself pretty unpopular in the body 
before by standing on the floor and 
raising points against the appropria- 
tions bills when we had no budget. 
That is not a very pleasant thing for 
me to do or anyone else. 

The way to not have that is to follow 
the law that we have adopted that we 
have set forth and see that that would 
not happen. 

There are those in here who care 
about tax reform. I can tell you that if 
we do not have a budget we certainly 
would not have tax reform. You would 
not even be able to see that taken up 
in this Congress. 

This product, as we have said before, 
is not great, but it is certainly better 
than nothing. It would cut deficits $29 
billion in 1986, it would cut deficits by 
$200 billion over the 3 years, and then 
it reconciles $68 billion on domestic 
programs. 

Mr. President, I think this budget is 
better in its priorities than the budget 
that was passed by the Senate earlier 
on before we went to conference. That 
budget basically cut domestic pro- 
grams about two-thirds to what de- 
fense programs were cut. This one is 
very close to a one-to-one ratio. It cuts 
defense about $86 billion. It cuts do- 
mestic programs $93 billion. So basi- 
cally now you are getting down to a 
one-to-one cut. 

We would have a budget in place. 
We would be able to hold off new in- 
creases and I think again if we have 
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the will in this body, down the hall, 
and down the street, then we set the 
stage for future action and hopefully 
we would be able to take that action. 

Certainly, we need to do that. We 
would have to have a change in some 
of the thinking. We would have to rec- 
ognize that we do need revenue. We 
would have to recognize that we would 
have to be willing to put all the pro- 
grams on the table. Maybe that is 
something that can happen. 

I think that the pluses far outweigh 
the minuses. The fact that we now 
have a constituency for going further 
and trying to do that in this body, and 
we have seen that constituency grow 
during this debate on this conference 
report, I think that has been very 
healthy. 

Mr. President, I urge that we adopt 
the resolution. 

Mr. RUDMAN. Mr. President, I rise 
in opposition to the conference report 
on the first fiscal year 1986 budget res- 
olution. In so doing, I am not implying 
any criticism of the efforts of the 
chairman of the Budget Committee, 
nor the majority leader. I believe that 
Senators DOMENICI, DOLE, and CHILES, 
and others on both sides of the aisle, 
have done yeoman work in trying to 
produce a budget resolution which 
would lead to meaningful reductions 
in the Federal deficit over the long 
term. Unfortunately, due to factors 
beyond their control, they failed. 

Mr. President, the record budget 
deficits that the Federal Government 
has incurred over the last few years, 
and apparently will continue to run 
up, represents the single most pressing 
problem facing the President, Con- 
gress, and the American people. These 
deficits are already causing serious dis- 
locations within the economy since 
they are primarily responsible for the 
continued high interest rates, the high 
value of the dollar, and the increasing 
US. trade deficit. 

There has been much breast beating 
in recent months about unfair compe- 
tition from imports; yet, how much of 
a problem would there really be if the 
dollar were not overvalued by as much 
as 35 percent? We see that farmers are 
having trouble getting credit and that 
whatever credit is available costs too 
much, Yet, how much of a problem 
would that be if the Federal Govern- 
ment’s credit demands were not so ex- 
cessive? 

It was in this context that the 
Senate, on May 9, surprised the skep- 
tics and passed a historic budget reso- 
lution calling for a $56 billion reduc- 
tion in the Federal deficit in fiscal 
1986 alone and $295 billion in savings 
over the next 3 years. 

The Senate resolution accomplished 
this by making significant savings in 
the President's Defense Program, 
eliminating the automatic cost-of- 
living adjustments in most Federal en- 
titlement programs, cutting or elimi- 
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nating a number of discretionary pro- 
grams, and freezing most other discre- 
tionary programs at the fiscal 1985 
level. The prospects on May 9 for 
meaningful action on the deficit ap- 
peared very bright. 

Although the vote on the final 
Senate package was close, that did not 
particularly concern me. Many of 
those who voted against the Senate 
package showed their support for 
strong action on the budget by voting 
for well-conceived alternatives, nota- 
bly the substitute offered by Senators 
CHILES and HOLLINGS and the one by 
Senators GRASSLEY and BIDEN. Few 
people realize it, given the partisan 
rhetoric surrounding much of the 
debate on the budget, but 81 Senators, 
including two-thirds of the Democrats 
in this body, voted to cut at least half 
of the 1986 Social Security cost-of- 
living adjustment. 

Within that total, 68 Senators, in- 
cluding 40 percent of the Democrats, 
voted to do away with the 1986 cost-of- 
living adjustment entirely, and if 
anyone doubts those figures I suggest 
they go back and check the RECORD. 

Notwithstanding this, the Senate 
now finds itself faced with a confer- 
ence report which accomplishes little. 
How can that be? 

The bottom line, quite frankly, is 
that the President and the majority 
leadership of the House of Represent- 
atives have agendas in which the 
budget deficit problem, notwithstand- 
ing their rhetoric, does not rank very 
high. The position of the House lead- 
ership is clear. The most important 
item on their budget agenda is to pre- 
vent any restriction on statutory auto- 
matic cost-of-living adjustments in any 
entitlement program, no matter how 
limited. 

Their apparent hope is that the Re- 
publicans will initiate this action, 
which even most Democrats in the 
Senate supported, so that they can 
turn it into an issue in the next cam- 
paign and talk about the Republicans 
who wanted to hurt the elderly of this 
country. Agenda item No. 2 is to pro- 
tect every domestic program in the 
Federal Government’s inventory, no 
matter how wasteful or inefficient it 
may be. The American public ought to 
be astounded that the House Demo- 
cratic budget resolution did not call 
for the elimination of even one pro- 
gram in fiscal 1986. Among the thou- 
sands of Federal programs, they could 
not agree that one was sufficiently 
devoid of merit to justify its elimina- 
tion. If that is not an endorsement of 
the status quo, I do not know what is. 

Given the House’s unwillingness to 
make more than minimal additional 
cuts in defense beyond what the 
Senate did, anyone with a basic grasp 
of arithmetic can figure out the only 
remaining option to address the defi- 
cit: Raise revenue. But, the House de- 
cided against that. 
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Instead, they resorted to a variety of 
gimmicks and accounting tricks to give 
the appearance of addressing the defi- 
cit. That, however, does not do the job 
and it will not fool the American 
people. Dealing with the Federal 
budget deficit clearly is not an item on 
the House Democratic leadership's 
agenda. 

The administration is just as weak 
on the deficit. As has become crystal 
clear over the last couple of months, it 
is difficult to find reducing the deficit 
on the list of administration budget 
priorities, other than their rhetorical 
priorities. At the top of the list is an 
unwillingness to consider any measure 
which will lead to a revenue increase. 
Parenthetically, it is ironic to note 
that they failed to even propose a rev- 
enue neutral tax reform plan, notwith- 
standing their frequent statements to 
the contrary. The administration now 
concedes their tax reform plan will 
lose in excess of $11 billion in revenue 
over the next 5 years alone, with 
higher losses in subsequent years, and 
that assumes enactment of a retroac- 
tive recapture provision which will 
raise $60 billion. 

Second, the administration is deter- 
mined to keep as much money follow- 
ing through the Defense Department 
as possible. While I share the Presi- 
dent’s view that maintaining national 
security is probably the most impor- 
tant function of the Federal Govern- 
ment, the administration's attitude 
has resembled the House leadership's 
position on domestic programs: if the 
money is for defense, it cannot be bad. 
Third, the administration is deter- 
mined to avoid exercising any leader- 
ship on cost-of-living adjustments, an 
attitude similar to that of the House 
leadership on taxes. It is then, after 
taking the entire revenue side of the 
equation off the table and three-quar- 
ters of the spending side, that they 
want action against the deficit. That 
does not, somehow, strike me as a com- 
mitment reducing the deficit. 

But, the administration's impact on 
the budget deliberations in Congress 
were worse then benign. When it final- 
ly began to look like the Senate, under 
the leadership of Senators Dol and 
DoMENICI, was making progress in con- 
ference with the House, the adminis- 
tration pulled the rug out from under 
negotiations, They did this without a 
word of warning to the very same Sen- 
ators who had done so much, in some 
cases at considerable political risk, to 
secure enactment of as much of the 
administration’s program as possible. 

This may seem like a trite state- 
ment, but successful action against the 
deficit requires a focus on the deficit. 
The reason is quite simple. Every 
dollar spent by the Federal Govern- 
ment and every dollar not collected in 
revenue due to a tax deduction or 
credit has a constituency which will 
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argue that such money in question is 
critical to the national welfare. Reduc- 
ing the deficit means, by definition, 
taking a series of steps, each of which 
will offend some individuals or organi- 
zations. 

To the extent the attention of the 
President and Congress are focused on 
deficit reduction, these constituencies 
have little room to maneuver. But as 
soon as attention is divided and dif- 
fused, whether it be with tax reform, 
South Africa sanctions, or whatever, it 
becomes much easier for these narrow- 
ly focused constituencies to operate. 
And, as soon as the President, who is 
after all the leader of the Govern- 
ment, shows his lack of concern for 
the deficit, Congress will begin to cave 
to these particularized pressures. In 
fact, I saw this scenario at work yes- 
terday in the Senate Appropriations 
Committee’s markup. A budget-bust- 
ing amendment was passed 17 to 9, al- 
though the Senate voted to table a 
similar amendment during floor con- 
sideration of the budget resolution 
with Appropriations Committee mem- 
bers voting 15 to 14 to table. 

The President and the House major- 
ity leadership have succeeded in creat- 
ing a situation where meaningful defi- 
cit reduction will not occur in 1985 for 
sure, and possibly not for the remain- 
der of President Reagan’s term in 
office. The conference report elimi- 
nates the Senate’s proposed restraints 
on cost-of-living adjustments. It elimi- 
nates the House’s proposed restraints 
on defense. It eliminates most of the 
domestic program cuts proposed by 
the Senate. And no new savings are of- 
fered as a replacement. The dollar sav- 
ings in this conference report consist 
of those reductions in the President’s 
defense program approved by the 
Senate, a freeze on most domestic dis- 
cretionary programs at the fiscal 1985 
level, and little else. This conference 
report will ensure deficits in excess of 
$180 billion range, or higher, in fiscal 
1986 and probably for several years to 
come, if we are lucky. 

Certainly, nobody should be fooled 
by the deficits estimated in the confer- 
ence report before us. One can start 
with the fact that the impact of the 
defense program approved by the con- 
ference report is $22 billion low. The 
conferees took the Senate passed de- 
fense program, but simply reduced the 
cost estimate by $22 billion with the 
stroke of a pen, with the consent of 
the Defense Department. It appears 
that the conference report assumes 
the inclusion of all State and local em- 
ployees in the Social Security Pro- 
gram, An assumption that many would 
argue is unconstitutional since it in- 
volves the Federal Government impos- 
ing a tax on State and local govern- 
ments. This conference report has not 
been before the Senate long enough to 
give it a thorough examination, but I 
feel confident in asserting that there 
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are other similar unrealistic assump- 
tions. 

On top of everything else, the con- 
ference report understates the deficit 
because it uses overly optimistic eco- 
nomic assumptions, in particular the 
assumption that there will be 4 per- 
cent annual real growth in the econo- 
my. 

There was speculation that 4 per- 
cent was too optimistic when the 
Senate passed the budget resolution in 
early May. We know it now. I would 
probably be able to live with under- 
stating the projected deficits in this 
way, if it was a budget resolution that 
would make a real dent. I cannot live 
with it in the context of a budget reso- 
lution which accomplishes so little. 

While the economy appears sound 
today, the combination of record 
budget deficits, record trade deficits 
and the resulting decline in the manu- 
facturing sector of the economy, the 
overvalued dollar, high real interest 
rates, and a reliance on foreign capital 
to finance U.S. credit needs is inher- 
ently unstable. The failure to take se- 
rious action to reduce the deficit, and 
thereby move against these structural 
imbalances, will lead to a recession of 
the type this country has not experi- 
enced in years. And, if Congress 
cannot reduce the deficit when the 
economy is in decent shape, how will it 
be able to do so in the midst of a reces- 
sion? 

Supporters of the conference report 
argue that the minimal steps called 
for by the conference report are better 
than nothing. I strongly disagree. In 
fact, most of the minimal steps in this 
budget resolution can and probably 
will be followed even in the absence of 
an adopted conference report. I be- 
lieve this conference report is a sur- 
render to the deficit. I cannot vote for 
it and, come next fall, I will not sup- 
port the increase in the Federal debt 
ceiling which will be necesssary to ac- 
commodate the outrageous deficits 
which are coming. 

Mr. President, I urge my colleagues 
to join with me in voting against the 
budget resolution. 

Mr. President, I will conclude by 
simply saying this: After 7 months of 
blood, sweat, and tears, we have come 
to this sorry state. I yield the floor. 

(Mr. TRIBLE assumed the Chair.) 

Mr. HOLLINGS. Mr. President, I 
will try to be as brief as possible. What 
makes you take any time at all is the 
historical approach to what we have 
been trying to do now for the past 3 to 
4 years. We knew immediately after 
we passed Reaganomics in 1981 that 
we were in serious trouble. 

I relate back to that particular time 
when we passed a budget on August 
13, 1981. Incidentally, I had been the 
ranking member of the Budget Com- 
mittee at that particular time and co- 
sponsored with Senator DomeEntci the 
$35.4 billion spending cut package. Al- 
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though we passed it on August 13, by 
September 24, President Ronald 
Reagan was on national TV saying we 
are going to have to raise taxes. Of 
course, we did not. Dave Stockman 
came out with the Trojan horse article 
about the trickle-down theory. The 
President and the White House then 
got their nose out of joint. 

The word was, “Look, this is a 
Carter budget. After all, the President 
hasn’t even had a chance to submit 
anything.” And even though he was 
elected on what he submitted, they 
said, “Wait until January.” So from 
January 1982 until August 1985, we 
tried to control this runaway horse of 
growing deficits. 

With that in mind, I went to Howard 
Baker, then the majority leader, sub- 
mitted a resolution that would appoint 
a joint committee to study the grow- 
ing deficit problem. The committee 
would make recommendations to the 
President on how to get these deficits 
under control. They would be shared 
sacrifices across the board that would 
be fair to all. 

The rest is history with respect to 
the President’s approach to this par- 
ticular responsibility. He submitted a 
budget that was voted down in the 
Budget Committee by a vote of 17 to 4. 
The Republicans on the committee did 
not like to vote against the President. 
I did not like to vote against the Presi- 
dent. But it called for $200 billion defi- 
cits. 

In January, in a bipartisan ap- 
proach, the Senator from North 
Dakota, the Senator from Nebraska, 
the Senator from Mississippi, and 
myself circulated a “Dear Colleague” 
letter that consisted across-the-board 
freeze on spending and a freeze on tax 
expenditures. 

That received four votes in the 
Budget Committee, but we began at 
that particular time on the very 
premise that not only was it necessary 
but it was politically attainable. I em- 
phasize it was politically attainable. If 
you were a mayor of a city in any 
hometown in America and you could 
not print dollars like we do here in 
Washington, you would call together 
the city council and say, “No one is 
really suffering, we are doing pretty 
good, we are trying to allow the econo- 
my. a chance to bounce back, so let us 
just hold the line 1 more year.” This 
was the budget President Reagan ran 
on and been reelected overwhelmingly. 
This was the budget that had received 
three readings in the House last year, 
three readings in the Senate, signed 
into law. So we were not worried about 
it being politically attainable. We were 
worried about the will here in the na- 
tional Congress. 

We made progress in this particular 
budget process. We had Senator Do- 
MENICI, Senator CHILEs, Congressman 
Gray and Congressman Latta working 
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around the clock, all in good spirit 
trying to put together a particular 
budget under the circumstances. On 
that score they received the gratitude 
of all of us. They have done as good a 
job as can be done under those circum- 
stances. But they were not the circum- 
stances that would lead to real deficit 
reduction, and we in essence have 
missed a golden opportunity. 

Throughout January, February, and 
March you could not mention Social 
Security. By April we had frozen 
Social Security. We had a majority of 
Democrats on this side of the aisle to 
do it. In January, February, and 
March, you could not mention defense 
to the President as a means to reduce 
the deficit. Senator STENNIS, the 
expert on national defense in the Con- 
gress, had joined in our bipartisan 
freeze which included defense. We 
were voting for a freeze with no 
growth except for inflation. We froze 
social programs and made some addi- 
tional cuts. By the July 4 break, in a 
bipartisian submission of a majority of 
the Senate conferees we submitted 
just that: the Gorton-Chiles across- 
the-board freeze, a shared sacrifice. I 
talked to Chairman Gray. He was 
working diligently, and thought we 
could make some progress. We were 
really encouraged. we were not in a 
logjam. 

A real deficit reduction package was 
now at the table. Unfortunately it was 
derailed. The distinguished Congress- 
man from New York, Jack Kemp, went 
to the White House to talk to Don 
Regan. He convinced the President's 
Chief of Staff that we were in a 
logjam. We were not. It was a bad rep- 
resentation. I attended all the budget 
meetings. We were making progress. 
We were not in a logjam. 

He further convinced Mr. Regan to 
convince President Reagan that the 
only way to get us out of the logjam 
was to go back on Social Security. 
When we returned from the July 4 
break the President commented that 
we have to do something about the 
deficit. However, the President empha- 
sized tax reform like that was the pri- 
ority need of this Government. 

We met only last Friday morning, 
and the subject the President wanted 
to discuss was tax reform and not the 
deficit. The President said that when 
Congress comes back, I will get those 
conferees over and talk to them like a 
Dutch uncle. We are going to make 
them know we are really going to have 
to do something about the deficit. 

In the meantime, with the Kemp- 
Regan message to President Reagan, 
the President determined, wait a 
minute, before I get those conferees 
together at 11 o’clock on Wednesday 
morning I had better get the House 
leadership and Senate leadership over 
for a conference about this logjam, 
Social Security, and defense, because 
the word had been put out, and the 
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thing was pretty well arranged so that 
when President Reagan and Speaker 
O'NEILL got out under the tree by 
themselves, the Speaker said, Mr. 
President, if you take my Social Secu- 
rity, I will take your defense. And the 
President in essence says that is a 
good deal and we will not pay for it. 
There will be no revenues. 

So what they did was take the $9 bil- 
lion increase in budget authority for 
defense which is in this particular 
measure here today, and the $7.5 bil- 
lion on COLA’s—for the total of 17.4 
that we are going to add to the deficit, 
and we are not going to pay for it. 
There will be no revenues. 

That put us in gridlock. And 
through the genius of Pere DOMENICI, 
we now have that double COLA idea. 
Well, the distinguished majority 
leader in the House, Mr. WRIGHT, be- 
lieves in the classic COLA, Mr. DOMEN- 
101 believes in the double COLA, and 
this Senator believes in the diet 
COLA. So we are into the COLA fight 
here in this U.S. Congress. But 
through the genius of PETE DoMENICcI, 
he came up with a double COLA. I 
thought that was fanciful. But in any 
event, it changed the framework, and 
got us back into conversation. 

I talked to leaders such as our distin- 
guished friend, the Senator from 
Nevada, PAUL LAXALT, Senator DOLE 
and others and said we really ought to 
get you leaders together. It was leader- 
ship in a way that got us off track. Do 
not bother about the conferees. Get 
the leaders together, and then let us 
go back to the White House where you 
can all walk out at one time, not 
seeing whò is going to blink first, but 
all blink together. 

Politically, that was the only way it 
was done. To this dismay of those who 
were going over to the Speaker's 
office, when they got there, they got 
called. Mr. Reagan and Mr. Speaker 
had already announced that there 
would be no change, that they would 
insist on increases in Social Security 
and other COLA’s; they would insist 
on the increases in defense. So what 
you have is a patchwork done here as 
best it can be done. 

I say patchwork advisedly. That is 
what the poor chairman on the House 
side had to do. That is what took all 
the time. All day yesterday he would 
have to run to this chairman, “What 
will you take here and what will you 
take there?” What will a particular 
chairman take to get this particular 
budget and these particular votes? 
The environment of crisis and need 
did not pertain. We have a budget res- 
olution developed by House chair- 
men—chairmen who never saw a dollar 
they could not spend. 

I can tell you that the environment 
that is controlling this deficit persists 
here in the Nation’s Capital but not 
out in the hinterland. 
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Out in the countryside, Mr. Presi- 
dent, everyone fairly understands that 
we have now gotten by the election 
last year when we should have done 
something, when 38 Senators in an 
election year voted to freeze, freeze, 
freeze. And to add revenues in an elec- 
tion year, including the majority of 
Democrats in this body. That is how 
they felt the teeth on their backs. 
They wanted to be responsible. The 
proof of the pudding is there. The 
Senator from Nebraska and the Sena- 
tor from Michigan who voted for a 
freeze both ran for reelection and won 
because they had the votes for fiscal 
integrity and responsibility. 

Let me say on that particular point 
we have been totally mesmerized and 
misled on Social Security. 

If you go up to the distinguished 
Senator from Maine, they will tell you, 
“Do not come up here running for 
office unless you leave alone any kind 
of import oil fee. If you go for the 
import oil fee, we use oil that is 95 per- 
cent imported and it will run up the 
heating bills of every voter and you 
will be swaying at the polls.” 

Interestingly, to show how we get 
the wrong word down here in this na- 
tional kind of politically incubative 
Congress, Senator Gary HART ran on a 
$10 a barrel import oil fee, and he took 
Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Island, and 
Connecticut. He went through the 
whole of New England with the Demo- 
cratic vote. 

There is no question in my mind 
that similarly we have all been hung 
up on the mantle of Social Security. 
Nobody is cutting it. We are just 
asking the recipients—and I mean 
those who do not have need, because 
we have always provided COLA’s for 
those at the poverty level and 10 per- 
cent above it—to hold off for 1 year. 
And we were careful not to shove 
anyone into poverty. 

We did not have COLA’s under 
President Lyndon Johnson. We had a 
good Democrat. We did not have 
COLA’s under President Kennedy. He 
was a good Democrat. Incidentally, 
President Johnson did balance the 
budget. But we were mesmerized by 
that. 

Now we have missed the opportuni- 
ty. The opportunity here was not for 
Speaker O'NEILL to join President 
Reagan, but, rather, join the majority 
of Republicans and Democrats in this 
Congress. 

I have a pretty good feel for legisla- 
tive bodies. I served 10 years in a State 
legislature and 19 years here. After 29 
years I have a pretty good nose and 
smell on political and legislative 
trends. A majority of the Republicans 
and Democrats in this Congress are 
ready, willing and prepared to do their 
duty, to face up to the responsibility 
and bite the bullet now. They have 
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been prevented from doing so because 
of President Reagan on the one hand 
upsetting the apple cart, and, more 
than anything else, Speaker O'NEILL 
running down the Social Security 
road, with his leader Jim WRIGHT sit- 
ting there at every one of the confer- 
ences. But the veto, the veto,” We 
heard more about the veto and what 
the White House was going to do than 
the White House ever told us. 

He was not afraid of the veto; he was 
enjoying tne veto. The chairman 
knows it and I know it. 

So we were told how we were con- 
cerned and worried. There was not any 
worrying. They were just ramming 
home an impossible situation, where 
in this body, by a majority vote, as 
cited by the distinguished Senator 
from New Hampshire a while ago, 
joined together for a freeze on Social 
Security. But over on the House side 
this real concern about grappling with 
the deficit has never been exhibited. 

When Tip misrepresented what he 
did, he went back and they went with 
him 


Senator DomeEnIcr can talk for the 
Republicans. Two-thirds of the Repub- 
licans voted with Senator DOMENICI. 
We ought to get that on the record. 

So, Trp had the thought of going 
pell-mell down the road to victory. He 
was going to say that to senior citizens 
and all—we saved the COLA. Of 
course, he won’t admit he saved it at 
the expense of all sound reason and 
fiscal responsibility toward all citizens. 

But we have a far, far greater re- 
sponsibility here than just being true 
to our senior citizens. The truth is 
that we are untrue to the senior citi- 
zens and all citizenry when we go 
along with this particular budget. We 
missed that opportunity. If we had 
ever gotten together and gotten a ma- 
jority going, what you would really 
have had would be a bipartisan con- 
gressional budget. We could have come 
out with revenues and Social Security, 
minimum defense figures, and all the 
cuts. We would have come with the 
cuts. We really would have done the 
job. 

Selfishly now, just talking in a parti- 
san fashion for Democrats, we would 
have been released from the fiscal 
cancer that we suffer over this land of 
Democrats always wanting to spend 
and spend and spend. 

We have earned that particular per- 
ception by constantly doing just that. 
They do not want to sacrifice. It the 
Democrat leaders had led for that sac- 
rifice, we would have had it on this 
side and we would have had it in the 
House. We would have solved the 
problem this year. 

What happens when you adopt this 
budget. I think the Senate should be 
fully informed that they are not solv- 
ing anything. What we are doing here 
is suffering from battle fatigue. We 
are trying to get something done so we 
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can have a lift in August and go on our 
trips and smile and say, “It is only a 
process. We cannot control processes 
and human nature. Under the process, 
we have done the best we can.” Then 
go out and enjoy ourselves. 

What happens? What really hap- 
pens, if nothing changes between now 
and next year, is you are committed to 
a horrible deficits for as far as one can 
see. You are committed by this par- 
ticular vote until August of next year 
when we will be struggling with the 
1987 budget resolution. 

When you come back on August 1 of 
next year you are committed to 3- per- 
cent real growth in defense. That is 
over and above inflation. 

The Department of Defense is using 
a 4.7-percent inflation this year. They 
will use over 7 percent with increased 
inflation by next year. 

You are committed to this increase, 
to keep your commitment for 3- per- 
cent real growth. This adds $25 billion 
to this year’s totals. You are commit- 
ted to COLA’s, which will be at least 
another $10 billion add-on and prob- 
ably more. That is $35 billion. You are 
committed, since you gave us a dificit 
of $190 billion to $200 billion, to an- 
other $30 billion jump in interest 
costs. That adds up to a $65 billion 
add-on. 

You get another $12 billion increase 
due to health costs; you cannot divert 
them, there is no way in the world. If 
you can hold that kind of cap, you are 
lucky. That is $77 billion. And of 
course, add food stamps, veterans and 
a few other little things, and you have 
$80 billion. So you have on the one 
hand committed to spending the $80 
billion in the next year, and what are 
you going to do? You are going back 
with no revenues and you are going to 
have to cut your program further. 

And that, to me, is the Reagan de- 
signed program. That has always been 
his design. We have tried to emphasize 
it at every turn for the last 4 or 5 
years, that President Reagan really 
believes that deficits are the only way 
to control congressional spending. He 
does not state it in words, but he 
states it in actions. He says, Lock. 
they are going to start new programs 
and do this and do that, and the only 
kind of discipline or control that I can 
put on that spending engine across 
there on Capitol Hill is to have these 
$190-$200 billion deficits so that when 
Tır O'NEILL and Fritz HOLLINGS get 
together, they talk about how to cut 
spending rather than how to start new 
programs.” 

I think the distinguished Senator 
from New York [Mr. MoynrHan] will 
come and cite Tom Wicker's article in 
the paper and the economist Pyatt, 
who was told by a top economist of 
the Reagan administration that that is 
exactly why a man, grown, mature, 
and responsible as the President is, 
would do such a thing. 
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So we fall politically into the trap of 
running higher deficits and continuing 
them on, to what? Not to just cut 
spending, but to eliminate Govern- 
ment. 

The gentleman in the White House 
is of the western mentality. He devel- 
oped in the wild and woolly West the 
idea that it was developed without 
social security, without welfare, with- 
out food stamps, and without educa- 
tion. And if they did it that way, then 
the whole country can do it that way. 
And that is what the President came 
East to do. To dismantle this bureauc- 
racy on the Potomac. 

Of course, we down in the South 
know that is not quite the case on how 
to run Government. We tried it for 100 
years in the State of South Carolina 
without a central government and 
thereupon mutually pledged each 
other our lives, our fortunes, and our 
sacred honor. So we are the ones who 
tried it for 100 years without these 
programs and forming this Nation, one 
Nation indivisible, we think we have 
done pretty well. 

I agree with the President’s attempt 
to discipline, but now it has gotten to 
the point of folly. What he has done 
now is cause us to do this: We have 
put out a fraudulent budget. 

I say a fraudulent budget because 
they will tell you in Gant versus Coca 
Cola, 172 South Carolina at page 28, 
that is one that we learned as fresh- 
men in law school, that to be fraud, it 
must be false, it must be material, it 
must be depended upon, that they did 
depend upon it, they were defrauded, 
and damage was caused—I say to my 
distinguished friend from Maine. 

Here is what they are doing in this 
agreement. First, they start off with 
false OMB figures. Dave Stockman 
came over with his OMB figures and 
he sold that to the House. 

Mr. DOLE. Will the Senator yield? 

Mr. HOLLINGS. Yes, Mr, President. 

Mr. DOLE. May I interrupt the Sen- 
ator to pass the adjournment resolu- 
tion? The House people want to go 
home. 

Mr. HOLLINGS. If the Senator 
wants me to yield to do that, I will, but 
I am going to finish in just a minute. 

Mr. DOLE. Then I shall wait. 

Mr. HOLLINGS. I shall try my best. 

We have these fraudulent figures. I 
was very interested in the distin- 
guished chairman of the Budget Com- 
mittee saying, just this afternoon, that 
we need reports from the Congression- 
al Budget Office—we need CBO fig- 
ures. But Stockman gave us these fig- 
ures, got the Senate to use them. They 
got the House to use Stockman fig- 
ures. 

When Stockman is going up to Salo- 
mon Bros, he goes up to the stock 
market and says, “Man, they were so 
fraudulent that if the SEC were over- 
seeing us and the figures we used, they 
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would send us all to jail.” Thereupon, 
the Washington Post finally found out 
they were fraudulent and the New 
York Times and Time magazine and 
Newsweek. Senator Exon and I had 
three new conferences talking about 
the nature of these fraudulent figures. 
You could not get anyone’s attention. 
They would not listen that they were 
fraudulent. 

Well, even a blind hog picks up a 
acorn. We finally have their attention 
on these false figures. And if we use 
CBO estimates, we add $9 billion to 
this so-called cut—well, add the $9 bil- 
lion onto the deficit of $172 billion in 
the agreement. That will make it $181 
billion. The 1 percent decrease in the 
GNP that has also not been figured 
into the total. And now the adminis- 
tration says in order to maintain the 3- 
percent annual GNP rate, we would 
have to have, in the last two quarters, 
5 percent real growth and anybody 
thinks in industry, nobody thinks that 
in the financial market. 

What we have is a very fraudulent 
base in the resolution. There are many 
phony things lying around here. Take 
a look at some of them. Agricultural 
savings, we asked and we have now at 
the present time over a 3-year period a 
$45 billion cut from the baseline for 
agriculture. The conference report 
says cut it to $39 billion, but the ma- 
jority leader told us this morning that 
the Agriculture Committee—and those 
on the committee can tell me—are 
talking about increases in the tens of 
billions of dollars. We know we have 
over a billion dollars in agriculture un- 
reconciled. You won’t achieve it if it’s 
not reconciled and the Agriculture 
Committee is proving that point. 

The Outer Continental Shelf issue is 
another one. These are law cases to be 
settled mostly between the States and 
the Federal Government. They will be 
lucky to get that over there. 

We factored in Conrail, a saving of 
$1.2 billion. A majority in the House 
and Senate feels at this moment it is 
not going to pass, but we have it in 
this conference report. 

Civil service, we have already frozen 
the pay of Government employees. 
They do not think they are going to 
put on top of a pay freeze, a 2-percent 
increase on their Social Security and 
retirement taxes. 

Medicare revenue is another $1 bil- 
lion to $2 billion. I can go down the 
list about the States going under. 
Whether or not that happens, there is 
a $600 million figure for Eximbank. 
We are not talking about selling loan 
assets of the Government, but the 
House is. I have been at the confer- 
ence and they still are. That is not 
going to happen. 

Mass transit is not reconciled and 
Amtrak and public housing, while it is 
reconciled, there is some debt forgive- 
ness trickery in that particular one. 
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I could go down the others, Mr. 
President, but returning to my point I 
think there are phony savings of $7 
billion to $10 billion easily there. So 
what you have instead of a $55 billion 
cut, it is nearer $37 billion. If you luck 
out instead of ending up with a deficit 
of $172 billion, Mr. President, you end 
up with a defict of $192 billion, per- 
haps more nearly $200 billion. 

Last year, in October, the President, 
running for office, stood up and said, 
“We have estimated a deficit of $175 
billion for this year, 1985.” Now, 
today, they have it to $213 billion, but 
with the 1-percent drop in the gross 
national product, that is bound to go 
to 223, 225. So instead of 175, we are 
now running at a $225 billion deficit of 
$50 billion greater than projected only 
nine months ago. I ask the distin- 
guished Senator to put bets with me: 
They would take the 172, I would take 
the 192 or 200 and I bet anybody in 
the Senate I come out closer; you pick 
the odds. 

They do not believe it and they 
should not believe it. This year, in re- 
ality, we should be putting the pres- 
sure on at this point to create the en- 
vironment that will make us act. 

Maybe in August, if the bond market 
will go down 10 points, we can come 
back here in September on the debt 
limit bill and develop a real second 
concurrent resolution. We have the 
right under this conference report to 
do it. I would urge that happen so that 
we can attack the deficit this year, be- 
cause—as I have told my colleagues— 
we will have deficits next year of $200 
billion. And you are going into an elec- 
tion year with even more increases in 
Social Security, defense, interest costs, 
and everything else. They cannot be 
avoided. 

It will be even more difficult to bring 
the deficit down. What we really need 
is responsibility and leadership. I am 
distressed that we have not developed 
it here in this particular debate. 
People are ready for the resolution so 
they can go home on their vacations, 
and more power to them. But we in 
the Congress will finally realize that 
we cannot have our cake and eat it, 
too. 
Yes, go ahead, vote for it tonight. 
We have been doing this for 3 years 
running. But you come back next July 
and look around and see exactly where 
you have put yourself and this coun- 
try. I do not think that is responsible. 
I know a majority do not want to do it. 
As a result, I did not sign the confer- 
ence report, and I urge my colleagues 
to sincerely, not politically but on the 
fiscal basis alone, reject it. We should 
not heed any words about what the 
President is going to veto. This is a 
congressional concurrent resolution. 
We have known all Presidents were 
snookering us. They would always put 
in there the cut on veterans, knowing 
we would put it back. They would 
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always cut impact aid knowing we in 
Congress would put it back. That is 
why we started 10 years ago the 
budget process, to get away from the 
maneuvers of the executive branch 
and get a concurrent budget resolution 
from the House and Senate. It is our 
responsibility. Do not tell us about 
vetoes. If we have a bipartisan, across- 
the-board freeze, including those reve- 
nues, I can tell you here and now the 
President would be isolated and he 
would be in a very difficult position to 
veto it. But at least we would have 
done our work and given this country 
heart. 

I thank the distinguished majority 
leader. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent to transfer all 
time on the conference report to the 
amendment in disagreement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the fol- 
lowing estimates be considered to be 
the allocations required by section 
302(a) of the Budget Act. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The estimates are as follows: 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY 
ALLOCATIONS PURSUANT TO SECTION 302 OF THE 
CONGRESSIONAL BUDGET ACT, FISCAL YEAR 1985 


{In millions of dollars] 
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY 
ALLOCATIONS PURSUANT TO SECTION 302 OF THE 
CONGRESSIONAL BUDGET ACT, FISCAL YEAR 1986 


{In millions of doltars] 


— 
Budget 
authority 


Entitlements tunded in 
annual appropriation acts 


b ee, bene, 


552,084 


17,275 213 
28,068 165 


3.215 ..... 


8 
¢ 35 


68,564 


Mr. DOMENICI. Mr. President, so 
the Senators that are listening will 
know what the floor manager's 
thoughts are on further debate, unless 
there are questions of the chairman, I 
have no further comments to make on 
the budget resolution. 

Mr. BYRD. Mr. President, I have a 
question. This may have already been 
answered, but I have not heard it said. 
Will the distinguished chairman indi- 
cate whether or not the President sup- 
ports this resolution? 

Mr. DOMENICI. Perhaps I ought to 
yield to the distinguished majority 
leader on that. I have not been in com- 
munication. I do not know whether he 
has or not. 

Mr. DOLE. Mr. President, I think it 
is fair to say that the President feels 
this is a step in the right direction. 

Mr. DOMENICI. Might I say to the 
distinguished minority leader, I yield- 
ed because I knew he would answer it 
that way. 

Mr. BYRD. I will shortly be casting 
a vote one way or the other on this 
resolution. If the President supports 
it, I would like to vote for it. 

Mr. President, I would like to sup- 
port this conference report, but if the 
President is going to at some future 
time criticize the Congress, and par- 
ticularly those of us on this side of the 
aisle, for having supported this resolu- 
tion, I might regret that I had cast my 
vote for it. It would be too late at that 
point. And there may be other votes 
over here, may I say. 

Mr. DOLE. Mr. President, I am not 
certai what the President will say, 
but I nave had an opportunity to visit 
with the President today and we did 
discuss the budget resolution. He did 
indicate that there were probably 
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things that he would prefer. I believe I 
can say safely that the President will 
not criticize those who vote for it. 

Mr. BYRD. Mr. President, will the 
distinguished majority leader or some- 
one on the other side of the aisle try 
to get an answer from the White 
House before we cast our vote? I want 
to vote for this resolution, but I would 
like first to know whether or not the 
President of the United States sup- 
ports this budget conference report. 

Mr. DOLE. I think I have made it 
clear—perfectly clear we used to say. 
The President will indicate after pas- 
sage of the conference report, assum- 
ing it passes, that he thinks it is a step 
in the right direction. I think he may 
even indicate that he would have pre- 
ferred the Senate-passed measure on 
May 10, but I can assure the Senator 
from West Virginia, my good friend 
and supporter of this conference 
report, hopefully, that the President 
feels it is a step in the right direction. 
I think that is fairly definite. It is defi- 
nite. 

Mr. BYRD. Mr. President, I still ask 
the distinguished majority leader if he 
or someone on his side who is on good 
speaking terms with the President can 
find out whether or not he supports 
this resolution. I know that he might 
like something different. I would, also. 

Mr. DOLE. Let me check on that. 
(Laughter.] 

Mr. BYRD. I thank the majority 
leader. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer- 
ence report. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. There 
is no time remaining on the confer- 
ence report. All time was transferred 
to the amendment. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
conference report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The House recedes from its amendment 
and concurs therein with a further amend- 
ment. 

The text of the amendment follows: 

Strike out all after the resolving clause, 
and insert: 

That the Congress hereby determines and 
declares that the concurrent resolution on 
the budget for fiscal year 1985 is hereby re- 
vised and replaced, the first concurrent res- 
olution on the budget for fiscal year 1986 is 


the 
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hereby established, and the appropriate 
budgetary levels for fiscal years 1987 and 
1988 are hereby set forth. 

(a) The following budgetary levels are ap- 
propriate for the fiscal years beginning on 
October 1, 1984, October 1, 1985, October 1. 
1986, and October 1, 1987: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1985: $736,500,000,000. 

Fiscal year 1986: $795,700,000,000. 

Fiscal year 1987: $869,400,000,000. 

Fiscal year 1988: $960,100,000,000. 


and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1985: $0. 

Fiscal year 1986: $3,000,000,000. 

Fiscal year 1987: $5,100,000,000. 

Fiscal year 1988: $7,600,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1985: $44,800,000,000. 

Fiscal year 1986: $50,900,000,000. 

Fiscal year 1987: $56,100,000,000. 

Fiscal year 1988: $61,200,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for old-age, sur- 
vivors, and disability insurance within the 
recommended levels of Federal revenues are 
as follows: 

Fiscal year 1985: $186,200,000,000. 

Fiscal year 1986: $200,400,000,000. 

Fiscal year 1987: $216,800,000,000. 

Fiscal year 1988: $248,000,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1985: $1,062,100,000,000. 

Fiscal year 1986: $1,069,700,000,000. 

Fiscal year 1987: $1,137,950,000,000. 

Fiscal year 1988: $1,216,450,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1985: $946,300,000,000. 

Fiscal year 1986: $967,600,000,000. 

Fiscal year 1987: $1,024,100,000,000. 

Fiscal year 1988: $1,073,000,000,000. 

(4) The amounts of the deficits in the 
budget which are appropriate in the light of 
economic conditions and all other relevant 
factors are as follows: 

Fiscal year 1985: $209,800,000,000. 

Fiscal year 1986: $171,900,000,000. 

Fiscal year 1987: $154,700,000,000. 

Fiscal year 1988: $112,900,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1985: $1,847,800,000,000. 

Fiscal year 1986: $2,078,700,000,000. 

Fiscal year 1987: $2,301,900,000,000. 

Fiscal year 1988: $2,507,000,000,000. 
and the amounts by which the statutory 
limits on such debt should be accordingly 
increased are as follows: 

Fiscal year 1985: $24,000,000,000. 

Fiscal year 1986: $230,900,000,000. 

Fiscal year 1987: $223,200,000,000. 

Fiscal year 1988: $205,100,000,000. 

(6) The appropriate levels of total Federal 
Credit activity for the fiscal years beginning 
on October 1, 1984, October 1, 1985, October 
1, 1986, and October 1, 1987, are as follows: 

Fiscal year 1995: 

(A) New direct 
$52,850,000,000. 

(B) New primary loan guarantee commit- 
ments, $69,350,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 


loan obligations, 
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(A) New 
$34,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $80,150,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New direct 
$32,150,000,000. 

(B) New primary loan guarantee commit- 
ments, $79,050,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988; 

(A) New direct 
$31,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $84,000,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
new primary loan guarantee commitments, 
and new secondary loan guarantee commit- 
ments for fiscal years 1985 through 1988 for 
each major functional category are: 

(1) National Defense (050): 

Fiscal year 1985: 

(A) New 
$292,600,000,000. 

(B) Outlays, $249,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$302,500,000,000. 

(B) Outlays, $267,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $323,400,000, 


direct loan obligations, 


obligations, 


loan 


loan obligations, 


budget authority, 


budget authority, 


000. 

(B) Outlays, $285,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 


(A) New 
$346,800,000,000. 

(B) Outlays, $303,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1985: 

(A) New budget authority, $24,700,000,000. 

(B) Outlays, $17,200,000,000. 

(C) New direct loan 
$11,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $21,300,000,000. 

(B) Outlays, $18,850,000,000. 

New direct loan 

89. 900,000,000. 

D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 


budget authority, 


obligations, 


obligations, 
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Fiscal year 1987: 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $17,300,000,000. 

(C) New direct loan 
$9,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $19,900,000,000. 

(B) Outlays, $16,450,000,000. 

(C) New direct loan 
$9,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1985: 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(Œ) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $9,050,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $9,300,000,000. 

(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1985: 

(A) New budget authority, $900,000,000. 

(B) Outlays, $5,500,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,900,000,000. 

(B) Outlays, $5,550,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $4,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0, 

Fiscal year 1987: 

(A) New budget authority, $5,850,000,000. 

(B) Outlays, $5,150,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $4,950,000,000. 

(B) Outlays, $4,450,000,000. 

(C) New direct loan 
$2,100,000,000. 
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(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(5) Natural Resources and Environment 
(300): 

Fiscal year 1985: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $13,200,000,000. 

(B) Outlays, $12,750,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $13,150,000,000. 

(B) Outlays, $12,950,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1985: 

(A) New budget authority, $27,000,000,000. 

(B) Outlays, $23,300,000,000. 

(C) New direct loan 
$13,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $18,300,000,000. 

(B) Outlays, $15,550,000,000. 

(C) New direct loan 
$13,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $17,700,000,000. 

(B) Outlays, $16,250,000,000. 

(C) New direct loan 
$11,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $16,200,000,000. 

(B) Outlays, $13,750,000,000. 

(C) New direct loan 
$10,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1985: 

(A) New budget authority, $12,600,000,000. 

(B) Outlays, $5,500,000,000. 
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(C) New direct 
$6,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $26,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $3,700,000,000. 

(C) New direct loan 
$5,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $28,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $3,450,000,000. 

(C) New direct loan 
$5,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988: 

(A) New budget authority, $7,850,000,000. 

(B) Outlays, $5,200,000,000. 

(C) New direct loan 
$5,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $31,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(8) Transportation (400): 

Fiscal year 1985: 

(A) New budget authority, $29,400,000,000. 

(B) Outlays, $26,000,000,000. 

(C) New direct loan 
$300,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $26,850,000,000. 

(B) Outlays, $25,800,000,000. 

(C) New direct loan 
$200,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $28,900,000,000. 

(B) Outlays, $27,700,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $29,750,000,000. 

(B) Outlays, $28,100,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1985: 

(A) New budget authority, $8,300,000,000. 

(B) Outlays, $8,400,000,000. 

(C) New direct loan 
$1,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,950,000,000. 

(B) Outlays, $8,050,000,000. 
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(C) New 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $7,300,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $6,850,000,000. 

(C) New direct loan 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, Employment, 
and Social Services (500): 

Fiscal year 1985: 

(A) New budget authority, $32,100,000,000. 

(B) Outlays, $30,400,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $8,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $31,550,000,000. 

(B) Outlays, $30,850,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $32,350,000,000. 

(B) Outlays, $31,350,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $32,950,000,000. 

(B) Outlays, $32,100,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1985: 

(A) New budget authority, $33,600,000,000. 

(B) Outlays, $33,500,000,000. 

(C) New direct loan 
$50,000,000. 

(D) Nev primary loan guarantee commit- 
ments, $; 9,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $36,000,000,000. 

(B) Outlays, 834, 900,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $38,400,000,000. 

(B) Outlays, $37,800,000,000. 
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(C) New obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $41,100,000,000. 

(B) Outlays, $40,700,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medical Insurance (570): 

Fiscal year 1985: 

(A) New budget authority, $72,000,000,000. 

(B) Outlays, $65,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $81,500,000,000. 

(B) Outlays, $69,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New Primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $90,600,000,000. 

(B) Outlays, $76,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $94,200,000,000. 

(B) Outlays, $84,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(13) Income Security (600): 

Fiscal year 1985: 

budget 


(A) New 
$164,500,000,000. 

(B) Outlays, $128,900,000,000. 

(C) New direct loan 
$14,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(Œ) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$155,100,000,000. 

(B) Outlays, $119,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $1,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$163,750,000,000. 

(B) Outlays, $124,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $2,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$172,400,000,000. 

(B) Outlays, $130,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $1,800,000,000. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

(14) Social Security (650) 

Fiscal year 1985: 

(A) New 
$198,700,000,000. 

(B) Outlays, $189,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$207,200,000,000. 

(B) Outlays, $200,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$224,750,000,000. 

(B) Outlays, $214,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$264,600,000,000. 

(B) Outlays, $228,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1985: 

(A) New budget authority, $27,400,000,000. 

(B) Outlays, $26,400,000,000. 

(C) New direct loan 
$1,300,000,000. 
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(D) New primary loan guarantee commit- 
ments, $16,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $27,450,000,000. 

(B) Outlays, $26,800,000,000. 


(C) New 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $17,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $27,550,000,000. 

(B) Outlays, $27,250,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $18,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $27,900,000,000. 

(B) Outlays, $27,650,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1985: 

(A) New budget authority, $6,700,000,000. 

(B) Outlays, $6,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1986: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $6,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) secondary loan guarantee commit- 
ments, $0. 

Fiscal year 1987: 

(A) New budget authority, $7,050,000,000. 

(B) Outlays, $7,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $7,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1985: 

(A) New budget authority, $5,700,000,000. 

(B) Outlays, $5,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,500,000,000. 

(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $5,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $5,500,000,000. 

(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) General Purpose Fiscal Assistance 
(850): 

Fiscal year 1985: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $6,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,500,000,000. 

(B) Outlays, $6,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $2,000,000,000. 

(B) Outlays, $3,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 
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(A) New budget authority, $2,100,000,000. 

(B) Outlays, $2,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(19) Net Interest (900): 

Fiscal year 1985: 

(A) New 
$129,200,000,000. 

(B) Outlays, $129,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$142,300,000,000. 

(B) Outlays, $142,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$152,500,000,000. 

(B) Outlays, $152,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$155,000,000,000. 

(B) Outlays, $155,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(20) Allowances (920): 

Fiscal year 1985: 

(A) New budget authority, $500,000,000. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $1,650,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $2,000,000,000. 

(B) Outlays, $1,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $700,000,000. 

(B) Outlays, $500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(21) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1985: 

(A) New budget authority, $32,400,000,000. 

(B) Outlays, $32,400,000,000. 

(O) New direct loan obligations, $0. 
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(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $39,900,000,000. 

(B) Outlays, $39,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $37,100,000,000. 

(B) Outlays, $37,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $40,900,000,000. 

(B) Outlays, $40,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

RECONCILIATION 


Sec. 2. (a) Not later than September 27, 
1985, the committees named in subsections 
(b) through (z) of this section shall submit 
their recommendations to the Committees 
on the Budget of their respective Houses. 
After receiving those recommendations, the 
Committees on the Budget shall report to 
the House and Senate a reconciliation bill 
or resolution or both carrying out all such 
recommendations without any substantive 
revision. 


SENATE COMMITTEES 


(b) The Senate Committee on Agriculture, 
Nutrition, and Forestry shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c2C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $0 in budget authority and 
$1,250,000,000 in outlays in fiscal year 1986, 
$0 in budget authority and $2,050,000,000 in 
outlays in fiscal year 1987, and $0 in budget 
authority and $4,600,000,000 in outlays in 
fiscal year 1988. 

(c) The Senate Committee on Armed Serv- 
ices shall report changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 401(c2XC) of the 
Congressional Budget Act of 1974, sufficient 
to achieve savings of $0 in budget authority 
and $100,000,000 in outlays in fiscal year 
1986, $0 in budget authority and 
$200,000,000 in outlays in fiscal year 1987, 
and $0 in budget authority and $300,000,000 
in outlays in fiscal year 1988. 

(d) The Senate Committee on Banking, 
Housing, and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
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and $2,814,000,000 in outlays in fiscal year 
1986, $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 


.$3,821,000,000 in outlays in fiscal year 1988. 


(e) The Senate Committee on Commerce, 
Science, and Transportation shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2C) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $328,000,000 in budget authority 
and $310,000,000 in outlays in fiscal year 
1986, $133,000,000 in budget authority and 
$119,000,000 in outlays in fiscal year 1987 
1987, and $135,000,000 in budget authority 
and $130,000,000 in outlays in fiscal year 
1988. 

(f) The Senate Committee on Energy and 
Natural Resources shall report (1) changes 
in laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)(2C) of the Act, or (3) any 
combination thereof, sufficient to achieve 
the following; saving of $5,485,000 in budget 
authority and $5,403,000,000 in outlays in 
fiscal year 1986, increases of $291,000,000 in 
budget authority and $147,000,000 in out- 
lays in fiscal year 1987, and savings of 
$337,000,000 in budget authority and 
$314,000,000 in outlays in fiscal year 1988. 

(g) The Senate Committee on Environ- 
ment and Public Works shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other then those 
which provide spending authority as defined 
in section 401(c)(2C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $0 in budget authority and 
$200,000,000 in outlays in year 1986. $0 in 
budget authority and $850,000,000 in outlays 
in fiscal year 1987, and $0 in budget author- 
ity and $1,050,000,000 in outlays in fiscal year 
1988. 

(hX1) The Senate Committee on Finance 
shall report (A) changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 401(c)(2)(C) of the 
Congressional Budget Act of 1974, sufficient 
to reduce budget authority and outlays, (B) 
changes in laws within its jurisdiction other 
than those which provide spending author- 
ity as defined in section 401(cX2XC) of the 
Act, sufficient to achieve savings in budget 
authority and outlays, or (C) any combina- 
tion thereof, as follows: $0 in budget author- 
ity and $3,307,000,000 in outlays in fiscal 
year 1986, $0 in budget authority and 
$7,951,000,000 in outlays in fiscal year 1987, 
and $0 in budget authority and 
$10,908,000,000 in outlays in fiscal year 
1988. 

(2) The Senate Committee on Finance 
shall report changes in laws within the ju- 
risdiction of the committee sufficient to in- 
crease revenues as follows: $1,800,000,000 in 
fiscal year 1986; $3,000,000,000 in fiscal year 
1987; and $3,600,000,000 in fiscal year 1988. 
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(i) The Senate Committee on Governmen- 
tal Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, (2) changes in laws within its 
jurisdiction other than those which provide 
spending authority as defined in section 
401(cX2XC) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: $0 
in budget authority and $3,219,000,000 in 
outlays in fiscal year 1986, $0 in budget au- 
thority and $4,421,000,000 in outlays in 
fiscal year 1987, and $0 in budget authority 
. 84.986.000, 000 in outlays in fiscal year 

(j) The Senate Committee on Labor and 
Human Resources shall report (1) changes 
in laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2C) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)(2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $670,000,000 in budget authority 
and $170,000,000 in outlays in fiscal year 
1986, $860,000,000 in budget authority and 
$535,000,000 in outlays in fiscal year 1987, 
and $1,085,000,000 in budget authority and 
$960,000,000 in outlays in fiscal year 1988. 

(k) The Senate Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in section 401(c)(2C) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
4010 /) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 

(1) The Senate Committee on Veterans’ 
Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2C) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $300,000,000 in budget authority 
and $300,000,000 in outlays in fiscal year 
1986, $400,000,000 in budget authority and 
$400,000,000 in outlays in fiscal year 1987, 
and $450,000,000 in budget authority and 
$450,000,000 in outlays in fiscal year 1988. 

(m) The House Committee on Agriculture 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce outlays by $1,250,000,000 in fiscal 
year 1986; to reduce outlays dy 
$2,050,000,000 in fiscal year 1987; and to 
reduce outlays by $4,600,000,000 in fiscal 
year 1988. 

(n) The House Committee on Armed Serv- 
ices shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 401(c2C) of the Congressional 
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Budget Act of 1974, sufficient to reduce out- 
lays by $100,000,000 in fiscal year 1986; to 
reduce outlays by $200,000,000 in fiscal year 
1987; and to reduce outlays by $300,000,000 
in fiscal year 1988. 

(o) The House Committee on Banking, Fi- 
nance and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)2)(C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
and $2,814,000,000 in outlays in fiscal year 
1986; $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 
$3,821,000,000 in outlays in fiscal year 1988. 

(p) The House Committee on Education 
and Labor shall report changes in laws 
within the jurisdiction of that committee 
sufficient to reduce budget authority by 
$670,000,000 and outlays by $470,000,000 in 
fiscal year 1986; to reduce budget authority 
by $860,000,000 and outlays by $835,000,000 
in fiscal year 1987; and to reduce budget au- 
thority by $1,085,000,000 and outlays by 
$1,260,000,000 in fiscal year 1988. 

(q) The House Committee on Energy and 
Commerce shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $1,513,000,000 in budget authority 
and $3,947,000,000 in outlays in fiscal year 
1986, $1,246,000,000 in budget authority and 
$5,008,000,000 in outlays in fiscal year 1987, 
and $1,401,000,000 in budget authority and 
$6,512,060,000 in outlays in fiscal year 1988. 

(r) The House Committee on Government 
Operations shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 4010 % /) of the Congressional 
Budget Act of 1974, sufficient to reduce out- 
lays by $0 in fiscal year 1986; to reduce out- 
lays by $3,526,000,000 in fiscal year 1987; 
and to reduct outlays by $4,956,000,000 in 
fiscal year 1988. 

(s) The House Committee on Interior and 
Insular shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce budget authority by $4,000,000,000 
and outlays by $4,000,000,000 in fiscal year 
1986; to increase budget authority by 
$1,504,000,000 and outlays by $1,504,000,000 
in fiscal year 1987; and to increase budget 
authority by $1,029,000,000 and outlays by 
$1,029,000,000 in fiscal year 1988. 

(t) The House Committee on Judiciary 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce budget authority by $570,000,000 and 
outlays by $70,000,000 in fiscal year 1986; to 
reduce budget authority by $610,000,000 and 
outlays by $285,000,000 in fiscal year 1987; 
and to reduce budget authority by 
$635,000,000 and outlays by $510,000,000 in 
fiscal year 1988. 

(u) The House Committee on Merchant 
Marine and Fisheries shall report changes 
in laws within the jurisdiction of that com- 
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mittee sufficient to reduce budget authority 
by $3,000,000 and outlays by $300,000,000 in 
fiscal year 1986; to reduce budget authority 
by $100,000,000 and outlays by $100,000,000 
in fiscal year 1987; and to reduce budget au- 
thority by $100,000,000 and outlays by 
$100,000,000 in fiscal year 1988. 

(v) The House Committee on Post Office 
and Civil Service shall report (1) changes in 
laws within the jurisdiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $3,219,000,000 in outlays in fiscal 
year 1986; $4,421,000,000 in outlays in fiscal 
year 1987, and $4,986,000,000 in outlays in 
fiscal year 1988. 

(w) The House Committee on Public 
Works and Transportation shall report 
changes in laws within the jurisdiction of 
that committee sufficient to reduce outlays 
by $200,000,000 in fiscal year 1986, to reduce 
outlays by $850,000,000 in fiscal year 1987, 
and to reduce outlays by $1,050,000,000 in 
fiscal year 1988. 

(x) The House Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in section 4010 c %) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 

(y) The House Committee on Veterans’ 
Affairs shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce budget authority by $300,000,000 
and outlays by $300,000,000 in fiscal year 
1986; to reduce budget authority by 
$400,000,000 and outlays by $400,000,000 in 
fiscal year 1987; and to reduce budget au- 
thority by $450,000,000 and outlays by 
$450,000,000 in fiscal year 1988. 

(z) The House Committee on Ways and 
Means shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce the budget deficit by 
$5,027,000,000 in fiscal year 1986; to reduce 
the budget deficit by $7,245,000,000 in fiscal 
year 1987; and to reduce the budget deficit 
by $9,362,000,000 in fiscal year 1988. 

MISCELLANEOUS PROVISIONS 
AUTOMATIC SECOND BUDGET RESOLUTION 


Sec. 3(a). If the Congress has not complet- 
ed action by October 1, 1985, on the concur- 
rent resolution on the budget required to be 
reported under section 310(a) of the Con- 
gressional Budget Act of 1974 for fiscal year 
1986, then, for purposes of section 311 of 
such Act, this concurrent resolution shall be 
deemed to be the concurrent resolution re- 
quired to be reported under section 310 of 
such Act. 

(b) In the House of Representatives, sec- 
tion 311(a) of the Congressional Budget Act 
of 1974, as made applicable by subsection (a) 
of this section, shall not apply to bills, reso- 
lutions, or admendments within the jurisdic- 
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tion of a committee, or any conference 
report on any such bill or resolution, If— 

(1) the enactment of such bill or resolu- 
tion as reported; 

(2) the adoption and enactment of such 
amendment; or 

(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report; 


would not cause the appropriate allocation 
for such committee of new discretionary 
budget authority or new spending authority 
as described in section 401(cM2XC) of the 
Congressional Budget Act of 1974 made pur- 
suant to section 302(a) of such Act for fiscal 
year 1986 to be exceeded. 


TAX REFORM 


Sec. 4. (a) The Congress finds that— 

(1) the existing tax structure of the 
United States distorts economic activity, 
leading to an inefficient use of national re- 
sources and a weakening of our domestic 
economic vitality and competitive posture in 
international markets; 

(2) the relative tax burdens among various 
taxpayer categories are manifestly unfair 
insofar as they arise from differences in the 
capabilities of taxpayers to take advantage 
of complicated tax laws; 

(3) the ability of the Federal Government 
to plan and conduct rational fiscal policy is 
frustrated by elaborate schemes to avoid 
taxation and the unintended effects of tax 
incentives and penalties; 

(4) progressive erosion of voluntary com- 
pliance threatens the fiscal integrity of our 
public finances and the confidence of our 
citizens in the Federal Government's capac- 
ity to govern; and 

(5) a number of plans, each designed to 
simplify and reform the Tax Code, have 
been before the Congress for a time suffi- 
cient to allow for extensive analysis and 
evaluation. 

(b) It is therefore the sense of the Con- 
gress that tax reform should be adopted as 
soon as possible, and that it should incorpo- 
rate the following principles and objectives: 

(1) efficiency and responsiveness to 
market conditions in the economic activities 
of American businesses and consumers; 

(2) simplicity of structure and lower mar- 
ginal tax rates; 

(3) a fair and equitable distribution of the 
tax burden among all taxpayers, with relief 
for those below the poverty level, and incen- 
tive to bring them into the work force; 

(4) a broader tax base, with deductions es- 
sential to avoid genuine hardship or to pro- 
tect the economic security of the American 
people; and 

(5) increased incentives for work, saving, 
and investment. 


CBO SCOREKEEPING REQUIREMENTS 


Sec. 5. It is the sense of the Senate that 
because the Senate requires timely report- 
ing of legislative action on spending bills, 
and because the Senate requires continual 
control over the budget, the Director of the 
Congressional Budget Office shall issue a 
weekly report during periods when the 
Senate is in session detailing and tabulating 
the progress of congressional action on bills 
and resolutions providing new budget au- 
thority and changing revenues and the 
public debt for a fiscal year, including, but 
not limited to the requirements set forth in 
Public Law 93-344, section 308(b). 


FARM LOSS DEDUCTION 


Sec. 6. It is the sense of the Senate that 
revenues should be increased and it is as- 
sumed that tax legislation will be enacted to 
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limit to the national median family income 
the amount of farm loss which may be de- 
ducted against nonfarm income, and it is 
further assumed that revenues derived from 
enactment of such legislation be used to 
reduce individual income tax rates and to 
assure that full-time, family-size farm oper- 
ators will not be disadvantaged by unfair 
competition from high-income taxpayers 
with substantial nonfarm income. 
ENHANCED TAX LAW ENFORCEMENT 


Sec. 7. It is the sense of the Congress that 
revenues should be increased and it is as- 
sumed that the Committees on Finance and 
Ways and Means will develop legislation to 
reduce the tax enforcement gap, estimated 
by the Internal Revenue Service at 
$92,000,000,000 in fiscal year 1986. It is fur- 
ther assumed that such legislation should 
provide for increased and improved enforce- 
ment and collection, through audits, exami- 
nations, and other steps designed to identify 
and eliminate tax cheating and increase rev- 
enue collections from individuals and corpo- 
rations currently evading Federal taxes, and 
that the legislation should include steps de- 
signed to increase voluntary compliance 
with tax laws and that such steps may in- 
clude increased staff for taxpayer assist- 
ance, speedier processing of returns and pro- 
vision of public information designed to 
build public trust and understanding of In- 
ternal Revenue Service enforcement efforts 
and that such legisation should also provide 
that the resources of the Internal Revenue 
Service shall be increased to accomplish full 
enforcement of United States tax laws, in- 
creasing voluntary compliance. 

INTERNATIONAL MONETARY CONFERENCE 


Sec. 8. It is the sense of the Congress that 
the Administration should consider conven- 
ing a high level meeting of the major indus- 
trial countries for the express purpose of 
exploring options to improve the function- 
ing of the international monetary system, 
including measures to stablize currency ex- 
change rates, reduce interest rates, promote 
maximum domestic and world economic 
growth, and help assure domestic price sta- 
bility. 

COMMITTEE REVIEW OF THE PRESIDENT'S 

PRIVATE SECTOR SURVEY ON COST CONTROL 

Sec. 9. It is the sense of the House of Rep- 
resentatives that— 

(1) each of its standing committees should 
review and study, on a continuing basis, 
those portions of the the President's Private 
Sector Survey on Cost Control affecting 
subjects within its jurisdiction; 

(2) each of its standing committees 
should, in its consideration of any bill or 
joint resolution of a public character within 
its jurisdictions, review those portions of 
the President’s Private Sector Survey on 
Cost Control pertaining to such bill or reso- 
lution; and 

(3) each report of any such committee on 
a bill or joint resolution of a public charac- 
ter should contain— 

(A) an identification of each recommenda- 
tion of the President’s Private Sector 
Survey on Cost Control implemented in 
such bill or resolution and the estimated 
dollar amount of program cost savings or 
revenue enhancement as a result of the im- 
plementation of each such recommendation; 
and 

(B) a statement setting forth each recom- 
mendation of the President's Private Sector 
Survey on Cost Control pertaining to such 
bill or resolution, the disposition of each 
such recommendation, and the reasons for 
such disposition. 
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LIMITATION ON BENEFITS TO ALIENS 

Sec. 10. It is the sense of the Congress 
that functional totals should be reduced to 
reflect a limitation on the amount of social 
security benefits paid to illegal and nonresi- 
dent aliens. It is assumed that the Finance 
Committee and the Ways and Means Com- 
mittee will report legislation to accomplish 
the required changes in law. Such legisla- 
tion may limit benefits to the amount of 
wage-earner’s contribution plus interest, 
unless the wage-earner is a citizen of a coun- 
try with which the United States has a 
treaty or totalization agreement and that 
this provision would apply to individuals be- 
coming eligible on or after January 1, 1986. 

Resolved, That the House recede from its 
amendment to the title of the aforesaid res- 
olution. 

Mr. DOMENICI. Mr. President, I 
move that the Senate concur. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. DOMENICI. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOMENICI. Mr. President, we 
now have all the time anyone wants. 
The matter before us is the amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
yield whatever time the distinguished 
Senator desires. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, I 
should like to read a resolution which 
was adopted by the Republican confer- 
ence of the U.S. Senate today. This 
resolution was adopted unanimously, 
and we are grateful to Senators ARM- 
STRONG and DANFORTH for drafting 
what was the reflection of the views of 
all those present: 

Whereas, the the Republican Conference 
of the Senate of the United States expresses 
its appreciation for the outstanding leader- 
ship and tireless efforts of the Majority 
Leader, Senator Dole, and the Chairman of 
the Budget Committee, Senator Domenici, 
in achieving the pending conference report 
on the budget resolution; and 

Whereas, the Conference finds that this 
budget resolution achieves significant 
spending reduction, but reduces the budget 
far less than needed; and 

Whereas, the Conference finds that, de- 
spite passage of this budget resolution, 
enormous deficits are in prospect which 
threaten the economic future of this nation 
and the financial well-being of every family 
in America; and 

Whereas, the Conference finds that the 
magnitude of current debt and the com- 
pounding effect of interest on the national 
debt urgently require additional deficit re- 
duction; and 

Whereas, the Conference finds that this 
budget resolution provides only a ceiling on 
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permissible spending and that nothing in 
this resolution is intended to prevent Con- 
gress from spending less than the amounts 
reflected therein or from acting on the nu- 
merous and bipartisan proposals for further 
substantial deficit reduction, 

Therefore, be it resolved That the Con- 
gress should adopt further deficit reduction 
measures at the earliest available opportuni- 
ty, in order to reduce deficits to no more 
than 2 percent of the GNP in 1988 and bal- 
ance the budget by 1990. 

That is the Republican conference 
resolution. 

Mr. CHILES. I would like to urge 
that it be adopted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. I yield to the Sena- 
tor from Washington such time as he 
desires. 

Mr. GORTON. Mr. President, it has 
been my distinct honor to serve on the 
conference committee on this budget 
resolution with eight very hard-work- 
ing and dedicated colleagues who have 
signed the recommendation that the 
conference committee report be adopt- 
ed. I do so with some considerable dis- 
appointment, but at the same time 
with the firm feeling that we should 
adopt this conference committee 
report and then enforce this budget 
resolution. 

From the beginning of this process 
in January, I suspect that all of us 
sought a budget resolution which was 
both effective and fair. By effective, 
we mean a budget resolution which 
would succeed in substantially reduc- 
ing budget deficits and give us at least 
a promise that that budget, at some 
time in the future, would be balanced. 
By fair, we mean one which defines 
the burden of coming to that conclu- 
sion equitably among the people of 
the United States. 

From the point of view of this 
debate, of course, we have had at least 
four distinct major proposals before 
us: That proposed by the Senate 
Budget Committee; that passed by the 
Senate dramatically, early in May, by 
the vote of the courageous Senator 
from California; the so-called Gorton- 
Chiles proposal in the Budget Com- 
mittee itself; and the most recent bi- 
partisan proposal by members of this 
committee of both parties. But none 
of those four proposals is before us to- 
night. 

Mr. COHEN. Mr. 
Senate is not in order. 

The PRESIDING OFFICER. The 
Senate is not in order. Those Senators 
wishing to converse are urged to 
remove themselves from the Chamber. 

Mr. GORTON. I thank the Chair. 

Mr. President, it is my view that 
each of those four proposals was more 
effective and more fair, under that 
definition, than is the proposal before 
us at the present time—most particu- 
larly the last two, because they were 
clearly the most effective and the only 
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two which gave the slightest indica- 
tion that we would ever reduce our 
deficits below $100 billion a year, 
much less to a balance, and were pref- 
erable even to the first of those two. 

1Mr. President, I must say in this 
regard, as in many others, we find that 
the perfect can easily be the mortal 
enemy of the good. Maybe each of 
those is an exaggeration with respect 
to the proposals before us, and it 
should be more appropriate to say 
that the good is the mortal enemy of 
the fair, a distinct step forward. 

Given the fact that the President of 
the United States and the leadership 
of the House of Representatives— 
probably fairly stated, the leadership 
of the House of Representatives in 
both parties—were adamantly opposed 
to all four of those proposals, and 
most particularly to the last two, and 
due to the fact that we do have a di- 
vided Government in this Congress 
and in this administration, that effec- 
tive alliance between the President 
and the Speaker of the House of Rep- 
resentatives makes it impossible to 
come to a perfect or even to a very 
good solution. But we do not have that 
choice here tonight. We have a choice 
between this budget resolution and 
Government by chaos and Govern- 
ment by no budget resolution. 

The PRESIDING OFFICER. The 
Senate is not in order. Staff members 
at the rear of the Chamber are re- 
quested to leave the Chamber. Those 
staff members conversing on the Re- 
publican side are to absent themselves 
from the Chamber. 

Mr. GORTON. Mr. President, as I 
was attempting to communicate, at 
this point, given a divided Govern- 
ment, we have the option between this 
budget resolution and Government by 
chaos. 

An attempt to bring points of order 
against appropriations bills or to uti- 
lize the debt ceiling resolution in an- 
other month or two in an attempt to 
see whether or not we can reach a 
better conclusion, that is highly un- 
likely at best and disastrous at worst. 

This is the best solution achievable 
under the circumstances. It is due to 
the efforts of many Members in this 
body, but three in particular: the ma- 
jority leader, who has courageously 
represented the point of view of the 
majority of the Senate of the United 
States, a majority, I suspect, on both 
sides of the debates, both public and 
with the administration; the most dis- 
tinguished and thoughtful and consid- 
erate ranking minority member of the 
Budget Committee, the Senator from 
Florida, who has often lost in propos- 
als which he has made but who has 
seen many of the ideas which he has 
expounded at least reach the point at 
which a majority of this body support 
them very, very wholeheartedly; but 
most particularly, Mr. President, the 
distinguished chairman of the Budget 
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Committee, the Senator from New 
Mexico, who is literally worth his 
weight in diamonds to this body and to 
the people of the United States. His 
courage and constant persistence have 
brought us a proposal which he admits 
is far from what we would have wished 
but is infinitely better than anything 
we would have had without those ef- 
forts. And every person here and every 
person in the United States owes to 
the Senator from New Mexico an im- 
mense debt of gratitude. 

This is half a loaf. Very few people 
will claim that it is more than that, 
but it is an important half loaf. It is 
important in that at least we will no 
longer see budget deficits which are 
increasing. Instead of deficits going 
from $220 billion, perhaps to $300 bil- 
lion, we will see them in the order of 
$190 billion, $180 billion, maybe $170 
billion. 

I wished for much more, but the 
people of the United States will gain 
by receiving this half loaf and permit- 
ting us in the near future I hope to 
begin once again. This is not the end 
of the war. It is one scrimmage or one 
battle. The next battle if this resolu- 
tion is passed at least will be fought on 
more favorable ground. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, may I 
have 2 minutes? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BYRD. I thank the distin- 
guished Senator. 

Mr. DOMENICI. I yield the Senator 
however much time he needs. 

Mr. BYRD. I thank the Chair. 

I thank the distinguished majority 
leader for attempting to get an answer 
to my question or maybe he got the 
answer. May I ask him what he found 
out in his conversation with the White 
House? 

Mr. DOLE. Mr. President, if the dis- 
tinguished minority leader will yield, I 
did make a telephone call and I did 
find out the President would like us to 
pass this budget resolution. 

Mr. BYRD. Who said so? 

Mr. DOLE. The chief of staff. 

Mr. BYRD. Who is the chief of 
staff? 

Mr. DOLE. It was Donald Regan, 
but he was at a meeting I had with the 
President this afternoon and we dis- 
cussed it and I want to make sure I 
have it right. But I think the Presi- 
dent will indicate he would like more, 
but that this is a step in the right di- 
rection and that he would like us to 
pass it. 

Mr. BYRD. I appreciate what the 
distinguished majority leader has said. 
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Could he tell us what Mr. Regan, the 
chief of staff for the Commander in 
Chief, said about the resolution and 
woe or not the President supports 
t? 

Mr. DOLE. I think my inference is 
the President wants us to pass it and 
that would indicate his support. I 
spent about an hour with the Presi- 
dent this afternoon, and I think there 
was not any doubt in my mind that he 
war.ted us to pass this proposal, that 
he supports it, not with great enthusi- 
asm. I do not think a lot of people do 
here. But I do not know what else I 
could tell the distinguished minority 
leader. He is pleased it has no taxes in 
it. But I think he feels that we have 
actually done a pretty good job. 

Mr. BYRD. Did Mr. Regan indicate 
that the President would not be criti- 
cal of this resolution if it is passed? 

Mr. DOLE. The President will issue 
a statement shortly, hopefully, if we 
pass the resolution, and I have heard 
that statement and it is not critical. 

Mr. BYRD. And it is not critical. 

I certainly appreciate the distin- 
guished majority leader's statement. 
My vote on this will be determined by 
whether or not Mr. Regan, the chief 
of staff, clearly indicated that the 
President of the United States sup- 
ports this resolution. It may not be ev- 
erything he wants. It is not everything 
I want or everything the majority 
leader wants. But I am not sure that I 
yet have a clear understanding as to 
what Mr. Regan said in response to 
the question asked by the distin- 
guished majority leader. 

Mr. DOLE. I just say to the distin- 
guished minority leader I was there. I 
was not really quoting Mr. Regan. You 
do not visit the President and run out 
and quote a President. But I think as I 
recall the visit and paraphrasing what 
was said, we discussed the history of 
the budget debate and a number of 
other things and focused on what 
would happen this evening, and I had 
the clear impression that the Presi- 
dent supports this conference report 
again with reservations. I think every- 
one here has reservations. I am not 
going to vote for it with any enthusi- 
asm. I am going to vote for it because I 
think it is an improvement over the 
House-passed budget resolution. So, I 
think that is fairly firm. It is not from 
the chief of staff. This is from the 
President himself. 

And beyond that, I just cannot say 
unless I can call the President back 
and I hate to do that. I just say the 
President supports this conference 
report. 

Mr. BYRD. Mr. President, I will not 
press the majority leader any further. 
I thank him. I take it by what the ma- 
jority leader has said that the Presi- 
dent does support this budget resolu- 
tion conference report, and I ask the 
majority leader one more time, be- 
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cause I want to be sure as I can be, to 
state what Mr. Regan said in responre 
to the majority leader’s questions on 
the phone just a few minutes ago. 

Mr. DOLE. I asked Mr. Regan, in 
fact I told Mr. Regan that I had been 
asked by the distinguished minority 
leader if I could indicate publicly that 
the President supported the confer- 
ence report. I reviewed the conversa- 
tion we had earlier and reviewed the 
release that I had seen at that time, 
and I indicated to Mr. Regan that I 
felt from that conversation, visit, and 
the statement which will be released 
that the President would want us to 
pass this conference report. He said 
that is true; the President wants it 
passed. He has reservations, and he 
did not say “supports,” but I think ev- 
erything else was there. 

Mr. BYRD. Mr. President, I thank 
the distinguished majority leader. 

Mr. LONG. Will the Senator yield 
me 1 minute? 

Mr. DOMENICI, I yield. 

Mr. LONG. Mr. President, I am not 
going to vote for the conference 
report. My reasons are very simple. I 
do not think the people of this coun- 
try, the business element or for that 
matter any thoughtful student of this 
subject would recommend to us a defi- 
cit of the dimension that is called for 
in this measure. When the conferees, 
of the Senate and the House have re- 
duced spending every way they re- 
sponsibly could do it, and I assume 
they have done that, they should have 
been calling upon us to raise revenue 
to help further reduce the deficit. 

Mr. Paul Volcker, Chairman of the 
Federal Reserve, has said on occasion 
that we should cut spending all we can 
and then reduce that deficit by adding 
some revenue. 

I know the majority leader has sug- 
gested that. The minority leader has 
recommended that. Mr. CHILES has 
recommended that. I read by the re- 
ports that Mr. Domenicr has recom- 
mended that. 

The President does not agree. 

But for us to stop at this point, by 
having reduced spending to the extent 
that the conferees have done and I 
assume the best of their ability to cut 
spending, it is my judgment that we 
should have been called upon to in- 
crease revenues to further reduce the 
deficit. 

The Senator from Louisiana is the 
ranking Democrat on the Finance 
Committee, and in my judgment we 
should have been called on to recom- 
mend to this Senate a revenue meas- 
ure to help further reduce this deficit 
and to not reduce the deficit any more 
than this resolution achieved in my 
judgment is not responsible. 

While I appreciate the dedicated ef- 
forts of those who tried to reduce it 
and undoubtedly have tried to do 
it—— 
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The PRESIDING OFFICER. Will 
the Senator suspend? 

The Senate is not in order. The dis- 
tinguished Senator from Louisiana has 
& right to be heard. The Senate is not 
in order. We will not continue until 
the Senate is in order. 

The Senator from Louisiana. 

Mr. LONG. Notwithstanding the 
long hours and diligent efforts made 
by those who represented the Senate 
in conference, the majority leader and 
minority leader, I do not think that 
the huge deficit is in tke national in- 
terest, Mr. President, and I simply 
cannot vote for it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. I yield time to the dis- 
tinguished Senator from Montana. 

Mr. MELCHER. I thank the ranking 
member of the Budget Committee for 
yielding me time. 

I wonder if the majority leader 
would be kind enough to yield for a 
question. 

We have looked over the agriculture 
figures, and the reconciliation for agri- 
culture covering those programs for 
commodities and loan programs, credit 
programs, research, it is $7.9 billion. In 
other words, it is an $8 billion reconcil- 
iation. 

Mr. DOLE. Which is the House 
number. 

Mr. MELCHER. I would ask the dis- 
tinguished majority leader, since we 
have been discussing the farm bill 
costs in debate in committee and here 
on the floor. I ask, is it not irrelevant 
what the deficiency payments are, the 
target prices are for crop years 1988 
and 1989 as far as this budget resolu- 
tion is concerned? 

Mr. DOLE. What was the first part 
of the question? 

Mr. MELCHER. Is it not irrelevant, 
as far as this budget resolution is con- 
cerned, what the deficiency payments 
are for crop years 1988 and 1989? 

Mr. DOLE. No; I do not think it is ir- 
relevant. It seems to me there have to 
be some assumptions made to reach 
these figures, the $7.9 billion figure, 
which was the House number. 

Mr. MELCHER. I want to be sure we 
have the same understanding. The 
$7.9 billion reconciliation will come 
out of the fiscal years 1986, 1987, and 
1988 expenditures. 

Mr. DOLE. Right. 

Mr. MELCHER. That being the case, 
since the deficiency payments for crop 
year 1988 will be paid in fiscal 1989, it 
does not apply in this budget, nor does 
the reconciliation figure of $7.9 bil- 
lion? 

Mr. DOLE. The Senator is talking 
about the outyears? We do not deal 
with that year; the Senator is correct. 

Mr. MELCHER. I want to just make 
this point. Yesterday in committee we 
voted for a 2-year freeze on target 
prices that would cover the crop years 
1986 and 1987. Since those deficiency 
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payments called for target price 
freezes in which crop year 1987 would 
be paid in fiscal 1988, the full budget 
impact has been considered in that 
particular proposal. And that was the 
Senator's proposal, was it not? 

Mr. DOLE. That is correct. 

Mr. MELCHER. I thank the distin- 
guished majority leader, because I 
think he is on the right track with his 
proposal in committee yesterday. So 
what was done by that particular 
amendment covered all of the deficien- 
cy payments that will be contemplated 
in this budget. But in the following 2 
years, the so-called outyears, those de- 
ficiency payments will be made in 
fiscal 1989 and fiscal 1990, not covered 
by this budget. So, the proposal I have 
made for the last 2 years is not affect- 
ed by this budget. 

Mr. DOLE. That is correct. 

Mr. MELCHER. So if we hold target 
prices steady in those 2 outyears, we 
are assuming, regretfully, and possibly 
mistakenly, that the current level of 
target prices will be enough. 

But, nevertheless, the point I want 
to make is that we have been arguing 
for the past couple of days about a 
part of the farm bill on the target 
prices for crop years beyond this 
budget resolution. What we accepted 
in the committee on the motion of the 
distinguished majority leader, the Sen- 
ator from Kansas, who understands 
the farm program and particularly the 
wheat program as well or better than 
anybody else on this floor, was to 
accept his motion to freeze target 
prices for at least the first 2 years; and 
by doing so, the full budget impact for 
target prices was addressed. Those of 
us who feel strongly that we cannot 
cut target prices in the next 2 fiscal 
years beyond that to anything less 
than that covered in this 3-year span, 
I think, have probably made our case 
on behalf of agriculture producers and 
that is the least we can do in the farm 
bill. 

I hope that we will not be accused of 
following the wrong leadership and 
busting the budget when we take up 
the matter again, in September, be- 
cause we have followed the majority 
leader in his proposal for the first 2 
years of the bill and we believe we can 
do no less for the last 2 years of the 
bill. 

Mr. CHILES. Mr. President, I yield 2 
minutes to the distinguished Senator 
from Mississippi [Mr. STENNIS]. 

Mr. STENNIS. Mr. President, I am 
one of those who believes in the 
Senate as an institution. I think it is 
my personal duty to uphold it and 
back it, the institution, whenever I 
can. I have been here during the start 
of two wars and have had other hard 
questions arise, but this is the most 
critical test, I believe, that the Senate 
has had since I have been here. And it 
has made a start on finding a way 
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through to a solution, a major part 
thereof, to this problem. 

After all, this is our responsibility. 
This is purely a matter of raising reve- 
nue and appropriating revenue. It is 
clear as a bell throughout the Consti- 
tution that the sole power to raise rev- 
enue rests with the Congress and also 
to make appropriations. So, I wish it 
meant more. 

First, a word about the men. I wish I 
was in the group that contributed to 
this. I have not been. But I have never 
seen a finer effort. Some men have 
been here a short term for Senate 
tenure and others are new faces. 
There were many that made tremen- 
dous contributions in this field and 
still have not attained anything like a 
solution, but they will keep trying. So 
I am going to support it, not because I 
like what it is, but it is a start. And I 
think we made that start, and we can 
finish it the same way. 

Mr. DOMENICI. Mr. President, I 
yield myself 2 minutes. 

Mr. President, let me say to Sena- 
tors, regardless of what kind of eco- 
nomic forecasting you want to use and 
what you think about the future and 
what you think we might have done, 
let me tell you that of the budget that 
the President of the United States 
sent us, without putting any new taxes 
on—because the President says we 
should not now and I really urge to 
you that we cannot put it on here and 
count it if he says we are not going to 
get any. So let me go back. He sends us 
a budget. We have one little process, 
budget process. We reduce that ex- 
penditure level that he gives us by 
$277 billion—I have said it correctly— 
off of what he asks us to do, and there 
is still a deficit. 

We are told by everyone that we 
cannot touch COLA’s. And believe me, 
we have tried. They will not go in this 
thing. The President says, “No, and 
the House says, “No.” 

It seems to me there is only one 
issue, if that is all you have on the 
table: Have we done the best we could 
with what is there? And I will tell you, 
I have been at it awhile, and we are 
only one House. We are the Senate. 
The other body is another body, and 
the President is the other one. I think 
we have done the best we can with the 
agenda on the table that is before us. 

We can talk about what we could 
have done, what we might have done, 
what we would have done if we had a 
bigger table. But there is not any. I 
was even told a few days ago what is 
gone is gone. You have done the best 
you could. Get on with the future. We 
did. I do not see how anybody can 
stand around here and say it is the 
greatest, but neither do I think you 
ought to run around saying $277 bil- 
lion off a President’s budget that is 
only 4 months old is a little insignifi- 
cant kind of job. Sure, the Senator 
from Louisiana is right. We did not cut 
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the budget enough. Sure, he could put 
some taxes on. Surely, if the President 
says we should not, we would have a 
real phony resolution if you want to 
put it in there. Put it in. He says it will 
never become law. So, it is not in 
there. So, I am not gung ho. I do not 
think it is a marvelous thing because 
we could have done better. But I have 
been sitting here all afternoon, we are 
finally getting down here, making a 
few speeches, and we are talking like it 
is nothing. It is only the biggest 
budget cut in the history of the Re- 
public. 

What are you going to do this after- 
noon? That may be nothing, but it is a 
first. You have been meeting for a 
couple hundred years. We never did 
anything like this in real dollars, pro- 
portionate dollars, or relevant to any- 
thing else. We never did anything like 
this. So, it seems to me that at least 
we ought to get on with voting it out 
of here, and let all of the other com- 
mittees do their work. 

Before I sit down, I want to thank 
the majority leader. He has been mar- 
velous. When we started off, he was 
not even involved in this budget proc- 
ess. I would let him take the chair 
right now. He knows enough about it 
to run it. 

I thank all of the rest of us, particu- 
larly LawTon CHILES, and I apologize 
to some of you. Some chairmen were 
worried about us taking too much 
time. We are sorry we did. To those 
who have not been able to get their 
work done around here because we 
have been doing this, and we are sorry. 
We will get out of the way now. We 
hope you can all get your work done, 
and that we have not interfered too 
much. We just happened to think we 
could not give up. We could have given 
up 2 or 3 weeks ago. I felt very much 
like doing it, I tell you. If it had not 
been for your encouragement, the 
leaders’ encouragement, some willing- 
ness to change along the way, to offer 
something new, I would have chucked 
it to you about 4 weeks ago, and to ev- 
erybody else—to the U.S. House, and 
the President down there. And for 
those who say, Well, good, some of 
you make that speech here because 
you say we should not do it“ those 
who are saying that is good, that is 
just what you should have done—I ask 
you what you would have gotten by 
the end of the year, and what you 
would have next year, and the year 
after. You get up here and tell me you 
would have gotten dynamite. You 
would have gotten nothing, vetos, con- 
tinuing resolution, fights, debt limit 
that we never extend, and we may not, 
and we would have gotten no master 
plan or genius to put on that thing 
either. So, I think we ought to vote it 
in. 

Unless somebody on my side wants 
some more time, I want to yield back 
the rest. 
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Mr. THURMOND and Mr. 
McCLURE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICL I yield 4 minutes to 
the distinguished Senator from Idaho, 
and 3 minutes to the distinguished 
Senator from South Carolina. 

Mr. McCLURE. Mr. President, I am 
very reluctant and very hesitant to 
take the floor this evening to make 
any remarks, particularly after that 
very eloquent and moving speech by 
the distinguished Senator from New 
Mexico has made, because I rise in op- 
position to the resolution. I do it fora 
very simple reason. 

Everybody knows that we are not 
going to control the Federal spending 
until we are willing to confront the 
growth of the entitlement programs. 
This resolution does not do that. No 
matter how you slice it, until you are 
ready to do that, we are not going to 
sop the growth of the Federal spend- 

g. 

It is less than 5 years that a new 
President took over in this country. 
The Republicans became the majority 
party in this body for the first time in 
a quarter of a century. And we had in 
our first year the unenviable task of 
voting to increase the debt limit to $1 
trillion. Remember that day? Remem- 
ber when some of my friends on the 
other side of the aisle were giving the 
Republicans the dickens for voting for 
the largest debt ceiling in the history 
of the country? 

The distinguished minority leader 
suggests we have got to have a pledge 
from the President of the United 
States; he will not criticize our results. 
I do not see anybody over there 
making a pledge. You are not going to 
criticize Republicans for presiding 
over the big deficits. As a matter of 
fact, I suspect that is exactly what is 
going to happen. Perhaps they should, 
because in spite of this budget resolu- 
tion now 5 years after we faced $1 tril- 
lion, we are facing next year a $2 tril- 
lion debt ceiling. 

Ladies and gentlemen, with the 
budget resolution that we have here 
that has no restraint on the growth of 
entitlements, in 5 years, we will be 
facing a $3 trillion budget deficit—na- 
tional debt. How are you going to vote 
on that? Are you going to withhold 
your criticism for the Republicans and 
the President of the United States for 
having allowed that to happen? No. 
Some of the people that demand as- 
surances that the President would not 
criticize us will be turning around and 
criticizing the President loudly for 
having allowed that kind of a budget 
deficit. I, for one, recognize the diffi- 
culties that the distinguished members 
of the Budget Committee have had in 
trying to come to a resolution of this 
matter. I do not envy them their task. 
I commend them for their dogged de- 
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termination to produce anything. I 
think they have done the very best 
that they can. But for the Senator 
from Idaho, it is not good enough. It is 
not good enough when we recognize 
the kind of fiscal and economic chaos 
that is in store for this country with 
$200 billion deficits built on top of 
$200 billion deficits, and we vote for a 
resolution that permits that, and say 
it has our approval. It does not have 
mine. 

Mr. CHILES. I yield 3 minutes to 
the distinguished Senator from Louisi- 
ana. 

THE PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
went to bed last night determined to 
vote against this resolution; disap- 
pointed because it did not cut enough, 
a little bit mad because of certain 
stubborn people in high places who 
kept us from doing that which was in 
the national interest and thinking 
that half a loaf is not enough, that we 
ought to hold out for a whole loaf. 
But, Mr. President, I thought how are 
we going to get from here to there. 
And as I began to dream off into sleep, 
not quite asleep, I thought am I going 
to lead that fight? Then I thought, 
well, maybe not, because I have not 
quite figured how to get from here to 
there. Just what is it we are going to 
do? And I figured, well, not me. Let us 
put somebody else in the leadership. 
Then I thought, who else has a plan? I 
finally figured out nobody has a plan, 
because there is no plan that is better 
than this. You can criticize it. I have 
soundly criticized it. It is only half a 
loaf. Maybe it is only a quarter of a 
loaf. But let me tell you, you are not 
going to get taxes because of the Presi- 
dent, and you are not certainly going 
to get taxes without entitlement, and 
you are not going to get entitlements 
in this Congress. We all know that. 
The two go together. I think, with the 
distinguished Senator from Ohio, we 
ought to have both. But we cannot get 
both. There is just no way to get from 
here to there. 

Mr. President, I do not see any strat- 
egy in chaos. We could break this 
thing down and go to an emergency 
status, have vetoes, have criminations, 
recriminations, and all the rest. But I 
do not see the strategy. I just do not 
see how it could work. And I am will- 
ing to follow. I would be willing to 
follow the President if he said, “Let us 
defy the rest of Congress and get a 
real budget,” or I would follow my dis- 
tinguished colleague from New 
Mexico, or my distinguished colleague 
from Florida. But we do not have a 
strategy, not any of us do. This is all 
we have. 

There used to be a saying that all 
535 Members of Congress want to bal- 
ance the budget. They just have dif- 
ferent ways of doing it. That is almost 
true today. I guess there are one or 
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two so-called “supply siders” who 
think there is some positive good in 
having deficits, and maybe they do not 
have a strategy. The rest of us do. We 
just differ as to how to do it. But if 
anybody can give me a strategy as to 
how you can put together enough 
Members to do better than this, I have 
not heard it. I have been listening 
very, very carefully. 

Mr. President, the fact is we have no 
one to follow. We have no one to 
follow. We have no plan other than 
this plan. 

It does something. It is $68 billion in 
spending reconciliation. It is over $8 
billion in taxes. They will call it some- 
thing else, I guess. Reconciliation. And 
it is over $200 billion in cuts of the 
deficits, some of it smoke and mirrors, 
some of it real, but a heck of a lot 
more than we get without a plan. 

This is the only game in town. It is 
the only plan. With a lot of sadness 
and in the cold light of day, I say it is 
our only choice. 

Mr. DOMENICI. I thank the distin- 
guished Senator from Louisiana for 
his observations. I yield back the bal- 
ance of my time except for 6 minutes, 
3 of which I yield to the Senator from 
South Carolina and 3 to the majority 
leader. 

How much time does the Senator 
from Alaska desire? 

Mr. STEVENS. Three minutes. 

Mr. DOMENICI. And 3 minutes to 
the Senator from Alaska. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
do not know of a more important 
matter to the people of America today 
than cutting these taxes. It simply 
means we will have more inflation and 
higher interest rates if we do not take 
the necessary steps. We have balanced 
the budget once in 8 years, three times 
in 25 years. It is time we got busy and 
balance the budget. 

On the other hand, the President 
takes a strong position. He has a right 
to the veto. The House has not taken 
the steps they should have taken, but 
I think the Senate took the right steps 
here. It took a lot of courage on the 
part of the Senate to do it. But we 
cannot do it alone. 

I am convinced that it is better to 
save $277 billion and get this much 
done, if we do not get any more. 

This is not the budget I want. I 
wanted to see a real budget, to balance 
it. 

Senator Domenicr has worked night 
and day. I have never seen a man work 
harder. In the years I have been here I 
have not seen a Senator who knows 
more about the budget and who has 
slaved to get something done than he. 

The majority leader has had meet- 
ings in his office time after time. I 
stopped everything and went. Others 
did the same thing. That was to try to 
balance this budget. I think we better 
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take this $277 billion or we will not get 
anything. This is the first step. Then 
if we have the courage we will take 
other steps to go further and try to 
bring this budget into balance. 

I hope this budget, as advocated by 
the distinguished chairman, will be 
adopted. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I will 
not take the full time. I wanted to re- 
affirm the statements which have 
been made here about the others con- 
cerning the work of the distinguished 
Senator from New Mexico, but beyond 
that I would like the Senate to look 
ahead a little bit and realize that this 
is just the first of a series of years 
when we will be called upon to make 
really tough budget decisions. 

We do not know where the majority 
is going to be in those years, I will tell 
you frankly, in terms of the relation- 
ship of the parties here in the Senate. 

This chairman and the ranking 
member have done excellent work. I 
echo what my friend from Mississippi 
has said in that regard. 

It could well be that in a short 
period of time the roles may be re- 
versed. I remember when they were. 
But I think it is imperative that we es- 
tablish a bipartisan support for the 
budget process. We need the support 
for the work of the majority on this 
side of the aisle, but the Merubers of 
the Senate on the other side of the 
aisle need fully to recognize that they, 
too, may need support sometime in the 
future just as some in this body 
needed it in the past. 

I see my good friend looking at me 
now. He got support in the past. 

The support is for the process inher- 
ent in the law that we passed. As I 
said, it is iinperative that we give it 
that support. Unless we do, we are 
going to face worse chaos under some 
of the suggestions I have heard here 
as to how to bring about a reduction. 

This is the only mechanism we have 
to bring about a reduction, not only 
this year but in the years to come. 

So I would urge a strong bipartisan 
support for what I consider to be a 
very, very good effort, which has 
taken us, I will remind Members, 7 
months. 

It may be that the whole budget 
system itself and the basic law should 
be reviewed under the oversight proc- 
ess soon to see if we can devise a way 
so that it will not take that long, to 
put mandatory times in on getting the 
report back so there is an alternative 
to reach this vote earlier in the year. 
Under the system they are working 
under now, the Budget Committee has 
done a good job and they deserve our 
support. 
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THE BUDGET RESOLUTION CONFERENCE REPORT: 
FAR TOO LITTLE, FAR TOO LATE 

Mr. HELMS. Mr. President, as we 
approach the rollcall vote, I must say 
that I am disappointed that the con- 
ference on the budget resolution failed 
to produce a responsible deficit reduc- 
tion. 

The American people had been led 
to believe that the major objective of 
the Congress in 1985 was to reduce the 
Federal deficit. 

There had been much discussion last 
year about how this objective could be 
accomplished. Former Vice President 
Walter Mondale adopted the view that 
so-called deficit reduction could be 
achieved only by raising taxes and si- 
multaneously increasing certain do- 
mestic spending. The voters spoke 
rather resc"indingly last November on 
their view of this, and many other, of 
Mr. Mondale's views. 

Mr. President, some Members of 
Congress have not yet received the 
message from the voters last Novem- 
ber. They have persisted all year long 
in trying to devise means directly and 
indirectly—for increasing taxes on the 
American people. 

Thanks to the resolute opposition of 
President Reagan, the big taxers have 
been unsuccessful—at least thus far— 
in getting either the House or Senate 
to adopt tax increases as a part of so- 
called deficit reduction. 

On the other side of Mr. Mondale’s 
mistaken policy was a proposal for in- 
creases in domestic spending. Unfortu- 
nately, Mr. President, liberal big 
spenders have been more successful in 
this final budget document in imple- 
menting parts of this ill-conceived con- 
cept. 

In the midst of a document that pur- 
ports to be achieving major deficit re- 
ductions are numerous items to in- 
crease Federal spending. 

Obviously, this document has just 
become available, but I have already 
discovered several increases in pro- 
grams within the jurisdiction of the 
Committee on Agriculture, Nutrition, 
and Forestry, which I chair. 

The conference report totally rejects 
the reasonable reductions included in 
the Senate-passed budget resolution 
for federally funded food assistance 
programs. Reductions of $500 million 
were proposed for the Food Stamp 
Program over a period of 3 years. Re- 
ductions of $1.2 billion were proposed 
for the various child nutrition pro- 
grams over 3 years. 

Rather than reduce spending by $1.7 
billion over 3 years, however, the con- 
ference report increases spending for 
these programs by almost that 
amount. 

The conference report proposes to 
increase food stamp spending by over 
$1 billion over 3 years—$1 billion over 
and above the increases already as- 
sumed for inflation. The Food Stamp 
Program, which now costs $12.5 bil- 
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lion, would escalate to over $14 billion 
annually by fiscal year 1988, under the 
assumptions included in the budget 
resolution conference report. 

Part of that increase is a result of 
over $200 million increase for the Nu- 
trition Assistance Program in Puerto 
Rico. That program was established at 
$825 million annually to reduce what 
had been the rapid growth in the 
Puerto Rican program. Without that 
reform, the program in Puerto Rico 
alone would be costing over $1 billion 
annually. Almost 60 percent of the 
Puerto Rican population was on the 
Food Stamp Program prior to the es- 
tablishment of the $825 million grant. 
Under the conference report sugges- 
tion, Puerto Rico’s program would 
once again begin escalating. 

The President proposed in his 
budget to reduce spending in child nu- 
trition programs. But what the Presi- 
dent noted was that a large portion of 
spending for child nutrition pro- 
grams—over $1 billion annually—goes 
for children receiving federally subsi- 
dized meals who are from families 
with incomes far above the poverty 
line. He recommended that reductions 
be made in the subsidies for these non- 
poor families. The Senate-passed reso- 
lution included some of these reduc- 
tions. 

Instead, the conference report pro- 
poses to continue, unabated, this 
spendng for nonpoor children and to 
increase spending for child nutrition 
programs by over $100 million annual- 
ly—again that much in increases over 
the increases already assumed for in- 
flation. Spending for these programs 
will escalate from $5.5 billion to $6.4 
billion by fiscal year 1988 under the 
assumptions contained in this confer- 
ence report. 

Frankly, Mr. President, I find too 
little in this conference report that is 
acceptable as true deficit reductions. 
It appears to this Senator that the 
conference report has become little 
more than a vehicle for restraining de- 
fense spending. No restraint of welfare 
spending or of other major domestic 
spending programs. 

I have previously indicated to the 
distinguished chairman of the Budget 
Committee, Senator Domentct, that I 
would be unable to support such a 
final product. I ask that a copy of a 
letter to Senator Doux be printed 
at this point in the RECORD: 

The letter follows: 

U.S. SENATE, 


Washington, DC, June 24, 1985. 
Hon. PETER V. DOMENICI, 
U.S. Senate, Washington, DC. 

DEAR Pete: Realizing that you are deeply 
involved in the conference on the budget 
resolution, I do not desire to complicate 
your already difficult task. However, I feel 
obliged to convey to you my concerns about 
various reports I’m hearing concerning the 
final shape of the conference report. 

I am absolutely convinced that it is essen- 
tial that the final package contain the fea- 
tures of the Senate-passed resolution which 
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attempts to reform significantly some of the 
spending for domestic programs. 

I am concerned that the final document 
not become merely an outline for restricting 
defense spending, without significantly ad- 
dressing restraint or reductions in domestic 
spending. Frankly, if the final document be- 
comes merely a guise for reducing defense 
expenditures—with little or no other reduc- 
tions—it will have lost its central purpose, 
and I cannot support such a result. 

The Senate-passed reductions are reasona- 
ble. I certainly hope that you and the other 
conferees will insist on these important pro- 
visions. 

Kindest personal regards. 

Sincerely, 
JESSE HELMS, 
Chairman. 

Mr. HELMS. Mr. President, for the 
reasons outlined in that letter and 
those already cited, I am forced to 
oppose the conference report. I hope 
that it will be rejected and then per- 
haps the conferees can get down to 
business of serious budget reduction— 
by reducing these large spending pro- 
grams. 

I should specify, Mr. President, that 
the conference report establishes in- 
creases for food stamps and child nu- 
trition at the subtotal level without 
making corresponding increases in the 
overall total for income security— 
function 600. This will mean, if the 
resolution is properly enforced, that 
any attempts to increase spending in 
either food stamps or child nutrition 
will result in the necessity to reduce 
spending in other programs under the 
jurisdiction, for appropriations, of the 
Agriculture Subcommittee of the Ap- 
propriations Committee. 

So while the increase may not mate- 
rialize, it seems to me that the confer- 
ence report contains “funny numbers” 
that create an appearance of doing 
something to reduce the deficit while 
at the same time giving encourage- 
ment to ever greater Federal domestic 
spending. 

Mr. President, another serious short- 
coming in the conference report is the 
slippage in savings attributed to agri- 
cultural programs within the jurisdic- 
tion of the Agriculture Committee. 

The savings in the conference report 
for this function have been signifi- 
cantly reduced, by $2.4 billion. Again, 
Mr. President, the conference report 
moves in the wrong direction—toward 
less savings, rather than maximum 
savings. 

Agriculture program spending can 
and must be reduced, for the good of 
both farmers and taxpayers. 

Mr. President, I am also troubled by 
the inclusion of tax increases in the 
budget resolution—and especially trou- 
bled by specific tax that some of the 
budget conferees, and others, appar- 
ently have in mind. 

The tax increases appear designed to 
be just large enough to allow, among 
other increases, a continuation in the 
16 cents per pack tax on cigarettes. 
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That tax is currently scheduled to fall 
to 8 cents on October 1. 

Mr. President, I must oppose any ef- 
forts seeking to make permanent the 
current 16 cents Federal excise tax on 
each pack of cigarettes. It was my 
amendment to the Tax Equity and 
Fiscal Responsibility Act of 1982 that 
calls for the tax to be lowered back to 
its original 8 cents per pack beginning 
October 1, 1985. 

I am sure the budget conferees have 
good intentions, but there are two pri- 
mary reasons why I will be forced to 
respectfully disagree with them on 
this particular matter. 

First, this action proposes a tax in- 
crease. Although it may be tempting 
to suggest that this would freeze the 
existing 16 cents per pack cigarette 
excise tax, it is critical to remember 
that one-half of the 16 cents is a tem- 
porary surtax enacted in 1982 and 
scheduled to end, or “sunset,” this 
year. The Senate Budget Committee, 
in its effort to maintain existing reve- 
nue law, quite properly assumed in the 
Senate passed resolution that the 
sunset would take place this year as 
promised by Congress in 1982. 

Second, consumers of tobacco prod- 
ucts already bear an inordinate share 
of taxes imposed by all levels of gov- 
ernment. Smokers paid Federal, State, 
and local governments a record $9.3 
billion in tobacco taxes for the year 
ending June 30, 1984. The amount, 
levied on 28.5 billion packs, was an in- 
crease of $1.5 billion over the previous 
year and was more than three times 
the amount received by tobacco farm- 
ers for their 1984 crop. 

The Federal cigarette excise tax 
raised $4.7 billion in this 12-month 
period. The amount was a $1.3 billion 
increase over the previous year’s col- 
lections. Tobacco has been taxed by 
the Federal Government since 1863. 
The first State cigarette tax was im- 
posed by Iowa in 1921. Over the past 
121 years, tobacco taxes have generat- 
ed more than $164 billion in revenue. I 
do not know of any other commodity 
that is as overtaxed as tobacco. 

It is also my strong feeling that the 
regressive nature of cigarette excise 
taxes causes them to affect most ad- 
versely those who can least afford 
them—the working people of this 
country. Excessive cigarette taxes are 
an undue hardship to the 55 million 
Americans who choose to smoke, as 
well as the 276,000 family farmers who 
depend on tobacco for their liveli- 
hoods and the 50,000 workers who 
earn their living in tobacco manufac- 
turing. 

In conclusion, Mr. President, this 
budget resolution proposes a tax in- 
crease, and tobacco is already over- 
taxed. 

Mr. DECONCINI. Mr. President, on 
May 9, I began my statement on the 
White House-Republican leadership 
budget plan by saying: 
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It has been a tortuous 3 weeks since the 
first copy of the so-called White House-Re- 
publican leadership budget plan arrived on 
our desks, heralded as the bottom line in 
deficit reduction for 1986 through 1988, 

Well, the last 3 months have been 
even more tortuous, as the House and 
Senate conferees have struggled to 
reach a budget compromise that 
makes meaningful headway in reduc- 
ing the huge Federal budget deficit. 
The product of their labor is now 
before the Senate and I intend to sup- 
port it. However, let me quickly add 
that much like the victory of Pyrrhus 
over the Romans at Apulum in 279 
B.C., the “victory” of reaching a defi- 
cit reduction compromise tonight may 
be a hollow one. Let me attempt to ex- 
plain. 

First, Mr. President, the deficit re- 
duction assumed in the conference 
agreement will total only $39 billion in 
fiscal year 1986, according to the Con- 
gressional Budget Office bookkeepers. 
Using CBO’s numbers, the deficit 
would be $181 billion next year and 
would shrink to $161 billion by fiscal 
year 1988. Even the more optimistic 
Office of Management and Budget ac- 
counting system shows that the deficit 
would still be $112 billion by 1988. 
That is a far cry from the surplus that 
the President predicted we would have 
in 1985 and 1986, when he outlined his 
economic blueprint back in February 
1981. Furthermore, these deficit re- 
duction assumptions are largely predi- 
cated on passage of an omnibus recon- 
ciliation bill that changes existing law 
to achieve savings and revenue in- 
creases over the next 3 years. These 
legislative changes would tackle some 
of the most politically sensitive and 
popular programs and activities in the 
Federal Government and will be ex- 
tremely difficult to do as the Senate 
and the House approach another elec- 
tion year. For example, legislation to 
impose user fees on businesses to cover 
the cost of Customs services at the 
border and airports; legislation to 
achieve cuts in farm programs; and 
legislation to achieve savings in veter- 
ans programs will not be easy to 
achieve. Failure to address these and 
other reconciliation guidelines by the 
end of this session of Congress can 
only mean even larger deficits next 
year and in the outyears. Therefore, 
when all of the dust settles, we may 
not have even the limited deficit re- 
duction target contained in the confer- 
ence agreement. 

Second, as I understand it, the 
budget conferees have opted not to 
impose tough, binding enforcement 
mechanisms in the compromise agree- 
ment. For example, there is no appro- 
priation “cap” in the conference agree- 
ment that would help discipline the 
House and Senate Appropriations 
Committees in reporting and passing 
annual spending bills. Frankly, I 
would support a comprehensive appro- 
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priation cap that covers both defense 
and nondefense discretionary spend- 
ing. The Senate-passed budget resolu- 
tion contained two separate caps—one 
for defense and one for everyone else. 
I opposed that approach because it vir- 
tually held harmless defense spending 
from being stacked up against nonde- 
fense spending priorities in competi- 
tion for scarce taxpayers dollars. 
Therefore, aside from reconciliation, 
there is no real “traffic cop” provision 
in the conference agreement that 
would put a lid on overall defense and 
nondefense discretionary spending. 

Finally, Mr. President, I believe that 
the final conference agreement on the 
budget is a hollow victory because it 
lacks the full support of the President 
of the United States. It is true with 
spending reform and tax reform: with- 
out the full weight and power of the 
President of the United States, true, 
meaningful reform and deficit reduc- 
tion will not be achieved. I am deeply 
disappointed that the President appar- 
ently pulled out of the conference 
battle a few weeks back, leaving his 
own Republican budget conferees dan- 
gling by themselves to fight it out 
with the House on a deficit reduction 
compromise. I am convinced that if 
the President had waded in with his 
own party negotiators; rolled up his 
sleeves; and used the tremendous 
power of persuasion that he clearly 
possesses, we would have a deficit re- 
duction package before us that would 
make real progress in reaching a bal- 
anced budget before 1990. Further- 
more, the jury is still out as to wheth- 
er the President will use his consider- 
able political clout to help push the 
reconciliation bill that will implement 
many of the savings and revenue ini- 
tiatives contained in this conference 
report. I hope that he will, but it is 
one more major intangible that will ul- 
timately help dictate whether we 
really achieve savings and cut the defi- 
cit next year and over the next 3 
years. 

Mr. President, I trust that my 
doubts about whether or not this con- 
ference report will actually cut the 
deficit, will not cloud my support for 
the conference report. 

The conference report at least estab- 
lishes the groundwork for cutting the 
deficit by $39 to $55 billion, depending 
on whose economic assumptions you 
embrace. It does set in motion the ma- 
chinery to cut the deficit by $200 bil- 
lion over 3 years. It does take some 
meaningful steps toward rolling back 
low priority spending in such activities 
as administrative overhead in Govern- 
ment programs and foreign aid. It 
freezes certain nondefense discretion- 
ary spending programs at current 
levels, thus reigning-in the growth of 
these programs in fiscal year 1986 and 
beyond. And it forces cuts in spending 
for the legislative branch. 
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At the same time, the conference 
agreement allows full COLA's for 
Social Security recipients; protects 
critical law enforcement activities in- 
cluding our new initiatives against ter- 
rorism; and maintains full inflation 
adjustments for our most needy veter- 
ans who have served our country with 
dignity and courage. And, finally, the 
conference agreement provides 
enough room for a strong national de- 
fense program for fiscal year 1986 
through 1988, without compromising 
our efforts to ferret out waste, fraud, 
and abuse in the Defense Department. 

Mr. President, our colleagues in the 
Senate who have toiled so long and 
hard on this budget compromise de- 
serve great credit for bringing us a 
package that takes a small but impor- 
tant step toward reducing the deficit 
next year and in the years to come. 
Senator Domenicr and Senator 
CHILES, the chairman and ranking 
member of the Budget Committee re- 
spectively, should be applauded for 
pulling out this “overtime” victory on 
the budget, especially when they ap- 
parently did so with their star quarter- 
back—the President of the United 
States—on the sideline. The compro- 
mise is a good balance of restraint and 
progress in our effort to reduce the 
deficit yet maintain essential Govern- 
ment services and programs. The con- 
ference report deserves our support. 

Mrs. HAWKINS. Mr. President, I 
support this budget resolution and am 
pleased to see that it does not include 
a freeze on the Social Security cost-of- 
living adjustment which was the road- 
block to my supporting the Senate 
budget resolution. I am also pleased 
that our veterans, who have served 
this country so selflessly, will also be 
treated fairly. 

This budget process has been a long 
and arduous process, Mr. President, 
and one that has caught the attention 
of the Nation. Most Americans believe 
that our deficit is the No. 1 problem 
facing this country and they have no 
patience with a Congress that is 
unable to restrain spending and 
unable to make politically difficult de- 
cisions. While I am grateful to my 
Senate colleagues on the Budget Com- 
mittee for their hours of work on this 
legislation, I must admit that this is 
merely a downpayment and that we 
still have substantial work to do 
before our financial house is in order. 
This resolution is a beginning, but we 
cannot stop here. If we do not contin- 
ue to come to terms with Federal 
spending, it will wreak havoc in our 
economy and the resulting high inter- 
est rates will threaten every American 
in all walks of life. 

Mr. President, the near collapse of 
the budget conference this year is 
clear evidence to me that Social Secu- 
rity should not be part of the unified 
budget. In March of this year, when I 
realized that Social Security would 
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again become the political football in 
this debate, I introduced legislation to 
remove it from the unified budget. If 
adopted, my legislation would effect 
next year’s budget process so that we 
could no longer hold Social Security 
recipients hostage during the debate 
on this Nation’s debt, and it would no 
longer be a reason for delaying final 
action on a budget resolution. 

I have stated many times on this 
floor, that Social Security is not part 
of the deficit problem. It does not 
compete for scarce general revenue 
funds and should not be placed on the 
reduction table enabling Congress to 
escape making even tougher spending 
reductions. I look forward to working 
on this issue when we return in the 
fall to ensure that this important leg- 
islation is adopted before this process 
begins next year. 

Mr. CRANSTON. Mr. President, 
with the Nation facing a fiscal future 
of $200 billion annual deficits “as far 
as the eye can see,” the Senate today 
solved the problem simply by closing 
its eyes. 

I cosponsored, fought for, and voted 
for a substitute Democratic budget 
that would have cut the deficit $303 
billion over the next 3 years and $56.5 
billion in fiscal 1986 alone. We were 
defeated 54 to 43. 

The Office of Management and 
Budget claims this Reagan-Republican 
budget will cut the deficit $277 billion 
over 3 years—$26 billion less than the 
Democratic budget—and $55 billion in 
1986—$1.5 billion less than the Demo- 
cratic budget. 

The Congressional Budget Office—a 
no-ax-to-grind, nonpartisan agency 
with a far better record than the 
Budget Office for accurate economic 
analysis—says the Reagan-Republican 
budget actually will cut the deficit by 
only $200 billion over 3 years—$103 
billion less than the Democratic 
budget—and just $39 billion in 1986— 
$17.5 billion less than the Democratic 
budget. 

Senate Republican Leader ROBERT 
Dote said that the budget that would 
come before us was a watered-down, 
nothing budget. 

He is right. 

He just votes wrong. 

I am going to vote against the 
budget conference report because it is 
a business-as-usual budget. 

This budget is not the best that Con- 
gress can do to cut spending. 

To ratify this budget is to tell the 
country that Congress does not want 
to do better, not that Congress can't 
do better. 

For example, I can find over $23 bil- 
lion in spending cuts I supported 
during consideration of the Senate 
budget resolution which are omitted 
from this budget. 

These are the spending cuts which I 
supported which are left out of the 
business-as-usual budget: 
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First, 50-percent cut in general reve- 
nue sharing—$2.3 billion; 

Second, freeze defense spending—$6 
billion; 

Third, Agriculture Program cuts to- 
taling $6.6 billion; and 

Fourth, miscellaneous cuts I voted 
for, totaling $8.4 billion. 

The list is not long, but it shows 
what can be done and what is within 
the capability of the Senate and the 
Congress to do to cut spending with- 
out injuring this country’s essential 
priorities and needs. 

In brief, Mr. President, these are the 
reasons why I cannot go along with 
the business-as-usual budget. 


BUDGET RESOLUTION CONFERENCE: DEFEAT 

Mr. BAUCUS. Mr. President, I will 
oppose the conference report on the 
first concurrent budget resolution for 
fiscal year 1986. I do so because it is 
neither large nor fair. 

At the end of 1980, debt held by the 
public was $715 billion. Under Presi- 
dent Reagan, that has more than dou- 
bled—this year the debt will be $1.5 
trillion. And at the rate we are going 
by the end of this decade it will be $2.5 
trillion. 

This year we will spend $130 billion 
on interest alone. That is money that 
does not buy health care, school 
lunches, national parks—or defense. It 
is just money down a rathole. 

The ever-growing Federal deficit 
looms over our economic future like a 
dark cloud. The need to borrow to fi- 
nance our consumption drives up our 
interest rates, draws money from 
abroad and drives up the value of the 
dollar. In turn the overvalued dollar is 
the single largest contributor to our 
ever-growing trade deficit. 

Our failure to make the hard deci- 
sions necessary to slash these deficits 
endangers economic growth. We are in 
serious danger of failing to pass on to 
our children what our parents be- 
queathed us: a higher standard of 
living. 

Mr. President, I have voted in this 
body for packages including COLA 
freezes, tax increases, defense freeze, 
and domestic spending cuts. I would 
have supported difficult reductions in 
worthy programs—as part of a large 
and balanced package. 

This package is neither. Strip away 
the assumed management savings, 
some of the odd assumptions in de- 
fense and shift to CBO accounting and 
this package cuts the fiscal year 1986 
deficit by less than $40 billion. And it 
does so by slashing domestic discre- 
tionary spending. 

Mr. President, I began the year ad- 
vocating that we rapidly enact an 
across-the-board freeze and then dis- 
cuss further deficit reduction. The 
package we are offered tonight cuts 
not more than the freeze would have 
and lacks its balance. 
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The time has come for the President 
of the United States to take responsi- 
bility for the results of his fiscal 
policy—huge deficits. The time has 
come for him to cool his rhetoric and 
admit that ideology is no substitute 
for arithmetic. In return, Members of 
my party are willing to accept cuts in 
programs we care deeply about. All of 
us must give some. The game is worth 
the candle, but leadership must come 
from both ends of Pennsylvania 
Avenue. 

Let me conclude with one thought 
uttered by a clever man: Every time 
you pass a l-year-old, you should 
thank him. Because, Mr. President, we 
are spending and charging it to our 
children and their children after 
them. Our failure to make the hard 
coen only burdens the next genera- 
tion. 

This package assumes any budget is 
better than none. I do not agree. 

Mr. LEVIN. Mr. President, this is an 
irresponsible budget because it does so 
little to reduce the deficit. But it 
would be even more irresponsible to do 
nothing. So with real reluctance I am 
voting for it. 

Mr. BOREN. I agree with my col- 
league from Michigan, Mr. President. 
Passing this budget is better than 
doing nothing. However, it comes as 
close as possible to doing nothing. No 
one should be fooled into thinking 
that this budget seriously deals with 
the deficit crisis. 

Mr. BYRD. Mr. President, I applaud 
the conferees for bringing us the con- 
ference agreement on the budget reso- 
lution. If we are to achieve any deficit 
reduction this year, we need a budget. 
The conferees overcame some major 
obstacles, not the least of which was 
the unwillingness of the President to 
deal seriously with the deficit. The 
conferees in both Houses and on both 
sides of the aisle deserve credit for 
their perseverence and hard work. 

The conference agreement before us 
is not perfect, but it will result in sig- 
nificant reduction in the budget defi- 
cits that are undermining the econom- 
ic base of this Nation. And it will do 
that without cutting benefits to Social 
Security recipients. I said earlier this 
year that we could reduce the deficit 
while protecting Social Security bene- 
fits. I am glad to see that, despite the 
rhetoric of some, we can do just that. 

This conference agreement will 
achieve about $55 billion in deficit re- 
duction in 1986 and $277 billion over 
the next 3 years. If all the savings in- 
cluded in this budget are enacted, it 
will result in a deficit of $112 billion 
by 1988. 

That deficit is too high for my 
liking. But it represents a significant 
improvement over the budget the 
President sent us in February. I would 
remind my colleagues that the Presi- 
dent’s budget, measured on a compara- 
ble basis, would have resulted in a def- 
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icit of $147 billion in 1988. So that 
budget makes much more progress in 
the war against the deficit than the 
budget the President sent us. 

It is still not as great a reduction as I 
would prefer. In May, I offered on the 
floor a proposal that would have 
achieved greater deficit reduction— 
some $303 billion over 3 years—and re- 
sulted in a 1988 deficit of $100 billion, 
half of the projected deficit for this 
year. It would have protected the cost 
of living adjustments for Social Securi- 
ty and other programs and would have 
provided for essential investments in 
our future, such as education and re- 
search. 

My budget amendment also would 
have redressed some of the inequities 
created by this administration’s tax 
policies. By allowing for a minimum 
corporate tax, my amendment would 
have ensured that all corporations pay 
some income tax. As it stands now, 
there are some profitable corporations 
that pay no Federal income tax—make 
no contribution to reducing the budget 
deficit. Worse still, many of these 
same companies get tax refunds from 
the Government. Mr. President, it 
seems that at a time when we are 
asking many Americans to make some 
sacrifice to reduce the deficit, we 
should not let a few corporations off 
the hook. 

As I have said, this conference agree- 
ment is not perfect. It contains some 
notable flaws that I will work to cor- 
rect. But it is a major improvement 
over the version that passed the 
Senate in May. For instance, the 
Senate budget would have increased 
the out of pocket expenses for Medi- 
care beneficiaries. The conference 
agreement, however, would achieve 
Medicare savings of some $1 billion 
without increasing beneficiary’s costs. 
Also, many programs that had been 
slated for elimination—such as the Ap- 
palachian Regional Commission, Eco- 
nomic Development Administration, 
and others—have been retained, al- 
though at reduced funding levels. 
Funding for Amtrak has also been re- 
duced by 15 percent. Fortunately, the 
drastic cuts made in the Senate-passed 
budget were rejected. These and other 
changes will allow the needs of our 
people to be met while still achieving 
major reductions in the budget deficit. 

The conference agreement would 
provide for full COLA’s for all the 
major retirement programs. The con- 
ference agreement assumes that Fed- 
eral pay would be frozen for 1 year. 
Since Black Lung COLA’s are tied to 
Federal pay raises, not to the con- 
sumer price index as Social Security 
and other COLA’s are, this would 
result in those beneficiaries not receiv- 
ing a COLA next year. I am sure that 
the conferees did not intend to single 
out those suffering from black lung 
disease for this unfair treatment. I will 
work with the Government Affairs 
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Committee and the Labor Committee 
to try to rectify this situation. I hope 
that I would have the support of my 
colleagues on both sides of the aisle to 
restore fairness to the treatment of 
the Black Lung Program. 

I also wish to commend the confer- 
ees for the sensitivity they showed to 
the severe crisis in agriculture and 
rural America. They restored some $6 
billion in reconciled cuts that were 
made in the Senate-passed budget. 
This will help us get a good farm bill 
that stays within the budget. We 
Democrats are committed to protect- 
ing farm income from further erosion. 
And this conference agreement will 
help us do that. 

This budget agreement will not com- 
pletely satisfy everyone. But is is an 
important element in our drive to 
reduce budget deficits. It does not go 
as far as I believe it should. I would 
prefer a budget that reduces the defi- 
cit far more and that restores some 
equity to our tax system. But I shall 
support this budget and continue my 
efforts to achieve a budget that sig- 
nificantly reduces the deficit, encour- 
ages sound economic growth, and is 
fair to all Americans. 

Mr. GRASSLEY. Mr. President, this 
budget contains the defense budget 
authority levels passed by the Senate 
as a result of an amendment I offered 
May 2. It was indeed a difficult under- 
taking to bring about a fiscal year 1986 
defense budget authority level of, es- 
sentially, a freeze plus inflation. 

The incessant response from the De- 
partment of Defense prior to passsage 
of my amendment was not only that a 
freeze would greatly imperil national 
security, but that any cut at all would 
imperial national security. Notwith- 
standing the propaganda, the Senate 
proceeded to freeze the defense budget 
in real terms, and the House in nomi- 
nal terms. The House cut an addition- 
al $32 billion in outlays from defense, 
over 3 years, below the Senate figure. 
The conference committee put back 
$10 billion. Even the Defense Depart- 
ment got into the cost-cutting act 
when it “discovered” an extra $4 bil- 
lion in its “coffee can.” 

The bottom line is that Congress has 
chosen to reduce the original DOD re- 
quest by $106 billion in outlays over 
the next 3 years. 

Now Mr. President, we should all 
recognize—we in Congress, the execu- 
tive branch, and the public at large— 
that even after disciplining the de- 
fense budget to the extent we have, we 
have not “imperiled national securi- 
ty.” The simple fact is, the defense 
budget was too fat. We had rampant 
inflation in the defense industry. 
Prices were rising fast, and output was 
falling just as fast. Hammers were 
costing $500, and on and on—we all 
know the horror stories. 
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What the defense budget needed was 
a good freezing, an old fashioned re- 
cession. Not that a freeze will reduce 
the cost of $500 hammers to what 
they should cost, or $45 million fight- 
ers to what they should cost, but that 
the freeze is a necessary first step. The 
recession we have created in the de- 
fense industry will cause an increase in 
awareness of the value of each dollar 
spent for defense. As with any eco- 
nomic recession, less money leads to 
more efficiency and more productivity. 

For this reason, Mr. President, I be- 
lieve the defense budget action taken 
by Congress this year will be thera- 
peutic for our national defense. And 
best of all, it will oblige us as a nation 
to regard with great skepticism in the 
future the proposition that subsidizing 
the defense budget necessarily in- 
creases the security of our country. 

Mr. LEVIN. Mr. President, I will 
vote for this conference report only 
because it beats doing nothing. It will 
provide greater fiscal discipline than if 
we had no budget resolution at all. 
Using the accounting assumptions of 
the Office of Management and budget, 
it projects a budget deficit in 1988 of 
$112 billion, which would be $30 bil- 
lion lower than the President called 
for in his February budget. It cuts 
spending more than the President pro- 
posed in that budget. 

But all this means is that the budget 
resolution conference report which we 
are voting on today is an improvement 
over the totally inadequate budget 
which the President submitted earlier 
this year. First of all, it leaves the 
budget deficit far too high. The pro- 
jected deficit of $112 billion in 1988 
would still be about twice the size of 
the deficit when President Reagan en- 
tered office in 1981. 

Second, the budget resolution con- 
ference report is based on very opti- 
mistic assumptions. The nonpartisian 
Congressional Budget Office estimates 
that this budget resolution conference 
report will result in a deficit in 1988 of 
$161 billion instead of $112 billion. 

Third, this budget resolution does 
not recognize that both fairness and 
significant, real deficit reduction will 
require an increase in revenues. In 
order for a substantial deficit reduc- 
tion package to be fair, it must be 
based on the principle of shared sacri- 
fice. A package which focuses almost 
entirely on spending cuts, leaves open 
the possibility that many profitable 
corporations and wealthy individuals 
who are currently sheltering their in- 
comes from any taxes, will still be able 
to do that at the same time many 
other of our citizens will be asked to 
sacrifice as a result of budget cuts. 
That is not fair and that is why any 
deficit reduction package should in- 
clude a strengthened minimum tax on 
corporations and individuals. 

The absence of significant revenues 
also places a limit on the amount of 
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deficit reduction possible. The Chiles- 
Hollings package which I supported 
called for almost $50 billion more in 
deficit reduction than does this budget 
resolution conference report, and reve- 
nues were key to that difference. This 
lost $50 billion is the difference be- 
tween doing little more than treading 
water, which is represented by this 
conference report, and substantial def- 
icit reduction, which was represented 
by the Chiles-Hollings package. 

Mr. President, to paraphrase Win- 
ston Churchill, this budget resolution 
conference report is not the end of the 
beginning in the battle for substantial 
deficit reduction; it is not even the be- 
ginning of the end; but if we are con- 
stant in our concern about the disas- 
trous effects of the deficit, then it can 
be the end of the beginning. 

Mr. MOYNIHAN. Mr. President, I 
vote “Nay.” I do not support this 
budget resolution, because there is no 
resolution therein to a budget that 
now or in any time foreseeable will 
bring receipts and outlays into reason- 
able balance. 

We know it can be done, and how to 
do it. Control every part of the budget: 
defense; domestic spending; entitle- 
ments; and taxes. The President and 
now the Congress have chosen not to 
do it. I choose not to join them in this 
budget resolution, that promises defi- 
cits of $180 billion next year and $160 
billion 3 years out. That will bring us 
deficits much higher still if the busi- 
ness cycle does not disappear and an- 
other recession comes in the next 3 
years. As it will. 

I am gratified to see one new idea in 
this budget, a provision originally of- 
fered by myself and Senator LAUTEN- 
BERG in the Senate Budget Committee, 
to sell a portion of the Federal Gov- 
ernment’s $245 billion loan portfolio 
to private investors. This provision will 
reduce deficits by $3 billion over 3 
years, and improve the management 
of Federal loans in the bargain. The 
proposal in the conference report is 
modest, but 10 percent of the pilot 
loan sale program we proposed on this 
floor last May, but it is a beginning. 

It is not enough to make of this reso- 
lution much more than acquiescence 
to endless $200 billion deficits. To that 
I vote “Nay.” 

Mr. KERRY. Mr. President, I will 
vote against this budget. I commend 
the efforts of the budget conference 
and the hard work and energy that 
they and the Budget Committees have 
committed to this effort. But, unfortu- 
nately, hard work and commitment 
are not enough. I believe that we must 
meet our commitment to the Ameri- 
can people for substantial deficit re- 
duction. They look to the Congress for 
leadership—they expect it and deserve 
it. I do not believe that this budget 
fulfills that responsibility. 

We are here at the end of a long ne- 
gotiating road. In the closing minutes 
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before the August recess, we have 
been presented a document that we 
are told will go a long way toward real 
deficit reduction. We are told that this 
is the best budget that is possible from 
this body. I disagree. This budget is 
not serious deficit reduction, it is a $37 
billion not a $55 billion deficit reduc- 
tion. The time to deal seriously with 
deficits is right now. Because what we 
are really doing here is avoiding the 
real problem of reductions by shifting 
an inordinate burden on a sector of 
Government that has already been hit 
hard in other parts of this budget. 

I am very much opposed to a provi- 
sion in this budget that would force 
State and local employees into the 
Medicare system effective January 1, 
1986 and would also require that all 
new employees after January 1, 1986 
be included in the Social Security 
system. 

This new plan to include State and 
local employees in these systems will 
do considerable fiscal harm to both 
employer and employee. Massachu- 
setts and its cities and towns will be 
profoundly affected by this provision. 
It will not only take money out of our 
employees paychecks, it will also take 
a great deal of money out of the over- 
strained coffers of our State and local 
governments. 

Further, I can not support a budget 
which projects military spending of 3 
percent increases after inflation in the 
out years, especially when domestic 
programs will be asked to absorb ever 
deeper cuts at the same time. If money 
alone could buy us the kind of nation- 
al defense we needed, increases would 
make sense. But current defense pro- 
grams are so fraught with waste, fraud 
and abuse in procurement as well as 
malfunctioning weapons systems, that 
we can not justify these ever increas- 
ing sums. They are commitments to 
buying more of the same. And I am 
bothered when the Secretary of De- 
fense can find, overnight $4 billion in 
savings which did not exist the day 
before. 

Military spending must be subjected 
to the same annual scrutiny every 
other program in our Federal budget 
meets. 

Finally, there is far more room in 
the budget for revenues from tax com- 
pliance. I am pleased that compliance 
is included in the resolution and I am 
hopeful that it will be utilized to its 
full potential in the future. 

Mr. President, having in the last few 
hours seen the details of the budget 
resolution, I must state that I am very 
much opposed to the provision which 
would force State and local employees 
into the Medicare system effective 
January 1, 1986 and would also require 
that all new employees after January 
1, 1986 be included in the Social Secu- 
rity system. 
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Under current law, State and local 
government employee participation in 
Medicare and Social Security payroll 
taxes is not mandatory, therefore only 
70 percent of these workers are cov- 
ered by Medicare. To suddenly ask the 
remaining 30 percent of State and 
local workers to bear the burden of 
$8.4 billion in budget savings is unfair 
and surely disproportionate to the 
number of individuals involved. 

The ability of State and local gov- 
ernments to pay the employer's share 
of the $8.4 billion to be raised will be 
extremely limited. In my own State 
for example, 2% percent property tax 
limit would make it all but impossible 
for local government to meet the new 
commitment. 

State and local governments do not 
pay lavish salaries. To enact this 
sudden change will certainly diminish 
the ability of these governments to 
provide responsible and attractive re- 
tirement systems. In the case of many 
State and local governments, a strong, 
modern retirement system is one of 
the key incentives which the govern- 
mental unit has to offer to attract 
quality people. Also, many of these 
governments will face constitutional 
restrictions prohibiting an unbalanced 
budget, because inadequate time has 
been provided for the additional reve- 
nue to be raised. 

This proposal was not in the House 
or the Senate budget resolutions, nor 
has this proposal been given extensive 
consideration this year in any congres- 
sional hearings. A major change with- 
out adequate consideration is not a re- 
sponsible way to legislate. Our States, 
communities and public servants do 
not deserve such a backdoor method 
on an issue that will so crucially touch 
their future. 

Mr. SASSER. Mr. President, I would 
like to comment just briefly on the 
budget resolution before the body. 
First of all, it should be viewed as a 
significant achievement that we have 
before us a budget resolution at all. 
Just a few short weeks ago that did 
not seem likely. Both the chairmen 
and ranking members of the House 
and Senate Budget Committees must 
be applauded for their diligence and 
perseverence in this matter. 

Now I know that this budget resolu- 
tion does not meet with everyone's sat- 
isfaction. In fact, it may meet no one’s 
satisfaction. The deficits are still too 
large, the deficit reduction is not 
enough. But Mr. President, I believe 
that when looked upon in light of the 
realities facing the conferees over the 
past several weeks, and in particular 
the limitations placed upon a basic 
framework for agreement by the ad- 
ministration, this budget resolution 
accomplishes about all that could real- 
istically be expected of it. 

The prospect of $200 billion deficits 
for as far as the eye can see poses one 
of the greatest dangers to sustained 
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economic growth, in my estimation, 
than any other economic consequence 
facing the Nation at this point. These 
deficits are clearly the result of the 
failed economic policies and outright 
economic folly propounded by the ad- 
ministration over the past several 
years. Let there be no mistake, con- 
trary to whatever rationale used to 
justify these policies, deficits do 
matter. 

Until this administration faces up to 
this proposition, or abandons the 
threat of veto, there is not much that 
Congress will be able to do to address 
this serious problem. Unless the ad- 
ministration faces up to this proposi- 
tion soon, the economy will inevitably 
be buried under an avalanche of debt. 

The budget resolution before us is 
not completely negative, however, and 
the positive aspects of it must be cited. 

First, the budget process, however 
damaged, has produced a budget reso- 
lution. 

Second, $55 billion in deficit reduc- 
tion next year, and some $278 billion 
over the next 3 years is not an insig- 
nificant amount, although I fear that 
the actual reductions will be consider- 
ably less than assumed in this resolu- 
tion. Nonetheless, we have achieved a 
degree of deficit reduction. 

Third, the budget resolution does ef- 
fectively protect the more than 36 mil- 
lion Social Security beneficiaries from 
unwarranted reductions in their cost- 
of-living benefits next year. 

Fourth, this resolution effectively 
rejects the notion that certain pro- 
grams, particularly economic develop- 
ment programs which have benefitted 
areas bypassed by the current econom- 
ic recovery, no longer warrant Federal 
funding. The rejection of outright 
elimination of programs such as the 
Economic Development Administra- 
tion, the Appalachian Regional Com- 
mission, and the Urban Development 
Action Grant Program, signals that 
the Federal Government is still com- 
mitted to the enrichment of undevel- 
oped areas of this Nation. 

Fourth, the budget resolution does 
effectively provide a safety net under 
those programs which benefit the 
most needy in our society. It effective- 
ly rejects increases in out-of-pocket ex- 
penses for our elderly on Medicare, 
and protects participants in the impor- 
tant Women, Infants, and Children 
Program. 

Fifth, the resolution rejects the 
notion that farmers, students, and 
low- and moderate-income homebuy- 
ers should bear more of the brunt of 
deficit reduction than they have al- 
ready contributed. By rejecting the 
imposition of user fees on Govern- 
ment-sponsored enterprises such as 
Fannie Mae, Freddie Mac, Sallie Mae, 
and the Farm Credit System, we once 
again are the Federal Government’s 
commitment to the encouragement of 
family farms, education, and home- 
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ownership. In essence, we confirm our 
commitment to increased opportunity 
for all of our citizens. 

In sum, Mr. President, given the con- 
straints and parameters prevelant 
during consideration of this budget, 
we have done as much as we can do 
given the insistence of the President 
that we could and should do more. But 
somehow, we must continue the de- 
fense buildup that has increased de- 
fense spending 50 percent in the last 4 
years—and convince the White House 
that mounting Federal budget deficits 
do pose a serious threat to the econo- 
my. I support the general principles 
which I have outlined above and are 
contained in this budget resolution. 
My only regret is that we were pre- 
cluded from pursuing further princi- 
ples of equity, such as the imposition 
of a minimum corporate tax structure 
which ensures that all pay their fair 
share, which would have accomplished 
even greater deficit reduction than 
that contained here. 

Thus, with grave reservations, I lend 
my support to this budget resolution. 


BUDGET ACCORD AND BEYOND 

Mr. DOLE. Mr. President, almost 7 
months ago to the day, a group of Re- 
publican Senators went to the Blair 
House to discuss the No. 1 domestic 
issue facing this Nation—the enor- 
mous and threatening Federal deficit. 
We decided, unanimously, to attack 
the problem head on by drafting a 
package of spending cuts that would 
cut the Federal deficit in half by 1988. 

Today will not, and I repeat will not, 
be the culmination of that effort. But 
I have decided that this budget is 
better than no budget at all. This 
budget will be a step—a very small 
step—in the right direction. 

The conference report on the fiscal 
1986 budget fails to make the kind of 
savings we envisioned back in January, 
and we struggled months to achieve. 
What’s more, it fails to address several 
of the critical fiscal issues we must 
eventually confront if we are ever to 
ensure long-term economic prosperity. 

But it is a better product than the 
one passed by the House. And for this, 
I must give great credit to Pere Do- 
MENICI and the other Senate budget 
conferees, who through their persist- 
ence, have brought us a conference 
agreement that could possibly save 
$277 billion over the next 3 years. 

That total falls far shy of the $295 
billion in savings in the original 
budget passed by the Senate, and woe- 
fully short of the $340 billion in deficit 
reductions that were part of the last 
Senate offer. 

Nearly half of the savings in the 
final budget package will come from 
reductions in defense spending. And 
while the $68 billion in reconciled sav- 
ings in the conference agreement 
almost doubles what was in the House- 
passed budget, it doesn’t come close to 
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the $135 billion in reconciliation sav- 
ings in the original Senate budget 
plan. 

The final budget plan eliminates 
about a half dozen minor programs, 
but it avoids many of the structural 
reforms which result in long-term sav- 
ings and that were part of the Senate's 
budget. 

The conferees did agree to the Sen- 
ate’s position on budget authority for 
defense, which means that, for the 
present, our revitalized military pos- 
ture will remain secure. 

The end result, if the conference 
agreement is carried out—and it is far 
from certain that the House will be 
willing or able to do that—in 1988, the 
deficit will be $112.1 billion. 

THE FUTURE 

I have been asked repeatedly over 
the past few days about how Republi- 
cans feel—do you feel abandoned, left 
out on a limb because of our stand and 
commitment on the deficit? Well, I 
think I can speak for most of my col- 
leagues when I say that we know, and 
we believe that the American public 
knows, that the position we took when 
we voted for the Senate budget pack- 
age on May 10, and our subsequent at- 
tempts at resolving the budget im- 
passe, were the right and responsible 
ones. We made some extremely diffi- 
cult choices in that budget—with one 
goal in mind—cutting that deficit so 
that the U.S. economy could continue 
to grow and expand. 

There were others, this time around, 
who felt those choices were not neces- 
sary. Our differences have not been 
with President Reagan—he is commit- 
ted to seeing the deficit reined in—but 
on how to achieve those deficit reduc- 
tions. 

Because, believe me, the deficit prob- 
lem is not going to vanish. And while 
this budget package will make a con- 
tribution to the effort, come next Jan- 
uary, we will have to face up to the 
deficit realities anew. Perhaps next 
time we will have more converts to the 
Senate Republicans’ view. 

Again, I want to offer a special and 
personal word of thanks to PETE Do- 
MENICI, for his tireless efforts on seek- 
ing and achieving a budget. And to all 
of my Republican colleagues who have 
supported me and Senator DoMENICcI, 
who were stalwarts in this year’s 
budget battles, I also offer my thanks, 
and repeat the words of John Paul 
Jones spoken in answer to a demand 
for surrender, “I have not yet begun to 
fight.” 

Mr. BINGAMAN. Mr. President, I 
reluctantly support the conference 
agreement reached on the budget reso- 
lution. 

I support the agreement because it is 
so very important that some action be 
taken at this time to reduce the $200 
billion plus deficit. I support it reluc- 
tantly because in my opinion the 


CONGRESSIONAL RECORD—SENATE 


agreement does not reduce the deficit 
nearly enough. 

While I admire the long and diligent 
efforts of members of the Budget 
Committees of the House and Senate 
to reach an agreement on the budget, 
I, like many of my colleagues, regret 
that more cannot be done to reduce 
this deficit that threatens to strangle 
our economy. Although both the 
House and Senate have passed more 
substantial deficit-reduction measures, 
the package before us today is a shell 
of what it should be. It is extremely 
unfortunate that more serious deficit- 
reduction efforts have been thwarted. 
And, I am concerned that we are pass- 
ing up our best opportunity to reduce 
the deficit. As a result it is very likely 
that we will have a major deficit of 
growing magnitude facing us for as far 
as we can see into the future. 

Everyone agrees that major econom- 
ic problems confront and challenge us. 
The soaring domestic budget deficit is 
one of those problems, and the persist- 
ent trade deficit is another. Both 
threaten our economic security and 
our ability to compete in the interna- 
tional marketplace. Both must be 
brought under control as soon as pos- 
sible. 

The trade deficit, which reached a 
record $123 billion last year and prom- 
ises to set a new record again this 
year, is fueled by our domestic deficit. 
The trade imbalance is stark evidence 
that our competitive position in the 
world economy is in decline as more 
and more of our products face foreign 
competition and many of our indus- 
tries experience lost jobs and plant 
closings and slowdowns. While I am 
hopeful that we can regain our com- 
petitive edge and reverse our trade 
deficit, I am concerned that we cannot 
be successful if we do not do more now 
to reduce our domestic budget deficit. 

The budget deficit hurts everybody. 
It creates the need for Government 
borrowing, thus keeping interest rates 
high. This makes foreign capital more 
attractive to U.S. markets and artifi- 
cially drives up the value of the dollar 
relative to other currencies. Also, the 
money necessary to pay the interest 
on the huge national debt takes 
money from needed Government pro- 
grams. This year alone we will pay 
more than $130 billion interest on the 
debt. It is estimated that by 1990 the 
interest on the national debt will 
nearly equal what we now spend on 
national defense. 

Most of all, the deficit hinders our 
efforts to compete in the international 
marketplace. It increases the cost of 
our products overseas and threatens 
our economic growth. And it costs us 
jobs. Over time, the burden of the 
debt lowers our standard of living as 
more and more money goes to pay off 
the debt and not to more productive 
uses. By creating debt we not only 
hurt ourselves, but, worse, we hurt our 
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children who eventually will have to 
pay the bill for our mismanagement. 

Without question, these factors all 
contribute to our economic instability. 
In fact, in recent months leading eco- 
nomic indicators reflect a continued 
economic slowdown. Some have called 
this a temporary lull. But it can cause 
serious consequences if it continues. 

In 2 of the last 3 months the index 
of economic indicators has shown ex- 
tremely weak growth. The index is the 
main gauge of future economic activi- 
ty and reflects a continued weakness 
in the industrial sectors of the econo- 
my. As a result of this slowdown the 
administration has recently revised its 
economic assumptions to reflect the 
reality of slower economic growth. As 
a result it is no longer possible to 
expect our deficit problem to be solved 
solely by economic growth. 

This documented slowdown stem- 
ming from the U.S. budget deficit, 
high interest rates, the trade deficit, 
the dollar exchange rate, and the 
inflow of capital to the United States 
combine to create real fear of another 
recession. 

As a Member of Congress I have at- 
tempted to support all fair and respon- 
sible efforts to reduce the deficit, in- 
cluding an across-the-board freeze at 
last year’s levels. I did not support the 
Senate-passed version of the budget, 
however, because I did not feel it went 
far enough in reducing the deficit and 
it did not fairly share the burdens of 
deficit reduction. I hoped then that a 
stronger version would be shaped in 
conference. But now I have some of 
the same concerns about the confer- 
ence package. 

It is clear that all Americans must 
share the burden of lowering the defi- 
cit. While I think people are willing to 
share in the sacrifice, they want assur- 
ances that it will be shared fairly. 

It is also clear that while now is our 
best opportunity to lower the $200 bil- 
lion deficit, that opportunity is rapidly 
slipping away from us. The conse- 
quences could be disastrous. 

While we agree that the deficit is se- 
rious, it is unfortunate that we cannot 
agree on how it should be reduced. Ev- 
eryone has an inflexible attitude and 
refuses to compromise. Some refuse to 
raise taxes, others refuse to touch 
cost-of-living adjustments, and no one 
wants to reduce defense spending. The 
only way to come up with the needed 
savings is to put everything on the 
table. We need a comprehensive solu- 
tion that perhaps touches all three 
areas. We need to consider raising 
taxes. And we need to consider holding 
the line on COLA’s and on defense 
spending. 

I am sincerely concerned, Mr. Presi- 
dent, that because we cannot do more 
today, we are destined to reap a whirl- 
wind tomorrow. I would like to think I 
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am wrong, but the signs are not reas- 
suring. 

Mr. BOSCHWITZ. Mr. President, I 
support this budget conference report. 

Certainly, I hoped for greater deficit 
reduction. I was on record early for 
freezing COLA’s and raising some rev- 
enues. That’s why I worked on a plan 
with the Senator from Washington, 
Mr. Gorton, during the Budget Com- 
mittee markup and with the Senator 
from Oklahoma, Mr. BoREN, on an- 
other plan during Senate floor consid- 
eration. Both of those plans would 
have reduced the deficit more than 
the conference report before us now. I 
am convinced the adoption of either of 
those plans would have resulted in a 
balanced budget by 1990, because both 
of those plans required some give from 
every program of the Federal Govern- 
ment across the board, and in addition 
raised some revenues. 

Unfortunately, the budget confer- 
ence committee, of which I was a 
member, could not agree on such a 
budget plan. At least twice we were 
looking at balanced budget plans in 
the eye, but certain important players, 
like the President and the Speaker, 
blinked. 

Despite all of that, I will vote for 
this conference report. The deficit re- 
duction in fiscal year 1986 will be $55.5 
billion. Over 3 years we intend $277.4 
billion in reductions. That’s exactly 
half way between the $295 billion in 
the Senate-passed resolution, and the 
$259 billion in the House-passed reso- 
lution; $68.3 billion in savings are rec- 
onciled which is also about half way 
between the House and Senate when 
COLA’s are removed. 

So it’s not everything I hoped for, 
but I sincerely believe it is better than 
not passing a budget. 

Mr. President, I want to express my 
admiration and appreciation to PETE 
Domenic: and LAwTon CHILES, with- 
out whom we could not have accom- 
plished all we did. Many others de- 
serve our thanks, like Bos DoLE, David 
Stockman, BILL Gray, DELBERT LATTA, 
and the other members of the budget 
conference committee. Finally, I want 
to express my admiration and respect 
to the many staff involved, especially 
Steve Bell and the staff of the Senate 
Budget Committee, who are so help- 
ful, knowledgeable, and professional. 

I thank the Chair. 

Mr. LAUTENBERG. Mr. President, 
I rise to support the conference report 
on the budget, but I do so with misgiv- 
ings. 

The fact that we have a budget reso- 
lution at all maintains the integrity of 
the budget process. And the budget 
before us maintains a number of pro- 
grams critical to my State. Yet, sav- 
ings that could have been made, defi- 
cit reduction that could have been se- 
cured, were not. As a result, the 
budget plan before us falls short. 
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The deficit is like a cancer, Mr. 
President, that is plaguing our econo- 
my. The Congress has undergone the 
travail and the pain of major budget 
surgery, but we have failed to com- 
pletely cure the problem. It will be 
with us next year, and we will have to 
cope with it, and make some of the 
hard choices that are not being made 
this year. 

The budget before us calls for $56 
billion in deficit reduction in the 
coming fiscal year, and $276 billion in 
savings over the next 3 years. It as- 
sumes a budget deficit of $172 billion 
next year, and $113 billion by 1988. 

That is not enough, Mr. President, 
to bring confidence to financial mar- 
kets. It is not enough to get the dollar 
down, so that we can sell goods abroad 
at competitive prices, and reduce the 
trade deficit. It is not enough to 
ensure the long-term health of our 
economy. Unfortunately, given the 
rosy economic assumptions that un- 
derlie the deficit projections in this 
budget, I am afraid that we will not 
even reach those targets. 

When the Senate considered the 
budget resolution, I supported a plan 
that would have brought us well over 
$300 billion in deficit reduction. The 
budget deficit in 1988 would have been 
below $100 billion. That would have 
been a bigger step than the one we 
take today toward deficit reduction. It 
was a plan that, notwithstanding sig- 
nificant reductions, would have saved 
programs critical to my State and the 
Nation. 

I am pleased to note that many of 
these programs survive in the budget 
plan approved by the conference. Su- 
perfund toxic waste cleanup is budg- 
eted at the levels approved by the En- 
vironment and Public Works Commit- 
tee in which I serve. This is the same 
level that I had proposed in the 
Senate Budget Committee. This in- 
crease will not affect the budget defi- 
cit, as it will be offset by dedicated 
taxes on industry. 

The plan preserves Federal support 
of Amtrak and mass transit at 15 per- 
cent below current funding, and pre- 
serves funding of the urban develop- 
ment action grant program at 20 per- 
cent below current levels. These pro- 
grams, which are critical to the eco- 
nomic welfare of my State, were slated 
for elimination by the administration. 
I had sought a freeze in funding in an 
amendment on the Senate floor. In- 
stead, the Senate adopted a 40-percent 
cut in Amtrak, a 20-percent cut in 
mass transit, and slated UDAG for 
elimination. In the face of such action, 
the preservation of these programs at 
the levels approved by the conference 
must be considered a victory. 

The budget plan also removes recon- 
ciliation of the sale of Conrail. I had 
sought assurances from the Secretary 
of Transportation that she would not 
seek legislation providing for the sale 
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of Conrail under the procedural con- 
straints of a reconciliation. I argued in 
the Senate Budget Committee that 
the concerns of New Jersey and the 
other States of the Northeast and 
Midwest deserved a full and fair 
debate on the floor of the Senate. This 
is too important an issue to fast-track 
under conditions that deprive Mem- 
bers of their rights to fully debate a 
measure and to amend it. I am pleased 
that this point of view has prevailed. 

Mr. President, a key element of this 
conference report is the preservation 
of the cost-of-living adjustment in 
Social Security. I consistently and 
strongly opposed the effort by Senate 
Republicans and approved by the ad- 
ministration to delay or cut the cost of 
living adjustment for our elderly. 
While we were granting a cost of living 
adjustment to our generals for the 
management of our military, the 
Senate would have denied relief from 
inflation to the elderly. I am pleased 
that this budget allows the Congress 
to keep its promise to the elderly of 
our Nation, that their Social Security 
would not be used to correct fiscal mis- 
takes of the administration that has 
brought us these crushing deficits. 

Lastly, I am pleased to note that the 
conference report incorporates a 
budget reform on Federal credit pro- 
grams that is closely related to a pro- 
posal that my colleague from New 
York (Mr. MoynrHan] and I proposed 
in the committee and on the floor. We 
had proposed the pilot sale of loan 
assets, to reduce the deficit, to impose 
greater efficiency in the management 
of loan programs, and to clarify the 
true cost of Federal credit programs. 

The conference report proposes that 
as new rural housing loans are issued, 
they shall be sold off to the private 
sector. First, we will recognize the pay- 
back of the loans promptly, at a time 
when we need the income. Second, we 
will recognize the true cost of these 
loans—the difference between the 
amount loaned, and the present value 
of the receivable. I am pleased that 
the conference has taken this signifi- 
cant step, and that its successful trial 
will provide a basis for adopting the 
broader proposal that Mr. MOYNIHAN 
and I advocated. 

Mr. President, the budget before us 
is by no means a perfect budget. The 
Nation faces a grave economic threat 
as a result of the fiscal mismanage- 
ment of the last few years. Without 
the budget before us, the problem 
would get even worse. But, because of 
the shortcomings of this budget, the 
problem will be with us next year. I 
am committed to continue to work in 
the Budget Committee and in the 
Senate to reform our fiscal policies, to 
get the deficit down, and to put our 
economy on the footing that will 
ensure prosperity in the future. 
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TOO LITTLE, TOO LATE 

Mr. PROXMIRE. Mr. President, 
here we are, literally at the last 
minute, considering a budget resolu- 
tion. This budget has come to us by a 
tortuous route, and it looks it. 

Members of the Budget Committee 
tried. The conference had more ups 
and downs than a roller coaster. Their 
efforts made those of Sisyphus look 
half-hearted. 

But they failed. This conference 
report serves one purpose—it defuses 
public blame for our not having passed 
a budget. It does not significantly 
reduce the deficit. It will be around 
$200 billion in 1986, about the same 
level as in 1985. Deficits in the out- 
years are likely to be considerably 
higher because this economic recovery 
has seen its best days. 

How can I say this when the resolu- 
tion estimates that the deficits will be 
somewhere between $180 and $112 bil- 
lion? This resolution is still based on 
optimistic economic assumptions 
about unemployment, GNP growth, 
and interest rates. Take GNP growth 
as an example. The resolution assumes 
a growth rate of about 4 percent after 
adjusting for inflation. Most econo- 
mists are now saying growth in 1985 
will be somewhere between 2.5 to 3 
percent. 

Sometime this month both the CBO 
and the OMB will revise their econom- 
ic projections to take account of the 
slower economic growth we have al- 
ready experienced this year. This one 
adjustment will add $15 to $20 billion 
to the 1986 deficit. In other words, 
about one-half the advertised cut in 
the resolution will be wiped out by 
this one adjustment. 

Then some of the cuts in spending 
will disappear. The cut in defense out- 
lays is nothing but a figment of some- 
one’s imagination. Some “new financ- 
ing mechanism” will turn out to cost 
money, not save it. And next summer, 
when we get around to passing supple- 
mental appropriations bills, the ceil- 
ings set in this resolution will be long 
forgotten. 

Add these factors and the cuts in the 
deficit evaporate. The one thing that 
will not disappear will be the $200 bil- 
lion that we will have added to the na- 
tional debt. 

Mr. President, I would like to call 
the attention of my colleagues to a 
study done by the Congressional Re- 
search Service entitled, “Federal Defi- 
cits, Debt and the National Economy.” 
This study is a sobering analysis of the 
dangers posed by such debt. 

These include: 

First. By 1990, foreign investors will 
have to be willing to buy our debt to 
the tune of $200 billion a year. If they 
are not willing to do so, then the Fed- 
eral Government will have to double 
its domestic borrowings, driving out of 
the credit markets farmers, small busi- 
nessmen, and home buyers. 
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Second. We will join Mexico, Brazil, 
and Argentina on the list of nations 
with staggering international debts. As 
citizens of those countries are discov- 
ering, dealing with that debt means a 
significantly lower standard of living. 

Third. Interest payments on the 
debt will explode. Making these pay- 
ments will mean draconian cuts in 
spending and a whopping big tax in- 
crease. 

These dangers are real. They will 
not be dispelled by a budget resolution 
which is little more than a placebo. 
That is why I am voting against this 
budget. It is too little, too late. 

Mr. DURENBERGER. Mr. Presi- 
dent, it is hard to be enthused with 
this conference report. The byproduct 
of limited options, the conference 
report on the fiscal year 1986 first 
budget resolution is flawed. To those 
of us who supported passage of the 
budget when it was approved last 
spring, it is distressing to see the his- 
toric work of the Senate rendered 
meaningless by those who care so little 
about the consequence of budget defi- 
cits. 

I am told by some that half a loaf is 
better than none at all, that a bird in 
the hand is better than two in the 
bush, that $277 billion in deficit reduc- 
tion is less than $330 billion, but 
better than nothing at all. And, that 
may be true. But, when one looks at 
the mirrors used to produce the so- 
called $277 billion in savings, it is diffi- 
cult to see what is real and what is il- 
lusion. 

The simple fact of the matter is that 
the President and the House of Repre- 
sentatives took a look at the painful 
choices made by the Senate and 
wished there was a less painful way to 
reduce the deficit. They got together, 
compared wish lists, and wished for 4 
percent real growth in GNP over the 
next 4 years, 5 percent rates on 3- 
month Treasury bills, and a number of 
other unrealistic economic conditions. 
They wished they could avoid making 
meaningful reforms in Federal pro- 
grams by freezing spending on every 
program—except for those with a po- 
litical constituency. And they wished 
they could muddle through one more 
budget resolution without having to 
compromise on defense spending, 
without having to compromise on 
Social Security, without having to 
make the tough decisions that have to 
5 made to reduce the god- awful defi- 
cit. 

Unfortunately, when the House of 
Representatives and the administra- 
tion discovered that the Senate would 
not go along with their wishful think- 
ing, that we were going to force them 
to make some difficult choices, they 
cut us, and future generations, out of 
the deal. The President got runaway 
defense spending. The Speaker got 
runaway entitlement spending. Our 
children got runaway deficits. But, 
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without additional revenues, after you 
set aside defense, interest payments, 
Social Security and Medicare, there is 
not much left for the future. 

One of the few—but consequent— 
failures that history will assign to the 
Reagan administration is its misguided 
belief that a healthy economy can be 
sustained in a competitive world on 
spending increases and revenue cuts. 
The efforts to reduce domestic spend- 
ing and increase defense spending 
while simultaneously cutting tax reve- 
nue has created such a demand on the 
world investment to satisfy U.S. 
demand for debt financing that our 
heralded economic recovery is slowly 
grinding to a halt under the pressures 
of import competition, export degrada- 
tion and high cost of capital invest- 
ment. And the consequences for even 
greater deficit and for debt-demand is 
inevitable. The revenue projections in 
this conference report are so unrealis- 
tic as to be possibly deceitful. The 
economy is not growing at a 4-percent 
clip and hasn’t been for the last two 
quarters. Revenue projections for 
fiscal year 1985 are way behind esti- 
mates a year ago. OMB has already re- 
duced its estimate of revenue from 
income taxes—especially corporate 
taxes—for fiscal year 1986 by $20 bil- 
lion. 

Besides economic problems, their are 
other problems facing this country 
which are implicit in the conference 
report’s commitment to unrealistic 
deficits. 

With deficits as large as those con- 
tained in this conference report, 
Ronald Reagan may be right when he 
says we can’t afford anything new. In 
his 8 years in office, President Reagan 
will have increased the national debt 
from $850 billion to $2.5 trillion. And 
the annual debt service will be more 
than triple to $155 billion per year and 
rising in fiscal year 1988. With a $2.5 
trillion national debt, we won't be able 
to afford taking action on acid rain, 
ground water protection, or on our 
failing infrastructure. 

Mr. President, if it sounds like this 
conference report bothers me, it’s be- 
cause it does. This conference report 
represents a tragic failure on the part 
of this Nation’s elected representatives 
to do what has to be done. We can’t ef- 
fectively freeze ourselves out of a defi- 
cit, and we shouldn't kid ourselves into 
trying. 

The Senate's original resolution con- 
tained an across-the-board freeze on 
spending in which every beneficiary of 
Federal spending participated equal- 
ly—except the truly needy. But the 
truly greedy went to work on the 
House side and in the administration 
and equity was forced out the window. 
The Senate had the courage to vote to 
eliminate 13 Federal programs. The 
House agreed on only one. The Senate 
provided a $100 billion deficit in 1988 
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including 3 percent real growth in de- 
fense spending with the expectation 
the House would take that particular 
function down even further from the 
President’s request for 6 percent real 
growth. But the administration and 
the House cut a deal—the President 
got what he could settle for in defense 
and the House got what it wanted in 
domestic spending cuts—almost none. 
After you take advantage in this 
budget resolution of $11 ‘billion in 
Medicare hospital insurance spending 
reductions much of which the Secre- 
tary of HHS had already accomplished 
by regulation; and after you consider 
the fact the House raised revenues 
from user fees by almost $16 billion; 
you have a reduction in domestic 
spending in the “peanuts” category. 

But, Mr. President, I will support my 
courageous Senate Republican leader- 
ship and vote for the conference 
report. I feel like the better team lost 
the seventh game of the World Series. 
But we were up against the other 
league and all the umpires on this one. 

Mr. MATTINGLY. Mr. President, I 
am pleased the conferees have reached 
an agreement on a budget resolution 
for fiscal year 1986, which begins Oc- 
tober 1. The conferees have worked 
long hours to achieve this compromise 
and deserve much credit for their te- 
nacity. 

Before supporting the resolution, I 
would like to make a few general ob- 
servations concerning it. 

First, I am elated that the budget 
resolution calls for no new taxes. 
Make no mistake about it, the Federal 
Government suffers not from a lack of 
revenues, but from an inability to con- 
trol its spending habits. In fact, tax in- 
creases will not reduce the deficit. 
Every tax dollar that comes to Wash- 
ington, and then some, is spent. The 
only way to reduce the deficit is with 
fair and meaningful reductions in Fed- 
eral spending. 

Second, while the resolution calls for 
deficit reduction of $55 billion in fiscal 
year 1986, and $276 billion over 3 
years, I do not believe this resolution 
will produce the intended, and much 
needed, deficit reductions. As I just 
stated, the only way to reduce the def- 
icit is through meaningful, but fair, 
fundamental reform of spending pro- 
grams. The old trick of spending re- 
straint by smoke and mirrors will not 
fool anyone. Institutional spending 
reform must be accomplished if deficit 
reduction is to be achieved. I hope 
Congress will use the targets or guide- 
lines in the resolution as a floor for 
deficit reduction rather than a ceiling. 
Along those lines, I am pleased to sup- 
port my friend from Colorado, Mr. 
ARMSTRONG’s call for further deficit re- 
duction measures. Greater deficit re- 
duction than called for in this resolu- 
tion is needed. The deficit must be re- 
duced in order for the favorable per- 
formance of the economy to continue. 
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However, tax increases would be coun- 
terproductive since they retard eco- 
nomic growth and worsen the deficit 
problem. 

To assure that these targets in the 
budget resolution are floors, and to 
achieve greater budgetary savings as 
Congress implements the resolution, I 
intend to offer amendments to the up- 
coming appropriations bills to reduce 
spending across the board. Such an ap- 
proach is fair to all and will produce 
the much-needed additional savings. 

Mr. President, we must not mislead 
the public or ourselves by thinking we 
have achieved a fiscal miracle by pass- 
ing this budget resolution. It is better 
than no budget resolution, but just 
barely. Our job is not done. In fact it 
has only begun. Enactment of a reso- 
lution is only the starting point of the 
budget process. I challenge my col- 
leagues in implementing the budget 
resolution to work for greater budget- 
ary savings than is called for by the 
resolution. Only then can the deficit 
be reduced to a level that does not 
threaten continued economic growth. 

Mr. McCONNELL. Mr. President, 
the conference report before us is the 
product of many hours of discussion 
and debate. It represents not a perfect 
utopian solution to the fiscal crisis we 
find ourselves in, but rather a docu- 
ment forged out of the give and take 
of the democratic process. 

Therefore, there are provisions of 
this report that I do not agree with— 
there are items that if isolated for a 
single vote, I would surely oppose. The 
reality, however, is that we seldom 
make decisions in this body in a 
vacuum. Indeed, the very nature of 
the budget process forces us to take a 
broad view. We must look not only at 
line items, but at the way the entire 
package affects the level of Federal 
spending over the next few years. 

We vote on this conference report in 
the context of a national debt that is 
well over $1.5 trillion. Last year, 13 
percent of the total budget had to be 
set aside just to pay the 111 billion 
dollars’ worth of interest on this debt. 
In fact, we are now paying more in in- 
terest every year than we did on the 
entire budget just 25 years ago! 

What is perhaps even more astound- 
ing is that during the past 50 years 
Congress has increased taxes nearly 
200 times. And as revenues have in- 
creased so has the budget. As a per- 
cent of the gross national product the 
budget has gone from 18.5 percent in 
1960, to 20 percent in 1970, and to 23 
percent in 1980. Today it stands at 
over 25 percent, and if one includes 
the spending of State and local gov- 
ernments that figure approaches 
nearly 40 percent of GNP. 

Mr. President, I have represented 
the people of Kentucky in the U.S. 
Senate for just over 200 days. My ten- 
ture has been brief compared to that 
of many of my colleagues, but it has 
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become abundantly clear that there is 
no greater issue facing the U.S. Con- 
gress than the Federal deficit. 

I am encouraged that the budget 
resolution we debate tonight repre- 
sents the largest deficit reduction in 
the history of the Congress—as it 
should, since we are faced with the 
largest deficit this Nation has ever 
seen. If fully enacted, this version of 
the budget will provide savings of $276 
billion over the next 3 years. 

Mr. President, I will support this 
conference report, not because it is 
perfect but because it does an equita- 
ble job of exacting substantial deficit 
reduction. I have no illusions that 
what is before us is a solution to the 
deficit problem; it is nothing more 
than a beginning and in some respects 
not even a very good beginning. 

I would suggest to my colleagues, 
however, that the time has come to at 
least begin—we must show those we 
represent that we have the courage 
and political will to tackle the tough 
issues. I know that those that I have 
the high honor and privilege of repre- 
senting demand no less. 

Mr. HATCH. Mr. President, the con- 
ference report now before us on the 
first concurrent resolution on the 
budget, leaves me with an empty feel- 
ing and with a feeling of frustration. 
We have been promised that we would 
be able to save about $55 billion with 
the first resolution, but my analysis 
leads me to believe that this confer- 
ence report leads in the same direction 
that so many other budgets adopted 
by the Congress have led. The esti- 
mate of the Congressional Budget 
Office is that this package of budget 
proposals would save only $39 billion. 
More than that, we are told that part 
of the deficit reduction will come 
through the imposition of user fees 
for certain Government services; yet I 
know from experience that the Con- 
gress, when it comes time to vote for 
those user fees in a legislative pack- 
age, will not agree to bite the bullet 
and make such reductions. I am still 
awaiting the passage of a large pack- 
age of user fees that were assumed in 
the budget 3 years ago. 

The Senate is being asked to vote for 
new taxes as a part of this resolution. 
Admittedly the amount of tax in- 
creases requested in this report is 
small compared to previous years, but 
it is a bad principle to accept, given 
the record of previous years. We have 
raised taxes a great deal in the last 
few years, and we are still facing $220 
billion deficit for fiscal year 1986. In 
1982, I was told that I only had to 
agree to 98 billion dollars worth of 
new taxes over 3 years in order to 
guarantee three times that amount in 
spending reductions. Instead we ended 
up with $100 billion in additional 
spending. 
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Mr. President, I make a clear distinc- 
tion between raising taxes and reduc- 
ing spending to reduce the deficit for 
strong economic and political-econom- 
ic reasons. Let me address the last 
issue first by saying that raising taxes 
has only tempted Congress to spend 
more money. This is the record of the 
late 1970’s when inflation drove tax- 
payers into higher brackets and pro- 
duced more revenue. This process 
reached its zenith in fiscal 1980 when 
Federal outlays increased by 17 per- 
cent. Let me now address the economic 
reason. 

The heart of the matter is that Fed- 
eral spending is the best indicator of 
the damage caused by our fiscal 
policy. Federal spending is the key be- 
cause it is the best measure of the 
fiscal disincentives imposed on the pri- 
vate sector by the Federal Govern- 
ment. In the long run, it makes only a 
small difference whether we finance 
spending by raising taxes or borrowing 
funds, as long as we do not expect to 
do so forever. Increased taxes discour- 
age work and investment, and, like- 
wise, borrowing discourages both in- 
vestment and consumption by raising 
interest rates. Each takes resources 
out of our economy for use by the 
Federal Government, often for pro- 
grams that are of questionable value. 
So the size of the deficit simply tells 
us how Congress and the administra- 
tion have chosen to fund Federal 
spending and not how damaging fiscal 
policy is to the economy. 

A better measure of the burden of 
fiscal policy, as I have said, is the total 
amount of Federal spending. We 
ought to measure the number of jobs 
destroyed, the number of businesses 
closed, and the amount of income re- 
moved from the economy by Federal 
spending. Yet, this is an aspect of 
fiscal policy often overlooked. Recent 
years, of course, have seen a resur- 
gence of concern about either the neg- 
ative impact of high tax levels or the 
damaging effects of deficit spending. 
Nevertheless, very few concerned com- 
mentators in Washington focus their 
attention on the force that drives both 
of these variables—Federal spending. 

Mr. President, even if the resolution 
now before us met the criteria that I 
felt were appropriate for reducing the 
deficit, there remains one more prob- 
lem that has to be addressed concern- 
ing the true value of the budget proc- 
ess. What bothers me is the simple 
fact that in the last 5 completed fiscal 
years, the Congress has overspent its 
own first resolution by $28 billion a 
year. What does it mean to struggle 
over the resolution, attract so much 
attention to our efforts, and still start 
the next fiscal year’s budget consider- 
ations in January with a $220 billion 
deficit once again. It seems to me that 
this has been the record of the last 
few years. We pass a resolution, make 
promises to control spending, and then 
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promptly ignore them. The people of 
this Nation must be asking themselves 
how it can work out like this mathe- 
matically year after year. It could lead 
to a severe loss of confidence in those 
of us now in office. Before that hap- 
pens, let me ask my colleagues to con- 
sider some reform of their own think- 
ing and eventually a reform in the 
entire budget process. It is not now 
functioning. 

Mr. CHILES. Mr. President, before 
we close off this debate on the budget 
resolution, I extend a special word of 
thanks to our Democratic staff on the 
Budget Committee. They have worked 
extremely hard over the long months 
it has taken us to get a budget. They 
have been here nights and weekends, 
analyzing the various proposals that 
have come from the administration, 
from each party in the Senate, from 
the House and from various Senators. 
They have of course used their analyt- 
ic capabilities to develop our own pro- 
posals to reduce the deficit in a re- 
sponsible way. The Senate and the 
public owe them a debt of gratitude 
for putting out clear information 
about difficult budget issues. 
Throughout the process, they have 
performed cheerfully and competently 
and we thank them for their efforts. 

The staff members are Rick Bran- 
don, Michelle Adams, Cheri Ball, 
Dennis Beal, Jim Carr, Barbara Chow, 
Alan Cohen, Doug Cook, Kathy Deig- 
nan, Lisa Faulkner, Peg Foley, John 
Hilley, Janet Holtzblatt, Connie Hum- 
phrey, Bentley Lipscomb, Brock 
McClane, Pat Monkres, Doug Olin, Jim 
Stasny, and Anne Willis. 

I also thank two Presidential man- 
agement interns who worked long and 
hard for us earlier in the year, 
Norman Chlosta of EPA and Kristin 
Faust of the SEC; as well as Geena 
Cohen and Jon Moyle, who did a fine 
job in their summer internships on the 
Budget Committee. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. CHILES. I yield back my time. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. DOLE. Mr. President, I want to 
thank all Members for their patience 
over the past several months. We have 
been talking about the budget for 
probably too long. I particularly want 
to thank members of the Budget Com- 
mittee and members of the budget 
conference; and, again, the distin- 
guished chairman of the committee, 
PETE DomeEntct, and the distinguished 
ranking Democrat on the committee, 
LAWTON CHILES. There have been 
times when we were frustrated and 
angry, we did not know which way to 
turn, and I think the constant meet- 
ings and communication on both sides 
of the aisle is the only reason we are 
here this evening. 

This is a budget resolution passed by 
the Congress. The President does not 
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have to sign it. He does not have to 
say whether he is for or against it. 
But, again, I want to indicate, in case 
anyone is in doubt, the only inference 
I have from a long meeting with the 
President is that he supports the reso- 
lution. 

That does not mean he is not going 
to criticize deficits. That does not 
mean he is not going to criticize those 
who want to increase taxes. That does 
not mean he might not like a better 
packuge. 

This is the only package. He does 
not have to vote with his signature. He 
does not have to sign this document. I 
can say that the President is not op- 
posed to this and if you are not op- 
posed to it, the opposite is you support 
it. I could not get any other inference. 

Mr. President, I think it is time we 
vote, Obviously, we could all find dif- 
ferent ways to reach different results, 
better results, but I am not nearly as 
excited about this vote as I was the 
one on May 10. I do not think PETE 
Witson is either or PETE DoMENICI or 
anyone else. 

Mr. WILSON. The Senator is cor- 
rect. 

x Mr. DOLE. You are looking better, 
00. 

(Laughter.] 

But in any event, here we are. It is 
time to make a judgment. I hope, as 
the distinguished Senator from Alaska 
just stated, that we have broad bipar- 
tisan support, primarily for the reason 
that I think most of these reductions 
are supported pretty much on both 
sides of the aisle. 

I hope this is a step. It is not a big 
step; it is a small step, but it is a right 
step. I again thank the distinguished 
chairman. 

The PRESIDING OFFICER. All 
time has been yielded back. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the Senator 
from Nebraska have a moment to put 
his statement into the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. EXON. Mr. President, first I 
want to thank the chairman of the 
Budget Committee and the ranking 
member, and the rest of the conferees 
for their tireless work and efforts on 
producing a budget compromise and 
returning here with the document. 
They tried and they did their best. 

In the opinion of this Budget Com- 
mittee member, this document is such 
a far cry from what all had envisioned 
or hoped for to arrest runaway deficits 
and begin to reduce the reliance upon 
unrestrained borrowing that is driving 
the national debt to over the $2 billion 
milestone, or millstone, that it is 
hardly worthy of favorable consider- 
ation. 

The numbers are full of fluff and 
optimistic as opposed to realistic fig- 
ures and projections. If this budget 
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produces annual deficits of much 
under $200 billion, it will be a miracle. 

As budgets go, this one is like kissing 
your sister—it lacks any passion 
toward success. 

This budget is like new Coke—it is 
not the real thing. 

But what were the negotiators to do 
when the key players of the President 
and the Speaker of the House torpe- 
doed any chance of meaningful suc- 
cess? 

I will vote for this conference report 
not because I believe it to be a good 
one, but in the final analysis, it prob- 
ably is better than no restraint at all. 

At least this document begins to ad- 
dress the terrible and totally unrealis- 
tic restraints placed on agriculture in 
our May action. 

The main reason I hesitatingly sup- 
port this is that it takes a step toward 
giving us some increased flexibility by 
billions of dollars in writing a farm bill 
that will not further devastate agricul- 
ture, but unfortunately, not enough to 
solve its problems. 

Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. No 
time remains. 

Mr. WILSON. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. WILSON. Mr. President, I thank 
the majority leader for his kind ob- 
servance that I am looking better on 
this occasion. 

That night when I came in to vote I 
was on a gurney. Tonight it seems to 
me that what we are voting on should 
be on a gurney. I want to add, howev- 
er, that I think it is the best that the 
distinguished chairman and the rank- 
ing member could do, given the opposi- 
tion they were facing with the House. 

I feel better physically. I do not feel 
better spirtually. I do congratulate 
them on their efforts. 

I would agree with those who said 
that this is not the last step; it is a 
very small first one. 

Mr. DOLE. This would be the last 
vote until 4 p.m. on September 9. 

The PRESIDING OFFICER. The 
question is on the motion to concur in 
the House amendment to Senate Con- 
current Resolution 32. 

The yeas and nays have been or- 
dered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. SIMPSON Announced that the 
Senator from Arizona [Mr. GOLD- 
WATER] is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 67, 
nays 32—as follows: 
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{Rollicall Vote No. 169 Leg.] 


Mitchell 
Murkowski 
Nickles 
Packwood 
Pell 

Pryor 
Quayle 
Riegle 
Rockefeller 
Roth 
Sasser 
Simon 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
‘Thurmond 
Trible 
Wilson 
Zorinsky 


Hatfield 
Hawkins 
Hecht 
Heflin 
Heinz 
Inouye 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Lautenberg 
Laxalt 
Leahy 
Levin 
Lugar 
Matsunaga 
Mattingly 
McConnell 
NAYS—32 


Moynihan 


Melcher 
Metzenbaum 


NOT VOTING—1 
Goldwater 


So the motion to concur in the 
House amendment was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the 
motion to concur in the House amend- 
ment was agreed to. 

Mr. CHILES and Mr. GORTON 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, Mark 
Twain once said that its easier to stay 
out of debt than get out of debt. The 
events of the last weeks and months 
prove that Twain’s wisdom endures 
along with his wit. 

Mr. President, I rise to address my 
colleagues, becasue we voted today to 
make a down payment on our Nation’s 
debt. The plan we approved will cut 
the deficit by $39 billion next year and 
by $200 billion in the next 3 years. It 
wasn't enough. Our future is still 
mortgaged. But we have made a start. 

We could have done more. The prob- 
lem is immense. It staggers the imagi- 
nation. I actually draw gasps of won- 
derment when I try to describe the 
magnitude of our problem to Vermont 
taxpayers. 

I still have trouble believing this ex- 
ample myself. All of the Federal taxes 
paid by all of the citizens of my State 
of Vermont last year would only pay 
for 2 days of interest—that’s interest 
only—on the national debt. Our taxes 
don’t pay for programs like national 
defense or Social Security. Fifteen per- 
cent of all the taxes collected in the 
United States—is just the interest pen- 
alty for our profligate ways. 
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The budget we have approved is fair. 
Social Security Cost of Living Adjust- 
ments are kept intact. Defense spend- 
ing is allowed to grow after inflation 
in 1987 and 1988, and guaranteed stu- 
dent loans and the child nutrition pro- 
grams are maintained pretty much at 
current levels. Any reductions will not 
affect the delivery of services. 

The farm program is cut by $8 bil- 
lion, but it survives after attempts to 
put every small farmer in America out 
of business failed. Amtrak, schedule 
for derailment by the administration, 
a consumer service, survives, with a 15- 
percent cutback. The Small Business 
Administration, an agency that creates 
jobs and helps the eoncomy of rural 
States like mine, was saved from being 
eliminated altogether. 

So we have a budget we can live 
with. But can our children and grand- 
children live with it? 

Our future, their future, depends on 
our decision to continue what we did 
today, and more. Decisions that will 
leave our children with a chance to 
grow and prosper. We must plan that 
future of promise, for the alternative 
is surely one of debt and dependence. 

We can continue to spend, and send 
the bill to future generations of Amer- 
icans. Or we can get this country back 
on the road to the frugality that is 
part of my own Vermont-Yankee tra- 
dition. 

I cosponsored a budget plan this 
year that would have balanced the 
budget by 1990. Deficits would have 
been reduced by almost $400 billion, 
more than twice the savings of the 
budget we did approve. 

That budget plan was tough. Too 
tough, I guess. Domestic spending 
would have been cut by $90 billion. 
Defense spending would have been re- 
duced by $72 billion in 1986. Real 
growth would have occurred in de- 
fense during 1987 and 1988. 

I had to swallow deep cuts in pro- 
grams that are important to my State. 
Unless we get the deficits under con- 
trol, we’ll just have to cut to the point 
where Government fails to provide the 
basic security, services and programs 
that all Americans need. 

The more the debt grows, the more 
dollars in the budget will go to interest 
payments. And interest only buys 
time, and time costs money—more 
money than we can any longer afford. 

Our national debt limits our choices. 
It takes away our very freedom. 

Americans have the courage to 
accept what we must have the courage 
to accomplish. Today was a start. Let’s 
not proclaim it a solution. 
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THE POSSIBILITY OF PROPOS- 
ALS TO SELL ADVANCED ARMS 
TO JORDAN AND SAUDI 
ARABIA 


Mr. DECONCINI. Mr. President, just 
over a month ago, this body debated 
an amendment calling on the Presi- 
dent to refrain from selling advanced 
weaponry to Jordan until that nation 
and Israel agree to a peace treaty. The 
opponents on this amendment stated 
that there were already sufficient pro- 
visions regarding this issue and that in 
any case, the King of Jordan needed 
to know that the United States is his 
friend. The opponents argued that the 
provision of $250 million in economic 
aid was a litmus test of U.S. support 
for Jordan that should not be encum- 
bered by expressions of U.S. concern 
about the ultimate outcome of one of 
the most critical problems of the 
region. 

I remember this amendment well be- 
cause it was mine and because it was 
soundly defeated. In all fairness, many 
of my colleagues who are staunch sup- 
porters of a strong American-Israeli 
relationship voted against my amend- 
ment because they had participated in 
structuring the Jordanian econimic aid 
package, believed that Israel was ade- 
quately protected, and did not want to 
rock the boat by adding another safe- 
guard. Also, in all fairness, I must say 
that the July 24, 1985, release by the 
Reagan administration of its Middle 
East arms sales study—the basis for a 
request for major advanced weapons 
sales to Jordan and Saudi Arabia that 
is expected in September—has led me 
to tell my colleagues “I told you so.” 

Clearly, in contemplating the pro- 
posal of advanced weapons sales to 
Jordan and Saudi Arabia, the adminis- 
tration is ignoring the safeguards that 
the supporters of the Jordan economic 
aid package thought that they had 
put in place. The fact of the matter is 
that the Reagan administration has 
pursued a consistent and single- 
minded strategy in the Middle East. 
This strategy has been in place since 
the beginning of the Reagan adminis- 
tration and it is based on two princi- 
ples: The deemphasis of the Camp 
David accords and the attempt to 
carry the favor of the so-called more 
moderate of Israel’s enemies through 
econimic aid and arms sales packages. 

Mr. President, this strategy is based 
on several faulty assumptions and if it 
continues to be pursued, I have no 
doubt that the fragile peace that 
exists in the Middle East will soon 
come crashing down around us. The 
first faulty assumption is that the 
United States somehow needs to prove 
itself to Jordan and Saudi Arbia. This 
“litmus test“ approach does not in- 
clude any attempt to put Jordan and 
Saudi Arbia on record as supporting 
key United States interests in the 
region, particularly with regard to 
Israel. The term “Camp David ac- 
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cords” dropped out of President Rea- 
gan’s vocabulary very early on in his 
administration. 

Mr. President, I think I speak for a 
substantial portion of this body when 
I say I am tired of these litmus tests. 
The United States’ interests in the 
Middle East have been clear for years, 
and we don’t need to prove our inten- 
tions to anyone or to any nation. We 
want a just and lasting peace in the 
Middle East for all nations in the 
region. Three courageous statesmen of 
three starkly different nations joined 
together just a few years ago to estab- 
lish a framework for this peace. That 
framework was called the Camp David 
accords, and it is long past time for 
President Reagan to put aside his 
party differences with President 
Carter and admit that that framework 
is a darn good one. 

The second faulty assumption is the 
Reagan administration’s belief that 
somehow you can strengthen the 
United States’ position in the Middle 
East by weakening Israel’s military po- 
sition vis-a-vis its enemies in the 
region. The keystone of the United 
States’ strength in the Middle East is 
a strong alliance between the United 
States and Israel. Let their be no 
doubt that our strengthening of 
Jordan and/or Saudi Arabia will leave 
Israel scrambling to recoup the ground 
that we have caused it to lose. Such an 
action on our part is foolish during 
even the best of economic times, but 
when you consider the current plight 
of the Israeli economy, the contortions 
that military aid to Jordan or Saudi 
Arabia will put Israel through are cer- 
tainly not worthy products of an alli- 
ance. 

The Reagan adminstration’s third 
faulty assumption about the realities 
of the Middle East is that Jordan’s se- 
curity does not depend on a strong 
Israel. If it were not for Israel, it is my 
strong belief that Jordan would not 
exist today as we know it. Certainly, 
King Hussein would not be the leader 
of whatever might be left of Jordan if 
Israel somehow vanished from the 
region. Whatever arms the Reagan ad- 
ministration might want to sell to 
Jordan will not change this relation- 
ship. A weakening of Israel is a 
strengthening of Syria. A strengthen- 
ing of Syria is a weakening of Jordan 
as well as Israel. A recognition of this 
simple fact by Jordan—and by the 
Reagan administration, as well—would 
hopefully lead King Hussein to recog- 
nize that his nation’s security is inex- 
tricably and unavoidably intertwined 
with the security of Israel. Given this 
fact, the logical position of the Jorda- 
nian Government would be the accept- 
ance of the Camp David accords as the 
best means for pursuing the mutual 
security interests of all nations in the 
region that are truly interested in last- 
ing peace and stability in the Middle 
East. 
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Mr. President, the continuation of 
Middle East policymaking on the basis 
of these faulty assumptions will lead 
the United States to continue to tread 
water while the Soviet Union and 
Syria make rapid gains. Our invest- 
ment in the Middle East seen in terms 
of our economic and military aid to 
Israel and Egypt is only about $6.5 bil- 
lion. We just sent to the President for 
his signature a Defense Department 
authorization bill in excess of $302 bil- 
lion. What a bargain we are getting in 
the Middle East—for about 2 percent 
of what we spend on our defense 
budget we protect our lifeline to that 
critical area. Let’s stop undermining 
our own investment. Arms sales to 
Jordan and Saudi Arabia can only 
help the United States under one set 
of circumstances—the acceptance by 
those nations of Israel’s right to exist 
and the acceptance of the Camp David 
accords as the only means for estab- 
lishing a just and lasting peace in the 
Middle East. 


TRIBUTE TO THE BUREAU OF 
ALCOHOL, TOBACCO, AND 
FIREARMS INVESTIGATION OF 
THE ABORTION CLINIC BOMB- 
INGS 


Mr. DeECONCINI. Mr. President, I 
would like to take this opportunity to 
pay tribute to a relatively unheralded 
group of law enforcement profession- 
als at the Bureau of Alcohol, Tobacco, 
and Firearms [ATF]. The results of 
their diligent efforts are not only re- 
markable, but they serve as examples 
to which others may aspire. 

Over the last few years, our country 
has been tormented by a series of 
bombings and arsons directed at abor- 
tion clinics. These attacks have result- 
ed in countless disruptions of lives and 
physical damage in excess of $4.6 mil- 
lion dollars. The responsibility for in- 
vestigating these criminal acts is that 
of the Treasury Department’s Bureau 
of Alcohol, Tobacco, and Firearms. 

Although my opposition to the 
choice of abortion is well known, we 
can never allow such terrorist methods 
in our country. Since 1982, the Bureau 
of Alcohol, Tobacco, and Firearms has 
served notice to those who resort to 
criminal behavior. Their efforts have 
solved 25 out of 35 bombings and 
arsons nationwide. Thirteen individ- 
uals have been convicted and sen- 
tenced to serve terms in prison. Ten of 
these criminals have received sen- 
tences of at least 10 years in length. 

ATF’s unsurpassed expertise in the 
field of explosives and arson investiga- 
ton has been demonstrated time and 
again. During a 21-minute period last 
Christmas, explosions destroyed three 
clinics in Pensacola, FL. ATF immedi- 
ately responded by dispatching a 
highly qualified team of special 
agents, forensic chemists, and explo- 
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sives technicians to the sites. Within 
days, ATF agents apprehended four 
suspects, charging them with Federal 
explosives and conspiracy violations. 
All four have been convicted for their 
roles in the scheme. Two of the indi- 
viduals received 10-year prison terms 
for their part in these crimes. 

In January, ATF, special agents 
ended a series of 10 bombing and 
arson attacks aimed at abortion-relat- 
ed facilities throughout Maryland, 
Delaware, Virginia, and the District of 
Columbia. Three men were arrested, 
culminating an intense investigation 
undertaking which involved laboratory 
analysis, round-the-clock surveillances, 
and countless interviews. Based upon 
overwhelming evidence gathered by 
ATF, two of the suspects admitted in- 
volvement in the conspiracy, and the 
third individual was found guilty fol- 
lowing a jury trial and ordered to 
serve a 10-year sentence. 

ATF’s efforts have unequivocally 
dispelled the much-publicized theory 
that the violence was the result of a 
national conspiracy. While some phys- 
ical evidence indicates that some inci- 
dents committed in specific geographic 
areas are related, the only common 
thread in all of the attacks appears to 
be a deep-seated, antiabortion senti- 
ment carried to violent extremes. 

There will always be those who seek 
to advance their cause through the 
use of violence. I firmly believe, how- 
ever, that ATF’s impressive record will 
serve as a deterrance to future crimi- 
nal activity. It is in recognition of 
their accomplishments that I urge my 
colleagues to join me in commending 
the continuing dedication and profes- 
sionlism of men and women of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms. 


MIRACLES THROUGH MEDICINE 


Mr. CRANSTON. Mr. President, at a 
time when the Nation’s health system 
is being rocked with ever-escalating 
health care costs, the possible insol- 
vency of the Medicare Program, and 
administration cutbacks affecting not 
only Medicare and Medicaid but basic 
research, I am grateful that California 
can offer hope: The City of Hope Na- 
tional Medical Center and Beckman 
Research Institute, which for over 70 
years has been dedicated to quality 
and compassion in patient care, re- 
search, and education in catastrophic 
diseases. 

The soul of the medical center is its 
ability to provide its patients with the 
latest life-saving equipment in a warm 
and homelike setting. Free treatment 
is provided to individuals who cannot 
afford it and the research carried on is 
world renowned. In sum, the City of 
Hope is a model hospital whose serv- 
ices and research efforts are in the 
vanguard in the war against disease. 
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The City of Hope began in two tents; 
it has developed into one of the pre- 
eminent forces in the world’s health 
care delivery scene. And the miracle is 
that its humanitarian efforts are still 
going on with unabated success, even 
in these financially strained times. 

I am pleased to share with my col- 
leagues the keynote address by the 
City of Hope's executive director, Ben 
Horowitz, given at the center’s 1985 bi- 
ennial convention. I ask unanimous 
consent that his speech be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the 
ReEcorp as follows: 


KEYNOTE ADDRESS By EXECUTIVE DIRECTOR 
Ben HOROWITZ 


Ladies and gentleman, members of the 
City of Hope family. 

Welcome to the 1985 Biennial Convention! 

The men and women gathered in this 
room represent the leadership of our auxil- 
iaries throughout America. You have been 
elected as delegates to fulfill special respon- 
sibilities. According to our Constitution and 
Bylaws, you will be reviewing our organiza- 
tional activities during the past two years 
and setting the direction for the next two 
years. 

It can be solemnly stated, however, that 
the deliberations of every Convention place 
an indelible mark on the long range 
progress of the City of Hope. So it will be 
with this Convention. 

It is appropriate that the Convention 
open in a festive mood. It reflects the warm 
kinship we feel for each other as members 
of the City of Hope family. It reflects the 
fact that we need each other, for the sum 
total of our accomplishments makes possi- 
ble the giant strides of the City of Hope. It 
reflects our joy that the auxiliary move- 
ment has raised record-breaking funds since 
the last Convention. 

Yes, tonight is a gala occasion for, in 
truth, it is a victory celebration! 

In the sessions to come, we will turn to 
the serious problems which will be confront- 
ing the City of Hope in the coming years. 
The harsh reality is that the health system 
in the nation is being shaken to its very 
foundations. 

As a result of new regulations which are 
imposing financial drains, hospitals are re- 
treating from proper concern for the ill. Ad- 
missions are being denied to many patients. 
Bed stays are being shortened despite con- 
tinued need. Services are being reduced or 
eliminated. The quality of care is threat- 
ened. 

The City of Hope is more vulnerable than 
other hospitals to the cutbacks in reim- 
bursements by government agencies and in- 
surance companies. 

A substantial number of our patients are 
not covered by any insurance. 

No personal charge is made to patients 
who do have insurance. 

Our Medical Center treats only victims of 
major diseases, which involve expensive pro- 
cedures. It costs us more than $1,000 a day 
to treat one patient. 

While other hospitals have a declining pa- 
tient census, ours has been steadily growing. 

As a unique research oriented institu- 
tion—that of being a pilot center—we also 
are affected by the large cutbacks in grants 
pursued by the government. 
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Nevertheless, we have adamantly refused 
to depart from our high standards of care of 
impede our research endeavors. 

The contents of my Keynote Address, and 
what you will see and hear in the days and 
nights to follow, seek to inform and inspire 
you. More signficantly, our objective is to 
move you to extraordinary efforts: first, to 
assure the integrity of our livesaving pro- 
grams and second, to alert the citizens of 
your communities to resist the downgrading 
of their health systems. 

With these introductory comments as a 
backdrop, I present my report. 


OUR PATIENT SERVICES 


The free, personalized quality care at the 
City of Hope attracted the highest number 
of patients in our history. In our role as a 
think tank for hospitals, advanced health- 
giving therapies were offered to all our pa- 
tients. 

Some highlights are: improved diagnostic 
and treatment procedures for many cancer 
conditions, including non-surgical approach- 
es and faster post-surgical recovery; new 
methods bringing even higher survival rates 
in our Bone Marrow Transplantation Pro- 
gram; new chemotherapy agents and inno- 
vative ways of administering them; new 
techniques to cope with congenital and ge- 
netic abnormalities; new systems for deliv- 
ery of oxygen to patients with lung diseases; 
new surgical methods for cancer of the 
brain, spine and nervous system; and new 
implanted medication pumps to help liver 
cancer patients. 

A complete listing would go on and on. 


OUR CONSULTATION SERVICES 


Second opinions from our professional 
staff have been provided for thousands of 
patients, under the care of private physi- 
cians and medical institutions, from virtual- 
ly every state and many countries overseas. 


OUR RESEARCH PROGRAMS 


The U.S. National Cancer Institute re- 
newed the designation of the City of Hope 
as a Clinical Cancer Research Center for 
the next five years. This is given only to se- 
lected institutions, and is highly prestigious. 

We receive between $10 and $12 million in 
research grants and this is implemented by 
our own funds. More than 100 scientists are 
involved in 80 cancer research projects. 
Hundreds of findings and discoveries come 
from our laboratories every year. 

As you know, our eminence in genetic en- 
gineering was attained several years ago by 
synthesizing human insulin. New discoveries 
from our laboratories in this field which 
have received world-wide attention were: a 
substance called tissue plasminogen activa- 
tor (TPA) which assists the body in dissolv- 
ing blood clots and helps avoid some of the 
consequences of heart attacks; the isolation 
and mass production of the tumor necrosis 
factor (TNF) which kills cancerous growth; 
and the invention of probes to identify 
many hereditary diseases from the DNA 
itself. 

It is the conviction of scientists at the 
City of Hope that the current “knowledge 
explosion” will eliminate most of the dis- 
eases known today within the next 50 years. 
What a magnificent heritage we will be 
giving to future generations! 


OUR AUXILIARY MOVEMENT 
We now have 520 affiliates in 210 cities 
and 30 states. Their membership and fund- 
raising are at an all-time high. 
Fifty-eight of them were organized since 
the last Convention in 1983. They encom- 
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passed the recruitment of young adults, in- 
dustry leaders, and senior citizens. 

Our tens of thousands of auxiliary mem- 
bers have gained an outstanding reputation 
for their devotion and diligence to our 
cause. This is understandable. There is a 
gladness of the heart which comes to us 
who are associated with the city of Hope. 
Our activities lift the spirits, enhance a 
sense of self-worth, and increase our capa- 
bilities. 

OUR FINANCIAL CRISIS 


For the fiscal year ending September, 
1984, our income was $87,000,000. For the 
fiscal year ending September, 1985, it 
should reach $92,000,000. 

These figures sound good, but they are 
offset by several factors. Income projected 
for the Medical Center declined by almost 
$2 million. Expenses projected for the Medi- 
cal Center rose by more than $2 million. 
Cutbacks in grants are beginning to take 
effect. 

We have been compelled to borrow $10 
million to met immediate cash flow require- 
ments. 

We also have to take into account that, on 
October ist, we must provide for an infla- 
tionary increase of four percent in our 
budget for the new fiscal year, when we will 
be spending almost $2 million a week. 

To meet these problems, the Board of di- 
rectors launched an Emergency Pund Cam- 
paign for $10 million. It is calling upon our 
members and supporters for gifts, over and 
above those given previously. These extra 
dollars will determine: how many patients 
will be accepted by our Medical Center; how 
many patients will be turned away; and how 
extensive our basic and clinical research 
programs will be. 

In a real sense, we are deciding who shall 
live and who shall die! This is an awesome 
responsibility, but we are confident that the 
response will be swift and effective. 


OUR LEADERSHIP 


The City of Hope is composed of dedicat- 
ed and talented members. Its leaders must, 
therefore, undertake burdensome duties and 
demonstrate special qualities which com- 
mand the respect and bring forth the best 
efforts of those they lead. 

Our heartfelt thanks for a job well done 
go to, President Abraham S. Bolsky, the Na- 
tional Board of Directors, past Presidents 
Mike Hersch, Mannie Fineman, Percy Solo- 
toy, and the late Louis Tabak. Associate Ex- 
ecutive Director Sanford Shapero, Execu- 
tive Medical Director Charles Mittman, and 
Medical Administrator Thomas Galinski, 
the officers of all our auxiliaries, our auxil- 
lary members who assume leadership in 
their communities. 

FACING THE FUTURE 


The quantity and quality of health care 
and medical research is everybody's “busi- 
ness”, Diseases do not pick and choose their 
victims. They strike at the strong and the 
weak, the good and the bad, the rich and 
the poor, the old and the young. We are all 
“under the gun“, to use the vernacular. 

Without question, great progress has been 
made against these age-old enemies of hu- 
mankind. The latest government figures in- 
dicate that one of every two persons strick- 
en with cancer will survive. Some fourteen 
other diseases show similar encouraging 
data. These advances were particularly 
made possible by government funding over 
the years. 

Sad to relate, the clock has been turned 
back in both patient care and research. Pre- 
dictions are that the worst is yet to come 
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... unless public consciousness can be 
aroused against it. 

Whatever the outcome of these develop- 
ments, the City of Hope must continue to be 
a leading force in the health field. Our 
theme for this Convention is “Miracles 
Through Medicine”. This was adopted be- 
cause of our awareness that the City of 
Hope and medical science in general are on 
the threshold of spectacular breakthroughs. 

The members of the City of Hope have 
the vision, faith and courage to overcome all 
obstacles. These attributes make them mir- 
acle workers”. 

We are being challenged to mobilize the 
maximum human and material resources to 
go forward in our mission . that of reliev- 
ing pain, prolonging life, effecting cures and 
wiping diseases from our midst. 

Let us carry on in the spirit expressed by 
Louis Pasteur, “The future belongs to those 
who have done the most for suffering hu- 
manity”. That future belongs to the family 
of the City of Hope. That future will belong 
to the people of America. 


CBS TO AIR MISSING CHILDREN 
PICTURES 


Mr. SPECTER. Mr. President, the 
tragedy of missing and exploited chil- 
dren continues to plague our Nation. 
As many as 1.5 million children are re- 
ported missing each year. As chairman 
of the Senate Judiciary Committee 
Subcommittee on Juvenile Justice, and 
cochairman of the Senate’s Children’s 
Caucus, I have spent considerable time 
studying this horrible problem and 
working to solve it. 

I am heartened to bring to the Sen- 
ate’s attention today a letter I have re- 
ceived from Mr. Gene F. Jankowski, 
president of the CBS Broadcast 
Group. In response to a May 20 letter 
from Senator HEINZ and me, in which 
83 other Senators joined, Mr. Jan- 
kowski has advised me that CBS, be- 
ginning this fall, will air on a regular 
basis the pictures and descriptions of 
missing children. As Mr. Jankowski 
notes, CBS’ commitment to devote 
prime time to this worthy cause will 
ensure that this crucial information 
reaches CBS’ largest and most diverse 
audiences. 

I heartily congratulate CBS on its 
commitment, and applaud its willing- 
ness to serve the public in this 
manner. The media, because of its 
ability to reach all Americans, is cen- 
tral to the efforts to find missing chil- 
dren. In the past, when pictures and 
descriptions of missing children have 
been aired on network television, 
many of those children have been rec- 
ognized and returned safely to their 
homes. CBS’ commitment can only in- 
crease the frequency of these reun- 
ions. 

When President Reagan signed into 
law the Missing Children’s Assistance 
Act, which I introduced in the 98th 
Congress, we took a great step forward 
in the fight against this national trag- 
edy. Voluntary private sector initia- 
tives like the one now undertaken by 
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CBS are an essential compliment to 
the programs established by the act. 

Mr. President, I again commend 
CBS, and ask that Mr. Jankowski's 
letter of July 3 be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorD, as follows: 


CBS, 
New York, NY, July 3, 1985. 
Senators SPECTER and HEINZ, 
U.S. Senate, 
Washington, DC. 

Dear Senators SPECTER and HEINZ: On 
May 20, 1985 you and 78 of your colleagues 
in the Senate wrote to Mr. Thomas Wyman 
urging CBS to air on a regular basis the pic- 
tures and descriptions of missing children. 

I am pleased to advise you that beginning 
this fall we will be able to do so. This will be 
one part of a new CBS plan for broadcasting 
additional public service announcements 
(“PSA”) in prime time. 

This effort is incremental to an already 
extensive commitment. In 1984 alone, that 
effort represented $195 million worth of air 
time. By adding to the prime time compo- 
nent we will ensure additional exposure to 
our largest and most diverse audiences. 

The announcements about missing chil- 
dren will be prepared in cooperation with 
the National Center for Missing and Ex- 
ploited Children. The tragedy of missing 
and exploited children is of grave concern to 
all of us. We hope that CBS's effort will 
assist significantly in the growing nation- 
wide response to this problem. 

Sincerely, 
GENE JANKOWSKI. 


FELLOW ALABAMIAN NAMED 
PRESIDENT OF PRIVATE CAR- 
RIER CONFERENCE 


Mr. HEFLIN. Mr. President, it gives 
me a great deal of pleasure to an- 
nounce that a constituent, Mr. 
Herman Granberry, director of Trans- 
portation for West Point-Pepperell, 
has been elected president of the Pri- 
vate Carrier Conference of the Ameri- 
can Trucking Association [ATA]. 

The private carrier conference, the 
largest of 11 conferences affiliated 
with the ATA, represents manufactur- 
ers, distributors, shippers and receiv- 
ers who operate trucks as an extension 
of their primary business endeavors. 
Private carriers are the dominant 
sector of the trucking industry today, 
hauling nearly 60 percent of the Na- 
tion’s intercity truck ton mileage and 
operating 6 million vehicles. 

A 21-year veteran with West Point- 
Pepperell, Mr. Granberry holds a 
dozen patents for innovations and ad- 
vancements within the textile indus- 
try. He brings to his new position of 
leadership with the private carrier 
conference a wealth of knowledge and 
experience. I am confident that he will 
make an effective contribution toward 
the Nation’s search for a responsible 
transportation policy in the months 
and year ahead. 
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I know that my colleagues join me in 
congratulating Mr. Granberry as he 
begins his new responsibilities. 

Thank you, Mr. President. 


VETERANS HEALTH 


Mr. PRESSLER. Mr. President, I 
rise today to speak on an issue that is 
very important to all of us—veterans 
health. As a Vietnam veteran who 
spent time in a military hospital over- 
seas, I am very concerned with the 
current state of affairs in this area 
and would like to again bring it to the 
attention of my colleagues. 

The situation facing the Veterans’ 

Administration health care system 
today is critical. We face an expanded 
demand for medical services as a result 
of the aging World War II and Korean 
veteran population. Steps must be 
taken now if we are to meet the future 
health needs of these and other veter- 
ans. 
My home State of South Dakota has 
approximately 79,000 veterans—12,700 
of whom are over the age of 65. By 
1990 this figure will rise to 18,700. By 
the year 2000 the total will have 
jumped to more than 24,000. Their 
medical needs are met by VA hospitals 
in Sioux Falls, Hot Springs, and Fort 
Meade. Nationally, the number of vet- 
erans over 65 is expected to triple 
from the current 3 million to 9 million 
over the next two decades. The VA re- 
ports that it currently turns away 
20,000 eligible patients a month. 

By 1995, 60 percent of all elderly 
males in the United States will have 
served in the military. Currently, 4 of 
every 10 Americans are veterans or 
members of their immediate families. 
Clearly, VA issues are important to 
many people. 

For fiscal year 1985 the Federal Gov- 
ernment has budgeted nearly $26 bil- 
lion for veterans programs. Over the 
years, South Dakota has received a 
steady increase in VA funds in order to 
keep pace with rising medical costs. 
Nationally, the VA has been granted 
significant funding increases in recent 
years and the current fiscal year 
budget is the highest ever. Still, more 
must be done. 

As we have debated the fiscal year 
1986 budget, veterans health care and 
the level of funding needed has been a 
prominent issue. Of course, the deficit 
has made everyone budget conscious; 
but the fact remains that a potentially 
serious problem must be addressed. A 
number of questions must be asked: 
Will VA funding allocations for South 
Dakota and other States be sufficient 
to continue VA programs at their cur- 
rent level of service? How do we best 
maintain the present system? What 
steps must we take to meet the in- 
creased patient load to which I have 
referred? What changes must be made 
in the VA health care delivery system? 
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To answer these questions satisfactori- 
ly, every option must be considered. 

According to a 1983 survey conduct- 
ed by the VA, approximately 380,000 
veterans will require nursing home 
care by 1990. Also, the VA will need a 
minimum of 134,000 hospital beds by 
the year 2000—an increase of 68 per- 
cent. This demand will decrease once 
the needs of the World War II and 
Korean veterans have been served— 
probably between the years of 2010 
and 2020. 

The U.S. General Accounting Office 
[GAO] reports that the VA has not 
adequately explored the availability of 
community-based health services. I 
have often said that, properly under- 
taken, this option could help overcome 
VA overcrowding, as well as offer the 
individual veteran more convenient 
services. Both the Senate and House 
Veterans’ Affairs Committees are con- 
sidering legislation to determine to 
what extent the private sector can be 
of assistance to the VA in meeting 
long-term health care demands. 

I have cosponsored S. 1007, most of 
which was adopted as part of the fiscal 
year 1986 veterans health bill. S. 1007 
calls on the VA to pursue several ap- 
proaches which are aimed at more ef- 
ficiently expanding VA medical and 
nursing home facilities. It requires the 
VA, when developing new or replace- 
ment facilities, to first consider leasing 
or purchasing existing private facili- 
ties. Also, because VA facilities are 
generally more expensive to build and 
operate, a pilot program would be es- 
tablished to analyze the cost and 
number of different VA/private sector 
intiatives. 

Mr. President, S. 1007 is but one ex- 
ample of the type of legislation that 
must be pursued if we are to meet the 
needs of our veterans. The time is 
now. Innovative and constructive ap- 
proaches must be taken. Federal in- 
volvement must remain as the founda- 
tion for an effective system, but there 
is room for more private, local, and 
State participation in meeting veter- 
ans’ health care needs. 


THE NATIONAL BAR ASSOCIA- 
TION’S NEW PRESIDENT 


Mr. HEFLIN. Mr. President, on 
Friday night, July 26, 1985, in Chica- 
go, IL, Fred D. Gray was sworn in as 
the forty-third (43d) president of the 
National Lar Association. Justice 
Oscar Adams, the first black elected to 
the Alabama Supreme Court, adminis- 
tered the oath of office to him (and 
subsequently to the remaining elected 
officers of the National Bar Associa- 
tion). 

Mr. President, the National Bar As- 
sociation was founded in 1925, and is 
the oldest minority bar association in 
America. Over the past 60 years it has 
flourished tremendously in size and in- 
fluence. Its network of over 8,500 law- 
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yers judges, law faculty and adminis- 
trators, and law students, has made 
Significant strides. However, Mr. Gray 
is the first Alabamian to head this 
prestigious organization. 

Mr. Gray received his B.S. degree 
from Alabama State University, his 
law degree from Case Western Reserve 
University. He is a member of the Ala- 
bama, Ohio, American Bar Associa- 
tion, the National Association of Crim- 
inal Defense Attorneys, the Associa- 
tion of Trial Lawyers of America, the 
Alabama Trial Lawyers Association, 
and the American Judicature Society. 
He is a past president of both the 
Macon County, AL, Bar Association 
and the Alabama Lawyers Association. 

He is a senior partner in an out- 
standing law firm, Gray, Langford, 
Sapp, Davis & McGowan, in Montgom- 
ery and Tuskegee. He has won numer- 
ous awards of merit and distinction 
from various groups, including the 
Alabama State University Alumni As- 
sociation, the Civil Liberties Union of 
Alabama, the NAACP, the National 
Bar Association, and the Educational 
Board of Community Leaders of Amer- 
ica. 

He is admitted to practice in all 
courts, not only the 11th circuit, but 
also in the sixth circuit. By his infor- 
mal account, he has tried more than 
275 cases to verdicts. 

He has a very broad practice. I doubt 
if there is a law student in recent 
years who has not read Gomillion 
versus Lightfoot in courses on consti- 
tutional law. This landmark case 
opened the door for redistricting and 
the reapportionment of various legis- 
lative bodies, and laid the groundwork 
for the Supreme Court's later one- 
man, one-vote decision. This was Fred 
Gray’s case, as were other landmark 
cases dealing with the systematic ex- 
clusion of blacks from jury services or 
ordinances requiring segregation intra- 
state in violation of the 14th amend- 
ment and due process in student disci- 
plinary proceedings. 

Of course, Fred Gray had a little 
help. In three of these cases he tried 
and argued on appeal, he was associat- 
ed with Thurgood Marshall. But there 
are few attorneys whose trial and ap- 
pellate records can match Fred Gray’s 
legacy of landmark decisions. 

I have known Fred Gray for ap- 
proximately 25 years. When I went on 
the bench in 1971, there were two 
black lawyers in Alabama who were 
universally acclaimed to have reputa- 
tions of excellence among the enlight- 
ened bar of Alabama. These were a 
great lawyer in Birmingham who is 
now in his late seventies, Arthur 
Shores, and Fred Gray. He practiced 
before me while I was on the bench. 
He always did an outstanding job. I 
know that he will do an excellent job 
as the 43rd president of the National 
Bar Association. 
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Mr. President, I offer to Mr. Gray 
my congratulations and my pledge to 
assist him in any way that I properly 
can during his term of office. 


SALLY A. KELLY—A MASSACHU- 
SETTS LAWYER WHO MAKES A 
DIFFERENCE 


Mr. KENNEDY. Mr. President, one 
of the most impressive victories in the 
recent term of the U.S. Supreme 
Court was won by Sally A. Kelly, ad- 
ministrative counsel in the office of 
Attorney General Francis X. Bellotti 
of Massachusetts in the case of Metro- 
politan Life Insurance Co. versus Mas- 
sachusetts. 

On June 3, 1985, in her first case 
before the Court, which she described 
as a “textbook example of federalism,” 
Ms. Kelly won a unanimous decision 
that ERISA, the Federal pension stat- 
ute, did not preempt State laws on the 
subject and that insurance companies 
could properly be required to provide 
coverage for mental health care, as 
mandated by a Massachusetts statute. 

As a specialist in health law, Sally 
Kelly has been active on many fronts 
in upholding the right of citizens to 
decent health care, including author- 
ship of the patient-abuse law in Mas- 
sachusetts. She has also shown her 
commitment to the public interest 
through her tireless efforts on behalf 
of nonprofit groups in Boston, such as 
the Boston Food Bank and the Fells- 
way Inn. 

Sally Kelly’s remarkable contribu- 
tions and her dedication to public serv- 
ice are recognized in the current issue 
of Business Week. It is a pleasure to 
share her achievements with my col- 
leagues in the Senate, and I ask unani- 
mous consent that the article in Busi- 
ness Week, “A Lawyer Who Wanted 
To Make a Difference” may be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor», as follows: 

{From Business Week, Aug. 5, 1985] 
A LAWYER WHO “WANTED To MAKE A 
DIFFERENCE” 

Sally A. Kelly, administrative counsel to 
Massachusetts Attorney General Francis X. 
Bellotti and aspiring gourmet, cherishes her 
cooking lessons with Odette, the well-known 
Boston chef. But her fellow attorneys could 
take a lesson from Kelly, who recently per- 
suaded the U.S. Supreme Court to endorse 
the rights of states to regulate insurance 
benefits. The 33-year-old Kelly won a unani- 
mous decision in her first case before the 
court. 

Kelly took on the insurance industry in 
1979 when a Wellesley (Mass.) man com- 
plained that his insurer, Travelers Corp., 
would not pay for his daughter’s mental- 
health treatment as mandated by state law. 
Travelers argued that the 1973 state law, 
which required insurance companies to pro- 
vide at least $500 in mental-health coverage, 
was preempted by the federal Employee Re- 
tirement Income Security Act. But Kelly 
successfully demonstrated that mental- 
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health coverage was similar to state-regulat- 
ed car and neonatal insurance. “This is a 
textbook example of federalism,” she de- 
clares. 

Kelly’s specialty in health law also led her 
to bring the first suit against a Massachu- 
setts nursing home for patient abuse, in 
1977. She later helped to write the state's 
patient-abuse law. Kelly is active in Bellot- 
ti’s task force on rights of the elderly and in 
Massachusetts’ role as lead counsel for 40 
states looking for a remedy for investors 
who lost money in Baldwin-United Corp. an- 
nuities. Kelly also assisted Bellotti when he 
was president of the National Association of 
Attorneys General, which works to promote 
states’ rights. 

As if that weren't enough, she serves on 
the boards of several nonprofit groups, in- 
cluding the Boston Food Bank, which dis- 
tributes food to local shelters, and Fellsway 
Inn, a halfway house for alcoholic women. 
“I always wanted to make a difference,” 
says Kelly. “My heroes were Robert Kenne- 
dy and Dorothy Day.” 


PRAISING TALENT SEARCH 


Mr. ROCKEFELLER. Mr. President, 
I would like to comment the Depart- 
ment of Education for a program it 
has administered for over 10 years en- 
titled Talent Search. This program is 
especially important to West Virgin- 
ia—almost half of our counties have 
been aided by Talent Search. In my 
State where unemployment is very 
high, the education of young people is 
critical to improving economic condi- 
tions. 

Talent Search’s primary goal is to 
motivate young people with special 
problems or needs to seek higher edu- 
cation and to ensure them true access 
to a quality education. The program 
identifies youth with financial or cul- 
tural needs who possess exceptional 
potential, and then helps them with 
training, financial aid, and other serv- 
ices. Talent Search staff provide 
career and academic counseling, tuto- 
rial services, assistance with applica- 
tion forms, publicity and counseling of 
financial aid opportunities, and a fol- 
lowup service to all Talent Search par- 
ticipants. 

Grants are awarded to colleges and 
universities, public and private agen- 
cies and organizations, and in excep- 
tional cases, to secondary schools. 
Through this program, youth are en- 
couraged to continue in and graduate 
from secondary schools and to enroll 
in and complete postsecondary educa- 
tional programs. 

Young people within the ages of 12 
years and 17 years are aided by Talent 
Search. The target student population 
consists of high school students and 
high school and college dropouts. The 
program focuses attention toward low- 
income families where neither of the 
participant’s parents have received a 
bachelor’s degree. Veterans are also 
given special consideration. 

In my own home State of West Vir- 
ginia, 27 of 55 counties have been tar- 
geted for aid through Talent Search. 
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The Talent Search Program, combined 
with many other educational pro- 
grams within the State, has made a 
significant contribution is reducing 
West Virginia’s high school dropout 
rate. It also has helped to strengthen 
college placement efforts throughout 
the State. Students in need of finan- 
cial aid have been helped immensely 
in the application process and in learn- 
ing of the aid that can enable them to 
gain the education they desire and de- 
serve. 

Ensuring access to higher education 
for these young people is extremely 
important to every State. In West Vir- 
ginia, the effort to achieve this goal 
has been tremendously aided by the 
Talent Search Program. Again, I com- 
mend my colleagues and the Depart- 
ment of Education for their role in 
sustaining this valuable program. 
Through the education of our youth, 
all of society will prosper. 


EQUAL CREDIT OPPORTUNITY 
ACT 


Mr. HEINZ. Mr. President, the 
Equal Credit Opportunity Act was 
passed in 1977 in order to prohibit dis- 
crimination in credit transactions on 
the basis of race, sex, marital status 
and age. It was passed in recognition 
of the fact that race, sex, marital 
status or age are not and should not 
be part of a determination of credit- 
worthiness. Employment should be 
considered. Credit history should be 
considered. Sex or marital status 
should not. Neither has any relevance 
to the question of ability to repay a 
loan. 

Included in the Equal Credit Oppor- 
tunity Act was a provision authorizing 
the Federal Reserve to exempt non- 
consumer transactions from the law 
wherever the Federal Reserve deter- 
mined that application of the law 
would not contribute substantially to 
achieving the purposes of the act. Pur- 
suant to this authority, the Federal 
Reserve Board, in 1977, issued regula- 
tions exempting commercial credit 
transactions from important require- 
ments of the Equal Credit Opportuni- 
ty Act. Since that time, commercial 
transactions have been exempt from 
the ban on inquiries regarding the 
loan applicants’ marital status, certain 
recordkeeping requirements, and the 
requirement that denials of credit be 
accompanied by written explanations 
of that denial. 

The exemptions approved by the 
Federal Reserve Board are far more 
sweeping than Congress ever intended. 
In fact, the exemptions approved by 
the Federal Reserve reduce the Equal 
Credit Opportunity Act to an absurdi- 
ty. Women must be ensured an equal 
opportunity to go into business and 
obtain the same financial assistance to 
do so as men. 
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I am proud to be an original cospon- 
sor of the 1985 amendments to the 
Equal Credit Opportunity Act intro- 
duced by Senator Dore on July 23. 
This legislation limits the authority 
the Federal Reserve in promulgating 
regulations pursuant to the Equal 
Credit Opportunity Act to ensure that 
the rights of women and minorities 
are protected, as Congress intended 
them to be. 

The bill specifies that no regulation 
may exempt personal, family, house- 
hold or business loans from the re- 
quirements of the Equal Credit Oppor- 
tunity Act. It further requires that 
any exemption that is granted by the 
Federal Reserve must be reviewed 
every 2 years and a determination 
made that the exemption remains ap- 
propriate. 

This bill will correct an injustice 
that Congress thought it had correct- 
ed long ago. It will allow talented 
women who wish to enter the business 
world or expand their existing busi- 
ness to do so, and a bank may not re- 
quire her husband’s signature on the 
loan. 

It will ensure that women or minori- 
ties who are turned down for loans are 
turned down for legitimate reasons, 
because a written explanation of that 
rejection will be issued. 

It will also give women and minori- 
ties recourse in the courts if a lender 
consistently discriminates because 
records will exist that can be used as 
evidence to show discrimination. 

The 1985 amendments to the Equal 


Credit Opportunity Act ensure fair- 
ness in the allocation of credit. It en- 
sures that the equality we legislated in 
1977 exists today. I urge my colleagues 
to join me in cosponsoring this impor- 
tant legislation. 


PROBLEMS FACING DAIRY 
FARMERS 


Mr. SPECTER. Mr. President, on 
Monday, July 29, 1985, I met with 
about 50 Pennsylvania dairy farmers 
from northeastern Pennsylvania, at 
the Carl Pensak dairy farm in 
Factoryville. These farmers, who are 
affiliated primarily with the Northern 
Tier Farmers Union Milk Producers 
Association, the Pennsylvania Farmers 
Union, ahd the Pennsylvania State 
Grange, expressed grave concerns 
about the State of the dairy industry 
in Pennsylvania and in the United 
States today. I would like to take this 
opportunity to share their views with 
the Senate, especially in light of the 
Senate’s interest in the Farm bill and 
agricultural matters at this time. 

The farmers with whom I met had 
two issues uppermost in their minds. 
The first of these concerned the im- 
portation of casein. Casein is a dry 
protein milk derivative used in dairy 
and dairy-substitute products, plastics, 
paint, and more. Imported chiefly 
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from New Zealand, Australia, and the 
European Community countries, some 
87,000 metric tons of casein was im- 
ported into the United States in 1984, 
according to the U.S. Foreign Agricul- 
ture Service. This represents, Mr. 
President, a startling jump from the 
58,000 metric tons that the FAS re- 
ports were shipped to the United 
States in 1981. Other sources have 
placed the amount of casein breught 
into the country at even higher levels. 

What is especially disconcerting 
about this situation is that at least 
some of the casein reaching our shores 
is being subsidized by foreign govern- 
ments. As a result, dairy products 
from Pennsylvania and elsewhere in 
the United States reportedly are being 
displaced. The farmers with whom I 
talked expressed their strong view 
that import restrictions on casein 
should be imposed with the passage of 
the 1985 farm bill. It is my sense that 
this approach merits very strong con- 
sideration in this body, at an early 
time. 

The other matter of special concern 
to the dairymen was the current dairy 
support program and, specifically, the 
dairy support price. One spokesman 
for the group noted that the current 
support price of $11.60 per hundred- 
weight is the lowest in 6 years. In his 
view, and the view of others with 
whom I met, this is completely inad- 
equate. It was suggested that, for 
dairy farmers to maintain a level of 
income that would keep them even 
with the national economy, support 
prices would have to be increased to 
$16 per hundredweight. 

What is clear, Mr. President, is that 
our current dairy program is not meet- 
ing the needs of our Nation’s dairy 
farmers. In 1983, the President en- 
acted legislation that began a Dairy 
Diversion Program paying farmers $10 
per hundredweight to reduce their 
marketings by 5 to 30 percent below 
their established production base. But 
my conversations showed that only a 
small number of farmers ever took ad- 
vantage of this program. The price of 
milk has remained low. Dairy farmers 
throughout Pennsylvania are experi- 
encing exceptional economic pressures 
at this time. 

It may be necessary to deal with 
these issues on a regional basis be- 
cause the problems for California, for 
example, are very different from those 
of Pennsylvania. 

In the coming days the Senate will 
be contemplating reform of the cur- 
rent Dairy Program. It is imperative 
that we move quickly and firmly to 
deal with this problem at that time. 
We simply cannot afford to drive our 
farmers into perpetual hock with un- 
realistic and ineffective policies. I urge 
my colleagues to give this matter the 
most serious consideration when it is 
brought to the floor. 
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On a final note, I would like to brief- 
ly mention two other issues brought 
before me during my meeting. The 
first goes hand in hand with what I 
have been discussing. I refer specifical- 
ly to the problem of farm loans. With- 
out getting into extensive detail on 
this issue, I would like simply to em- 
phasize my view that the criteria and 
guidelines for granting loans from the 
Farmers Home Administration must 
be reviewed thoroughly and addressed 
vigorously by this body in the upcom- 
ing farm legislation. 

The last issue regards the Federal 
Government’s Surplus Food Distribu- 
tion Program. During the course of my 
meeting I was accompanied by Wyo- 
ming County Commissioners Robert 
Barziloski, Richard Fitzsimmons, and 
Harold Grow. Commissioner Barzi- 
loski, responsible for the Surplus Food 
Distribution Program in the county, 
expressed fear that the program 
might end this year. “There is no 
sense in having a hungry America,” he 
said, “while there is a big food surplus 
in the country.” 

It is my strong sense that the Gov- 
ernment’s distribution will not end 
this year, but that is not the principal 
reason why I chose to mention this 
concern here. Rather, it is because I 
believe this remark has much greater 
implications. Simply put, we absolute- 
ly must rectify the problems that cur- 
rently beset our agricultural communi- 
ty if we hope to have a strong and 
healthy economy and a strong and 
healthy Nation. Agriculture is the 
backbone of America, and, without the 
attention it deserves, we may all face a 
hungry America in the future. 


JACK BARRY 


Mr. LEAHY. Mr. President, the best- 
known personality, and the best- 
known voice, in Vermont does not re- 
flect a public official. Instead, it is my 
good friend Jack Barry. 

Virtually any time anyone discusses 
issues in Vermont—and we Vermonters 
discuss issues more than most people— 
the discussion usually turns to what 
Jack Barry has said on the subject. 

I would like to share with my col- 
leagues in the Senate an interesting 
article about Jack that appeared in 
the Vermont Vanguard Press, and I 
ask unanimous consent that it be 
printed in the RECORD. 

[From the Vanguard Press, June 23-30, 

19851 
INSIDE TRACK 
(By Peter Freyne) 

Jumpin’ Jack Flash- This is a test. For 
the next three weeks no matter where you 
tune your AM receiver, you will not be able 
to pick up the mellifluous tones of Ver- 
mont’s Mr. Radio—the one and only Jack 
Barry. Crisis intervention clinics will no 
doubt add extra staff and police patrols will 
be beefed up to handle any Barry fans ex- 
hibiting withdrawal symptoms. 
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After two and a half years on Burlington's 
WDOT, Jack says he’s cut a deal with Peter 
Gibbert, owner of the Plattsburgh-based 
KDR, that will keep him in filet mignon 
until he retires. The Jack Barry Show will 
be produced out of new digs adjacent to the 
Mill Restaurant in Winooski and run in the 
same time slot it has had for years: 9-11 
a.m. 

Jack says phone calls will go to the New 
York studio first and then be rerouted to 
Winooski. Vermont callers will be able to 
dial a local number to get through to the 
voice that never quits. 

For Jack, it’s yet another radio station to 
add to his very impressive resumé. And it 
will be his first shot at taking on two sepa- 
rate audiences at once. That eight-mile wide 
puddle we call Lake Champlain may as well 
be a million miles wide in the minds of most 
local media. WPTZ-TV is just about the 
only operation to seriously attempt to cover 
both sides of the lake. And as their Burling- 
ton-based sales staff will tell you, it pays 
off. 

Thirty years ago Jack Barry was an eye- 
witness to the birth of the radio call-in 
show. Working for a radio station in Wil- 
mington, Delaware, the Waterbury Center 
native got a firsthand look at the legendary 
Joe Pyne in action. The brash and often in- 
sulting Mr. Pyne is credited by most observ- 
ers with inventing the genre. 

In 1954 Jack Barry came home to Ver- 
mont and started his first call-in talk show 
on the then brand-new WDOT. “It’s Your 
Nickel” he called it. Over the years he’s 
worked for the other major AM stations in 
town as well. 

Many of Jack’s Vermont listeners wish 
he'd be a little more brusque himself some- 
times, and tell some of the windbags that 
call him up everyday to suck on glue. But 
Jack's a gentleman. And when the day 
comes that Vermont’s only genuine media 
star hangs up his microphone, thousands of 
Vermonters will be missing a good friend. 
Until then let’s enjoy him while we've still 
got him. 


PARTY REFORM AND FEDERAL 
ELECTION LAWS 


Mr. DURENBERGER. Mr. Presi- 
dent, today I introduced the Integrity 
in Lobbying Act of 1985, a bill intend- 
ed to improve our current ineffective 
and burdensome system of lobby regis- 
tration. By establishing a system of 
more timely and complete disclosure, 
by fostering higher standards of pro- 
fessional ethics and responsibility 
among lobbyists, and by reducing un- 
necessary burdens on the first amend- 
ment rights of all Americans, this leg- 
islation can help generate greater 
public confidence in our legislative 
process. 

As significant as this legislation is, it 
addresses only one portion of the 
problems currently confronting our 
representative system of guvernment. 
On a broader level, if we are to deal re- 
sponsibly with the difficult issues con- 
fronting Congress today, we must 
reform our entire electoral process in 
ways that place the collective interests 
of society above the growing multitude 
of narrow, special interest claimants. 
For however worthy each individual 
cause may be, this Nation can no 
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longer afford a political process that 
separates complex problems into tiny 
fragments, blindly hoping that the cu- 
mulative outcome will somehow total 
the general public interest. 

Mr. President, our electoral system 
historically has relied upon our politi- 
cal parties to perform this important 
representative function of combining 
disparate interests into broad coali- 
tions, each representing a distinct 
public philosophy about the proper 
role of Government in society. Our po- 
litical parties have never been rigid 
and disciplined collections of single- 
minded ideologues—they allowed 
ample room for expressing individual 
interests and opinions. But the parties 
were by far the most important orga- 
nizations in our electoral system, pro- 
viding a framework of shared ideals 
within which different points of view 
could be debated. And because our 
parties were decentralized, they pro- 
vided avenues for representing region- 
al and local values within the Federal 
Government as well as social and eco- 
nomic concerns. 

In recent years, the broadly based 
system of representation provided by 
the parties has been eroded. Though 
still important, the parties’ role in 
Government and elections has been di- 
minished by the rise of new forms of 
campaign finance, heightened reliance 
on narrow interest organizations, and 
new modes of political communication. 
According to research conducted by 
the Advisory Commission on Intergov- 
ernmental Relations: 

America’s political 


system has 
changed substantially since 1960. Pat- 
terns of politics based upon lasting 
commitments to party and place—com- 


munity, State, and region—have 
eroded significantly. They are being 
replaced an increasingly national po- 
litical marketplace in which competing 
candidates, interest groups, and par- 
ties vie for media attention and rely 
upon modern marketing techniques to 
win support from an ever more volatile 
and skeptical public. The past 25 years 
have witnessed the final withering- 
away of once powerful political ma- 
chines; the development of a new proc- 
ess for nominating Presidents, charac- 
terized by the proliferation and 
heightened influence of Presidential 
primaries and by the declining role of 
State and local party leaders at na- 
tional conventions; and the rise of tel- 
evision as possibly the most important 
single force in modern politics. As 
strong party loyalities have waned, the 
role of independent politicians, voters, 
and issue-oriented activists has ex- 
panded in contemporary elections. 
There has been an explosion of orga- 
nized interest groups, single issue poli- 
tics, and new group-related sources of 
campaign finance. 

These are important and in some re- 
spects disturbing trends, with impor- 
tant implications for how Congress op- 
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erates, for the messages we hear, and 
for the kinds of laws we enact. Most 
disturbing of all is evidence that Fed- 
eral election laws have contributed to 
party decline, limiting party involve- 
ment in elections while favoring other 
forms of political activity. Thus, in 
1972, 2 years before Congress estab- 
lished the current system of campaign 
contribution and expenditure limits, 
political parties provided approximate- 
ly 17 percent of the contributions to 
candidates for the House of Repre- 
sentatives. Just 10 years after the 
landmark amendments to FECA in 
1974, and despite historic fundraising 
efforts by both political parties, politi- 
cal party contributions to House can- 
didates had fallen to less than 3 per- 
cent of total contributions, and the sit- 
uation in the Senate was even worse. 

Part of this decline was caused by 
the unrealistically low limits which 
FECA placed on party contributions to 
congressional candidates—limits which 
have not been raised since they were 
first passed in 1974. Moreover, as the 
accompanying article on “State Par- 
ties and the National Law of Cam- 
paign Finance” makes clear, State and 
local political parties have been par- 
ticularly constrained by Federal elec- 
tion laws. 

During the same period that the 
party role in campaign finance has 
been declining, the number of non- 
party political action committees in- 
creased from 608 to 3,525, and the 
value of PAC contributions to congres- 
sional campaigns increased from $11.2 
million in 1974—16 percent of total 
contributions—to $102 million in 
1984—29 percent of all contributions. 
This does not mean, as we so often 
hear, that PAC’s are corrupting our 
electoral system or brazenly under- 
mining the integrity of the legislative 
process. So long as we require ade- 
quate disclosure—which we do—PAC’s 
are a legitimate and constitutionally 
protected form of public involvement 
in the political arena. The problem 
with PAC’s and other expressions of 
the current interest group explosion is 
that they encourage citizens and Con- 
gress alike to deal with complex issues 
on a parochial, ad hoc basis. They en- 
courage us to look at every problem in 
simple terms of “what’s in it for me, 
right here, right now.” They make it 
easy to avoid, if only temporarily, the 
tough but unavoidable decisions we all 
must make to reconcile our competing 
goals with the resources available and 
to consider how our individual inter- 
ests fit within a framework of the 
broader interests of society at large. 

In such decisions, the parties play an 
irreplaceable role. They begin the 
process of building coalitions, of iden- 
tifying areas of consensus, of focusing 
attention on priorities. Far from limit- 
ing the role of parties in our electoral 
process, as we have done in recent 
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years, we should be raising and remov- 
ing limitations on party contributions 
in campaigns. 

I want to emphasize that this is not 
a matter of partisan advantage or 
debate. Although many Democrats be- 
lieve they have some catching up to do 
in terms of fundraising, leaders of 
both parties are in agreement on the 
basic goal of easing limitations on ef- 
fective party competition. As former 
DNC director Eugene Eidenberg ex- 
pressed it: 

The political process should be regulated 
by government only to the degree necessary 
to insure the integrity and legitimacy of its 
results. I support the principle of political 
parties being free to make unlimited ex- 
penditures in behalf of their candidates. 

Or, in the words of RNC Chairman 
Frank Fahrenkopf: 

There is a legal limit on what each party 
can contribute to its candidates. As the cost 
of campaigns continue to grow, the percent- 
age of funding from non-party sources must 
and will continue to grow. If the concern is 
really on the amount of money going to can- 
didates from PAC’s, a simple logical solution 
is readily apparent. There should be no 
limit on the amount political parties can 
spend or contribute to candidates for public 
office. 

Ultimately, I support removing en- 
tirely the current limits on political 
party contributions to political cam- 
paigns. So long as we retain full and 
timely disclosure of party contribu- 
tions and receipts, the public interest 
is protected. In the interim, we should 
at least raise the current party contri- 
bution limits for House and Senate 
candidates. Party contribution ceilings 
might be raised to 50 percent of funds 
received from other sources, and ex- 
penditures by parties on behalf of 
Senate candidates might be raised to 5 
cents per voter from the current 2 
cents. Limitations imposed by Federal 
laws on State and local parties should 
be eliminated entirely. 

The important point is that enhanc- 
ing the electoral roles of our political 
parties provides the surest way of im- 
proving communications between citi- 
zens and their elected officials, of pro- 
moting greater public confidence in 
our electoral system, and of protecting 
the performance and integrity of the 
legislative process. 

Mr. President, I ask unanimous con- 
sent that the following articles enti- 
tled “Federalism and American Poli- 
tics: New Relationships, a Changing 
System,” Intergovernmental Aspects 
of FECA: State Parties and Campaign 
Finance,’ and “View From the Com- 
mission” be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

FEDERALISM AND AMERICAN POLITICS: NEW 
RELATIONSHIPS, A CHANGING SYSTEM 
(Timothy J. Conlan) 

America’s political system has changed 
substantially since 1960. Patterns of politics 
based upon lasting commitments to party 
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and place—community, state, and region— 
have eroded significantly. They are being 
replaced by an increasingly national politi- 
cal marketplace in which competing candi- 
dates, interest groups, and parties vie for 
media attention and rely upon modern mar- 
keting techniques to win support from an 
ever more volatile and skeptical public. Spe- 
cifically, the past 25 years have witnessed 
the final withering-away of once powerful 
political “machines”; the development of a 
new process for nominating presidents, 
characterized by the proliferation and 
heightened influence of presidential primar- 
ies and by the declining role of state and 
local party leaders at national conventions; 
and the rise of television as possibly the 
most important single force in modern poli- 
tics. As strong party loyalties have waned, 
the role of independent politicians, voters, 
and issue-oriented activists has expanded in 
contemporary elections, There has been an 
explosion of organized interest groups, 
Single- issue“ politics, and new group-relat- 
ed sources of campaign finance. 

The party system has been at the center 
of many of these changes. Some believe the 
parties are trapped in a permanent pattern 
of decline. Others see parties adapting cre- 
atively to their new and complex political 
environment or undergoing a new phase of 
realignment. Normative assessments of 
these changes also vary widely. Some ap- 
plaud what they perceive as greater open- 
ness, responsiveness, and heightened issue 
consciousness in contemporary politics. 
Others lament what appears to be growing 
volatility and fragmentation in a political 
system more reliant on the media and inter- 
est groups. To the extent that parties are 
indeed losing relative influence, however, in- 
dividuals sharing both perspectives have 
raised concerns about the long-term exer- 
cise of effective representative government. 
Scholars in particular have come to view po- 
litical parties as an indispensable link be- 
tween elected leaders and the general public 
in a democratic society. According to the 
nonpartisan Committee for Party Renewal: 

Strong parties and a strong party system 
remain the best hope for representative and 
responsible democracy in an extended and 
diverse republic like ours. They are the only 
institutions in our electoral system that can 
be held accountable for what government 
does. Those elected to public office in their 
name must make policy, not just advocate 
it, and are answerable for their actions to 
the electorate as a whole, not to a narrow 
constituency of limited and special interest.: 

Because of their obvious importance, 
these changes have been much studied and 
debated. Almost overlooked, however, have 
been the implications of these political de- 
velopments for the conduct and institutions 
of intergovernmental relations. In particu- 
lar, federalism and the political party 
system appear to intersect in three signifi- 
cant ways: 

Historically, the highly decentralized 
structure of American political parties pro- 
vided an important avenue of state and local 
influence and communication in Washing- 
ton and helped maintain political balance 
among the different levels of government. 
In recent years, changes in the parties’ roles 
in the political system appear to have upset 
some of these traditional relationships, es- 
pecially where traditional party functions 
have been assumed by competing political 
institutions with predominantly national 
orientations. 


Footnotes at end of article. 
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Both the processes and outcomes of inter- 
governmental policy making appear to have 
been affected by such political changes. Or- 
ganizations representing the clients and 
providers of new intergovernmental pro- 
grams have contributed to the proliferation 
of Washington-based interest groups and 
encouraged the expansion of national lobby- 
ing offices representing state and local gov- 
ernments. It may be no coincidence that one 
of the most prolific periods of federal 
growth and activism corresponded with an 
era marked by rapid political evolution and 
declining state and local party influence in 
Washington. 

Finally, the extent to which contempo- 
rary politics has altered roles and relation- 
ships within the federal system may have 
important implications for the basic values 
federalism was established to promote inte- 
grating diverse community values within 
the framework of broadly shared national 
perspectives; providing multiple arenas of 
meaningful public expression and participa- 
tion; promoting policy experimentation and 
programmatic diversity; maintaining an ef- 
fective system of shared and separated 
powers; and promoting more effective and 
responsive government by avoiding unwork- 
able concentrations of governmental respon- 
sibility. Although it may be possible to 
pursue such values through other instru- 
ments of government or to concentrate on 
other possibly competing values, these ob- 
jectives represent the stakes involved in the 
interplay of politics and federalism. 

This article explores how these intergov- 
ernmental issues has been affected by politi- 
cal changes in America. Drawing upon the 
Commission's ongoing study of Transforma- 
tions in American Politics and Their Impli- 
cations for Federalism, it analyzes, first, 
changes in contemporary political processes 
that have had significant consequences for 
federal, state, and local roles in our political 
system. Traditional party roles in maintain- 
ing federalism, challenges to those roles by 
competing institutions, and emerging party 
adaptations to such challenges are dis- 
cussed. The potential policy implications of 
these changes are then examined, followed 
by an exploration of their long term conse- 
quences for fundamental federal values. 


PARTIES AND POLITICAL BALANCE IN THE 
FEDERAL SYSTEM 


Because the United States has never had 
ideologically coherent, mass membership 
parties on the European model, political sci- 
entists are accustomed to thinking of Ameri- 
can parties as relatively weak and loosely or- 
ganized bodies. Yet, the party system tradi- 
tionally has been the single most important 
political institution in American politics. 
The parties provided access to the govern- 
mental system for much of the electorate 
and served as an arbiter for prevailing 
values in individual communities. 

This central role was most clearly mani- 
fested by the large urban machines, but it 
was not limited to them. In the late nine- 
teenth century, political parties mobilized 
the electorate so fully and effectively that 
they were compared to “armies drawn up 
for combat.” ? At that time, parties domi- 
nated the popular press, controlled large 
numbers of government positions, and— 
through parades, clubs, and gatherings— 
provided a major source of popular enter- 
tainment. More important, until the mid 
twentieth century, American parties re- 
tained a paramount role in the most basic 
electoral functions of representative democ- 
racy: recruiting and nominating candidates 
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for office, structuring debate on public 
issues, organizing and mobilizing the elec- 
torate, financing politics, and informing citi- 
zens about candidates and government poli- 
cies. Consequently, it is not surprising that 
some of the earliest research in political be- 
havior underscored the influence of parties 
at both ends of the representational proc- 
ess: a citizen's identification with one politi- 
cal party or the other was found to be the 
single most important factor in predicting 
how that individual would vote,* while in 
Washington a representative’s party affili- 
ation was found to be the best indicator of 
what his or her position would be on the 
majority of roll call votes.* 


PARTY DECENTRALIZATION 


Equally significant, the structure of tradi- 
tional American parties was intimately 
linked to the maintenance and operation of 
the federal system. American parties were 
traditionally organized in a highly decen- 
tralized manner. Indeed, less than 30 years 
ago a major authority on parties declared 
that: 

There is perhaps no point on which writ- 
ers on American politics are so... agreed 
as that our state and local party organiza- 
tions, taken collectively, are far more power- 
ful than our national party organizations. 
As Professor Macmahon puts it, Consid- 
ered nationally political parties in the 
United States may be described as loose alli- 
ances [ . . . of state and local party organi- 
zations] to win the stakes of power em- 
bodied in the presidency." 

This system strongly reinforced constitu- 
tional provisions intended to ensure state 
representation in the federal government, 
such as the electoral college and the struc- 
ture of the Senate. National office holders 
owed their election to state and local party 
organizations and were closely attuned to 
the vagaries of local politics. “In the United 
States,” wrote Edward Banfield and James 
Q. Wilson, “the connection between local 
and national politics is peculiarly close. 
Congressmen and Senators are essentially 
local politicians, and those of them who 
forget it soon cease to be politicians at all.“ 
In fact, some members of Congress held im- 
portant positions within state or local party 
organizations themselves and could be 
viewed as local as well as national political 
officials. 

For their part, presidential candidates 
were chosen by an assemblage of independ- 
ent state and local party chieftains at the 
national convention. Historically, the ranks 
of such candidates were often swelled by 
governors running as “favorite sons” and 
leading unified state delegations. Such lead- 
ers frequently sought to broker the conven- 
tion’s decision and perhaps to gain the nom- 
ination themselves as “dark horse” candi- 
dates. Once the nominations were made, the 
chosen candidates relied for their election 
upon the permanently organized state and 
local parties with their armies of adherents 
and party workers. 

Thus, the traditional party system provid- 
ed broad channels for representing the in- 
terests of state and local officials in national 
policymaking and strong mechanisms for 
protecting those interests in the political 
arena. As Morton Grodzins expressed it: 

The parties . . . disperse power in favor of 
state and local governments. . . . States and 
localities, working through the parties, can 
assume that they will have an important 
role in many national programs. . . . [They] 
are more influential in federal affairs than 
the federal government is in theirs.’ 
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The corresponding absence of party disci- 
pline and hierarchy at the national level 
often reinforced the decentralizing thrust of 
state and local party influence by raising ob- 
stacles to concerted legislative action in 
Washington. Because legislative opponents 
of the president and congressional party 
leaders were insulated from effective party 
sanctions—especially in the period after 
1910—the natural difficulties of coalition 
building in a large and diverse nation were 
often magnified by national party weakness- 
es. On those rare occasions when presidents 
did attempt to use their political influence 
to defeat congressional opponents or to 
punish unreliable party members at the 
polls, their efforts generally failed dismally. 

This is not to say that parties alone were 
responsible for maintaining governmental 
decentralization in the United States, nor 
that they were incapable of serving nation- 
alizing purposes at specific points in time. 
During periods of national crisis, when 
strong leadership and popular support exist- 
ed on behalf of vigorous and innovative fed- 
eral policies, the parties served as conven- 
ient and necessary vehicles for mobilizing 
popular support and for encouraging effec- 
tive legislative coalition building. At other 
times, the structure of the party system 
simply reinforced other factors promoting 
decentralization in the political system, no- 
tably the pervasive and intense popular at- 
tachment to the values of localism and lais- 
sez-faire, and constraints imposed on the 
federal government by reigning legal doc- 
trines and provisions of the Constitution. 

Over time, however, most of the explicit 
constitutional protections for states in the 
federal system were altered or eroded. 
Changing judicial interpretations greatly 
broadened the range of implied federal 
powers, and popular election of senators 
and presidential electors replace state legis- 
lative selection. Thus, by the early 1960s, 
prominent scholars widely credited the de- 
centralized structure of American political 
parties with primary responsibility for shap- 
ing and preserving the decentralized charac- 
ter of the federal system itself. According to 
Grodzins: 

The nature of American political parties 
accounts in largest part for the nature of 
the American governmental system. The 
specific point is that the parties are respon- 
sible for both the existence and form of the 
considerable measure of decentralization 
that exists in the United States.“ 


CHANGING ROLES OF PARTIES 


Over the past 25 years, the role of politi- 
cal parties in American politics has departed 
increasingly from this traditional, decentral- 
ized system—so much so that veteran politi- 
cal observer Theodore White maintains that 
our political system has changed 80 
dramatically ...as to amount to a revolu- 
tion.” In the process, the parties’ capacity 
to act as balance wheels in the federal 
system has diminished, in part because cer- 
tain traditional party functions have been 
assumed by competing institutions—like the 
mass media—that are more national in 
scope and orientation. 


PUBLIC ATTITUDES 


For example, even though party identifi- 
cation remains the single most important 
factor influencing how most people vote, it 
appears to have lost much of its past effec- 
tiveness as a voting guide, and personal loy- 
alties to parties have grown attenuated. The 
number of self-described political independ- 
ents climbed from 22% of the population in 
1952 to 35% in 1980 and encompassed a 
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much broader cross-section of the popula- 
tion. In sharp contrast, the number of per- 
sons declaring a strong loyalty to either 
party declined from 35% to 23% of the pop- 
ulation during this period. Although party 
identification, especially among Republi- 
cans, appears to have made a significant re- 
bound in 1984, it is presently unclear wheth- 
er this constitutes a short- or long-term re- 
versal of the post-1960 decline, or if it repre- 
sents, perhaps, the beginning of a long-ex- 
pected party realignment. Nevertheless, 
faith in the parties has diminished suffi- 
ciently that, by 1983, an ACIR-Gallup poll 
found that almost half the population 
(45%) believed that organized interest 
groups best represent their political inter- 
ests, compared with only 34% who believed 
that either of the major political parties 
does 80. 

Most important, there is little doubt that 
patterns of party voting have changed in 
recent years. Voters’ willingness to defect 
from their party and vote for a candidate 
from another party has increased markedly. 
Over 60% of American voters reported that 
they “split their ticket” in 1980, compared 
with about one-third who did so in the 
1950s.'* Similarly, the percentage of con- 
gressional districts supporting a congres- 
sional candidate from one party and a presi- 
dential candidate from another averaged 
35% in the 1970s, compared to just 25% in 
the 1950s.'* Comparable behavior is appar- 
ent for other offices at all levels of govern- 
ment. 


THE NOMINATING PROCESS 


The weakening hold of parties on the elec- 
torate has been paralleled by the dwindling 
capacity of party organizations and leaders 
to control candidates’ use of the party label 
in elections. This erosion in party control 
over nominations began at the state and 
local level in the wake of the widespread 
adoption of primary elections. Primaries 
were explicitly intended to reduce the influ- 
ence of party organizations in the electoral 
process by removing control over nomina- 
tions from party conventions and granting 
it directly to voters instead. Initially, and es- 
pecially in states and localities with strong 
party organizations, party leaders were 
often able to circumvent this effect and 
retain control over the nominating process 
by stimulating high turnout among party 
stalwarts. But over time, as most party orga- 
nizations have faltered in their ability to de- 
termine voter behavior in primaries, they 
have often lost their once effective and pre- 
dictable control over nominations. 

At the national level as well, presidential 
primaries during the 1960s began to erode 
the capacity of national party conventions 
to select the presidential nominee. Previous- 
ly, primary elections had been used by party 
leaders mainly for advisory purposes, to test 
the viability and weaknesses of different 
candidates. Due in part to a series of far- 
reaching reforms in the Democratic Party's 
delegate selection process, however, the 
number of presidential primaries increased 
from 17 in 1968 to 31 in 1980 and the 
number of delegates selected by primaries 
rose to more than two-thirds of the total.'* 

In combination with other party reforms, 
the vastly increased role of primaries has 
significantly altered the process of selecting 
presidential candidates. The role of the 
media as an indispensable means of direct 
communication between candidates and 
voters has increased, as has the influence of 
political amateurs and dedicated issue activ- 
ists who form the core of new, independent- 
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ly established candidate organizations. On 
the other hand, the influence of state and 
local parties and government officials has 
diminished as critical nominating decisions 
have been removed from inside the halls of 
the party convention and transferred to an 
often fluctuating and poorly defined pri- 
mary electorate. As a result, the nominating 
process has become far more open and vola- 
tile, often benefiting lesser known and less 
established politicians who are able to cap- 
italize on waves of publicity stemming from 
a few unexpected early primary victories. 

These changes in the electorate and in the 
nominating process have combined with the 
availability of new and independent elector- 
al resources to diminish the parties’ role in 
conducting campaigns. Primary elections 
encourage candidates to develop an inde- 
pendent and personalized campaign organi- 
zation to seize their party’s nomination. 
Consequently, primary victors increasingly 
find that they have less need to rely on the 
support of party organizations during the 
general election, 

This tendency has been strongly rein- 
forced by: (1) the availability of new cam- 
paign technologies that allow candidates to 
communicate directly with voters; (2) the 
proliferation of independent campaign spe- 
cialists and professional consultants who 
perform election tasks ranging from polling 
and media advising to overall campaign 
management and strategy; and (3) the vast 
expansion of non-party financial and orga- 
nizational resources, including new sources 
of funding, increased electoral activity by 
organized groups, and the post-1960 influx 
of issue-oriented volunteers. 

COMPETING INSTITUTIONS IN POLITICS 


Paralleling and often reinforcing these 
changes in party functions has been the 
growing influence of competing institutions 
in the political arena: Media, interest 
groups, and financial organizations. 


MASS MEDIA 


Most significant, perhaps, has been the 
expanding role of the mass media in Ameri- 
can politics. Indeed, two noted scholars of 
the electoral process have characterized tel- 
evision as: 

. . . the new political god. It has supplant- 
ed the political party as the main conduit 
between candidate and voter. It is the prin- 
cipal influence acting on the voter in a cam- 
paign and his chief source of information. It 
is the medium of information he is depend- 
ent on and the one he trusts most implicitly. 
However, it is both an expensive and unpre- 
dictable master.“ 

Changes in communications technology 
historically have had political and intergov- 
ernmental implications. One famed media 
analyst has gone so far as to argue that “a 
speed-up in communications always enables 
a central authority to extend its operations 
to more distant margins.“ “* In the early 
years of the United States, news travelled 
slowly—limited by the sluggish pace of 
often primitive transportation—and the lo- 
calistic pattern of communications tended 
to reinforce the decentralized system of gov- 
ernmental authority.“ Moreover, newspa- 
pers at the time were often closely affiliated 
with political parties, frequently depending 
on them for news, patronage, and advertis- 
ing and forming an integral part of their 
communications network. 

This decentralizing influence of communi- 
cations began to erode with the invention 
and application of the telegraph (in the 
1840s) and radio (in the 1920s). Wire serv- 
ices and radio networks offered speed-of- 
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light electronic communications between 
distant places, binding the nation much 
more closely together. In part because of 
the rise of the wire services, reporters 
adopted a less partisan—but somewhat more 
sensational—style of writing, calculated to 
please more diverse audiences. 

The most significant changes, however, 
followed the introduction of television. Tele- 
vision has had a significant impact on poli- 
tics and the news industry, as well as shap- 
ing popular culture and entertainment. 
Since 1963, when the networks first shifted 
from 15- to 30-minute evening newscasts, a 
majority of the population has said that tel- 
evision is its major source of news. 

Intergovernmentally, the overall effect 
has been to shift the focus of political atten- 
tion away from localities, away most par- 
ticularly from the states, and toward the na- 
tional government. The economics of broad- 
casting dictate that most network news sto- 
ries originate in a comparatively small 
number of locations—with Washington and 
New York being the major focal points. Be- 
cause television is at «nce more national in 
coverage and more political in content than 
other news media, there is reason to believe 
that its development has contributed to ex- 
panding the national agenda. At the same 
time, coverage of state and local govern- 
ment activities, by the media as a whole, 
often seems inadequate. Although the states 
enjoy essentially coequal status constitu- 
tionally, evidence suggests that this tier of 
government fares least well in terms of 
media coverage and public comprehension.'* 

Apart from such direct interactions be- 
tween government and television, TV has 
also affected government through its 
impact on the political process. Summariz- 
ing his experiences from two decades of ob- 
serving presidential elections, Theodore 
White argues that “American politics and 
television are now so completely intertwined 
that it is impossible to tell the story of one 
without the other.“ 2° 

No aspect of the electoral process has 
been influenced more by television than 
presidential nominations. The glare of the 
cameras has helped erode the deliberative 
capacity of national conventions and re- 
duced the role of state and local party lead- 
ers. At the same time, media coverage has 
magnified the importance of early state pri- 
maries and caucuses. Presidential nominat- 
ing campaigns are now “brokered” by televi- 
sion commentators, opinion pollsters, and 
tiny electorates in such states as New 
Hampshire, Iowa, Maine, and Vermont. 
Many political observers believe that the 
personal attributes of successful nominees 
have been altered by the change of process. 

During the course of the campaign itself, 
candidates now rely very heavily on televi- 
sion to reach voters, rather than upon the 
cadres of local party workers that once of- 
fered their aid. However, the cost of televi- 
sion time, and the fees of professional cam- 
paign managers who know how to use the 
media and other modern technologies, have 
created new forms of dependencies. 


INTEREST GROUPS 


Interest group developments in recent 
years have also affected the conduct of con- 
temporary politics. Although interest 
groups and voluntary associations have 
always been prominent features of Ameri- 
can political cu’ture, never have they been 
as numerous, entrenched, or politically 
active as they are today. Estimating the 
number of interest groups over time is a dif- 
ficult task, but there is broad agreement 
that their ranks have grown. By one recent 
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count the number of groups established be- 
tween 1960 and 1980 increased by as much 
as 600%. 

On the whole, these modern interest 
groups contrast sharply with the tradition- 
ally decentralized parties by their heavy 
focus on Washington. Responding to “the 
increased salience of national politics,” the 
number of groups represented in the na- 
tion’s capital more than doubled in the 20 
years after 1960.2 This includes both 
groups that were formed in Washington and 
other previously established groups that mi- 
grated there. By far the fastest growing 
types of organizations have been citizen or 
“public interest” groups, civil rights and mi- 
nority groups, social welfare organizations, 
and groups representing women, the elderly, 
and the handicapped. Because many of 
these organizations have relatively short 
life spans, however, and because business, 
trade, and professional associations also in- 
creased substantially in number, the overall 
distribution of group types represented in 
Washington has changed relatively little 
during this period. 

Many factors have contributed to interest 
group formation from economic growth 
and specialization to rising levels of educa- 
tion—but a commonly overlooked source in 
recent years has been the federal govern- 
ment itself. As careful scholarship has docu- 
mented, many recent groups were formed in 
response to new federal programs, as pro- 
gram clients and service providers banded 
together to share information and expand 
their resources.“ Indeed, many groups have 
benefitted from direct governmental assist- 
ance to help them sustain or expand their 
operations. Still other groups have orga- 
nized for defensive purposes, responding to 
the perceived negative consequences of gov- 
ernmental action. 

The increase in the size of the interest 
group population is only one component of 
their rise to prominence in national politics. 
Of equal significance have been changes in 
the way interest groups conduct their politi- 
cal activities. Many scholars contend that, 
during the last 20 years, interest groups 
have undergone a political metamorphosis. 
They have done so by adopting methods of 
influencing government policymakers that 
traditionally had been performed by politi- 
cal parties. The result has been a gradual 
blurring of the distinctions between interest 
group and party politics and, utlimately per- 
haps, a change in the political status of 
both. 

Prior to 1964, interest groups in Washing- 
ton primarily engaged in “institutional lob- 
bying,” focusing their efforts on influential 
legislators and administrators. Such lobby- 
ing usually consisted of exchanging techni- 
cal advice and information, and, on occa- 
sion, applying various forms of political 
pressure. Seldom, if ever, did these kinds of 
political interactions include direct contri- 
butions to candidates for national office. 
Nor did they usually involve contact or 
interchanges with constituents on a daily 
basis. 

More recent research suggests that, in ad- 
dition to these traditional activities of insti- 
tutional lobbying, interest groups increas- 
ingly engage in broader forms of political 
activity, including political education, grass- 
roots lobbying, coalition building, and elec- 
toral fundraising through political action 
committees. Although traditional lobbying 
and information services still command the 
major share of most groups’ resources, 
media contacts, coordinating efforts with 
other groups, and mobilizing mass member- 
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ship campaigns are among the fastest grow- 
ing interest group activities. 

Although interest groups have always en- 
gaged in them to some extent, such tech- 
niques for financing campaigns, mobilizing 
the public, and building legislative coali- 
tions have traditionally been the province of 
political parties. In the last few years, the 
functions of interest groups and the parties 
have continued to intersect even further. 
Although there have long been electoral re- 
lationships between the parties and certain 
interest groups, several groups have recent- 
ly begun to devote substantial new financial 
and political resources to expanding their 
influence within the parties and to enlarg- 
ing the scope of party activity in general. 
For example, some business interests have 
begun closely coordinating their electoral 
contributions with the Republican National 
Committee, while on the Democratic side, 
labor and education organizations have 
become intimately involved in the party’s 
presidential nomination process. 

CAMPAIGN FINANCE 


Nowhere has the intersection of politics 
and interest groups changed more dramati- 
cally than in the field of campaign fi- 
nance.** Interest-group-affiliated political 
action committees (PACs) have grown at an 
astonishing rate over the past ten years, 
from 608 in 1974 to 3,525 by January of 
1983.50 Moreover, PAC contributions to fed- 
eral congressional campaigns alone in- 
creased from $11.2 million in 1974 (account- 
ing for 15.7% of campaign funds) to $83.6 
million in 1982 (about 28% of total funds).*' 

Although these data suggest much about 
contemporary group participation in poli- 
tics, most important from an intergovern- 
mental perspective are several nationalizing 
trends in campaign finance. First, in part 
because of the growing role of nationally-or- 
ganized PACs, congressional (and some state 
and local) campaigns appear to be drawing 
larger proportions of funds from outside af- 
fected states or congressional districts. As 
one congressman lamented. 

The state of Iowa is a classic example of 
the problem. We're mainly rural and small 
business, but in elections the Republicans 
are largely funded by business, much of 
which has nothing to do with the state, and 
the Democrats are funded by labor, much of 
which doesn’t have anything to do with the 
state. . . . We're seeing regional politics and 
state and citizen politics become national. 
National groups determine outcomes where- 
as local constituencies used to provide the 
crucial role. This is new.“ 

This pattern of funding has become suffi- 
ciently common that another member of 
Congress, when asked why he accepted 
large contributions from out-of-state PACs, 
replied that “I just don’t feel right asking 
constituents in my district for campaign 
funds.” 93 

Second, federal campaign election laws 
have had a dampening effect on state and 
local party activities and financial contribu- 
tions to congressional candidates. (For de- 
tails, see “State Parties and the National 
Law of Campaign Finance,” Intergovern- 
mental Perspective, Fall 1984.) Finally, 
stemming partly from these legal provi- 
sions, the relatively powerful and expanding 
fiscal role of the national parties, especially 
the Republican, has given powerful intra- 
party impetus to the nationalization of cam- 
paign finance. The national party commit- 
tees now contribute far more to congression- 
al (and many state) candidates than in the 
past. Indeed, in recent elections, the nation- 
al committees of both parties have far out- 
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stripped state and local committees in their 
contributions and expenditures on behalf of 
congressional candidates. In 1981-82, for ex- 
ample, spending in support of congressional 
candidates by state and local party commit- 
tees totaled $1,627,964 for Democrats and 
$1,213,999 for Republican.** In contrast, 
such spending by the national, senatorial, 
and congressional committees equaled 
$3,437,602 for the Democrats and a whop- 
ping $18,697,179 for the Republicans (see 
Figure 1). Such large sums, in turn, reflect 
the sophisticated direct mail fundraising op- 
erations established by the national Repub- 
lican committees in recent years and now 
being imitated by their Democratic counter- 
parts. In the view of at least one observer, 
this financial development carries the po- 
tential for permanently reversing the his- 
torically decentralized structure of Ameri- 
can political parties: 

The decentralization and weak organiza- 
tional structure characteristic of American 
parties at the national level are changing, 
and will continue to change until the parties 
... become national bureaucracies with 
hierarchies, divisions of labor, and so on.“ 

PARTY ADAPTATION AND NATIONALIZATION 


These fiscal developments demonstrate 
clearly that, whatever loss in relative influ- 
ence they may have suffered, political par- 
ties in the United States have begun adapt- 
ing in complex and sophisticated ways to 
their new political environment. Overall, 
parties at both the state and national levels 
have enlarged their staffs and budgets, mod- 
ernized their activities, and expanded the 
services they provide to candidates. Because 
the national parties have frequently as- 
sumed a leadership role in such adaptations, 
traditional patterns of party decentraliza- 
tion are being modified. 

Although the national parties traditional- 
ly have been viewed as weak and part-time 
entities, by the latter 1970s striking gains 
were being made. Responding in part to 
party weaknessess apparent in the wake of 
the Watergate scandal, the Republican Na- 
tional Committee (RNC) launched a con- 
certed effort to expand its resource base and 
organizational capabilities. National com- 
mittee staff, which totaled an estimated 138 
in the non-election year of 1967, grew to 220 
by 1977,°° At the same time, the commit- 
tee’s 1965 budget of $1.5 million was en- 
larged to $9.7 million by 1978. 

This enhancement of party resources has 
allowed the Republican National Committee 
and its congressional counterparts to pro- 
vide a broad array of expanded services 
both to candidates and to its state and local 
affiliates. At the congressional level, the 
party has shown unprecedented activity in 
recruiting and training strong candidates to 
run in targeted districts. It also provides an 
array of valuable electoral services, from so- 
phisticated polling to fundraising assistance 
and co-ordinating PAC contributions to can- 
didates. Finally, the RNC has engaged in 
large-scale programs of television advertis- 
ing in recent years that provide a nation- 
wide political umbrella for Republican can- 
didates. 

Although it has remained respectful of 
state party prerogatives, the Republican Na- 
tional Committee (RNC) has also become 
involved in a range of activities at the state 
and local level. In addition to recruiting and 
assisting congressional candidates at the dis- 
trict level, it has provided a range of contri- 
butions and services to gubernatorial and 
state legislative candidates in selected races. 
In 1980, for example, it spent $3 million in 
assisting more than 4,000 state legislative 
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candidates, including direct financial contri- 
butions of $1.7 million. Moreover, the RNC 
has engaged in a variety of efforts to help 
modernize state and county party organiza- 
tions and to improve their fundraising and 
candidate-assistance capabilities. Organiza- 
tionally, then, the national Republican 
party has assumed a strong role in modern- 
izing the party, reversing the traditional 
pattern of weak national leadership. As 
Leon Epstein observes, “the Republicans 
have nationalized their party effort by a 
method analogous to the federal govern- 
ment’'s grant-in-aid system.. 

The national Democratic party has en- 
gaged in a process of nationalization as well, 
although it began in a distinctly different 
fashion. Over the course of the past 20 
years, the Democratic party has begun to 
depart from the traditional confederal pat- 
tern of party structure—characterized by 
the legal independence and political auton- 
omy of state and local party organizations— 
by asserting the national party’s control 
over the presidential delegate selection 
process and promoting broadened citizen 
participation in party affairs. The old he- 
gemony of the state parties (has been] 
broken,” conclude Huckshorn and Bibby, 
“at least in the area of delegate selec- 
tion.” 38 

Although the promulgation of new and 
frequently elaborate national party rules af- 
fecting this process has sometimes led to 
conflicts with state and local parties, the 
Supreme Court has affirmed the national 
party’s authority to regulate its own affairs, 
even granting it precedence over contradic- 
tory state laws. Indeed, the Court’s recogni- 
tion of broad national party authority may 
ultimately rank among the most significant 
developments affecting the intergovernmen- 
tal balance of power in party affairs, for 
both Democrats and Republicans. In addi- 
tion, such decisions could have major reper- 
cussions for state regulation of state and 
local political parties if similar reasoning is 
applied to judgments at that level.“ 

The Democratic National Committee 
(DNC) and its congressional counterparts 
have also begun to emulate the successful 
organizational initiatives of the RNC. Al- 
though the DNC lags far behind in fund- 
raising and candidate contributions, it has 
started to develop an expanded direct mail 
fundraising operation; to offer additional re- 
sources, training, and services to congres- 
sional candidates; and to experiment with a 
small program of national party advertise- 
ments. It has also attempted in recent years 
to assist in modernizing state party activi- 
ties and to enhance Democratic participa- 
tion in elections through get-out-the-vote 
efforts. 

Significant efforts have been undertaken 
to modernize parties at the state level as 
well. Available evidence suggests that most 
state party organizations today are more 
professional, employ larger and more spe- 
cialized staffs, have larger budgets, and 
engage in a wider range of services and ac- 
tivities than did their counterparts in the 
early 1960s. 

Despite the overall growth in state party 
organizational capacity, however, state par- 
ties continue to vary considerably in terms 
of their resources and capabilities. Some, es- 
pecially in many small states and in the 
South and West where party organizations 
traditionally have been weak, have only 
begun to join in the process of party mod- 
ernization. Variations in resources and ca- 
pacities are even greater at the local level, 
although virtually all of the once powerful 
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local “machines” have disappeared. Thus, 
whatever the ultimate influence of parties 
vis-a-vis their functional competitors, it is 
clear that the relative balance of influence 
and resources within the parties has signifi- 
cantly shifted over time. 

BEHAVIORAL RESPONSES TO THE NEW POLITICAL 

ENVIRONMENT 


Taken as a whole, these political develop- 
ments have had important implications for 
the conduct of politics, the behavior of 
elected officials, and ultimately for inter- 
governmental relations. These effects have 
been especially evident in Congress. Al- 
though it was not uncommon in the past for 
Senators and Representatives to be active in 
or closely linked to state and local party or- 
ganizations, most members today have 
adopted highly independent political styles. 
“The conditions favoring individualistic 
politicians,” observes one congressional 
scholar, “have become even more prevalent 
now than in the past.“ 0 

This situation reflects both contemporary 
party inadequacies and the growing signifi- 
cance of nonparty political resources. Thus, 
most current members of Congress report 
little interaction with or reliance upon state 
and local party resources. Even by the early 
1960s, a commonly accepted view among 
members of Congress was that “If we de- 
pended on the party organization to get 
elected, none of us would be here.“ More 
recently, an indepth study of the “home 
styles” of 18 congressmen discovered that: 

. .. in only two or three cases is there an 
integrated working relationship between the 
congressman’s personal organization and 
the local party organization. That is exactly 
the way most of our House members want 
it—separate organizations pursuing separate 
tasks. The task of the congressman’s per- 
sonal organization is to keep him in Con- 
gress.... Most members ... prefer to 
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not to become local political leaders.“ 

As previously indicated, numerous re- 
sources now exist that permit members of 
Congress—and other major political offi- 
cials—to build personalized campaign orga- 
nizations capable of winning elections with 
little party help or even over party opposi- 
tion. Moreover, once elected to office, most 
members of Congress find that their legisla- 
tive and constituent service responsibilities 
provide additional opportunities for devel- 
oping direct and positive relationships with 
constituents of both political parties and for 
cementing the loyalties of past supporters. 

Nowhere is the changing role played by 
parties in congressional elections more evi- 
dent that in the changing sources and ex- 
penditures of campaign funds. In 1982, con- 
gressional candidates spent approximately 
$343 million on their campaigns, of which 
an estimated $100 million was devoted to 
television advertising.** Only 2% of total 
campaign contributions in that election 
were obtained from party sources (not in- 
cluding indirect expenditures in support of 
party candidates) down from 17% ten years 
earlier (see Figure 2).““ And, as has been 
shown, that party assistance which is pro- 
vided comes increasing from national com- 
mittees. 

Enhanced political independence by mem- 
bers of Congress has both positive and nega- 
tive ramifications for voters, legislators, and 
the political system as a whole, The most 
apparent intergovernmental repercussion, 
however, has been declining interdepend- 
ence between state and local parties and 
members of Congress. As former congress- 
man Abner Mikva has written, modern legis- 
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lators—because of their electoral independ- 
ence—have “little or no loyalty to the state 
organization” upon their arrival in Wash- 
ington.“ This assessment is reaffirmed by 
others, who stress the increased importance 
of non-party sources of campaign finance. 

Congressional and senatorial candidates 
must rely heavily on nonparty sources for 
funds. Therefore, representatives and sena- 
tors, once in office, feel little sense of obli- 
gation to their state and local parties, and 
the parties lack significant influence on the 
behavior of legislators in the halls of Con- 
gress.** 

THE NEW POLITICS AND INTERGOVERNMENTAL 

POLICY 


As the preceding section has demonstrat- 
ed, the American political system has been 
significantly altered—and in several respects 
nationalized—over the past quarter century. 
Political parties today are less important 
than in past years as channels for state and 
local influence and communication in the 
federal system, while the relative role of the 
parties; national committees has greatly ex- 
panded. As the political significance of na- 
tional sources of campaign finance have also 
increased, voters and public officials alike 
have altered long familiar patterns of be- 
havior. 

Utitimately, the most critical issue raised 
by these developments concerns their ef- 
fects on the practical operations of govern- 
ment and on the substance of public policy. 
The general absence of direct and precise 
links between political changes and specific 
government policies tends to cloud this issue 
in a wealth of ambiguities, and individual 
assessments of the outcomes are subject to 
widely varying standards of evaluation. Nev- 
ertheless, a number of significant institu- 
tional and policy consequences have been 
convincingly linked to contemporary politi- 
cal change, including some that directly 
affect federalism and intergovernmental 
policy and others that involve the govern- 
mental system as a whole. 

On the broadest level, most observers be- 
lieve that the political system today is more 
open, more responsive, and more sensitive to 
specific issues than in the past. At least 
during the late 1960s and 1970s, voters’ atti- 
tudes toward major public issues appeared 
to exert a greater influence over their deci- 
sion at the ballot box than was true in the 
1950s, while the independent influence of 
party identification and social group affili- 
ation declined.*7 Moreover, political conven- 
sions are now far more representative of 
women and minorities.** New groups—and 
new forms of interest groups—today play an 
active role in the nation’s capital, represent 
a wider spectrum of political interests, and 
utilize mew channels of access to public 
opinion through the mass media and 
modern technology. Finally, the national 
legislature has become more responsive to 
citizen initiatives and more active in identi- 
fying new issues of public policy. 

At ths same time, many observers believe 
that contemporary political system is exces- 
sivly fragmented, volatile, and hyperrespon- 
sive to narrowly defined interests. Opinion 
analysts have detected a much more vola- 
tile electorate .. . active and involved—but 
. .. with weaker institutional ties.“ ““ Politi- 
cal conventions—while more representative 
of major demographic segments of the pop- 
ulation—appear to be increasingly dominat- 
ed by dedicated issue activists, largely out of 
step with the party rank and file.“ More- 
over, because of high levels of political frag- 
mentation both inside and outside of Con- 
gress, many observers believe that the 
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always difficult task of legislative coalition 
building has become even more difficult, as 
members find it more and more costly to 
exert the political discipline needed to re- 
solve the hard political decisions of the 
day.*! At least one authority on Congress 
has related such problems directly to the 
declining influence of political parties: 

Why . . . do we hear all the contemporary 
hoopla about single-issue groups? Probably 
because politicians fear them now more 
than before and thus allow them to play a 
larger role in our politics. Why should this 
be so? Simply because the parties are too 
weak to protect their members and thus to 
contain single-issue politics.“ 

These issues are of obvious concern to citi- 
zens and public officials alike. Within the 
context of American politics as a whole, 
they have significant ramifications for fed- 
. and intergovernmental policymak- 

INTERGOVERNMENTAL CONSEQUENCES 
CONGRESS AND INTERGOVERNMENTAL PROGRAMS 


Some analysts detect a more direct rela- 
tionship between the declining influence of 
state and local parties on Congress and the 
content of recent intergovernmental policy. 
National policy activism and historic rates 
of growth in federal governmental responsi- 
bilities were among the most significant 
inter-governmental developments of the last 
quarter century. Although many factors 
contributed to this growth, political change 
and declining state and local party influence 
appear to have played a significant role. As 
Lewis Kaden has argued: 

The last twenty-five years have brought 
enormous changes in the types of persons 
elected to the Senate and the House, and 
the techniques used in their successful cam- 
paigns. The core element in this transfor- 
mation has been the decline in importance 
of state party organization .. As Sena- 
tors and Members of the House develop in- 
dependent constituencies among groups 
such as farmers, businessmen, laborers, en- 
vironmentalists, and the poor, each of 
which generally supports certain national 
initiatives, their tendency to identify with 
state interests and the positions of state of- 
ficials is reduced.“ 

Specifically, changes in the political envi- 
ronment of Congress appeared to influence 
both the scope and the design of intergov- 
ernmental programs. As more and more 
members of Congress felt encouraged or 
compelled in recent years to build independ- 
ent ad hoc political coalitions back home, 
the role of policy entrepreneur became in- 
creasingly prevalent. Initiating new pro- 
grams and demonstrating legislative activ- 
ism proved to be useful methods both for 
strengthening alliance with politically help- 
ful interest groups and for appealing to indi- 
vidual constituents. The activities of former 
Representative John Brademas epitomized 
this electoral strategy. In 1968, Brademas 
reportedly utilized his legislative position on 
the House Education and Labor Committee 
to “mobilize the education community” on 
behalf of a difficult reelection bid.5* Later, 
he authored and helped enact a new federal 
aid program, the Environmental Education 
Act of 1970, which enabled him to demon- 
strate his commitment to a highly popular 
issue. As two of his former staff assistants 
have written: 

Brademas [D-INI felt very strongly that 
Congress can and should play a significant 
role as initiator and creator of public 
policy. . . . [T]he Environmental Education 
Act was his baby; he authored it, he felt re- 
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sponsible for it. . [T]he environmental 
response was becoming a burning and 
timely political issue in late 1969. This 
bill gave Brademas a perfect opportunity to 
move into the environmental area, such op- 
portunities would be limited for members of 
the Education Committee.“ 

Similar cases of intergovernmental policy 
entrepreneurship abound in the legislative 
annals of the 1960s and 1970s.5* 

The end results of this new legislative 
style were often paradoxical. Although indi- 
vidual initiatives were often responsive to le- 
gitimate interest group and constituency 
needs, their cumulative effect upon citizen 
attitudes toward government and on the 
intergovernmental system as a whole ap- 
peared to be counterproductive.*’ Mean- 
while, many members of Congress found 
that legislative activism provided no substi- 
tute for stable coalitions at the local level 
and began perceiving their environment as a 
legislative treadmill. No matter what new 
programs were enacted, the popular atti- 
tude seemed increasingly to be: “What have 
you done for me lately?” 58 

Such political pressures have not only af- 
fected the overall scope of the intergovern- 
mental system, they have significantly in- 
fluenced program structures and design as 
well. At least throughout the 1960s and 
1970s, Congress demonstrated a strong pref- 
erence for narrowly defined categorical 
grants and tended to resist efforts at care- 
fully targeting federal programs to neediest 
areas and individuals. As David Mayhew has 
emphasized, categorical grants can be a par- 
ticularly useful congressional tool for build- 
ing electoral support. Because they provide 
“particularized benefits“ to discrete con- 
gressional constituencies, they enable legis- 
lators to claim political credit for tangible 
benefits delivered to their distriets.““ 

Another often overlooked policy develop- 
ment in the last 1960s and 1970s was the 
enormous expansion that took place in 
intergovernmental regulation. As fiscal con- 
straints on federal spending grew in the 
1970s, intergovernmental regulation became 
increasingly popular as a means of permit- 
ting continued congressional activism while 
placing most of the costs onto state and 
local governments. By one count, 34 major 
regulatory statutes were adopted between 
1964 and 1980, each directly or indirectly 
regulating state and local governments in 
new and intrusive ways.“ As one former of- 
ficial in the Johnson administration has ob- 
served: 

Confronted with a problem and a showing 
that other levels of government are de- 
faulting,” (Congress’] strong tendency is to 
pass a law. [In the 1960s], money was Wash- 
ington’s antidote for problems. Now, the 
new fiscal realities mean that Congress pro- 
vides fewer dollars. Still determined to legis- 
late against problems, Congress uses sticks 
instead of carrots.: 

STATE AND LOCAL REPRESENTATION IN 
WASHINGTON 


State and local governments also respond- 
ed to the new political environment. Follow- 
ing the well-worn path trod by countless 
other groups, organizations representing 
the full-range of state and local officials— 
from the state house to townhall—have 
either located in Washington or established 
major offices there. Especially when viewed 
in historic perspective, this trend has been 
striking. In 1957, the National Association 
of Counties had a professional staff of one 
and a budget of $18,000. Twenty-five years 
later, its staff had swelled to 60 and its 
budget totalled $5 million.** The U.S. Con- 
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ference of Mayors, which had a budget of 
$88,000 in 1960, had grown to a $3.5 million 
operation by 1983 with a staff of 40. In 1954, 
the Conference of Mayors was joined in 
Washington by the American Municipal As- 
sociation (now the National League of 
Cities), which by 1983 had a staff of 55 and 
a budget of $4.5 million. Perhaps the most 
dramatic change occurred in the case of the 
National Governors Association (formerly 
the National Governors Conference), which 
did not open a Washington office until 1967. 
Fifteen years later the NGA had a staff of 
70, a budget of $5.4 million, and had estab- 
lished a Washington center housing numer- 
ous individual states and affiliated organiza- 
tions. During the 1960s and 1970s, many in- 
dividual cities and countries also expanded 
their Washington presence by establishing 
independent offices or hiring a part-time na- 
tional representative. Localities, too, have 
been joined by a host of specialized organi- 
zations and others, like the National Asso- 
ciation of Towns and Townships, represent- 
ing smaller jurisdictions. 

Some have interpreted this expanded or- 
ganizational presence as a sign of growing 
state and local political strength and sophis- 
tication. Clearly it has helped enable subna- 
tional officials to play a leading role in en- 
acting and shaping certain major pieces of 
federal legislation, such as general revenue 
sharing and community development block 
grants. At the same time, however, this or- 
ganizational boom also reflects erosion in 
the unique political role once occupied by 
these officials and their party organizations 
in the political system. Viewed from this 
perspective, it constitutes a form of compen- 
sation for lost political influence rather 
than a sign of mounting strength. As Haider 
expressed it: “For governors and mayors, in- 
dividually and collectively, national party 
influence is generally declining. . . . [They] 
have acted upon the political necessity of 
banding together to deal with their federal 
constituencey.” e Although their direct 
channels of representation have been en- 
hanced, state and local officials are now 
viewed increasingly in Washington—not as 
uniquely constituted co-governors—but as a 
few more voices among a multitude of spe- 
cial interest claimants. 


POLITICAL CHANGE AND FEDERAL VALUES 


In the broadest sense, these congressional 
and public interest group developments tes- 
tify to the degree to which contemporary 
changes in the political system have had im- 
portant intergovernmental consequences. 
Such changes have served to open national 
political processes to new responsibilities 
and new constituents. But at the same time 
they may have helped to alter the very 
nature of the federal system. In the view of 
one authority on federalism: 

[We] have moved to a system in which it 
is taken as axiomatic that the federal gov- 
ernment shall initiate policies and pro- 
grams, shall determine their character, 
shall delegate their administration to the 
state and localities according to terms that 
it alone determines, and shall provide for 
whatever intervention on the part of its ad- 
ministrative agencies as it deems necessary 
to secure compliance with those terms.** 

Agrees another academic observer: 

Over the past fifteen years the United 
States has crossed the fault line from a fed- 
eral system to a decentralized national 
system. ... When it comes time to make 
policy, all eyes look to Washington, and fed- 
eralism is viewed as one among many cross- 
pressures rather than as a pathway through 
them. When it comes time to implement 
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policy, federalism is transformed into a 
managerial model in which the states and 
localities are cast in the roles of middle and 
lower echelons of management that cannot 
be trusted to follow orders without being 
paid off and reined in. The political idea of 
states as polities and localities as communi- 
ties has all but dis appeared.“ 

Such pessimistic assessments of the con- 
temporary status of American federalism 
are not universally shared. Some noted ob- 
servers perceive, instead, that our govern- 
mental institutions are poised to enter a 
bold new era of decentralization.** Adher- 
ents to this view point to recent actions by a 
national administration publicly committed 
to fostering a “new federalism,” and they 
emphasize the growing fiscal constraints 
confronting the federal budget. Moreover, 
the extraordinarily high levels of party 
unity exhibited in Congress on key econom- 
ic and spending issues in 1981, coming in the 
wake of unprecedented national party activ- 
ity in the 1980 congressional elections, may 
indicate the potential of future party-build- 
ing efforts for enhancing Congress’ capacity 
to confront broad and complex public issues 
in a comprehensive fashion. 

As the nation’s constitutional bicentennial 
approaches, basic and perennial issues of 
governmental performance—and the politi- 
cal system's role in promoting or hampering 
them—will receive renewed public attention 
and reflection. Among the issues certain to 
be considered will be the federal system's 
performance in furthering the values it has 
traditionally been viewed as promoting: in- 
tegrating and preserving diverse community 
values within a shared national framework; 
providing multiple arenas of meaningful 
public expression and participation; promot- 
ing policy experimentation and program- 
matic diversity; maintaining an effective 
system of shared and separated powers; and 
promoting more effective and responsive 
government by avoiding unworkable concen- 
trations of public responsibility. 

If these values remain major public prior- 
ities and the federal system continues to be 
viewed as an effective governmental instru- 
ment to achieve them, then methods of as- 
suring federalism’s vitality through our po- 
litical systern will remain important items 
on the public agenda. In a political culture 
geared increasingly to the reflexive pursuit 
of more direct forms of democracy, thought- 
ful citizens may wish to place greater em- 
phasis on representative instruments like 
political parties and federalism that help to 
manage and constrain the political agenda 
and impose greater structure on the policy- 
making process. 

At bedrock, the maintenance of federalism 
is not a political end in itself but a vehicle to 
broader public goals. If the influence of 
state and local political institutions wanes, 
important avenues of public participation 
may wither. To the extent that local gov- 
ernmental and political bodies constitute 
“training schools of democracy,” as Tocque- 
ville put it, the civic foundations of demo- 
cratic government are at stake. Moreover, 
the erosion of federalism’s capacity to pro- 
vide a territorial dimension to political rep- 
resentation that is distinct from the func- 
tionalism of interest group pluralism may 
rob our national governing bodies of a 
useful and important perspective in the 
making of public policy.” Thus, the stakes 
in the evolution of American politics extend 
beyond issues of distributing power and in- 
fluence among the different levels of gov- 
ernment, but address the wellsprings and vi- 
tality of democracy itself. 
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THE CHAIRMAN’'sS VIEW 


Dear Reaper: In December, ACIR held a 
grand dinner to celebrate its 25th anniversa- 
ry. The evening celebrated many of those 
individuals who gave so much of their time 
and energy to the formation and success of 
ACIR. Portraits of Frank Bane, our first 
Chairman, and Bill Coleman, our first exec- 
utive director, were unveiled. Likewise, Sen- 
ator Muskie and Congressman Fountain 
were singled out for their contributions to 
the Commission. 

We were also celebrating more than indi- 
viduals. We were celebrating an idea and an 
approach to government. Soon we will begin 
to celebrate these ideas through the bicen- 
tennial of the drafting and ratification of 
the Constitution. There is no more appro- 
priate time to remind ourselves of ACIR’s 
role in the federal republic. For it is that 
role that gives us steadfastness of purpose 
and clarity regarding our objectives. 

There is no better place to start than with 
the Founding Fathers. While the Founding 
Fathers did not see the need to create an 
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ACIR, they would see its need today. Then 
as now, problems plague relationships be- 
tween the national government and the 
states. The Articles of Confederation cre- 
ated a weak national government, one in- 
capable of bringing equal means to bear 
upon pressing problems of the day. The con- 
stitutional convention in Philadelphia was 
in direct response to these problems. 

Their answer to these problems was the 
creation of a general government with ade- 
quate authority to pursue national objec- 
tives. The Founding Fathers thought that 
the division of powers within the general 
government as well as between it and the 
states would remain in equilibrium provid- 
ing balance and reasonable government. Yet 
there was an even more fundamental princi- 
ple in operation. The Founding Fathers 
held that good government could be 
brought about through reflection and 
choice rather than by accident and force. In 
other words, citizens could create their gov- 
ernments through reflection on the first 
principles, morals, and politics. 

While few governments had ever been cre- 
ated through reflection and choice, none 
had been created on the scale of our experi- 
ment in self-governance, with the burden 
placed upon citizens to be not only their 
own governors but also to be constitution 
makers in deciding the rules by which their 
governments would operate. Yet the ability 
to reflect and choose implies that citizens 
have alternatives and information regarding 
the likely consequences of selecting one 
form of organization over another. 

This is precisely where ACIR’s role begins. 
In an increasingly complex federal system, 
there must be agencies committed to provid- 
ing citizens and policymakers with well- 
thought-out studies on important issues 
facing the federal system. However, to be of 
value these studies must be more than mere 
factual summations of existing research. 
They must also meet the following criteria: 

They must provide citizens and policy- 
makers with a range of well-reasoned alter- 
natives from which they can reflect and 
choose. This does not hinder the Commis- 
sion from taking positions—far from it. 
Rather it lays down the basis upon which 
the commission and others can choose. 

Our studies must pay particular attention 
to the role that citizens play as constitution 
makers as well as governors. For these roles 
were the cornerstone of the American revo- 
lution in self governance. 

We must seek ways to bring about equilib- 
rium in the federal system. Not only be- 
tween the federal and state governments 
but also between state and local govern- 
ments. 

Finally, we must broaden our network of 
constituents to include those not commonly 
thought to be part of the intergovernmental 
system. Neighborhoods, special districts, 
and townships are important players in the 
intergovernmental system; we should under- 
stand their role in and contribution to a 
healthy federal system. 

Some have questioned whether ACIR has 
outlived its usefulness. 


View FROM THE COMMISSION 


Dear Reaper: One of the few things grow- 
ing faster than the national debt these days 
is the role of Political Action Committees 
(PACs) in financing federal elections. The 
October report of the Federal Election Com- 
mission showed PAC contributions to 1984 
congressional campaigns up 143% over 1980 
levels. PACs were also credited with a 250% 
rise in “independent expenditures,” so 
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called because they are made without con- 
sulting any candidate. 

By contrast, the same report showed that 
political party contributions had made up 
less than 2% of all funds raised in these 
races, indicating that many of the activities 
formerly conducted by parties are now 
being performed by PACs. 

These intriguing data support the basic 
premise underlying the ongoing study by 
the Advisory Commission on Intergovern- 
mental Relations, “Transformations in 
American Politics and Their Implications 
for Federalism.” Our political process is un- 
dergoing swift and fundamental change. 
And partly as a result of the way we have 
responded to these changes, the incentives 
for decisionmakers at all levels of govern- 
ment are much different today than they 
were 30, 20 or even 10 years ago. 

On examination, few would dispute that 
federalism has been among the casualties of 
this new political order. Once labor-inten- 
sive affairs, successful federal election cam- 
paigns required extensive coordination 
among myriad ward bosses, majors and 
other officials at the state and local levels. 
But today, these campaigns tend to be ex- 
pensive, centrally run media operations, 
often carried out with little, if any, need for 
cooperation from politicians at the lower 
levels of government. Contributing to this 
trend has been the increased election role of 
the national parties, which has helped to 
undermine state and local party autonomy. 

This diminished role for non-federal polls 
has, in turn, led to a growing lack of symme- 
try in intergovernmental relations. We find 
today’s Congress increasingly unresponsive 
to state and local concerns on such basic 
issues as federal preemption. Yet, having 
frequently deployed state and local govern- 
ments as administrative instruments of fed- 
eral policy, Congress exhibits little regard 
for their political and managerial concerns. 

Grant simplification, inter-governmental 
regulatory reform, and a variety of needed 
improvements to state-implemented nation- 
al law have long occupied the back-burner 
of national politics. Sadly, the diminished 
influence of state and local officials in 
Washington has left no one to hold the 
Congress accountable for the institutional 
concerns of state and local governments. 
The decline in state party organizations is 
certainly a contributing factor to this phe- 
monemon. 

Regardless of how reasonable, any effort 
to turn this situation around is bound to en- 
counter difficult political obstacles, for the 
decline of congressional sensitivity to state 
and local institutional concerns has been 
mirrored by increased sensitivity to power- 
ful special interests. These actors include 
“economic” and other moneyed interests, 
which, through PAC and individual contri- 
butions, fund candidates’ access to media, as 
well as the self-described “public interest” 
activists, who influence legislators primarily 
through their access to free media publicity 
and their disproportionate weight in party 
nomination decisions. 

Not surprisingly, many of these interest 
groups have a major stake in today’s cen- 
tralized policymaking process. Lobbies rep- 
resenting everything from highway con- 
struction to spending for the elderly would 
find it immeasurably more difficult to press 
their categorical agendas under a truly de- 
centralized federal system, in which strong 
state party organizations would mediate 
among competing political interests. Many 
such groups could be expected to exert 
strong opposition to new decentralizing 
schemes. 
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Nevertheless, it remains both possible and 
desirable to upgrade the political roles of 
nonfederal officials and their party organi- 
zations through reforms designed to chan- 
nel campaign contributions through state 
and local political parties. In fact, many of 
the current campaign funding channels 
were created as an unintended result of the 
Federal Election Campaign Act (FECA) re- 
forms of the 1970s. 

These earlier reforms placed strict limits 
on the amounts that parties, PACs and indi- 
viduals could contribute to federal cam- 
paigns, with the principal goal being limit- 
ing the role of money in politics. However, 
because PACs could proliferate, while par- 
ties could not, the main effect of these re- 
forms was to enhance greatly the impor- 
tance of non-party contributors in the elec- 
tion process at the expenses of state party 
organizations. 

In my opinion, these mistakes should be 
corrected. Ceilings on party contributions to 
federal candidates can be safely eliminated 
if combined with measures to preclude par- 
ties from becoming conduits for corruption. 
These and other reforms can be used to en- 
hance the role of state and local party orga- 
nizations in funding federal elections, and, 
with it, the influence of nonfederal officials 
in the legislative process. 

At the same time, plans which seek to 
limit PAC contributions should be viewed 
with great caution. Such reforms would run 
afoul of the constitutional rights of Ameri- 
cans to participate in this political process, 
and would merely channel more campaign 
financing into “independent expenditures,” 
which the Supreme Court has said are not 
subject to financial limits. We must remem- 
ber that PACs are a legitimate form of polit- 
ical expression, and have actually helped to 
increase citizen involvement in the electoral 
process. 

Notably, the need for sensible campaign 
finance reform extends beyond the issue of 
federalism and intergovernmental relations. 
With the parties no longer providing signifi- 
cant election support to congressional candi- 
dates, legislators have found themselves in- 
creasingly compelled to seek campaign fund- 
ing from highly personalized coalitions of 
special interests. This situation has en- 
hanced the ability of interest groups to un- 
dermine legislative discipline in Congress. 
And it has been this lack of legislative disci- 
pline that is largely responsible for our 
stalemate on such hotly contested, but vital, 
public issues as deficit reduction and tax 
reform. 

While I cannot speak for all of my col- 
leagues on the Commission, I believe it is es- 
sential that Congress undertake a timely 
review of the Federal Election Campaign 
Act, and that states also examine their own 
laws regulating political parties. Our investi- 
gation of this subject will hopefully stimu- 
late awareness at all levels of government as 
to the broad significance of this arcane area 
of the law. 

Once again, the Commission is to be com- 
mended for its illuminating insights into a 
major policy issue affecting the nation. I 
cannot think of any more important inter- 
governmental issue than the state of our po- 
litical party system. 

Dave DURENBERGER, 
United States Senator, 
Minnesota. 
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INTERGOVERNMENTAL ASPECTS OF FECA: 
STATE PARTIES AND CAMPAIGN FINANCE 
(Cynthia C. Colella) 

A national law regulating the conduct of 
campaigns for national elective office, the 
Federal Election Campaign Act (FECA), is 
seldom thought of as having intergovern- 
mental ramifications. Yet those offices cov- 
ered by FECA, although national, represent 
single states or districts within single states. 
As a result, they are of intense interest to 
states and localities and to state and local 
constituencies. In addition, though treated 
somewhat differently by the law than other 
political committees which support candi- 
dates for federal office, state and local party 
committees—like their federal counter- 
parts—are subject to the gamut of FECA re- 
quirements and limitations. These require- 
ments and limitations affect the structure 
and operation of political parties at all 
levels. Finally, by design or effect, certain 
provisions of the law appear to have 
strengthened the national parties relative to 
their subnational counterparts, thus possi- 
bly contributing to the trend toward the na- 
tionalization of campaign finance. 

THE ANTIPROLIFERATION RULE 

Under the contribution limits of FECA, 
the national political party commmittees 
are given a distinct advantage over other po- 
litical committees (see Tables I and II). 

TABLE I.—FECA: DEFINITIONS IN BRIEF 
FECA 

The Federal Election Campaign Act of 
1971, as amended in 1974, 1976, 1977 and 
1979. 

POLITICAL COMMITTEE 

A group that meets one of the following 
conditions: 

1. Any local unit of a political party (ex- 
cluding a state committee) which: receives 
contributions aggregating over $5,000 
during a calendar year; makes contributions 
or expenditures aggregating over $1,000 
during a calendar year; or makes payments 
aggregating over $5,000 during a calendar 
year for activities exempted from the defini- 
tion of contribution and expenditure. 

2. Any state unit of a political party which 
receives contributions or makes expendi- 
tures aggregating in excess of $1,000 during 
a calendar year. 

3. Any authorized committee regardless of 
how much it receives or spends, once the in- 
dividual who authorized the committee be- 
comes a candidate. 

4. Any separate segregated fund, upon its 
establishment. 

5. Any other organization, club, associa- 
tion, or group of persons that receives con- 
tributions or makes expenditures aggregat- 
ing in excess of $1,000 during a calendar 
year. 

PARTY COMMITTEE 


A political committee which represents a 
political party and is part of the official 
party structure at the national, state, or 
local level. 

LOCAL PARTY COMMITTEE 

A political committee which functions at 

the level of a local party organization. 
STATE PARTY COMMITTEE 

A political committee which, by virtue of 
the bylaws of a political party, is responsible 
for the day-to-day operation of the party at 
the state level. 

NATIONAL PARTY COMMITTEES 

Political committees established and 
maintained by a national political party. A 
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party's national committee, House campaign 

committee, and Senate campaign committee 

are defined as national party committees. 
AFFILIATED COMMITTEES 


Committees that are considered one politi- 
cal committee for purposes of contribution 
limits. 

A state party committee is presumed to be 
affiliated with the local party committees 
within the state unless a local committee 
can demonstrate its independence. 

All authorized committees of the same 
candidate are affiliated. 

All political committees established, fi- 
nanced, maintained or controlled by the 
same person, group, corporation or labor or- 
ganization are affiliated. 

MULTICANDIDATE COMMITTEE 

A political committee with more than 50 
contributors that has been registered for at 
least 6 months and, with the exception of 
state party committees, has made contribu- 
tions to 5 or more candidates for federal 
office. 

SEPARATE SEGREGATED FUND 

A political committee established by a cor- 
poration (profit or nonprofit), labor organi- 
zation, or incorporated membership organi- 
zation. 

CONTRIBUTION 

Anything of value given to (or provided on 
behalf of) a candidate or political committee 
to influence a federal election. 

EXPENDITURE 

A purchase or payment made to influence 
a federal election. 

INDEPENDENT EXPENDITURE 

An expenditure for a communication ex- 
pressly advocating the election or defeat of 
a clearly identified candidate that is not 
made with the cooperation or prior consent 
of, or in consultation with, or at the request 
or suggestion of, any candidate or his/her 
authorized committees or agents. 

COORDINATED PARTY EXPENDITURES 

Limited expenditures made by party com- 
mittees on behalf of federal candidates in 
general election campaigns. 

(Source: Federal Election Commission.] 


TABLE l.—CONTRIBUTION LIMITS UNDER FECA 


$1,000 per election 2. 
$1,000 per election 
a. $1,000 or $5,000 * per 


$17,500 to Senate 


Notably, however, those advantages 
accrue only to parties at the national level. 
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For purposes of contribution limitations, 
state and local party committees are legally 
considered to be just like other political 
committees—e.g., political action commit- 
tees (PACs). Indeed, this even-handed treat- 
ment is fairly extensive, including in its 
reach a Federal Election Commission (FEC) 
provision known as the “antiproliferation 
rule.” Originally designed to ensure against 
single businesses or unions setting up a 
number of different segregated funds to cir- 
cumvent FECA's contribution limits, the 
FEC has also applied the antiproliferation 
rule to political parties and, in so doing, has 
decided that with rare exceptions state and 
local parties are one for the purposes of con- 
tribution and expenditure limits. In other 
words, local parties are legally assumed to 
be affiliates of the state parties in much the 
same way that divisional units of corpora- 
tions are viewed as the affiliates of those 
groups. Consequently, a state party and all 
the local parties within a particular state 
share a single limit. 

Because the national party and Senate 
campaign committees share a much higher 
contribution limit and the U.S. House of 
Representatives campaign committees are 
exempt from joint contribution restrictions, 
state and local parties find themselves at a 
distinct financial disadvantage. Hence, 
“Senate candidates can receive three and 
half times more from their national party 
than from the state party whose nominee 
they are, and House candidates can receive 
twice as much.“ 


COORDINATED EXPENDITURES 


In 1976, the Supreme Court overturned 
some portions of FECA that restricted ex- 
penditures on the basis that such restric- 
tions were in violation of First Amendment 
free speech guarantees. As a result, individ- 
uals and groups may now make unlimited 
expenditures for the purpose of “advocating 
the election or defeat of clearly identified 
candidate(s)” as long as those expenditures 
are “not made with the cooperation or prior 
consent of“ any candidate or her/his 
agents. This type of independent expendi- 
ture has been denied political parties at all 
levels on the assumption that they can 
never genuinely disconnect themselves from 
candidates bearing their labels. 

A special category of expenditures, there- 
fore, has been created for parties: coordinat- 
ed expenditures. So named because the ex- 
penditures may be made in coordination 
with a candidate’s campaign, the party 
rather than the candidate must actually do 
the spending. Although being able to coordi- 
nate expenditures with their candidates 
may be seen as giving the parties an advan- 
tage over other groups and individuals, crit- 
ics are quick to point out a corresponding 
disadvantage. Unlike independent expendi- 
tures which are unlimited by law, coordinat- 
ed expenditures are subject to per candidate 
limits. 


AGENCY AGREEMENTS 


The subject of coordinated expenditures 
takes on a more overtly intergovernmental 
cast when state party committees allow na- 
tional party committees to act as their 
spending agents. Such agency agreements 
are the offspring of a provision of FECA 
which holds that “[t]he limitations on con- 
tributions . . . do not apply to transfers be- 
tween and among political committees 
which are national, State, district, or local 
committees . . . of the same political party.” 


1 Footnotes at end of article. 
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Beginning in 1978, however, a number of 
state GOP party committees authorized the 
National Republican Senatorial Campaign 
Committee (NRSC) to spend their funds—in 
other words, to act as their agent for spend- 
ing purposes—a practice subsequently 
upheld by the Supreme Court. 

Although most observers feel that unlim- 
ited funds transfers are a perfectly accepta- 
ble feature of the law, some are less than 
sanguine about their newest permutation: 
agency agreements allowing national party 
committees to spend state party funds. 
Thus, political scientist and North Carolina 
state party chair David Price has comment- 
ed: 

I really think unlimited transfers of funds 
between state and national party units is 
still desirable. [However,] I’m not sure... 
that simply letting the national party 
absorb the state parties’ spending entitle- 
ments is desirable. . . I'm not sure that's a 
healthy development from the standpoint 
of the strength of our state parties. 


THE 1979 AMENDMENTS: REVITALIZATION OR 
INTERGOVEP NMENTAL LOOPHOLE? 


In 1979, Congress amended portions of 
FECA, In so doing, it was responding to 
complaints that the statute discouraged 
state and local parties from engaging in 
grassroots activities. As President Ford's 
campaign manager observed in 1976. 

One of the major results of the spending 
limitations has been to encourage the devel- 
opment of highly centralized campaign or- 
ganizations with elaborate controls over 
spending. ... The experience of the Ford 
campaign in 1976 showed conclusively that 
it was easier to discourage grassroots activi- 
ty than to try to control it and report it. In 
previous campaigns, it was possible to tell a 
local campaign or party official to go ahead 
with a project as long as he could raise the 
money to finance it. Now, federal law places 
a premium on actively discouraging such ac- 
tivity because of the danger that it could 
well lead to a violation of the spending or 
contribution limits in the primary. Further- 
more, in the general election, because no 
contributions are permitted once federal 
funds become available, it is even more im- 
portant to discourage such activity.“ 

In response, the 1979 amendments: al- 
lowed state and local party groups to buy 
campaign materials for voluntary activities, 
unencumbered by spending limits, and per- 
mitted unlimited spending by state and local 
parties for purposes of voter registration 
and get-out-the-vote drives on behalf of 
presidential tickets. 

These amendments have been praised as 
an important first step toward rekindling 
state and local party viability—encouraging 
those longtime bulwarks of the party 
system to engage in the sort of grassroots 
activities that have been their traditional 
forte. 


SOFT MONEY 


On the other hand, as the now popular 
journalistic term soft money“ implies, 
some feel that the 1979 amendments are 
less notable as a means of strengthening 
state and local party committee involvement 
in federal elections than as a convenient 
loophole for circumventing the intent of 
FECA. 

“Soft money” has been so named because 
it involves the use of funds—from corporate 
treasuries, union dues, and large individual 
donors—that cannot directly be contributed 
to federal elections. Such funding sources 
are, however, legal in many states and pre- 
sumably allowable under the 1979 contribu- 
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tion and expenditure exemptions for party- 
building activities.“ 

The use of the 1979 amendments as a soft 
money vehicle first manifest itself during 
the 1980 campaigns, with the Republican 
National Committee (RNC) raising and 
spending approximately nine million such 
dollars.“ The idea quickly caught on and 
[b]oth parties now see soft money as a way 
of supercharging their presidential cam- 
paigns. Both have active programs to collect 
cash and channel it through their state 
brethren.’ 

In 1984, Democrats planned to raise be- 
tween $20 and $27 million through a sepa- 
rate Democratic Victory Fund. Of that 
amount, about $15 to $16 million was sched- 
uled to be channelled through Democratic 
parties “in 20 key states” for registration 
and get-out-the-vote drives.“ Although no 
figures were set for similar GOP activities, 
sources estimated the amounts to range be- 
tween $10 and $14 million.“ 

Critics contend that it has been primarily 
the national—rather than state and local— 
party committees which have coordinated 
the raising, distribution, and use of soft 
monies. They view the 1979 amendments in 
practice more as a gignatic statutory loop- 
hole for national party spending rather 
than an effective means of energizing state 
and local parties. According to critic Eliza- 
beth Drew: 

The theory was that the state parties 
should be able to participate in the publicly 
financed Presidentital campaign. . . But in 
1980 the national parties assumed the role 
of raising and distributing such funds— 
which was not the intent of the law—and 
have significantly expanded their use. 
Through an imaginative, and questionable, 
interpretation of the law, both parties now 
use soft money for congressional as well as 
Presidential campaigns. They use it as much 
as they can—and as much as they think 
they can get away with—for television ad- 
vertising and get-out-the-vote drives. Their 
rationale is that they are using soft money 
for non-federal elections—for governorships, 
state legislatures, and so on. (The only fed- 
eral election mentioned in the 1979 change 
in law was the one for President.) But, obvi- 
ously, efforts to motivate people to vote the 
party ticket at the state level are likely to 
benefit the candidates for federal office as 
well. So the distinction is a false one, and 
the lengths to which the parties go to make 
the distinctions between their soft money 
and hard money expenditures are fairly lu- 
dicrous,*° 

Others, however, believe that Drew may 
be too harsh in her criticism and contend, in 
fact, that the amendments may potentially 
benefit state and local parties: 

Critics such as Drew are too quick . . to 
condemn all loopholes in FECA indiscrimi- 
nately. They 1980 experience suggests that 
the law as written and administered may be 
open to abuse; certainly contributions to 
large voter-mobilization efforts on behalf of 
the national ticket should be subject to 
FECA’s limits and disclosure requirements. 
But to regard the 1979 amendments simply 
as a loophole is to beg important questions: 
if private and party money have any role to 
play in Presidential elections, then one must 
ask through what channels that money is 
best raised and spent. The 1974 law, while 
providing an ancillary role for national 
party committees, clearly tended to remove 
state and local parties and their voter con- 
tact activities from the Presidential cam- 
paign. Assuming that some “loopholes” for 
party initiatives are desirable, the 1979 pro- 
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visions seem, on balance, to be well con- 
ceived. They open up the possibility of a sig- 
nificant campaign role for state and local 
organizations and make the Presidential 
campaign a less centrally controlled media/ 
dominated affair. 

In either case, the political issue of soft 
money recently became a legal issue when 
the Center for Responsive Politics filed a 
complaint with the FEC. Specifically, the 
group alleges that “the Republicans and 
Democrats illegally transferred funds to 
their respective state committees to influ- 
ence the outcome of the special election to 
fill a U.S. Senate seat in November 1983 in 
Washington State.“ !? The group bases its 
allegations on the fact that in 1983 the 
Democratic National Committee contribut- 
ed $20,000 from its Non-Federal Corporate 
Account to the Washington State Demo- 
cratic Central Committee while Republican 
national committees contributed a combined 
$67,000 to the Washington State Republi- 
can Party for party-building“ and other 
purposes. Only one statewide office—the 
U.S. Senate vacancy—was at stake in the 
election; the remainder of contests were 
local and primarily nonpartisan. According 
to the Center’s Executive Director Ellen 
Miller: 

It is hard for the Center to believe that 
the massive expenditures made by the na- 
tional party committees were made to influ- 
ence the outcome of a few races for county 
coroner (Spokane County), a county asses- 
sor, auditor, and sheriff (Whatcom County) 
or the city council (King and Snohomish 
Counties).'* 

As the foregoing suggests, current uses of 
the 1979 amendments are viewed alterna- 
tively as invidious on the one hand or invig- 
orating on the other. The one claim prob- 
ably awaits judicial consideration; the other 
time and additional research. At present, 
however, it does appear that amendments 
designed to enhance state and local parties 
may, at the same time (or perhaps instead), 
have further enhanced the fiscal position of 
their national counterparts. 


CONCLUSION 


As the accompanying article on “State 
Parties in the 1980s” illustrates, state politi- 
cal parties have become increasingly profes- 
sional, financially sound, and better able to 
adapt to evolving political conditions. None- 
theless, state and local parties continue to 
face formidable obstacles and major chal- 
lenges, including rapid technological 
changes and competition from organized in- 
terests. 

Those parties also face legal challenges. 
To varying degrees, state laws regulate 
party structure, procedure, and electoral in- 
volvement. At the same time, federal law 
may be perceived as placing additional legal 
burdens on subnational party organizations. 
For instance, ACIR’s survey of state party 
chairs found considerable dissatisfaction 
with FECA's reporting requirements and 
contribution limits. 

If parties at all levels face competitive 
challenges in the forms of organized inter- 
ests and PACs, subnational parties also face 
the challenge of maintaining their historical 
autonomy at a time when their national 
counterparts appear to be in financial and 
organizational ascendancy. That process, 
some contend, has been exacerbated by the 
Federal Election Campaign Act. By 
strengthening the financial bond between 
candidates and national party committees 
and encouraging state and local parties to 
defer to the fiscal and organizational superi- 
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ority of their federal counterparts, some 
fear that the law has already contributed to 
unprecedented levels of party centraliza- 
tion. As one of the nation's leading scholars 
on campaign finance has noted: 

[R]ecent changes in party organization 
are the result of both political reform (in 
this case the Federal Election Campaign Act 
of 1971, as amended) and changes in other 
areas ... which were not directed toward 
the parties but are, nonetheless, having un- 
intended consequences on party structure.“ 

Whether or not these “unintended conse- 
quences” will ultimately lead to a national- 
ization of campaign finance remains to be 
seen. 
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SENATE 
114—RAILROAD 
DAY 


Mr. GLENN. Mr. President, I am 
pleased to cosponsor Senate Joint Res- 
olution 114, designating August 29, 
1985, as “Railroad Retirement Day.” 
With this resolution, we join more 
than a million railroad retirees across 
the Nation in celebrating the success 
of the railroad retirement program on 
its 50th anniversary. 

Throughout our Nation’s history, 
railroads have played a major role in 
industrial development, employment, 
and national defense. In fact, America 
and its railroads grew up together. 
Today, railroads continue to function 
as the irreplaceable lifeline of our 
Nation. The railroad retirement 
system was established in 1935 to pro- 
vide basic social insurance and a pri- 
vate pension for the industry’s work- 
ers. For the past 50 years, the program 
has ably protected railroad workers, 
retirees, and their families against loss 
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of income due to retirement, disability, 
or death. 

On the occasion of this 50th anniver- 
sary, I think it would be helpful if we 
reviewed the history of the railroad re- 
tirement program and the reasons 
why it was established. 

Private pension plans originated in 
the railroad industry in 1874 when the 
first formal industrial pension plan in 
America was established. By 1927, over 
80 percent of all railroad employees 
worked for employers who had formal 
pension plans, but only a small propor- 
tion of employees ever received bene- 
fits. The pension plans paid inad- 
equate benefits, had limited disability 


coverage, and no transferability from 


employer to employer. The plans were 
inadequately financed and could be 
terminated at will. 

The Great Depression of the 1930’s 
led to the push for retirement plans 
on a national basis because few of the 
Nation’s elderly were covered under 
any type of retirement plan. The rail- 
road industry pension plans had diffi- 
culty meeting their obligations during 
this period. Older workers exercised 
seniority rights to continue working, 
and accounted for a disproportionate 
number of the industry’s employees. 
While the Social Security system was 
in the planning stages, railroad work- 
ers sought a separate railroad retire- 
ment system which would continue 
and broaden the existing railroad pen- 
sion programs under a uniform nation- 
al plan. The proposed Social Security 
system was not scheduled to begin 
monthly benefit payments for several 
years and would not give credit for 
work performed before 1937. Condi- 
tions in the railroad industry called 
for immediate benefit payments based 
on prior service. 

Legislation was enacted in 1934, 
1935, and 1937 to establish a railroad 
retirement system separate from the 
Social Security Program enacted in 
1935. The 1934 act was declared un- 
constitutional by the Supreme Court 
and the 1935 act was also challenged 
in the courts. The future of the pro- 
gram was uncertain when the first 
benefit checks were mailed to 18 retir- 
ees on July 13, 1936. While an appeal 
was pending in the courts, railroad 
management and labor, at the urging 
of President Roosevelt, resolved their 
differences and this lead to the Rail- 
road Retirement and Carriers’ Taxing 
Acts of 1937. In 1937, the benefit pay- 
ments of nearly 50,000 pensioners 
were taken over by the Railroad Re- 
tirement Board, and by the end of 
1938, almost 100,000 elderly employees 
had retired under the system. 

The largest check issued on that 
first day of benefit payments in 1936 
was for $91.04 and went to Mr. 
Thomas B. Strain, age 73, of Johnson 
City, TN. I believe Mr. Strain’s story 
demonstrates the importance of the 
railroad retirement system. Mr. 
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Strain’s railroad career began at age 
15 with the Southern, and he served 
for several different railroad employ- 
ers in a variety of positions before re- 
tiring in 1936 at age 73. He told Labor 
magazine in 1936: 

I wasn’t counting my chickens before they 
were hatched. In the light of what the 
courts have done to other liberal legislation, 
I scarcely dared hope that we would get our 
pensions for a long time, if ever. I have been 
living under suspense since I was retired. 
The $91.04 checks will lift a load of worry 
off my mind and make my future secure. 
The organziations which obtained this pro- 
tection for old railroad men have done a 
great job, for which they are entitled to our 
prayers. I hope there will be no backing up 
now. (Labor, July 21, 1936.) 

The first check, for $63.83, went to 
Mr. William Wesley Billett of Belle- 
fonte, PA. Mr. Billett told the Labor 
reporter how important the pension 
was to him: 

The people at Washington have made our 
dreams come true. I wish I could tell how 
grateful I am. Unless one is past 70, and sep- 
arated from the activities of a lifetime, he 
cannot begin to understand what it means 
to be able to look to the future without fear. 
(Labor, July 21, 1936) 

Since that July day in 1936, railroad 
retirement benefits of $77 billion have 
been paid to more than 4 million re- 
tired workers, their spouses and survi- 
vors. The first retirement annuities 
awarded under the 1935 act averaged 
$60 a month and no monthly benefits 
were payable to spouses or survivors. 
Currently, employee annuity awards 
average about $900 a month, annuities 
for spouses average just over $300 a 
month, and annuities to aged and dis- 
abled widow(er)s about $540 a month. 
In 1985, nearly 1 million beneficiaries 
will receive retirement and survivor 
benefits. 

The program has been amended sev- 
eral times since 1935, and has faced 
solvency problems in recent years due 
to high inflation, recession, and a gen- 
eral decrease in railroad employment. 
The Railroad Retirement Solvency 
Act of 1983 was worked out by railroad 
labor, management, and Congress and 
was necessary to prevent a drastic 40- 
percent cut in retirement benefits. 
The bill had some tough medicine that 
required sacrifices from workers, em- 
ployers, and retirees. But most impor- 
tantly, the system is now financially 
sound and benefit payments are not 
jeopardized. 

In my home State of Ohio, 53,400 
railroad retirees and their families re- 
ceive benefits. As a Senator, I hear 
from many railroad retirees about how 
important the program has been in en- 
suring an adequate retirement. Mr. 
Ralph Miller Graeff of Cleveland 
worked for the Railway Express and 
REA Express for 30 years. Although 
Mr. Graeff retired from the railroad in 
1975, he has been working harder than 
ever as an officer with the National 
Association of Retired and Veteran 
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Railway Employees in Cleveland. The 
Railroad Retirement Act was a crucial 
piece of New Deal legislation, and has 
enabled millions of railroad workers to 
retire with a secure pension,” Mr. 
Graeff told me. “But we have been 
worried in the past few years because 
of benefit cutbacks. I have been work- 
ing against proposals to cut retirement 
benefits and eliminate the Railroad 
Retirement Board. I hope retirees can 
count on many more 50th anniversa- 
ries for the railroad retirement 
system, Mr. Graeff said. 

Mr. President, this 50th anniversary 
occasion gives all of us the opportuni- 
ty to renew our commitment to the 
railroad retirement system. It was es- 
tablished in a time of national crisis, 
and has faced financial crises and 
other challenges during the past five 
decades. Yet, the railroad retirement 
system continues to serve railroad em- 
ployees and their families, providing 
protection against the economic haz- 
ards of old age, disability, unemploy- 
ment, and sickness. I invite my col- 
leagues to join me in supporting 
Senate Joint Resolution 114, to desig- 
nate August 29, 1985, as “Railroad Re- 
tirement Day” and recognize one of 
the most important and successful 
social programs in our Nation’s histo- 
ry. 


NATIONAL HOME CARE WEEK 


Mr. GLENN. Mr. President, as the 
ranking Democratic member of the 
Special Committee on Aging, I am 
deeply aware of the importance of 
home health services in meeting the 
long-term care needs of older Ameri- 
cans. Since joining the committee, I 
have worked to develop home health 
care as an available and cost-effective 
option for those who would prefer to 
be cared for at home rather than in a 
nursing home or hospital. I am proud 
to join my colleagues in support of 
Senate Joint Resolution 139, designat- 
ing the week of December 1, 1985, as 
“National Home Care Week.” 

If Congress approves this resolution, 
1985 would be the fifth year that Con- 
gress has formally recognized the im- 
portance of home health care and the 
dedication of thousands of people 
across this country who provide these 
services. I have supported this resolu- 
tion in the past. I believe that passage 
of this resolution is particularly signif- 
icant in 1985 because home health 
services, which Congress has sought to 
make increasingly available to the el- 
derly and disabled, seem to be targeted 
for severe reductions by the Reagan 
administration. 

The implementation of the new 
Medicare prospective payment system, 
based on diagnosis related groups 
[DRGs], is reducing lengths of hospi- 
tal stays. In response to a request from 
the Special Committee on Aging, the 
General Accounting Office [GAO] is 


CONGRESSIONAL RECORD—SENATE 


examining the impact of DRG's on 
long-term care services. The GAO 
findings indicate that Medicare pa- 
tients are being discharged earlier and 
often in need of further care. As a 
result, home health agencies are expe- 
riencing significantly increased 
demand for their services. Despite the 
increased demand, the Reagan admin- 
istration is seeking a freeze on Medi- 
care home health providers and is 
taking other steps to limit home 
health care. 

In mid-May the Health Care Financ- 
ing Administration [HCFA] an- 
nounced a radical change in the meth- 
odology for calculating cost limits for 
home health reimbursement, effective 
July 1, 1985. HCFA gave just 30 days’ 
notice for providers and the public to 
comment upon this complex and sig- 
nificant change. I led an effort to urge 
the Department of Health and Human 
Services to extend the comment period 
to allow time for adequate analyses 
and response to such dramatic 
changes. The Secretary ignored this 
effort and on July 5, issued a final 
notice instituting the new methodolo- 
gy, effective July 1, 1985. 

These changes, combined with the 
freeze on provider reimbursement, will 
have a devastating effect on home 
health agencies and the clients they 
serve, especially Medicare _ benefici- 
aries and the indigent. Mr. President, I 
would like to read a few statements as 
examples of the many comments that 
I have received from home health 
agencies in my home State of Ohio. 

In a letter I recently received from 
Sister Linda Smith, executive director 
of Mercy Home Health Care in Cincin- 
nati, she writes “Without a sufficient 
reimbursement level, no agency will be 
able to afford these services for Medi- 
care recipients. What will happen is 
that home care will belong to those 
who can afford the services—leaving 
the indigent and the elderly in hospi- 
tals or nursing homes * * *” 

The director of the Visiting Nurses 
Association in Dayton, Mr. Gregory J. 
Rozelle, said that if the new methodol- 
ogy had been used in 1984, his agency 
would have lost over $30,000. Mr. Ro- 
zelle points out that as a result of the 
DRG’s “Home health agencies have 
had to provide longer visits and more 
intensive services to these patients. As 
a result, costs are rising. The proposed 
method of limiting payment would 
seem to single out home health agen- 
cies for cost containment when in fact 
they are facing extraordinary pressure 
and are inherently cost effective.” 

I agree with these comments and the 
many others I have received. There- 
fore, I have joined Senator JOHN 
Hetnz in cosponsoring S. 1450 which 
would prohibit the Secretary from 
changing home health care reimburse- 
ment levels or methodologies from the 
June 30, 1985, levels until October 1, 
1986, or during a freeze period on 
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home health reimbursement, whichev- 
er is longer. Unfortunately, the Secre- 
tary and HCFA have decided to make 
policy for home health care rather 
than implementing policy set by Con- 
gress, thus making S. 1450 necessary. 

S. 778, the “Home Care Protection 
Act of 1985, which I am cosponsoring, 
is aimed at ensuring fairness for home 
health providers and the Americans 
they serve. S. 778 would clarify Con- 
gress’ intent regarding the intermit- 
tent care standard for home health 
coverage. The fiscal intermediaries, 
under pressure from HCFA, are fre- 
quently interpreting the standard 
more narrowly than Congress intend- 
ed in establishing the Medicare benefit 
for home health care. Furthermore, 
this standard is applied inconsistently 
across the country. 

Earlier this year HCFA issued pro- 
posed new rules which will make it 
more difficult for States to receive 
waivers to provide home and commu- 
nity-based services under Medicaid. In 
fact, it is likely that many States will 
not even seek waivers under these 
rules because they are so restrictive, 
representing another attempt by the 
administration to reduce the availabil- 
ity of home and community-based 
long-term care services for the elderly 
and the poor. I have joined Senators 
BRADLEY and CHILES in introducing S. 
1277, the “Medicaid Home and Com- 
munity-Based Services Improvement 
Act of 1985,“ which would allow the 
States the choice of providing home 
and community based services, includ- 
ing home health care, as part of their 
State Medicaid plan, without first 
seeking a waiver from HCFA. 

The administration has taken other 
steps as part of what appears to be a 
concerted strategy to reduce older 
Americans’ access to home health 
services. Among these, I would like to 
cite two more examples: their proposal 
to impose a copayment on the Medi- 
care home health benefit and their 
proposal to remove the Medicare 
waiver of liability presumption. It is 
encouraging to note, however, that 
thousands of dedicated people are con- 
tinuing to provide home and other 
community-based, long-term care serv- 
ices to their clients despite these 
major roadblocks. 

By supporting “National Home Care 
Week” and other Senate efforts to 
ensure the availability of home care 
services as a viable and humane option 
for ill and frail older Americans, we 
recognize the resourcefulness and 
commitment of those individuals who 
serve our Nation's elderly and dis- 
abled. At a time when Government 
and taxpayers alike seek ways to con- 
tain costs while providing health care 
with dignity, then home health care 
and other community based health 
services such as hospice, seem to me to 
be natural choices. I urge passage of 
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this resolution, as well as Senate Joint 
Resolution 155 which would designate 
November 1985 as “National Hospice 
Month.” By this action, we will not 
only honor those who provide home 
care services but will send another 
message to the administration about 
Congress’ belief in home care as a cost- 
effective and humane option for 
America’s elderly. 


WRIGHT-PATTERSON AFB POW/ 
MIA MEMORIAL SERVICE 


Mr. GLENN. Mr. President, no 
American family should be forced to 
live in the agonizing twilight between 
hope and despair, and I know I speak 
for every citizen of this land when I 
say we must do everything humanly 
possible to see that every last Ameri- 
can soldier, sailor, marine, and airman 
who served in Southeast Asia is final- 
ly, fully, and completely accounted 
for. On this issue there can be no com- 
promise. 

On July 15, a memorial service was 
held at Wright-Patterson Air Force 
Base in Ohio to honor our POW/MIA 
servicemen and their families. The 
base chaplain, Maj. Howard V. Mel- 
lott, delivered a moving sermon which 
called upon the national conscience to 
keep faith with our POW/MIA fami- 
lies, to stand with them and support 
them in their hour of need. I believe 
that Chaplain Mellott’s message is sig- 
nificant not only for those present at 
the July 15 ceremony but for the 
Nation as a whole. Thus I ask unani- 
mous consent that the full text of his 
remarks be printed in the RECORD. 

There being no objection, the text 
was ordered to be printed in the 
RECORD, as follows: 

POW/MIA SERVICE OF RECOGNITION AND 

REMEMBRANCE 

(By Chaplain, Maj. Howard V. Mellott) 

No word, no prayers can adequately be 
spoken today that would give you the hope 
and the promise that you so much desire, 
the whereabouts, information that you have 
so desperately craved for and needed, since 
the end of the Vietnam conflict. But we are 
here today to show you in this small, but 
meaningful way that we do recognize and 
remember your husbands, your fathers, 
your brothers that are still missing in action 
or who are prisoners of war. 

At a funeral a few weeks ago, I referred to 
the four Marines slain in El Salvador as the 
“Sons of America,” and that I truly believe 
they were, for we were all caught up in the 
events of that tragedy. That being the feel- 
ing then, I think I can truthfuly say that 
these POWs—these MIAs whom we are re- 
membering today are “the fathers and the 
brothers of America!” I served with some of 
them during the Vietnam conflict and many 
who are here today served with them too. 
Among the many who are still POWs and 
MIAs there is a Vice Commander from 
Nakon Phonom, Thailand who is among our 
POWs and MIAs. I met the Vice Command- 
er on my way to my isolated tour at Nakon 
Phonom. He was returning from a visit with 
his wife and two small daughters (twins). 
That was April 1968. On the plane he 
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showed me the family picture. In June of 
that year he left the base for a mission on 
Laos: A mission from which he did not 
return. Now his twin daughters, I’m sure are 
in their early twenties. They and their 
mother are still awaiting some kind of word 
as to what really happened to him! I cannot 
forget him nor will I ever forget him. Nor 
can we afford to forget any of our POWs or 
MIAs now! 

Captain Gerald Coffee, United States 
Navy, a POW for seven years spoke this 
past May in the Garden Grove Crystal Ca- 
thedral where Dr. Bob Schuller is the 
Pastor. Captain Coffee emphasized the im- 
portance of faith and gave four aspects of 
their faith. A faith in themselves as individ- 
uals, a faith in each other, a faith in their 
country, and a faith in God. He related how 
he, along with other prisoners during that 
time of imprisonment, tapped out codes on 
the prison cell walls to encourage each 
other. There were the letters “G B” mean- 
ing God Bless, be tough, hang in there, I'm 
praying for you.” “G N”—“Good night”. 
“G B A”—“God Bless America“. There was 
also a code signal for church services each 
Sunday. Gathered at their respective cell 
walls they would repeat the Pledge of Alle- 
giance, The Lord’s Prayer, and the 23rd 
Psalm and other Bible passages they re- 
membered from church and Sunday school. 
They even passed a bit of humor around for 
their cheer: “Little weevil in my bread, I 
think I just bit off your head!” 

These men to whom we pay honor are 
military people, recognized for their duty 
and their devotion: They are men who ful- 
filled their obligation of honor to their 
country, America: They are men who 
obeyed the Military Code of Conduct, resist- 
ed exploitation, even at the cost of severe 
torture, they are still there—we cannot and 
must not forget them! 

Our message today to our POWs and 
MIAs, especially to the families, is to not 
give up. Hold on! If you can force your 
heart and nerve and sinew to serve their 
term long after they are gone, the captors, 
when there’s nothing left within you, accept 
the will that says to hold on! Hold on! 

In Exodus, Chapter 17, beginning at Verse 
Eight, the children of Israel were attacked 
by the Amalekites. Moses stood at the top 
of the hill with the Rod of God in his 
hands. The Bible tells us that as long as 
Moses held up the rod in his hands, Israel 
was winning the battle. But whenever he 
rested his arms at his side, the Amalekites 
were winning. It was too much for Moses to 
continually hold up his arms with the Rod 
of God in his hands, Consequently, Aaron 
and Hur saw Moses’ dilemma. They rolled a 
stone for Moses to sit upon and they stood 
on each side holding up his arms. The battle 
was then won when Moses’ hands were 
strengthened by Aaron and Hur on each 
side of him holding his arms up so that he 
could hold high the Rod of God. 

I say to the families of our POWs and 
MIAs that too often we have been guilty of 
letting you hold on to hope and faith by 
yourselves while we have stood over at a dis- 
tance. We stood away from you, not because 
we wanted to, but because we did not under- 
stand. You have weakened, almost at times 
ready to give up. Experience has taught us 
that no one can stand alone, especially in 
the last few weeks has this been brought 
close to home to each of us. Please be as- 
sured you are not standing alone any longer. 
We are here to stand with you. We will 
stand on either side of you, as did Aaron 
and Hur with Moses. We will stand in front 
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of you, in back of you, and all around you to 
hold you up, to encourage you, to go with 
you, if needs be, all the way until there are 
answers and results to your questions con- 
cerning your husbands, your fathers and 
your brothers. Our fathers and brothers 
too. 
(Selected by Chaplain Mellott) 

A BLESSED THOUGHT 
There is promise in each sunrise, 
There is hope for each new day; 
There's a sunbeam for each raindrop, 
There is help along the way. 
There is grace for all life’s problems, 
There is strength for trials you face; 
There is mercy and compassion 
Even in life's darkest place. 
There is love that can’t be measured, 
That makes all life’s sorrows dim 
When you place your hand in God's hand 
And walk life’s path with Him. 


POLISH-AMERICAN HERITAGE 
MONTH 


Mr. GLENN. Mr. President, today 
marks the first day of Polish-Ameri- 
can Heritage Month. I am proud that 
the Senate, mindful of the many con- 
tributions of Polish-Americans, has set 
aside this time to recognize the 
achievements and culture of ethnic 
Poles. 

Although for many years Poland has 
been ruled by the iron hand of autoc- 
racy and despotism, in 1791 and for 20 
years thereafter, Poland enjoyed a 
brief period of freedom and democrat- 
ic government under a constitution 
patterened after our own. In the early 
20th century, Poles came to America 
seeking relief from an oppressive Prus- 
sian regime and from shortages of 
farmland in Europe. To many during 
this period, the New World embodied 
the promise of economic prosperity 
and democratic liberties. In Ohio, the 
Polish community flourished. Poles 
were drawn to the port city of Cleve- 
land with the expectation that em- 
ployment awaited them in the pros- 
perous iron and steel mills of Ameri- 
ca's industrial heartland. As their 
numbers increased, Polish settlers in 
Ohio established a town of consider- 
able vitality know as Warszawa or 
Little Warsaw. This community 
became a stronghold of Polish culture 
in northeastern Ohio, second only to 
Chicago in the Midwest. 

Ohio Poles did not escape the stag- 
nation and austerity of the Great De- 
pression. Emigration from Europe de- 
clined during this period, while the 
Poles in Ohio strove to retain the ad- 
vances they had made during the pre- 
ceding years of prosperity. World War 
II and an increase in demand for the 
products of an industrial economy 
brought renewed vigor to the Nation 
and to the Polish community. Hitler’s 
ruthless invasion of Poland and his 
persecution of the valiant Polish re- 
sistance prompted many Poles to join 
the American war effort to fight Nazi 
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tyranny. Today, the Polish Legion of 
American Veterans, with who I have 
visited on several holiday occasions, 
and the Polish veterans of World War 
I and II, remember the sacrifices of 
the more than 1 million ethnic Poles 
who served in the American and Allied 
Armed Forces during World War II, in 
World War I, in Korea, and in Viet- 
nam. There are no more loyal and pa- 
triotic U.S. citizens than those Ameri- 
cans of Polish extraction. 

Like most American cities during the 
1950’s and 1960’s, Cleveland became 
suburbanized. Similarly, second and 
third generation Poles moved from the 
security and homogeneity of Polish 
communities like Warszawa into the 
sprawling suburbs of modern America. 

Today, in a community where 
Sunday Mass is still said in Polish and 
where tour buses bring visitors to the 
Slavic Harvest Festival every fall, 
Polish culture is undergoing a renais- 
sance. Indeed, a June 1982 issue of the 
Ohio magazine reports that, 

In the melting pot of Cleveland, where as- 
similation and upward mobility have wiped 
out most of the ethnic strongholds and left 
them cheerless and transient, Warszawa is 
different. Here the Poles, and to a lesser 
degree the Bohemians, have stayed. An 
urban village. Self-contained. Self-suffi- 
cient. * * * They see in their customs some- 
thing worth hanging on to, in their neigh- 
borhood a vitality worth keeping. * * * Let 
the rest of the world change, they say in 
Warszawa, we'll wait and see. 

Finally, Mr. President, as we recog- 
nize the many contributions made by 
Polish-Americans and as we honor 
their heritage, let us also celebrate the 
confluence of ethnic traditions which 
combine to form a society that is 
uniquely American. 


FORTIETH ANNIVERSARY OF 
THE UNITED NATIONS 


Mr. PELL. Mr. President, as one who 
was present at the San Francisco Con- 
ference as part of the secretarial staff, 
I am intimately acquainted with the 
original goals and aspirations of the 
United Nations. The ideals embraced 
by the U.N. are similar to those which 
guide our country—to replace a world 
at war with one where the rule of law 
shall prevail; where human rights are 
honored; where development will blos- 
som; and where conflict gives way to 
freedom from violence. After 40 years, 
these ideals still live within the United 
Nations. 

Many in the United States criticize 
the United Nations and question U.S. 
membership and contributions to the 
U.N. family of organizations. It is clear 
that the United Nations could be a 
more effective organization but it is 
my firm belief that it still plays a vi- 
tally important role in preserving and 
promoting international peace and se- 
curity, international development, and 
human rights. To date no one has 
been able to identify a better way to 
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approach problems in these areas on a 
world scale. 

Every administration since the 
founding of the United Nations has 
determined that U.S. membership is 
essential to our national interests and 
that the United States should play an 
active role in the various U.N. organi- 
zations as an important part of our 
overall program of diplomacy. 
Thoughtful people consistently agree 
that the U.N. system provides a means 
to accomplish important tasks that 
neither the United States nor other 
nations can achieve alone or in small 
coalitions. 

Therefore, Mr. President, it is with 
great pleasure that I ask unanimous 
consent that the remarks of Elliot L. 
Richardson at the annual meeting of 
the National Capital United Nations 
Association delivered on June 6, 1985, 
be printed in the Recorp. Ambassador 
Richardson, an old friend, has an unri- 
valed record of distinction in the serv- 
ice of the United States. He has served 
as Deputy Secretary of State, Secre- 
tary of Commerce, Secretary of De- 
fense, Attorney General, and Ambas- 
sador to the U.N. Conference on the 
Law of the Sea. 

It is with great pleasure that I insert 
his enlightened remarks into the 
RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the Recorp, as follows: 


REMARKS BY ELLIOT L. RICHARDSON 


It is a great pleasure to join my fellow 
members of the United Nations Association 
in honoring the distinguished individuals 
here tonight who were present at the cre- 
ation of the United Nations in San Francis- 
co forty years ago. The high hopes kindled 
there may no longer burn so brightly, but 
they are still at the heart of the aspiration 
for peace. 

I'm sure you will have noted that the pro- 
gram bills my remarks as an “address.” 
After the buildup Ambassador Leonard gave 
me, an “address” is an intimidating assign- 
ment, and the only thing I can promise is 
length. So I urge you to sit back, settle 
down, and be prepared for a long oration. If 
it turns out to be shorter than you antici- 
pated, please conceal your disappointment. 

I join the veterans of San Francisco this 
evening in commemorating, in addition to 
the birth of the United Nations, two other 
closely related anniversaries. The Norman- 
dy invasion began forty-one years ago today; 
VE-Day came just over forty years ago. I 
was in the D-Day landing, and I celebrated 
V-E Day in Germany. In the circumstances, 
I hope you will tolerate a story about a 
couple of hunters in the Maine woods. It 
was a warm, late September day. The hun- 
ters had bagged a huge buck with a tremen- 
dous spread of antlers. They were dragging 
the buck by the forefeet, and the antlers 
kept catching on the underbrush. As they 
toiled, the hunters were passed by a brisk 
young female hiker. She noticed what a 
hard time they were having and said, “I 
hope you guys won't mind a suggestion, but 
the way the antlers are curved, it looks like 
they wouldn’t catch so much if you dragged 
the deer by the hind legs.” 
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The two hunters thanked her and decided 
that maybe she was right. So they dragged 
the stag by the hind legs for a while. It was 
a hot day, and when the time came for a 
breather, one hunter said to the other, 
“You know, that wasn’t a bad idea that 
young woman gave us. It really is easier this 
way.” The second hunter replied, “Yeah, 
that’s true. The only trouble is we're getting 
farther and farther from the automobile.” 

I’m sure you're right, Ambassador Leon- 
ard, in saying that there has been no funda- 
mental change in the spirit of idealism with 
which the UN was launched, and no change 
in the basic commitment to the cause of 
peace that emerged from World War II. It 
seems plain, nevertheless, that we have 
been getting farther and farther from the 
automobile. 

In addition to landing in Normandy on D- 
Day, my regiment was selected for the privi- 
lege of being the first American unit to 
enter Paris. On the evening of August 24, 
1944, our camp in the Bois de Vincennes was 
surrounded by an eager and curious crowd 
of Parisians. One woman asked me, When 
you defeat the Germans, will you go on 
across Germany and attack the Soviet 
Army?” I was shocked and incredulous. The 
same question, nevertheless, kept cropping 
up as we crossed France and advanced into 
Belgium and Germany. I developed a stock 
reply. “That would be insane,” I would say. 
“Why should we? We have no quarrel with 
Russia. Our two countries have ample re- 
sources and ample territory. Each has ener- 
getic, talented people. Each has enough in- 
ternal problems to keep it busy. Just be- 
cause the Russians have a different ideology 
from ours is no reason to go to war with 
them.” 

I still think this was a sensible, rational 
answer. It was the sort of answer you would 
expect from a well-brought-up American 
boy. Whatever we were, we young American 
soldiers were not cynics. Neither were we 
smart enough to foresee the mixture of 
Soviet truculence and paranoia that, within 
a few years, would trigger the Cold War. 
The West had no choice but to respond, of 
course, but that is small consolation for the 
cycle of action and reaction that has shad- 
owed the global scene ever since. Mean- 
while, the very existence of the Cold War 
continues to stand between the ideals on 
which the UN was founded and the possibil- 
ity of their fulfillment. 

A second reason why we have been getting 
farther and farther from the automobile, I 
think, is that people have simply gotten 
weary of the effort to keep old expectations 
alive. Although our native idealism occa- 
sionally reemerges in a new enthusiasm— 
the nuclear freeze movement, for instance— 
the American public has become bored by 
the UN and all its progeny. Someday, inci- 
dentally, I'm going to take a little time off 
and write an essay on the historical conse- 
quences of boredom. It will argue that bore- 
dom has been the single most important 
cause of war. We are told that “Man 
(woman) does not live by bread alone.” Does 
this mean that we do not easily endure con- 
tentment? 

However that may be, the decades since 
the founding of the UN have again and 
again confronted us with problems that 
turned out to be a lot harder than they 
originally seemed. Take conflict prevention 
and peacekeeping. If wars are endemic to re- 
lations among tribes, sovereign states, and 
ethnic groups, it was to have been expected 
that it would be difficult to develop the 
means of preventing and containing them. 
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What is new under the sun is the awesome 
reality that any given conflict could lead to 
a nuclear exchange, and a nuclear exchange 
could lead, via nuclear winter,” to the ex- 
tinction of all life on earth. Nothing could 
be clearer, therefore, than that humanity 
has far more compelling reason than ever 
before to work out better means of conflict 
prevention and better means of conflict con- 
tainment and peacekeeping. And yet, be- 
cause the effort has been so difficult and be- 
cause the successes have been so debatable, 
we have tended to throw up our hands and 
turn aside. 

Surely any rational outline of a coherent 
system of foreign policy would have as one 
of its major headings “Management of the 
Politico-Military Balance.” Arms control 
and disarmament would come under this 
heading. A second heading would be Inter- 
national Economic Relations—Economic De- 
velopment, Money, and Trade.” A third 
heading, I submit—and I think many of you 
would agree—should be “Human Rights.” 
Hubert Humphrey, whose sister Frances 
Howard is here tonight, would certainly 
have insisted that this belongs in the out- 
line. 

Only one other subject is of comparable 
importance: “Dispute Settlement, Conflict 
Prevention, Conflict Containment, and 
Peacekeeping.” In fact, it is not a major 
plank in any country’s foreign policy today. 
Now this may be a consequence partly of 
the sheer failure of imagination. It may be a 
consequence partly of emotional resistance 
to facing up to the implications of nuclear 
winter. It is also, surely, a symptom of 
“tired blood.” 

Another factor taking us farther and far- 
ther from the automobile is our reaction to 
the perception that the United Nations is 
just another bureaucracy. One answer to 
that is, “So? What large-scale human insti- 
tution is not?” Now that I'm in the private 
sector, I'm chronically irked and amused by 
the tendency of private-sector managers to 
look toward governmental institutions, do- 
mestic or international, as if their bureau- 
cratic behavior were somehow peculiar. The 
truth, of course, is that private enterprises 
like the steel and railroad industries have 
been among the most constipated bureauc- 
racies the world has ever seen. It is, never- 
theless, a fact that the perception of the 
management of the United Nations and its 
affiliated organizations as bloated and un- 
wieldly has affected people’s attitudes 
toward them. 

Given, then, this diagnosis of the problem, 
it is obvious that I wouldn't be Chairman of 
the United Nations Association if I did not 
believe that there are some answers and if I 
were not convinced that it is important to 
resist these trends. The UNA is fighting 
against the three negative factors that I 
have just briefly outlined. The UNA is fight- 
ing for a stronger system of conflict preven- 
tion and peacekeeping. We few, we happy 
few, we band of sisters and brothers who 
belong to the UNA, rightly take pride in 
being a part of this effort. Ours is the only 
membership organization attempting to 
wrestle with these problems. Not only are 
we doing so with some success, but the mo- 
mentum we are now developing will make us 
increasingly effective. We need, however, to 
do much more to enlist the help of others. 

Take, for example, the deterioration of re- 
lations between the Soviet Union and the 
United States which has done so much to 
prevent the UN Security Council from ful- 
filling its promise. For 15 years, persistent- 
ly, year in and year out, the United Nations 
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Association has maintained exchanges with 
the Soviet Union directed toward both eco- 
nomic and security issues. This is our so- 
called “Parallel Studies Program.” When I 
became chairman of the UNA-USA, the pro- 
gram had long been headed by my predeces- 
sor, former UN Ambassador Bill Scranton; it 
is now headed by former Ambassador to the 
Soviet Union and former Deputy Secretary 
of State Walter Stoessel. Alternating be- 
tween the Soviet Union and the United 
States, meetings are held two or three times 
a year. Former Under Secretary of the 
Treasury Bob Roosa chaired the U.S. side at 
a recent discussion of economic issues in 
Moscow, and in New York earlier this year 
Ambassador Stoessel chaired a session on 
security issues in which former National Se- 
curity Adviser Brent Scrowcroft participat- 
ed. 

These exchanges do not produce dramatic 
results, but they do significantly contribute 
to the development of better understanding 
of the issues that divide us. Foundations 
have been laid in the thinking of a great 
many people in key positions. The proof of 
the pudding will come whenever the politi- 
cal will exists at the highest levels to 
achieve progress toward a more rational re- 
lationship between our two countries. 

Under the second heading—peacekeeping, 
conflict prevention, dispute settlement, and 
containment of the escalation of conflict— 
the UNA is the only membership organiza- 
tion resisting the “tired blood” syndrome. 
The Multilateral Issues Project for 1985 fo- 
cused on these problems. Fifty of our own 
chapters, together with groups from the 
League of Women Voters and other organi- 
zations, grappled with them. The are hard 
problems, and when you read the report—it 
will be released next month—don’t be disap- 
pointed because it doesn’t advocate dramat- 
ic new departures. Our recommendations 
will be thoughtful; they will also be realis- 
tic. The subject will in any case be on the 
UNA-USA agenda for as long as it takes to 
find solutions. Given the 40 years in which 
these questions have been awaiting ade- 
quate answers, not even we, not even the 
UNA, should be expected to produce them 
in.only one year. 

The most important thing about the Mul- 
tilateral Issues Project is that we the 
people, members of the UNA-USA, are tack- 
ling matters of genuinely vital concern. A 
week ago in Los Angeles, in an American As- 
sociation for the Advancement of Sciences 
panel on nuclear nonproliferation, I summa- 
rized the recommendations contained in last 
year’s UNA report on this subject. It’s a 
first-rate report. No “think tank” could do 
better. We are already working to put its 
recommendations into effect; these too will 
remain on the UNA agenda for as long as it 
takes to get them adopted. But the report 
did not come from a think tank. It emerged 
from the hard thinking of UNA members all 
across the country. This is the aim of the 
Multilateral Issues Project—to involve indi- 
vidual citizens in finding better ways of as- 
suring their own survival. That is what gives 
the report its special significance. 

Finally, there is that matter of bureaucra- 
cy I touched on. The UNA has just 
launched a new project on the management 
and administration of the UN. Here again 
we are tackling, head-on, a problem that has 
sapped confidence in the UN system. In 
terms of its potential contribution to the re- 
building of public confidence in the UN, this 
could be one of the UNA’s most valuable ini- 
tiatives. With the help of a preliminary 
grant from the Ford Foundation, we 
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brought together last spring a group drawn 
from a number of the permanent missions 
in New York as well as from the U.S. gov- 
ernment and the UN secretariat. Speaking 
as a pretty experienced bureaucrat myself, I 
have been greatly impressed by the serious- 
ness and objectivity of their deliberations. 

Happily, we now have in Javier Pérez de 
Cuellar a Secretary-General who welcomes 
a searching examination of the way the UN 
manages its affairs. Although he was pre- 
vented by a critical development in the 
Iran-Iraq situation from attending a meet- 
ing on the subject in which he had planned 
to participate, we did discuss it with his 
principal advisers and were assured of their 
cooperation. With adequate follow-on finan- 
cial support, this is another area in which 
the UNA can make a major contribution. 

In general, and in the broadest terms, the 
gap between UN potential and UN perform- 
ance is in part a consequence of a failure of 
U.S. leadership itself. This country’s prac- 
tice, I am sorry to say—and this is not a 
comment aimed only at the present admin- 
istration—has been to measure our success 
at the UN solely in terms of our ability to 
defeat votes critical of ourselves and our 
friends. We have not kept score on the basis 
of our success in carrying out the U.S. 
agenda because we have not had an agenda. 

This state of affairs should be remedied. 
The United States should be taking the ini- 
tiative, not simply reacting to the initiatives 
of others. As the nation with the largest 
stake in the preservation of global stability, 
whatever strengthens world order is in our 
interest. Whatever strengthens the UN, 
therefore, is in our interest. And the way to 
strengthen the UN is to use it. 

If you want to build a stronger structure 
of peace and stability in the world, you do 
not, as in the Malvinas-Falklands crisis, 
rush into an exercise in shuttle diplomacy 
and call on the UN Secretary-General to use 
his good offices only after the exercise has 
failed. You do not dispatch a great-power 
expedition to Lebanon and then, when the 
foreseeable reaction has forced its with- 
drawal, think belatedly of substituting a UN 
peacekeeping force. You do not act unilater- 
ally in Nicaragua without first having ex- 
hausted the effort to build a structure based 
on Article 52 of the UN Charter under 
which the countries of the region commit 
themselves to resist Soviet/Cuban interven- 
tion. 

The U.S. has the unique capacity—and 
the corresponding responsibility—to take 
the lead in creating a world order in which 
individual human beings are enabled to live 
their lives as free as possible from the 
threats of war and famine and oppression. 
Having failed to make clear how we propose 
to address these problems, the United 
States has no solid basis for criticizing the 
shortcomings of the UN. We owe it to our- 
selves—we owe it to the community of na- 
tions—to go before the UN with clearcut 
proposals for countering these threats. We 
owe it to ourselves—we owe it to the com- 
munity of nations—to fight for these pro- 
posals. We owe it to ourselves—we owe it to 
the community of nations—to do our utmost 
to win the understanding and support of our 
critics and opponents. 

You, the members of the Capital Area Di- 
vision of the UNA-USA, and especially 
those of you who have been honored here 
tonight, have long been doing your part to 
support and defend the purposes of the UN. 
You deserve to take enduring satisfaction in 
the contributions you have made. I hope 
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you will feel inspired to do even more in the 
years ahead. 
Thank you very much. 


A TRIBUTE TO ADM. HENRY E. 
ECCLES 

Mr. PELL. Mr. President, the U.S. 
Navy has a long and proud tradition of 
producing from its ranks not only cou- 
rageous and enterprising warriors, but 
also thoughtful, brilliant, and elo- 
quent analysts and theoreticians who 
develop strategic and tactical concepts 
that ultimately shape our Nation’s 
Naval forces. 

Some of the outstanding examples 
of the U.S. Navy’s great intellectuals 
have been Stephen B. Luce, Alfred 
Thayer Mahan, and William S. Sims. 

I pay tribute today to a retired 
Naval officer who stands in the fore- 
front of that great tradition, Rear 
Adm. (Ret.) Henry E. Eccles. Admiral 
Eccles, a graduate in 1922 from the 
U.S. Naval Academy, served on active 
duty in the Navy with great distinc- 
tion for 30 years. His active duty serv- 
ice included 12 years of submarine 
duty and service on destroyers, cruis- 
ers, and battleships. Assigned to the 
Asiatic Fleet at the outbreak of World 
War II, he saw combat duty as a vessel 
commander, and then was deeply in- 
volved in the complex problems of 
base development and logistics plan- 
ning and operations for campaigns in 
the Pacific. 

Admiral Eccles was awarded, in rec- 
ognition of his service in those years 
the Navy Cross, the Silver Star, the 
Legion of Merit, and the Netherlands 
Order of the Bronze Cross, before his 
retirement from active duty in 1952. 

Perhaps more importantly, however, 
his service and experience in active 
duty provided the basis for his ex- 
traordinary contributions to theoreti- 
cal and strategic thinking in all of the 
many years since his retirement. 

As with Luce, Mahan and Sims, Ad- 
miral Eccles has produced his influen- 
tial books, essays, and lectures in New- 
port, RI., where he has been closely 
associated with the Naval War College 
as a confident and advisor to War Col- 
lege presidents, as a lecturer, author, 
and conductor of seminars. 

Admiral Eccles is best known as the 
Navy's earliest and most persuasive 
and influential exponent of the sci- 
ence of military logistics. While still 
on active duty, he established the Lo- 
gistics Department at the Naval War 
College, and pursued the same subject 
after his retirement. 

His understanding of the importance 
of logistics in warfare has led Admiral 
Eccles to perceptive analyses of the 
strong links of interdependence be- 
tween a nation’s defense capabilities 
and the strength and capacity of its 
private-sector economy, and between 
military strength and effectiveness 
and foreign policy and diplomacy. And 
his forceful and energetic presentation 
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of his views has made him one of the 
most influential of the strategic think- 
ers of this century. 

Through the years, I have myself 
frequently had the benefit of Admiral 
Eccles intelligent, perceptive and in- 
formed analyses of our Nation’s mili- 
tary and political position in the world 
and I have always found it original, 
provocative, and highly useful. 

Recently illness has caused Admiral 
Eccles to leave his home of many 
years in my home city of Newport, RI. 
We miss him mightily as a neighbor, 
but continue to look for his continued 
contributions to the theoretical struc- 
ture which must underlie effective na- 
tional defense. 


THE URGENCY OF A COMPRE- 
HENSIVE BAN ON NUCLEAR 
EXPLOSIONS 


Mr. PELL. Mr. President, earlier 
today, I and a number of my col- 
leagues recalled the devastation of 
Hiroshima 40 years ago by the first 
atomic weapon used as an instrument 
of war. That recollection made some 
of us acutely aware of how much re- 
mains to be done if we are ever to get 
nuclear weapons truly under control. 

This past week brought us stark evi- 
dence of the sorry plight of nuclear 
arms control as both the Soviet Union 
and the United States handled the test 
ban issue so capriciously. 

Unfortunately, the way the offers 
and the rejections were made by both 
sides left the impression that the su- 
perpowers are still engaged in grand- 
standing” about serious arms control 
issues. It would be most reassuring if 
each side were willing to take a fresh 
look at the offer of the other side and 
weigh it carefully before reacting. I 
hope they do not consider the matter 
closed. 

In regard to the Soviet offer, I recog- 
nize that there are pitfalls to be avoid- 
ed. We would need to be sure that veri- 
fication was adequate, and we would 
have to ensure that a moratorium was 
not allowed to substitute for what 
should be the goal of both sides—a 
mutual and verifiable ban on nuclear 
explosions. Nonetheless, I believe that 
we should look upon the Soviet offer 
as an indication that they are serious- 
ly interested in sitting down at the ne- 
gotiating table to see if agreement is 
possible on a test ban. We should not 
allow the opportunity to be lost. 

Mr. President, there is no question 
in my mind that a mutual and verifia- 
ble ban on nuclear explosions is very 
much in the national interest of the 
United States. Unfortunately, the ad- 
ministration decided early in its first 
term to abandon the longstanding U.S. 
quest for a comprehensive ban on ex- 
plosions. The administration also de- 
cided that it would not support Senate 
approval of two yet-unratified testing 
agreements—the Threshold Test Ban 
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Treaty of 1974 and the Peaceful Nu- 
clear Explosions Treaty of 1976. Both 
treaties were concluded by Republican 
Presidents and have received biparti- 
san support. For more than 2 years, 
the United States has sought expand- 
ed verification provisions in the two 
treaties, which already include unprec- 
edented verification, and the Soviets 
have said ratification must precede 
talks on additional verification meas- 
ures. The result is an impasse that 
continues to this day without any 
good prospect of resolution. 

Unless some way is found to regain 
momentum, we could pay a very high 
price. A total of 124 nonnuclear weap- 
ons States have forsworn nuclear 
weapons in the Non-Proliferation 
Treaty based on a pledge of the nucle- 
ar weapons States that they would 
strive to bring an end to testing. Those 
nations will gather in September for 
the 5-year review of the treaty. We 
and the Soviets have scant little to tell 
them about our efforts to put an end 
to testing. Can anyone doubt that a 
decision by other nations that the su- 
perpowers are not doing anything and 
that they should get their own nuclear 
weapons would very quickly place the 
world in far greater jeopardy? 

Mr. President, if we want progress, I 
believe that we should agree with the 
Soviets to begin negotiations at the 
earliest possible time. In those negoti- 
ations, we should explore all feasible 
avenues toward successful verification, 
including the exchange of inspection 
teams. 

I do not believe that a mutual mora- 
torium of reasonable duration would 
adversely affect our national security. 
Our ability to detect and measure test- 
ing has improved substantially in 
recent years. In addition, we could 
seek early exchanges of data and 
agreement upon other reasonable 
steps to enhance verification and reas- 
sure the sides during a moratorium. 

Mr. President, some abhor the 
thought of a moratorium on nuclear 
testing simply because the Soviets 
have proposed it. I sometimes think 
that the Soviets should be urged to 
have only bad ideas, since Soviet sup- 
port can taint a good idea, particularly 
in the field of arms control. Nonethe- 
less, I believe that we should not 
reject a moratorium out of hand. It 
would be far more sensible to put the 
Soviets to the test of working with us 
to fashion a moratorium of a duration 
consistent with our national security 
interests. Such a moratorium must, of 
course, be mutual and must be ade- 
quately verifiable, consistent with our 
needs during its duration. 

In this connection, I should note 
that many believe that the Soviets 
broke the terms of a testing moratori- 
um before agreement was reached on 
the Limited Test Ban Treaty of 1963. 
On this basis, some argue that a mora- 
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torium shouldn't be attempted again. 
This judgment is based on a funda- 
mental misreading of the facts. We, 
the British, and the Soviets agreed in 
October 1958, to suspend testing while 
test ban negotiations were pursued. In 
December 1959, we announced that we 
were ending our formal moratorium, 
thus releasing the others from their 
obligation to us. We and the Soviets 
began preparing for tests. The Soviets 
resumed atmospheric testing on Sep- 
tember 1, 1961, and we resumed under- 
ground testing 2 weeks later. We were 
quite surprised by the magnitude of 
the Soviet testing program, but had no 
reason to believe that they were bound 
not to resume nuclear testing. The 
record thus demonstrates that the So- 
viets adhered to the only testing mora- 
torium to date, rather than the re- 
verse. 

Most importantly, whether there 
were a moratorium or not, we should 
resume negotiations on a comprehen- 
sive ban started in the previous admin- 
istration. Those negotiations were very 
productive. By 1979, almost all issues 
had been resolved or appeared resolv- 
able. The sides were moving. toward 
agreement that tests would be stopped 
in a treaty, that a moratorium would 
be placed indefinitely on so-called 
peaceful nuclear explosions, that na- 
tional seismic stations would be placed 
by the United States and the Soviets 
on each other’s territory and that 
there would be a system of challenge 
inspections. 

Mr. President, it has been so long 
since we have gotten anywhere in 
arms control that I sometimes think 
we have forgotten the vital contribu- 
tion arms limitation can make to our 
national security. There is no question 
in my mind that it would be tragic if 
we were to abandon our goal of a test 
ban. I believe we can achieve a test 
ban if both sides are willing. It is an 
opportunity waiting to be grasped. We 
would be wise to recall the example of 
President Kennedy, who, in 1963, 
seized upon an opportunity and, 
within a matter of weeks, concluded 
agreement on the first testing treaty. 
Fortunately, it is not too late for us to 
show similar wisdom and to conclude 
the effort he started. 


TRIBUTE TO EDWIN CRAIG 
WALL, SR. 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a distin- 
guished entrepreneur and philanthro- 
pist from South Carolina, Edwin Craig 
Wall, Sr., who died April 8, 1985. To 
his wife, May Wall; his son, E. Craig 
Wall, Jr., and his three daughters, 
Harriet Martin, May Wall, and Nell 
Otto, and indeed the entire Wall 
family, I extend my deepest sympathy. 

Edwin Craig Wall, Sr., was born on 
February 14, 1911, in Lilesville, NC. He 
graduated from Lilesville High School 
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with the class of 1928. Though he 
never earned a college degree, he was 
an example of the reality of the Amer- 
ican dream. Coming out of a rural 
southern town paralyzed by the de- 
pression, he began a lumber business 
in Conway, SC, that grew rapidly and 
provided jobs for many citizens and 
economic growth for South Carolina. 

Wall was a resourceful businessman. 
His company, Canal Industries, Inc., 
expanded in new areas and turned 
waste lumber into tomato stakes and 
step ladders, bark and sawdust into 
charcoal briquets, and fumes from his 
machinery into lumber-drying steam. 

Through Canal Industries and its af- 
filiated entities, Mr. Wall became in- 
volved in land development, manage- 
ment, and retailing. By financing 
other business ventures, he played a 
major role in the development of the 
“Grand Strand” along the South 
Carolina coast. One of his best known 
investments was Waccamaw Pottery, a 
huge outlet mall that has attracted 
millions of tourist dollars to the coast- 
al area of the State, again providing 
much needed jobs and economic stabil- 
ity. 

Craig Wall was not only an entrepre- 
neur, but was a public servant as well. 
A registered forester and a pioneer in 
conservation work, he was long active 
in forestry organizations on the 
county, State, and national levels. For 
his community service, he was hon- 
ored with the American Legion Out- 
standing Community Service Award in 
1971 and the Boy Scouts’ coveted 
Silver Beaver Award in 1960. He 
served on the board of directors of 
Conway Hospital and was trustee of 
the Belle Baruch Foundation in 
Georgetown, SC. 

In the business community, he was 
director of the Peoples National Bank 
in Conway, SC, and served on the gen- 
eral board of directors for the C&S 
National Bank of South Carolina. He 
held a seat on the Federal Reserve 
Board of Richmond from 1972 to 1978. 

Mr. Wall's interest in higher educa- 
tion reached across the Carolinas. He 
served on the board of visitors for Da- 
vidson College in North Carolina, 
Clemson University, and Presbyterian 
College in South Carolina, and was on 
the board of trustees at Queens Col- 
lege in Charlotte, NC. He was instru- 
mental in the founding of the Coastal 
Carolina branch of the University of 
South Carolina. From 1967 to 1971 he 
was chairman of the South Carolina 
Higher Education Commission. 

Mr. President, I would like to call to 
the attention of my colleagues the 
outstanding accomplishments of this 
man, since he is a typical example of 
one who has succeeded in realizing the 
opportunities that America offers and 
who has rendered great service to hu- 
manity. 
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CRISIS FACING AMERICA’S 
TEXTILE INDUSTRY 


Mr. THURMOND. Mr. President, 
there is a growing crisis facing Ameri- 
ca’s textile industry. With each week 
that passes, the flood of cheap imports 
grows enormously. The American tex- 
tile/fiber/apparel market is literally 
being buried under a tidal wave of un- 
fairly subsidized products against 
which high quality American products 
cannot compete. 

America has a long and proven his- 
tory of innovation and the ability to 
not only withstand competition, but to 
successfully compete in its own right. 
Not long ago, I introduced S. 680, a bill 
which would make major strides in 
saving America’s textile industry if 
passed. For a long time I did not intro- 
duce this legislation in the hopes that 
a commitment made to me in 1980 by 
President Reagan would be realized. I 
feel certain the President is a man of 
his word, However, I believe his advi- 
sors have failed to present him with a 
true picture of the devastation which 
is threatening to obliterate our textile 
industry within the next decade. In 
my continuing effort to provide an ac- 
curate description of the industry and 
its rapid deterioration, I have been 
submitting a series of articles for the 
record so that my colleagues can read 
this for themselves. 

Mr. President, the textile industry is 
becoming an endangered species. If 
present import levels are not reduced, 
by 1995 there will be no more textile 
industry. This sad tale of unfair for- 
eign competition is revealed in this ar- 
ticle from the Florence, SC, Morning 
News on Thursday, July 18, 1985, 
which I ask unanimous consent be 
printed in the Recorp for consider- 
ation by my colleagues. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 


From the Florence Morning News, July 18, 
19851 


Imports A “KILLER” For U.S. TEXTILE 
INDUSTRY 


Campen.—Sam the Detective discovered 
what was killing Dolly's dress sales: imports. 

A humorous skit presented Wednesday by 
the S.C. Textile Manufacturers Association 
brought home the message that American- 
made goods mean more jobs and greater 
buying power for Americans. When Dolly 
began purchasing foreign-made dresses be- 
cause they were cheaper, a local dress plant 
closed. Workers were laid off, so they had 
no money with which to shop. 

Sam, who was really an out-of-work eco- 
nomics professor, pointed out the domino 
theory applies to business. If one is affected, 
the whole country is ultimately involved. 

The textile association is promoting a pro- 
gram they hope will make the public more 
aware of American-made products. “Crafted 
With Pride in the U.S.A.” will soon be seen 
on a lot more items, such as textiles and 
clothing. 

The group sponsored a breakfast presen- 
tation for retail merchants and the media. 
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Its purpose was to promote a nationwide 
campaign to recognize American goods. 

Dick Demarest, plant manager of the 
DuPont May Plant, said the association is 
trying to save American textiles. “The tex- 
tile industry has been seriously damaged by 
imports. In 1984, imports increased by 34 
percent,” he said. 

To bring the figures closer to home, he 
told the group that 18 textile and apparel 
plants in South Carolina closed last year. 
that meant 5,400 employees were laid off. 

“The economy of the United States is 
hurt by imports,” he said, noting there are 2 
million textile-related jobs in the country. 
The group is not opposed to imports, but it 
was opposed to “the outrageous growth of 
imports in the past three of four years,” he 
said. 

American consumers prefer articles made 
in this country, he said. The Crafted With 
Pride program was initiated to make con- 
sumers aware of the need to purchase U.S. 
goods, 

“The U.S. textile industry is the most pro- 
ductive in the world. It can be the most 
competitive if we are allowed free trade.” 
Demarest explained that the textile associa- 
tion is pushing for legislation to control the 
amount of imports allowed in this country. 

“We are asking the merchants of South 
Carolina to support us in the Crafted With 
Pride program,” he said. The label, which 
features a red, white and blue star, will help 
consumers find goods made in America. 

Monnie Broome, chairman of the S.C. 
Crafted With Pride committee, explained a 
new promotion for merchants. The Gold 
Seal Merchants Program will recognize 
those merchants whose stores carry 75 per- 
cent or more American-made goods. After 
taking a survey of their stock and having it 
verified, the merchants will be eligible for 
benefits such as promotional materials and 
advertising. 

Banners, display ads, radio jingles, 
camera-ready logos for advertising, hang 
tags, and other promotional items will be 
sent to the Gold Seal Merchants. Articles 
will be sent to newspapers to help promote 
the Made in America theme. 

After Broome’s presentation, a panel field- 
ed questions from the audience. Besides De- 
marest and Broome, the panel consisted of 
Terry May, director of public affairs for 
Milliken, and Ron Copsey, director of public 
relations for J.P. Stevens. 

Asked whether fabric manufacturers are 
using the Crafted With Pride in U.S.A. 
labels, Copsey replied that the movement is 
not as strong as the committee had hoped. 
All clothing contains labels stating the 
country of origin, but the idea is to establish 
a sensitivity in the consumer for made-in- 
America products. 

The panel revealed some interesting facts 
about textile manufacturing in this and 
other countries. Demarest said the com- 
merce department does not have good data 
about foreign textiles. In other countries, 
the governments keep track of all such in- 
formation. In fact, foreign governments are 
partners with industry and help subsidize 
many of them. Here, the government is 
often an adversary of business, he added. 

May said there is no such thing as free 
trade in this country, because American 
manufacturers cannot carry textiles into 
Taiwan, Hong Kong, and China. On the 
other hand, those countries are free to 
bring goods here. 

The association is pushing a bill in Con- 
gress that calls for the orderly growth of 
imports. 
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Broome explained why many American 
textile manufacturers use foreign-made 
equipment. In the 50s and 608, American 
manufacturers decided they had the best 
technology in existence, so they abandoned 
research and development on new machin- 
ery. Governments in many foreign countries 
subsidized research for industry, and ad- 
vances were made in equipment. 

“Now we are trying to catch up,” he said. 
We have to buy foreign equipment because 
it is not available here.” 

Broome ended his remarks on an optimis- 
tic note. “We are the most productive indus- 
try in the world. We are going to survive 
and press forward.” 

Copsey said the message to the public is a 
vital part of the program. Commercials with 
well-known actors will be shown in selected 
areas to make people aware of the impor- 
tance of buying American textiles. 

The key to success, according to Broome, 
is for the retailer to give the consumer a 
choice. American consumers will buy Ameri- 
can products if they have the chance, he 
said. 

He earlier quoted Sam Walton, the found- 
er of Wal-Mart: “We must realize that our 
American workers are our No. 1 customers.” 


CANADIAN SOFTWOOD LUMBER 
IMPORTS 


Mr. BAUCUS. Mr. President, the 
Commerce Department recently an- 
nounced trade statistics for the first 6 
months of 1985. We ran a $70 billion 
deficit—larger than ever before. 

This huge deficit represents millions 
of jobs lost and key industries endan- 
gered. 

One such industry is the forest prod- 
ucts industry. 

Despite the fact that we have plenti- 
ful resources and the most efficient 
producers in the world, the industry is 
endangered by a flood of Canadian im- 
ports. 

In my home State of Montana, the 
problem is severe. 

The forest products industry has 
been a mainstay of Montana’s econo- 
my since 1845, when Father Anthony 
Ravalli erected our first sawmill at St. 
Mary's Mission in the Bitteroot 
Valley. 

Today we have hundreds of logging 
operations and lumber mills. They ac- 
count for thousands of jobs, and about 
half the income in western Montana. 

We're proud that our American saw- 
mills are the most efficient in the 
world. 

U.S. sawmill workers have made 
great sacrifices to maintain that com- 
petitive edge. In fact, our workers al- 
lowed their wages to be frozen during 
1981 and 1982 so that their mills could 
survive the recession. 

Nevertheless, the U.S. industry faces 
hard times. 

Between 1979 and 1983, labor income 
in the Montana forest products indus- 
try fell by 17 percent. 

During roughly the same period, 9 
Montana sawmills closed and 2,700 
forest products workers lost their jobs. 
This April, Louisiana Pacific closed its 
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Trout Creek mill and many more 
workers became unemployed. 

The same fate has befallen forest 
products workers all over the country, 
from Maine to Georgia to Oregon. 

THE STUMPAGE PROBLEM 

This disruption results from a direct 
attack, by the Canadian Provinces and 
their subidized lumber mills. 

As the Wall Street Journal reported 
this morning, Canadian imports have 
risen 13 percent this year. They now 
account for 32 percent of U.S. 
softwood consumption. In Montana, 
they account for about 40 percent. 

The primary reason Canadian im- 
ports have risen so high is Canada’s 
stumpage practices. As the Interna- 
tional Trade Commission found in 
1982, Canadian lumber mills have been 
able to expand their share of the 
United States lumber market by 
paying cheap prices for the right to 
cut timber on Government-owned 
land. 

In the United States, this stumpage 
price is set by either an open auction 
or competitive bids. 

In Canada, nearly all the timberland 
is owned and controlled by provincial 
governments. They set the price at 
whatever level they think necessary to 
keep Canadian lumber mills open and 
Canadian workers employed. 

This policy has a dramatic impact on 
the U.S. industry. 

THE 1983 DECISION 

After the ITC studied the issue in 
1982, a group of U.S. producers 
brought a countervailing duty action, 
charging that Canadian softwood im- 
ports were benefiting from illegal sub- 
sidies. 

The Commerce Department rejected 
this petition. The cornerstone of its 
decision was the legal conclusion that 
stumpage was generally available be- 
cause it was provided to the furniture 
industry and other wood products in- 
dustries. 

Since that time, one court has ques- 
tioned whether—as the Commerce De- 
partment assumed—there is an implic- 
it general availability requirement in 
our countervailing duty law. Even if 
there is, it seems absurd to interpret it 
the way Commerce did, permitting 
availability to a few related industries 
to constitute general availability. 

In any event, subsequent events 
have made the true nature of Can- 
ada’s stumpage practices crystal clear. 

Canadian production levels are high. 
And U.S. consumption levels are high. 
Given this situation, the free play of 
economic forces should result in high 
Canadian stumpage prices. 

But that has not happened. To the 
contrary, Canadian stumpage prices 
have fallen dramatically since 1982, al- 
lowing the Canadian mills to expand 
their U.S. market share even further. 
This has undermined U.S. lumber 
prices, reduced the profitability of 


August 1, 1985 


U.S. lumber companies, and increased 
forest products industry unemploy- 
ment. 

Mr. President, the administration 
and Congress are again considering 
how to address this critical issue. 

I believe that we should address it 
quickly and decisively. We should 
revise our countervailing duty law, to 
make clear that artificially low stump- 
age prices are illegal trade subsidies. I 
have introduced two bills—S. 982 and 
S. 1292—that would accomplish this. 
The distinguished chairman on the 
Energy Committee, Senator MCCLURE, 
also has introduced legislation that 
would accomplish this. 

THE ITC STUDY 

An important part of our current 
effort is the International Trade Com- 
mission's update of its 1982 study. 

Last week, the ITC held a hearing to 
gather testimony for this update. I 
had the privilege of testifying at this 
hearing, along with Congressman 
BonkKER of Washington, Congressman 
WEAVER of Oregon, and Congressman 
CRAIG of Idaho. 

Also presenting testimony was Mr. 
Stanley Dennison, chairman of the 
U.S. Coalition for Fair Lumber Im- 
ports. Mr. Dennison’s testimony per- 
suasively explains the harm that 
unfair Canadian stumpage subsidies 
are causing United States producers. 
As he says, “Free trade is fair trade 
and this implies that there is balance 
and equality in trade practices. We 
think something should be done to re- 
store fair play for the American indus- 
try.” 

Mr. President, the Canadian 
softwood lumber imports will be one of 
the most urgent ones confronting us 
when Congress returns. I look forward 
to helping the Finance Committee and 
the full Senate achieve decisive resolu- 
tion of the issue, so that we can move 
on to consider other important United 
States-Canadian trade issues, such as 
the negotiation of a free trade agree- 
ment. 

I ask unanimous consent that a copy 
of Mr. Dennison’s testimony be insert- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

‘TESTIMONY OF STANLEY DENNISON 

Good morning Madame Chairwoman and 
fellow Commissioners, I want to thank you 
for the opportunity to be here to discuss 
today’s North American softwood lumber in- 
dustry. I am Stan Dennison, Executive Vice 
President—Building Products for Georgia- 
Pacific Corporation and I am also Chairman 
of the U.S. Coalition for Fair Lumber Im- 
ports which represents landowners and 
manufacturers from every region of the 
country. 

Georgia-Pacific is not only one of the larg- 
est manufacturers of American lumber but, 
to our knowledge, we are also one of the 
largest importers of Canadian lumber. Last 
year, according to our records, Georgia-Pa- 
cific purchased about 1.5 billion board feet 
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of Canadian lumber at a cost of nearly 400 
million dollars. 

Georgia-Pacific has remained neutral in 
this controversy for a long time because of 
our position as both a manufacturer and im- 
porter. We have always supported policies 
and legislation that encourage fair trade. 

We can no longer remain neutral—even 
though a reduction of Canadian imports 
could prove costly to Georgia-Pacific. These 
imports have reached levels that are causing 
a liquidation of our U.S. industry. 

Today, low-cost Canadian imports account 
for close to one-third of all softwood lumber 
consumed in this country. In 1975, the Ca- 
nadian lumber imports accounted for almost 
19 percent of U.S. markets. In 1984 this per- 
centage rose to more than 32 percent and it 
appears it will increase to 35 percent during 
1985. That’s overdoing the generosity of the 
American market. 

Why are these percentages escalating? 
The answer is that Canadian lumber enjoys 
a delivered cost advantage mainly due to 
very low stumpage price. More than 90% of 
Canadian lumber production comes from 
federal or provincial government lands. The 
provincial governments use appraisal and 
selling methods that result in little or no 
cost of stumpage to the Canadian producer. 

Canadian governments essentially set 
stumpage prices so low that Canadian 
lumber can be sold in the U.S. at whatever 
prices are needed to be competitive, regard- 
less of how close American mills are to their 
own local markets. For example, stumpage 
prices in British Columbia interior, the larg- 
est exporting area to the U.S., are below the 
U.S. market in the South by $117 per thou- 
sand board feet. 

In our country, one-third of timber pro- 
duction comes from government lands, one- 
third from company-owned lands, and one- 
third from private lands . . where the as- 
sessed value of timber is based on bidding at 
competitive auctions. The differences are 
far too great . . and exist because of Cana- 
dian government subsidies that U.S. produc- 
ers do not enjoy from our own government. 
This is disrupting markets for our nation’s 
forest products industry and is not fair 
trade. 

In 1984, lumber consumption in the U.S. 
was the highest ever, yet increases in Cana- 
dian lumber imports devastated our Ameri- 
can industry. 

In just the last six years, more than 250 
U.S. sawmills have closed. . we estimate 
approximately 27,000 jobs have been lost be- 
cause of Canadian imports. Georgia-Pacific 
closed a major sawmill in Arkansas because 
we were unable to realize sufficient prices to 
yield adequate profit. 

It is rather staggering to close a Southern 
pine mill in Arkansas, while softwood from 
interior British Columbia is thriving in the 
same market. 

The U.S. softwood lumber industry is as 
efficient as any in the world. Even in the 
face of dismal financial performance, the in- 
dustry has invested heavily and improved 
productivity. 

However, if Canadian lumber imports con- 
tinue to flood into the United States, the re- 
sulting decline of the return on capital will 
be insufficient to justify continued invest- 
ments in the U.S. softwood lumber industry. 
We will see even further liquidation of our 
American industry. 

Moreover, if imports continue to come 
into the U.S, at the rate they are now, they 
will depress the price of stumpage in this 
country to the point that millions of private 
tree farmers will stop planting because they 
cannot get a fair return on their money. 
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Our forests wil not be replanted. They will 
not grow and provide income for the Ameri- 
can tree farmer, the logger, the truck driver, 
the sawmill owner, and the industry’s share- 
holder. 

We have no objection to Canadian lumber 
being imported into this country. It’s good 
lumber, as our own lumber is, but the situa- 
tion is unfair. 

Free trade is fair trade and this implies 
that there is balance and equality in trade 
practices. We think something should be 
done to restore fair play for the American 
industry. 

We respectfully ask that you examine the 
facts of this situation and the destruction 
that is occurring in our domestic lumber 
market for U.S. producers. . or there will 
be few American lumber producers left to 
compete in world markets. 


SUPPLEMENTARY EXTRADITION 

TREATY BETWEEN UNITED 
coe AND UNITED KING- 
DOM 


Mr. TRIBLE. Mr. President, today I 
chaired a hearing before the Foreign 
Relations Committee to receive testi- 
mony on the recently signed Supple- 
mentary Extradition Treaty between 
the United States and the United 
Kingdom. The Honorable Lowell 
Jensen, Deputy Attorney General, and 
the Honorable Abraham Sofaer, legal 
adviser for the Department of State, 
testified in support of the treaty. In 
September, the committee will hold a 
second day of hearings to provide 
5 witnesses an opportunity to tes- 
tify. 

It was my view that giving the public 
witnesses until September to prepare 
testimony would ensure a full airing of 
the issues this treaty presents. To this 
end, I asked the administration to 
appear today in order that their analy- 
sis of the treaty and the arguments in 
support of the treaty would be avail- 
able at the earliest possible date. It’s 
my hope that the public witnesses will 
comment in detail on the administra- 
tion’s views. 

Mr. President, Mr. Jensen and Judge 
Sofaer have done an excellent job of 
presenting the case for this treaty and 
I find their arguments compelling. For 
the benefit of my colleagues, as well as 
for those who will appear before the 
committee in September or wish to 
submit written comments to the com- 
mittee on the treaty, I ask unanimous 
consent that Judge Sofaer’s and Mr. 
Jensen’s statements on the treaty be 
inserted in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF D. LOWELL JENSEN, DEPUTY 

ATTORNEY GENERAL 

Mr. Chairman and Members of the Com- 
mittee, I appreciate this opportunity to tes- 
tify in support of the Supplementary Extra- 
dition Treaty Between the United States 
and the United Kingdom. 

With the entry into force of the Jay 
Treaty in 1794, the United Kingdom became 
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our first extradition treaty partner. Since 
then it has remained one of our best part- 
ners in extradition. Extradition treaties are 
invaluable law enforcement tools that must 
be periodically updated to reflect the advent 
of new crimes or new trends in both law en- 
forcement techniques and in the commis- 
sion of old, familiar crimes. The various 
treaties and supplements thereto governing 
extradition relations between the United 
States and the United Kingdom have been 
revised and updated on numerous occasions 
to meet the evolving needs of our respective 
countries during the past 191 years. 

The 1985 Supplementary Extradition 
Treaty, which amends several provisions of 
the 1972 United States-United Kingdom Ex- 
tradition Treaty, is designed primarily to ad- 
dress an issue of concern to all civilized na- 
tions: terrorism. The issue of terrorism is of 
particular concern to the United States and 
the United Kingdom since the citizens of 
our two countries are primary targets of 
international terrorism. 

The 1972 United States-United Kingdom 
Extradition Treaty bars the extradition of 
persons whose crimes are deemed to be po- 
litical offenses. While this term has defied 
comprehensive definition, American courts 
have uniformly construed political of- 
fenses” to mean those that are incidental to 
severe disturbances such as war, revolution, 
and rebellion. 

In recent years there have been four cases 
involving requests by the United Kingdom 
for the extradition of Irish Republican 
Army members charged or convicted of ter- 
roristic crimes. The fugitive in the first such 
request had caused an explosion in a British 
army barracks in Yorkshire, England that 
injured a civilian. 

The IRA member in the second request 
had attempted to murder a British soldier 
who was a member of a plain-clothes intelli- 
gence patrol in Belfast. 

The third request was for a convicted IRA 
member (William Joseph Quinn) who is 
charged with murdering a twenty-one year 
old, plain-clothes, off-duty police constable 
in London; sending letter bombs that caused 
severe injuries to their recipients; placing an 
explosive device in the London area; and 
with conspiracy to cause explosions that 
were likely to result in the indiscriminate 
killing of civilians in the London area. 

The fourth request was for an IRA 
member who, with several IRA associates, 
planned an ambush of a British army 
convoy. In furtherance of that scheme they 
commandeered the home of a Northern 
Irish family whose house overlooked the 
route to be followed by the convoy. Alerted 
to the proposed ambush, British Security 
Forces stormed the house. During the ensu- 
ing melee, this IRA member shot and killed 
a British officer. Caught, convicted, and 
sentenced to life imprisonment, he became 
one of twelve jailed IRA members who 
somehow obtained weapons and escaped 
from H.M. Prison, Crumlin Road, Belfast. 
They left behind several severely wounded 
guards. 

In each of the four cases described, the fu- 
gitive claimed that the unsettled political 
situation in Northern Ireland constituted a 
“war, revolution, or rebellion” and that his 
offenses qualified for treatment as “political 
offenses.” The United States courts have ac- 
cepted this argument in all but one case 
(Quinn) which is currently on appeal before 
the Ninth Circuit Court of Appeals. 

The British Government has concurred in 
our view that it is unacceptable that a crimi- 
nal may commit a heinous offense which 
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shocks the sensibilities of all decent people; 
flee the country which he has terrorized; 
and find safehaven in another country by 
labelling his crime a political offense. The 
United States cannot condemn terrorism 
committed abroad against our citizens and 
then provide shelter on these shores for per- 
petrators of such atrocities against citizens 
of other countries. 

Article I of the 1985 Treaty lists a variety 
of crimes associated with terrorism that are 
so destructive of society that under no cir- 
cumstances should they be considered as 
“political offenses” for which extradition 
may be denied. Thus, terrorists committing 
such crimes as aircraft hijacking and sabo- 
tage, crimes against diplomats, hostage 
taking; and other heinous crimes, such as 
murder, manslaughter, malicious assault, 
and certain offenses involving firearms, ex- 
plosives, and damage to property, would no 
longer be able to hide behind the political 
offense exception to avoid extradition from 
either this country or the United Kingdom. 
Once the Supplementary Extradition 
Treaty enters into force, terrorists wanted 
by the United States or the United King- 
dom, who are found within the territory of 
either, can expect swift and certain justice 
for their crimes. 

I shall now highlight other provisions of 
the 1985 Supplementary Extradition 
Treaty. 

Article II provides that the statute of limi- 
tations of the Requesting Party only, shall 
be applied in determining whether extradi- 
tion is time barred, In the past, a fugitive 
has been able to claim that even though he 
committed a crime in the Requesting coun- 
try, his extradition should be barred be- 
cause the Requested country’s statute of 
limitations would prevent his prosecution 
for the offense. This provision is standard in 
our new treaties, 

Article III expands from 45 to 60 days the 
time by which a formal extradition request 
and supporting documents must be submit- 
ted by the Requesting Party to the Request- 
ed Party following the provisional arrest of 
a fugitive by the Requested Party. This will 
provide more time for the preparation and 
transmittal of documents for the increasing- 
ly complex crimes for which extradition is 
being sought by the United States and the 
United Kingdom. This increase in time is 
more in line with the provisions of our other 
extradition treaties negotiated in the last 
ten years. 

Article IV provides that the Supplementa- 
ry Treaty shall apply to any offense com- 
mitted before or after it enters into force, 
except an offense which was not a crime 
under the laws of both Parties at the time 
of its commission. Such provisions have 
become standard in our more recent trea- 
ties. 

Mr. Chairman and Members of the Com- 
mittee, the Department of Justice joins the 
Department of State in urging the swift 
advice and consent of the Senate to ratifica- 
tion of this Supplementary Extradition 
Treaty between the United States and the 
United Kingdom. 

I would be pleased to respond to any ques- 
tions the Committee may have. 


STATEMENT BY ABRAHAM D. SOFAER 


Mr. Chairman, members of the Commit- 
tee, I am honored to appear before you to 
testify on the Supplementary Treaty Con- 
cerning the Extradition Treaty Between the 
Government of the United States of Amer- 
ica and the Government of the United 
Kingdom of Great Britain and Northern 


August 1, 1985 


Ireland. This treaty was signed on June 25 
and transmitted to the Senate on July 17. 

This is my first appearance before this 
Committee as Legal Adviser to the Depart- 
ment of State. Since my confirmation, I 
have had the pleasure of consulting with in- 
dividual Senators on a number of issues 
before the Department. I look forward to 
ongoing development of this constructive 
working relationship. 

Mr. Chairman, the Supplementary Treaty 
addresses a problem with which this Com- 
mittee is all too familiar: the difficulty of 
combating international terrorism. Nearly 
every day, a new terrorist assault occurs 
somewhere in the world. The object of such 
atrocities is to use terror and fear to attract 
media attention and to coerce governments 
into capitulating to terrorist demands. 

The public, both in the United States and 
in other civilized nations, is distressed and 
angry over the inability of governments to 
bring these criminals to justice. Indeed, 
many of our own legislators have expressed 
their impatience with the difficulties of cap- 
turing and punishing terrorists in foreign 
countries. This widespread frustration has 
given ruse to calls for extreme measures to 
prevent terrorist acts of violence and to 
punish their perpetrators. 

Mr. Chairman, I share this sense of frus- 
tration. While we must resist demands that 
we—like the terrorists—act in disregard of 
the law, the Department of State, in coop- 
eration with the Department of Justice and 
other federal agencies, is committed to de- 
veloping new tools to fight international 
terrorism effectively and in a manner con- 
sistent with our legal traditions and social 
values. Toward this end, the Departments 
of State and Justice, acting jointly, took the 
initiative to negotiate this Supplementary 
Extradition Treaty. 

The most important aspect of the Supple- 
mentary Treaty is that it explicitly identi- 
fies particular crimes—such as airplane hi- 
jacking and murder of diplomats—that may 
no longer be regarded as political offenses 
excepted from the extradition process that 
exists between the U.S. and its historic ally 
the United Kingdom. The Supplementary 
Treaty recognizes that terrorists who 
commit the specified, wanton acts of vio- 
lence and destruction should not be immune 
from extradition merely because they be- 
lieve they were acting to advance a political 
objective. 

Mr. Chairman, I will begin by reviewing 
the provisions of the Supplementary Treaty 
and their relationship to the existing U.S.- 
U.K, extradition treaty. I shall then discuss 
the origin and evolution of the political of- 
fense exception and the urgent need to im- 
plement a version of that doctrine in rela- 
tions with the United Kingdom that ad- 
vances rather than retards the human 
values and other interests historically 
served by international law. 


PROVISIONS OF THE SUPPLEMENTARY 
EXTRADITION TREATY 


The Supplementary Extradition Treaty 
amends the Extradition Treaty between the 
United States and the United Kingdom, 
signed at London on June 8, 1982. The Sup- 
plementary Treaty contains four substan- 
tive articles. Article 1 addresses the political 
offense exception; Article 2, the statute of 
limitations; Article 3, the time limit within 
which documents must be submitted in sup- 
port of an extradition request following a 
provisional arrest; and Article 4, retroactive 
application of the treaty. 
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Article 1 of the Supplementary Treaty 
amends the political offense exception to 
extradition, contained in Article V, para- 
graph (1c) of the current extradition 
treaty, by identifying particular crimes that 
shall not be regarded as offenses of a politi- 
cal character. The crimes listed are those 
typically committed by terrorists: aircraft 
hijacking and sabotage; crimes against 
internationally protected persons, including 
diplomats; hostage taking; murder; man- 
slaughter; malicious assault; kidnapping; 
and specified offenses involving firearms, 
explosives, and serious property damage. 
These are not political acts, such as organiz- 
ing, assembly, speech, or even espionage. 
They are heinous crimes, regardless of the 
motives of the perpetrators. 

Recent events underscore the wisdom of 
this provision, Within the last two months, 
U.S. citizens have been the victims of almost 
every one of the types of terrorist acts ex- 
cepted by the proposed treaty. How would 
we regard the argument that the murders of 
Robert Stethem on TWA-847 or of the 
Marine guards in El Salvador were political 
offenses?” It is a shocking and disgraceful 
fact that criminals who commit these types 
of barbarous crimes against the citizens of 
other nations, and manage therefore to get 
to the U.S., are often able under current 
U.S. law, successfully to invoke the political 
offense exception and thereby escape extra- 
dition. Worst of all, in many cases in which 
the exception can be successfully invoked 
under present law, the United States is 
unable to prosecute the terrorists involved, 
because we lack jurisdiction for most of- 
fenses committed abroad. In such cases, the 
U.S. is limited to deporting such persons to 
some third country where they can continue 
to elude justice. The treaty amendment 
before you today would prevent such traves- 
ties of justice with respect to extradition re- 
quests between the United States and the 
United Kingdom. 

Article 2 of the Supplementary Treaty 
amends Article V. paragraph (1)(b) of the 
current treaty to provide that extradition 
shall be denied if prosecution would be 
barred by the statute of limitations, of the 
requesting state. The current treaty permits 
the statute of limitations of either the re- 
questing or requested state to bar extradi- 
tion. The current formulation is included in 
several older extradition treaties. We have 
concluded, however, that the interests of 
justice are better served by applying the law 
of the requesting state—the place where the 
fugitive committed his crime—in determin- 
ing whether his trial is time-barred. A crimi- 
nal should not be able to avoid prosecution 
by fleeing to a country that has a shorter 
statute of limitations than the country in 
which the crime is committed. 

Article 3 of the Supplementary Treaty 
amends Article VIII, paragraph (2) of the 
current treaty to provide that the request- 
ing state shall have up to 60 days following 
the provisional arrest of a fugitive to submit 
evidence in support of its extradition re- 
quést; if such evidence is not submitted 
within that time, the fugitive shall be freed. 
The current treaty allows only 45 days for 
submission of such evidence. Provisional 
arrest, a common feature of extradition 
treaties, allows the immediate apprehension 
of a fugitive from a foreign jurisdiction who 
might otherwise continue to elude capture, 
while at the same time requiring the foreign 
jurisdiction to substantiate its case within a 
reasonable time. We have concluded that 60 
days is a more appropriate period, in light 
of the increasing complexity and volume of 
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the documentary evidence necessary to sub- 
stantiate requests for extradition. The full 
period, of course, will be used only if sup- 
porting documents cannot be prepared and 
transmitted in less time. 

Article 4 provides that the Supplementary 
Treaty will apply to any offense committed 
before or after its entry into force; if the of- 
fense in question was committed before the 
Supplementary Treaty enters into force, it 
must have been an offense under the laws 
of both the United States and the United 
Kingdom at the time of commission. This is 
a standard provision in recent supplementa- 
ry extradition treaties that the United 
States has concluded. Its purpose is to facili- 
tate application of the changes effected by 
the Supplementary Treaty to prospective 
extradition requests for offenses committed 
in the past. The retroactive application of 
these procedural provisions is fully in 
accord with the U.S. extradition treaty prac- 
tice. 

Articles 5 and 6 are technical provisions 
that provide for the territorial application 
of the Supplementary Treaty, for its ratifi- 
cation, and for its entry into force. 

ORIGIN AND EVOLUTION OF THE POLITICAL 
OFFENSE EXCEPTION 


The overboard application of any concept, 
however enlightened, can lead to foolish 
and antisocial results. You will understand 
how the political offense exception has 
come to produce such results, by examining 
its evolution and true purposes. 

First, the political offense exception is 
above all an exception. The basic tradition 
of international law applicable with respect 
to fugitives from justice is one of coopera- 
tion between nations to enhance their ca- 
pacity to maintain the lawful order and se- 
curity on which all liberty ultimately de- 
pends. The oldest known document in diplo- 
matic history—a peace treaty between 
Ramses II of Egypt and the Hittite prince 
Hittusili III, concluded in 1280 B.C.—provid- 
ed for the exchange of criminals of one 
nation found in the territory of the other. 
This principle of cooperation in extraditing 
fugitives has survived to modern times. 

The great Eighteenth Century revolutions 
were based in part upon the notion that in- 
dividuals have the right to engage in revolu- 
tionary political activity in pursuit of liber- 
ty. Those were times when today's democra- 
cies were ruled by Kings and Emperors, 
when universal suffrage did not exist, and 
when the mere open, verbal criticism of a 
ruler was frequently regarded as sedition or 
treason. In the wake of those revolutions, 
the emerging democracies of western 
Europe did not want to surrender to foreign 
sovereigns revolutionaries who had commit- 
ted offenses in those nations in the course 
of exercising their political rights. The Jaco- 
bean Constitution of 1793, reflecting this 
revolutionary spirit, declared that the 
French people “grant asylum to foreigners 
banished from their countries for the cause 
of freedom.” The same sentiment gave rise 
to the seminal provision in the Belgian ex- 
tradition law of 1833, which provided that a 
fugitive “shall not be prosecuted or pun- 
ished for any political offense . . , nor for 
any act connected to such crime.” 

From its inception, the political offense 
exception has been applied without signifi- 
cant controversy to “pure” political of- 
fenses. Pure political offenses are those di- 
rectly related to the security and structure 
of the state: sedition, treason, and the like. 
Governments and courts have had little 
trouble excepting these offense: from extra- 
dition. By contrast, application of the ex- 
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ception to “relative” political offenses has 
always been problematical. Relative politi- 
cal offenses are common, often violent 
crimes, such as murder and arson, whose 
perpetrators nevertheless claim immunity 
from extradition because their common, 
criminal acts were allegedly committed in a 
political context, or for a political purpose. 

Claims of immunity from extradition 
based on “relative” political offenses have 
posed difficulties for civilized nations from 
the start, For example, in 1855, a Belgian 
court invoked the political offense excep- 
tion to deny a French request for extradi- 
tion of a fugitive who had placed a bomb 
under the railway over which Emperor Na- 
poleon III was travelling. This decision led 
the Belgian legislature—the land in which 
the exception originated—to amend the 
1833 extradition law to refuse to recognize 
as political offenses certain common crimes 
used by terrorists for political ends. The 
statute provided: There shall not be consid- 
ered as a political crime or as an act con- 
nected with such a crime an attack apon the 
person of the head of a foreign government 
or of members of his family, when this 
attack takes the form of either murder, as- 
sassination or poisoning.” 

This provision, known as an “attentat 
clause”, gained widespread acceptance as a 
limitation on the political offense exception. 

Courts have continued to grapple with the 
political offense exception through the 
years. For example, in 1891 Britain's 
Queen’s Bench divisional court considered a 
Swiss extradition request for one Castioni, a 
fugitive who had shot and killed a State 
Council member in the course of an armed 
attack upon a municipal building. In a land- 
mark decision, the Justices held that a crim- 
inal act was not protected under the politi- 
cal offense exception if committed merely 
“in the course of” a political conflict or up- 
rising; it must also be done “in furtherance 
of” a political cause. The court found that 
Castioni had acted as a participant in an in- 
surrection, that the shooting had occurred 
during this conflict, and that the shooting 
had in fact not been an act of personal 
malice against the victim. The Justices 
therefore ruled that the offense was politi- 
cal and denied extradition. American courts 
that have recently refused extradition have 
relied heavily on the ruling in Castioni. 

Three years after Castioni, however, the 
British courts refined the doctrine. The 
French Government requested extradition 
of one Meunier, who had carried out bomb 
attacks on a crowded cafe and an army bar- 
rack. Meunier fought extradition by invok- 
ing the political offense exception. Justice 
Cave held that, for an offense to be judged 
political, “there must be two or more parties 
in the State, each seeking to impose the 
Government of their choice on the other.” 
Meunier, the court found, was an anarchist 
who was the enemy of all organized society. 
Accordingly, he was not subject to the ex- 
ception. and was ordered extradited. 

While Castioni, narrowly construed, may 
have made sense when it was decided, it 
makes no sense today to deny extradition to 
a nation such as Switzerland—with a demo- 
cratic system of politics and a fair system of 
justice—of a man who willfully attempts to 
impose his will on the people through 
murder. If civilized society is to defend itself 
against terrorist violence, some offenses 
must fall outside the scope of the exception, 
even though they are politically motivated. 
The Meunier decision represents an early 
recognition that legal principles such as the 
political offense exception are based on the 
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determination of sovereign nations to refuse 
for humane or ideological reasons to cooper- 
ate with other nations in the enforcement 
of criminal statutes. These principles do not 
create “rights” in the individuals that assert 
them. Each nation must decide how far to 
extend the doctrine based on its own values, 
and many have refused to shield from jus- 
tice individuals who would destroy the free- 
doms and lives of others to gain political ad- 
vantage. 

A few examples should illustrate how 
harmful and unacceptable decisions of 
other nations can be, when they refuse to 
extradite Americans because of the political 
offense exception. In 1972, two American 
citizens, Holder and Kerkow, hijacked a do- 
mestic U.S. flight, extorted $500,000 from 
the airline that owned the plane, and forced 
the pilot to fly to Algeria. They were indict- 
ed in the United States for aircraft piracy, 
kidnapping, and extortion. The U.S. Gov- 
ernment requested that France extradite 
Holder and Kerkow to this country to stand 
trial. Although the crimes were extraditable 
offenses under the U.S.-France Extradition 
Treaty, a French court denied extradition in 
1975. The court noted that, at one point in 
the skyjacking, Holder had demanded that 
the plane be flown to Hanoi. He later 
dropped that demand. Nevertheless, the 
Court held that Holder’s invocation of 
Hanoi demonstrated that he had acted out 
of a political motive, bringing the crimes 
within the scope of the political offense ex- 
ception. 

Another egregious example of overbroad 
application of the exception resulted from 
the hijacking in 1973 by five U.S. citizens of 
a domestic flight. They demanded, and re- 
ceived, $1 million in ransom for release of 
the passengers, and then forced the plane to 
fly to Algeria. Two of the fugitives had es- 
caped from prison, where they had been 
serving sentences for murder and armed 
robbery. The U.S. Government sought ex- 
tradition of the five from Paris in 1976 to 
stand trial for air piracy. But a French 
court refused to extradite the fugitives. It 
accepted their claims that they had hi- 
jacked the plane to escape racial segrega- 
tion in the United States and that the 
charges against them constituted political 
persecution. The court therefore held that 
the skyjacking and extortion were political 
offenses. 

In my view, some recent decisions in this 
country have applied the political offense 
exception as expansively and unreasonably 
as it has been applied against us by some 
nations. These recent decisions all concern 
Provisional Irish Republican Army (PIRA) 
fugitives, but our objections to them are 
based on principle and have nothing to do 
with the PIRA or other particular move- 
ments. 

One such case involved Desmond Mackin, 
a PIRA member sought for the attempted 
murder of a British soldier. In that case, a 
U.S. Magistrate found that, at the time of 
the offense, the PIRA was conducting an 
armed uprising in the portion of Belfast 
where the crime was committed; that 
Mackin was an active member of the PIRA; 
and that the attack on the British soldier 
was incidental to Mackin's role in the 
PIRA's political uprising. The Magistrate 
therefore denied extradition. The decision 
was later upheld on appeal to the district 
court, and in a judgment of great signifi- 
cance the Second Circuit Court of Appeals 
refused to disturb the lower court decision, 
holding that the refusal of a court to grant 
extradition requests in certain contexts in 
not an appealable order. 
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A second case involved Joseph Patrick Do- 
herty, who blasted his way out of a prison in 
Belfast while awaiting a court’s decision on 
charges including the murder of a British 
Army officer. Doherty was convicted of 
murder and other offenses two days after 
his escape and fled to the United States. 
The United Kingdom sought his extradition 
with respect to his conviction on charges of 
murder, attempted murder, and possession 
of firearms with intent to endanger life, and 
on new charges relating to his escape. The 
latter charges included firearms offenses 
and inflicting grievous bodily harm on a 
prison officer. Based upon his review of 
Irish history and politics, a U.S. district 
judge concluded that a political conflict ex- 
isted in Northern Ireland and that Doher- 
ty's offenses had been committed in the 
course of and in furtherance of that strug- 
gle.” The judge recognized that “it would be 
most unwise as a matter of policy to extend 
the benefit of the political offense excep- 
tion to every fanatic group or individual 
with loosely defined political objectives who 
commit acts of violence in the name of 
these so-called political objectives.” He nev- 
ertheless drew an exception for the PIRA, 
after an analysis of its nature, structure, 
and the mode of its internal discipline, con- 
cluding that it has “both an organization, 
discipline, and command structure that dis- 
tinguishes it from more amorphous groups 
such as the Black Liberation Army or the 
Red Brigade.” The judge thereupon de- 
clared that Doherty’s offenses were political 
and denied extradition. 

What the PIRA and other, less structured 
terrorist groups have in common is far more 
significant in applying the political offense 
exception than the ways in which they may 
differ. All these groups exhibit a willingness 
to engage in the indiscriminate killing of 
people to achieve political ends. 

Mackin and Doherty are not the only 
cases granting political offense treatment to 
PIRA members. Since 1979, U.S. judges or 
magistrates have denied four British re- 
quests for extradition of PIRA fugitives ac- 
cused or convicted of violent terrorist 
crimes. Each denial was based on the politi- 
cal offense exception to extradition. 

The problem is not the magistrates or 
judges involved in these cases. Their opin- 
fons reflect sincere attempts to apply our 
extradition laws; and the view that these 
lower court decisions are not always appeal- 
able has obstructed the development of law 
through decisions of our highest courts. 
The basic problem is the law itself, insofar 
as it is being applied so that the United 
States has become a sanctuary for terrorist 
murderers. 

This is an intolerable situation. We must 
not allow our country to become a haven for 
terrorists who belong to groups that use in- 
discriminate violence against the citizens of 
other countries—just as we expect that for- 
eign governments should not harbor terror- 
ists who commit violent acts against United 
States citizens. 

Unsuccessful attempts have been made to 
amend our extradition statute. Those ef- 
forts differ significantly from the present 
one, in that they were based on changes in 
the political offense exception that would or 
could have been applied to any nation with 
which we have extradition relations, includ- 
ing some which have experienced political 
change or instability since establishment of 
those relations, and which may not permit 
opponents of the government in power any 
lawful means of political dissent. The 
present approach is more narrow, and care- 
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fully drawn. It seeks to remedy the over- 
broad application of the political offense ex- 
ception through a particular agreement 
with the United Kingdom. The rationale for 
this new Supplementary Treaty is simple: 
with respect to violent crimes, the political 
offense exception has no place in extradi- 
tion treaties between stable democracies, in 
which the political system is available to re- 
dress legitimate grievances and the judicial 
process provides fair treatment. While this 
particular agreement relates to the United 
Kingdom, we fully intend to negotiate—and 
are in the process of negotiating—similar 
agreements with other nations that meet 
these criteria. 

The conditions for justifying extradition 
of political rebels who engage in common 
crimes of violence undeniably exist in both 
the United States and the United Kingdom. 
Members of the Republican movement who 
desire reunification have not been prevent- 
ed from participating in the democratic 
political system in the United Kingdom. 
Indeed, the PIRA’s close supporter, Sinn 
Fein, has participated in a number of elec- 
tions in Northern Ireland and has secured a 
small proportion of the vote—just under 12 
percent in the local elections held in May. A 
Sinn Fein member has been elected to one 
of Northern Ireland's 17 seats in Parlia- 
ment, but has refused to take his seat. The 
violence is therefore not the result of a lack 
of opportunity to engage in the democratic 
process. It seems that extremists in the 
movement either reject the democratic 
system completely or are not confident of 
success at the polls. In any event, they con- 
duct a campaign of violence. They have po- 
ater rights, but they choose to act unlaw- 

ully. 

Similarly, no one can seriously challenge 
the basic fairness of the British system of 
justice, even under the extraordinary situa- 
tion that Britain has faced in Northern Ire- 
land. To deal with that situation, the United 
Kingdom has developed special non-jury 
courts—commonly known as Diplock 
Courts—to try certain well-defined terrorist 
acts. Diplock Courts operate without a jury 
in order to eliminate the risk of jury intimi- 
dation and murders, especially likely in the 
trial of PIRA terrorists. 

The absence of a jury does not mean the 
central principles of procedural fairness are 
not maintained: trials are held in open 
court; witnesses may be called and cross-ex- 
amined; the burden remains on the prosecu- 
tion to prove guilt beyond a reasonable 
doubt; the accused has a right to legal 
advice and representation; and the right of 
appeal is completely unfettered. The judge 
in the Doherty case recognized these facts. 
He found: “The Court specifically re- 
jects respondent's claim that the Diplock 
Courts and the procedures there employed 
are unfair, and that respondent did not get 
a fair trial and could not get a fair trial in 
the courts of Northern Ireland. The Court 
concludes that both Unionists and Republi- 
cans who commit offenses of a political 
character can and do receive fair and impar- 
tial justice and that the courts of Northern 
Ireland will continue to scrupulously and 
courageously discharge their responsibilities 
in that regard.” 

The Republic of Ireland also has non-jury 
courts for terrorist type offenses. Indeed, 
the Irish courts have recently decided to 
show their repugnance for IRA crimes by 
extraditing the PIRA terrorists arrested 
there to the United Kingdom. 

Mr. Chairman, Secretary Shultz said last 
October that “the rule of law is congenial to 
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action against terrorists.” We and the 
United Kingdom view this Supplementary 
Treaty as an important step in applying the 
rule of law to terrorism. The principle re- 
flected in Article 1 of the Supplementary 
Treaty will establish a definite, workable 
rule for applying the political offense excep- 
tion to extradition among stable democra- 
cies. It will also be consistent with the rules 
adopted in 1977 by the Council of Europe 
which authored the European Convention 
for the Suppression of Terrorism. That Con- 
vention established limits on the political 
offense exception virtually identical to 
those contained in this Supplementary 
Treaty. The United Kingdom is a party to 
the Convention without reservation, but it 
is open solely to members of the Council of 
Europe, and we are only an observer there. 
Nevertheless, in our search for a solution to 
the problems created by current applica- 
tions of the political offense exception in 
U.S. courts, we looked to that Convention 
and concluded that its limitations were ap- 
propriate. 

Mr. Chairman, I respectfully request that 
the Committee report on this treaty as a 
priority matter and that you recommend 
that the Senate give its advice and consent 
to ratification. I appreciate this opportunity 
to testify and will be pleased to answer any 
questions. 


PROTECTING ANIMALS AGAINST 
INHUMANE TREATMENT 


Mr. CHAFEE. Mr. President, the 
treatment of animals used in laborato- 
ry experiments is by no meams a new 
issue. It has, however, recently come 
to the forefront of public attention in 
the wake of disturbing revelations 
about the abuses at the University of 
Pennsylvania Head Injury Clinic. I am 
pleased that the National Institutes of 
Health has responded to public con- 
cerns by suspending funding for this 
clinic until a full investigation can be 
completed. 

Abuses at the University of Pennsyl- 
vania are merely the most recent and 
visible example of a continuing prob- 
lem: Current standards leave too much 
room for shoddy care and inhumane 
treatment. 

Congress now has before it new leg- 
islation designed to tighten these 
standards. S. 1233, introduced in the 
Senate by Senator Doe, and H.R. 
2653, introduced in the House by Rep- 
resentative Brown, would go a long 
way toward insuring that lab animals 
are properly cared for and humanely 
treated. 

These bills represent a reasonable 
approach to a difficult problem. Cer- 
tainly many research projects which 
have greatly benefited mankind might 
not have been conducted without some 
use of animals. While it is important 
for such efforts to continue, we most 
certainly should not condone the in- 
humane treatment of animals nor 
should we undertake experiments 
which sacrifice the lives of animals un- 
necessarily. 

As a cosponsor of Senator DoLe’s 
bill, I urge my colleagues to support 
this important legislation. It would 
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minimize the use of animals by direct- 
ing researchers to consider alterna- 
tives. A new national information serv- 
ice would assist them in finding such 
alternatives, and would prevent unin- 
tended duplication of research. In 
those cases which require the use of 
animals, researchers would be directed 
to seek the least painful methods, and 
to use pain-relieving drugs and anes- 
thesia to minimize the animals’ dis- 
tress. 

Mr. President, until we can develop 
alternative methodologies, we will 
need to continue some use of animals 
in research. These projects have re- 
sulted in medical and scientific break- 
throughs that have touched all of our 
lives, and have saved millions of 
others. But we can—and should— 
ensure that strict standards are in 
place to protect the subjects of such 
experiments. 

This legislation represents a reason- 
able balance between the public’s con- 
cern over the treatment of animals 
and the need to continue research 
which benefits us all. I believe its en- 
actment will be a significant step 
toward a resolution of this continuing 
controversy. 

In closing, Mr. President, I wish to 
direct my colleagues’ attention to an 
editorial on this subject which ap- 
peared in yesterday’s edition of the 
New York Times. It points out the 
need for this type of legislation, 
adding that the bills before us are en- 
dorsed by the American Physiological 
Society, the largest user of lab ani- 
mals. I ask unanimous consent that 
the article be reprinted in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorp, as follows: 


[From the New York Times, July 31, 1985] 


CRUELTY TO RESEARCH ANIMALS 


Medical research would be impossible 
without experiments on animals, and most 
researchers treat them well, not least be- 
cause badly kept animals make poor sub- 
jects. But there are distressing exceptions. 
Recently, the National Institutes of Health 
cut off funds for a University of Pennsylva- 
nia laboratory after a preliminary finding 
that the lab failed to treat animals humane- 
ly. 

Experimentation on animals rouses strong 
public feeling, particularly when cats or 
dogs are concerned. Extremist animal rights 
groups have recently taken to raiding lab- 
oratories and turning animals loose. In May 
1984 a group stole videotapes of experi- 
ments from the Head Injury Research Labo- 
ratory at the University of Pennsylvania. 
Another group, People for Ethical Treat- 
ment of Animals, has distributed excerpts of 
the tapes that seem to show baboons suffer- 
ing from insufficient anesthesia and non- 
sterile surgery. 

Animal rights advocates not long ago 
staged a sit-in at the National Institutes of 
Health protesting the Pennsylvania experi- 
ments. The demonstration ended when Mar- 
garet Heckler, Secretary of Health and 
Human Services, ordered the N.I.H. to sus- 
pend its funding. 
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Does the standard of animal care by re- 
searchers need improvement? Scientists cur- 
rently observe voluntary codes. Their insti- 
tutions have in-house committees that mon- 
itor animal research, and are subject to De- 
partment of Agriculture inspections. This 
light-handed control would be ideal if it 
worked. It doesn't. Painful experiments 
aside, Agriculture’s veterinary inspectors 
regularly find violations of minimum stand- 
ards of care. According to inspectors’ re- 
ports analyzed by the Society for Animal 
Protective Legislation, 24 percent of one 
sample of research institutions were found 
to have major, repeated violations; 22 per- 
cent had some major violations, 29 percent 
had minor violations and only 24 percent 
were in compliance. 

A bill to improve the system has been in- 
troduced by Bob Dole in the Senate and 
George Brown in the House. It would re- 
quire researchers to minimize pain by all 
reasonable steps that do not frustrate the 
experiment. Institutions’ animal care com- 
mittees would have to include a veterinarian 
and a concerned public member. Research- 
ers would have to consult a veterinarian in 
planning any painful experiment. 

This moderate bill is supported by the 
American Physiological Society, the largest 
user of research animals. It believes the bill 
would impose no hardship on its members 
and would not impede research. Raising the 
standards of animal care, and catching of- 
fenders who have fallen into callousness, 
has instrinsic value. It is also necessary to 
preserve public support against those who 
oppose all use of animals in research. 


NORTHERN VIRGINIA COMMUNI- 
TY FOUNDATION'S FOUNDER’S 
AWARD 


Mr. WARNER. Mr. President, I rise 
today in recognition of the recipient of 
the Virginia Community Foundation’s 
Founder’s Award, John M. Toups, 
businessman and resident of McLean, 
VA. 

Northern Virginia community lead- 
ers will present the award on Septem- 
ber 7, 1985. 

In publicly recognizing an individual 
who has made an unusual leadership 
contribution to the northern Virginia 
community, the foundation seeks to 
promote awareness of the significance 
of individual action in improving the 
quality of life for all members of the 
community. 

The Northern Virginia Foundation 
was formed in 1978 by a group of resi- 
dents who wanted “to return to the 
community some of the riches that 
they had received from it.” 

Five areas of concern benefit from 
the foundation’s endowment funds: 
The arts, education, health, youth, 
and civic improvement. 

The foundation receives charitable 
gifts from people from all walks of life 
at all income levels—families, business- 
es, national corporations, and founda- 
tions. 

Donations are used exclusively to 
benefit northern Virginia. 

The foundation has selected John 
M. Toups, chairman, president, and 
chief executive officer of Planning Re- 
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search Corp. to receive the 1985 
Founder's Award. 

In his 5 years in northern Virginia, 
John Toups has made significant con- 
tributions of time and leadership for 
the betterment of the business com- 
munity, the improvement of technical 
higher education, the support of local- 
ly developed cultural activities, and 
the solution of the area’s transporta- 
tion problems. 

John Toups currently serves as a di- 
rector of the Fairfax County Chamber 
of Commerce, the Fairfax Symphony, 
the George Mason Institute Industrial 
Policy Board, the Tysons Transporta- 
tion Association, the Washington- 
Dulles Task Force, and Fairfax 
County Neighborhood Watch/Crime 
Prevention Education, Inc. 

He has chaired numerous commit- 
tees and programs in northern Virgin- 
ia and in the Greater Washington 
area, and is incumbent president of 
the professional services council and 
vice president of the National Security 
Industrial Association. 

Not only has John Toups devoted 
his personal energies and intelligence 
to improving the northern Virginia 
community, but he also has led his 
company and employees to be actively 
involved in community affairs. 

PRC officers and employees work on 
business, health, youth, educational, 
and cultural programs throughout the 
area, and John Toups has made the 
PRC headquarters building available 
to the community as an “after hours” 
center for community events. 


John Toups is a registered engineer 
and consummate businessman. After 
several years of municipal engineering, 
he founded Toups Corp., in Orange 
County, CA in the late 19508. 

In 1970, the hydrology and land de- 


velopment engineering company 
merged with Planning Research Corp. 
He became a PRC director in 1973, 
president in 1978, and chairman in 
1982. Under his leadership, the comp- 
nay has grown from $280 million in 
1980 when it moved its headquarters 
to McLean, to a $375 million profes- 
sional services firm in 1985, providing 
engineering and information services 
worldwide. 

PRC opened its first offices in 
McLean, VA in 1970, and John Toups 
moved the corporate headquarters to a 
showcase building in the new Tysons/ 
McLean development in 1981. 

PRC is now the third largest em- 
ployer in northern Virginia, with more 
than 1,400 employees. 

With his strong personal and corpo- 
rate influence for good in the north- 
ern Virginia community, John Toups 
richly deserves the 1985 Northern Vir- 
ginia Foundation’s Founder’s Award. 
When he receives the award on Sep- 
tember 7, leaders of all elements of 
the northern Virginia community will 
rise to applaud. 
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THE SINGLE 6-YEAR 
PRESIDENTIAL TERM 


Mr. MATHIAS. Mr. President, the 
enduring strength of our Constitution 
is an important source of our national 
stability. But all of the provisions that 
worked well during the early days of 
our Republic are necessarily well 
suited to today’s world. The Presiden- 
tial term is a prime example of a 
horse-and-buggy mechanism that re- 
quires another look in the space age. 
Because I believe this provision of our 
Constitution should be reevaluated, I 
am pleased to cosponsor Senate Joint 
Resolution 171. This measure, recently 
introduced by the chairman of the Ju- 
diciary Committee, Senator THUR- 
MOND, and by Senator DECONCINI, pro- 
poses to amend the Constitution to 
limit the President to a single, 6-year 
term. 

All of our elected Presidents have 
been chosen for 4-year terms. Until 
the ratification of the 22d amendment 
in 1951, every President was eligible 
for reelection at the expiration of his 
term. Even today, a President may 
serve two terms. This is the status quo 
that has been the subject of much 
trenchant criticism. 

The critics argue that 4 years may 
not be long enough for a President to 
design coherent national policies, work 
with the Congress to have them en- 
acted, and put them into practice. The 
possibility that every President may 
seek reelection promotes partisanship 
and discourages statesmanship. 

The Chief Executive, and his sup- 
porters and opponents in the Con- 
gress, can’t keep their eyes on the ball 
if they are continually distracted by 
the prospect of a campaign a few 
months—or years—down the road. In 
recent years, we’ve seen some trou- 
bling indications of the price we pay 
for the current system: lack of conti- 
nuity and predictability—particularly 
in foreign policy; inability to take the 
long view that’s needed for wise policy 
choices; increased difficulty in forging 
a bipartisan approach to tough nation- 
al problems. 

Because of these shortcomings of 
the present system, the proposal to 
limit the President to a single term of 
6 years is worth serious consideration. 
A single 6-year Presidential term— 
SSPT—would remove the temptation 
for the President to confuse what’s 
best for the country with what will be 
best for the party—or the President— 
at the time for reelection. At the same 
time, it would give the President a 
better shot of translating his policy 
ideas into reality before his term ex- 
pires. 

Like many good insights, SSPT is 
not a new idea. It was hotly debated at 
the Constitutional Convention in 1787, 
which at one point adopted a proposal 
for a single 7-year term, but later re- 
versed itself. Constitutional amend- 
ments to establish a 6-year term have 
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been proposed more than 150 times in 
Congress over the years; most of these 
would also have limited the President 
to a single term. 

Several Presidents, from Andrew 
Jackson through Jimmy Carter, have 
advocated the concept. Many congres- 
sional leaders have agreed: The most 
recent Senate hearings on the issue, in 
1971, focused on a resolution offered 
jointly by the leader of the Senate 
Democrats, Mike Mansfield, and the 
dean of Senate Republicans, George 
Aiken. 

In the 14 years since those last hear- 
ings on SSPT, four men have occupied 
the Oval Office. Each of these incum- 
bents has been involved in a hard- 
fought Presidential campaign. This 
recent history has a lot to teach us 
about the contradictory roles of the 
President, as Chief Executive, and as a 
political partisan. President Reagan, 
in his second term, is the first Presi- 
dent since Eisenhower to be barred 
from succeeding himself. It will be in- 
teresting to study his experience in 
search of clues as to the effect of that 
status on Presidential power and effec- 
tiveness. 

There are able advocates on both 
sides of the Presidential term issue. 
Elected officials, constitutional schol- 
ars, and other citizens will no doubt 
draw divergent lessons from the recent 
past. A thorough debate on this topic 
can only enrich our political discourse. 

One of the most thoughtful and vig- 
orous advocates of the single 6-year 
term was the late Milton S. Eisenhow- 
er. Dr. Eisenhower had the rare oppor- 
tunity to view the power and the prob- 
lems of the Presidency from close up. 
Eight Presidents, from Calvin Coo- 
lidge to Richard Nixon, profited from 
his counsel, including, of course, his 
brother, President Dwight D. Eisen- 
hower. Drawing from this wealth of 
experience with the modern Presiden- 
cy, Milton Eisenhower concluded that 
the establishment of a single 6-year 
term would be a reform of inestimable 
importance. In his view, the “pursuit 
of electoral immortality” was the chief 
obstacle to increasing the efficiency 
and effectiveness of our Government. 
Accordingly, in 1982, Dr. Eisenhower 
joined with three other distinguished 
public servants—former Secretary of 
State Cyrus Vance, former Treasury 
Secretary William Simon, and former 
Attorney General Griffin Bell—as na- 
tional chairmen of the Committee for 
a Single 6-Year Presidential Term. 
This committee, headquartered in Bal- 
timore, has worked hard to encourage 
serious consideration of this proposal. 

Milton Eisenhower's death last May 
deprived the country of one of its most 
experienced and articulate statesmen. 
I was fortunate enough to be able to 
draw on his experience and knowledge 
at various critical junctures over the 
past decades, so I feel his loss person- 
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ally. One way that we as a nation can 
acknowledge Dr. Eisenhower's legacy 
is to open a thorough and comprehen- 
sive debate on the proposal for a single 
6-year Presidential term. One way that 
I can express my personal gratitude 
for his wise counsel is to join as a co- 
8 of Senate Joint Resolution 


TRIBUTE TO MYRTLE E. GREEN 


Mr. HEFLIN. Mr. President, it is 
with a great deal of sorrow that I 
stand today to acknowledge the pass- 
ing of one of Alabama’s most devoted 
public servants, Judge Myrtle G. 
Green of Huntsville. 

There are many words with which to 
describe this rare woman, but perhaps 
none could be more accurate than the 
word “dedicated.” Myrtle Green was a 
totally devoted person who contribut- 
ed 54 years of service toward the bet- 
terment of Alabama and Madison 
County. 

Miss Green, a graduate of Riverton 
High School, began working as a clerk 
typist in the probate office in 1928. 
She worked under three probate 
judges for 41 years before she ran for 
the office herself. Her bid was a suc- 
cessful one. She carried every ballot 
box in the county but one, and lost 
there by only three votes. During her 
12 years in office, she not only distin- 
guished herself as an untiring leader, 
but also as a committed community 
worker. She served as a member of the 
advisory board of the Huntsville-Madi- 
son County Mental Health Center, a 
member of the Huntsville Business & 
Professional Women’s Club, the Salva- 
tion Army advisory board and the 
Democratic women’s group. 

To fully appreciate the depth and di- 
mension of Myrtle Green, one must 
look at but a few of the honors be- 
stowed on her by her constituents and 
colleagues. In 1970, she was cited as 
the “Outstanding Working Woman” 
by the Central Center Pacesetters. In 
1971, the Huntsville-Madison County 
bar presented her the Liberty Bell 
Award. 

There was no question that Myrtle 
G. Green was a great public servant. 
Her dedication and love for Alabama 
was exemplified through her work. 
Her perceptive insight, devotion, and 
integrity while in office meshed to 
make Myrtle G. Green a probate judge 
that any State would be proud to 
claim. Alabama and America have lost 
a great citizen. 

Mr. President, I ask unanimous con- 
sent that two articles from the Hunts- 
ville Times be printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
Recorp, as follows: 

MYRTLE G. GREEN 

Myrtle G. Green, Madison County’s first 
woman probate judge, died Friday after- 
noon at her home at age 74. With the pass- 


CONGRESSIONAL RECORD—SENATE 


ing of Miss Green, the county lost one of its 
most devoted public servants, whose career 
spanned 54 years. 

Miss Green, a graduate of Riverton High 
School, began working as a clerk-typist in 
the Probate Office at age 16. She worked 
under three probate judges for 41 years 
before deciding to run for the office herself 
in 1970. She carried every ballot box except 
for one—and lost that one by only three 
votes. 

She was sworn in as the county's first 
woman probate judge in January 1971, a 
post she held until her retirement in early 
1983. Miss Green found time for many other 
community activities. She was a member of 
the Advisory Board of the Huntsville-Madi- 
son County Mental Health Center, a 
member of the Huntsville Business and Pro- 
fessional Women’s Club, the Salvation 
Army Advisory Board and the Democratic 
Women’s group. She was cited in 1970 as the 
Outstanding Working Woman by the Cen- 
tral City Pacesetters, received the Good 
Government Award in 1971 from the Hunts- 
ville Jaycees and in 1982 was awarded the 
Liberty Bell by the Huntsville-Madison 
County Bar Association. 

Miss Green's many friends and the citi- 
zens of Madison County she served so well 
for so long will miss her. She was a public 
servant in the truest sense. 

County’s FIRST WOMAN PROBATE JUDGE DIES 
(BY RETA MCKANNAN) 


Myrtle G. Green, who retired in early 
1983 as Madison County’s first woman pro- 
bate judge, died Friday afternoon at her 
home at the age of 74. 

Miss Green, of 606 California St., served 
the county as probate judge from 1971 until 
her retirement in January 1983. She had 
compiled 54 years in public service, begin- 
ning work in the probate office in 1928 at 
the age of 16. 

Funeral arrangements were to be an- 
nounced later today. 

Miss Green, a graduate of Riverton High 
School, took her first job as a clerk-typist in 
the Probate Judge’s office after completing 
a business course at then-Howell Business 
School in Florence. 

She worked under three probate judges 
for 41 years before running for the office 
hereself in 1970. She carried every ballot 
box in the county but one, losing there by 
only three votes. Miss Green tooh office in 
January 1971. 

Responsible for all records filed for real 
estate, deeds, and until 1963, the issuing of 
all licenses, Miss Green said the work was 
interesting because “you meet people, help 
people . . there's a lot of satisfaction in 
being able to do that. It made me stay 54 
years.” 

For her accomplishments, Miss Green, 
was cited in 1970 as the Outstanding Work- 
ing Woman by the Central City Pacesetters, 
and received the Good Government Award 
in 1971 for the Huntsville Jaycees. In 1982, 
she was awarded the Liberty Bell by the 
Huntsville-Madison County Bar Association. 

She served as a member of the Advisory 
Board of the Huntsville-Madison County 
Mental Health Center, and was a member of 
the Huntsville Business and Professional 
Women’s club, the Salvation Army Advisory 
Board and the Madison County Democratic 
Women's group. 

Miss Green is survived by two sisters, Miss 
Lucy Green of Huntsville and Mrs. Eliza- 
beth G. Orth of Decatur, Ga., and two 
brothers, John Marvin Green of Huntsville 
and Frank McArthur Green of New Market. 
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Visitation is scheduled for tonight from 6 
to 9 p.m. at Laughlin Funeral Home. 


TRIBUTE TO CHARLIE BURNS 


Mr. HEFLIN. Mr. President, in the 
hustle and bustle and chaos of today’s 
society, oftentimes people attach 
undue importance to material wealth 
and possessions when categorizing 
others. All too frequently, our judg- 
ments leave out the factors of person- 
al generosity, concern for others, 
friendship, and kindness. 

Today, Mr. President, I rise in sad- 
ness occasioned by the recent death of 
an individual who personified these 
best human traits, Charlie Burns. 
Charlie, a resident of Montgomery, 
AL, passed away on Friday, July 19, 
from a heart attack while on the way 
to visit his 91-year-old mother. 

Born in Selma, AL, in 1919, Charlie 
Burns was a graduate of Auburn Uni- 
versity. During his career, he worked 
as a freelance writer, and editor, and 
as assistant editor of the newsletter 
put out by the Alabama League of Mu- 
nicipalities. After leaving the league, 
Charlie worked putting out the Ala- 
bama Trucker Magazine for the Ala- 
bama Trucking Association, and then 
was manager and editor of his own In- 
dependent Trucker Magazine. 

Charlie Burns was a person who 
could be described as a friend of every- 
one he ever met. Even when he could 
not afford to help others, he did 
anyway—although it would make life 
that much tougher for him. 

Mr. President, our society has too 
few people like Charlie Burns. It is sad 
for all of us to have lost him. 

Joe Azbell of the Montgomery Inde- 
pendent recently captured the true es- 
sence of Charlie Burns in an article he 
wrote. I ask unanimous consent that 
that article, and one from the Bir- 
mingham News, be printed in full in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
Recor, as follows: 

[From the Montgomery Independent, July 

25, 19851 
CHARLIE REMEMBERED 
(By Joe Azbell) 

Sgt. Charles J. Burns was editor of the 
Craig Field Journal before I took over as 
base newspaper editor at the end of WW II. 
He was a rip-snorter in those days rushing 
here and yonder, always on a project. 

I will never forget our first encounter. 
Here was a round little doughboy with a 
squeaky voice like a toy mouse and a high 
pitched machine-gun laugh, suddenly ap- 
pearing to show me some of the tricks to 
covering Craig Field. His cousin, Ann Burns, 
later wife of General William Wise, was sec- 
retary in the PR office and a crackerjack 
writer. 

The Burnses were a rich, powerful family 
in Selma at the time. Charlie's uncle, L.P. 
Burns, was mayor. Mayor Burns literally 
ran Selma. He was good to Selma and Selma 
was good to him. 
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Charlie and I immediately became close 
friends. He was a civilian living in Montgom- 
ery in those days. He would call me up on 
the phone “Hey, Sergeant, how’s the news- 
paper going? You sure know your onions. 
Heh! Heh! Anything I can do for you?” He 
was forever complimenting others but never 
praised himself. 

Charlie died here last week. He was going 
to visit his mother who at 91 survives him. 
Charlie just fell over dead on the walkway. 
He was too heavy and didn't take care of 
himself. 

Former WCOV-TV Announcer Ed Brown 
said of Charlie: “He was the greatest little 
guy who ever lived... never did a mean 
thing to anyone. We are going to miss him.” 
Charlie and Ed, who was Gov. Jim Folsom's 
press secretary, had a warm relationship 
eating breakfast almost every morning at 
Farmer's Market. 

THE “JEEP” 

At Auburn University, Charlie was called 
“Jeep.” He was one of the best loved stu- 
dents on the campus, involved in politics 
and fraternities, always laughing his show- 
stopping giggle. 

“Heh. Heh. How you doing, buddy. You 
are sure looking great. I like your tie. It 
makes you look like a million.” 

Charlie, as he was later known by friends, 
never allowed his squeaky voice to slow him 
down. Then there was his toothy smile with 
the spaced teeth that lighted up a room. 

“Have you heard from Georgy Porgy? I 
haven't seen him lately. You know the Gov- 
ernor (Wallace) is my old buddy. Met him 
with Eddie Reed. Eddie Reed just loved him. 
I think Eddie Reed had more to do with 
George Porgy’s career than anybody.” 

Nobody ever said an unkind word about 
Charlie. He was not threatening to anyone. 
He loved everybody. Everybody loved him. 
He had a lot of personal problems and pain 
from his fight to make his Independent 
Trucker magazine go, his reaching out to 
help everybody, but he seldom mentioned 
them. 

“Hey, Joe, I brung you something. A little 
present I picked up for you. If you don’t like 
it, give to Miss Betty. Smartest thing you 
ever did was to marry a Selma girl and espe- 
cially that girl.” 

A PRO 


A lot of us used Charlie on occasions when 
we needed information. If he didn't have 
the information, he would find it. He was a 
pro. 

Under Ed Reed's tutelage at the Alabama 
League of Municipalities, Charlie learned 
about editing a magazine. He was always 
“associate editor” but he could turn out 
great little pearls about city officials and 
they loved it. 

Then Charlie left the league and the mag- 
azine, much to the shock of his friends. He 
went to work to make a success of the Ala- 
bama Trucker Magazine for the Alabama 
Trucking Assn. The late Lawrence (Snag) 
Andrews, a powerful state senator from 
Union Springs, got the job for Charlie. 

After many years, Charlie, now grey- 
haired, parted from the trucking group and 
eventually set up the Independent Trucker 
magazine. He was always moving. He was at 
the Capitol constantly, running around the 
city or out in the state in his battered old 
car. 
In later years, he was editor of the Ala- 
bama Legionnaire, a job that he got on my 
recommendations. He was beginning to get 
back on his feet after a lot of years of tough 
sledding. He seemed happy for the first time 
in a long time. 
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The last time I saw him was a few weeks 
ago, his white hair was shining and in place 
but he fussed because he was still fighting 
dandruff. “I thought when you got grey- 
haired, you lost dandruff... heh-heh, 
“heh-heh,” he said. “What can I do. I've 
tried everything.” 

Charlie had a lot of close friends over the 
years, Jake Jordan, Lea Harris, Ned Jones, 
Ted Stancel, Henry Flinn Jr., Art Smith, 
Grover Hall Jr., Paul Robertson, Top 
Howard, Ray Evans, and just about anybody 
you can name. He thought Mayor Emory 
Folmar was the best mayor in Alabama and 
Mayor Joe Smitherman of Selma right up 
there with him. 


A HAPPY FELLA 


During his recent hard luck times, Charlie 
lived with some of his friends and did little 
chores for some of them. They loved him 
and encouraged him and that was why in 
his mid-sixties he was making a real come- 
back. 

The Charlie Burnses of the world are few 
and far between. He was involved in hun- 
dreds of political campaigns but he never 
asked for a political favor. He had a lot of 
pride, a brilliant mind in the trade journal 
field, and an overflowing generosity. It was 
giving to friends and refusing to accept full 
pay for anything that kept him in hard 
straits. Gov. Wallace would have given him 
a job but Charlie wouldn’t ask. It was his 
stubborn pride. 

If ever there was a guy who considered ev- 
eryone his brother, it was Charlie. For 
almost 40 years, we were close buddies. And 
a thousand others probably could say the 
same thing of him. 

Jim Ritchey of the Truckers Association 
said Charlie had a small retirement check 
coming but he wouldn't come by to sign up. 
He was that way. Money meant little to him 
even when he needed it. 

Out of the kindness of his heart, he 
helped people when he couldn't afford to do 
so. If he had money, his friends did, too. I 
know there must be a special place in 
heaven for the Charlie Burnses, those who 
love so deeply and yet get so little from life 
for themselves. 

I can hear that little squeaky voice right 
now trying to soften up Saint Peter so some 
of his buddies can come up there and get in 
and keep him company for he never liked to 
eat alone and always wanted people around 
so he could gossip politics or find out what’s 
going around. 


[From the Birmingham News, July 20, 1985] 


CHARLIE BURNS, WALLACE FRIEND, Is DEAD AT 
66 


MontcomMery.—A longtime friend of Gov. 
George Wallace and Alabama American 
Legion public relations officer died suddenly 
of a heart attack, relatives said. 

Charlie Burns, a 66-year-old Montgomery 
resident, suffered a heart attack Friday 
morning while walking into the apartment 
building where his mother lives, said Fran- 
cis Condit, his sister-in-law. 

Wallace said Friday that Burns was a 
“dear and personal friend and fellow com- 
rade whose death is a personal loss to me.” 

“His extreme dedication and patriotism to 
his state and nation was surpassed only by 
his love for humanity,” Wallace said. 

Burns worked as a freelance writer and 
editor, assistant editor of the Alabama 
League of Municipality newsletter, and 
manager and editor of the Independent 
Truckers’ Magazine, Ms. Condit said. 
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Burns, born June 19, 1919 in Selma, grad- 
uated from Selma public schools and 
Auburn University. 

Survivors include a son, Charles Burns III 
of Montgomery; daughters Elizabeth Burns 
of Montgomery and Mrs. Kendall McMoy of 
Atlanta; and his mother, Mrs. Charles J. 
Burns of Montgomery, 91. 

Graveside service is set for 2 p.m. Sunday 
at the Old Live Oaks Cemetery in Selma. 


TRIBUTE TO BRYANT 
WHITMIRE 


Mr. HEFLIN. Mr. President, it is 
with a great deal of sadness that I rise 
today to note the passing of one of the 
most outstanding members of the 
legal profession, Bryant Whitmire of 
Birmingham, on July 10. 1985. 

There are many phrases with which 
tribute may be paid to attorneys, but 
probably none convey greater respect 
than the description, “a common 
man’s lawyer.” Bryant Whitmire was 
truly a champion for the common 
man, deeply respected by all who met 
and worked with him. Born in 1912, 
Whitmire received his law degree from 
the University of Alabama and was ad- 
mitted to the Alabama bar in 1936. He 
set up his own office in 1937 in down- 
town Birmingham where he practiced 
the rest of his life. During his distin- 
guished career, his colleagues honored 
him many times. Among his most 
treasured award was being named 
Lawyer of the Year in 1981 by the Bir- 
mingham Bar Association. 

To fully realize the depth and di- 
mension of this dedicated man, one 
must look beyond a mere listing of his 
honors and awards to the true essence 
of his character. 

Bryant Whitmire was a rare and 
unique character, as well as being a 
tremendous lawyer. His life was 
shaped around his love for other 
people. He had excellent logic and 
true merit and achieved much scholar- 
ly success, but I believe his own meas- 
ure of success was not in his material 
or personal accomplishments, but in 
the simple everyday pleasure of help- 
ing other people. 

Bryant Whitmire was truly fond of 
his clients, thinking of them not as im- 
personal numbers or mere faces, but 
as worthy human beings. He was 
widely known for his wit and humor, 
his storytelling abilities, his integrity, 
and his leadership but no more so 
than for his ability and willingness to 
give his time to listen and counsel. 

Bryant Whitmire was fond of saying 
that he was a “country lawyer, the last 
of a dying breed.” He was not only a 
lawyer, but a counselor, and a friend. 
He dealt with bankers and doctors, 
coal miners and coal operators, work- 
ers and laborers alike, never caring 
about their positions, only their needs. 
He earned many times over, the re- 
spect and admiration of all who knew 
him. 
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Mr, President, Bryant Whitmire was 
a truly great attorney and man. His 
life personified the true essence of the 
word citizen. I only wish that my 
words today could convey the same 
esteem toward him that he clearly 
held others in. Bryant Whitmire will 
be greatly missed. Alabama, and Amer- 
ica, have lost a great citizen, I have 
lost a close friend. 

Mr. President, I ask unanimous con- 
sent that an article from the Birming- 
ham News be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
Recorp, as follows: 


{From The Birmingham News, July 11, 
1985) 


BRYANT WHITMIRE DIES; SELF-STYLED 
COUNTRY LAWYER 


He didn’t think of himself as one of those 
big-city attorneys in a law firm with a string 
of last names for a company title. 

But as you'd expect a lawyer to do, Bryant 
Whitmire kept an office tucked into a tall, 
downtown building, plaques dotting the 
walls and heavy books filling the shelves. 

It was the client he could look to for a 
plate of turnip greens as he dropped off 
some legal papers that made Whitmire 
smile. 

He once told The Birmingham News, “I 
even give (clients) curb service. I'm going to 
take a copy of a will to a lady in Leeds 
myself, not mail it to her or send somebody 
else with it. I know that lady, know her 
family, and if she’s home, she'll have some 
turnip greens for me.” - 

Whitmire, 73, died Wednesday. His son, 
Bryant Jr., said although his father had 
“slowed down in past years” because of 
asthma, he kept working with the law firm 
of Whitmire, Coleman and Whitmire until 
his death. 

“He'd come in three or four hours a day. 
He’d handle as much as he could.” When 
his father had more than he could do, he'd 
pass it on to his only son. “And that was 
fine. It’s what I’m here for,” he said. 

Funeral will be at 11 a.m. Friday at Johns- 
Ridout's Southside with burial following in 
Cedar Grove in Leeds, Whitmire’s home- 
town. 

He is survived by his wife, Sue, his son 
Bryant, and two daughters, Elaine Whit- 
mire of New York City and Suzanne Haug- 
seth of Florence. 

“He was a heavy-set man, jovial. A general 
practitioner,” the younger Whitmire said 

“He was a heavy-set man, jovial. A general 
practioneer,” the younger Whitmire said of 
his father. “He had a thousand stories to 
tell. It’s a shame we didn’t get a tape record- 
er and go over his stories. We just didn’t get 
that done,” he said. 

“He considered himself a country lawyer. 
He was one of the last of the breed.“ said 
the younger Whitmire. 

In 1981 when the former president of the 
Birmingham Bar Association was named 
Lawyer of the Year, he told The News, “I 
never wanted to be a hotshot lawyer in one 
of those big firms where they have one 
lawyer interview a client, then another one 
do something else, then another one finally 
get down to handling you. 

“I get to see people every day,” he said 
with a wide smile. “There are lawyers in 
bigger firms that stay on their phones talk- 
ing to places like San Francisco and New 
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York and overseas all the time. It seems as 
if that’s all they ever do. 

“That isn't for me,” he said. I'm a local 
community lawyer. I deal with bankers and 
doctors, coal miners and coal operators, 
workers and laborers and the people they 
work for.” 

Shortly after he earned his law degree 
from the University of Alabama School of 
Law, Whitmire was offered three jobs—two 
which paid $50 a month and another which 
paid $100 a month. 

“Daddy had a fit when I told him that,” 
Whitmire once told The News. “He told me, 
‘After all that time and hard work and 
money spent to become a lawyer, that’s the 
best they could do?’ Then he said, “Come 
on, let’s go get us an office and open up 
your own law practice.” 

It was 1937 when Whitmire and his father 
found an office in the City Federal Building 
in downtown Birmingham. It was where he 
practiced the rest of his life. 

Current Bar Association President J. 
Mason Davis said the long table still domi- 
nating the group’s meeting room was one 
Whitmire arranged to buy more than 30 
years ago from a Leeds chair company. “We 
just had it refinished because of the senti- 
ment attached to it,” he said. “When we 
look at it, we think of (Whitmire).” 

Davis said, “He was the fastest storyteller 
around. It’s a great loss to Birmingham.” 


THE 34TH ANNUAL NATIONAL 
SQUARE DANCE CONVENTION 


Mr. HEFLIN. Mr. President, on June 
28, 1985, I had the privilege of attend- 
ing an outstanding first for my home 
State, the 34th National Square Dance 
Convention. 

The many folk arts that have always 
thrived in Alabama have long been a 
source of pride for the State. Both our 
musical and dancing heritage have 
played important roles in the develop- 
ment of America’s musical tradition. 
Alabama’s recognition of square danc- 
ing as the State dance has been a boon 
not only to square dancing itself, but 
to all the traditional arts. 

The role of square dancing is an im- 
portant one. Today, in an era when 
the traditional family unit is frequent- 
ly criticized, square dancing is a form 
of family recreation which symbolizes 
the unity of the family, a basic corner- 
stone of our society. It is a joyful ex- 
pression of the vibrant spirit of the 
American people. It is from this that 
the spirit of gatherings such as this 
one grows, a monument to a past ex- 
pression of joy that overlaps to a 
bright future. 

The 34th National Square Dance 
Convention was a tremendous success 
in many ways. It not only recognized 
and celebrated the square dance, but it 
also spread our much acclaimed 
“southern hospitality” to all parts of 
the Nation. The fellowship and inter- 
action the fellow square dancers 
shared helped to intensify the friendly 
and open atmosphere that so charac- 
terizes Alabama. The convention was 
the largest gathering ever held in Ala- 
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bama, boasting 19,730 dancers from 49 
States and 10 countries. 

Mr. President, for a moment I would 
like to commend the local Alabamians 
who put this convention together. It is 
not often that the kind of dedication 
that these people displayed is found. 
There were a total of 3,000 Alabama 
square dancers who volunteered their 
time and efforts over the past 3 years 
to accomplish this feat. If no adminis- 
trative costs, it is estimated that be- 
tween $11 and $15 million was generat- 
ed into the economy. Most important- 
ly, but their hard work and devotion, 
they set up a program that was orga- 
nized, enjoyable, and successful. I take 
my hat off to these people, they repre- 
sent the best resource that Alabama 
has to offer. 

Like all Alabamians, I am very proud 
of the talent that lies in abundance in 
our home State. It was a great pleas- 
ure for me to attend the 34th National 
Square Dance Convention and speak 
to the participants. An important 
chapter of history was added to Ala- 
bama’s heritage by this convention, 
and I would like to commend all those 
involved with this undertaking. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
and a withdrawal which were referred 
to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


AMENDMENT TO DEFENSE NU- 
CLEAR COOPERATION AGREE- 
MENT BETWEEN THE UNITED 
STATES AND FRANCE—MES- 
SAGE FROM THE PRESIDENT— 
PM-72 
The PRESIDING OFFICER laid 

before the Senate the following mes- 

sage from the President of the United 

States, together with accompanying 

papers; which was referred to the 

Committee on Foreign Relations: 

To the Congress of the United States: 

I am pleased to transmit to the Con- 
gress, pursuant to Sections 123 b. and 
123 d. of the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2153(b), 
(d)), the text of an amendment modi- 
fying the 1961 defense nuclear coop- 
eration agreement between the United 
States and France to provide for coop- 
eration on the safety and security of 
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nuclear activities and installations for 
mutual defense purposes. I am also in- 
cluding a copy of my written approval, 
authorization, and determination con- 
cerning that agreement, as amended. 
A copy of the joint unclassified letter 
submitted to me by the Secretaries of 
Energy and Defense, which provides a 
summary position on the amendments, 
is also enclosed. A classified letter and 
attachments are being transmitted di- 
rectly to the appropriate congressional 
committees. 

The amendment focuses our coop- 
eration on the safety and security of 
each nation’s nuclear activities and in- 
stallations. It does not allow transfer 
of nuclear components or weapons, or 
special nuclear materials, or source 
material and, therefore, fully complies 
with the international agreements in 
matters of non-proliferation and does 
not alter other mutual cooperation 
agreements that exist between the two 
countries in the field of defense, 

I have concluded that the coopera- 
tion authorized by the amendment is 
in the United States’ interest and have 
determined that performance of the 
amended agreement will promote and 
not constitute an unreasonable risk to 
the common defense and security. Ac- 
cordingly, I have approved the amend- 
ment and authorized its execution. 

I have also found that the amend- 
ment meets all applicable require- 
ments of the Atomic Energy Act, as 
amended, for agreements for defense 
nuclear cooperation; and therefore, I 
am transmitting it to the Congress 
without exempting it from any re- 
quirement contained in Section 123 a. 
of the Atomic Energy Act. The trans- 
mission shall constitute submittal for 
the purposes of Sections 123 b. and 
123 d. of the Atomic Energy Act. The 
30-day continuous session period speci- 
fied in Section 123 b. shall begin im- 
mediately. Upon completion of this 
period, the 60-day continuous session 
period provided for in Section 123 d. 
shall commence. 

RONALD REAGAN. 

THE WHITE HoUsE, August 1, 1985. 


MESSAGES FROM THE HOUSE 


ENROLLED JOINT RESOLUTION SIGNED 

At 10:38 a.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res- 
olution. 

S.J. Res. 180. Joint resolution commemo- 
rating the 10th anniversary of the signing 
of the Helsinki Final Act. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore [Mr. THuRMOND]. 


At 3:31 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
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the amendment of the Senate to the 
bill (H.R. 1714) to authorize appro- 
priations to the National Aeronautics 
and Space Administration for research 
and development, space flight, control 
and data communications, construc- 
tion of facilities, and research and pro- 
gram management, and for other pur- 
poses; it asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
Fuqua, Mr. Brown of California, Mr. 
Netson of Florida, Mr. ANDREWS, Mr. 
TORRICELLI, Mr. LUJAN, Mr. WALKER, 
and Mr. Lewis, of Florida as managers 
of the conference on the part of the 
House. 

The message also announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 2068) to authorize appro- 
priations for fiscal years 1986 and 1987 
for the Department of State, the U.S. 
Information Agency, the Board for 
International Broadcasting, and for 
other purposes. 

The message further announced 
that the House agrees to the amend- 
ment of the Senate to the following 
bill: 

H.R. 2370. An act to amend the Public 
Health Service Act to extend the programs 
of assistance for nurse education. 

The message also announced that 
the House has passed the following 
bill, with an amendment, in which it 
requests the concurrence of the 
Senate: 

S. 444. An act to amend the Alaska Native 
Claims Settlement Act. 

The message further announced 
that the House agrees to the amend- 
ments of the Senate to the amend- 
ments of the House to the bill (S. 
1147) to amend the orphan drug provi- 
sions of the Federal Food, Drug, and 
Cosmetic Act and related laws. 

The message also announced that 
the House agrees to the amendments 
of the Senate to the amendments of 
the House to the bill (S. 1195) to re- 
quire that a portion of the mail of 
Congress and the executive branch in- 
clude a photograph and biography of a 
missing child. 

The message further announced 
that the House has passed the follow- 
ing joint resolutions, without amend- 
ment: 

S.J. Res. 137. Joint resolution to designate 
the week of December 15, 1985, through De- 
cember 21, 1985, as “National Drunk and 
Drugged Driving Awareness Week:“ and 

S.J. Res. 168. Joint resolution designating 
August 13, 1985, as “National Neighborhood 
Crime Watch Day.” 

The message also announced that 
the House has agreed to the following 
concurrent resolution, without amend- 
ment: 

S. Con. Res. 9. Concurrent resolution ex- 


pressing the sense of the Congress that 
Medicare be commended on its 20th anni- 
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versary for the program's success in protect- 
ing older Americans against the high cost of 
health care. 

The message also announced that 
the House has passed the following 
bills and joint resolutions, in which it 
requests the concurrence of the 
Senate: 

H.R. 484. An act for the relief of certain 
former flight engineers of Western Airlines; 

H.R. 1028. An act to promote and encour- 
age management of priority interjurisdic- 
tional fishery resources; 

H.R. 1095. An act for the relief of Meals 
on Wheels of the Monterey Peninsula, In- 
corporated; 

H.R. 2121. An act to provide for the reau- 
thorization of the Coastal Zone Manage- 
ment Act of 1972, and for other purposes; 

H.R. 3036. An act making appropriations 
for the Treasury Department, the U.S. 
Postal Service, the Executive Office of the 
President, and certain independent agen- 
cies, for the fiscal year ending September 
30, 1986, and for other purposes; 

H.R. 3067. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes; 

H.J. Res. 60. Joint resolution to designate 
the week beginning September 1, 1985, as 
“National School-Age Child Care Awareness 
Week”; and 

H.J. Res. 300. Joint resolution designating 
August 14, 1985, as “Social Security Day,” 
and the week of August 11, 1985, through 
August 17, 1985, as “Social Security Week.“ 

The message further announced 
that the House has agreed to the fol- 
lowing concurrent resolution, in which 
it requests the concurrence of the 
Senate: 

H. Con. Res. 181. Concurrent resolution to 
correct the enrollment of the bill H.R. 2068. 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one if its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
of the disagreeing votes of the two 
Houses on the amendment of the 
Senate to the bill (H.R. 1460) to ex- 
press the opposition of the United 
States to the system of apartheid in 
South Africa, and for other purposes. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the amendment of the 
House to the amendment of the 
Senate numbered 112 to the bill (H.R. 
2577) making supplemental appropria- 
tions for the fiscal year ending Sep- 
tember 30, 1985, and for other pur- 
poses. 


At 8:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 2475) to amend the Internal 
Revenue Code of 1954 to simplify the 
imputed interest rules of sections 1274 
and 483, and for other purposes; it 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
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two Houses thereon, and appoints Mr. 
ROSTENKOWSKI, Mr. GIBBONS, Mr. 
PICKLE, Mr. RANGEL, Mr. STARK, Mr. 
Duncan, Mr. ARCHER, and Mr. VANDER 
JAGT as managers of the conference on 
the part of the House. 

The message also announced that 
the House has passed the following 
joint resolution, without amendment: 

S.J. Res. 98. Joint resolution condemning 
the passage of Resolution 3379 in the U.N. 
General Assembly on November 10, 1975, 
and urging the U.S. Ambassador and U.S. 
delegation to take all appropriate actions 
necessary to erase this shameful resolution 
from the record of the United Nations. 

At 8:58 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House recedes 
from its amendment to the concurrent 
resolution (S. Con. Res. 32) setting 
forth the congressional budget for the 
U.S. Government for the fiscal years 
1986, 1987, and 1988 and revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1985, and 
concurs therein, with a further 
amendment, in which it requests the 
concurrence of the Senate. 

ENROLLED JOINT RESOLUTION SIGNED 

The message further announced 
that the Speaker has signed the fol- 
lowing enrolled bill: 

S. 1195. An act to amend title 3, United 
States Code, to authorize the use of penalty 
and franked mail efforts relating to the lo- 
cation and recovery of missing children. 

At 9:36 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House agrees to 
the report of the committee of confer- 
ence on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 2475) to 
amend the Internal Revenue Code of 
1954 to simplify the imputed interest 
rules of sections 1274 and 483, and for 
other purposes. 


MEASURES REFERRED 


The following bills and joint resolu- 
tions were read the first and second 
times by unanimous consent, and re- 
ferred as indicated: 

H.R. 484. An act for the relief of certain 
former flight engineers of Western Airlines; 
to the Committee on the Judiciary. 

H.R. 1028. An act to promote and encour- 
age management of priority interjurisdic- 
tional fishery resources; to the Committee 
on Commerce, Science, and Transportation. 

H.R. 1095. An act for the relief of Meals 
on Wheels of the Monterey Peninsula, In- 
corporated; to the Committee on Finance. 

H.R. 3036. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes; to the 
Committee on Appropriations. 

H.R. 3067. An act making appropriations 
for the government of the District of Co- 
lumbia and other activities chargeable in 
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whole or in part against the revenues of said 
District for the fiscal year ending Septem- 
ber 30, 1986, and for other purposes; to the 
Committee on Appropriations. 

H.J. Res. 60. Joint resolution to designate 
the week beginning September 1, 1985, as 
“National School-Age Child Care Awareness 
Week”; to the Committee on the Judiciary. 

H.J. Res. 300. Joint resolution designating 
August 14, 1985, as “Social Security Day”, 
and the week of August 11, 1985, through 
August 17, 1985, as “Social Security Week”; 
to the Committee on the Judiciary. 


MEASURES PLACED ON THE 
CALENDAR 


The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 


H.R. 2121. An act to provide for the reau- 
thorization of the Coastal Zone Manage- 
ment Act of 1972, and for other purposes. 

H.R. 2466. An act to make miscellaneous 
changes in laws affecting the United States 
Coast Guard, and for other purposes. 


ENROLLED JOINT RESOLUTION 
SIGNED 


The Secretary of the Senate report- 
ed that on today, August 1, 1985, she 
had presented to the President of the 
United States the following enrolled 
joint resolution: 


S.J. Res. 180. Joint resolution commenor- 
ating the tenth anniversary of the signing 
of the Helsinki Final Act. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were refered as indi- 
cated: 


EC-1581. A communication from the Gen- 
eral Counsel of the Department of Energy 
transmitting a draft of proposed legislation 
to transfer certain National Forest lands 
from the Department of Agriculture to the 
Department of Energy for added security 
enhancement for the Savannah River Plant; 
to the Committee on Agriculture, Nutrition 
and Forestry. 

EC-1582. A communication from the Sec- 
retary to the Railroad Retirement Board 
transmitting, pursuant to law, a report on a 
violation of law involving overobligation of 
appropriated funds; to the Committee on 
Appropriations. 

EC-1583. A communication from the As- 
sistant Secretary of the Interior transmit- 
ting, pursuant to law, the Agreement of the 
Special Representatives on Future U.S. Fi- 
nancial Assistance for the Northern Mari- 
ana Islands, and a draft of proposed legisla- 
tion to authorize financial assistance to the 
Mariana Islands; to the Committee on 
Energy and Natural Resources. 

EC-1584. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting a draft of proposed legislation to 
extend coverage under the Social Security 
Act to railroad employment; to the Commit- 
tee on Finance. 

EC-1585. A communication from the Di- 
rector of Legislative Affairs, transmitting, 
pursuant to law, notice of the intention to 
increase level of aid to Mali for fiscal year 
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1985; to the Committee on Foreign Rela- 
tions. 

EC-1586. A communication from the Di- 
rector of Legislative Affairs, AID, transmit- 
ting, pursuant to law, notice of the inten- 
tion to increase aid to Liberia for fiscal year 
1985; to the Committee on Foreign Rela- 
tions. 

EC-1587. A communication from the Sec- 
retary of Health and Human Services trans- 
mitting a draft of proposed legislation to 
amend Indian health authorities; to the 
Select Committee on Indian Affairs. 

EC-1588. A communication from the Ad- 
ministrator of the Veterans’ Administration 
transmitting a draft of proposed legislation 
to require non-Federal providers of hospital 
care and services receiving direct Medicare 
payments for services to Medicare benefici- 
aries provide similar services to VA benefici- 
aries under similar VA payment policies; to 
the Committee on Veterans’ Affairs. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated. 


POM-368. A concurrent resolution adopt- 
ed by the Legislature of the State of Utah; 
to the Committee on Finance. 


“RESOLUTION 


“Whereas, H.R. 1520 is a bill sponsored by 
Congressman Morris Udall in the US. 
House of Representatives which directs the 
President to negotiate a decrease in foreign 
copper production and, if a decreased is not 
agreed upon, imposes tariffs on foreign 
copper products being imported into this 
country; 

“Whereas, the chief copper producers of 
the world, besides the United States, are 
Chile, Zambia, Zaire, and Peru; 

“Whereas, H.R. 1520 calls upon the Presi- 
dent to negotiate with these four countries 
to reach an agreement whereby they will 
limit their copper production to 1983 levels 
for five years after the agreement is 
reached; 

“Whereas, if the President cannot reach 
such an agreement within six months with 
these four countries, H.R. 1520 would 
impose tariffs of 15 cents per pound of 
copper or fabricated copper imported into 
this country, including copper wire, sheets, 
bars, strips, angles, mesh, foil, and insulated 


“Whereas, H.R. 1520 has been proposed in 
response to the impact of cheap foreign 
copper products on the U.S. industry, which 
has caused a loss of over half of the jobs in 
the copper mining and smelting industry 
since 1979, and resulted in the closure of 
over 15 of the 28 major copper mines in the 
country, including the Kennecott Mines; 

“Whereas, although in 1980 the U.S. 
copper mines produced one-quarter of the 
world's copper products, today they produce 
only one-sixth; 

“Whereas, although copper prices are at a 
60-year low in real dollars, foreign copper 
production has actually increased; 

“Whereas, a number of circumstances 
have combined to give foreign copper pro- 
ducers an unfair advantage over U.S. copper 
producers; 

“Whereas, foreign copper producers, 
unlike U.S. producers, have access to low-in- 
terest loans from multilateral lenders such 
as the World Bank, which allow them to 
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function at substantially lower costs than 
U.S. producers; 

“Whereas, foreign copper producers also 
have a cost advantage in the lack of envi- 
ronmental controls on copper production, in 
contrast to the high-cost environmental 
control equipment required on U.S. plants; 

“Whereas, the current high levels of the 
dollar against foreign currency hurts the 
U.S. copper industry by making prices artifi- 
cially high, and helps foreign copper pro- 
ducers by keeping the price of their copper 
artificially low; and 

“Whereas, the devastation of the U.S. 
copper industry because of undue foreign 
competition causes problems for individual 
workers, and city, state, and federal govern- 
ments. 

“Now, therefore, be it resolved, That the 
Legislature of the state of Utah, the Gover- 
nor concurring therein, expresses its sup- 
port for the passage of H.R. 1520, sponsored 
by Congressman Morris Udall of Arizona 
and co-sponsored by Congressmen David 
Monson and Howard Nielson. 

“Be it further resolved, That a copy of this 
resolution be prepared and forwarded to the 
members of Utah's congressional delegation, 
the President of the U.S. Senate, the Speak- 
er of the U.S. House of Representatives, and 
the chairman of the House Ways and Means 
Committee.” 

POM-369. A resolution adopted by the 
Hermitage Board of Commissioners relating 
to the use of nuclear weapons at Hiroshima 
and Nagasaki; to the Committee on Foreign 
Relations. 

POM-370. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Foreign Relations. 

‘ ASSEMBLY JOINT RESOLUTION No. 63 


“Whereas, For 14 years Ida Nudel, a 
Jewish citizen of the Soviet Union, has tried 
to gain permission to emigrate to Israel, to 
join her only living relative, her sister; and 

“Whereas, Ida Nudel has come to be 
known as the “Guardian Angel” of the 
Soviet Jewry movement, for her indefatiga- 
ble efforts on behalf of “prisoners of con- 
science” and others who have suffered per- 
secution by the Soviet government solely 
because they desire to celebrate their 
Jewish heritage and emigrate to Israel; and 

“Whereas, For her efforts she was sen- 
tenced to a four-year prison term in Siberia, 
and since her release has been forced to live 
in “unofficial exile” far from her home in 
Moscow; and 

“Whereas, In recent months she has been 
taken seriously ill, and the prospects for her 
recovery are not encouraging; and 

“Whereas, Rather than allow her to re- 
ceive the full medical attention and treat- 
ment she needs, the Soviet authorities have 
instead threatened her with a new trial and 
prison term; and 

“Whereas, The type of treatment that Ida 
Nudel has received from the Soviet govern- 
ment is not worthy of such a powerful 
nation and is in violation of the internation- 
al human rights accords to which the Soviet 
Union is a signator; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California urges 
the government of the Union of Soviet So- 
cialist Republics to allow Ida Nudel to emi- 
grate to Israel where she may be reunited 
with her sister, her only living relative, who 
will care for her in the remaining months of 
her life; and be it further 

“Resolved, That the legislature urges the 
President of the United States and other 
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federal officials to use all appropriate diplo- 
matic channels to attempt to persuade 
Soviet authorities to allow the emigration of 
Ida Nudel; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President, Vice President, and Secretary 
of State, the Speaker of the House of Rep- 
resentatives, to each Senator and Repre- 
sentative from California in the Congress of 
the United States, to the Ambassador to the 
United States from the Union of Soviet So- 
cialist Republics, and to the Consul General 
of the Union of Soviet Socialist Republics 
headquartered in San Francisco.” 

POM-371. A resolution adopted by the 
Army & Navy Union of U.S.A. relating to 
Bill S. 1456; to the Committee on the Judici- 


ary. 

POM-372. A joint resolution adopted by 
the General Assembly of the State of Ten- 
nessee; to the Committee on the Judiciary. 

“House JOINT RESOLUTION No. 295 


“Whereas, the 1st Congress of the United 
States of America, at its first session, by a 
two-thirds (%) majority of both Houses, 
made the following proposition to amend 
the Constitution of the United States of 
America in the following words, to wit: 

“Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, two thirds of both 
Houses concurring. That the following (arti- 
cle) be proposed to the legislatures of the 
several states, as (an amendment) to the 
constitution of the United States, . . which 
(article), when ratified by three fourths of 
the said legislatures, to be valid to all in- 
tents and purposes, as part of the said Con- 
stitution, viz: 

“ARTICLE 


“No law varying the compensation for the 
services of the Senators and Representa- 
tives shall take effect, until an election of 
Representatives shall have intervened. Now, 
therefore, 

“Be it resolved by the House of Represent- 
atives of the Ninety-Fourth General Assem- 
bly of the State of Tennessee, the Senate 
Concurring, That the proposed amendment 
to the Constitution of the United States of 
America quoted in the preamble of this Res- 
olution is ratified. 

“Be it further resolved, That certified 
copies of this Resolution be forwarded by 
the Secretary of State of Tennessee to the 
Governor of Tennessee; to the Administra- 
tor of General Services, Washington, D.C.; 
and to the President of the Senate and the 
Speaker of the House of Representatives of 
the Congress of the United States.” 

POM-373. A resolution adopted by the 
Council of the City of Fort Worth, Texas re- 
lating to the Fair Labor Standards Act; to 
the Committee on Labor and Human Re- 
sources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. GOLDWATER, from the Commit- 
tee on Armed Services, unfavorably without 
amendment: 

H.R. 752: A bill to amend title 38, United 
States Code, to ensure an orderly transition 
to the new educational assistance program 
established by chapter 30 of that title 
(Rept. No. 99-124). 

By Mr. STAFFORD (for Mr. Hatcx), from 
the Committee on Labor and Human Re- 
sources, with an amendment in the nature 
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2 a substitute and an amendment to the 
title: 

S. 1264: A bill to amend the National 
Foundation on the Arts and Humanities Act 
of 1965, to extend the authorizations of ap- 
propriations for that Act, and for other pur- 
poses (Rept. No. 99-125). 

By Mr. ABDNOR, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1567: An original bill to authorize the 
Secretary of the Army to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 
poses (Rept. No. 99-126). 

By Mr. McCLURE, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S.J. Res. 43: Joint resolution to authorize 
the Armored Force Monument Committee, 
the United States Armor Association, the 
World Wars Tank Corps Association, the 
Veterans of the Battle of the Bulge, the 
llth Armored Cavalry Regiment Associa- 
tion, the Tank Destroyer Association, the 
ist, 2d, 3d, 4th, 5th, 6th, 7th, 8th, 9th, 10th, 
lith, 12th, 13th, 14th, and 16th Armored 
Division Associations, and the Council of 
Armored Division Associations, jointly to 
erect a memorial to the “American Armored 
Force” on United States Government prop- 
erty in Arlington, Virginia, and for other 
purposes (Rept. No. 99-127). 

By Mr. DANFORTH, from the Committee 
on Commerce, Science, and Transportation, 
with amendments: 

S. 1097: A bill to amend the Motor Vehicle 
Information and Cost Savings Act to pro- 
vide for the appropriate treatment of meth- 
anol (Rept. No. 99-128). 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs, with- 
out amendment and with a preamble: 

H.J. Res. 251: Joint resolution to provide 
that a special gold medal honoring George 
Gershwin be presented to his sister, Frances 
Gershwin Godowsky, and a special gold 
medal honoring Ira Gershwin be presented 
to his widow, Lenore Gershwin, and to pro- 
vide for the production of bronze duplicates 
of such medals for sale to the public. 

By Mr. ABDNOR, from the Committee on 
Environment and Public Works, without 
amendment: 

S. Res. 207: An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1567, the Water Resources Devel- 
opment Act of 1985. 

S. Res. 208: An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1567, the Water Resources Devel- 
opment Act of 1985. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Michael E. Baroody, of Virginia, to be an 
Assistant Secretary of Labor; and 

Richard S. Nicholson, of Virginia, to be an 
Assistant Director of the National Science, 
Foundation. 


(The above nominations were report- 
ed from the Committee on Labor and 
Human Resources, with the recom- 
mendation that they be confirmed, 
subject to the nominees’ commitment 
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to respond to requests to appear and 
testify before any duly constituted 
committee of the Senate.) 


By Mr. LUGAR, from the Committee on 
Foreign Relations: 

John Gunther Dean, of New York, a 
Career Member of the Senior Foreign Serv- 
ice, Class of Career Minister, to be Ambassa- 
dor Extraordinary and Plenipotentiary of 
the United States of America to India. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John Gunther Dean. 

Post: Ambassador to the Republic of 
India. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE 


1. Self: John Gunther Dean: None. 

2. Spouse: Martine Duphenieux Dean: 
None. 

3. Children and Spouses names: Daughter: 
Catherine Dean Curtis: None. Son-in-law: 
William Curtis: None. Son: Paul Dean: 
None. Daughter-in-law: Lucinda Closson 
Dean: None. Son: Joseph Dean: None. 

4. Parents names: None (deceased). 

5. Grandparents names: None (deceased). 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: None. 

Frank Shakespeare, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Portugal. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Frank Shakespeare. 

Post: Ambassador to Portugal. 

CONTRIBUTIONS, AMOUNT, DATE, DONEE. 

1. Self: 1983, none; 1981, none; October 
1982, Fascell campaign committee, $100; Oc- 
tober 1984, Fascell campaign committee, 
$100; August 1982, Lou Lehrman, $250; May 
1982, Hatch, $150; May 1982, Vice President 
Bush, $100; May 1982, Blackburn, $100; Sep- 
tember 1982, Buckley, $50. 

2. Spouse: None. 

3. Children and spouses: None. 

4. Parents names: None (deceased). 

5. Grandparents names: None (deceased). 

6. Brothers and spouses names: None. 

7. Sisters and spouses names: None. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. INOUYE: 

S. 1549. A bill for the relief of Joseph Y.; 
wife, Jean Marichu; sons, Franz Joseph L.; 
Felix Roy L.; daughters, Maria Estrella L.; 
Milche L. Quijano; to the Committee on the 
Judiciary. 

By Mr. DURENBERGER (by request): 

S. 1550. A bill to reduce costs in the Medi- 
care and Medicaid programs, and for other 
purposes; to the Committee on Finance. 

By Mr. DURENBERGER (for himself, 
Mr. HEIxZZ and Mr. CHAFEE): 

S. 1551. A bill to amend title XVIII of the 
Social Security Act to provide for adminis- 
trative appeals and judicial review under 
part B of Medicare; to the Committee on Fi- 
nance. 
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By Mr. HEINZ: 

S. 1552. A bill to amend the Public Works 
and Economic Development Act of 1965 to 
establish a National Public Works Corpora- 
tion for purposes of providing financial as- 
sistance to States and local governments for 
the construction, rehabilitation, and repair 
of certain public facilities, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. HATFIELD (for himself, Mr. 
Packwoop, Mr. STAFFORD and Mr. 
KERRY): 

S. 1553. A bill entitled the “Beverage Con- 
tainer Reuse and Recycling Act”; to the 
Committee on Commerce, Science, and 


S. 1554. A bill for the relief of Samina 
Zafar and Saadia Zafar, her daughter; to 
the Committee on the Judiciary. 

S. 1555. A bill for the relief of Fernando 
Casafranca and Theresa Bravo Casafranca, 
his wife, and Miguel Casafranca, their son; 
to the Committee on the Judiciary. 

By Mr. FORD (for himself, Mr. PELL, 
Mr. Nunn, Mr. GARN, Mr. BUMPERS, 
Mr. CocHran, Mr. ZorINSKY, and 
Mr. Gore): 

S. 1556. A bill to provide for a two-year 
Federal budget cycle, and for other pur- 
poses; to the Committee on the Budget and 
the Committee on Governmental Affairs, 
jointly, pursuant to the order of August 4, 
1977. 

By Mr. METZENBAUM: 

S. 1557. A bill to provide the public with 
information concerning the use of products 
containing aspartame, to provide for con- 
duct of studies to determine the health ef- 
fects of using products containing aspar- 
tame, and for other purposes; to the Com- 
mittee on Labor and Human Resources, 

By Mr. LAXALT (for himself and Mr. 
HECHT): 

S. 1558. A bill to settle certain claims af- 
fecting the Pyramid Lake Paiute Indian 
Tribe of Nevada, and for other purposes; to 
the Committee on the Judiciary, the Com- 
mittee on Energy and Natural Resources 
and the Select Committee on Indian Affairs, 
jointly, by unanimous consent provided, 
that if the Committee on Indian Affairs re- 
ports the bill, the other committees have 15 
calendar days in which to report or be dis- 
charged. 

By Mr. DURENBERGER (for himself 
and Mr. QUAYLE): 

S. 1559. A bill to amend title XVIII of the 
Social Security Act to revise the method of 
payment to hospitals for capital related 
costs under the Medicare program; to the 
Committee on Finance. 

By Mr. QUAYLE (for himself and Mr. 
DURENBERGER): 

S. 1560. A bill to provide for a block grant 
to States for health planning activities, and 
for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. SPECTER: 

S. 1561. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 regarding 
contribution, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. GRASSLEY (for himself, Mr. 
DeConcrni and Mr. LEVIN): 

S. 1562. A bill to amend the False Claims 
Act, and title 18 of the United States Code 
regarding penalties for false claims, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. HELMS (for himself, Mr. 
Aspnor, Mr. Denton, Mr. Hast, Mr. 
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GOLDWATER, Mr. GRASSLEY, Mr. 
LAXALT, and Mr. NICKLEs): 

S. 1563. A bill to amend the Federal Cam- 
paign Act of 1971 to prohibit the use of 
compulsory union dues for political pur- 
poses; to the Committee on Rules and Ad- 
ministration. 

By Mr. DURENBERGER: 

S. 1564. A bill to provide for a self-regulat- 
ing system of lobby disclosure to supple- 
ment and make more effective current dis- 
closure law in the least burdensome manner 
possible; to the Committee on Governmen- 
tal Affairs, 

By Mr. NICKLES (for himself and Mr. 
BOREN): 

S. 1565. A bill to require the Secretary of 
Agriculture to conduct a study of alterna- 
tives for providing agricultural credit during 
the 1986 through 1989 fiscal years; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. DENTON (for himself and Mr. 
HATCH): 

S. 1566. A bill to extend the Family Life 
Demonstration Program for three years; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. ABDNOR 

S. 1567. An original bill to authorize the 
Secretary of the Army to construct various 
projects for improvements to rivers and har- 
bors of the United States, and for other pur- 
poses; from the Committee on Environment 
and Public Works; placed on the calendar. 

By Mr. LAXALT (for himself and Mr. 
HECHT): 

S. 1568. A bill to declare that the United 
States holds certain lands in trust for the 
Reno Sparks Indian Colony; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. BINGAMAN (for himself, Mr. 
MATSUNAGA, Mr. CHILES, Mr. HoL- 
LINGS and Mr. GORE): 

S. 1569. A bill to amend title XVIII of the 
Public Health Service Act to encourage 
health promotion and disease prevention 
through the implementation of a coordinat- 
ed national nutrition monitoring system; to 
the Committee on Governmental Affairs. 

By Mr. NICKLES (for himself, Mr. 
Witson, Mr. THURMOND, Mr. HATCH, 
Mr. MATTINGLY, Mr. Exon, Mr. 
COCHRAN, Mr. LUGAR, Mr. ZORINSKY, 
Mr. Gramm, Mr. Evans, Mr. 
McC ure, Mr. East, Mr. MCCONNELL, 
Mr. Hecut, Mr. Appnor, Mr. BOSCH- 
WITZ, Mr. GARN, Mr. DURENBERGER, 
Mr. LAXALT, Mr. Srmpson, Mrs. 
KASSEBAUM, Mr. DoLe, and Mr. Do- 
MENICI): 

S. 1570. A bill to amend the Fair Labor 
Standards Act of 1938 to exclude the em- 
ployees of States and political subdivisions 
of States from the provisions of that Act re- 
lating to maximum hours, to clarify the ap- 
plication of that Act to volunteers, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. BRADLEY: 

S. 1571. A bill to stabilize international 
currency markets in support of fair global 
competition; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. BOSCHWITZ: 

S. 1572. A bill for the relief of Marie Ange 
Adolphe; to the Committee on the Judici- 
ary 


By Mr. D'AMATO: 

S. 1573. A bill to extend patent numbered 
3,387,268, “Quotation Monitoring Unit”, for 
a period of ten years; to the Committee on 
the Judiciary. 
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By Mr. LUGAR (for himself and Mr. 
HATCH): 

S. 1574. A bill to provide for public educa- 
tion concerning the health consequentes of 
using smokeless tobacco products; to the 
Committee on Labor and Human Resources. 

By Mr. WEICKER (for himself and 
Mr. BUMPERS): 

S. 1575. A bill to recognize the Cabinet 
status of the Administrator of the Small 
Business Administration; to the Committee 
on Governmental Affairs. 

By Mr. MITCHELL: 

S. 1576. A bill to amend the Trade Act of 
1974 to authorize the President to negotiate 
an agreement establishing a joint commis- 
sion to resolve trade and other economic dis- 
putes between the United States and 
Canada; to the Committee on Finance. 

By Mr. THURMOND (for himself and 
Mr. HoLLINGS): 

S. 1577. A bill to transfer title, control, 
and custody of certain lands near Aiken, 
South Carolina from the United States De- 
partment of Agriculture to the United 
States Department of Energy; to the Com- 
mittee on Agriculture, Nutrition, and For- 


estry. 

By Mr. THURMOND (for himself, Mr. 
KENNEDY, Mr. Denton, Mr. GORTON, 
Mr. Syms, Mr. Gore, Mr. MATTING- 
LY, Mr. LAXALT, Mr. MCCONNELL, Mr. 
Hecut, Mr. HATFIELD, Mr. PACK- 
woop, Mr. MATSUNAGA, Mr. STEVENS, 
Mr. Specter, Mr. MURKOWSKI, Mr. 
Harck, Mr. Evans, Mr. WALLOP, Mr. 
East, Mr. CHILES, Mr. INOUYE, Mr. 
Hetms, Mr. Suwpson and Mr. Hot- 
LINGS): 

S. 1578. A bill to amend the Low-Level Ra- 
dioactive Waste Policy Act to improve pro- 
cedures for the implementation of compacts 
providing for the establishment and oper- 
ations of regional disposal facilities for low- 
level radioactive waste, and for other pur- 
poses; to the Committee on Environment 
and Public Works. 

By Mr. CRANSTON (for himself, a 
STAFFORD, Mr. KENNEDY, 
WEICKER, Mr. Kerry and Mr. 
RIEGLE): 

S. 1579. A bill to clarify that the remedies 
available for the enforcement of certain 
civil rights statutes are applicable to the 
States; to the Committee on Labor and 
Human Resources. 

By Mr. THURMOND (for himself, Mr. 
Haren, Mr. Denton and Mr. East): 

S. 1580. A bill to provide for comprehen- 
sive reforms and to achieve greater equity in 
the compensation of attorneys pursuant to 
Federal statute in civil and administrative 
proceedings in which the United States, or a 
State or local government, is a party; to the 
Committee on the Judiciary. 

By Mr. THURMOND (for himself and 
Mr. MaTHIAS) (by request): 

S. 1581. A bill to amend section 3006A of 
title 18, United States Code, to improve the 
delivery of legal services in the criminal jus- 
tice system to those persons financially 
unable to obtain adequate representation, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. MURKOWSKI: 

S. 1582. A bill to amend the Securities Ex- 
change Act of 1934; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. D’AMATO (for himself, Mrs. 
HAWKINS, Mr. ABDNoR and Mr. MUR- 
KOWSKI): 

S. 1583. A bill to provide additional fund- 
ing for comprehensive drug law enforce- 
ment, prevention, and treatment; to the 
Committee on the Judiciary. 
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By Mr. HEINZ: 

S. 1584. A bill to amend the Internal Reve- 
nue Code of 1954 to allow a taxpayer to ex- 
pense the costs of plant and equipment de- 
stroyed in whole or in part in a nature disas- 
ter; to the Committee on Finance. 

By Mr. MATTINGLY (for himself, 
Mr. Nunn, Mr. ZOoRINSKY, Mr. 
DURENBERGER, Mr. THURMOND, Mr. 
STENNIS, Mr.. ABDNOR, Mr. BOREN, 
Mr. GRAssLEY, Mr. PRYOR, Mr. COCH- 
RAN, Mr. HEFLIN, Mr. WARNER, Mr. 
HoLLINGS, Mrs. KASSEBAUM, Mr. 
BoscHwitz, Mr. TRIBLE, Mrs. Haw- 
KINS, Mr. East, Mr. ANDREWS, Mr. 
Denton, Mr. Herms and Mr. 
HARKIN): 

S. 1585. A bill to amend the Internal Reve- 
nue Code in order to clarify the right of co- 
operatives to net earnings and losses among 
patronage allocation units, and for other 
purposes; to the Committee on Finance. 

By Mr. WALLOP: 

S. 1586. A bill entitled the “Action Act 
Against Violations of Human Rights“; to 
the Committee on Foreign Relations. 

By Mr. ROTH (for himself, Mr. METZ- 
ENBAUM, Mr. Forp and Mr. PROX- 
MIRE): 

S. 1587. A bill to establish a commission to 
review contract payments by departments 
and agencies of the Federal Government 
and to take appropriate action to recapture 
profits on those contracts which the com- 
mission determines to be excessive; to the 
Committee on Governmental Affairs. 

By Mr. SARBANES: 

S. 1588. A bill to amend title 5, United 
States Code, to modify the method for de- 
termining the amount payable by a Federal 
employee in order to receive credit under 
the civil service retirement system based on 
certain military service; to the Committee 
on Governmental Affairs. 

By Mr. GRASSLEY: 

S. 1589. A bill to amend the Farm Credit 
Act of 1971 to require institutions of the 
Farm Credit System to make available to 
the general public a list of the names of the 
members and stockholders of such institu- 
tions; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. ARMSTRONG: 

S. 1590. A bill to amend the United States 
Housing Act of 1937 to encourage resident 
management and ownership of public hous- 
ing; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. LEVIN (for himself and Mr. 
RIEGLE): 

S. 1591. A bill to recognize the organiza- 
tion known as the American Philatelic Soci- 
ety; to the Committee on the Judiciary. 

By Mr. BINGAMAN: 

S. 1592. A bill to amend the Tariff Act of 
1930 to require that petitioners may elect 
whether price or constructed value is used 
in determining the foreign market value of 
merchandise imported from foreign state 
controlled economies; to the Committee on 
Finance. 

By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. 1593. A bill to direct the Administrator 
of the Environmental Protection Agency to 
conduct a national assessment of the extent 
to which radon gas formed from naturally 

deposits of uranium is a threat to 
public health, to authorize a demonstration 
program to test methods of eliminating the 
threat to public health from radon gas and 
to authorize disaster assistance for releases 
of radon gas; to the Committee on Environ- 
ment and Public Works. 
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By Mr. LAUTENBERG (for himself, 
Mr. ROCKEFELLER, Mr. Gore, Mr. 
PELL and Mr. METzENBAUM): 

S. 1594. A bill to amend the Communica- 
tions Act of 1934 to increase the availability 
of educational and informational television 
programs for children; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. WARNER (for himself, Mr. 
Witson, Mr. Hetms, Mr. Garn, Mr. 
Exon, Mr. HEFLIN, Mr. GRASSLEY 
and Mr. THURMOND): 

S. 1595. A bill to prevent the implementa- 
tion of Revenue Ruling 83-3 and other simi- 
lar considerations affecting the housing al- 
lowances of the military and clergy; to the 
Committee on Finance. 

By Mr. WARNER (for himself and Mr. 
WEICKER): 

S. 1596. A bill to amend the District of Co- 
lumbia Stadium Act of 1957 to direct the 
Secretary of the Interior to convey title to 
the Robert F. Kennedy Memorial Stadium 
to the District of Columbia; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. WARNER: 

S. 1597. A bill to authorize awards, decora- 
tions, insignia, and other recognition for 
service in the United States Merchant 
Marine, and for other purposes; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. GRASSLEY: 

S. 1598. A bill to amend the Farm Credit 
Act of 1971 to provide additional farm credit 
resources, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

S. 1599. A bill to establish a commission to 
study the structure of the Farm Credit 
System and recommend any appropriate 
changes, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. HEINZ (for himself, Mr. 
DURENBERGER, Mr. AspNOR, Mr. AN- 
DREWs, Mr. DENTON, Mrs. HAWKINS, 
RIEGLE, Mr. WARNER, Mr. DECONCINI, 
and Mr. WILSON): 

S. 1600. A bill to provide that certain of 
the Social Security Trust Funds be excluded 
from the Federal budget process for fiscal 
years beginning on or after October 1, 1985, 
and to clarify that specifications and direc- 
tions with respect to 9 such Trust Funds 
may not be included in any concurrent reso- 
lution on the budget adopted with respect 
to fiscal years beginning after such date; to 
the Committee on the Budget and the Com- 
mittee on Governmental Affairs, jointly 
pursuant to the order of August 4, 1977. 

By Mr. LEAHY: 

S. 1601. A bill entitled the Rural Trans- 
portation Equity Act of 1985"; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. SPECTER (for himself, Mr. 
ROCKEFELLER, and Mr. MuRKOWSKI): 

S. 1602. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to assist certain dis- 
abled veterans in acquiring specially adapt- 
ed residences; to the Committee on Veterans 
Affairs. 

By Mrs. HAWKINS: 

S. 1603. A bill to amend the Truth in 
Lending Act to impose a national ceiling on 
credit card interest rates; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. RIEGLE: 

S. 1604. A bill to amend title XVIII of the 
Social Security Act to waive the late enroll- 
ment penalty under Medicare part B for any 
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disabled individual who was covered under 
his own or his spouse's private employment- 
related health insurance; to the Committee 
on Finance. 

By Mrs. HAWKINS: 

S. 1605. A bill to amend the Internal Reve- 
nue Code of 1954 to increase the amount of 
the credit for dependent care expenses, to 
make such credit refundable, and to provide 
that certain respite care expenses are eligi- 
ble for such credit; to the Committee on Fi- 
nance. 

By Mr. DOLE (for himself and Mr. 
DURENBERGER): 

S. 1606. A bill to amend title XVIII of the 
Social Security Act to revise the methodolo- 
gy for computing the additional payment to 
hospitals for indirect costs of medical educa- 
tion, and to provide an additional payment 
for hospitals which serve a disproportionate 
share of low-income or Medicare patients; to 
the Committee on Finance. 

By Mr. THURMOND (for himself, Mr. 
Houiincs, Mr. HELMS, Mr. NICKLEs, 
Mr. Doe, Mr. Nunn, Mr. HEINZ, Mr. 
Hatcu, Mr. STENNIS, Mr. BENTSEN, 
Mr. Kerry, Mr. Pryor, Mr. ROTH, 
Mr. Burpick, Mr. JOHNSTON, Mr. 
CHAFFEE, Mr. East, Mr. Boren, Mr. 
CHILES, Mr. BRADLEY, Mr. GLENN, 
Mrs. Hawkins, Mr. Denton, Mr. 
WARNER, Mr. TRIBLE, Mr. MCCLURE, 
Mr. RIEGLE, Mr. ROCKEFELLER, Mr. 
SPECTER, Mr. LAXALT, Mr. KENNEDY, 
Mr. BIDEN, Mr. SIMON, Mr. STAFFORD, 
Mr. MATTINGLY, Mr. Bumpers, Mr. 
ZoRINSKY, Mr. SASSER, Mr. MELCHER, 
Mr. WEICKER, Mr. DANFORTH, Mr. 
QUAYLE, Mr. D'AMATO, Mr. HEFLIN, 
Mr. GRASSLEY, Mr. MATSUNAGA, Mr. 
COCHRAN, Mr. Hart, Mr. WILSON, Mr. 
Inouye, Mr. METZENBAUM, Mr. 


Lucar, Mr. Lonc, Mr. Gramm, Mr. 
Stevens and Mr. DeConcrnt): 

S.J. Res. 186. A joint resolution to desig- 

nate the week of September 23, 


1985, 
through September 29, 1985, as “National 
Historically Black Colleges Week"; to the 
Committee on the Judiciary. 

By Mr. WARNER (for himself and Mr. 
TRIBLE): 

S.J. Res. 187. A bill designating Patrick 
Henry’s last home and burial place, known 
as Red Hill, in the Commonwealth of Vir- 
ginia, as a national Memorial to Patrick 
Henry; to the Committee on Energy and 
Natural Resources. 

By Mrs. KASSEBAUM: 

S.J. Res. 188. A joint resolution to desig- 
nate July 6, 1986, as “National Air Traffic 
Control Day”; to the Committee on the Ju- 
diciary. 

By Mr. HATCH (for himself and Mr. 
THURMOND): 

S.J. Res. 189. A joint resolution designat- 
ing the week beginning January 12, 1986 as 
“National Fetal Alcohol Syndrome Aware- 
ness Week”; to the Committee on the Judi- 
ciary. 

By Mr. ROTH (for himself, Mr. STE- 
VENS, Mr. CoHEen and Mr. DUREN- 
BERGER): 

S.J. Res. 190. A joint resolution to estab- 
lish greater productivity in Federal Govern- 
ment operations as a national goal of the 
United States; to the Committee on Govern- 
mental Affairs. 

By Mr. BUMPERS (for himself, Mr. 
Marnlas, Mr. CRANSTON, Mr. 
WEICKER, Mr. Nunn, Mr. Murkow- 
SKI, Mr. INOUYE, Mr. CHAFEE, Mr. 
Stoxx, Mr. Dopp, Mr. Levin, Mr. 
MOYNIHAN and Mr. ZoRINSKY): 

S.J. Res. 191. A resolution to designate the 
month of October 1985 as “Learning Dis- 
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abilities Awareness Month”; to the Commit- 
tee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURENBERGER: 

S. 1550. A bill to reduce costs in the 
Medicare and Medicaid Programs, and 
for other purposes; to the Committee 
on Finance. 

HEALTH CARE FINANCING COST REDUCTION 
AMENDMENTS 

Mr. DURENBERGER. Mr. Presi- 
dent, at the request of the administra- 
tion and in my capacity as chairman of 
the Senate Finance Committee’s 
Health Subcommittee, I am introduc- 
ing the “Health Care Planning and 
Cost Reduction Amendments of 1985.” 
This bill would carry out the Presi- 
dent’s budget recommendations for 
the Medicare and Medicaid Programs. 

Mr. President, this bill asks the Con- 
gress to change Medicare and Medic- 
aid policy. I do not agree with the 
package in its entirety. But, I believe it 
is important that the issues raised by 
the bill be brought before the Senate. 

For the purposes of this statement, 
it would be best to leave a discussion 
of my questions or concerns about the 
package to another day. The Finance 
Committee will review the recommen- 
dations made by this bill and give 
them due consideration when it marks 
up on a Medicare and Medicaid bill 
this fall. 

Mr. President, I will take this oppor- 
tunity, however, to again express my 
frustration with the fact the Secretary 
of Health and Human Services has 
promulgated regulations which freeze 
hospital reimbursement rates and 
medical education reimbursement, as 
well as reduce the reimbursement for 
home health agencies. 

These regulations clearly flaunt con- 
gressional intent. They were obviously 
designed to meet the President’s 
budget goals, not carry out the Secre- 
tary’s duties as executive of the Medi- 
care Program. They are another exam- 
ple of how high deficits and budget 
constraints adversely affect good 
health policy. And, it is for these rea- 
sons I support efforts to remove the 
Social Security Act, including Medi- 
care, from the congressional budget. 

The Congressional mandate given 
the Secretary concerning the updating 
of the DRG’s was intended to “reflect 
changes in treatment patterns, tech- 
nology, and other factors which may 
change the relative use of hospital re- 
sources.” To use this mandate simply 
to reduce payments is wrong and will 
adversely affect the credibility of Med- 
icare and its prospective payment 
system. 

Mr. President, I ask unanimous con- 
sent that the bill summary and the bill 
be printed in the RECORD. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S. 1550 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE AND REFERENCES IN ACT 


Section 1. (a) This Act may be cited as 
the “Health Care Financing Cost Reduction 
Amendments of 1985”. 

(b) The amendments in this Act apply to 
the Social Security Act, unless otherwise 
specifically stated. 


TITLE I—MEDICARE 


Part A—CHANGES IN ELIGIBILITY AND COST 
SHARING 


USE OF MEDICARE PHYSICIANS’ SERVICES ECO- 
NOMIC INDEX TO INCREASE ANNUALLY THE 
SUPPLEMENTARY MEDICAL INSURANCE DEDUCT- 
IBLE 


Sec. 101. (a) The matter in the first sen- 
tence of section 1833(b) (42 U.S.C. 13951(b)) 
preceding clause (1) is amended by striking 
out “of $75” and inserting instead “equal to 
$75 increased by the percentage increase of 
an index (as determined by the Secretary), 
based on appropriate economic index data 
(as stated in the fourth sentence of section 
1842(b)(3)) from 1985 to the year preceding 
such calendar year and (if not a multiple of 
$1) rounded to the next higher multiple of 
$1”. 

(b) The amendment made by subsection 
(a) shall apply to expenses incurred during 
calendar year 1987 and later years. 


FIRST FULL MONTH OF MEDICARE ELIGIBILITY 


Sec. 102. (a)(1) Subsections (a)(1), (bl), 
(NY, and (e) of section 226 (42 U.S.C. 
426), section 1818(a)(1) (42 U.S.C. 1395i- 
2(aX1)), section 1836(2)(42 U.S.C. 19350(2)), 
subsections (d) and (g)1) of section 1837 (42 
U.S.C. 1395p), section 1839(d) (42 U.S.C. 
1395r(d)), and section 1876(aX5) (42 U.S.C. 
1395mm(a)(5)) are each amended by insert- 
ing and one month” after “age 65” each 
place it occurs. 

(2) The first sentence of section 226(b) (42 
U.S.C. 426(b)) is amended by striking out 
“before the month” in the matter following 
paragraph (2). 

(3) Section 226(e)(1) (42 U.S.C. 426(e)(1)) 
is amended— 

(A) by striking out “and” at the end of 
subparagraph (A), 

(B) by substituting a semicolon for the 
period at the end of subparagraph (B), and 

(C) by adding at the end the following: 

„C) section 202(eX1XCXi) and section 
202(fk1C Xi) shall each be deemed to be 
amended by striking out ‘and (I) has at- 
tained retirement age (as defined in section 
216(1)) or (II) is not entitled to benefits 
under subsection (a) or section 223.“ 

„D) section 202(eX1D) and section 
202(f)(1)(D) shall each be deemed to be re- 
pealed; 

“(E) the matter in the first sentence of 
section 202(e1) following paragraph (F) 
shall be deemed to be amended— 

“(i) by striking out ‘becomes entitled to an 
old-age insurance benefit equal to or exceed- 
ing the primary insurance amount (as deter- 
mined after application of subparagraphs 
(B) and (C) of paragraph (2)) of such de- 
ceased individual,’, and 

“(ii) by striking out ‘retirement age (as de- 
fined in section 216(1))’ and inserting in- 
stead ‘age 65 and one month’; and 
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„(F) the matter in the first sentence of 
section 202(f)(1) following paragraph (F) 
shall be deemed to be amended— 

„) by striking out or becomes entitled to 
an old-age insurance benefit equal to or ex- 
ceeding the primary insurance amount (as 
determined after application of subpara- 
graphs (B) and (C) of paragraph (3)) of such 
deceased individual,’, and 

(ii) by striking out retirement age (as de- 
fined in section 216(1))’ and inserting in- 
stead ‘age 65 and one month’.”. 

(4) Section 226(e) (42 U.S.C. 426(e)) is 
amended by adding at the end the follow- 
ing: 
“(5) For purposes of determining entitle- 
ment to hospital insurance benefits under 
subsection (b) in the case of an individual 
described in paragraph (2)(A)(i) of that sub- 
section, ‘the retirement age (as defined in 
section 216(1))’ in section 223(aX1XB) shall 
be deemed to read ‘age 65 and one month’ 
and ‘retirement age (as defined in section 
216(1))’ in the matter following paragraph 
(D) in the first sentence of section 223(a)1) 
shall be deemed to read ‘age 65 and one 
month’. 

“(6) For purposes of determining entitle- 
ment to hospital insurance benefits under 
subsection (a) or (b) in the case of an indi- 
vidual who is a qualified railroad retirement 
beneficiary, section 7(dX2) of the Railroad 
Retirement Act of 1974 (45 U.S.C. 
231f(d)(2)) shall be deemed to be amended 
by inserting ‘and one month’ after ‘age 65’ 
each place it occurs.“ 

(5) Section 1838(c) (42 U.S.C. 1395g(c)) is 
amended by inserting “and one month” 
after age of 65”. 

(6) Section 103(a)(1) of the Social Security 
Amendments of 1965 (42 U.S.C. 426a(a)(1)) 
is amended by inserting “and one month” 
after “age 65”. 

(b) The amendments made by the preced- 
ing subsection apply to individuals who 
attain age 65 after 1985. 


ONE PERCENT COINSURANCE FOR HOME HEALTH 
BENEFITS 


Sec. 103. (a) Section 1813(a) (42 U.S.C. 
1395e(a)) is amended by adding at the end 
the following: 

“(5) The amount payable for home health 
services furnished an individual in any cal- 
endar year shall be reduced by a coinsur- 
ance amount equal to one-hundredth of the 
inpatient hospital deductible for each home 
health visit (after the twentieth) furnished 
to him in that year.”. 

(b) Section 1833(aX2A) (42 U.S.C. 
1395(aX2XA)) is amended by inserting 
before the semicolon the following: “, less in 
each case the coinsurance amount specified 
in section 1813(a)(5)". 

(c) The first sentence of section 1866 
(aX2XA) (42 U.S.C. 1395cc(aX2A)) is 
amended by striking out “or (a)(4), section 
1833(b)" and inserting instead “(a)(4), or 
(a5), section 1833 (a)(2)(A) or (b)“. 

(d) The amendments made by the preced- 
ing subsections apply to home health serv- 
ices furnished after 1985. 


CHANGES IN SUPPLEMENTARY MEDICAL 
INSURANCE PREMIUM 


Sec. 104. (a) Section 1839(a)(2) (42 U.S.C. 
1395r(a)(2)) is amended by striking out “(e)” 
and inserting instead (c)“. 

(b) The second sentence of section 
1839(a)X(3) (42 U.S.C. 2395r(a)(3)) is amend- 
ed to read as follows: “The monthly premi- 
um shall be equal to the monthly actuarial 
rate for enrollees age 65 and over, deter- 
mined according to paragraph (1) of this 
section, for that calendar year, multiplied 
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by 0.5 for fiscal years 1984 and 1985, 0.54 for 
1986, 0.58 for 1987, 0.62 for 1988, 0.66 for 
1989, and 0.7 for 1990 and later years.”. 

(c) The first sentence of section 1839(b) 
(42 U.S.C. 1395r(b)) is amended by striking 
out “or (e)“. 

(d) Section 1839(c) (42 U.S.C. 1395r(c)) is 
amended by inserting (or, if midway be- 
tween multiples of 10 cents, to the next 
higher multiple of 10 cents)” before the 
period. 

(eX1) Subsection (e) of section 1839 (42 
U.S.C. 1395r) is repealed. 

(2) Subsection (f) of that section is redes- 
ignated as subsection (e). 

(f) Sections 1844(aX INKA and 
18444 1M Bi) (42 U.S.C. 1395wlaX 1X AD 
and 1395w(a)(1)(B)(i)) are each amended by 
striking out “or 1839(e), as the case may 
be”. 

EXTENSION OF WORKING AGED PROVISIONS TO 
INDIVIDUALS OVER 69 


Sec. 105. (a)(1) Section 1862(bX3XAXi) (42 
U.S.C. 1395y(bX3XAXi)) is amended by 
striking out “who is under 70 years of age 
during any part of such month” and “, if 
the spouse is under 70 years of age during 
any part of such month”. 

(2) Section 1862(bX3XAXiii) (42 U.S.C. 
1395y(bX3XAXiii)) is amended by striking 
out “and ending with the month before the 
month in which such individual attains the 
age of 70”. 

(3) Section 1837(iX3) (42 U.S.C. 
1395p(13)) is amended to read as follows: 

“(3) The Special enrollment period re- 
ferred to in paragraphs (1) and (2) is the 
period beginning with the first day of the 
first month in which the individual is no 
longer enrolled in a group health plan de- 
seribed in section 1862(bx3AXiv) by 
reason of current employment and ending 
seven months later.“. 

(4) Section 1838(e) (42 U.S.C. 1395q(e)) is 
amended to read as follows: 

de) Notwithstanding subsection (a), in 
the case of an individual who enrolls during 
a special enrollment period pursuant to sec- 
tion 1837(iK3)— 

(1) in the first month of the special enroll- 
ment period, the coverage period shall begin 
on the first day of that month, or 

(2) in a month after the first month of the 
special enrollment period, the coverage 
period shall begin on the first day of the 
month following the month in which he so 
enrolls.”. 

(bx 1) Section 4(g)(1) of the Age Discrimi- 
nation in Employment Act of 1967 (29 
U.S.C. 623(g)(1)) is amended by striking out 
“through 69” and inserting instead “or 
older”. 

(2) Section 12(a) of that Act (29 U.S.C. 
631(a)) is amended by inserting (except the 
provisions of section 4(g))” after Act“. 

(c) The amendments made by the preced- 
ing subsections are effective January 1, 
1986. 


APPLICABILITY OF LIFETIME LIMIT ON PSYCHI- 
ATRIC CARE TO CERTAIN PSYCHIATRIC UNITS 
OF GENERAL HOSPITALS 


Sec. 106. (a) Section 1861(c) (42 U.S.C. 
1395x(c)) is amended by inserting the fol- 
lowing before the period: or of a psychiat- 
ric unit that is not subject to the provisions 
of section 1886(d)”. 

(b) The amendment made by subsection 
(a) applies to spells of illness beginning 
after the date of enactment of this Act. 


August 1, 1985 


Part B—CHANGES IN REIMBURSEMENT 


EXTENSION OF FREEZE ON PAYMENTS FOR 
PHYSICIANS’ SERVICES 


Sec. 111. (a) Subparagraphs (A) and (B) of 
section 1842(b)4) (42 U.S.C. 1395u(b)(4)) 
are each amended by striking out “15” and 
inserting instead “27”. 

(b) Section 1842(b)4C) (42 U.S.C. 
1395u(bX4XC)) is amended by striking out 
“1985” and inserting instead “1986”. 

(c) Section 1842(b4) (42 U.S.C. 
1395u(b)(4)) is further amended by striking 
out subparagraph (D) and inserting instead 
the following: 

D) In determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1986, by a physician who at no time 
for any services furnished during the 24- 
month period beginning October 1, 1984, 
was a participating physician (as defined in 
subsection (h)(1)), the Secretary shall not 
recognize inceases in actual charges for serv- 
ices furnished during the 27-month period 
beginning on July 1, 1984, above the level of 
the physician’s actual charges billed in the 
3-month period ending on June 30, 1984. 

„E) In- determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1986, by a physician who was a par- 
ticipating physician (as defined in subsec- 
tion (hv) for services furnished during 
the 12-month period beginning October 1, 
1985, the Secretary shall take into account 
only the actual charges for services fur- 
nished during the 6-month period beginning 
on October 1, 1985. 

F) In determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1986, by a physician who was a par- 
ticipating physician (as defined in subsec- 
tion (h)(1)) for services furnished during 


the 12-month period beginning October 1, 
1984, but who at no time for any services 
furnished during the following 12-month 
period was a participating physician, the 
Secretary shall take into account only the 
actual charges for services furnished during 
the 6-month period beginning on April 1, 


1985. 

“(G) In determining the customary 
charges for physicians’ services furnished 
during the 12-month period beginning Octo- 
ber 1, 1987, by a physician who at no time 
for any services furnished during the 12- 
month period beginning October 1, 1985, 
was a participating physician (as defined in 
subsection (h)(1)), the Secretary shall not 
recognize increases in actual charges for 
services furnished during the 6-month 
period beginning on April 1, 1986, above the 
level of the physician's actual charges billed 
in the 3-month period ending on June 30, 
1984.“ 

(d) The first sentence of section 1842(j)(1) 
(42 U.S.C. 139u(j)(1)) is amended to read as 
follows: “In the case of a physician who is 
not a participating physician for items and 
services furnished during a portion of the 
24-month period beginning October 1, 1984, 
the Secretary shall monitor the physician's 
actual charges to individuals enrolled under 
this part for physicians’ services furnished 
during that portion of that period.“. 
REDUCTION IN AMOUNTS PAID FOR THE INDIRECT 

COSTS OF MEDICAL EDUCATION 

Sec. 112. (a) The first sentence of section 
1886(d)(5)(B) (42 U.S.C. 1395ww(dX5XB)) is 
amended by striking out “except that in the 
computation under this subparagraph the 
Secretary shall use an educational adjust- 
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ment factor equal to twice the factor provid- 
ed under such regulations“ and inserting in- 
stead “and in the computation under this 
subsection the Secretary shall use an educa- 
tional adjustment factor equal to not more 
than 5.795%”. 

(bX1) The amendment made by subsec- 
tion (a) applies to admissions occurring 
after September 30, 1985. 

(2) The amendment made by subsection 
(a) shall not require the Secretary of Health 
and Human Services to change any amount 
determined under section 1886(d)2)C)(i) of 
the Social Security Act (42 U.S.C. 
1395ww(d)2)Ci)). 


FREEZE ON PAYMENTS FOR CLINICAL DIAGNOSTIC 
LABORATORY TESTS AND POTENTIAL PERMA- 
NENT APPLICATION OF FEE SCHEDULES TO 
SUCH TESTS FOR HOSPITAL OUTPATIENTS 


Sec. 113. (a) Section 1833(h)(1) (42 U.S.C. 
13951(h)(1)) is amended— 

(1) in the first sentence of subparagraphs 
(B) and (C), by striking out “June” and in- 
serting instead “September”, 

(2) in the second sentence of subpara- 
graphs (B) and (C), by striking out “July” 
and inserting instead “October”, and 

(3) in the second sentence of subpara- 
graph (C), by inserting the following before 
the period: “, unless the Secretary, by June 
30, 1987, determines that the fee schedule 
shall continue to apply, established on a na- 
tionwide basis”. 

(b) The first sentence of section 
1833(hX2) (42 U.S.C. 13951(h(2) is amend- 
ed— 

(1) by striking out “July 1, 1987” and in- 
serting instead October 1, 1987“, 

(2) by striking out 12- month“ and insert - 
ing instead 27- month“, 

(3) by inserting (for the 12-month period 
beginning October 1, 1986, and later peri- 


ods)” after “adjusted annually”, and 
(4) by inserting “annual” after “equal to 
the”. 


FREEZE ON PAYMENTS FOR ROUTINE SERVICE 
COSTS OF SKILLED NURSING FACILITIES 


Sec. 114. (a) The matter in section 1888(a) 
(42 U.S.C. 1395yy(a)) preceding paragraph 
(1) is amended by inserting for cost report- 
ing periods beginning after June 1984 but 
before July 1985,” after “under this title”. 

(b) Section 1888(b) (42 U.S.C. 1395yy(b)) is 
amended by inserting “or in subsection (b)” 
before the period. 

(c) Section 1888(c) (42 U.S.C. 1395yy(c)) is 
amended by inserting or (b)“ “after subsec- 
tion (a)“. 

(d) Subsections (b) and (c) of section 1888 
(42 U.S.C. 1395yy) are designated as subsec- 
tions (c) and (d). 

(e) Section 1888 (42 U.S.C. 1395yy) is 
amended by inserting after subsection (a) 
the following: 

“(b) The Secretary, in determining the 
amount of the payments which may be 
made under this title with respect to routine 
service costs of extended care services for 
cost reporting periods beginning after June 
1985, shall not recognize as reasonable (in 
the efficient delivery of health services) per 
diem costs of such services to the extent 
that such per diem costs exceed the per 
diem limits that applied (or would have ap- 
plied) under subsection (a) for the cost re- 
porting period immediately preceding the 
cost reporting period for which the amount 
of payments is being determined under this 
subsection.”’. 
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DIRECT APPORTIONMENT OF MALPRACTICE COSTS 
TO MEDICARE 


Sec. 115. (a) Section 1861(v)(1) (42 U.S.C. 
1395x(v1)) is amended by adding at the 
end the following: 

(P) In determining the reasonable cost of 
services, the Secretary may separaely accu- 
mulate and directly apportion on a claims 
paid or other basis to the insurance pro- 
grams established by this title costs of mal- 
practice insurance premiums and self-insur- 
ance fund contributions.“ 

(b) The amendment made by subsection 
(a) is effective with respect to cost reporting 
periods beginning after June 1979. Any reg- 
ulations or instructions issued previously to 
carry out the effect of that amendment are 
effective with respect to cost reporting peri- 
ods beginning after that month until and 
unless modified or revoked. 


INCLUSION OF LABOR OR DELIVERY ROOM DAYS 
IN DETERMINING HOSPITAL ROUTINE INPA- 
TIENT PER DIEM COSTS 


Sec. 116. (a) Section 1861(v)(1) (42 U.S.C. 
1395x(v1)) (as amended by section 115 of 
this Act) is further amended by adding at 
the end the following: 

“(Q) In determining hospital routine inpa- 
tient per diem costs, the Secretary may 
count as a patient day a day on which a pa- 
tient is in a labor or delivery room at the 
census-taking hour.“. 

(b) The amendment made by subsection 
(a) is effective with respect to cost reporting 
periods beginning after August 1976. Any 
regulations or instructions issued previously 
to carry out the effect of that amendment 
are effective with respect to cost reporting 
periods beginning after that month until 
and unless modified or revoked. 
REDETERMINATION OF ALLOWABLE COSTS NOT TO 

AFFECT CERTAIN PAYMENTS TO HOSPITALS 

Sec. 117. Section 1886(d) (42 U.S.C. 
1395ww(d)) is amended by adding at the end 
the following: 

“(9) No redetermination of any allowable 
operating costs of inpatient hospital services 
shall affect any payment under this subsec- 
tion for a cost reporting period that has 
begun before the date of the redetermina- 
tion.“. 


Part C—ADMINISTRATIVE CHANGES 


ASSIGNMENT OF INPATIENT HOSPITAL BENEFIT 
PERIOD, DEDUCTIBLE, AND COINSURANCE IN 
THE ORDER OF FILING OF PAYMENT REQUESTS 


Sec. 121. (a) Section 1812(b)(1) (42 U.S.C. 
1395d(b)(1)) is amended— 

(1) by inserting “as an inpatinet of a par- 
ticular hospital” after “inpatient hospital 
services furnished to him”, and 

(2) by inserting “as an inpatient of that 
hospital, or of another hospital that has 
previously filed a request for payment 
under this part for such services,” after “150 
days during such spell”. 

(bX1) The first sentence of section 
1813(aX1) (42 U.S.C. 1395e(a)(1)) is amend- 
ed by inserting “as an inpatient of a hospi- 
tal that first files a request for payment 
under this part for such services” after “any 
spell of illness”. 

(2) The second sentence of section 
1813(aX1) (42 U.S.C. 1395e(a)(1)) is amend- 
ed to read as follows: “In addition, the 
amount payable for inpatient hospital serv- 
ices furnished an individual during any spell 
of illness shall be reduced by a coinsurance 
amount equal to— 

“(A) one-fourth of the inpatient hospital 
deductible for each day (after the 60th but 
before the 91st day) on which such individ- 
ual is furnished such services during such 
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spell of illness as an inpatient of a particu- 
lar hospital, or of another hospital that has 
previously filed a request for payment 
under this part for such services; and 

(B) one-half of the inpatient hospital de- 
ductible for each day (after the 90th but 
before the day following the last day for 
which such individual is entitled under sec- 
tion 1812(aX1) to have payment made on 
his behalf for inpatient hospital services 
during such spell of illness) on which such 
individual is furnished such services during 
such spell of illness as an inpatient of a par- 
ticular hospital, or of another hospital that 
has previously filed a request for payment 
under this part for such services; 
except that the reduction under this sen- 
tence for any day shall not exceed the 
charges imposed for that day with respect 
to such individual for such services (and for 
this purpose, if the customary charges for 
such services are greater than the charges 
so imposed, such customary charges shall be 
considered to be the charges so imposed).”. 

(3) Section 1813(aX2) (42 U.S.C. 
1395e(a)(2)) is amended— 

(A) by striking out “to any provider of 
services”, and 

(B) by inserting “as an inpatient of a par- 
ticular hospital, or of another hospital that 
has previously filed a request for payment 
under this title for such services” after 
“such services”. 

(c) The amendments made by the preced- 
ing subsections apply to spells of illness be- 
ginning after September 1985. 


ELIMINATION OF REQUIREMENT FOR A RAILROAD 
RETIREMENT BOARD CARRIER CONTRACT 


Sec. 122. (a) Section 1842(g) (42 U.S.C. 
1395u(g)) is repealed. 

(b) The first sentence of section 1841(i) 
(42 U.S.C. 1395t(i)) is amended by striking 
out “and section 184208)“. 

(c) The amendments made by the preced- 
ing subsections are effective one year after 
the date of enactment of this Act, or as such 
earlier time as the Secretary and the Rail- 
road Retirement Board may agree. 


TITLE II—MEDICAID 


LIMITATION ON STATES’ ENTITLEMENT TO 
FEDERAL PAYMENTS FOR MEDICAL ASSISTANCE 


Sec. 201. (a) Section 1903 (42 U.S.C. 1396b) 
is amended by adding at the end the follow- 
ing new subsection: 

“(vX1) Notwithstanding any other provi- 
sion of this section, no State (other than 
Puerto Rico, Guam, the Virgin Islands, the 
Northern Mariana Islands, or American 
Samoa) shall be entitled to payment with 
respect to expenditures for medical assist- 
ance under paragraphs (1) and (5) of subsec- 
tion (a), for fiscal year 1986 or any succeed- 
ing fiscal year, in excess of such State's al- 
lotment under paragraph (2). 

“(2)(A) For fiscal year 1986, the allotment 
of each State subject to this subsection 
shall be an amount which bears the same 
ratio to $22,130,121,000 as the amount the 
State is entitled to receive under paragraphs 
(1) and (5) of subsection (a) for medical as- 
sistance expenditures for fiscal year 1984 
bears to the total amount all such States 
are entitled to receive for such expendi- 
tures, 

“(B) For fiscal year 1987 and each subse- 
quent fiscal year, each State's allotment 
shall be an amount equal to its allotment 
for the preceding fiscal year, multiplied by 
the change in the MCPI (as defined in sub- 
paragraph (C)) for such subsequent fiscal 
year. 


22270 


“(C) For purposes of this paragraph, the 
‘change in the MCPI’ for a specified fiscal 
year means the ratio of (i) the annual aver- 
age index of the medical care expenditure 
category of the Consumer Price Index for 
all urban consumers (U.S. city average) pub- 
lished by the Bureau of Labor Statistics for 
the first fiscal year preceding such specified 
fiscal year, to (ii) such index as so measured 
for the second such preceding fiscal year. 

“(3) For purposes of paragraph (2), the 
amounts States are entitled to receive under 
paragraphs (1) and (5) of subsection (a) for 
medical assistance expenditures for fiscal 
year 1984 shall be the amounts approved by 
the Secretary before October 1, 1985, on the 
basis of expenditure reports received by the 
Secretary on or before January 20, 1985. 

(bX 1) Notwithstanding the provisions of 
section 1903(v) of the Social Security Act, 
the Secretary shall make payments totaling 
$300,000,000 to qualifying States, for fiscal 
year 1986 only, in addition to payments sub- 
ject to the limitation under section 
1903(v)(1), in accordance with this subsec- 
tion. 

(2) For purposes of this subsection, the 
term “qualifying State” means a State 
(other than Puerto Rico, Guam, the Virgin 
Islands, the Northern Mariana Islands, or 
American Samoa)— 

(A) which applies to the Secretary before 
January 1, 1986, for funding under this sub- 
section, and 

(B) the Federal share of whose medical as- 
sistance expenditures for fiscal year 1986, as 
approved by the Secretary before July 1, 
1987, on the basis of expenditure reports re- 
ceived by the Secretary before January 1, 
1987, exceed 108 percent of the State's allot- 
ment as determined under section 
1903(v2)(A), and 

(C) which can demonstrate either— 

„ that the rate of increase in the Feder- 
al share of medical assistance expenditures 
from the 12-month period ending on Sep- 
tember 30, 1983 to the 12-month period 
ending on September 30, 1985 did not 
exceed the percentage increase in the 
annual average index of the medical care 
expenditure category of the Consumer Price 
Index for all urban consumers (U.S. city av- 
erage) published by the Bureau of Labor 
Statistics (MCPI) from the 12-month period 
ending on September 30, 1983 to the 12- 
month period ending on September 30, 1985, 
or 

(ii) that the percentage change in the rate 

of increase in the Federal share of medical 
assistance expenditures between fiscal years 
1984 and 1985 and fiscal years 1985 and 1986 
did not exceed the percentage change in the 
rate of increase in the MCPI between those 
same periods. 
For purposes of this paragraph, the Federal 
share of each State’s medical assistance ex- 
penditures shall be calculated without 
regard to subsections (s) and (t) of section 
1903 of the Social Security Act, and as if the 
Federal medical assistance percentage in 
effect in the State for fiscal year 1984 was 
the Federal medical assistance percentage 
in effect in the State for every fiscal year. 

(3) The amount payable to a qualifying 
State under this subsection shall be that 
amount which bears the same ratio to 
$300,000,000 as the excess of the Federal 
share of the State’s medical assistance ex- 
penditures for fiscal year 1986 (as deter- 
mined under paragraph (2)(A)) over 108 per- 
cent of its allotment under section 
1903(vX2XA) bears to the total of all such 
excess amounts for all qualifying States. 
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(4A) The Secretary shall make interim 
payments totaling $300,000,000 in accord- 
ance with paragraph (3) not later than July 
1, 1986, to those States that appear to be 
qualifying States on the basis of the most 
recent estimates received by the Secretary 
as of January 1, 1986. 

(B) The Secretary shall make fiscal ad- 
justments in payments under this subsec- 
tion (including reductions and increases as 
necessary in payments made under subpara- 
graph (A)) not later than July 1, 1987. 


GRANTS TO STATES FOR COSTS OF 
ADMINISTRATION 


Sec. 202. (a) Section 1903 (42 U.S.C. 
1396b), as amended by section 201 of this 
Act, is further amended by adding after sub- 
section (v) the following new subsection: 

“(w)(1) The Secretary shall, in accordance 
with the succeeding provisions of this sub- 
section, make grants for fiscal year 1986, 
and each fiscal year thereafter, to each 
State other than Puerto Rico, Guam, the 
Virgin Islands. The Northern Mariana Is- 
lands, and American Samoa, for the proper 
and efficient administration of its plan ap- 
proved under this title in lieu of payments 
under paragraphs (2), (3), (5), (6), and (7) of 
subsection (a) for quarters in such fiscal 
year. 

“(2) The amount payable to a State under 
paragraph (1) for any fiscal year shall be 
that amount which bears the same ratio to 
the total amount appropriated to carry out 
such paragraph for such fiscal year as the 
amount payable by the Secretary under 
paragraphs (2), (3)(B), (5), (6), and (7) of 
subsection (a) with respect to such State’s 
administrative expenditures made for fiscal 
year 1984 bears to such amounts payable to 
all the States to which this subsection ap- 
plies. 

“(3) For purposes of paragraph (2), the 
amount payable by the Secretary under 
paragraphs (2), (3)(B), (5), (6), and (7) of 
subsection (a) with respect to a State’s ad- 
ministrative expenditures made for fiscal 
year 1984 shall be determined on the basis 
of expenditure reports sent to the Secretary 
by January 20, 1985, and approved by the 
Secretary prior to October 1, 1985. 

“(4) Grants pursuant to paragraph (1) 
shall be made quarterly, in amounts as 
nearly equal as is feasible (unless the State’s 
report pursuant to subsection (d) indicates 
that a lesser amount will be needed during 
the coming quarter for the proper and effi- 
cient administration of the State plan), re- 
duced by amounts previously paid under 
this section that were not used by the State 
for such purpose. 

(SNA) There are authorized to be appro- 
priated for grants under paragraph (1) 
$1,191,148,000 for fiscal year 1986, and, for 
any subsequent fiscal year, the amount ap- 
propriated for the preceding fiscal year mul- 
tiplied by the change in the GNP deflator 
(as defined in subparagraph (B)) for such 
subsequent fiscal year. 

) For purposes of this paragraph, the 
‘change in the GNP deflator’ for a specified 
fiscal year means the ratio of (i) the gross 
national product implicit price deflator, 
measured for the second quarter of the first 
fiscal year preceding such specified year, 
published by the Bureau of Economic Anal- 
ysis, Department of Commerce, before 
August 31 of such preceding fiscal year, to 
(ii) such deflator, as so measured, for the 
second such preceding fiscal year. 

“(6) No amount shall be payable under 
paragraph (2), (3), (5), (6), or (7) of subsec- 
tion (a) to any State for any quarter for 
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which a grant under this subsection may be 
made to such State.“ 


FLEXIBILITY IN DETERMINING BENEFITS 


Sec. 203. (a) Section 1902(a)(10) (42 U.S.C. 
1396a(a)(10)) is amended— 

(1) in paragraph (A), in the matter preced- 
ing clause (I), to read as follows: 

(A for making medical assistance 
available, including at least the care and 
services listed in paragraphs (1) through (5), 
(7), and (17) of section 1905(a), to all indi- 
viduals— ; 

(2) by redesignating paragraph (AXii) and 
Paragraph (B) as paragraph (B) and para- 
graph (AXii), respectively; 

(3) in subparagraph (A ii), as redesignat- 
ed.— 

(A) by inserting . with respect to the care 
and services listed in paragraphs (1) 
through (5), (7), and (17) of section 19050)“ 
after “any individual described in subpara- 
graph (A); and 

(B) by striking out “subparagraph (A)“ 
each place it occurs and inserting instead 
“clause (i); 

(4) in subparagraph (B), as redesignated,— 

(A) by moving the left margin one em to 
the left; 

(B) in the matter preceding clause (I), by 
inserting, “for making medical assistance 
available” before “at the option of the 
State”; 

(C) by striking out “clause (i) of this sub- 
paragraph” and clause (i)“ each place they 
occur and inserting instead “subparagraph 
(A) and 

(D) by redesignating subclauses (I) 
through (VI) as clauses (i) through (vi); and 

(E) by adding at the end “and”; and 

(5A) by striking out and“ at the end of 
subparagraph (C); and 

(B) by striking out subparagraph (D). 

(b) Section 1902(aX10KC) (42 U.S.C. 
1396a(a)(10C)) is amended— 

(1) in clause (i), by striking out all that 
follows “all such groups” and inserting in- 
stead “not described in subparagraph (A) or 
(B); ". 

(2) in clause (ii), by inserting “and” at the 
end; and 

(3) by striking our clause (iv). 

(e) Section 190XxaX17) (42 U.S.C. 
1396a(a)(17) is amended to read as follows: 

(17) include the standards and methods 
(which shall be reasonable) for determining 
eligibility for and the extent of medical as- 
sistance under the plan for each group of in- 
dividuals not described in paragraph (10)(A) 
for which medical assistance is provided 
under the plan which— 

“(A) in the case of the methodology used 
in determining income and resource eligibil- 
ity for each group, shall be the same meth- 
odology which would be employed under 
the cash assistance program described in 
paragraph (10) (A) in effect in the State to 
which such group is most closely categori- 
cally related, 

“(B) provide for taking into account only 
such income and resources as are, as deter- 
mined in accordance with regulations of the 
Secretary, available to the applicant or re- 
cipient, except to the extent otherwise pro- 
vided in paragraph (E); 

“(C) do not take into account the financial 
responsiblity of any individual for any appli- 
cant or recipient of assistance under the 
plan unless such applicant or recipient is 
such individual's spouse or such individual's 
child who is under age 21 or (with respect to 
States eligible to participate in the State 
program established under title XVI), is 
blind or permanently and totally disabled, 
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or is blind or disabled as defined in section 
1614 (with respect to States which are not 
eligible to participate in such program); 

“(D) take into account, in accordance with 
regulations of the Secretary, the costs of 
the applicant or recipient (or family mem- 
bers living with the applicant or recipient), 
whether in the form of insurance premiums 
or otherwise, for medical care or for any 
other type of remedial care recognized 
under State law; and 

(E) in determining the amount of income 
and resources which an individual residing 
in a medical institution who has been deter- 
mined to be eligible may be required to con- 
tribute to the cost of medical care covered 
under the State plan (including income or 
resources of a spouse or parent as permitted 
under subparagraph (C))— 

“(i) may take into account, to the extent 
permitted by the Secretary, income and re- 
sources of the applicant or recipient and of 
individuals financially responsible for the 
applicant or recipient (as described in para- 
graph (C)) which are not taken into account 
in determining eligibility, and 

(ii) do not take into account more than 
20 percent of that portion of the total 
annual income of individuals financially re- 
sponsible for the applicant or recipient (as 
described in paragraph (C)) that exceeds 
200 percent of the poverty line as revised by 
the Secretary pursuant to section 652 of the 
Head Start Act;”. 

(d) Section 1902(f) (42 U.S.C. 1396a(f)) is 
amended by striking out “incurred medical 
expenses” each place it occurs and inserting 
instead ‘‘medical expenses”. 

(e) Section 1903(f) (42 U.S.C. 1396b(f)) is 
amended in paragraph (3) by striking out 
“incurred by such family” and inserting in- 
stead “of such family”. 


ELIGIBILITY OF CERTAIN INDIVIDUALS WHO 
BECOME INELIGIBLE FOR SUPPLEMENTAL SECU- 
RITY INCOME OR STATE SUPPLEMENTAL PAY- 
MENTS 
Sec. 204. Section 503 of the Unemploy- 

ment Compensation Amendments of 1976, 

P.L. 94-566, is amended by inserting “, and 

for every month since April 1977 for which 

such individual was entitled to a monthly 
insurance benefit under title II,” after “if 
for such month”. 

STATEWIDENESS REQUIREMENT RETAINED ONLY 
FOR MANDATORY SERVICES TO MANDATORY 
ELIGIBLES 
Sec. 205. Section 1902(aX1) (42 U.S.C. 

1396a(a)(1)) is amended by inserting “, with 

respect to the care and services listed in 
paragraphs (1) through (5), (7), and (17) of 
section 1905(a) and furnished to individuals 
listed in paragraph (10)(A),” after “provide 
that”. 
AMENDMENT CONCERNING “FREEDOM OF 
CHOICE” 

Sec. 206. (a) Section 1902(a)(23) (42 U.S.C. 
1396a(a)(23)) is amended by striking out 
“any individual eligible for medical assist- 
ance (including drugs) may obtain such as- 
sistance” and inserting instead “any individ- 
ual listed in paragraph (10)(A) may obtain 
medical assistance for any of the care and 
services listed in paragraphs (1) through (5), 
(J), and (17) of section 1905(a)”. 

AMENDMENTS CONCERNING HEALTH 
MAINTENANCE ORGANIZATIONS 

Sec. 207. (a) Section 1902(e 2A) (42 
U.S.C. 1396a(e)(2)(A)) is amended— 

(1) by striking out all that precedes “and 
who would” and inserting instead the fol- 
lowing: 

“(2)(A) In the case of an individual who is 
enrolled— 
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(i) with any health maintenance organi- 
zation under a contract under section 
1903(m)(2)(A), or 

(n) in a case management system ap- 
proved under section 1915(b)(1),"; and 

(2) by inserting or system” before the 
period at the end. 

(b) Section 1902(eX2XB) 
1396a(eX2XB)) is amended— 

(1) by inserting “or case management 
system” before “under a State plan”; and 

(2) by inserting or system” after the or- 
ganization”. 

(c) Section 1915(b) (42 U.S.C. 1396n(b)) is 
amended by inserting and section 1903(m)" 
after “section 1902”. 

AMENDMENTS CONCERNING COPAYMENTS 


Sec. 208. (a) Section 1916 (42 U.S.C. 13960) 
is amended to read as follows: 

“Sec. 1916. (a) The State plan shall pro- 
vide, with respect to the care and services 
listed in paragraphs (1) through (5), (7), and 
(17) of section 1905(a) and furnished to indi- 
viduals listed in paragraph (10)A), that— 

“(1) no enrollment fees, premiums, deduc- 
tibles, or similar charges will be made, and 

“(2) any coinsurance or similar charges 
will be nominal (except that the charge for 
nonemergency services furnished in a hospi- 
tal emergency room may be twice the nomi- 
nal amount established under the State 
plan for hospital outpatient services). 

“(b) The State plan may, at State option, 
provide that no deduction, cost sharing, or 
similar charge will be imposed under the 
plan with respect to any or all of the follow- 
ing: 
“(1) services furnished to individuals 
under 18 years of age (and, at the option of 
the State, individuals under 21, 20, or 19 
years of age, or any reasonable category of 
individuals 18 years of age or over), 

“(2) services furnished to pregnant 
women, if such services relate to the preg- 
nancy or to any other medical condition 
which may complicate the pregnancy (or, at 
the option of the State, any services fur- 
nished to pregnant women), 

(3) services furnished to any individual 
who is an inpatient in a hospital, skilled 
nursing facility, intermediate care facility, 
or other medical institution, if such individ- 
ual is required, as a condition of receiving 
services in such institution under the State 
plan, to spend for costs of medical care all 
but a minimal amount of his income re- 
quired for personal needs, or 

“(4) emergency services (as defined by the 
Secretary), or 

“(5) services furnished to such an individ- 
ual by a health maintenance organization 
(as defined in section 1903(m)) in which he 
is enrolled. 

% The State plan may provide, with re- 
spect to care and services furnished under 
the State plan (other than the care and 
services listed in paragraphs (1) through (5), 
(7), and (17) of section 1905(a) and fur- 
nished to individuals listed in paragraph 
(10) A)), for— 

) enrollment fees, premiums, deducti- 
bles, or similar charges, in amounts left to 
State discretion, and 

“(2) coinsurance or similar charges, in 
amounts left to State discretion.”. 

(b) Section 1902(aX10) (42 U.S.C. 
1396a(a)(10)), as previously amended by this 
Act, is further amended, in clause (IV) in 
the matter following subparagraph (C), to 
read as follows: 

AIV) the furnishing of an item or service 
to an individual without the imposition of a 
deductible, cost sharing, or similar charge 
under a State plan in accordance with sub- 
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section (a) or (b) of section 1916 shall not 
require the furnishing of that item or serv- 
ice without the imposition of such charge to 
an individual not exempted from such 
charge under the State plan:“. 


ELIMINATION OF FEDERAL REQUIREMENTS 
CONCERNING STATE PAYMENT RATES 


Sec. 209. (a) Section 1902(a)(13) (42 U.S.C. 
1396a(a)(13) is amended— 

(1) in the matter preceding subparagraph 
(B), to read as follows: 

“(13)(A) provide assurances satisfactory to 
the Secretary for the filing of uniform cost 
reports by each hospital, skilled nursing fa- 
cility, and intermediate care facility and for 
periodic audits by the State of such reports; 
and”; 

(2) in subparagraph (B)— 

(A) by striking out ‘‘that the State shall” 
and inserting instead “include a description 
of the methodology to be used by the State 
in setting payment rates for hospitals, 
skilled nursing facilities, and intermediate 
care facilities, and”, and 

(B) by striking out “and” at the end; and 

(3) by striking out subparagraph (C). 

(b) Section 1902(aX30A) (42 U.S.C. 


1396a(aX(30)(A)) is amended— 
and the payment 


(1) by striking out “, 
for.“, and 

(2) by striking out “efficiency, economy, 
and quality of care” and inserting instead 
“efficiency and economy”. 

(c) Section 1903(h) (42 U.S.C. 1396b(h)) is 
repealed. 


ELIMINATION OF REQUIREMENTS CONCERNING 
STATE AGENCY STAFF AND COOPERATIVE AR- 
RANGEMENTS WITH OTHER STATE AGENCIES IN 
ADMINISTRATION OF STATE PLAN 


Sec. 210. (a) Section 1902(a)(11) (42 U.S.C. 
1396a(a)(11)) is repealed. 

(b) Section 1902(a22) 
1396a(a)(22)) is amended— 

(1) by striking out clause (A), and redesig- 
nating clause (B) as clause (A), and 

(2) by striking out clause (C), and redes- 
ignating clause (D) as clause (B). 

(e) Section 1902(a24)) (42 
1396a(a)(24) is repealed. 


SIMPLIFICATION OF REQUIREMENT TO VERIFY 
THAT MEDICAL SERVICES WERE FURNISHED AS 
CLAIMED 
Sec. 211. (a) Section 1902(a) (42 U.S.C. 

1396a(a)) is amended— 

(1) by striking out “and” at the end of 
paragraph (45). 

(2) by striking out the period at the end of 
paragraph (46) and inserting instead “; 
and, and 

(3) by inserting after paragraph (46) the 
following new paragraph: 

(47) provide for an effective method of 
verifying, by sampling techniques or other 
methods approved by the Secretary, wheth- 
er services billed by all participating provid- 
ers were furnished as claimed to individuals 
entitled to medical assistance under the 
State plan.”. 

(b) Section 1903taX3XB) (42 U.S.C. 
1396b(aX3XB)) is amended by striking out 
“and which include” and all that follows 
before the semicolon. 


ELIMINATION OF PENALTY FOR FAILURE TO PAY 
PREMIUMS FOR INDIVIDUALS ELIGIBLE FOR 
MEDICARE PART B BENEFITS 
Sec. 212. Section 1903(b) (42 U.S.C. 

1396b(b)) is amended by striking out para- 

graph (1). 
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ELIMINATION OF REVIEW REQUIREMENTS AND 
PENALTIES RELATED TO MECHANIZED INFORMA- 
TION SYSTEMS 


Sec. 213. Section 1903(r) 
1396b(r)) is repealed. 


AMENDMENT TO UTILIZATION CONTROL PENALTY 


Sec. 214. Section 1903(g4) (42 U.S.C. 
1396(g)(4)) is amended by adding at the end 
the following new subparagraph: 

“(C) “The Secretary shall not find a show- 
ing of a State unsatisfactory, with respect to 
the requirement to conduct annual onsite 
inspections in mental hospitals, skilled nurs- 
ing facilities, and intermediate care facilities 
under paragraphs (26) and (31) of section 
1902(a), for failure to review the care of 
each person receiving medical assistance (or, 
as permitted by the Secretary, each person 
in a sample group of such individuals) 
where the showing demonstrates, with re- 
spect to each institution subject to this re- 
quirement, that the State did not fail to 
meet the requirement with respect to more 
than— 

() (in the case of an institution with 
more than fifty such patients) the lesser of 
ten such individuals or two percent of the 
total number of such individuals in the in- 
stitution, or 

“di) (in the case of an institution with 
fifty or fewer such patients) one individ- 
ual.”. 
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EFFECTIVE DATE 

Sec. 215. (a) The amendments made by 
sections 201 and 202 shall become effective 
upon enactment. 

(b) The amendments made by sections 203 
through 214 shall be effective with respect 
to calendar quarters beginning on or after 
the first day of the first fiscal year for 
which sections 201 and 202 are in effect. 
SUMMARY OF PROPOSED HEALTH CARE FINANC- 

ING COST REDUCTION AMENDMENTS OF 1985 

SHORT TITLE AND REFERENCES IN ACT 


Section 1 would assign the draft bill the 
short title “Health Care Financing Cost Re- 
duction Amendments of 1985”. 

TITLE I—MEDICARE 
Part A—CHANGES IN ELIGIBILITY AND COST 
SHARING 
USE OF MEDICARE PHYSICIANS’ SERVICES ECO- 

NOMIC INDEX TO INCREASE ANNUALLY THE 

SUPPLEMENTARY MEDICAL INSURANCE DEDUCT- 

IBLE 

Section 101 would increase the Supple- 
mentary Medical Insurance (SMI) deducti- 
ble (currently set at $75) each year, begin- 
ning with 1987, by the percentage increase 
in the economic index used to determine the 
allowable increase in prevailing charges for 
physicians’ services, rounded to the next 
higher multiple of $1. This section. would 
allow the SMI deductible to keep pace with 
changes in physician fees in the future. 

FIRST FULL MONTH OF MEDICARE ELIGIBILTIY 


Section 102 would provide for eligibility 
for Medicare benefits to begin in the first 
month throughout which all the eligibility 
requirements have been met. 

ONE PERCENT COINSURANCE FOR HOME HEALTH 
BENEFITS 

Section 103 would impose a coinsurance of 
one percent of the inpatient hospital de- 
ductible for each home health visit after 
the twentieth in any calendar year. 

CHANGES IN SUPPLEMENTARY MEDICAL 
INSURANCE PREMIUM 

Section 104 would increase the SMI pre- 

mium over a period of five years from 25 
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percent of the estimated per capita costs of 
the SMI program to 35 percent. Under cur- 
rent law, the monthly premium for 1986 and 
1987 will be set at 25 percent of the estimat- 
ed per capita costs; annual increases in the 
monthly premium for later years is to be 
limited by the percentage increase in Social 
Security benefits. The proposed changes 
would provide a more reasonable balance 
between Federal and beneficiary shares of 
total program costs, which were originally 
intended to be evenly shared. 
EXTENSION OF WORKING AGED PROVISIONS TO 
INDIVIDUALS OVER 69 


Section 105 would expand the provisions 
that make Medicare the secondary payer for 
working beneficiaries (and spouses) to in- 
clude individuals over 69 years of age (as 
well as those between 65 and 70), and would 
require an employer to continue to provide 
group health coverage to all older employ- 
ees and spouses of employees, not only 
those under 70, to the same extent as the 
employer provided those benefits to employ- 
ees and spouses under 65. 

APPLICABILITY OF LIFETIME LIMIT ON PSYCHI- 

ATRIC CARE TO CERTAIN PSYCHIATRIC UNITS 

OF GENERAL HOSPITALS 


Section 106 would apply the 190 day life- 
time limit on inpatient psychiatric care to 
patients in a psychiatric unit of a general 
hospital if Medicare pays for services fur- 
nished in the unit on a cost rather than pro- 
spective basis. Under current law hospitals 
have little incentive to limit the length of 
stay of patients in such units. 


Part B—CHANGES IN REIMBURSEMENT 


EXTENSION OF FREEZE ON PAYMENTS FOR 
PHYSICIANS’ SERVICES 


Section 111 would extend the freeze on 
payments for physicians’ services for an- 
other year, through fiscal year 1986. Pre- 
vailing charges for services furnished after 
the freeze would not include an allowance 
for the lack of an increase during the freeze. 
For physicians who were not participating 
physicians during fiscal years 1985 and 1986, 
actual charges for services furnished during 
that period that were above their actual 
charges from April, through June of 1984 
would not be recognized in determining 
their customary charges for fiscal year 1987. 
For physicians who were participating phy- 
sicians during fiscal year 1985 but not 
during fiscal year 1986, only actual charges 
from April through September 1985 would 
be considered in determining their customary 
charges for fiscal year 1987. For physicians 
who were participating physicians during 
fiscal year 1986, only actual charges from 
October 1985 through March 1986 would be 
considered in determining their customary 
charges for fiscal year 1987. For physicians 
who were not participating physicians 
during fiscal year 1986, actual charges from 
April through September of 1986 that were 
above their actual charges from April 
through June of 1984 would not be recog- 
nized in determining their customary 
charges for fiscal year 1988. 

REDUCTION IN AMOUNTS PAID FOR THE INDIRECT 
COSTS OF MEDICAL EDUCATION 


Current law requires that hospitals under 
the diagnosis related groups (DRG) system 
be paid additional amounts for the indirect 
costs of medical education equal to double 
the amounts determined under regulations 
for those costs before the DRG system was 
placed in effect. Section 112 would eliminate 
the doubling factor and limit the education- 
al adjustment factor to not more than 
5.795%. 
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FREEZE ON PAYMENTS FOR CLINICAL DIAGNOSTIC 
LABORATORY TESTS AND POTENTIAL PERMA- 
NENT APPLICATION OF FEE SCHEDULES TO 
SUCH TESTS FOR HOSPITAL OUTPATIENTS 


Section 113 would freeze Medicare pay- 
ments for clinical diagnostic laboratory tests 
for the 15 month period beginning in July 
1985, and would set fees in future years 
without an allowance for the lack of an in- 
crease for that period. Section 113 would 
also apply fee schedules to such tests for 
hospital outpatients through September 
1987, and permanently if the Secretary so 
decided before July 1987; current law ap- 
plies fee schedules to tests for hospital out- 
patients only through June 1987. 


FREEZE ON PAYMENTS FOR ROUTINE SERVICE 
COSTS OF SKILLED NURSING FACILITIES 


Section 114 would freeze for one year, 
through June 1986, the limits on payments 
for routine service costs of skilled nursing 
facilities, and would preclude later adjust- 
ments for the lack of an increase during 
that year. 


DIRECT APPORTIONMENT OF MALPRACTICE COSTS 
TO MEDICARE 


Section 115 would provide explicit statuto- 
ry authority for the Secretary to accumu- 
late separately and directly apportion on a 
claims paid or other basis to Medicare the 
costs of malpractice insurance premiums 
and self-insurance fund contributions. The 
section would retroactively ratify regula- 
tions or instructions issued previously to 
carry out the effect of this section. 


INCLUSION OF LABOR OR DELIVERY ROOM DAYS 
IN DETERMINING HOSPITAL ROUTINE INPA- 
TIENT PER DIEM COSTS 


Section 116 would provide explicit statuto- 
ry authority for the Secretary, for purposes 
of determining hospital routine inpatient 
per diem costs, to treat as inpatient days 
any days on which a patient is in a labor or 
delivery room. The section would retroactiv- 
ity ratify regulations or instructions issued 
previsouly to carry out the effect of this sec- 
tion. 


REDETERMINATION OF ALLOWABLE COSTS NOT TO 
AFFECT CERTAIN PAYMENTS TO HOSPITALS 


Section 117 would preclude any retroac- 
tive changes in payments to hospitals sub- 
ject to the prospective payment system (in- 
cluding retroactive changes to the hospital- 
specific portion of payments to those hospi- 
tals), due to redeterminations of any allow- 
able costs of inpatient hospital services. Per- 
mitting such changes following judicial or 
other redeterminations of allowable costs 
for earlier cost reporting periods would 
erode the prospective nature of the hospital 
prospective payment system by introducing 
an element of uncertainty incompatible 
with the purpose of the system. 

PART C—ADMINISTRATIVE CHANGES 


ASSIGNMENT OF INPATIENT HOSPITAL BENEFIT 
PERIOD, DEDUCTIBLE, AND COINSURANCE IN 
THE ORDER OF FILING OF PAYMENT REQUESTS 


Section 121 would change the order in 
which hospitals are responsible for collect- 
ing from a Medicare beneficiary the inpa- 
tient hospital deductible, coinsurance, and 
charges for services furnished after the 
Medicare coverage period has expired for a 
particular spell of illness, in cases in which 
the beneficiary is an inpatient of two or 
more hospitals during the same spell of ill- 
ness, The responsibility for collecting these 
amounts is currently assigned in the chron- 
ological order in which services are fur- 
nished. Section 121 would instead assign the 
responsibility in the order in which hospi- 
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tals submitted requests for Medicare pay- 
ments, so that a hospital that provided serv- 
ices after another hospital, but submitted 
its request first, would be responsible for 
collecting the inpatient hospital deductible 
and would be credited with the first 60 days 
of Medicare coverage (for which no coinsur- 
ance is required). This change would simpli- 
fy the administration of the Medicare pro- 
gram by eliminating the need to make later 
adjustments in amounts payable to specific 
hospitals. 

ELIMINATION OF REQUIREMENT FOR A RAILROAD 

RETIREMENT BOARD CARRIER CONTRACT 

Section 122 would eliminate the require- 
ment for a separate Railroad Retirement 
Board carrier contract. Under the section, 
SMI claims of railroad retirees would be 
processed by the same organizations that 
process other SMI claims. The section 
would reduce administrative costs and im- 
prove service to beneficiaries. 

TITLE II—MEDICAID 
LIMITATION ON STATES’ ENTITLEMENT TO 
FEDERAL PAYMENTS FOR MEDICAL ASSISTANCE 

Section 201 would limit States’ entitle- 
ment to Federal matching payments with 
respect to medical assistance expenditures. 
For FY 1986 Federal matching payments 
would be limited to $22,130,121,000; each 
State's share of this amount would be pro- 
portional to its share of Federal matching 
payments for FY 1984. For FY 1987 and suc- 
ceeding fiscal years, each State's limit would 
be its FY 1986 ceiling, indexed by the medi- 
cal care component of the Consumer Price 
Index. This amendment would not apply to 
the territories, whose Federal matching 
payments are already capped. 

For FY 1986 only, the Secretary would be 
authorized to distribute additional funds ap- 
propriated, up to a ceiling of $300 million, in 
additional grants to States whose Federal 


medical assistance payments, but for their 
ceiling, would be more than 108 percent of 
such payments as limited by the ceiling. 


GRANTS TO STATES FOR COSTS OF 
ADMINISTRATION 


Section 202 would provide for grants to 
States (other than the territories) for costs 
of administration, in lieu of present author- 
ity for Federal matching payments for such 
costs. 

Each such State’s grant for FY 1986 and 
each succeeding fiscal year would be a pro- 
portion of the total appropriation for this 
purpose equal to that State’s proportional 
share of Federal matching payments to all 
such States for administrative expenditures 
for FY 1984 (other than development costs 
of Medicaid management information sys- 
tems (MMIS)), determined on the basis of 
expenditure reports sent to the Secretary 
by January 20, 1985, and approved by the 
Secretary prior to October 1, 1985. 

Appropriations would be authorized for 
this purpose of $1,191,148,000 for FY 1986, 
and the prior year’s appropriation adjusted 
by the GNP deflator for FY 1987 and suc- 
ceeding fiscal years. 

FLEXIBILITY IN DETERMINING BENEFITS 


Section 203(a) would eliminate most mini- 
mum benefit requirements for the current 
“categorically needy” groups, retaining the 
requirements only for current mandatory 
services for the mandatory eligibles. 

Subsection (b) would amend paragraph 
(10XC) of section 1902(a) to eliminate the 
requirement that a State whose “medically 
needy” program includes care in institutions 
for mental diseases or in intermediate care 
facilities for the mentally retarded provide 
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to all “medically needy” groups a minimum 

benefit package comparable to that required 

for the “categorically needy”. This subsec- 
tion would also eliminate from paragraph 

(10C) provisions concerning income and 

resource determinations which duplicate or 

overlap provisions of paragraph (17). 
Subsection (c) would amend section 

1902(a)(17) to contain all requirements con- 

cerning standards and methods for deter- 

mining eligibility and benefits of individuals 
other than mandatory eligibles. As amend- 
ed— 

Section 1902(a17)A) would maintain the 
requirement that the methodology used to 
determine income and resource eligibility 
must be the same as that of the cash assist- 
ance program for the group most closely 
categorically related to the optional medical 
assistance group; 

Section 1902(a17) (B) and (C) would 
maintain the requirements to take into ac- 
count only income and resources actually 
available to the applicant or recipient, and 
not to take into account the financial re- 
sponsibility of any other individual (other 
than a spouse or parent); 

Section 1902(a)(17D) would maintain the 
requirement to take into account costs of 
medical or remedial care, but eliminate the 
reference to “costs incurred” in order to 
allow States to consider also costs for which 
payment has not yet been made and fore- 
seeable future costs; 

Section 1902(aX17E) would explicitly 
provide, that, in determining the amount an 
eligible individual residing in a medical in- 
stitution must contribute to the cost of 
care— 

(1) income and resources may be taken 
into account that were not counted in deter- 
mining eligibility, to the extent the Secre- 
tary may permit (this is a clarifying amend- 
ment; the rule is necessarily implied to 
avoid results inconsistent with the intent of 
the Congress, and has been applied since 
the inception of the program in 1965, but 
the absence of an explicit statement is a 
source of recurring confusion); and 

(2) up to 20 percent of that portion of the 
annual income of financially responsible 
spouses and parents that exceeds 200 per- 
cent of the Federal poverty line may be 
deemed available to the applicant or recipi- 
ent (this is new authority). 

Subsections (d) and (e) would amend sec- 
tion 1902(f) (the “209B eligibility provi- 
sion”) and section 1903(f) (which limits 
Medicaid eligibility to those whose income 
and resources do not exceed 133% percent 
of the cash assistance standard for families 
with dependent children) to eliminate the 
restriction of spenddown to incurred medi- 
cal costs, in order to include also costs for 
which payment has not yet been made and 
foreseeable future costs. 

ELIGIBILITY OF CERTAIN INDIVIDUALS WHO 
BECOME INELIGIBLE FOR SUPPLEMENTAL SECU- 
RITY INCOME OR STATE SUPPLEMENTAL PAY- 
MENTS 


Section 204 would clarify that the disre- 
gard of certain income provided by section 
503 of Public Law 94-566, for purposes of 
determining Medicaid eligibility, applies 
only to those individuals who become ineli- 
gible for supplemental security income 
(SSD as a direct result of a cost-of-living in- 
crease in social security benefits, and would 
therefore, without this section, be ineligible 
for Medicaid as well. It is clear from the leg- 
islative history of section 503 that this pro- 
vision was never intended to afford relief to 
individuals who lost SSI eligibility for rea- 
sons apart from the cost-of-living increase, 
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but who, if that increase were deducted 
from their total income, would qualify for 
SSI (despite the contrary outcome in Lynch 
v. Rank). 


STATEWIDENESS REQUIREMENTS RETAINED ONLY 
FOR MANDATORY SERVICES TO MANDATORY 
ELIGIBLES 


Section 205 would amend the present re- 
quirement that the State plan be in effect 
throughout the State to apply only with re- 
spect to mandatory services to those groups 
the State is required to cover. 


AMENDMENT CONCERNING “FREEDOM OF 
CHOICE” 


Secton 206 would limit applicability of the 
requirement that recipients have freedom of 
choice in selection of a provider from whom 
to receive covered services to mandatory 
services for the categorically needy. 


AMENDMENTS CONCERNING HEALTH 
MAINTENANCE ORGANIZATIONS 


Section 207(a) and (b) would permit States 
to extend the minimum enrollment period 
now available to individuals enrolled in Fed- 
erally qualified HMOs to individuals en- 
rolled in (1) a case management system ap- 
proved under the Medicaid freedom-of- 
choice waiver authority, or (2) all types of 
HMOs, both State and Federally qualified. 

Subsection (c) would permit the Secretary 
to grant States waivers of the “freedom of 
choice” requirement with respect to entities 
qualifying as health maintenance organiza- 
tion under the Medicaid definition. 


AMENDMENTS CONCERNING COPAYMENTS 


Section 208 would amend provisions con- 
cerning copayments by Medicaid recipients. 
No premiums or like charges could be made 
for mandatory services for the mandatory 
groups, and copayments for such services 
could only be nominal. States would have 
the option to exempt from copayment re- 
quirements services furnished to children, 
pregnant women, inpatients subject to 
spenddown requirements, HMO services, 
and emergency services. There would be no 
restrictions on copayments for optional 
services for any individuals. 


ELIMINATION OF FEDERAL REQUIREMENTS 
CONCERNING STATE PAYMENT RATES 


Section 209 would eliminate all statutory 
requirements with respect to minimum pay- 
ment rates for Medicaid services, but States 
would be required to include in their plans a 
description of the methods used to set pay- 
ment rates for hospitals, skilled nursing fa- 
cilities, and intermediate care facilities. 


ELIMINATION OF REQUIREMENTS CONCERNING 
STATE AGENCY STAFF AND COOPERATIVE AR- 
RANGEMENTS WITH OTHER STATE AGENCIES IN 
ADMINISTRATION OF STATE PLAN 


Section 210 would eliminate requirements 
that the State agency cooperate with State 
health and rehabilitation agencies in the ad- 
ministration of services; and that it specify 
in its plan the health professionals to be 
used in plan administration. 


SIMPLIFICATION OF REQUIREMENT TO VERIFY 
THAT MEDICAL SERVICES WERE FURNISHED AS 
CLAIMED 


Section 211 would repeal the present re- 
quirement that MMIS systems provide for 
written notice to be given to individuals (or 
to a sample of individuals) of the medical 
services furnished under the State plan to 
those individuals, and would instead require 
the State plan to provide an adequate 
method for verifying whether services for 
which payment is claimed under the State 
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plan were actually furnished to covered in- 

dividuals. 

ELIMINATION OF PENALTY FOR FAILURE TO PAY 
PREMIUMS FOR INDIVIDUALS ELIGIBLE FOR 
MEDICARE PART B BENEFITS 
Section 212 would eliminate the reduction 

in Federal reimbursement with respect to 
expenditures which would not have been in- 
curred by the State if it had exercised its 
option to pay Medicare part B premiums on 
behalf of eligible Medicaid recipients. 

ELIMINATION OF REVIEW REQUIREMENTS AND 
PENALTIES RELATED TO MECHANIZED INFORMA- 
TION SYSTEMS 
Section 213 would eliminate requirements 

and related penalties with respect to oper- 

ation of States’ mechanized claims process- 
ing and information retrieval systems. 

AMENDMENT TO UTILIZATION CONTROL PENALTY 
Section 214 would amend the utilization 

control penalty requirement to add a toler- 

ance for error. Under present law, substan- 
tial penalties must be assessed if the State 
teams making onsite inspections in mental 
hospitals and skilled and intermediate care 
facilities fail to review the care of a single 
patient. Under this amendment, a State 
would not be penalized for failure to meet 
this requirement, so long as the number of 
individuals in any one institution whose 
care was not reviewed did not exceed the 
lesser of two percent of the Medicaid popu- 
lation or ten patients (or one patient, in the 
case of a small institution). 

EFFECTIVE DATE 


Section 215 would provide that amend- 
ments made by sections 201 and 202 of the 
bill would be effective upon enactment, and 
that amendments made by sections 203 
through 214 would be effective with respect 
to calendar quarters beginning on and after 
the first day of the first fiscal year for 


which sections 201 and 202 are in effect. 


By Mr. DURENBERGER (for 
himself, Mr. HEINZ, and Mr. 
CHAFEE): 

S. 1551. A bill to amend title XVIII 
of the Social Security Act to provide 
for administrative appeals and judicial 
review under part B of Medicare; to 
the Committee on Finance. 

FAIR MEDICARE APPEALS ACT 

Mr. DURENBERGER. Mr. Presi- 
dent, today, I join my distinguished 
colleagues Senator HEINZ and Senator 
CHAFEE in introducing the Fair Medi- 
care Appeals Act of 1985” to bring 
Medicare’s part B appeals process up 
to date by providing for the appeal of 
part B claim determinations beyond 
the level of the fiscal intermediary. 

Mr. President, the Social Security 
Act already provides for judicial 
review for disputes regarding the enti- 
tlement to benefits under both parts A 
and B of the Medicare Program. How- 
ever, judicial review for disputes re- 
garding the amount of benefits is only 
allowed under part A, but not under 
part B. 

The Medicare Program is undergo- 
ing dramatic upheaval. In just the 
past few years Congress has legislated 
major Medicare systems reform at a 
rate unprecedented in the Halls of 
Congress. Using the vehicles of compe- 
tition and consumer choice we have in- 
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troduced needed financial incentives 
to encourage the cost effective deliv- 
ery of quality care to our Nation’s 30 
million elderly and disabled benefici- 
aries. 

Congress has reformed the way Med- 
icare pays for inpatient hospital serv- 
ices—setting a prospective price for 
services provided based on a list of 468 
diagnosis related groups [DRG’s]. We 
have given Medicare beneficiaries the 
option to use their Medicare entitle- 
ment to purchase coverage from pri- 
vate health plans—the new Medicare 
voucher legislation. And we have de- 
veloped and implemented a new peer 
review system to closely monitor the 
quality of care provided to Medicare 
beneficiaries. 

But in all this flurry of activity 
we've overlooked one very important 
part of the program that now sticks 
out like a sore thumb—the appeals 
process under Medicare’s supplemen- 
tal insurance program, part B. 

Part B is Medicare’s optional insur- 
ance program that provides coverage 
for basic noninstitutional services in- 
cluding physician visits, outpatient 
procedures, plus medical home health 
care and durable medical equipment. 
It’s an important part of the Medicare 
Program with 98 percent of Medicare 
beneficiaries opting to enroll. 

I was, therefore, surprised to learn 
that under current law, there is no 
provision for judicial review of claims 
disputed by Medicare’s beneficiaries. 
For amounts of benefits over $100, ap- 
peals are heard only by a hearing offi- 
cer who is not only appointed by the 
carrier, but employed by him as well. 
The decision made by the hearing offi- 
cer is final. There is absolutely no fur- 
ther review provided Medicare benefi- 
ciaries beyond the carrier level. 

The part B appeals process was mod- 
eled after AETNA's Federal employee 
health benefit plan. When part B was 
designed it was the thought that 
claims under part B were relatively 
small when compared to part A, Medi- 
care’s Hospital Insurance Program. It 
was the intent of Congress to limit ju- 
dicial review of part B claims to pre- 
vent the needless overloading of the 
courts with minor claim disputes. 

Yet the health care system is not 
the same system it was 20 years ago. 
We are moving away from hospital- 
based services, financed primarily 
under part A, to services provided in 
doctor’s offices, hospital outpatient 
units and home health agencies—fi- 
nanced primarily under part B. Many 
factors are contributing to the shift 
from part A to part B. 

Medicare’s new hospital prospective 
payment system limits the amount it 
will pay hospitals for services provided 
on the prospectively determined 
prices, associated with the 468 diagno- 
sis related groups [DRG’s]. Hospitals 
now have new financial incentives 
which encourage them to discharge 
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patients as soon as it is medically pos- 
sible. This shift places greater de- 
mands on post-hospital service provid- 
ers. 

New and increasingly sophisticated 
advances in medical technology have 
made possible the performance of 
many surgical procedures on an out- 
patient basis. At the same time, Medi- 
care’s new peer review program is con- 
tributing to the growth in out-patient 
surgery by effectively reducing hospi- 
tal admissions for procedures that can 
safely be performed in an outpatient 
setting. 

The rationale used to preclude judi- 
cial review—that part B claims are rel- 
atively small when compared to part 
A—can no longer be justified. In fact, 
under Medicare’s current reimburse- 
ment system, certain procedures can 
cost the Medicare Program more if 
performed on an outpatient basis com- 
pared to its inpatient hospital rate. 
For example, the fixed inpatient DRG 
payment for cataract surgery is about 
$1,500. For outpatient surgery, the av- 
erage charge is $2,200 and can go as 
high as $4,500. 

Last week I introduced the Medi- 
care Outpatient Surgery Savings, 
Access, and Quality Act” (S. 1489) to 
bring Medicare’s payment of outpa- 
tient surgery into line with its true 
costs. S. 1489 establishes fixed pro- 
spective prices for outpatient surgery 
based on the same fixed prospective 
rate paid to ambulatory surgical cen- 
ters and hospital outpatient settings. 
My bill will bring down the costs of 
surgical procedures paid for under 
part B. But, the trend toward the use 
of more part B covered services will 
obviously continue. 

Finally, technological advances have 
contributed to the increased availabil- 
ity of and demand for home health 
medical services equipment making 
home health care a new service option 
for many who would otherwise be in- 
stitutionalized. 

All these factors have contributed to 
an increase in part B payments at the 
rate of about 20 percent per year. 
Forty-one percent of the increase in 
part B payments can be attributed to 
an increase in the volume of claims 
filed. At the same time, there has been 
a substantial increase in the number 
of part B appeals filed at the carrier 
level. According to a recent HCFA’s 
carrier appeals report, carrier review 
requests increased by 35 percent from 
October to December in 1983 to the 
same quarter in 1984. In fact, the 
report states that the number of cases 
pending at the end of 1984—248,493— 
was the highest ever recorded. 

We mustn’t ignore the facts any 
longer. Use of part B covered services 
under Medicare is increasing. Benefici- 
ary appeals of part B claim determina- 
tions are increasing. Yet, carriers are 
paying out less under their review de- 
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terminations than ever before 
$350,000 during October-December 
1984 compared to $512,000 for the 
same period in 1983. 

In addition to the lack of judicial 
review, the Health Care Financing Ad- 
ministration recently issued an inter- 
mediary manual change which took 
away the Medicare beneficiaries’ 
option to be represented in an appeals 
hearing by their own physician. This 
was a major regulatory change in the 
administration of the Medicare Pro- 
gram that was never published or pre- 
sented for public comment. 

The reality of how the appeals proc- 
ess works for the average Medicare 
beneficiary disputing a part B claim 
determination clearly points to the 
need for reform. 

Imagine youself a 70-year-old retired 
person who has just received a bill for 
$1,000, for relatively minor surgical 
procedure performed in your doctor's 
office. Upon submitting the bill for re- 
imbursement, you find that Medicare 
will pay only half the charge. You are 
out $500. 

You submit an appeal to the carrier 
to review your claim. After waiting for 
several months for a decision, the car- 
rier denies your appeal, provides no 
explanation why your appeal was 
denied, plus correspondence from the 
carrier is written in a language you 
cannot understand. But that’s it. You 
are stuck with the carrier’s decision— 
under current law there is no appeal 
beyond the carrier. 

Reform of the part B appeals proc- 
ess is needed to guarantee Medicare 
beneficiaries their right to due proc- 
ess. As Congress continues to reform 
the Medicare Program, we must close- 
ly monitor the quality of care being 
provided, the administration of bene- 
fits, and the appropriate payment of 
claims. 

The “Fair Medicare Appeais Act of 
1985” provides the following: 

(1) Where the amount of dispute is be- 
tween $100 and $500 beneficiary appeals will 
be settled by the carrier. 

(2) Beneficiaries with disputes concerning 
a dispute greater than $500, but less than 
$1000, may appeal the claim determination 
to an administrative law judge appointed by 
the Department of Health and Human Serv- 
ices. 

(3) Where the amount in dispute is great- 
er than $1000, a beneficiary may appeal the 
administrative law judge’s decision to the 
courts. 

(4) Provides for the right of beneficiaries 
to choose representation by their providers 
in any of the appeals procedures under both 
Part A and Part B. 

Mr. President, I ask unanimous con- 
sent that S. 1551 be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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S. 1551 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Fair Medicare Appeals Act of 1985.” 


AMENDMENTS TO SOCIAL SECURITY ACT 

Sec. 2. (a) section 1869(a) of the Social Se- 
curity Act is amended by inserting “or part 
B” after “part A”. 

(b) Section 1869(b) of such Act is amend- 
ed— 

(1) in paragraph (1)C), by inserting “or 
part B” after part A"; 

(2) in paragraph (2), by inserting after 
8100“ the following: “in the case of bene- 
fits under part A, or $500 in the case of ben- 
efits under part B”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(3) In the case of any hearing or judicial 
review conducted or requested pursuant to 
paragraph (1XC), the beneficiary may allow 
the provider which furnished the services 
involved to act as such beneficiary’s repre- 
sentative. 

4) In determining the amount in contro- 
versy, the Secretary, under regulations, 
shall allow two or more claims to be aggre- 
gated if the claims involve the delivery of 
similar or related services to the same indi- 
vidual or involve common issues of law and 
fact arising from services furnished to two 
or more individuals.“ 

(c) Section 1842(bX3XC) of such Act is 
amended by striking out “$100 or more” and 
inserting in lieu thereof “at least $100, but 
not more than $500,”. 

(d) Section 1879(d) of such Act is amended 
by striking out sections 1869(b)"” and all 
that follows through “part (B)” and insert- 
ing in lieu thereof “sections 1869(b) and 
1842(bX3XC), as may be applicable,”. 

(e) The amendments made by this Act 
shall apply to hearings and judicial review 
with respect to determinations under sec- 
tion 1869(a) of the Social Security Act made 
on or after the date of the enactment of 
this act. 

Mr. HEINZ. Mr. President, today 
Senator DURENBERGER, Senator 
CHAFEE, and I are introducing legisla- 
tion to improve the effectiveness and 
fairness of appeals and procedural pro- 
tections available to Medicare benefici- 
aries. I am pleased to state that these 
amendments are supported by a broad- 
based coalition of beneficiary, provid- 
er, practitioner, and supplier organiza- 
tions. 

Congress has long recognized that 
the cost of medical care to the elderly 
can be enormous. For this reason, the 
Medicare Program was enacted, in 
1965, to provide “help for old people 
who need assistance in meeting medi- 
cal costs.” The part B medical insur- 
ance program was created to provide 
security to all of the Nation’s elderly 
faced with huge medical bills. 

Part B of Medicare covers the costs 
of a variety of noninstitutional health 
care services. While most part B pay- 
ments, which totaled $19.3 billion in 
fiscal year 1984, are for physician serv- 
ices, the program also covers many 
other services, such as outpatient labo- 
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ratory tests, home health services, and 
durable medical equipment. 

To deal with disputes that arise over 
the amount of payment due a benefici- 
ary or provider of services under the 
Medicare Program, various appeal 
processes have been instituted. Unfor- 
tunately, under current law, part B 
beneficiaries whose claims are denied 
wholly or partially have had a very 
limited appeals process available to 
them. This has raised questions about 
whether the due process requirements 
of the Constitution have been met. 

To begin to deal with this problem, I 
asked the General Accounting Office 
[GAO] in August of 1984 to review the 
current appeals process and due proc- 
ess protections for beneficiaries under 
part B of Medicare. That review was 
recently completed and I am releasing 
the GAO report today. 

The GAO made two significant find- 
ings: First, with regard to the adequa- 
cy of the beneficiary appeals process 
under the due process principle of the 
Constitution, the GAO stated that 
their review of court decisions showed 
that courts have found the Health and 
Human Services Department’s appeals 
procedures do not satisfy the require- 
ments of due process. 

Second, the GAO found that the De- 
partment’s Health Care Financing Ad- 
ministration has not acted to imple- 
ment GAO’s 1980 and 1981 recommen- 
dations to improve protection against 
underpayments to beneficiaries be- 
cause to do so would increase adminis- 
trative costs and program payments. 
GAO stated that while it recognized 
that costs would increase, HCFA has 
an equally important obligation to pay 
for services that are covered in order 
to protect the elderly and disabled 
from inequitable out-of-pocket ex- 
penses. 

For part B beneficiaries, as well as 
providers, the Medicare statute and 
recent court decisions have effectively 
precluded judicial review of part B 
programs and claims paid or not paid. 
Beneficiaries who receive low reim- 
bursement for charges they have paid 
to their doctors may know that some- 
thing is wrong, but are generally pow- 
erless to do anything about it. 

Presently, a beneficiary may request 
an in-house paper review of unsatisfac- 
tory reimbursement, but the benefici- 
ary plays no part in the process and 
must accept the result. Only if a dis- 
satisfied claimant has a claim of more 
than $100 and expenses for a “fair” 
hearing is there any opportunity for 
direct examination of his or her file 
and a chance to express his or her side 
of the story. According to many claim- 
ant’s attorneys, the “fair” hearing is 
mostly an exercise in arithmetic, with 
no opportunity to examine the under- 
lying decisions and no further oppor- 
tunity for review for disappointed 
beneficiaries. 
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A case in point is that of Mr. Salva- 
tore Civello, a 69-year-old former 
truck driver from Ridgewood, NY. Mr. 
Civello paid his doctor $1,150 for the 
removal of a tumor. His initial Medi- 
care reimbursement was $602.00. After 
he requested a review of that determi- 
nation, he received an additional 
$353.00. The carrier never told him 
why or how these figures were derived. 

The judge ruling in the case in 
which Mr. Civello was a plaintiff, 
stated that the language used in the 
review determination letter is bureau- 
cratic globbledegook, jargon, double 
talk, a form of officialese, federalese, 
and insurancese, and doublespeak. It 
does not qualify as English.” 

Mr. President, during fiscal year 
1984, the beneficiaries’ liabilities on 
unassigned claims for the difference 
between actual and allowed charges 
were almost $3 billion, up from $882 
million in fiscal year 1978. And, as the 
GAO found in 1980, there is a high 
risk of underpayment in beneficiary 
submitted claims. This is illustrated by 
the fact that during fiscal year 1983, 
of 2,337,779 reviews conducted by car- 
riers, 1,363,934, or 59 percent, were re- 
versed. The vast majority of these re- 
versals were made in favor of the ben- 
eficiary—68 percent—with awards to 
beneficiaries totaling $154,813,518. 
And carrier review requests are on the 
rise. They have increased dramatical- 
ly—by 33.5 percent—from the last 
quarter in 1983 to the first quarter in 
1984—576,448 to 769,557. 

Mr. President, the legislation I am 
introducing today would give part B 


beneficiaries basic due process protec- 


tions, without overburdening the 
courts with minor matters. Simply 
stated, it provides a hearing by an ad- 
ministrative law judge for any part B 
claim greater than $500. For disputes 
of more than $1,000 judicial review 
will be available if the beneficiary is 
not satisfied with the results of the ad- 
ministrative law judge review. It also 
allows beneficiaries to be represented 
in an appeals proceeding by their 
doctor or hospital. 

Mr. President, this legislation is 
needed and it is needed now. Since the 
inception of the prospective payment 
system and DRG method of hospital 
payment, more medical services are 
being rendered in outpatient settings, 
thereby creating much larger part B 
bills than under the previous payment 
system. Already the percentage of 
claims submitted by beneficiaries is 
high and beneficiary liability for Medi- 
care reasonable charge reductions is 
approaching $3 billion a year. For the 
individual beneficiary, living on a 
fixed income, close to the subsistence 
level, the losses may impose severe 
hardship and emotional strain. 

Attorneys for beneficiaries have long 
complained that present procedures do 
not meet due process requirements, 
but the problems with the part B ap- 
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peals process have not been fully re- 
solved by the courts of this country. 
Our Nation’s elderly Medicare benefi- 
ciaries are entitled to the due process 
protections afforded by the Constitu- 
tion. This bill assures that they re- 
ceive due process. 

@ Mr. CHAFEE. Mr. President, I am 
pleased to join my colleagues from 
Minnesota and Pennsylvania in intro- 
ducing the Fair Medicare Appeals Act 
of 1985. 

Under current law there is a differ- 
ence between the manner in which dis- 
putes concerning the amount of bene- 
fits under part A and part B of Medi- 
care are resolved. There is a two-track 
system for the appeal of carrier deci- 
sions. Under part A if a beneficiary 
has a dispute with a provider, he or 
she may appeal the decision by the 
carrier to an administrative law judge. 
If the dispute involves more than 
$1,000 the beneficiary may appeal the 
administrative law judge’s decision 
through full judicial review. On the 
other hand, if there is a dispute under 
part B of the program, the beneficiary 
is entitled only to receive a hearing 
with a hearing officer who is not a 
lawyer, is employed by the carrier, and 
works out of a manual—with no con- 
sideration of case law or even previous 
decisions made by the carrier. The car- 
rier’s decision is final; there is no 
appeal. 

This legislation would make four 
major changes in the part B appeals 
process. Disputes involving amounts 
between $100 and $500 will continue to 
be settled by the carrier. Disputes in- 
volving amounts between $500 and 
$1,000 will have recourse to a full 
hearing by an administrative law 
judge. If the amount in dispute is 
greater than $1,000, a beneficiary may 
appeal the administrative law judge’s 
decision through full judicial review. 
Finally, all beneficiaries will have the 
right to choose representation by their 
providers in any appeals procedures 
under part A and part B. 

The difference between these two 
appeal procedures was not a problem 
when the part B program was small. 
However, today with the increased 
complexity and increased number of 
claims the difference is difficult to jus- 
tify. 

The current part B appeals process 
was designed 20 years ago. It has been 
13 years since Congress last took a se- 
rious look at Medicare appeals proce- 
dures and procedural protections. I be- 
lieve it is time to reexamine the 
system and make much-needed re- 
forms. 

Part B of Medicare has become an 
integral part of health care for the el- 
derly. Congress has added services 
under the program to address the 
changing needs of the elderly. With 
the advent of prospective payment 
system under part A of Medicare, 
beneficiaries rely heavily on the serv- 
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ices offered under part B. That system 
has created pressures on hospitals to 
discharge patients sooner than in the 
past and consequently beneficiaries 
need the services of post-hospital pro- 
viders, which are paid for through 
part B of the program, like physician 
and home health care services. 

In addition to these demands, ad- 
vances in medical technology have 
made possible the performance of 
many surgical procedures on an out- 
patient basis. Technological advances 
have also created increased availability 
and demand for beneficiaries to re- 
ceive medical care in their homes 
rather than in hospitals or other insti- 
tutional settings. 

In short, the Medicare Program has 
changed dramatically in both struc- 
ture and nature since its beginnings 20 
years ago. Yet beneficiary and provid- 
er protections have not kept up with 
these changes. As Congress continues 
to reform and restructure the Medi- 
care Program, our goals must be high 
quality of care, fair administration of 
benefits, appropriate payment of bene- 
fits, and a speedy and fair resolution 
of disputes. The Fair Medicare Ap- 
peals Act of 1985 will further these 
goals. 

By Mr. HEINZ: 

S. 1552. A bill to amend the Public 
Works and Economic Development 
Act of 1965 to establish a National 
Public Works Corporation for pur- 
poses of providing financial assistance 
to States and local governments for 
the construction, rehabilitation, and 
repair of certain public facilities, and 
for other purposes; to the Committee 
on Environment and Public Works. 


NATIONAL PUBLIC WORKS CORPORATION ACT 
@ Mr. HEINZ. Mr President, today I 
send to the desk a bill entitled the 
“National Public Works Corporation 
Act of 1985.” This measure is designed 
to preserve and enhance the national 
infrastructure by establishing a Na- 
tional Public Works Corporation for 
purposes of providing financial assist- 
ance to State and local governments 
for the construction, rehabilitation, 
and repair of public facilities. 

Mr. President, although there is no 
precise definition of what constitutes 
the “national infrastructure,” it would 
certainly include this country’s 557,000 
bridges, 3.9 million miles of roads and 
streets, 8,400 public libraries, 106,000 
public elementary and secondary 
schools, 1,250 public colleges and uni- 
versities, 43,000 dams, 3,100 court- 
houses, 4,200 parks, and 4,700 public 
airports. In addition, a complete cata- 
log of the national infrastructure 
would include innumerable water sys- 
tems, waste water treatment facilities, 
jails, ports, waterways, and levees. To 
borrow an eloquent description crafted 
by the distinguished senior Senator 
from New Mexico, the national infra- 
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structure may be summed up as “those 
things that make us a civilized and 
healthy society.” 

Regrettably, our national infrastruc- 
ture has been deteriorating at an ac- 
celerating pace over the past several 
decades. According to Dr. Pat Choate, 
author of “America in Ruins” and per- 
haps the foremost expert in the 
United States on infrastructure invest- 
ment, this country’s public facilities 
are wearing out faster than they are 
being replaced, and are doing so at a 
time when the United States is seri- 
ously underinvesting in its public in- 
frastructure. Dr. Choate reports that 
public works investment, measured in 
noninflated purchasing power—1972 


dollars—fell from $30 billion in 1965 - 


to $25 billion in 1984—a 17-percent de- 
cline. Measured against the value of 
the GNP, public works investment de- 
clined from 3.2 percent of the GNP in 
1965 to 1.5 percent in 1984—a 52-per- 
cent decline. This underinvestment is 
the primary cause of America’s public 
works deterioration. 

Deterioration is evident in nearly 
every facet of the national infrastruc- 
ture. The Congressional Budget Office 
notes that, by 1990, 41 of the Nation’s 
71 major airports will routinely experi- 
ence peak-hour delays of 30 minutes 
due to antiquated traffic control sys- 
tems. The U.S. Army Corps of Engi- 
neers estimates that, of the 184 princi- 
pal locks on the inland waterway 
system, more than 100 are more than 
50 years old, the average lifespan of a 
lock; 54 of these aged locks need major 
attention immediately. The U.S. De- 
partment of Transportation reports 
that 120,000 of the Nation’s 557,000 
bridges are structurally deficient while 
another 121,000 are obsolete. The Fed- 
eral Highway Administration reveals 
that fully half of the primary, second- 
ary, and urban roads in the United 
States are listed in only fair condition. 

In my home State of Pennsylvania, 
the need for infrastructure investment 
is particularly acute. More than 9,400 
of Pennsylvania’s 55,000 bridges are 
either structurally deficient or func- 
tionally obsolete; 765 dams, out of a 
total of 3,000 pose a potential threat 
to life and property. More than 900 
sewerage projects costing over $3.5 bil- 
lion must be constructed in order to 
enable Pennsylvania to meet the mini- 
mum requirements of the Federal 
Clean Water Act. Most, if not all, of 
Pennsylvania’s municipal waste dispos- 
al facilities will have to be replaced or 
expanded in the next 10 years, before 
they are filled to capacity. 

Increasing the amount of money in- 
vested in the national infrastructure is 
not only necessary, but makes good 
economic sense as well. As proof, I 
would cite the conclusions of a study 
commissioned by the Associated Gen- 
eral Contractors of America. Accord- 
ing to the AGC, a sustained invest- 
ment program of, say, $10 billion a 


51-059 0-86-32 (Pt. 16) 


CONGRESSIONAL RECORD—SENATE 


year for 6 years would cause produc- 
tion in most industries to rise 0.2 per- 
cent per year. The Nation’s hardhit in- 
dustries would enjoy production in- 
creases of 0.5 to 1.0 percent annually. 
Overall, a $60 billion, 6-year construc- 
tion program would lead to an increase 
in employment of 1.92 million man- 
years over the length of the undertak- 
ing. 


Mr. President, the bill I am introduc- 
ing today is identical to H.R. 2818, a 
bill introduced in the House of Repre- 
sentatives on June 20, 1985 by Con- 
gressman WILLIAM CLINGER of Penn- 
sylvania. This measure, titled the 
Public Works Corporation Act, estab- 
lishes a revolving loan fund for pur- 
poses of enabling State and local gov- 
ernments to repair and replace badly- 
deteriorated bridges, roads, sewers, 
water lines, and other facilities which 
generate a dependable stream of 
income. 

Let me take a few minutes to de- 
scribe the substantive provisions of 
this legislation. 

ESTABLISHMENT OF A CORPORATION 

Under the terms of this act, a Na- 
tional Public Works Corporation 
would be established to oversee and 
administer a revolving loan fund joint- 
ly capitalized by the Federal Govern- 
ment and the several States. This cor- 
poration, to be controlled by a biparti- 
san board of directors, would handle 
all fiduciary matters connected with 
this fund, and would act on loan re- 
quests submitted by participating 
States. The quasi-independent corpo- 
ration’s review of loan requests would 
be limited to: First, financial matters 
regarding the integrity of the corpora- 
tion’s reserves, and, second, the techni- 
cal and competitive aspects of the 
projects submitted for funding. The 
corporation will reject only those re- 
quests which threaten the solvency of 
the loan fund or which the corpora- 
tion has determined to be extravagant 
or unworkable. Individual States will 
determine for themselves what priori- 
ty to assign to projects submitted and 
how much money each will receive. 

CAPITALIZATION AND RESERVE-FUND 

The National Public Works Corpora- 
tion Act authorizes the Federal Gov- 
ernment to deposit with the corpora- 
tion $2.5 billion, to be matched by a 
$2.5 million contribution from the par- 
ticipating States. This $5.0 billion 
stake will be placed in reserve and le- 
veraged up to $50.0 billion through 
the sale of taxable bonds backed with 
the full faith and credit of the U.S. 
Government. All proceeds from the 
sale of such bonds would be placed in 
a National Infrastructure Loan Fund, 
from which interest-bearing loans can 
be made to State and local govern- 
ments for the purpose of replacing 
and rehabilitating public facilities. At 
no time may the total amount of out- 
standing loans exceed 10 times the 
amount of capital held in reserve. 
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Although the States are required to 
collectively contribute $2.5 billion to 
the loan fund, the effect of the legisla- 
tion in practical terms is to permit 
them to leverage 20 times that amount 
in project loan funds. Moreover, in 
recognition of the fact that different 
States have different fiscal capabili- 
ties, this measure allows States to set 
their own timetables for contributing 
their share of the loan fund reserves. 

Participation in this program is vol- 
untary. States choose the amount and 
timing of their contributions. The 
maximum contribution is limited to 
the figure that bears the same ratio to 
$2.5 billion as the State’s population 
bears to the national population. For 
example, a State with 10 percent of 
the country’s population may contrib- 
ute up to $250 million to the loan 
fund. The Federal Government will 
match this contribution with an equal 
amount. Assuming the loan fund is 
fully capitalized, the State is then 
under the bill’s formula, entitled to re- 
ceive loans of up to $5.0 billion, de- 
pending on the size of the State's 
original contribution to the fund. As 
the loans are repaid, the State is enti- 
tled to second-generation funds for 
other projects it wishes to advance. 


LOANS TO STATE AND LOCAL GOVERNMENTS 

The corporation is authorized to 
make loans to participating States and 
to units of local government within 
those States. States may request loans 
for amounts less than total estimated 
project-cost, if other funds are avail- 
able from Federal and State grant pro- 
grams, local entities, or private con- 
tributors. Loans are generally avail- 
able for the construction, reconstruc- 
tion, rehabilitation, or repair of any 
public facility. However, the repay- 
ment of the loan and the operation, 
maintenance, and replacement costs of 
the project must be tied to a guaran- 
teed stream of revenues associated 
with the facility. 

The interest rate charge on the loan 
will be based upon the cost of borrow- 
ing funds at the time the loan is grant- 
ed and the corporation’s administra- 
tive costs. Interest rates may be re- 
duced across the board through a 
direct appropriation by Congress. This 
authority is to be used when high in- 
terest rates would make the cost of 
loans from the corporation an inordi- 
nate burden on borrowers. 

The corporation may only approve 
loans that have the approval of the 
Governor of a participating State. The 
board shall ensure that the project is 
technically feasible and that awards 
are made on the basis of competitive 
bidding. The corporation is granted 
further powers to audit the borrower's 
compliance with the loan require- 
ments and to take remedial actions 
when necessary. 
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DEFAULTS 

In the event of a default on the loan 
by a State and local government, half 
of the amount of the default would be 
charged against the State’s portion of 
the loan fund reserve. A State may re- 
plenish its reserves within 2 years, but 
after that time, if the reserves go un- 
replenished, the amount of loans avail- 
able to the State in the future would 
be substantially reduced. 

Mr. President, this bill is not a pana- 
cea for the ills of the Nation’s infra- 
structure. Nor is it a comprehensive 
program designed to replace all other 
infrastructure programs currently op- 
erating under the auspices of the Fed- 
eral Government. However, the cre- 
ation of a Natonal Public Works Cor- 
poration and revolving loan fund is a 
major step in the right direction and 
important precedent for the future. I 
urge my colleague to give this measure 
their careful scrutiny and enthusiastic 
support. 

I ask unanimous consent that the 
full text of the National Public Works 
Corporation Act be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1552 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the National Public 
Works Corporation Act“. 

Sec. 2. Title II of the Public Works and 
Economic Development Act of 1965 is 
amended to read as follows: 

“TITLE II—PUBLIC WORKS 
CORPORATION 
“ESTABLISHMENT OF THE PUBLIC WORKS 
CORPORATION 

“Sec. 201. There is established a body cor- 
porate to be known as the National Public 
Works Corporation (referred to in this title 
as the ‘Corporation’) which shall be an in- 
strumentality of the United States and shall 
have succession until dissolved by Act of 
Congress. 

“BOARD OF DIRECTORS 

“Sec. 202. (a) The management of the 
Corporation shall be vested in a Board of 
Directors consisting of seven directors who 
shall be appointed by the President by and 
with the advice and consent of the Senate. 
One director shall be appointed as Chair- 
man and one director shall be appointed as 
Vice Chairman in accordance with subsec- 
tion (b). Except as provided in subsection 
(b) of this section, the term of each director 
shall be eight years. Any director appointed 
to fill a vacancy shall be appointed only for 
the unexpired portion of the term. Any di- 
rector may continue to serve as such after 
the expiration of the term for which he was 
appointed until his successor has been ap- 
pointed and has qualified. 

“(b) Of the members first appointed to 
the Board of Directors, one shall be ap- 
pointed for a term of two years, one shall be 
appointed for a term of three years, one 
(who shall be appointed Vice Chairman) 
shall be appointed for a term of four years, 
one shall be appointed for a term of five 
years, one shall be appointed for a term of 
six years, one shall be appointed for a term 
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of seven years, and one (who shall be ap- 
pointed Chairman) shall be appointed for a 
term of eight years. Any person appointed 
as a director thereafter to fill the seat held 
by the Vice Chairman shall be appointed as 
Vice Chairman and any person appointed as 
a director thereafter to fill the seat held by 
the Chairman shall be appointed as Chair- 
man. 


“OFFICERS AND EMPLOYEES 


“Sec. 203. (a) The Board of Directors of 
the Corporation shall appoint a President of 
the Corporation and such other officers and 
employees as it deems necessary to carry 
out the functions of the Corporation, sub- 
ject to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and persons so appoint- 
ed shall be paid in accordance with the pro- 
visions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates. The 
President of the Corporation shall be an ex 
officio member of the Board of Directors 
and may participate in meetings of the 
Board except that he shall have no vote 
except in case of an equal division. No indi- 
vidual other than a citizen of the United 
States may be an officer of the Corporation. 
No officer of the Corporation shall receive 
any salary or other remuneration from any 
source other than the Corporation during 
the period of his employment by the Corpo- 
ration. 

“(b) No director, officer, attorney, agent, 
or employee of the Corporation shall in any 
manner, directly or indirectly, participate in 
the deliberations upon or the determination 
of any question affecting his personal inter- 
ests, or the interests of any corporation, 
partnership, or association in which he is di- 
rectly or indirectly interested. 

de The Chairman and Vice Chairman 
shall be compensated at the rate payable 
under level III of the Executive Schedule 
under section 5314 of title 5, United States 
Code. The other directors shall be compen- 
sated at the rate payable under level IV of 
the Executive Schedule under section 5315 
of title 5, United States Code. 

„d) Not more than four directors serving 
at any time may be from one political party. 

e) The Corporation shall not engage in 
political activities nor provide financing for 
or assist in any manner any project or facili- 
ty involving political parties, nor shall the 
directors, officers, employees, or agents of 
the Corporation in any way use their con- 
nection with the Corporation for the pur- 
pose of influencing the outcome of any elec- 
tion. 


“CORPORATE POWERS 


“Sec. 204. (a) The Corporation shall have 
power— 

“(1) to adopt, alter, and use a corporate 
seal; 

(2) to make contracts; 

“(3) to lease such real estate as may be 
necessary for the transaction of its business; 

“(4) to sue and be sued, to complain and 
defend, in any court of competent jurisdic- 
tion, State or Federal; 

(5) to select, employ, and fix the compen- 
sation of such officers, employees, attor- 
neys, and agents as shall be necessary for 
the transaction of the business of the Cor- 
poration; 

“(6) to define the authority and duties of 
such officers, employees, attorneys, and 
agents, require bonds of them and fix the 
penalties thereof, and to dismiss at pleasure 
such officers, employees, attorneys, and 
agents; 
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“(7) to prescribe, amend, and repeal, by its 
Board of Directors, bylaws, rules, and regu- 
lations governing the manner in which its 
general business may be conducted and the 
powers granted to it by law may be exer- 
cised and enjoyed together with provision 
for such committees and the functions 
thereof as the Board of Directors may deem 
necessary for facilitating its business under 
this title; and 

“(8) to exercise, to the extent not incon- 
sistent with the provisions of this title, the 
general corporate powers of a corporation 
organized and existing under the laws of the 
District of Columbia. 

“(b) The Board of Directors of the Corpo- 
ration shall determine and prescribe the 
manner in which its obligations shall be in- 
curred and its expenses allowed and paid. 

“(c) The Corporation shall be entitled to 
the free use of the United States mails in 
the same manner as the executive depart- 
ments of the Government. 

“(d) The Corporation, with the consent of 
any board, commission, independent estab- 
lishment, or executive department of the 
Government, including any field service 
thereof, may avail itself of the use of infor- 
mation, services, facilities, officers, and em- 
ployees thereof in carrying out the provi- 
sions of this title. 


“PRINCIPAL OFFICE 


“Sec. 205. The principal office of the Cor- 
poration shall be located in the District of 
Columbia. 


“BORROWING AUTHORITY 


“Sec. 206. (a) The Corporation may issue 
notes, debentures, bonds, and other evi- 
dences of indebtedness in such amounts and 
on such terms and conditions as its Board of 
Directors may determine subject to the limi- 
tations prescribed in this title. 

“(b) Except as provided in section 209(b) 
of this title, the aggregate outstanding in- 
debtedness of the Corporation under this 
section at any time may not exceed ten 
times the reserve fund of the Corporation 
under section 207(a) of this title at that 
time. 

“(c) The obligations of the Corporation 
issued under this section shall be guaran- 
teed with the full faith and credit of the 
United States. 

“(d) Any of the obligations issued by the 
Corporation may be secured by its pledging 
or granting of security interests in all or any 
part of its revenues or other receipts or all 
or any part of its assets. 

“(e) Neither the Directors nor any other 
person executing obligations shall be sub- 
ject to any personal liability or accountabil- 
ity by reason of the issuance thereof. 

„) All obligations of the Corporation 
shall be negotiable instruments, subject 
only to any provisions for registration of 
ownership of obligations. 


“CAPITALIZATION AND RESERVE FUND 


“Sec. 207. (a) The capitalization of the 
Corporation shall consist of amounts appro- 
priated pursuant to subsection (b) of this 
section and amounts contributed by partici- 
pating States in accordance with subsection 
(c) of this section. The amount of the capi- 
talization shall constitute a reserve fund 
which shall not be available for making 
loans under this title. The Corporation may 
invest any portion of the reserve fund which 
is not, in its judgment, required to meet cur- 
rent needs. Such investments may be made 
only in interest-bearing obligations of the 
United States with maturities suitable for 
the needs of the Corporation. The interest 
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on and the proceeds from the sale or re- 
demption of any such obligation shall be 
N to and form a part of the reserve 
und. 

“(b) There is authorized to be appropri- 
ated for the capitalization of the Corpora- 
tion for fiscal years beginning after Septem- 
ber 30, 1985, not to exceed $2,500,000,000. 

“(c) A State electing to participate in the 
Corporation may make contributions to the 
Corporation at such times and in such 
amounts as the State chooses. Except as 
provided in section 209(d) of this title, the 
total contributions of a State to the Corpo- 
ration shall not exceed an amount equal to 
the amount which bears the same ratio to 
$2,500,000,000 as the population of such 
State bears to the population of all the 
States. 

“LOANS TO STATES AND LOCAL GOVERNMENTS 


“Sec. 208. (a) The Corporation is author- 
ized to make loans to participating States 
and to units of local government located in 
participating States for projects for the con- 
struction, rehabilitation, and repair of 
public facilities in accordance with this sec- 
tion. Any such loan may be in an amount 
sufficient to pay for all or a portion of the 
cost of completing an approved project, 
except that the amount of any such loan 
may not be used for payment of the non- 
Federal share of the cost of any project for 
which a Federal grant is made. 

(bg) Except as otherwise provided in 
section 209(c) of this title, the total amount 
of the loans outstanding under subsection 
(a) of this section shall at no time exceed 
the aggregate outstanding indebtedness of 
the Corporation under section 206(b) of this 
title. 

“(2XA) Except as otherwise provided in 
subparagraph (B) of this paragraph and sec- 
tion 209(c) of this title, the total amount of 
the loans to a State and to units of local 
government within such State outstanding 
under subsection (a) of this section shall at 
no time exceed that amount which bears 
the same ratio to the total amount allow- 
able under paragraph (1) of this subsection 
as the amount of contributions made by 
such State to the Corporation under section 
207(c) of this title bears to the amount of 
contributions made by all participating 
States to the Corporation under section 
207(e) of this title. 

„B) In no event shall the total amount al- 
lowable under subparagraph (A) for loans to 
a State and to units of local government in 
such State exceed the amount which would 
be allowable for loans to such State and 
such units under subparagraph (A) if (i) the 
full amount authorized by section 207(b) 
were appropriated, (ii) each State made the 
maximum contribution allowable to such 
State under section 207(c), and (iii) the Cor- 
poration incurred the maximum allowable 
indebtedness under section 206(b). 

“(c) The Corporation may not make a 
loan for a project for a public facility unless 
the Corporation determines that the public 
facility after completion of the project will 
generate fees for the use of the facility in 
amounts sufficient to repay the principal 
and interest on the loan and to create a suf- 
ficient reserve for operation and mainte- 
nance of the project and for replacement 
costs over the useful life of the project. An 
applicant for a loan under this section shall 
demonstrate to the satisfaction of the Cor- 
poration that such applicant (or the agency 
or instrumentality for whom such applicant 
is applying under subsection (hl) or 
(h)(2)) has the legal authority to assess and 
collect such fees with respect to the project 


CONGRESSIONAL RECORD—SENATE 


and that such fees will provide sufficient 
revenues to meet the requirements of the 
preceding sentence. 

(d) As a condition of any loan made 
under this title for a project for a public fa- 
cility, the Corporation shall require that 
fees for the use of the facility be collected 
over the term of the loan in amounts suffi- 
cient to meet the requirements of subsec- 
tion (c) and that all such fees be deposited 
in separate accounts (1) for the payment of 
principal and interest on such loan, and (2) 
for the payment of operation, maintenance, 
and replacement costs. 

“(e) The Corporation may disapprove a 
loan application under this section for a 
project if it determines that the project is 
not feasible from an engineering standpoint, 
that the project will not generate revenues 
sufficient to satisfy the requirements of sub- 
section (c) of this section, or that it is other- 
wise inconsistent with this title. 

“(f) Each loan made under this title shall 
bear interest at a rate determined by the 
Corporation to be necessary to provide a 
return to the Corporation sufficient to pay 
for the Corporation's cost of borrowing 
funds and for the Corporation’s administra- 
tive costs (including the costs of salaries of 
directors, officers, and employees). 

“(g) The term of repayment for any loan 
made under this section shall not exceed 
the useful life of the project (as determined 
by the Corporation), except that in no event 
shall such term exceed twenty five years. 

ch) The Governor of a State shall 
submit applications for loans for projects in- 
volving public facilities of such State or any 
agency or instrumentality of such State. In 
the case of any agency or instrumentality of 
two or more States, the Governors of such 
States shall jointly submit applications for 
loans for projects involving public facilities 
of such agency or instrumentality. 


“(2) The responsible official of a unit of 


local government shall submit applications 
for loans for projects involving public facili- 
ties of such unit of local government or any 
agency or instrumentality of such unit. In 
the case of an agency or instrumentality of 
two or more units of local government, the 
responsible officials of such units shall 
jointly submit applications for loans for 
projects involving public facilities of such 
agency or instrumentality. 

“(3) The Corporation shall not approve an 
application for a loan submitted by one or 
more units of local government within a 
State unless the Governor of such State has 
certified approval of the application. 

“(4) The Governor of a State shall not 
submit applications for loans for such State 
and approve applications for loans for units 
of local government in such State in aggre- 
gate amounts which exceed the amount al- 
lowable for loans in such State under sub- 
section (b)(2). Any application for a loan for 
a project for an agency or instrumentality 
of two or more States shall contain an 
agreement among such States as to the ap- 
portionment of costs among such States for 
purposes of this paragraph and section 
208(b)(2). 

“(5) The Governor of a State shall ensure 
a proper distribution of the funds allowable 
for loans in such State under subsection 
(bea) between urban and rural areas by se- 
lecting projects for submission under para- 
graph (1) and projects for approval under 
paragraph (2) so that the percentage of 
funds borrowed for projects in units of local 
government having a population of fifty 
thousand or more is not more than 5 per 
centum greater nor less than 5 per centum 
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lower than the percentage of the State’s 
population residing in units of local govern- 
ment having a population of fifty thousand 
or more. After the end of the two-year 
period beginning on the date the first loan 
is made under this title to a State or a unit 
of local government in such State, the Cor- 
poration shall only make a loan to such 
State or such a unit if, after taking into ac- 
count that loan and all previous loans made 
to such State and such units, the Governor 
will be in compliance with the preceding 
sentence or will be more closely in compli- 
ance with the preceding sentence than 
before such loan was made. 

“(i) As a condition of any loan under this 
title, the Corporation shall require that all 
contracts made with the proceeds of such 
loan be awarded on the basis of competitive 
bidding. 

“(j) The Corporation shall conduct such 
audits as may be necessary to enforce this 
title. If the Corporation determines that 
fees are not being collected in sufficient 
amounts to meet the requirements of sec- 
tion 208(c) of this title, the Corporation 
shall notify the loan recipient of the 
amount by which such fees need to be in- 
creased. The Corporation shall not make ad- 
ditional loans to such recipient until the 
fees are so increased. 

“(k) There is authorized to be appropri- 
ated to the Corporation for fiscal years be- 
ginning after September 30, 1983, such addi- 
tional sums as may be necessary to reduce 
interest rates paid by borrowers under this 
title. Any amount appropriated under this 
subsection for a fiscal year shall be applied 
uniformly, as determined by the Corpora- 
tion, to reduce interest rates for all recipi- 
ents of loans under this title during such 
fiscal year. 


“DEFAULTS 


“Sec. 209. (a1) If the Corporation deter- 
mines that any loan is in default, the Corpo- 
ration shall notify the recipient (and the 
State in which a unit of local government is 
located if such unit is the recipient) of such 
default. 

“(2) During the period beginning on the 
date of such notification and ending on the 
earlier of the date such default is cured or 
the date which is two years after the date of 
such notification, the Corporation shall not 
make loans to such recipient and, in any 
case in which the recipient is a State, the 
Corporation shall not make loans to any 
unit of local government within that State. 

“(3) If the recipient (or the State on 
behalf of a recipient which is a unit of local 
government) does not cure any default 
within two years after the date of notifica- 
tion under paragraph (1), the Corporation 
shall reduce the reserve fund established 
under section 207(a) by the amount of the 
loan which remains in default. Such amount 
shall be set aside for purposes of repaying 
the holders of the obligations issued under 
section 206 of this title. 

) A reduction in the reserve fund under 
subsection (a)(3) of this section shall not 
affect any outstanding obligation for pur- 
poses of applying the limitation on indebt- 
edness under section 206(b) of this title. The 
Corporation shall not issue any obligation 
under section 206 of this title after such a 
reduction if the outstanding indebtedness of 
the Corporation after the issuance of such 
obligation exceeds an amount equal to ten 
times the reserve fund, as so reduced. 

(e) A reduction in the reserve fund under 
subsection (a3) of this section shall not 
affect any outstanding loan for purposes of 
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applying the limitations on amounts allow- 
able for loans under paragraphs (1) and (2) 
of section 208(b) of this title. Any reduction 
in the amount available for loans which re- 
sults from such a reduction in the reserve 
fund shall first be applied to reduce the 
amount available for future loans to the 
State which is found to be in default and to 
units of local government within such State. 
To the extent necessary, after the amount 
available to such State and such units is re- 
duced to zero, such a reduction in the re- 
serve fund shall be applied to reduce the 
amount available for future loans to the 
other States and units of local government 
within such States in proportion to the con- 
tributions of each such State to the Corpo- 
ration. 

“(d) At any time after a reduction is made 
in the reserve fund under subsection (a3) 
of this section on account of a default by a 
State or a unit of local government in such 
State, such State may contribute all or a 
portion of the amount of such reduction to 
the reserve fund. Any additional amount of 
authority to make loans under section 
208(bX1) resulting from such contribution 
shall first be made available to States other 
than the State making such contribution 
and to units of local government in such 
States to the extent that the amount avail- 
able to such other States and units was re- 
duced under subsection (c) of this section, 
and any excess authority to make loans re- 
sulting from such contribution shall be 
made available to the State making such 
contribution and to units of local govern- 
ment in such State. 

“TAXABLE STATUS 

“Sec. 210. The Corporation, its property, 
its franchise, capital, reserves, surplus, secu- 
rity holdings, and other funds, and its 
income shall be exempt from all taxation 
now or hereafter imposed by the United 
States or by any State or local taxing au- 
thority; except that (1) any real property 
and any tangible personal property of the 
Corporation shall be subject to Federal, 
State, and local taxation to the same extent 
according to its value as other such proper- 
ty is taxed, and (2) any and all obligations 
issued by the Corporation shall be subject 
both as to principal and interest to Federal, 
State, and local taxation to the same extent 
as the obligations of private corporations 
are taxed. 

“AUDIT BY GENERAL ACCOUNTING OFFICE 

“Sec. 211. The General Accounting Office 
shall audit the financial transactions of the 
Corporation, and for this purpose shall have 
access to all its books, records, and accounts. 

“ANNUAL REPORT 


“Sec. 212. The Corporation shall submit 
an annual report to the Congress and the 
President as soon as practicable after the 
end of each fiscal year on the status of the 
Corporation and its reserve fund. Each such 
report shall include a description of the 
projects for which loans were made during 
the preceding fiscal year. 

“DEFINITIONS 


“Sec. 213. For purposes of this title— 

“(1) the term ‘construction’ means the 
actual building of a new public facility at a 
site where no similar facility previously ex- 
isted, including the acquisition of land for 
such facility and nonstructural alternatives, 
and the reconstruction of a public facility at 
an existing site or adjacent to an existing 
site; 

%) the term ‘maintenance’ means routine 
and regularly scheduled activities intended 
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to keep a public facility operating at its de- 
signed specifications; 

“(3) the term ‘public facility’ means any 
facility owned or operated by a State, a unit 
of local government, or an agency or instru- 
mentality of one or more States or units of 
local government, including, but not limited 
to, highways, streets, bridges, mass transit 
facilities and equipment, airports, water 
supply and distribution systems, sewers, 
locks and dams, buildings, ports, waterways, 
and docks; except that such term does not 
include any highway on a Federal-aid 
system (as defined in title 23, United States 
Code); 

“(4) the term ‘rehabilitation’ means the 
correction of structural flaws in a public fa- 
cility so as to extend the design life of such 
facility; 

“(5) the term ‘repair’ means the correction 
of a structural flaw in a public facility with- 
out adding significantly to the design life of 
such facility; 

“(6) the term ‘State’ means the several 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Marianas; and 

“(7) the term unit of local government’ 
means a city, county, town, township, 
parish, village, or other general purpose po- 
litical subdivision of a State, and an Indian 
tribe. 


By Mr. HATFIELD (for himself, 
Mr. Packwoop, Mr. STAFFORD, 
and Mr. KERRY): 

S. 1553. A bill entitled the “Beverage 

Container Reuse and Recycling Act;“ 
to the Committee on Commerce, Sci- 
ence, and Transportation. 
BEVERAGE CONTAINER REUSE AND RECYCLING ACT 
è Mr. HATFIELD. Mr. President, 
today I have the pleasure of introduc- 
ing a bill aimed at the protection of 
our environment and resources, the 
Beverage Container, Reuse and Recy- 
cling Act. We can no longer afford to 
discard nearly 100 billion beverage 
containers annually—containers that 
are recyclable and reusable. 

Each year, over 380 trillion Btu’s of 
energy is expended in the manufactur- 
ing of beverage containers in the 
United States. Under this legislation, 
70 to 130 Btu's would be saved. 
Through the mandatory deposit on 
beverage containers we will have the 
means to recycle 10.5 million tons of 
refuse each year. Presently nine 
States; including Oregon, Michigan, 
Maine, New York, Massachusetts, 
Iowa, Connecticut, Delaware, and Ver- 
mont, have laws similar to the one I 
am introducing in the 99th Congress, 
as I have each session since 1977. 
These States understand the impor- 
tance and necessity of preserving our 
natural resources and eliminating 
waste of both those resources and our 
energy supply. 

In 1980, the General Accounting 
Office [GAO] reported on four of the 
nine States which have refund and re- 
cycling systems. The report entitled, 
“States’ Experience with Beverage 
Container Deposit Laws Show Positive 
Effects,” found that an 80-percent re- 
duction of beverage container waste 
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could be realized. As a result, a 40-per- 
cent reduction in total litter is estimat- 
ed. Another study conducted by New 
York State Commission found that 
roadside litter diminished as much as 
30 percent, saving the taxpayer ap- 
proximately $50 million per year. In 
addition, the GAO projected that a 
national law would create 97,100 new 
jobs nationwide. 

The trend toward a national bottle 
bill has been displayed by American 
industry. A recent development, the 
reverse vending machine, is a system 
which enables consumers to feed 
empty beverage containers into a ma- 
chine and in turn receive money or 
coupons. It meets the demands of su- 
permarkets and convenience stores, 
entices even the most harried con- 
sumer, and has become a promising 
enterprise. This new technology is one 
more step toward increasing the effi- 
cacy of the act. 

How will this law effect an already 
rushed consumer? In those States 
which have implemented beverage 
container laws, the public has shown 
overwhelming approval. In Oregon, for 
example, there is a 90-percent approv- 
al rate, while Vermont has 97 percent 
public support. The law does not in- 
fringe on any citizen’s covenience. The 
consumer still has the option of dis- 
carding containers, but will have paid 
for the decision to do so. Instead the 
law provides an incentive for those 
who choose to participate in the recov- 
ery of resources, saving scarce energy, 
and maintaining a clean environment. 

We have languished too long in the 
wastefulness of a throwaway society, 
frivolously using our natural re- 
sources. We cannot continue to live in 
this fashion. The choice is clear, con- 
servation or plunder, we must give 
value for value. As stewards of the 
Earth, the consumption of our re- 
sources must be balanced with renewal 
whenever possible. This bill is not only 
a substantive step in that direction, 
but a symbolic one as well. It will serve 
to end the flip-top, snap-tab, throw- 
away society. 

Oregonians, as well as several other 
States, have demonstrated that a bev- 
erage container law can work. It is 
now essential for the entire Nation to 
share in the responsibility of protect- 
ing our environment. It is my hope 
that the 99th Congress will adopt such 
legislation. I ask that the text of the 
Beverage Container Reuse and Recy- 
cling Act appear at this point in the 
text. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Beverage Contain- 
er Reuse and Recycling Act”. 
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FINDINGS AND PURPOSES 


Sec. 2. Congress finds and declares that— 

(1) the failure to reuse and recycle empty 
beverage containers represents a significant 
and unnecessary waste of important nation- 
al energy and material resources; 

(2) the littering of empty beverage con- 
tainers constitutes a public nuisance, safety 
hazard, and esthetic blight and imposes 
upon public and private agencies unneces- 
sary costs for the collection and removal of 
such containers; 

(3) empty beverage containers constitute a 
significant and rapidly growing proportion 
of municipal solid waste, disposal of which 
imposes a severe financial burden on local 
governments; 

(4) the reuse and recycling of empty bev- 
erage containers would eliminate these un- 
necessary burdens on individuals, local gov- 
ernments, and the environment; 

(5) a uniform national system for requir- 
ing a refund value on the sale of all bever- 
age containers would result in a high level 
of reuse and recycling of such containers; 

(6) a national system for requiring a 
refund value on the sale of all beverage con- 
tainers would result in significant energy 
conservation and resource recovery; 

(7) a national system for requiring a 
refund value on the sale of all beverage con- 
tainers would be anti-inflationary and would 
help create jobs in areas of commerce; and 

(8) a national system for requiring a 
refund value on the sale of all beverage con- 
tainers would be inexpensive to administer 
because of its self-enforcing nature. 

DEFINITIONS 


Sec. 3. For the purposes of this Act, the 
term— 

(1) “beverage” means beer or other malt 
beverage, mineral water, soda water, or a 
carbonated soft drink of any variety in 
liquid form and intended for human con- 
sumption; 

(2) “beverage container“ means a contain- 
er designed to contain a beverage under 
pressure of carbonation; 

(3) “refundable beverage container“ 
means a beverage container which has clear- 
ly, prominently, and securely affixed to, or 
printed on, it (in accordance with section 4) 
a statement of the amount of the refund 
value of the container; 

(4) “consumer” means a person who pur- 
chases a beverage in a beverage container 
for any use other than resale; 

(5) “distributor” means a person who sells 
or offers for sale in commerce beverages in 
beverage containers for resale; 

(6) “retailer” means a person who pur- 
chases from a distributor beverages in bev- 
erage containers for sale to a consumer or 
who sells or offers to sell in commerce bev- 
erages in beverage containers under pres- 
sure of carbonation to a consumer. The Ad- 
ministrator shall prescribe such regulations 
as may be necessary to establish what 
person is a retailer with respect to the sale 
of beverages in beverage containers under 
pressure of carbonation to consumers 
through beverage vending machines; 

(7) “Administrator” means the Adminis- 
trator of the Environmental Protection 
Agency; 

(8) “commerce” means trade, traffic or 
transportation— 

(A) between a place in a State and any 
place outside thereof; 

(B) within the District of Columbia or any 
territory of the United States; or 

(C) which affects trade, traffic, commerce, 
or transportation described in subparagraph 
(A) or (B); and 


CONGRESSIONAL RECORD—SENATE 


(9) “State” includes the District of Colum- 
bia, the Commonwealth of Puerto Rico, or 
any territory or possession of the United 
States. 


REQUIRED BEVERAGE CONTAINER LABELING 


Sec. 4. No distributor or retailer may sell 
or offer for sale a beverage in a beverage 
container under pressure of carbonation 
unless there is clearly, prominently, and se- 
curely affixed to, or printed on, it (in ac- 
cordance with regulations prescribed by the 
Administrator) a statement of the amount 
of the refund value of the container, such 
amount being not less than 5 cents. 

RETURN OF REFUND VALUE OF BEVERAGE 
CONTAINERS 


Sec. 5. (a1) If a consumer tenders for 
refund an empty and unbroken refundable 
beverage container to a retailer or distribu- 
tor who sells (or has sold at any time during 
the period of three months ending on the 
date of such tender) a brand of beverage 
which was contained in the container, the 
retailer or distributor respectively shall 
promptly pay the consumer the amount of 
the refund value stated on the container. 

(2) If a retailer tenders for refund an 
empty and unbroken refundable beverage 
container to a distributor who sells (or has 
sold at any time during the period of three 
months ending on the date of such tender) a 
brand of beverage which was contained in 
the container, the distributor shall prompt- 
ly pay the retailer— 

(A) the amount of the refund value stated 
on the container, plus 

(B) an amount equal to 2 cents per con- 
tainer to help defray the retailer’s cost of 
handling. 


The payment amount specified in clause (B) 
may be adjusted by the Administrator, fol- 
lowing evaluation and public comment, to 
reflect the true cost of recycling beverage 
containers. This paragraph shall not pre- 
clude a retailer from tendering refundable 
beverage containers to persons other than 
distributors. 

(b) The opening of a refundable beverage 
container in a manner in which it was de- 
signed to be opened and the compression of 
a metal refundable beverage container shall 
not, for the purposes of this section, consti- 
tute the breaking of the container if the 
statement of the amount of the refund 
value of the container is still readable. 
RESTRICTIONS ON METAL BEVERAGE CONTAINERS 

WITH DETACHABLE OPENINGS 

Sec. 6. No distributor or retailer may sell 
or offer for sale a beverage in a metal bever- 
age container a part of which is designed to 
be detached in order to open such container. 

PREEMPTION OF STATE AND LOCAL LAW 


Sec. 7. (a) Except as otherwise provided in 
this section, no State or political subdivision 
thereof may establish or continue in effect 
any law respecting a refund value of bever- 
age containers sold with a beverage under 
the pressure of carbonation to the extent 
the Administrator determines the law is in- 
consistent with this Act. 

(b) No State or political subdivision there- 
of may, for the purposes of determining the 
amount of any tax imposed by such State or 
subdivision on the sale of any refundable 
beverage container, take into account any 
amount charged which is attributable to the 
refund value of such container. 

(c) Subsection (a) does not prevent a State 
or political subdivision thereof from estab- 
lishing or continuing in effect any law re- 
specting a refund value on containers other 
than for beverages or from regulating re- 
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demption and other centers which purchase 
refundable beverage containers from retail- 
ers and consumers. 
PENALTIES 
Sec. 8. Whoever violates any provision of 
sections 4, 5(a), or 6 shall be fined not more 
than $1,000 for each violation. 


EFFECTIVE DATES 

Sec. 9.(a) Except as otherwise provided in 
subsections (b) and (c), this Act shall take 
effect on the date of its enactment. 

(b) The provisions of sections 4, 5, and 7 
shall apply with respect to beverage con- 
tainers sold or offered for sale in interstate 
commerce on or after two years after the 
date of enactment of this Act. 

(c) The provisions of section 6 shall apply 
with respect to beverages in beverage con- 
tainers sold or offered for sale in interstate 
commerce on or after one year after the 
date of enactment of this Act. 

(d) The provisions of section 7(a) shall 
preempt State and local laws to the extent 
to which they are inconsistent with the pro- 
visions of this Act only on and after the re- 
spective effective dates of such provisions. 


By Mr. FORD (for himself, Mr. 
QUAYLE, Mr. PELL, Mr. Nunn, 
Mr. GARN, Mr. BUMPERS, Mr. 
COCHRAN, Mr. ZorInsky, and 
Mr. GORE): 

S. 1556. A bill to provide for 2-year 
Federal budget cycle, and for other 
purposes; pursuant to the order of 
August 4, 1977, referred jointly to the 
Committee on Governmental Affairs 
and the Committee on the Budget. 


BUDGET PROCEDURES IMPROVEMENT ACT 

Mr. FORD. Mr. President, I was de- 
lighted to learn last night that the 
chairmen of the Senate Budget and 
Governmental Affairs Committees 
have now publicly announced their in- 
tention to hold joint hearings on the 
subject of 2-year budget bills and 
other proposals to improve the Feder- 
al budget process. In view of this 
action I am today introducing, for 
myself and a number of cosponsors, a 
2-year budget bill virtually identical to 
those bills which I have been introduc- 
ing in the Senate since September 
1981. 

I look forward to those hearings and 
I express the sincere hope that out of 
these hearings will emerge from the 
appropriate committees a 2-year 
budget bill with such other improve- 
ments as the members of those com- 
mittees deem desirable, so that the 
Senate and the House of Representa- 
tives can take definite action to put in 
place the 2-year budget and appropria- 
tion cycle. 

As I have said many times before, on 
this floor and elsewhere, a 2-year 
budget and appropriation cycle won't 
begin to solve all of our many prob- 
lems related to Federal spending and 
revenues. But, such a change will 
make some modest but important im- 
provements in the budget and appro- 
priation process. 

We will gain precious time. Clearly 
recent experience shows that it is im- 
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possible in these complex times to 
complete annual appropriations in an 
orderly manner. With our available 
time essentially doubled we should be 
able to do the job better, and also gain 
time to do needed oversight work. 

The results of 2-year appropriation 
cycles should also benefit the Nation 
by permitting State governments to 
plan earlier with more certainty. Also, 
we should gain a new measure of eco- 
nomic stability throughout the public 
and private economic sectors. 

Mr. President, when we return from 
the August recess we will have less 
than a month to complete the 1986 ap- 
propriation bills before the new fiscal 
year begins. As of today not one regu- 
lar 1986 appropriation bill has been 
completed and enacted. 

The need for a 2-year budget cycle 
becomes painfully more evident with 
the passage of each year. I sincerely 
hope we will not have to wait much 
longer for corrective action by Con- 
gress and the President. 

Mr. President, I now send the 2-year 
budget bill to the desk and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, this 
Act may be cited as the “Budget Procedures 
Improvement Act of 1985”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that the present annual Federal budgeting 
process— 

(1) allows insufficient time for the fulfill- 
ment by the Congress of its legislative and 
oversight responsibilities; 

(2) allows insufficient time for the review 
and consideration by the Congress of au- 
thorizing legislation, budget resolutions, 
and appropriation bills and resolutions and 
other spending measures; 

(3) allows insufficient time for the evalua- 
tion of costly and complicated Federal pro- 
grams, and thereby contributes to the unre- 
strained growth of the Federal budget; and 

(4) allows insufficient time for agencies 
and State and local governments to plan for 
the implementation of programs. 

(b) It is the purpose of this Act to estab- 
lish a more thorough and timely process for 
the adoption of the Federal budget by— 

(1) establishing a two-year cycle for the 
adoption of the budget; 

(2) requiring the separate and distinct 
consideration of authorizing legislation, the 
budget, and appropriation bills and resolu- 
tions and other spending measures and 
thereby allowing full evaluation of the need 
for and the merits and costs of the various 
programs and agencies of the Federal Gov- 
ernment; 

(3) strengthening congressional proce- 
dures for the consideration of budget reso- 
lutions, reconciliation bills and resolutions, 
appropriation bills and resolutions, and 
other measures providing spending author- 
ity; and 
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(4) strengthening the requirement for 
congressional oversight of Federal programs 
by authorizing committees. 


REVISION OF TIMETABLE 


Sec. 3. Section 300 of the Congressional 
Budget Act of 1974 (2 U.S.C. 631) is amend- 
ed to read as follows: 


“TIMETABLE 


“Sec. 300. The timetable with respect to 
the Congressional budget process for any 
Congress (beginning with the One-hun- 
dredth Congress) is as follows: 


“First Session 
“On or before: Action to be completed: 


November 10 (of the pre- President submits cur- 
ceding year). rent services budget 
for the 2-fiscal-year 
budget period begin- 
ning in the succeeding 

even-numbered year. 

President submits his 
budget for the 2-fiscal- 
year budget period be- 
ginning in the succeed- 
ing calendar year. 

Congressional Budget 
Office submits report 
to Budget Committees 
with respect to the 2- 
fiscal-year budget 
period. 

Committees and joint 
committees submit re- 
ports to Budget Com- 
mittees with respect to 
the 2-fiscal-year 
budget period. 

Budget Committees 
report first concurrent 
resolution on the 
budget for the 2-fiscal- 
year budget period to 
their Houses. 

Committees report bills 
and resolutions au- 
thorizing new budget 
authority for the 2- 
fiscal-year budget 
period. 

Congress completes 
action on the first con- 
current resolution on 
the budget for the 2- 
fiscal-year budget 
period. 

Committees report allo- 
cations of the first 
concurrent resolution 
on the budget among 
programs within their 
jurisdiction. 

Congress completes 
action on bills and res- 
olutions authorizing 
new budget authority 
for the 2-fiscal-year 
budget period. 


“Second Session 
Action to be completed: 


President submits re- 
vised budget for the 2- 
budget 


committees 
report bills providing 
new budget authority 
and new spending au- 
thority for the 2-fiscal- 
year budget period. 

Congressional Budget 
Office submits report 
to Budget Committees 
with respect to the 2- 
fiscal-year budget 
period. 

Senate committees 
report bills providing 
new budget authority 
and new spending au- 
thority for the 2-fiscal- 
year budget period. 


1 EE T 
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Committees 
report second required 
concurrent resolution 
on the budget for the 
2-fiscal-year budget 
period to their Houses. 

Congress completes 
action on bills and res- 
olutions providing new 
budget authority and 
new spending author- 
ity for the 2-fiscal-year 
budget period. 

Congress completes 
action on second re- 
quired concurrent res- 
olution on the budget 
for the 2-fiscal-year 
budget period. 

Congress completes 
action on the reconcili- 
ation bill or resolution, 
or both, implementing 
the second required 
concurrent resolution 
on the budget for the 
2-fiscal-year budget 


September 25 


October 1 


AMENDMENTS TO THE CONGRESSIONAL BUDGET 
AND IMPOUNDMENT CONTROL ACT OF 1974 


Sec. 4. (a) Section 2(2) of the Congression- 
al Budget and Impoundment Control Act of 
1974 (2 U.S.C. 621(2)) is amended by striking 
out “each year” and inserting in lieu thereof 
“biennially”. 

(bX1) Section 3(4) of such Act (2 U.S.C. 
622(4)) is amended by striking out “fiscal 
year” each place it appears and inserting in 
lieu thereof “2-fiscal-year budget period”, 

(2) Section 3 of such Act (2 U.S.C. 622) is 
further amended by adding at the end 
thereof the following new paragraph: 

“(6) The term ‘2-fiscal-year budget period’ 
means the period of 2 consecutive fiscal 
years beginning on October 1 of any even- 
numbered year.“. 

(oe) Section 202({(1) of the Congression- 
al Budget Act of 1974 (2 U.S.C. 602(f)(1)) is 
amended— 

(A) by striking out “April 1 of each year” 
and inserting in lieu thereof “April 15 of 
each odd-numbered year”; 

(B) by striking out “the fiscal year com- 
mencing on October 1 of that year” and in- 
serting in lieu thereof “each fiscal year in 
the succeeding 2-fiscal-year budget period”, 

(C) by striking out “such fiscal year” the 
first place it appears and inserting in lieu 
thereof such 2-fiscal-year budget period”; 
and 

(D) by striking out such fiscal year" the 
second place it appears and inserting in lieu 
thereof “each fiscal year in such 2-fiscal- 
year budget period”. 

(2) Section 202(f) of such Act (2 U.S.C. 
602) is further amended— 

(A) by striking out “paragraph (1)” in 
paragraph (2) and inserting in lieu thereof 
“paragraphs (1) and (2); 

(B) by redesignating paragraph (2) as 
paragraph (3); and 

(C) by inserting after paragraph (1) the 
following new paragraph: 

“(2) On March 31 of each even-numbered 
year, the Director shall transmit to the 
Committees on the Budget of the House of 
Representatives and the Senate such revi- 
sions of the report required by paragraph 
(1) as may be necessary due to changing eco- 
nomic conditions and due to any revisions in 
the Budget transmitted by the President to 
the Congress on January 15 of that year 
under the last sentence of subsection (a) of 
section 1105 of title 31, United States 
Code. 
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(de) Section 301(a) of such Act (2 U.S.C. 
632(a)) is amended— 

(A) by striking out “May 15” in the sub- 
section heading and inserting in lieu thereof 
“JULY 31 or EACH ODD-NUMBERED YEAR"; 

(B) by striking out May 15 of each year“ 
in the first sentence and inserting in lieu 


(C) by striking out “the fiscal year begin- 
ning on October 1 of such year“ and insert- 
ing in lieu thereof “the 2-fiscal-year budget 
period beginning on October 1 of the suc- 
ceeding year”; and 

(D) by inserting a comma and “for each 
fiscal year in such period” after “set forth”. 

(2) Section 301(a)(7) (2 U.S.C. 632(a)(7)) of 
such Act is amended by inserting “except as 
provided in subsection (b)(2)," before such 
other matters. 

(3) Section 301(b) (2 U.S.C. 632(b)) of such 
Act is amended to read as follows: 

“(b) ADDITIONAL MATTERS IN CONCURRENT 
RESOLUTION.— 

(1) Except as provided in paragraph (2) 
the first concurrent resolution on the 
budget may also require any other proce- 
dure which is considered appropriate to 
carry out the purposes of this Act. 

(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any first concurrent resolution on the 
budget— 

“(A) which directs any committee to de- 
termine and recommend changes in bills, 
laws, or resolutions; or 

“(B) which includes any matter with re- 
spect to any subject other than budget out- 
lays, budget authority, the surplus or deficit 
in the budget, revenues (including off-set- 
ting receipts and off-setting collections), or 
the level of the public debt.“ 

(4) Section 301(c) of such Act (2 U.S.C. 
632(c)) is amended— 

(A) by striking out “March 15 of each 
year” in the matter preceding paragraph (1) 
and inserting in lieu thereof “May 15 of 
each odd-numbered year”; 

(B) by striking out “the” the second place 
it appears in paragraph (2) and inserting in 
lieu thereof “an”; and 

(C) by striking out “the fiscal year begin- 
ning on October 1 of such year” in para- 
graph (2) and inserting in lieu thereof “each 
fiscal year in the 2-fiscal-year budget period 
beginning on October 1 of the succeeding 
year”. 

(5) Section 301(d) of such Act (2 U.S.C. 
632(d)) is amended— 

(A) by striking out “fiscal year” in the 
first sentence and inserting in lieu thereof 
2-fiscal-· year budget period”; 

(B) by striking out “April 15 of each year” 
in the third sentence and inserting in lieu 
thereof “June 15 of each odd-numbered 

ear”; 

(C) by striking out “the fiscal year begin- 
ning on October 1 of such year” in the third 
sentence and inserting in lieu thereof “the 
2-fiscal-year budget period beginning on Oc- 
tober 1 of the succeeding year”; 

(D) by striking out five“ in paragraph (6) 
and inserting in lieu thereof “four”; 

(E) by striking out “such fiscal year” in 
paragraph (6) and inserting in lieu thereof 
“the first fiscal year of such 2-fiscal-year 
budget period,”; and 

(F) by striking out “such period” in para- 
graph (6) and inserting in lieu thereof such 
four-fiscal-year period”. 

(6) Section 301(e) of such Act (2 U.S.C. 
632(e)) is amended— 

(A) by striking out “fiscal year” each place 
it appears and inserting in lieu thereof 2 
fiscal-year budget period”; and 
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(B) by striking out “set for” in paragraph 
(1) and inserting in lieu thereof "set forth”. 

(e)(1) Section 302(a) of such Act (2 U.S.C. 
633(a)) is amended— 

(A) by inserting “for a 2-fiscal-year budget 
period” after budget“ the first place it ap- 
pears; and 

(B) by inserting “for each fiscal year in 
such 2-fiscal-year budget period“ after ‘‘esti- 
mated allocation”. 

(2) The last sentence of section 302(b) of 
such Act (2 U.S.C. 633(b)) is amended— 

(A) by striking out “Each” and inserting 
in lieu thereof “By September 15 of each 
odd-numbered year, each”; and 

(B) by striking out “promptly”. 

(HN) Section 303(a) of such Act (2 U.S.C. 
634(a)) is amended— 

(A) by striking out “fiscal year" each place 
it appears and inserting in lieu thereof 2 
fiscal-year budget period”; and 

(B) by striking out “such year” and insert- 
ing in lieu thereof “such period”, 

(2) Section 303(b) of such Act (2 U.S.C. 
634(b)) is amended by striking out fiscal 
year” each place it appears and inserting in 
lieu thereof “‘2-fiscal-year budget period“. 

(g) Section 304 of such Act (2 U.S.C. 635) 
is amended— 

(1) by striking out “OF” the second place 
it appears in the section heading and insert- 
ing in lieu thereof “ON”; 

(2) by striking out “fiscal year” the first 
two places it appears and inserting in lieu 
thereof ‘‘2-fiscal-year budget period“: 

(3) by striking out “for such fiscal year”; 

(4) by inserting before the period “for 
such 2-fiscal-year budget period”; and 

(5) by adding at the end thereof the fol- 
lowing: “Prior to the adoption of the second 
concurrent resolution on the budget re- 
quired for a 2-fiscal-year budget period 
under section 310(a), it shall not be in order 
in the Senate or the House of Representa- 
tives to consider any concurrent resolution 
on the budget revising the most recently 
agreed to concurrent resolution on the 
budget for such 2-fiscal-year budget period 
if the concurrent resolution making such re- 
visions— 

1) directs any committee to determine 
and recommend changes in bills, laws, or 
resolutions; or 

“(2) includes any matter with respect to 
any subject other than budget outlays, 
budget authority, the surplus or deficit in 
the budget, revenues (including offsetting 
receipts and offsetting collections), or the 
level of the public debt.“ 

(h) Section 305 of such Act (2 U.S.C. 636) 
is amended by striking out “fiscal year” 
each place it appears and inserting in lieu 
thereof 2-fiscal- year budget period“. 

GX1) Section 307 of such Act (2 U.S.C. 
638) is amended— 

(A) by striking out the section heading 
and inserting in lieu thereof “COMMITTEE 
ACTION ON APPROPRIATION AND OTHER SPEND- 
ING BILLS”; 

(B) by inserting (a) COMMITTEE ACTION 
ON REGULAR APPROPRIATIONS BILLS.—” 
before “Prior”; 

(C) by striking out “fiscal year” and in- 
serting in lieu thereof “2-fiscal-year budget 
period“: 

D) by striking out that year“ each place 
it appears and inserting in lieu thereof 
“that 2-fiscal - year budget period“: and 

(E) by inserting for each fiscal year in 
that 2-fiscal-year budget period” after com- 
mittee’s recommendations“: 

(F) by striking out “as” before “set forth”; 

(G) by inserting “for each such fiscal 
year” before “in the most recently”; and 
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(H) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) REPORTING OF CERTAIN MEASURES.— 

“(1) All bills and resolutions providing 
budget authority or spending authority de- 
scribed in section 401(cX2XC) for any 2- 
fiscal-year budget period— 

„(A) shall be reported to the House of 
Representatives no later than March 31 of 
the year in which such period begins; and 

“(B) shall be reported to the Senate no 
later than April 15 of the year in which 
such period begins. 

“(2) If a committee of the House of Repre- 
sentatives or the Senate determines that a 
waiver of paragraph (1) is necessary with re- 
spect to any bill or resolution providing sup- 
plemental appropriations for any period, 
such committee may report, and the House 
or Senate may consider and adopt, a resolu- 
tion waiving the application of such para- 
ring in the case of such bill or resolu- 
tion.“. 

(2) The table of contents in section 1(b) of 
the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
striking out the item relating to section 307 
and inserting in lieu thereof the following 
new item: 


“Sec. 307. Committee action on appropria- 
tion and other spending bills.“ 

(X1) Section 308(a) of the Congressional 
Budget Act of 1974 (2 U.S.C. 639(a)) is 
amended— 

(A) by striking out “fiscal year” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof ‘2-fiscal-year budget 
period”; 

(B) by striking out “fiscal year” in para- 
graph (1XA) and inserting in lieu thereof 
“2-fiscal-year budget period“: 

(C) by inserting “for each fiscal year in 
such 2-fiscal-year budget period” after ‘‘res- 
olution” the first place it appears in para- 
graph (1)(A); 

(D) by inserting “for each such fiscal 
year” after “set forth“ in paragraph (1)(A); 

(E) by inserting a comma after “projec- 
tion“ in paragraph (1)(B); 

(F) by striking out 5“ in paragraph (1)(B) 
and inserting in lieu thereof 4“; 

(G) by striking out “such fiscal year” in 
paragraph (1)(B) and inserting in lieu there- 
of the first fiscal year of such 2-fiscal-year 
budget period.“: 

(H) by striking out “such period” in para- 
graph (1)(B) and inserting in lieu thereof 
“such 4-fiscal-year period”; 

(I) by inserting “for each fiscal year in 
such 2-fiscal-year budget period” after “gov- 
ernments” in paragraph (1XC); 

(J) by striking out “fiscal year” in para- 
graph (2)(A) and inserting in lieu thereof 
“period”; 

(K) by inserting for each fiscal year in 
such 2-fiscal-year budget period” after “tax 
expenditures” the second place it appears in 
paragraph (2)(A); 

(L) by striking out “such year” in para- 
graph (2)(A) and inserting in lieu thereof 
“such period”; 

(M) by inserting a comma after “projec- 
tion“ in paragraph (2)(B); 

(N) by striking out “5” in paragraph 
(2)(B) and inserting in lieu thereof "4"; 

(O) by striking out “such fiscal year” in 
paragraph (2)(B) and inserting in lieu there- 
of "the first fiscal year of such 2-fiscal-year 
budget period.“; and 

(P) by striking out “such period” in para- 
graph (2)(B) and inserting in lieu thereof 
“such 4-fiscal-year period”. 
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(2) Section 308(b) of such Act (2 U.S.C. 
639(b)) is amended— 

(A) by striking out “fiscal year” in the 
first sentence and inserting in lieu thereof 
2 fiscal · year budget period”; 

(B) by striking out such fiscal year“ the 
first place it appears in paragraph (1) and 
inserting in lieu thereof each fiscal year in 
such 2-fiscal-year budget period“: 

(C) by striking out such fiscal year” the 
second place it appears in paragraph (1) and 
inserting in lieu thereof “each such fiscal 
year.“: 

(D) by striking out such fiscal year” the 
third place it appears in paragraph (1) and 
inserting in lieu thereof “such 2-fiscal-year 
budget period”; 

(E) by inserting for each such fiscal 
year” after set forth” in paragraph (1); 

(F) by striking out “fiscal year” in para- 
graph (2) and inserting in lieu thereof “2- 
fiscal-year budget period“; 

(G) by striking out fiscal year” in para- 
graph (3) and inserting in lieu thereof 2 
fiscal-year budget period”; 

(H) by inserting “for each fiscal year in 
such 2-fiscal-year budget period” after “rev- 
enues” the first place it appears in para- 
graph (3); 

(I) by striking out such year” the first 
place it appears in paragraph (3) and insert- 
ing in lieu thereof “each fiscal year in such 
2-fiscal-year budget period“: 

(J) by striking out “such year” the second 
place it appears in paragraph (3) and insert- 
ing in lieu thereof “each such fiscal year”; 

(K) by inserting “for each fiscal year in 
such 2-fiscal-year budget period“ after 
“debt” the first place it appears in para- 
graph (4); 

(L) by striking out “such fiscal year” the 
first place it appears in paragraph (4) and 
inserting in lieu thereof “such 2-fiscal-year 
budget period”; and 

(M) by inserting “each” before “such 
fiscal year” the second place it appears in 
paragraph (4). 

(3) Section 308(c) of such Act (2 U.S.C. 
639(c)) is amended— 

(A) by striking out “Five” in the subsec- 
tion heading and inserting in lieu thereof 
“Four”; 

(B) by striking out “each fiscal year” in 
the matter preceding paragraph (1) and in- 
serting in lieu thereof “each 2-fiscal-year 
budget period”; 

(C) by striking out “5 fiscal years begin- 
ning with such fiscal year” and inserting in 
lieu thereof 4 fiscal years beginning with 
the first fiscal year in such 2-fiscal-year 
budget period”; and 

(D) by striking out “such period” each 
place it appears and inserting in lieu thereof 
“such 4-fiscal-year period”. 

(kX1) Section 309 of such Act (2 U.S.C. 
640) is amended— 

(A) by inserting a semicolon and “LIMITA- 
TION ON ENROLLMENT OF CERTAIN BILLS AND 
RESOLUTIONS” at the end of the section 
heading; 

(B) by inserting (a) COMPLETION OF 
ACTION REQUIRED.—" before “EXCEPT”; 

(O) by striking out “the seventh day after 
Labor Day of each year” in the matter pre- 
ceding paragraph (1) and inserting in lieu 
thereof “July 15 of each even-numbered 
year”; 

D) by striking out “such year” the second 
place it occurs in paragraph (1) and insert- 
ing in lieu thereof such period”; 

(E) by striking out “fiscal year” each place 
it appears and inserting in lieu thereof 2 
fiscal-year budget period”; and 

(F) by adding at the end thereof the fol- 
lowing new subsection: 
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“(b) LIMITATION ON ENROLLMENT.—Bills 
and resolutions providing new budget au- 
thority for any 2-fiscal-year budget period 
or new spending authority described in sec- 
tion 4010 % n) for any 2-fiscal-year budget 
period shall not be enrolled until the con- 
current resolution on the budget required to 
be reported under section 310(a) for such 2- 
fiscal-year budget period has been agreed to, 
and if a reconciliation bill or reconciliation 
resolution, or both are required to be re- 
ported under section 310(c) for such 2-fiscal- 
year budget period, until Congress has com- 
pleted action on that bill or resolution, or 
both.”. 

(2) The item relating to section 309 in the 
table of contents in section 1(b) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 is amended by inserting 
before the period a semicolon and “limita- 
tion on enrollment of certain bills and reso- 
lutions.”. 

X1) Section 310(a) of the Congressional 
Budget Act of 1974 (2 U.S.C. 64l(a)) is 
amended— 

(A) by striking out “The” in the first sen- 
tence and inserting in lieu thereof “By June 
15 of each even-numbered year, the”; 

(B) by striking out “fiscal year” in the 
first sentence and inserting in lieu thereof 
2-fiscal - year budget period”; 

(C) by striking out such fiscal year” each 
place it appears in paragraph (1) and insert- 
ing in lieu thereof “each fiscal year in such 
2-fiscal-year budget period”; 

(D) by inserting “for each fiscal year in 
such 2-fiscal-year budget period” after rev- 
enues” in paragraph (2); 

(E) by inserting “for each fiscal year in 
such 2-fiscal-year budget period” after 
“debt” in paragraph (3); and 

(F) by inserting before the matter follow- 
ing paragraph (4) the following new sen- 
tence: 


“It shall not be in order in the Senate or the 
House of Representatives to consider any 
such concurrent resolution if such concur- 
rent resolution directs any committee to de- 
termine and recommend changes in laws, 
bills, or resolutions directly or indirectly au- 
thorizing the enactment of new budget au- 
thority.”. 

(2) Section 310(b) of such Act (2 U.S.C. 
641(b)) is amended by striking out Septem- 
ber 15 of each year” and inserting in lieu 
thereof “August 1 of each even-numbered 
year”. 

(3) Section 310(d) of such Act (2 U.S.C. 
641(d)) is amended by inserting “even-num- 
bered” after “each”. 

(4) Section 310(e) of such Act (2 U.S.C. 
641(e)) is amended— 

(A) by striking out “20 hours” in para- 
graph (2) and inserting in lieu thereof “100 
hours”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

(3) It shall not be in order in the Senate 
or the House of Representatives to consider 
any reconciliation bill or resolution or any 
amendment thereto or any conference 
report thereon which changes any provision 
of law other than provisions of law which— 

“(A) provide new budget authority or 
spending authority described in section 
401(c2C); 

“(B) relate to revenues; or 

“(C) specify the amount of the statutory 
limit on the public debt.“ 

(5) Section 310(f) of such Act (2 U.S.C. 
641(f)) is amended— 

(A) by striking out “It” and inserting in 
lieu thereof “In any even-numbered year, 
it”; and 
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(B) by striking out “fiscal year” each place 
it appears and inserting in lieu thereof “2- 
fiscal-year budget period“. 

(m) Section 311ta) of such Act (2 U.S.C. 
642) is amended— 

(1) by striking out “fiscal year” the first 
and second places it appears in the matter 

preceding paragraph (1) and inserting in 
lieu thereof “2-fiscal-year budget period“: 

(2) by striking out “such fiscal year” the 
second, third, and fourth places it appears 
in the matter preceding paragraph (1) and 
inserting in lieu thereof “any fiscal year in 
such 2-fiscal-year budget period”. 

(3) by striking out such fiscal year” in 
the matter following paragraph (3) and in- 
serting in lieu thereof “the 2-fiscal-year 
budget period in which such fiscal year 
occurs”; 

(4) by inserting “for any such fiscal year” 
after “outlays” in the matter following 
paragraph (3); 

(5) by inserting “for any such fiscal year” 
after “revenues” the first place it appears in 
the matter following paragraph (3); and 

(6) by inserting “for such fiscal year” 
after “revenues” the second place it appears 
in the matter following paragraph (3). 

(n) Section 401(b) of such Act (2 U.S.C. 
651(b)) is amended— 

(1) by striking out “the fiscal year which 
begins during the calendar year in” in para- 
graph (1) and inserting in lieu thereof “the 
first 2-fiscal-year budget period which 
begins after the date on”; 

(2) by striking out “for such fiscal year” in 
paragraph (2) and inserting in lieu thereof 
“budget for the 2-fiscal-year budget period 
in which such fiscal year occurs”; and 

(3) by inserting for such fiscal year” 
after “new budget authority” the second 
place it appears in paragraph (2); 

(oc) Section 402(a) of such Act (2 U.S.C. 
652(a)) is amended— 

(A) by striking out “REPORTING OF” in the 
section heading and inserting in lieu thereof 
“ACTION ON”; 

(B) by striking out (a) REQUIRED REPORT- 
ING 
Date.—” and inserting in lieu thereof “(a)(1) 
DATES FOR REPORTING AND FINAL ACTION.—"; 

(C) by striking out “May 15” and inserting 
in lieu thereof “July 1 of the odd-numbered 
year”; 

(D) by striking out “fiscal year“ each 
place it appears and inserting in lieu thereof 
“2-fiscal-year budget period”; and 

(E) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Congress shall complete action 
on all bills and resolutions directly or indi- 
rectly authorizing the enactment of new 
budget authority for a 2-fiscal-year budget 
period not later than December 1 of the 
year preceding the year in which such 2- 
fiscal-year budget period begins.“ 

(2) The table of contents in section 1(b) of 
the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by 
striking out “Reporting of” in the item re- 
lating to section 402 and inserting in lieu 
thereof “Action on”. 

(p) Section 403(a) of the Congressional 
Budget Act of 1974 (2 U.S.C. 653(a)) is 
amended— 

(1) by striking out “4” in paragraph (1) 
and inserting in lieu thereof “three”; and 

(2) by striking out four“ in paragraph (2) 
and inserting in lieu thereof three“. 

(aK) Title IV of such Act (2 U.S.C, 651 et 
seq.) is amended by adding at the end there- 
of the following new section: 
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“REPORTS 


“Sec. 405. (a)(1) The reports required by 
sections 301(c), 302(b), 308(b), and 308(c) 
shall contain the tables described in subsec- 
tion (b). 

“(2) Any 

“CA) concurrent resolution on the budget 
reported by the Committee on the Budget 
of the Senate or the House of Representa- 
tives under section 301, 304, or 310 of this 
Act; and 

„) bill or resolution reported by a com- 
mittee of the Senate or the House of Repre- 
sentatives which provides, modifies, or ter- 
minates budget authority or spending au- 
thority described in section 401(c2)(C), or 
which contains or modifies estimates of 
budget outlays, 


shall be accompanied by a report containing 
the tables described in subsection (b). The 
conference report on any bill or resolution 
described in clause (A) or (B) of the preced- 
ing sentence shall be accompanied by a joint 
statement of the managers containing such 
tables. 

“(b)(1) The tables required by subsection 
(a) shall set forth estimates of budget au- 
thority, spending authority described in sec- 
tion 401(c2C), and budget outlays for 
each of the accounts (to which the report, 
bill, or resolution referred to in such subsec- 
tion pertains) which are set forth in the 
Budget Accounts Listing contained in the 
Budget of the United States Government 
submitted by the President pursuant to sub- 
section (a) of section 1105 of title 31, United 
States Code, during the Congress in which 
the report referred to in subsection (a)(1) is 
made or the bill or resolution described in 
subsection (a)(2) is reported. If any such 
report, bill, or resolution contains provisions 
involving budget authority, spending au- 
thority, or outlays for which accounts have 
not been included in such Budget Accounts 
Listing, the estimates therefor in the table 
required by this subsection shall be set 
forth in account records with account iden- 
tification codes assigned by the Director of 
the Congressional Budget Office. 

“(2) The tables described in paragraph (1) 
which are required to be included in the re- 
ports required by sections 301(c), 302(b), 
308(b), and 308(c), and in the reports accom- 
panying any concurrent resolution on the 
budget reported under section 301, 304, or 
310 shall also set forth estimates for the 
budget authority and spending authority 
described in section 401(cX2XC) which will 
become available without further congres- 
sional action and estimates of the outlays 
that will result from such budget authority 
and spending authority. With respect to the 
reports required by sections 301000 and 
302(b), the estimates described in the pre- 
ceding sentence are only required for the ac- 
counts or portions of accounts relating to 
the subject matter within the legislative ju- 
risdiction of the committee submitting the 
report.“. 

(2) The table of contents in section 1(b) of 
the Congressional Budget and Impound- 
ment Control Act of 1974 is amended by in- 
serting after the item relating to section 404 
the following new item: 

“Sec. 405. Reports.“ 

(r) Section 904(b) of the Congressional 
Budget Act of 1974 (2 U.S.C. 621(b)) is 
amended by inserting “or any provision of a 
first concurrent resolution on the budget re- 
quiring a procedure pursuant to section 
301(b)(2)” after “title III or IV“. 
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AMENDMENTS TO TITLE 31, UNITED STATES CODE 


Sec. 5. (a) Section 1101 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

(3) ‘two-fiscal-year budget period’ has the 
meaning given to such term in paragraph 
(6) of section 3 of the Congressional Budget 
and Impoundment Control Act of 1974 (2 
U.S.C. 622(6))". 

(b) Section 1104(c) of title 31, United 
States Code, is amended— 

(1) by inserting “(1)” after the subsection 
designation; 

(2) by striking out the last sentence there- 
of; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The budget submitted pursuant to 
section 1105 for the 2-fiscal-year budget 
period beginning on October 1, 1988, and 
the estimates of outlays and proposed 
budget authority required to be submitted 
under section 1109 for such 2-fiscal-year 
budget period, shall be set forth in the same 
accounts which are set forth in the Budget 
Accounts Listing contained in the budget 
submitted for fiscal year 1987 under section 
1105. Any change in the accounts used in 
the budget submitted under section 1105 for 
the 2-fiscal-year budget period beginning on 
October 1, 1988, or any succeeding 2-fiscal- 
year budget period, or in the estimates of 
outlays and proposed budget authority re- 
quired under section 1109 for any such 2- 
fiscal-year budget period, from the accounts 
set forth in the Budget Accounts Listing 
contained in the budget submitted under 
section 1105 for fiscal year 1987 or the pre- 
ceding 2-fiscal-year budget period, as the 
case may be, shall be made only in consulta- 
tion with the Committees on Appropria- 
tions, the Committees on the Budget, and 
the committees having legislative jurisdic- 
tion over the programs or activities which 
will be affected by such changes. The provi- 
sions of this paragraph do not prohibit the 
inclusion of new accounts in the Budget Ac- 
counts Listing contained in the budget sub- 
mitted pursuant to section 1105 solely for 
purposes of presenting estimates for new 
programs.“. 

(ex) So much of section 1105(a) of title 
31, United States Code, as precedes para- 
graph (1) thereof is amended to read as fol- 
lows: 

“(a) By January 15 of each odd-numbered 
year, beginning with 1987, the President 
shall transmit to the Congress, the budget 
for the 2-fiscal-year budget period (as de- 
fined in section 3(6) of the Congressional 
Budget and Impoundment Control Act of 
1974 (2 U.S.C. 622(6))) beginning on October 
1 of the succeeding calendar year. The 
budget transmitted under this subsection 
shall include the President’s Budget Mes- 
sage, summary data and text, and support- 
ing detail. The budget shall set forth in 
such form and detail as the President may 
determine 

(2) Section 110ScCa)(5) of title 31, United 
States Code, is amended by striking out 
“the fiscal year for which the budget is sub- 
mitted and the 4 fiscal years after that 
year” and inserting in lieu thereof “each 
fiscal year in the 2-fiscal-year budget period 
for which the budget is submitted and the 
two fiscal years immediately following the 
second fiscal year in such 2-fiscal-year 
budget period“. 

(3) Section 1105(aX6) of title 31, United 
States Code, is amended by striking out 
“the fiscal year for which the budget is sub- 
mitted and the 4 fiscal years after that 
year” and inserting in lieu thereof “each 
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fiscal year in the 2-fiscal-year budget period 
for which the budget is submitted and the 
two fiscal years immediately following the 
second fiscal year in such 2-fiscal-year 
budget period”. 

(4) Section 1105(aX9XC) of title 31, 
United States Code, is amended by striking 
out “the fiscal year” and inserting in lieu 
thereof “each fiscal year in the 2-fiscal-year 
budget period”. 

(5) Section 1105(a)(12) of title 31, United 
States Code, is amended— 

(A) by striking out “the fiscal year” in 
subparagraph (A) and inserting in lieu 
thereof “each fiscal year in the 2-fiscal-year 
budget period”; and 

(B) by striking out “each of the 4 fiscal 
years after that year” in subparagraph (B) 
and inserting in lieu thereof “each of the 2 
fiscal years immediately following the 
second fiscal year in such 2-fiscal-year 
budget period”. 

(6) Section 1105(a)(13) of title 31, United 
States Code, is amended by striking out 
“the fiscal year” and inserting in lieu there- 
of “each fiscal year in the 2-fiscal-year 
budget period”. 

(7) Section 1105(a)(14) of title 31, United 
States Code, is amended by striking out 
“that year“ and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period for which the budget is submitted“. 

(8) Section 1105(a)(16) of title 31, United 
States Code, is amended by striking out 
“the fiscal year” and inserting in lieu there- 
of “each fiscal year in the 2-fiscal-year 
budget period”. 

(9) Section 1105(a)(17) of title 31, United 
States Code, is amended— 

(A) by striking out “fiscal year following 
the fiscal year” and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period following the 2-fiscal-year budget 
period”; 

(B) by striking out “that following fiscal 
year” and inserting in lieu thereof “each 
such fiscal year”; and 

(C) by striking out “fiscal year before the 
fiscal year” and inserting in lieu thereof 2 
fiscal-year budget period before the 2-fiscal- 
year budget period”. 

(10) Section 1105(a)(18) of title 31, United 
States Code, is amended— 

(A) by striking out “the prior fiscal year” 
and inserting in lieu thereof “each of the 2 
most recently completed fiscal years“; 

(B) by striking out “for that year” and in- 
serting in lieu thereof ‘‘with respect to that 
fiscal year”; and 

(C) by striking out “in that year” and in- 
serting in lieu thereof “in that fiscal year”. 

(11) Section 1105(a)(19) of title 31, United 
States Code, is amended— 

(A) by striking out the prior fiscal year” 
and inserting in lieu thereof “each of the 2 
most recently completed fiscal years”; 

(B) by striking out “for that year” and in- 
serting in lieu thereof with respect to that 
fiscal year”; and 

(C) by striking out “in that year” each 
place it appears and inserting in lieu thereof 
“in that fiscal year”. 

(12) Section 1105(a) of title 31, United 

States Code, is further amended by adding 
at the end thereof the following new sen- 
tence: 
“By January 15 of each even-numbered 
year, the President shall transmit to the 
Congress any revisions the President may 
desire to make in the Budget transmitted in 
the previous year.“. 

(d) Section 1105(b) of title 31, United 
States Code, is amended by striking out 
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“each year" and inserting in lieu thereof 
“each even-numbered year”. 

(e) Section 1105(c) of title 31, United 
States Code, is amended— 

(1) by striking out “fiscal year for” each 
place it appears and inserting in lieu thereof 
"2-fiscal-year budget period for”; 

(2) by inserting “or current 2-fiscal-year 
budget period, as the case may be,” after 
“current fiscal year“; and 

(3) by striking out “that year” and insert- 
ing in lieu thereof “that period”. 

(f) Section 1105(d) of title 31, United 
States Code, is amended by striking out 
“fiscal year” and inserting in lieu thereof 
2-fiscal-· year budget period”. 

(g) Section 1106(a) of title 31, United 
States Code, is amended— 

(1) by striking out “fiscal year” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof ‘2-fiscal-year budget 
period”; 

(2) by striking out “that fiscal year” in 
paragraph (1) and inserting in lieu thereof 
“each fiscal year in such 2-fiscal-year 
budget period”; 

(3) by striking out “the 4 fiscal years fol- 
lowing the fiscal year” in paragraph (2) and 
inserting in lieu thereof “each fiscal year in 
the first 2-fiscal-year budget period follow- 
ing the 2-fiscal-year budget period”; 

(4) by striking out “future fiscal years” in 
paragraph (3) and inserting in lieu thereof 
“each fiscal year in the first 2-fiscal-year 
budget period following the 2-fiscal-year 
budget period for which the budget is sub- 
mitted”; and 

(5) by striking out “fiscal year” the last 
place it appears in paragraph (3) and insert- 
ing in lieu thereof ‘2-fiscal-year budget 
period”. 

(h) Section 1106(b) of title 31, United 
States Code, is amended by striking out 
“the fiscal year” and inserting in lieu there- 
of “each fiscal year in the 2-fiscal-year 
budget period”. 

(1c) Section 1109(a) of title 31, United 
States Code, is amended— 

(A) by striking out “each year” and insert- 
ing in lieu thereof “each even-numbered 
year (beginning with 1986)”; 

(B) by striking out “the following fiscal 
year” and inserting in lieu thereof “each 
fiscal year in the 2-fiscal-year budget period 
beginning in the following even-numbered 
year"; and 

(C) by striking out “during that year” and 
inserting in lieu thereof “during each such 
year”. 

(2) Section 1109(b) of title 31, United 
States Code, is amended by inserting ‘‘even- 
numbered” after “each”. 

(j) Section 1110 of title 31, United States 
Code, is amended— 

(1) by striking out fiscal year” and insert- 
ing in lieu thereof “2-fiscal-year budget 
period (beginning on or after October 1, 
1988)"; and 

(2) by striking out “May 16 of the year 
before the year in which the fiscal year 
begins” and inserting in lieu thereof “May 
16 of the year before the year in which the 
bills and resolutions setting forth such au- 
thorizations are to be reported under sec- 
tion 402 of the Congressional Budget Act of 
1974 (2 U.S.C. 652)”. 

(k) Section 1114 of title 31, United States 
Code, is amended— 

(1) by striking out The“ each place it ap- 
pears and inserting in lieu thereof For 
each 2-fiscal-year budget period, beginning 
with the 2-fiscal-year budget period begin- 
ning on October 1, 1988, the”; and 

(2) by striking out “each year” each place 
it appears. 
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TITLE AND STYLE OF APPROPRIATION ACTS 


Sec. 6. Section 105 of title 1, United States 
Code, is amended to read as follows: 


“§ 105. Title and style of appropriation Acts 


“(a) The style and title of all Acts making 
appropriations for the support of the Gov- 
ernment shall be as follows: ‘An Act making 
appropriations (here insert the object) for 
the 2-fiscal-year budget period ending Sep- 
tember 30 (here insert the even-numbered 
calendar year.). 

“(b) All Acts making regular appropria- 
tions for the support of the Government 
shall be enacted for a 2-fiscal-year budget 
period, and shall specify the amount of ap- 
propriations provided for each fiscal year in 
such period. 

e) For purposes of this section, the term 
‘2-fiscal-year budget period’ has the same 
meaning as in section 3(6) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 (2 U.S.C. 622(6)).”. 

AMENDMENTS TO THE LEGISLATIVE 
REORGANIZATION ACT OF 1946 


Sec. 7. (a) Section 136(a) of the Legislative 
Reorganization Act of 1946 is amended— 

(1) by striking out Congress“ in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “Senate and the House of 
Representatives”; 

(2) by striking out its“ each place it ap- 
pears in paragraphs (1) and (2) and insert- 
ing in lieu thereof “their”; 

(3) by inserting “(except the Committees 
on Appropriations, the Committees on the 
Budget, the House Committee on House Ad- 
ministration, the House Committee on 
Rules, and the House Committee on Stand- 
ards of Official Conduct)” after Represent- 
atives“ in the matter following paragraph 
(2); and 

(4) by striking out the second and third 
sentences thereof. 

(b) Section 136 of such Act is further 
amended by striking out subsections (b) and 
(e) and inserting in lieu thereof the follow- 
ing new subsections: 

“(b) During the period beginning on Janu- 
ary 15 of each odd-numbered year and 
ending October 1 of the following year, each 
standing committee of the House of Repre- 
sentatives and the Senate to which subsec- 
tion (a) applies shall review and study— 

“(1) the application, administration, exe- 
cution, and effectiveness of those laws (or 
parts of laws) the subject matter of which is 
within the jurisdiction of that committee, 
and 

2) the organization and operation of the 
Federal agencies and entities having respon- 
sibilities in or for the administration there- 
of, 


in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and wheth- 
er such programs should be continued, 
modified, or eliminated. During such period, 
each such committee shall also review and 
study any conditions or circumstances 
which may indicate the necessity or desir- 
ability of enacting new or additional legisla- 
tion within the jurisdiction of that commit- 
tee (whether or not any bill or resolution 
has been introduced with respect thereto). 
Such committee may carry out the required 
reviews and studies by contract, or may re- 
quire a Government agency to do so and 
furnish a report thereon to the committee. 
Such committees may rely on such tech- 
niques as pilot testing, analysis of costs in 
comparison with benefits, or provision for 
evaluation after a defined period of time. 
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The findings and determinations made by 
each such committee from its oversight ac- 
tivities under this section in any year shall 
be reported to the House of Representatives 
or the Senate no later than October 1 of 
such even-numbered year, and shall consti- 
tute the basis for such committee's legisla- 
tive work during the succeeding Congress. 

e) To assist a standing committee in car- 
rying out its responsibilities under this sec- 
tion, the head of each Federal agency which 
administers the laws or parts of laws under 
the jurisdiction of such committee shall pro- 
vide to such committee such studies, infor- 
mation, analyses, reports, and assistance, in- 
cluding the requests for appropriations and 
the justifications therefor submitted by the 
agency to the President pursuant to section 
1108 of title 31, United States Code, as may 
be requested by the chairman and ranking 
minority member of the committee, except 
that such request and justifications for a 2- 
fiscal-year budget period shall not be sub- 
mitted under this subsection until after the 
day the President transmits the Budget to 
the Congress under section 1105 of such 
title for such period. 

di) To assist a standing committee in 
carrying out its responsibilities under this 
section, the head of any agency shall fur- 
nish without charge to such committee com- 
puter tapes or discs, together with explana- 
tory documentation, containing information 
received, compiled, or maintained by the 
agency as part of the operation or adminis- 
tration of a program, or specifically com- 
piled pursuant to a request in support of a 
review of a program, as may be requested by 
the chairman and ranking minority member 
of such committee. 

“(2) The Committee on House Administra- 
tion of the House of Representatives and 
the Committee on Rules and Administration 
of the Senate shall prescribe rules and regu- 
lations for their respective Houses which 
will minimize duplication of requests under 
paragraph (1) of this subsection. 

de) Within thirty days after the receipt 
of a request from a chairman and ranking 
minority member of a standing committee 
having jurisdiction over a program being re- 
viewed and studied by such committee 
under this section, the Comptroller General 
of the United States shall furnish to such 
committee summaries of any audits or re- 
views of such program which the Comptrol- 
ler General has completed during the pre- 
ceding six years. 

“(f) Consistent with their duties and func- 
tions under law, the Comptroller General of 
the United States, the Director of the Con- 
gressional Budget Office, the Director of 
the Office of Technology Assessment, and 
the Director of the Congressional Research 
Service shall furnish to each standing com- 
mittee of the Senate or the House of Repre- 
sentatives such information, studies, analy- 
ses, and reports as the chairman and rank- 
ing minority member may request to assist 
the committee in conducting reviews and 
studies of programs under this section. 

“(g) This section does not require the 
public disclosure of matters that are specifi- 
cally authorized under criteria established 
by an Executive order to be kept secret in 
the interest of national defense or foreign 
policy and are in fact properly classified 
pursuant to such Executive order, or which 
are otherwise specifically protected by law. 
This section does not require any committee 
of the Senate to disclose publicly informa- 
tion the disclosure of which is governed by 
Senate Resolution 400, Ninety-fourth Con- 
gress, or any other rule of the Senate.“ 
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AMENDMENTS TO RULES OF SENATE AND HOUSE 
OF REPRESENTATIVES 


Sec. 8. (a) Paragraph 8 of rule XXVI of 
the Standing Rules of the Senate is re- 
pealed. 

(bei) Clause 4(aX1)A) of rule X of the 
Rules of the House of Representatives is 
amended by inserting “odd-numbered” after 
“each”. 

(2) Clause 4(a)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “such fiscal year“ and inserting 
in lieu thereof “the 2-fiscal-year budget 
period in which such fiscal year occurs”. 

(3) Clause 4(b)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “fiscal year” and inserting in 
lieu thereof “2-fiscal-year budget period”. 

(4) Clause 4(f) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “annually” each place it ap- 
pears and inserting in lieu thereof biennial- 
lgs: 

(5) Clause 4(g) of rule X of the Rules of 
the House of Representatives is amended— 

(A) by striking out “March 15 of each 
year” and inserting in lieu thereof “May 15 
of each odd-numbered year”; 

(B) by striking out “fiscal year” the first 
place it appears and inserting in lieu thereof 
“2-fiscal-year budget period”; and 

(C) by striking out “that fiscal year” and 
inserting in lieu thereof “each fiscal year in 
such ensuing 2-fiscal-year budget period”. 

(6) Clause 4(h) of rule X of the Rules of 
the House of Representatives is amended by 
striking out “fiscal year” and inserting in 
lieu thereof ‘‘2-fiscal-year budget period“. 

(ee) Clause 2(1)(1)(C) of rule XI of the 
Rules of the House of Representatives is 
amended— 

(A) by striking out “fiscal year” and in- 
serting in lieu thereof “2-fiscal-year budget 
period”; 

(B) by striking out “that year” each place 
it appears and inserting in lieu thereof 
“that 2-fiscal-year budget period”; 

(C) by inserting “for each fiscal year in 
that 2-fiscal-year budget period” after “com- 
mittee’s recommendations“: 

(D) by striking out as“ 
forth”; and 

(E) by inserting “for each such fiscal 
year” before “in the most recently”. 

(2) Clause 4(a) of rule XI of the Rules of 
the House of Representatives is amended by 
striking out “fiscal year if reported after 
September 15 preceding the beginning of 
such fiscal year” and inserting in lieu there- 
of ‘‘2-fiscal-year budget period if reported 
after August 1 of the year in which such 2- 
fiscal-year budget period begins”. 

(d) Clause 2 of rule XLIX of the Rules of 
the House of Representatives is amended by 
striking out “fiscal year” and inserting in 
lieu thereof “2-fiscal-year budget period“. 

EFFECTIVE DATE 


Sec. 9. The provisions of this Act and the 
amendments made by this Act shall take 
effect the first day of the One-hundredth 
Congress, except that— 

(1) the amendments made by section 500 
of this Act shall take effect on November 9, 
1986; and 

(2) the provisions of section 10 of this Act 
shall take effect on the date of enactment 
of this Act. 


before “set 


FISCAL YEAR 1988 


Sec. 10. (a) Notwithstanding the amend- 
ments made by sections 3, 4, 5, 6, 7, and 8 of 
this Act, the President shall submit to the 
Congress a budget for fiscal year 1988, and 
the estimates of outlays and proposed 
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budget authority that would have been re- 
quired under section 1109 of title 31, United 
States Code (as such section was in effect on 
November 8, 1986). The provisions of section 
201 of the Budget and Accounting Act, 1921 
(now 31 U.S.C. 1105), as such provisions 
were in effect on the day before the effec- 
tive date of this Act, shall apply to the sub- 
mission by the President of the budget for 
fiscal year 1988. The provisions of section 
1109 of title 31, United States Code (as such 
provisions were in effect on November 8, 
1986) shall apply with respect to the submis- 
sion of such estimates by the President. 

(b) Notwithstanding the amendments 
made by sections 3, 4, 5, 6, 7, and 8 of this 
Act, the Congress shall complete action on 
the concurrent resolutions on the budget 
that would have been required for fiscal 
year 1988 under the provisions of the Con- 
gressional Budget Act of 1974 as such provi- 
sions were in effect on the day before the 
effective date of this Act. The provisions of 
the Congressional Budget and Impound- 
ment Control Act of 1974 (as such provi- 
sions were in effect on the day before the 
date of enactment of this Act) shall apply 
with respect to concurrent resolutions on 
the budget for fiscal year 1988, bills and res- 
olutions providing new budget authority or 
new spending authority for fiscal year 1988, 
and bills and resolutions authorizing the en- 
actment of new budget authority for fiscal 
year 1988, except that— 

(1) the provisions of section 301(b)(1) of 
such Act (as in effect on the day before the 
effective date of this Act) shall not apply 
with respect to fiscal year 1988, and the pro- 
visions of section 301(b)(2) of such Act (as in 
effect on the day before the effective date 
of this Act) shall not apply with respect to 
fiscal year 1988 to the extent that such pro- 
visions are inconsistent with clause (2) of 
this subsection; 

(2) it shall not be in order in the Senate or 
the House of Representatives to consider 
any first concurrent resolution on the 
budget for fiscal year 1988 required by sec- 
tion 301 of such Act (as in effect on the day 
before the effective date of this Act) if such 
concurrent resolution on the budget— 

(A) directs any committee to determine 
and recommend changes in bills, laws, or 
resolutions; or 

(B) includes any matter with respect to 
any subject other than budget outlays, 
budget authority, the surplus or deficit in 
the budget, revenues (including off-setting 
receipts and off-setting collections), or the 
level of the public debt. 

(3) prior to the adoption of the second 
concurrent resolution on the budget re- 
quired for a fiscal year under section 310(a) 
of such Act (as in effect on the day before 
the effective date of this Act), it shall not be 
in order in the Senate or the House of Rep- 
resentatives to consider under section 304 of 
such Act (as in effect on the day before the 
effective date of this Act) any concurrent 
resolution on the budget revising the most 
recently agreed to concurrent resolution on 
the budget for such fiscal year if the con- 
current resolution making such revisions— 

(A) directs any committee to determine 
and recommend changes in bilis, laws, or 
resolutions; or 

(B) includes any matter with respect to 
any subject other than budget outlays, 
budget authority, the surplus or deficit in 
the budget, revenues (including offsetting 
receipts and offsetting collections), or the 
level of the public debt. 

(4) bills and resolutions providing new 
budget authority for fiscal year 1988 or new 
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spending authority described in section 
401(c2XC) of such Act for fiscal year 1988 
shall not be enrolled until the concurrent 
resolution on the budget required to be re- 
ported under section 310(a) of such Act (as 
in effect on the day before the effective 
date of this Act) for such fiscal year has 
been agreed to, and if a reconciliation bill or 
reconciliation resolution, or both, are re- 
quired to be reported under section 310(c) of 
such Act (as in effect on the day before the 
effective date of this Act) for such fiscal 
year, until Congress has completed action 
on that bill or resolution, or both; 

(5) it shall not be in order in the Senate or 
the House of Representatives to consider 
any concurrent resolution on the budget re- 
quired under section 310(a) of such Act (as 
in effect on the day before the effective 
date of this Act) for fiscal year 1988 if such 
concurrent resolution directs any committee 
to determine and recommend changes in 
laws, bills, and resolutions directly or indi- 
rectly authorizing the enactment of new 
budget authority for fiscal year 1988; 

(6) it shall not be in order in the Senate or 
the House of Representatives to consider 
any reconciliation bill or resolution for 
fiscal year 1988 or any amendment thereto 
or any conference report thereon which 
changes any provision of law other than 
provisions of law which— 

(A) provide new budget authority or 
spending authority described in section 
4010 KO) of such Act; 

(B) relate to revenues; or 

(C) specify the amount of the statutory 
limit on the public debt. 

(7) section 405 of such Act, as added by 
section 4(q) of this Act, shall apply with re- 
spect to fiscal year 1988; and 

(8) section 1104(c)(2) of title 31. United 
States Code, as added by section 5(b) of this 
Act, shall apply with respect to fiscal year 
1988. 


By Mr. METZENBAUM: 

S. 1557. A bill to provide the public 
with information concerning the use 
of products containing aspartame, to 
provide for the conduct of studies to 
determine the health effects of using 
products containing aspartame, and 
for other purposes; to the Committee 
on Labor and Human Resources. 


ASPARTAME SAFETY ACT 

Mr. METZENBAUM. Mr. President, 
today I am introducing a bill entitled 
“the Aspartame Safety act of 1985.” I 
consider this legislation the absolute 
minimum that Congress needs to do in 
order to protect the health and safety 
of the 100 million American consum- 
ers who are using this chemical 
sweetner under its better-known brand 
name of Nutrasweet.“ 

In 1984, Americans consumed over 7 
million pounds of aspartame, which is 
equivalent to 1.4 billion pounds of 
sugar. This year we will consume over 
20 billion cans of diet soft drinks, the 
vast majority of which are 100 percent 
Nutrasweet. We had better be sure 
that the questions which have been 
raised about the safety of this product 
are answered. 

I must say at the outset, this prod- 
uct was approved by the FDA in cir- 
cumstances which can only be de- 
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scribed as troubling. The FDA origi- 
nally approved aspartame in 1974. 
However, that decision was stayed 
after concerns were raised about 
health and safety problems. In March 
of 1976 a special FDA task force re- 
leased its report on testing practices at 
GD Searle Co., the manufacturer of 
aspartame. That report contained the 
following conclusions: 

At the heart of FDA's regulatory process 
is its ability to rely upon the integrity of the 
basic safety data submitted by sponsors of 
regulated products. Our investigation clear- 
ly demonstrates that, in the G.D. Searle 
Company, we have no basis for such reli- 
ance now. 

Through our efforts, we have uncovered 
serious deficiencies in Searle’s operations 
and practices which undermine the basis for 
reliance on Searle's integrity in conducting 
high quality animal research to accurately 
determine or characterize the toxic poten- 
tial of its products. 

The studies we investigated reveal a 
pattern of conduct which compromises the 
scientific integrity of the studies.” 

Now, Mr. President, one might ask 
what does a 1976 report on testing 
practices at G.D. Searle have to do 
with aspartame, a chemical sweetner 
approved by the FDA in 1981? The 
answer is simple. Over 90 percent of 
the tests submitted by G.D. Searle to 
the FDA in order to get aspartame ap- 
proved were submitted prior to March 
1976, when the report was issued. In 
addition, of the 25 Searle tests exam- 
ined by the FDA task force, 11 were 
tests done on aspartame. One of the 
major questions hanging over the ap- 
proval process is this question of how 
the FDA resolved the issues raised by 
its own task force in 1976. There are 
serious questions about the quality of 
tests used to approve this chemical 
sweetner. 

Mr. President, the questions do not 
stop with the 1976 task force report. 
For in 1977, the FDA wrote to the U.S. 
attorney in Chicago requesting a 
grand jury investigation of G.D. Searle 
Co. I quote from the letter sent by the 
chief counsel of the FDA, Richard 
Merrill: 

We request that your office convene a 
grand jury investigation into apparent viola- 
tions of the Food, Drug, and Cosmetic Act 

. and the False Reports to the Govern- 
ment Act, by G.D. Searle and Company and 
three of its responsible officers for their 
willful and knowing failure to make reports 
to the Food and Drug Administration re- 
quired by the Act, and for concealing mate- 
rial facts and making false statements in re- 
ports of animal studies conducted to estab- 
lish the safety of the drug Aldactone and 
the food additive Aspartame. 

In 1980, the FDA established a 
public board of inquiry on aspartame. 
What did they conclude? “The Board 
has not been presented with proof of a 
reasonable certainty that Aspartame is 
safe for use as a food additive under 
its intended conditions of use.” 

In May 1981, 2 months before the 
FDA Commissioner, Arthur Hayes, ap- 
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proved aspartame for use in dry foods, 
three FDA scientists informed the 
Commissioner that they did not be- 
lieve that aspartame had been proven 
safe beyond a reasonable doubt. They 
questioned the reliability of key brain 
tumor tests which were submitted by 
G.D. Searle. These three FDA scien- 
tists comprised half of the so-called 
Commissioner's Team“ which was set 
up to advise the Commissioner on 
aspartame approval. 

Despite all the questions raised by 
the chronology I have outlined, the 
FDA Commissioner decided to approve 
aspartame in July of 1981. He later ap- 
proved aspartame for use in soft 
drinks in July 1983. 

In May of this year I asked the GAO 
to undertake a full investigation of the 
aspartame approval process. That in- 
vestigation is now under way and I 
have high hopes that it will shed some 
light on the questions surrounding the 
Commissioner’s decision to approve 
this product. 

Pending the completion of that 
report, however, there are a number of 
steps which Congress should take with 
relation to aspartame. The bill I am 
introducing today outlines the mini- 
mum steps I feel are necessary. 

The bill mandates that independent 
tests on aspartame be conducted under 
the auspices of the National Institutes 
of Health. These tests will focus on 
the general effects which aspartame 
has on brain chemistry as well as the 
specific behavioral and neurological 
reactions experienced by individuals— 
headaches, mood alterations, memory 
loss et cetera. 

The tests will also examine the 
health effects of aspartame on preg- 
nant women and fetuses and whether 
aspartame consumption can lower the 
threshold for seizures. Another impor- 
tant area for investigation is how 
aspartame reacts to medicines particu- 
larly MAO inhibitors which are used 
in the treatment of depression, dopa 
used in the treatment of Parkinson's 
disease, and aldomet used in the treat- 
ment of hypertension. 

Under the bill, there will be a mora- 
torium imposed on new uses of aspar- 
tame in foods and drugs pending the 
completion of independent test or for 
the period of 1 year—whichever comes 
sooner. 

There are credible questions which 
have been raised by eminent scientists, 
regarding aspartame. 

Dr. Richard Wurtman of MIT has 
examined questions relating to aspar- 
tame’s effect on brain chemistry, Dr. 
William Pardridge of UCLA has ex- 
pressed his concerns about fetal IQ, 
Dr. Elsas of Emory University has 
warned us about groups in the popula- 
tion at high risk from large concentra- 
tions of phenylalanine in the blood. 
Dr. Matalon at the University of Illi- 
nois is particularly concerned about 
individuals who are genetically suscep- 
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tible to phenylalanine—PKU carri- 
ers—and who may be a sizable risk 
group as far as aspartame is con- 
cerned. Nearly 5 million Americans are 
PKU carriers. 

Two researchers in Philadelphia, 
Profs. Gautieri and Mahalik, have 
done studies on mice which show that 
aspartame affected the vision of new- 
born mice whose mothers had been ex- 
posed to the chemical sweetner. 

Mr. President, I ask unanimous con- 
sent that reports and statements con- 
cerning these scientists be placed in 
the Record following my statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
one final point concerning tests. The 
Journal of the American Medical Asso- 
ciation recently published a report on 
aspartame which, with some signifi- 
cant disclaimers, stated it was safe for 
most people. I wish that this report 
could ease my concerns. It does not. It 
merely restates the FDA position 
which relies solely on the tests con- 
ducted by G.D. Searle. As I have indi- 
cated, these tests are under a cloud. In 
addition, the concerns raised recently 
by the scientists I mentioned above 
were not even considered in the 
report. 

Mr. President, the FDA is content to 
have the manufacturer of aspartame, 
G.D. Searle, conduct these studies. 
How absurd. We do not need the 
people who are making millions of dol- 
lars on aspartame telling us it’s safe. 

Has the FDA forgotten that in 1977 
it sought to have a grand jury investi- 
gation into allegations that Searle con- 
ducted fraudulent tests on aspartame? 
Doesn’t anyone in the agency know 
they are presently considering pros- 
ecuting that company for withholding 
information on adverse effects from 
another one of their drugs, Theo-24? 

It is a sad fact that the current FDA 
is a mere shadow of what that agency 
used to be. Now it is more of a hand- 
maiden to the food and chemical in- 
dustry than it is a defender of the 
health and safety of American con- 
sumers. 

In addition to mandating independ- 
ent tests, my bill will require labeling 
which will inform consumers how 
much aspartame they are ingesting. 
This information is important not 
only for consumers who wish to regu- 
late their intake of aspartame but also 
for physicians who may be treating in- 
dividuals who feel they have experi- 
enced side effects. Such side effects 
are likely to be dose related and the 
physician will want to know how much 
aspartame has been consumed. In ad- 
dition, consumers have a basic right to 
know the makeup of the foods which 
they consume. 

The label will also contain the maxi- 
mum allowable daily intake estab- 
lished by the FDA. How many con- 
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sumers even know that the FDA has 
attached such a limit to aspartame 
consumption? The current ADI is 50 
mg per kg. of body weight. It was 
originally 20 mg/kg. However, in 1983 
the FDA decided to ignore its standard 
100-fold safety factor by more than 
doubling the maximum allowable daily 
intake. Why did they decide to make 
an exception for aspartame? In 1983, 
they approved aspartame for soft 
drinks, so they decided to increase the 
limit knowing consumption was bound 
to increase. The justification the FDA 
used for violating its standard 100-fold 
safety factor was that the tests 
showed it was safe at the new levels of 
consumption. And guess who was re- 
sponsible for all the tests—G.D. Searle 
Co., of course. 

I intend to fully investigate the 
manner in which the FDA altered its 
safety standard for this product. In 
the meantime, consumers have a right 
to know at least that some such stand- 
ard exists. Sure, if you weigh 130 
pounds you would have to drink 4 to 5 
liters of diet soft drink to hit the limit. 
But if you are a child who weighs 30 
pounds, you hit that limit with 3 to 4 
cans of diet soft drink. That’s even 
without the gum, pudding, breakfast 
cereal—all sweetened with aspartame. 

Under this bill, the Secretary will be 
responsible for deciding how best to 
express the ADI on the label so con- 
sumers can understand what it means. 
For example, on diet soft drinks the 
label might read: Maximum Allow- 
able Daily Intake: 3 cans per 25 lbs. of 
body weight.” There may be better 


ways to express this concept. The Sec- 
retary can work on that but consum- 
ers have a right to this information 
particularly since the advertising for 
this product has left the impression 
that everyone in the population, in- 


cluding children, can consume as 
much as they want of this chemical 
sweetener and still remain within the 
standard FDA recommended range of 
a 100-fold safety factor. 

My bill designates one other labeling 
requirement. The label will advise that 
aspartame is not intended for infant 
feeding. 

Mr. President, I would like to quote 
from an FDA document dated Febru- 
ary 28, 1980: 

Nevertheless, in consideration of the 
remote possibility that a parent might use 
aspartame as a non-sugar sweetener in the 
infant formula or food, there may be some 
merit in the inclusion of a statement on the 
label to the effect that aspartame-contain- 
ing foods are not intended for use in infant 
feeding. Such labeling may provide added 
assurance that aspartame will not be fed to 
infants. 

Did the FDA ever follow up on this 
recommendation? Of course not. Too 
troublesome for industry. How remote 
is the possibility that a parent will 
give nutrasweet to a child? A little diet 
coke in a bottle? Some pudding? A 
little kool-aid? Maybe some cereal? 
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This bill ensures that parents will 
know that aspartame-containing foods 
are not intended for infant feeding. 

Finally, Mr. President, my bill will 
establish a Clinical Adverse Reaction 
Committee within the FDA. Consum- 
ers who feel they have experienced 
side effects from aspartame should 
have the right to have their complaint 
investigated. 

The FDA claims such complaints 
have declined to almost zero. Isn’t 
that interesting. What the FDA 
doesn’t tell us is that since February 
of 1984, G.D. Searle has not forwarded 
any complaints they have received to 
the FDA. In addition, we learn that 
the FDA informed its regional office 
to forward only “serious complaints,” 
for example, a complaint severe 
enough to require the attention of a 
physician. And did the FDA notify phy- 
sicians that they were interested in col- 
lecting and analyzing reports of 
adverse reactions to aspartame? Abso- 
lutely not. So how are physicians to 
know they should even be notifying the 
FDA of such reports? The only notifi- 
cation physicians around the country 
have received is a medical bulletin from 
G.D. Searle quoting the FDA that 
aspartame is completely safe. 

Now, however, the FDA has in- 
formed myself and Senator HEINZ that 
they are considering establishing a 
Clinical Adverse Reaction Committee 
to collect and evaluate reports of side 
effects. 

This bill makes it easy for the FDA. 
It mandates the FDA to collect and 
study reports of side effects and to 
alert physicians around the country 
that they are interested in knowing 
about such reactions. : 

Only then can we get an accurate 
picture of the problem. 

Mr. President, I said at the outset 
this bill represents a minimum re- 
sponse to the FDA which recently sent 
me a letter rejecting proposals for la- 
beling and informing me that G.D. 
Searle’s tests are insufficient to settle 
the questions raised. 

To put it mildly, that response was 
totally unsatisfactory. We have an 
agency desperately attempting to ex- 
plain away its unwillingness to protect 
the safety of American consumers. 
Clearly, at today’s FDA politics and 
ideology come before the public 
health. 

I know there are career FDA person- 
nel who are committed to doing a good 
job. They are trying to be honest and 
professional. Their task is becoming 
impossible under the weight of leader- 
ship which has raised political inter- 
ference to an art form. On the issue of 
aspartame, as on the issue of food dyes 
and infant formula, there are those of 
us in Congress who will not rest until 
this agency meets its responsibilities 
to the American consumer. That, I can 
promise. 
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Mr. President, I ask unanimous con- 
sent that the text of the bill, the 
letter, and scientific studies mentioned 
during my remarks, and other sup- 
porting materials be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcoRD, as follows: 


S. 1557 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Aspartame Safety 
Act of 1985”. 


LABELING REQUIREMENTS 


Sec. 2. (a) Section 403 of the Federal 
Food, Drug, and Cosmetic Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(q)(1) If it contains aspartame, unless its 
label and labeling— 

“(A) specify the total number of milli- 
grams of aspartame contained in each serv- 
ing; 

“(B) specify the allowable daily intake of 
aspartame (in milligrams) for each kilogram 
of human body weight, as established by the 
Secretary; and 

“(C) bear the following statement: ‘THIS 
PRODUCT CONTAINS ASPARTAME, WHICH IS NOT 
INTENDED FOR USE IN INFANT FEEDING’ ”. 

“(2) The Secretary shall by regulation re- 
quire that the information required by sub- 
paragraph (1B) to be specified on the label 
and labeling of any food containing aspar- 
tame be included on such label and labeling 
in a manner which is the most useful to in- 
dividuals who consume such food. 

“(3) The statement required by subpara- 
graph (1)(C) shall be located in a conspicu- 
ous place on the label and labeling of each 
food containing aspartame as proximate as 
possible to the name of such food and shall 
appear in conspicuous and legible type in 
contrast by typography, layout, and color 
with other printed matter on such label and 
labeling.”. 

(bX1) Section 502 of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

(ux) If it is a drug containing aspar- 
tame, unless— 

(A) its label and labeling— 

“(i) specify the total number of milligrams 
of aspartame contained in each dosage; 

(ii) specify the allowable daily intake of 
aspartame (in milligrams) for each kilogram 
of human body weight, as established by the 
Secretary; and 

(iii) bear the following statements: ‘THIS 
PRODUCT CONTAINS ASPARTAME, AND IS NOT IN- 
TENDED FOR USE BY INFANTS ‘PHENYLKETONUR- 
ICS: CONTAINS PHENYLALANINE’; and 

“(B) the manufacturer, packer, or distrib- 
utor (including all retail establishments) 
thereof includes in all advertisements and 
other printed and descriptive matter issued 
or caused to be issued by the manufacturer, 
packer, or distributor with respect to such 
drug the information described in clauses 
(AXi) and (AX ii) and the statements speci- 
fied in clause (A)iii).”. 

“(2) The Secretary shall by regulation re- 
quire that the information required by sub- 
paragraph (1)(A)(ii) to be specified on the 
label and labeling of drugs containing aspar- 
tame be included on such label and labeling 
in a manner which is the most useful to in- 
dividuals who consume such drugs. 
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“(3) The statements required by subpara- 
graph (1)(A)iii) shall be located in a con- 
spicuous place on the label and labeling of 
each drug containing aspartame as proxi- 
mate as possible to the name of such drug 
and shall appear in conspicuous and legible 
type in contrast by typography, layout, and 
color with other printed matter on such 
label and labeling.”’. 

(2) The first sentence of section 503(b)2) 
of such Act is amended by striking out “and 
(1),” and inserting in lieu thereof (), and 
(uX1)(B),”. 


MORATORIUM 


Sec. 3. During the period beginning on the 
date of enactment of this Act and ending— 

(1) on the date which is one year after the 
date of enactment of this Act, or 

(2) the date on which all studies required 
under section 4 are completed, whichever is 
earlier, 


the Secretary of Health and Human Serv- 
ices (hereinafter referred to as the “Secre- 
tary”) shall not approve or permit any use 
of aspartame in any food or drug if such use 
was not approved or permitted on the date 
of enactment of this Act. 

RESEARCH 


Sec. 4. (a) The Secretary, through the Di- 
rector of the National Institutes of Health, 
shall request proposals for, and make grants 
and enter into contracts for the conduct of, 
clinical studies on aspartame, including 
studies concerning— 

(1) the effect of the consumption of aspar- 
tame on brain chemistry; 

(2) the health effects of the consumption 
of aspartame on pregnant women and fe- 
tuses; 

(3) behavioral and neurological effects ex- 
perienced by individuals who have con- 
sumed aspartame, especially children who 
have consumed aspartame; 

(4) the interaction of aspartame with 


drugs, including monoamine oxidase inhibi- 


tors, alpha-methyldopa, 
phenylalanine; and 

(5) the effect of the consumption of aspar- 
tame in increasing the probability of sei- 
zures. 

(b) In making grants and entering into 
contracts under subsection (a), the Secre- 
tary shall provide for the completion of the 
studies required under such subsection 
within one year after the date of enactment 
of this Act. 

(c) To carry out this section, there are au- 
thorized to be appropriated such sums as 
may be necessary. 

(d) The authority of the Secretary to 
enter into contracts under this section shall 
be to such extent or in such amounts as are 
provided in appropriated Acts. 

CLINICAL ADVERSE REACTION COMMITTEE ON 

ASPARTAME 


Sec. 5. (a) The Secretary, through the 
Commissioner of the Food and Drug Admin- 
istration, shall establish a Clinical Adverse 
Reaction Committee on Aspartame. The 
Committee shall collect reports of individ- 
ual reactions to the consumption of foods 
containing aspartame, including reports of 
reactions from individuals taking various 
medications, and shall evaluate and prepare 
appropriate responses to such reports. 

(b) The Secretary. shall announce the es- 
tablishment of the Committee under subsec- 
tion (a) through the mailing of written no- 
tices to physicians and other health care 
providers and through advertisements in 
medical journals and in publications read by 
the general public. Such advertisements 
shall include the telephone number of the 


and L-dihydrox- 
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telephone service established pursuant to 
subsection (c). 

(c) The Secretary shall establish a tele- 
phone service for the reporting by individ- 
uals of reactions to the consumption of 
products containing aspartame. Calls on 
such telephone service shall be without 
charge to the caller. 


SCIENTISTS SUGGEST NuTRASWEET LINK TO 
BRAIN DAMAGE 


(By Geogory Gordon) 


WASHINGTON (UPI).—Two pediatric and 
genetic researchers say many pregnant 
women who consume aspartame, the popu- 
lar sugar substitute sold as NutraSweet in 
soft drinks and 70 other products, may have 
babies with permanent brain damage. 

In a contention rejected by NutraSweet’s 
manfacturer, one of the scientists, Dr. Louis 
Elsas of Emory University in Atlanta, also 
said he believes a key aspartame component 
can cause similar damage to infants if they 
ingest it in the six months following birth. 

There's no reason why the pregnant 
female should be taking aspartame,” Elsas 
said, “and there's no reason why a child less 
than six months old should be taking aspar- 
tame. Period.” He said the damage may not 
show up for years. 

Meanwhile, lawyers for a 5-year-old boy 
who a research team said became “unconso- 
lably and wildly emotional” after drinking 
NutraSweet products have filed a $2 million 
damage suit against the product's manufac- 
turer, G.D. Searle Co. of Skokie, IL. 

The suit, filed three weeks ago in Wash- 
ington, charges that aspartame is an “un- 
reasonably dangerous and harmful food ad- 
ditive” that causes permanent effects when 
combined with glucose and given to children 
under six years old. 

It was disclosed last month the General 
Accounting Office is investigating the 
manner in which Commissioner Arthur Hull 
Hayes of the Food and Drug Administration 
approved aspartame in 1981 over the objec- 
tions of several agency scientists who chal- 
lenged brain tumor studies. 

Officials of G.D. Searle, which last year 
sold more than $600 million in NutraSweet 
for diet soft drinks and other products, dis- 
miss all the allegations and criticisms of 
aspartame. They assert the product has un- 
dergone the most extensive testing of any 
food additive ever approved by the FDA. 

“I think quite clearly, the data on aspar- 
tame does support the safety of the prod- 
uct,” Roger Thies, Searle’s associate general 
counsel, said in a recent interview. 

Dr. Lewis Stegink, a professor of pediat- 
rics and biochemistry at the University of 
Iowa who, with funding from Searle, per- 
formed some of the pivotal studies that sup- 
ported FDA approval, said, “Am I concerned 
about the safety? The answer is no. Would I 
like to see additional studies done? Of 
course. That’s what science is all about.” 

Dr. Richard Guall, vice president for nu- 
trition and medical affairs of Searle’s Nutra- 
Sweet group, said aspartame “has no ad- 
verse effects on the behavior of children” 
with the exception of a select group who are 
alerted to the contents in warning labels. 

Elsas, director of medical senetics at 
Emory, and Dr. Reuben Matalon, professor 
of pediatrics and senetics at the University 
of Illinois Medical School, have yet to pub- 
lish any findings that specifically refer to 
aspartame. But both said they have exten- 
sively studied a key component of the sweet- 
ener—phenylalinine—and that they consid- 
er it a hazard for fetuses and infants. 

The scientists said in interviews that they 
approached Searle in the 1970s about their 
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concerns, but that they believe company- 
sponsored studies of aspartame have not 
adequately tested the substance for its ef- 
fects on the human fetus. 

“The don't want to listen,” Elsas said. 
“The people at Searle would like to have 
you think that nothing happens as long as 
the phenylalinine level is below the tenfold 
elevation level“ that is the FDA’s safety 
standard. 

Elsas said that besides pregnant mothers, 
he is concerned about aspartame ingestion 
by newborn babies and young children who 
eat diet gelatins and puddings. He called 
Searle’s studies on phenylalinine “a white- 
wash anecdote” that has received no scien- 
tific peer review. Elsas also noted that 
women who consume the substance while 
nursing could present a similar risk to their 
babies because the extent of phenylalinine 
in mother’s milk has yet to be investigated. 

Elsas and Matalon said consuming even 
moderate amounts of NutraSweet raises the 
concentration of phenylalinine in the blood. 
Matalon said he was “not too concerned” 
about older children consuming aspartame 
because the effects on them should be “re- 
versible” through dietary changes. 

Matalon, who began a study April 1 witha 
grant from the National Institutes of 
Health, said that one in 50 women are par- 
ticularly sensitive to high phenylalinine 
consumption and if they ingest aspartame 
during pregnancy it may cause birth de- 
fects” such as mild retardation. He said the 
defects would be a matter of concern be- 
cause 8 to 10 million American women are 
believed to be sensitive to phenylalinine. 

The affected women, Matalon said, are 
known as “carriers” of PKU—phenylketon- 
uria—a disease resulting in reduced IQ's in 
babies. If not put on a special diet, PKU in- 
fants will suffer severe mental retardation 
as they grow, he said. 

Although the FDA requires all aspartame 
products to carry a warning for PKU vic- 
tims, no warnings is required for carriers, 
those who do not have the disease but have 
one PKU gene and are susceptible to pheny- 
lalinine. 

The problem is complicated because carri- 
ers generally are not identified unless they 
have PKU offspring. We don't know them 
and they don't know themselves,“ Matalon 
said. 

Matalon, head of the PKU clinic at the 
University of Illinois, said he was concerned 
about studies showing that any rises in 
phenylalinine levels from aspartame con- 
sumption would still be within safe limits. 
Matalon said those studies are “not based 
on a lot of experiments.” 

He said Searle did not adquately test the 
levels and effects of breakdown products— 
known as metabolites—of phenylalinine in 
the body. 

Gaull and Stesink, however, defended 
Searle's testing and said it shows that even 
at abuse levels“ extremely heavy con- 
sumption of aspartame—the phenylalinine 
levels in the blood do not rise significantly. 

Gaull also said the levels of phenylalinine 
quickly drop. He said that while PKU carri- 
ers “have less ability to metabolize” than 
those with the disease, “it is not limiting in 
their abililty to fully metabolize” the sub- 
stance. 

Consumption of aspartame, he argued, re- 
sults in increases in blood phenylalinine 
levels “no greater than the increase in con- 
centration after a meal... consisting of a 
hamburger and a milkshake.” 

Elsas, who already had published one 
study on humans, said he believes the po- 
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tential danger extends to all present women 
who regularly consume aspartame, and pos- 
sibly to young children who may experience 
behavioral and neurological disorders if 
they drink or eat aspartame. 

Elsas said a woman who drinks one can of 
a soft drink sweetened with aspartame may 
experience a four-fold increase in her blood 
phenylalinine level. As a result, he said, the 
concentration found in the fetus can reach 
a level four times as high as the prospective 
mother’s, because the chemical concentrates 
on the fetal side. 

“Now the fetus’s brain is growing, and 
that phenylalinine interferes at critical 
movements of brain cells, and that child 
could come out with severe mental retarda- 
tion that’s unrelated to anything you could 
measure after birth,” Elsas said. 

I'm concerned that this could be a major 
health hazard that has been totally unex- 
plored.” 

Gaull called Elsas’s findings incorrect,“ 
contending the fetus concentrates phenyla- 
linine only at about 1.5 times the level in 
the mother. 

Stegink called Elsas’s projections of blood 
phenylalinine “totally impossible’ but ac- 
knowledged no research has been conducted 
on the effect of aspartame on pregnant 
women. 

The Washington lawsuit is based on re- 
search by Dr. Keith Conners of D.C. Chil- 
dren’s Hospital, who said “Stephen,” a 5- 
year-old boy “repeatedly ran full force into 
the wall, knocking himself to the floor, 
crying, and repeating the performance until 
we was restrained,” after consuming aspar- 
tame. 

The suit seeks $2 million in negligence 
and liability damages from Searle due to the 
alleged immediate adverse effects and long- 
term damages to a child’s neurological, or 
brain, nervous and motor systems. 

Asked about the suit, Gaull said, “The 
bottom line is that aspartame has no ad- 
verse effects on children. In view of the fact 
that this case is in litigation, I don't want to 
comment on it.” 

Stephen's doctors allege his injuries, sub- 
ject of one of numerous complaints about 
NutraSweet to the Centers for Disease Con- 
trol, include psychotic neurosis and other 
neurologic and psychiatric disease and side 
effects, ranging from behavioral changes to 
nightmares. 

Negligence charges, that the company 
failed to test aspartame, failed to warn of its 
possible dangers, and failed to report ad- 
verse studies regarding the safety and effi- 
cacy of aspartame,” also were lodged. 

Conners, a specialist in hyperactivity and 
neurologic disorders in children, would not 
comment on his research concerning aspar- 
tame. But in testomony to Congress, he 
said, “we are inclined to believe that the 
clear results.. conclude that aspartame 
(and-or its vehicle) are causing deviant be- 
havior of quite severe proportions in this 
boy.” 

“The FDA has never required adequate 
neurological pediatric testing to determine 
this kind of reaction on children. And to 
allow this on the market without testing it 
on kids is a crime,” Aaron Levine, a lawyer 
representing Stephen, said. 

Although Searle officials maintain the 
product is safe, four company-sponsored 
tests—investigating aspartame’s possible 
effect on hyperactivity and seizures in chil- 
dren, seizures in adults, and headaches—are 
under way. 
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STUDY on Mice SHOWS ASPARTAME 
PROBLEMS, RESEARCHERS Say 

PHILADELPHIA (AP).—Two researchers are 
calling for further studies into the effects 
on pregnant women of the artificial sweet- 
ener aspartame, saying that their study 
using mice showed that offspring had trou- 
ble with their eyes. 

Aspartame is sold as a sugar substitute 
under the trade name Equal and as an addi- 
tive under the name Nutrasweet. 

“We don’t advocate stopping the use of 
aspartame, but we do think there is a need 
for more studies on its use by pregnant 
women,” said Ronald F. Gautieri, professor 
of pharmacology at the Temple University 
School of Pharmacy. 

Gautieri and Michael P. Mahalik, assist- 
ant professor of pharmacology at the Phila- 
delphia College of Osteopathic Medicine, re- 
ported their findings in a recent issue of Re- 
search Communications in Psychology, Psy- 
chiatry and Behavior. 

In their study, the eyes of newborn mice 
whose mothers were not exposed to aspar- 
tame began focusing 20 days after birth. 
Babies born to pregnant mice fed 1 gram of 
the sweetener per kilogram of their weight 
took 2 days longer to focus, and 4 grams ex- 
tended the focusing time to 4 days. 

“Something affected the neurosensory 
system,” Gautieri said. 

In the last year, a growing number of re- 
searchers have warned pregnant women to 
avoid aspartame because of unknown conse- 
quences to fetuses. 

“Something could happen over the long 
term,” Mahalik said. “We feel that byprod- 
ucts of aspartame somehow affect the proc- 
ess of myelimization, the sheath that covers 
nerves. 

“We think the study supports the previ- 
ously-stated opinion that aspartame could 
affect some brain functions.” 

The Food and Drug Administration and 
the National Centers for Disease Control, 
reacting to more than 500 consumer com- 
plaints of headaches, dizziness, and insom- 
nia, have said tests reveal no problems with 
the sweetener. But the CDC also said it did 
not examine any possible problems relating 
to pregnancy. 

The National Institutes of Health is con- 
ducting a 3-year study on aspartame. 

The FDA's acceptable daily intake of the 
sweetener is 3 grams for a person weighing 
130 pounds. That is equivalent to six quarts 
of soda containing NutraSweet or 150 pack- 
ets of Equal. 


GAO INVESTIGATING NUTRASWEET APPROVAL 
(By Gregory Gordon) 


WASHINGTON (UPI).—The General Ac- 
counting Office is investigating the manner 
in which the Food and Drug Administration 
approved the popular artificial low-calorie 
sweetener aspartame in 1981 over the objec- 
tions of several agency scientists, it was dis- 
closed Wednesday. 

The inquiry was begun at the request of 
Sen. Howard Metzenbaum, D-Ohio, who 
said in a letter last week to Comptroller 
General Charles Bowsher that there were 
“serious deficiencies” in tests more than a 
decade ago on the product—marketed as 
NutraSweet by the G.D. Searle & Co. 

Officials of G.D. Searle, a Skokie, IL.- 
based firm that last year sold more than 
$600 million in aspartame, said Wednesday 
they are absolutely convinced the product, 
widely used in diet soft drinks, is safe. 

They acknowledged they have commis- 
sioned eight new studies on the effects of 
the sweetener on humans, including wheth- 


22291 


er it may be linked to intense headaches, 
seizures in children and adults and hyperac- 
tivity in children—all subjects of hundreds 
of consumer complaints filed with the Cen- 
ters for Disease Control. 

Dr. Gerald Gaull, vice president for nutri- 
tion and medical affairs of Searle's Nutra- 
Sweet group, said the FDA had concluded 
the company’s earlier studies were sound. 
He said Searle is conducting new tests, four 
of which should be completed by early next 
year. 

“If there is a real problem we'd better be 
the first ones to know because we're going 
to need some lead time to correct it, take 
the product off the market, or whatever,” 
Gaull said. 

James Turner, a Washington consumer 
lawyer who has challenged the FDA’s ap- 
proval process that began in the early 1970s, 
asserted that Searle's undertaking of these 
new tests is an admission that this product 
een not been shown to be safe for market- 

8. 

Turner is appealing a federal court lawsuit 
aimed at forcing the FDA to hold public 
hearings on the safety of aspartame. 

Internal government memoranda obtained 
by the United Press International show that 
Commissioner Arthur Hull Hayes of the 
Food and Drug Administration overruled 
several agency scientists in approving G.D. 
fon application to market aspartame in 

81. 

Three of six scientists on the “Commis- 
sioner’s Team on Aspartame” said on May 
18 and 19, 1981, that tests they had re- 
viewed did not prove the product's safety 
with “reasonable certainty of no harm,” as 
required by FDA regulations, according to 
agency memos obtained by UPI intern 
Joshua Meyer. 

Metzenbaum last week asked the FDA to 
require labels showing the amount of aspar- 
tame a product uses; to ensure that “fo- 
cused clinical tests” take place; and to com- 
mission a qualified independent lab to 
repeat the animal tests questioned by the 
FDA researchers. 

In his letter to Bowsher, he said that 
“very serious questions have been raised re- 
garding this approval process, questions 
which must be resolved if consumers are to 
have complete confidence in the safety of 
aspartame.” 

GAO officials confirmed that Congress’ 
investigative arm is following up on Metz- 
enbaum’s request for an inquiry into: 

The validity of G.D. Searle’s tests on 
brain tumors in rats, challenged in 1975 for 
being sloppy and unscientific by an FDA 
task force and criticized again by the three 
scientists on the panel advising Hayes. 

Why Hayes overruled the FDA-appointed 
Public Board of Inquiry, which opposed the 
approval of aspartame in 1980 on grounds 
the brain tumor studies were inadequate. 
Walle Nauta, chairman of the board of in- 
quiry, has indicated the panel may have op- 
posed the approval even more strongly had 
it known that G.D. Searle planned to widely 
market it in soft drinks. Nauta has said that 
a different set of tests should have been 
conducted for soft drink use. 

Roger Thies, Searle’s associate general 
counsel, asserted in an interview Wednesday 
that the likelihood aspartame would be used 
in carbonated beverages was made clear to 
the board and that the dosages tested 
proved safety of aspartame as a food or bev- 
erage additive. He said. “It would be almost 
inconceivable to me that somebody could 
drink enough (diet) soft drink in a day to go 
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beyond the consumption levels that we have 
shown to be safe.” 

Hayes’ decision to overturn the board of 
inquiry based on a summary of a “Japanese 
study” submitted after the board's decision. 
The study, UPI learned, was conducted by 
the Ajinomoto Co., Inc., the Japanese li- 
censee of Searle's aspartame patent. Turner 
has alleged that Hayes had no legal basis to 
rely on a study that was not part of the ad- 
ministrative record. 

The extent the FDA evaluated the con- 
cerns of Dr. Richard Wurtman of the Mas- 
sachusetts Institute of Technology, who 
raised questions with the FDA regarding 
the effects of aspartame on brain chemistry, 
and Dr. William Pardridge of UCLA, who 
suggested women who consume aspartame 
may give birth to infants with lower I.Q. 
levels. 

Whether officials of the Carter White 
House, Reagan White House or Reagan 
transition team discussed aspartame approv- 
al with FDA officials. Thies denied that 
Searle Chairman Donald Rumsfeld, a 
former top aide to President Gerald Ford, 
had any contact with White House or FDA 
officials about aspartame after joining the 
firm in 1977. 

The same tests questioned by FDA scien- 
tists continue to be the foundation of proof 
of safety relied on by the agency in approv- 
ing NutraSweet. 

Gaull contended that aspartame, the 
three components of which are aspartic 
acid, phenylalanine and methanol, is “the 
most tested product ever approved by the 
FDA.” 

The Centers for Disease Control in Atlan- 
ta recently issued a report on the side ef- 
fects of aspartame on humans, asking the 
FDA to start “focused, clinical studies“ on 
the product’s safety on “an expedited 
basis.” 

Two-thirds of 200 complaints reviewed in 
the report were considered adverse neuro- 
logical or behavioral reactions—anxiety, sei- 
zures, extreme headaches, dizziness, severe 
depression and mood swings. 

Other reactions consumers have blamed 
on the sweetener include the formation of 
benign skin tumors, menstrual irregularities 
and many other problems, 

Thies said a small segment of the 100 mil- 
lion Americans who have tried aspartame 
products may have a “sensitive or allergic 
reaction, or idiosyncratic reaction” to aspar- 
tame. 

In opposing aspartame approval, three of 
the six FDA scientists advising Hayes fo- 
cused on G.D. Searle’s brain tumor studies 
and concluded that aspartame “has not 
been shown to be safe and therefore may 
not be approved for marketing,” the term 
head wrote in 1981. 

One of the three, Dr. Satya Dubey, said in 
a letter to team leader Joseph Levitt that 
“statistical results obtained so far point out 
many problems . and some of them may 
be considered serious.” 

Also objecting were Dr. Robert Condon 
and Dr. Douglas Park, the staff science ad- 
viser for the FDA Office of Health Affairs. 

Gaull said that although “three internal 
scientists raised questions about the brain 
tumor studies and the statistics on that, 
there is nothing new about the fact that not 
everyone agrees within a regulatory agency 
on every decision.” 
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[From the New York Times, July 3, 1985] 


A SWEETENER'S EFFECTS: NEw QUESTIONS 
RAISED 


(By Marian Burros) 


In 1984, G.D. Searle & Company of 
Skokie, Ill. sold $600 million worth of the 
artificial sweetener aspartame, on which it 
holds the exclusive United States patent. 
Produced under the trademark NutraSweet 
as a food additive and Equal as a table-top 
sweetener, aspartame is found in a wide va- 
riety of products—from puddings, bubble 
gum and breakfast cereals to some of the 
best known diet soft drinks marketed by 
Coca-Cola, Pepsi and Seven-Up. 

Recently, however, aspartame has been 
the target of criticism from several scien- 
tists conducting studies of the sweetener or 
its components. While their findings are not 
conclusive, preliminary data have indicated 
that aspartame may be responsible for a 
range of problems from temporary dizziness 
to mental retardation. 

Their contentions are strongly denied by 
Searle, which has done its own studies on 
aspartame in the past and is conducting new 
ones. “When any new product is marketed 
and attention is called to it, people tend to 
ascribe any adverse experience to that new 
product," said Dr. Frank M. Sturtevant, a 
pharmacologist who is director of the office 
of scientific affairs at Searle. “We expected 
a lot more in the way of complaints than we 
got: only 600 out of 70 million people who 
have used it.” 

Aspartame has been controversial since 
Searle first sought to market it in 1974. 
After considerable debate about its safety, 
the sweetener was approved by the United 
States Food and Drug Administration in 
1981. But this spring questions about its ef- 
fects began to surface again. 

In May, the Senate Committee on Labor 
and Human Resources received testimony 
from two researchers favoring quantitative 
labeling of products containing aspartame. 
In accordance with Federal law, it is now 
listed on labels as an ingredient; no amount 
is specified. Dr. William Pardridge, an asso- 
ciate professor of medicine at the University 
of California at Los Angeles, said that too 
much of the artificial sweetener might 
cause subtle brain changes in young chil- 
dren. Dr. Richard J. Wurtman, director of 
the clinical research center at the Massa- 
chusetts Institute of Technology, said that 
consuming aspartame with carbohydrates 
might double aspartame’s effect on the 
brain. 

On June 17, Dr. Louis Elsas, director of 
the division of medical genetics at Emory 
University in Atlanta, said that neither 
pregnant women nor infants under the age 
of 6 months should consume aspartame be- 
cause of the chance of brain damage to the 
fetus or infant. 

Dr. Sturtevant, who calls these conten- 
tions “at best, highly speculative,” says 
dozens of tests done by Searle prove the 
safety of aspartame. Dr. Sanford Miller, di- 
rector of the F. D. A. 's Center for Food 
Safety and Applied Nutrition, says that the 
claims against aspartame are unfounded. 
And the American Diabetics Association has 
reaffirmed its faith in aspartame, saying 
that F.D.A.’s studies “appear sufficient to 
demonstrate its safety.” 

Since the marketing of aspartame four 
years ago, the Centers for Disease Control 
in Atlanta has received over 600 complaints 
from people who said they suffered dizzi- 
ness, headaches, blurred vision or grand mal 
seizures (a type of epilepsy) after consuming 
aspartame. The centers called for studies to 
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determine individual sensitivity to the 
sweetener. 

On May 23, a $2 million lawsuit was filed 
against Searle in United States District 
Court in Washington on behalf of a 5-year- 
old boy in Olney, Md. The suit charged that 
consumption of NutraSweet caused irrevers- 
ible brain damage, but it did not specify the 
amount consumed. 

In granting approval of aspartame—which 
is 180 to 200 times sweeter than sugar with 
only one-tenth of the calories—Dr. Arthur 
Hull Hayes Jr., the F.D.A. Commissioner in 
1981, overruled several of the agency’s scien- 
tists and an independent public board of in- 
quiry set up to evaluate the Searle studies 
of aspartame's effect on animals. These sci- 
entists said that the company’s research did 
not adequately answer the safety questions 
about carcinogenicity. According to Con- 
gressional testimony from Dr. Alexander M. 
Schmidt, a former F.D.A. Commissioner, 
some of the experiments were “poorly con- 
ceived, carelessly executed or inaccurately 
analyzed or reported.” 

After a recent review of the Searle studies, 
Dr. M. Adrian Gross, a senior science advis- 
er at the Environmental Protection Agency 
and a former pathologist at the F.D.A., 
wrote to the office of Senator Howard M. 
Metzenbaum, a member of the Committee 
on Labor and Human Resources. His letter 
said that despite the shortcomings of the 
experiments, “at least one of those studies 
has established beyond any reasonable 
doubt that aspartame is capable of inducing 
brain tumors in experimental animals.“ 

In a telephone interview, Dr. Sturtevant 
asserted that some of the data presented to 
Dr. Gross for review were incorrect. The 
correct tabulations, he contended, were con- 
tained in a document that he wrote for the 
board of inquiry impaneled by the F.D.A. 
The document showed, he said, “that there 
is no statistically significant increase in 
brain tumors in experimental animals.” 

Aspartame-sweetened foods now carry a 
warning directed at phenylketonurics— 
people who are unable to metabolize pheny- 
lalanine, one of two amino acids that make 
up aspartame. Victims of phenylketonuria, 
or PKU, will become permanently retarded 
if the condition is not diagnosed at birth 
and consumption of phenylalanine strictly 
controlled. 

According to Dr. Elsas, about 2 percent of 
the population are carriers of the PKU gene 
and are unaware of the condition. He has 
expressed concern about the effects of 
phenylalanine on unborn children of PKU 
carriers. 

“A small change in the phenylalanine 
level in a pregnant woman's blood is magni- 
fied by the placenta into the fetal blood, 
and the fetal brain will concentrate that 
further,” Dr. Elsas explained. “High levels 
of phenylalanine in unformed or forming 
brains could cause irreversible damage. No 
one knows what degree of elevation in the 
mother’s blood may cause brain damage in 
the fetus.” 

Dr. Elsas’s concern is based on two studies 
of the effects of phenylalanine on two 
groups of people—10 in each group ranging 
in age from 8 to 24—who have PKU but 
have developed normally. In these studies, 
the first of which was published in the Jour- 
nal of Clinical Investigation in January, Dr. 
Elsas observed that the patient’s reaction 
time was affected and the production of 
adrenalinlike chemicals in the brain was re- 
duced. 

The second study, just completed, con- 
firms the first, he said, adding, “All of the 
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brain changes were reversible within a 
three-week period, but it took longer for full 
mental functions to return.” 

Dr. Elsas said that anybody over the age 
of 6 months should consume “aspartame in 
moderation, and if they have symptoms, 
they should get their phenylalanine blood 
level checked.” 

Dr. Sturtevant says that Dr. Elsas “is scar- 
ing people unnecessarily.” “It is not phys- 
ically possible for an unknown PKU carrier 
to maintain a phenylalanine blood level in 
the unsafe range by means of consuming 
products containing NutraSweet.” he said. 
“There is no experimental evidence to sug- 
gest a risk to the fetus.” Searle has eight 
studies of its own under way exploring the 
effects of aspartame on the brain. 

Dr. Wurtman of M.I.T. does not believe 
that moderate amounts of aspartame are a 
hazard to normal people. “But” he said in a 
recent interview, “I think there are some 
numbers of people who are at risk.” Dr. 
Wurtman, who is a consultant to Searle on 
products other than aspartame, said that 
when he and Searle “talk about aspartame 
we tend not to agree.” 

Dr. Wurtman's own animal studies show 
that “you double the effect of the phenyla- 
lanine in the brain when you have aspar- 
tame and carbohydrates together, and no 
one knows what a safe amount is,” he said. 
“There are several groups of people who 
might be especially susceptible to high 
doses. These include people who are taking 
drugs that act on the brain like antihyper- 
tensives, people with a history of seizures, 
young people and pregnant women.” For 
adults who do not fall into the above catego- 
ries, Dr. Wurtman said half a gram to one 
gram of aspartame a day should be safe. 

“But,” he added, “if a 7-year-old, weighing 
about 45 or 50 pounds, drinks a 2-liter bottle 
of Diet Coke, which contains about 1,200 
milligrams, he is already exceeding the al- 
lowable daily limit for aspartame suggested 
by F.D.A.” 

Dr. Wurtman said he knew of a dozen pa- 
tients with first-time seizures confirmed in 
university hospitals who were consuming 
very large amounts of aspartame.” “It is 
very important,” he said, “that such people 
be subjects in controlled studies.” 

Dr. Wurtman also said all foods contain- 
ing aspartame should state the amount on 
the label. 

But Searle and soft-drink manufacturers 
disagreed. “We have no objection to F.D.A. 
requiring quantitative labeling for food in- 
gredients in general,” Dr. Sturtevant said, 
“but we do object to F.D.A. singling out 
aspartame, because there is no scientific evi- 
dence suggesting that it need be.” 

“Aspartame is safe,” said Dr. Miller of the 
F. D. A., but he added: We are not moving 
very rapidly to approve new uses. If there is 
another segment of the population besides 
phenylketonurics who are sensitive, we will 
do whatever we have to do—from putting 
something on the label up to banning it if 
the population is large enough.” 


[From The Washington Post, July 3, 1985] 
Expert STILL TROUBLED BY ASPARTAME 
(By David Zinman) 

Aspartame, the low-calorie sugar substi- 
tute marketed as NutraSweet, is one of the 
amazing success stories of the 1980s. In the 
four years since the artificial sweetener 
found its way onto grocery store shelves, 
more than 100 million Americans have tried 
it. They have tasted it in more than 90 types 
of products ranging from diet soft drinks to 
sugarfree gum. Last year, its manufacturer, 


CONGRESSIONAL RECORD—SENATE 


G.D. Searle & Co., reported sales soaring to 
$535 million. By 1986, some expect it to top 
$1 billion. 

But there is a possible dark side to all this. 
Aspartame contains a potentially harmful 
component, an amino acid called phenyla- 
lanine. Too much of it can cause brain 
damage, especially in fetuses and newborn 
of genetically susceptible women, according 
to studies done by Dr. Louis Elsas of Emory 
University in Atlanta. 

“The big unanswered question,” said 
Elsas, “is if pregnant women taking artifi- 
cial sweeteners can elevate their blood level 
of phenylalanine to concentrations that ad- 
versely affect their fetuses. Is the damage 
from phenylalanine produced by a thresh- 
old effect? Or do little bits of the problem 
occur at lower levels? 

“Aspartame is being promoted as some- 
thing good for you. But I don't think that it 
is a legitimate thing for our nation to be ex- 
posed to in large quantity.” 

Searle said reports about potential ad- 
verse effects of aspartame on pregnant 
women and infants were “misleading and do 
a disservice to consumers.” The Chicago- 
based firm pointed out that in 1981, the 
Food and Drug Administration found the 
product to be safe and effective. 

Searle does not dispute the contention 
that high levels of phenylalanine can cause 
damage in fetuses. But it says there is no 
cause for alarm because current consump- 
tion amounts are not even close to a point 
where they might pose a problem. Most im- 
portant, it says that studies on pregnant 
animals show that even at “abuse levels,” 
aspartame presents no hazard to the fetus. 

Nonetheless, Elsas, director of medical ge- 
netics at the Atlanta school, said he is con- 
cerned, in part, because the sweetener’s sale 
has been so massive and there are still some 
unknowns about the product. What worries 
him—and this is not based on any study but 
his own personal thoughts as a scientist—is 
the notion that aspartame's effects could be 
slow and subtle. They could take a genera- 
tion or more to uncover. 

“It’s not going to be so overt an explo- 
sion,” Elsas said recently on “Nightline,” an 
ABC-TV news program. “We may not be 
able to see the effects for a generation. And 
then we'll suddenly see a lot of kids with be- 
haviorial abnormalities—with IQs that 
aren't reaching what .:. we anticipated 
from their educational or their genetic 
input.” 

Searle says that more than 20 years of 
testing in animals has shown aspartame to 
be safe over long periods. Elsas acknowl- 
edges there has been no documented nega- 
tive side effects of aspartame. Nor has he 
personally conducted a study on the sweet- 
ener. 

But he has done research with children 
and young adults with gene defects who in- 
gested phenylalanine at high levels and 
found that their reaction time had slowed. 
That means phenylalanine can produce 
quantifiable changes in brain function. “I 
believe,” he says, “the unlimited use of 
phenylalanine products should be moderat- 
ed especially in certain groups.” 

A pediatrician and a biochemist, Elsas is 
focusing on patients with a rare genetic dis- 
order called phenylketonuria or PKU. 
These individuals cannot metabolize foods 
containing phenylalanine. As a result, the 
chemical concentrates in their brains. This 
can cause retardation in fetuses and new- 
borns who have this genetic disorder. Many 
states require tests to discover PKU babies 
who must then be kept on special diets. 
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Elsas is also concerned about parents of 
these children, who are normal but may 
carry one of the two genes needed to have 
PKU. “There is a genetically susceptible 
subpopulation of well over a million women 
whose fetuses may be at risk if they take in- 
discriminate amounts of phenylalanine,” 
says Elsas. They, too, he says, may also have 
an impaired ability to metabolize phenyla- 
lanine. 

Since it is not always possible to detect 
these single gene carriers before a PKU 
baby is born, the vast majority don't know 
who they are. About 1 percent of babies de- 
livered each year are born to mothers who 
are PKU carriers, 

People in whom high levels of phenylalan- 
ine may pose problems, Elsas said, are: 

Pregnant women. If blood phenylalanine 
rises to a level high enough to cause prob- 
lems, the child's brain development could be 
affected. 

Children under 6 months. A high level of 
blood phenylalanine can produce irreversi- 
ble brain damage by slowing formation of 
mature brain cells and by altering the for- 
mation of myelin cells that insulate parts of 
the brain. 

Older children and adults carrying the 
PKU disorder. A high blood concentration 
of phenylalanine will reduce the brain's 
ability to function as quickly and efficiently. 
But these changes are reversible once the 
level of phenylalanine returns to normal. 

The flaw in Elsas’ argument, says Daniel 
Azarnoff, president of research and develop- 
ment for Searle, is that he has no idea what 
is a dangerous level of phenylalanine con- 
centration. Moreover, he said, Elsas’ con- 
cern that people may be getting toxic 
amounts of phenylalanine flies in the face 
of scientific data. He is saying people eat a 
lot of aspartame,” says Azarnoff. “The evi- 
dence is they don’t.” 

The FDA has set 50 milligrams of aspar- 
tame per kilogram (2.2 pounds) of body 
weight as an acceptable daily intake. To 
reach that amount, Searle says, a 132-pound 
person would have to drink 18 cans of diet 
soda in a day. The average 12 oz. can of diet 
soda contains 170 milligrms aspartame, 
Searle says. 

But Dr. William Patridge of the Universi- 
ty of California at Los Angeles says the 
FDA has underestimated consumption of 
aspartame. Patridge could not be reached 
for comment. However, the magazine 
Common Cause said Patridge wrote to the 
FDA in 1983 citing figures showing how 
children eating aspartame-sweetened foods 
all day could be on their way to consuming 
the maximum amounts the FDA uses for its 
safety assessment. 

Searle says that tests it sponsored show 
no harmful effects have been seen even at 
levels of 200 milligrams—four times the 
FDA's intake standard. However, the qual- 
ity of Searle-sponsored studies has been 
criticized. Sen. Howard Metzenbaum (D- 
Ohio) has complained that the FDA over- 
ruled many scientific questions raised about 
the reliability of testing. A federal investiga- 
tion is now under way. 

Elsas also argues that the FDA's own pub- 
lications show that the daily phenylalanine 
intake of some children ages 7 to 9 goes as 
high as 70 milligrams per kilogram of body 
weight—exceeding the agency's acceptable 
daily amount of 50 milligrams. What 
Searle’s studies do not show, he says, is 
long-term effects at intermediate levels. In 
addition, one scientist, Richard Wurtman of 
the Massachusetts Institute of Technology, 
says some foods intensify the effects of 
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phenylalanine. “If one drinks a beverage 
containing aspartame at the same time one 
eats a carbohydrate-rich food,” Wurtman 
Says, then aspartame's effect on brain 
phenylalanine is doubled.“ 

To try to clarify the situation, Dr. Reuven 
Matalon of the University of Illinois has 
started a study funded by the National In- 
stitutes of Health to look at the effects of 
aspartame on PKU carriers as well as on 
normal individuals. The study will take 
about two years. 

“In the meantime, I don’t think it is fair 
to express concerns about aspartame as con- 
clusions,” he said. “There is no data to im- 
plicate it in any difficulty. At the same time, 
we do not know what a high level of intake 
will do and where the danger point comes. 
Until we get the data, if I were the FDA, I 
would recommend that pregnant women use 
caution. Moderation should be the key.” 


Sweet SUSPICIONS 


STEVE Wiison. They say it’s the biggest 
breakthrough in diet drinks, a better taste 
from a new product everybody is talking 
about. 

Commercial. 

Sreve Witson. 7-up has got it, too. And 
orange soda, and Dr. Pepper. And the fact is 
it’s virtually impossible to find a can of diet 
soda without NutraSweet. 

Commercial. 

Sreve Witson. Powered drink mixes have 
it too: like Kool-Aid, Wylers fruit drinks, 
chocolate drink mixes. It's in Jello, it's in all 
kinds of sugar-free products. You can buy it 
in little packets under the brand name 
Equal. It’s 200 times sweeter than sugar and 
Americans sure like the way it tastes. The 
company that makes it at $80 a pound made 
more than half-a-billion dollars worth last 
year and may sell twice as much in 1985— 
unless nagging safety questions slow down 
sales. 

MOS. My girlfriend just told me yesterday 
it’s not supposed to be good for you. So, now 
I'm not too sure if I’m drinking the right 
thing. 

MOS. I'd like to know how safe it is. I 
imagine it is safe to a degree because it’s in 
everything you drink now-a-days. 

ROBERT SHAPIRO. It’s safe. 

Steve Witson. Unquestionably? 

ROBERT SHAPIRO. Unquestionably! 

Steve WiıLson. Not a doubt in your mind? 

ROBERT SHAPIRO. Not a doubt in my mind. 

STEVE WIıLsoN. Nobody expresses more 
confidence in the stuff than the man who is 
president of the NutraSweet Group, the di- 
vision that brings in 70 percent of the total 
profits of the big Searle Pharmaceutical 
Company. 

STEVE Wiison. Why is it that you can't 
seem to convince so many others of that? 

ROBERT SHAPIRO. That’s just not right. 
The fact is we have convinced all the folks 
whose opinion matters. 

Sreve Witson. He's not talking about 
Joyce Moscado. She's one of thousands of 
people who have complained about serious 
side effects, one of those who believes when 
all the facts are known. 

Joyce Moscapo. Everybody's going to be 
convinced that there are people who do 
have an adverse reaction to the consump- 
tion of NutraSweet. 

Steve Witson. Mary Carr is another one 
who's not convinced by Searle’s multi-mil- 
lion-dollar advertising and public relations 
blitz. 

Mary Carr. My body went through hell 
with this stuff, I really did. I think that 
they should take it off the market and do 
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more research because I would not want to 
put anyone through this. 

Steve WItson. But it's not just all the let- 
ters from consumers who are reporting ad- 
verse effects. It’s what so many respected 
scientists are saying. 

Dr. Wooprow Monte. Every time a truly 
impartial team of scientists have looked at 
NutraSweet, it has been turned down, it has 
been denied. It’s not been tested correctly. 
The tests that have been done that I consid- 
er to be honest tests show extreme dangers 
over the long term. 

Wttson. When our report continues, a 
closer look at some of the complaints and 
why some scientists are still saying that de- 
spite government approval, your diet soft 
drink may not be as safe as you've been led 
to believe. 

STEVE Witson. Are you telling me I 
shouldn’t drink the stuff? 

Dr. Wooprow Monte. Yes, I am saying 
you shouldn't drink the stuff. 

STEVE WItson. It's dangerous. 

Dr. Wooprow Monte. Yes, I’m saying that 
I believe that with all my heart. 

Rop LEONARD. Seizures, headaches; among 
women its the early onset of menopause, se- 
rious depression. People say they can’t un- 
derstand what’s happening to them except 
that they keep getting more and more de- 
pressed until they want to kill themselves. 

Joyce Moscato. You really don't want to 
go to work, you don’t want to deal with 
friends, you don’t want to communicate 
with the rest of the world. 

Steve Witson. They believe Nutrasweet, 
America’s newest artificial sweetener, is re- 
sponsible. And despite how good it tastes in 
diet drinks and gelatin and all kinds of 
sugar-free products, people all over the 
nation are reporting side effects. Like head- 
aches—some mild, some unbearably painful; 
stomach problems; various allergic reac- 
tions, even seizures. But her complaints and 
thousands of others like them are “anecdot- 
al”, scientifically unsubstantiated stories 
that don’t worry Robert Shapiro. 

ROBERT SHAPIRO. No, I don’t find it scary 
because I'm aware of what the evidence is 
and there is no evidence to suggest that 
younger females or anybody else has a prob- 
lem with the product. 

Steve Wilson. He's president of the group 
that makes it, the Nutrasweet Group at the 
G.D. Searle Drug Company where they 
can’t ship it fast enough to meet demand. 
But on Capitol Hill just last month, FDA 
chairman Frank Young admitted to a 
Senate Committee that while he believes it’s 
safe for most of us, there is a big exception. 

Frank Younc. With the exception of a 
sub-group in the population, young females 
and that is under further study at this 
point. 

Steve Witson. But diet drinks are big 
with lots of young women, a number of 
whom have reported the same problem 
Joyce Moscato had for the many months 
she consumed NutraSweet—her menstrual 
periods simply stopped. 

Joyce Moscato. December 27th I quit 
using NutraSweet and on January 25th I 
had my first period. I felt great and I've 
been normal ever since. 

Steve WILSON. Well, despite his claims 
nobody has a problem with his product, 
Shapiro knows better and reluctantly admit- 
ted NutraSweet—aspartame—can be trou- 
ble. 

Rosert WILSON. Now it’s not just young 
women reporting side effects. Some of the 
nation’s most respected scientists have some 
serious concerns about the product. Dr. 
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Richard Wurtman at MIT believes it may 
adversely affect brain chemistry; that is can 
cause behavioral changes. Dr. John Olney 
at Washington University has raised ques- 
tions about brain damage to children. And 
here on the campus of Arizona State Uni- 
versity near Phoenix, Dr. Woodrow Monte 
says the big danger is from a substance left 
in our bodies when NutraSweet breaks 
down—methy! alcohol. 

Dr. Wooprow Monte. If I could get a 
public hearing, if I could have a Congres- 
sional hearing, if I could have a hearing 
before the Food and Drug Administration 
which they have been stopping, trying to 
stop, I could prove easily, show easily, that 
even these so-called small amounts of 
methyl alcohol can cause extremely serious 
consequences over the long term. 

STEVE WIIlsox. Now these complaints 
we've been hearing from all over the coun- 
try are certainly alarming but what may be 
even more alarming is how this product 
NutraSweet got past the Food and Drug Ad- 
ministration and onto our grocery shelves. 

Steve WILsoN. Politics? 

Ros LEONARD. I would call it politics. 

Sreve Witson. Steve Wilson (reporting). 

Joyce Moscato. Never for one minute did 
I suspect that a product that was on the 
market with the approval of the FDA would 
be causing such harm. 

Steve Wilson. Joyce Moscato and many 
others like her say the harm—in her case 
depression and menstrual problems—is 
linked to NutraSweet: The only artificial 
sweetner the Food and Drug Administration 
has declared safe. 

Rospert McQuare. For FDA to cavalierly 
approve something on a whim is totally out 
of the realm of possibility. 

Steve Witson. But you weren't satisfied 
with the work that they'd done? 

In fact the soft drink makers were so dis- 
satisfied with what they believed was the 
lack of evidence NutraSweet was safe, they 
prepared a formal, 31-page protest—scientif- 
ic chapter and verse raising serious ques- 
tions. McQuate says now it was just de- 
signed to “spark discussion in the indus- 
try“ —and it never WAS submitted to the 
FDA. He says secret tests his members paid 
for later answered all their questions. But 
others believe those who want to use Nutra- 
Sweet discarded the scientific concerns for 
safety in favor of higher profits brought in 
from better-tasting diet products. But 
Searle—the big drug company—makes 
NutraSweet and has the legal responsibility 
to scientifically prove to the government 
that it’s safe. 

Dr. Aprian Gross. They lied and they 
didn't submit the real nature of their obser- 
vations because had they done that it is 
more than likely that a great number of 
these studies would have been rejected 
simply for adequacy. 

Sreve Witson. Dr. Gross was the chief sci- 
entist on a nine member task force that re- 
ported Searle made a number of “deliberate 
decisions” seemingly calculated to minimize 
the chances of discovering NutraSweet is 
toxic—a danger to our health. 

Dr. Gross. What Searle did, they took 
great pains to camouflage these shortcom- 
ings of the study. As I say filter and just 
present to the FDA what they wished the 
FDA to know and they did other terrible 
things for instance animals would develop 
tumors while they were under study. Well, 
they would remove these tumors from the 
animals. 


STEVE. Witson. Other laboratory animals 
Searle used for tests on another product in 
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the same lab seemed to die and come back 
to life—this one three times. 

ROBERT SHAPIRO. It’s apparently a record- 
ing keeping error. 

The president of the NutraSweet Group 
at Searle says Dr. Gross and his task force 
are just wrong. But looking at other experi- 
ments on laboratory animals and other in- 
dependent evidence, a scientific board of in- 
quiry has also raised serious safety ques- 
tions. So have other respected scientists. 
But the FDA approved it. So it’s safe? 

ROBERT SHAPIRO. It has been established 
by the people who are charged by law with 
the responsibility for making those deci- 
sions and they’ve made those decisions and 
the fact is it’s safe. 

Everybody who has looked at the cancer 
question has said this should not be market- 
ed on the basis of the cancer question 
except for Dr. Hayes. The Reagan appoint- 
ed commissioner of the FDA who now works 
as senior medical advisor to the Searle 
public relations firm. 

Steve Witson. Dr. Arthur Hayes who ap- 
proves wider use of NutraSweet is also now 
dean of the New York Medical College and 
refuses to speak publicly about this issue. 

Wilson Stanp-up. Now we don’t know if 
NutraSweet is safe or not. We do know that 
a lot of good scientists still have a lot of 
good questions and that’s the point: The law 
requires the FDA to establish to a reasona- 
ble certainty that the stuff is safe before we 
start consuming it. About all that’s certain 
at this point: there’s big money riding on 
the outcome and so too is our health. At 
Searle Company headquarters in Chicago. 
(Steve Wilson reporting). 

NUTRASWEET UP-DATE 


COMMERCIAL. “It’s a little red swirl next to 
the name NutraSweet Brand Sweetner.“ 

Steve Witson. Thanks to a fortune spent 
on ads like this, even young Americans 
know what NutraSweet is. 

CoMMERCIAL. “100 percent NutraSweet. 
Oh, that's the good stuff. 

Witson. But since we reported more about 
all the questions still unanswered in regard 
to the safety of NutraSweet, there have 
been some new developments. 

Sen. Howarp MeETZzENBAUM. There's 
enough reason to be suspicious. 

Witson. Senator Metzenbaum says he's 
seen enough now to have real suspicions and 
he has directed the General Accounting 
Office to investigate. Specifically, his letter 
to the Comptroller General asks for an in- 
vestigation of NutraSweet test results, what 
really happened during the formal FDA ap- 
proval process, and to what extent was the 
White House involved in the approval of the 
product. 

Sen. METZENBAUM. Where there’s smoke, 
there's fire. The Food and Drug Administra- 
tion ought to act with dispatch to investi- 
gate these, the safety of this product. Too 
many people are drinking too many diet 
drinks to permit this to go on and they 
shouldn’t need a Congressional prod in 
order to do the job that is truly their own 
responsibility. 

Witson. By the way, another Metz- 
enbaum letter, this one also signed by Sena- 
tor Heinz, puts some sharp questions to the 
F.D.A. The Senators want to know if more 
stringent labeling requirements are in the 
works. So we'll know how much of the stuff 
is safe to drink, what’s being done to vali- 
date the test data the manufacturer provid- 
ed, and who’s monitoring and encouraging 
medical reports from doctors across the 
nation when they see evidence of medical 
problems possibly related to NutraSweet? 
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Searle—the maker of NutraSweet—is still 
standing behind the product, calling it abso- 
lutely safe. But the company has acknowl- 
edged now at least eight more studies are 
being done on the product safety questions, 
perhaps the biggest here at Duke Universi- 
ty. Scientists on this campus and elsewhere 
will study whether NutraSweet causes head- 
aches, seizures and special problems for 
children. 

In Atlanta, scientists at Emory University 
are out with a report that links NutraSweet 
consumption by pregnant women to birth 
defects and problems with infants who eat 
or drink it. And in Maryland late last 
month, what may be the first lawsuit as a 
result of the safety concerns. The mother of 
a little boy is seeking $2 million from Searle 
claiming the child has suffered serious and 
permanent neurologic and psychiatric 
injury as a result of NutraSweet. 

The product, meanwhile, is still selling 
briskly. Sales are expected to top $1 billion 
this year. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Rockville, MD, January 10, 1977. 
Hon. SAMUEL K. SKINNER, 
U.S. Attorney, Northern District of Illinois, 
219 South Dearborn Street, Chicago, IL. 

DEAR MR. SKINNER: We request that your 
office convene a Grand Jury investigation 
into apparent violations of the Federal 
Food, Drug, and Cosmetic Act, 21 U.S.C. 
331(e), and the False Reports to the Gov- 
ernment Act, 18 U.S.C. 1001, by G.D. Searle 
and Company and three of its responsible 
officers for their willful and knowing failure 
to make reports to the Food and Drug Ad- 
ministration required by the Act, 21 U.S.C. 
35500, and for concealing material facts and 
making false statements in reports of 
animal studies conducted to establish the 
safety of the drug Aldactone and the food 


additive Aspartame. Concealing material 
facts relative to the Aldactone study also re- 
sulted in that drug being misbranded within 
the meaning of 21 U.S.C. 352(a) and 321(n), 
in violation of 21 U.S.C. 331(a). 


I—THE STATUTORY/REGULATION SCHEME 


A. Investigational New Drugs. The Food 
and Drug Administration has responsibility 
for assuring that drugs marketed in this 
country are safe for their intended uses and 
are accurately labeled. The Federal Food, 
Drug, and Cosmetic Act prohibits the mar- 
keting of any new drug” in interstate com- 
merce unless a new drug application (NDA) 
filed pursuant to 21 U.S.C. 355 containing 
substantial evidence of the safety and effec- 
tiveness of the drug has been approved by 
the FDA. Before an NDA is approved for 
any particular use of a drug, that drug may 
lawfully be used only for investigational 
tests, first in animals and thereafter in 
humans. This testing is permitted only in 
accordance with 21 U.S.C. 355(i) and regula- 
tions promulgated thereunder. 

The original statutory basis for regulating 
the investigational use of new drugs was 
provided in 1938 by the basic Federal Food, 
Drug, and Cosmetic Act. The Drug Amend- 
ments of 1962 authorized the FDA to estab- 
lish by regulation new reporting require- 
ments to assure that information about sig- 
nificant hazards, contraindications, side ef- 
fects and adverse or unusual reactions asso- 
ciated with the investigational use of new 
drugs is disseminated rapidly. These regula- 
tions specify the form, content, and timeli- 
ness for the submission of such reports. 
Failure to comply with such requirements is 
prohibited under the Act, 21 U.S.C. 331(e). 
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A major purpose of the investigational 
drug regulations, 21 CFR Part 312, is to 
safeguard human subjects during the inves- 
tigational phase of drug development. Ac- 
cordingly, the regulations require that prior 
to the administration of any investigational 
drug to human subjects, the sponsor of the 
drug must file with the FDA a notice of 
claimed investigational exemption for a new 
drug (IND), which contains adequate infor- 
mation about preclinical (animal) investiga- 
tions of the drug and any studies and other 
experience from which the sponsor has con- 
cluded that it is reasonably safe to initiate 
clinical (human) testing. A careful evalua- 
tion of the animal toxicity and pharmaco- 
logical studies provides some assurance of 
the expected effects when the drug is ad- 
ministered to humans. If the data submitted 
in an IND justify the conclusion that the 
drug may safely be tested in humans, the 
FDA permits the sponsor to ship the drug 
to investigators. It is not uncommon, as is 
the case with Aldactone, that a drug may 
have an approved NDA for certain uses 
while simultaneously being tested in ani- 
mals and/or humans for other uses under 
an IND. 

Because the IND procedures provide a 
limited exemption for the distribution of a 
drug which has not as yet been shown to be 
safe and/or effective by adequate and well- 
controlled clinical investigations, the regula- 
tions require the sponsor to closely monitor 
the progress of pre-marketing investiga- 
tions. The regulations provide that progress 
reports of such investigations be submitted 
to the FDA at reasonable intervals, not to 
exceed one year. 21 CFR 312.1(a)5). In ad- 
dition, the regulations require that a spon- 
sor shall “promptly investigate” and report 
to the FDA “any findings associated with 
use of a drug that may suggest significant 
hazards, contraindications, side effects or 
precautions pertinent to the safety of the 
drug”. If such a finding is “alarming”, it 
must be reported “immediately” and clinical 
investigation discontinued or modified until 
the finding is adequately evaluated and a 
decision is reached that it is safe to proceed. 
21 CFR 312.1(a)(6). 

The results of drug testing are critical not 
only to establish the basic safety and effec- 
tiveness of the product, but also to identify 
possible side effects, contraindications, and 
the need for special warnings, all of which 
must be included in the drug labeling. The 
sponsor of every new drug submits proposed 
labeling for FDA approval at the time of ini- 
tial marketing and thereafter to reflect new 
information resulting from its use. 

B. Food Additive Petitions. The Act also 
provides for FDA approval of food additives. 
Approval of an additive is codified in a regu- 
lation prescribing conditions under which 
the additive may be safely used. The regula- 
tion is promulgated solely on the basis of a 
manufacturer’s petition, filed pursuant to 
21 U.S.C. 348(b), which contains reports of 
studies establishing the safety of the addi- 
tive. As with investigational drugs, the FDA 
does not perform safety tests on food addi- 
tives; it must rely upon the data developed 
by the petitioner. Studies supporting a peti- 
tion are ordinarily performed only on ani- 
mals; human testing is uncommon. 

The major purpose of the food additive 
provisions, added to the Act in 1958, is to 
prevent the unrestricted marketing and con- 
sumption in human food of chemicals with- 
out reasonable proof that these chemicals 
will not adversely affect man, either imme- 
diately, over a life-time or in the next gen- 
eration. 
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C. Monitoring Test Integrity. Reports of 
studies submitted to the FDA as part of 
INDs or NDAs and food additive petitions 
must be complete, balanced and truthful if 
the Agency is to fulfill its duty of assuring 
that these products are safe and that new 
drugs contain accurate labeling based on 
the result of preclinical and clinical testing. 

The FDA has not routinely monitored the 
conduct of animal test results submitted in 
support of either new drugs or food additive 
petitions. The reliability of the testing is 
normally checked by FDA review of the 
sponsor’s reports of the underlying raw 
data. If necessary, the FDA may review the 
underlying raw data itself in the possession 
of the sponsor. The FDA may also select 
manufacturers or preclinical testing labora- 
tories for routine surveillance inspectors. 
When there is reason to believe that there 
are irregularities or discrepancies in the 
conduct of tests or the reporting of test 
data, the FDA may conduct a compliance in- 
spection in order to evaluate the testing fa- 
cilities, practices, and record keeping proce- 
dures to resolve any apparent discrepancy 
between the raw data and the report or to 
determine the truthfulness of data present- 
ed in the report. 

Recent FDA experiences have identified 
significant problems in the manner in which 
many preclinical laboratory studies are per- 
formed. Deficiencies in the quality and in- 
tegrity of reported data have prompted the 
Commissioner of Food and Drugs to estab- 
lish a bioresearch monitoring program, and 
to propose the promulgation of good labora- 
tory practices regulations which will delin- 
eate proper procedures for conducting pre- 
clinical laboratory studies. Congress has in- 
creased FDA's budget for the fiscal year 
1977 by $16.6 million specifically to help 
achieve the goals of the new program. 

II—THE SEARLE INVESTIGATION 


The genesis of the investigation of studies 
conducted by and for G.D. Searle was the 
FDA's discovery in 1972 of certain discrep- 
ancies in Searle data submitted in support 
of a large-selling anti-infective drug Flagyl. 
FDA review of the data was initiated be- 
cause independent investigators had report- 
ed evidence that Flagyl was a carcinogen 
(an agent capable of producing cancer). 
Searle’s own long-term toxicity study, sub- 
mitted in 1970, had not concluded that 
Flagyl was a carcinogen. In April 1974, 
Searle submitted more studies on the issue 
of Flagyl's carcinogenicity and also submit- 
ted corrections to the data from its original 
long-term study. These corrected data 
raised further questions, resulting in FDA 
inspections initiated at Searle beginning in 
May 1974 and proceeding intermittently 
until the first of July 1975. These initial in- 
spections failed to satisfactorily resolve 
questions of discrepancies and inadequacies 
in Searle preclinical testing and reporting of 
test results. 

On July 23, 1975, Dr. Alexander M. 
Schmidt, then the Commissioner of Food 
and Drugs, established a special internal 
Task Force to review the conduct of animal 
experiments conducted by and for G.D. 
Searle and report to him. Inspections were 
conducted at Searle and at three independ- 
ent laboratories, Hazelton Laboratories, 
Vienna, Virginia, The Wisconsin Regional 
Primate Center, Madison, Wisconsin, and 
Microscopy for Biological Research, Albany, 
New York, which had conducted or partici- 
pated in the evaluation of animal studies for 
Searle. 

The Task Force reviewed inspection re- 
ports covering 25 separate studies on seven 
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different products, totaling approximately 
500 pages plus 15,000 exhibits. Based on this 
information, data originally submitted by 
Searle, the scientific evaluation of animal 
tissue slides and other raw data, the Task 
Force issued its report to the Commissioner 
on March 24, 1976. A copy of the Task Force 
report was forwarded to the Consumer Af- 
fairs Section, Antitrust Division, Depart- 
ment of Justice, and to your office in April. 
Among other observations, the Task Force 
questioned Searle's handling of data appli- 
cable to the drug Aldactone and the report- 
ing of studies on the food additive Aspar- 
tame. 

The Task Force report was provided to 
Searle and the firm requested an opportuni- 
ty to submit a written reply and to meet 
with the Commissioner to respond to the 
conclusions and recommendations of the 
Task Force. The meeting was held on May 
18; Searle submitted its written reply to the 
Task Force report on May 21. I am enclos- 
ing a copy of the transcript of the May 18 
meeting and the written reply of Searle to 
the Task Force report (Exs. la, 1b). At the 
meeting, Searle requested an opportunity to 
make further written reply to two memo- 
randa by FDA pathologist M. Adrain Gross, 
a Task Force consultant who had reviewed 
much of the Searle preclinical testing data. 
This Searle reply was sent to the Agency on 
June 21, 1976. 


ITI—INFORMAL ADMINISTRATIVE HEARING 


After review in my office and in the office 
of the Associate Commissioner for Compli- 
ance of all the material relating to this 
matter, on September 3, 1976, the Agency 
issued, pursuant to 21 U.S.C. 335, a Notice 
of Hearing to G.D. Searle and Company, 
and * for apparent violations of the 
Federal Food, Drug, and Cosmetic Act and 
related violations of 18 U.S.C. 1001 concern- 
ing Aldactone and Aspartame. The hearing, 
originally scheduled for September 21, 1976, 
was postponed at the request of Searle until 
October 20. An amended Notice of Hearing, 
dated September 15, 1976, was issued to cor- 
rect an inadvertent omission from the earli- 
er notice and to verify October 20 as the 
hearing date. A copy of the Notice of Hear- 
ing was forwarded to the Consumer Affairs 
Section and to Assistant United States At- 
torney Fred Branding of your office. 

At the October hearing, Searle submitted 
lengthy written replies to the 305 Notice. 
Copies of these are enclosed. In addition, 
Searle reiterated a request for the Agency's 
investigational file covering the apparent 
violations which were the subject of the 
hearing. This request was denied, as was an 
earlier Searle request for discovery“ which 
referenced the Jencks Act, the Federal 
Rules of Criminal Procedure and Brady v. 
Maryland. Copies of correspondence con- 
cerning these requests have been provided 
to the Consumer Affairs Section and Mr. 
Branding. 

As you know, preliminary reports of dis- 
crepancies in preclinical testing conducted 
by and for Searle were partially responsible 
for hearings on drug-related research held 
before the Senate Subcommittee on Health 
of the Committee on Labor and Public Wel- 
fare and the Subcommittee on Administra- 
tive Practices and Procedures of the Com- 
mittee on the Judiciary both chaired by 
Senator Edward Kennedy on July 10, 1975. 
Subsequent testimony updating the investi- 
gation and the positions of the FDA and 
Searle were taken before the joint subcom- 
mittees on January 20 and April 8, 1976. 
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IV—FAILURE TO SUBMIT SAFETY DATA ON 
ALDACTONE 


A. The Drug. Aldactone is a new drug mar- 
keted by Searle pursunat to NDA 12-151. 
The drug was first approved in 1960 for use 
as a diuretic (an agent that increases the se- 
cretion of urine) for congestive heart failure 
and for hyperaldosteronism, a relatively 
rare but severe disorder of the adrenal 
cortex often resulting in a marked increase 
in high blood pressure. By 1974, Aldactone 
and a related drug utilizing the same active 
ingredient, Aldactazide, constituted approxi- 
mately of Searle's total pharmaceuti- 
cal sales, approximately a year. Cur- 
rent sales are reported to be a year. 

In 1963, Searle submitted IND 714 to con- 
duct studies to develop data for the use of 
Aldactone in massive doses in the treatment 
of myasthenia gravis (serious muscular pa- 
ralysis), In 1969, Searle amended its IND to 
cover testing of Aldactone for severe conges- 
tive heart failure at dosage levels much 
higher than those approved in the NDA. 

B. The MBR (“Mauro”) Report. In 1970 
Searle designed two 78-week toxicity studies 
in the rat on Aldactone, one to support the 
long-term use of the drug at dosage levels 
approved in the NDA and the other to sup- 
port higher dose levels in the treatment of 
severe congestive heart failure. The first 
study, later extended to 104 weeks in dura- 
tion, was conducted by Hazelton Laborato- 
ries Vienna, Virginia; the second was per- 
formed by Searle in its own laboratories. 
The study conducted at Searle began in 
August 1970 and rates were sacrificed and 
necropsied (autopsied) during February and 
March 1972. 

In November 1972, consistent with prior 
practices, Searle submitted the slides of sec- 
tions of organ tissues of the rats from the 
study it had performed to an outside con- 
sultant pathologist for examination. The 
slides were examined by Dr. Jacqueline 
Mauro, a board certified pathologist, at Mi- 
cropsy for Biological Research, Ltd. Ala- 
bany, New York (MBR). The report of her 
“readings”—the MBR report—was submit- 
ted to Searle on March 21, 1973. In a letter 
to MBR dated June 1, 1973, Dr. ac- 
knowledged receipt of the report which 
“looks just fine.” 

In the summary of the MBR report, Dr. 
Mauro stated that her pathology review of 
the data suggested a group relationship, 
meaning a drug-related or drug-induced re- 
lationship, with tumors (adenomas) of the 
testes and liver. She also noted a significant 
number of thyroid tumors and non-tumor- 
ous thyroid lesions which she called “ade- 
nomatous goiter”. Dr. Mauro recommended 
that these findings be measured for statisti- 
cal significance. A statistical review of pa- 
thology findings is important since an abso- 
lute cause-and-effect relationship usually 
cannot be established in experimental biol- 
ogy. Therefore, an association between an 
agent and an effect is determined as a prob- 
ability. If the incidence of a toxic response, 
such as a lesion, is found among animals 
treated with the agent under study to a sig- 
nificant degree greater than in animals not 
exposed to the agent, the established prac- 
tice is to regard the agent as responsible for 
that toxic reaction. Where, as here, the 
toxic reaction is the development of tumors, 
it is likely to result in restrictive labeling im- 
posed by FDA or even revocation of market- 
ing approval. 

C. Searle’s Reaction to the MBR Report. 
In early August 1973, a statistically signifi- 
cant relationship between the administra- 
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tion of Aldactone and liver and testicular 
tumors, as well as thyroid tumors, was con- 
firmed by Searle’s Mathematics-Statistics 
Department based on the MBR report. 
Thereafter, at the request of some of 
the liver tissue slides were reviewed by a 
then recently hired Searle pathologist Dr. 
Rudolf Stejskal. He concluded that Dr. 
Mauro’s analyses were “incorrect” and thus 
“unreliable” since certain slides which she 
had diagnosed as revealing benign tumors 
(adenomas) were, in his opinion, lesser le- 
sions (hyperplasia) and that other slides 
that she had diagnosed as being benign 
tumors were in fact malignant tumors. On 
the basis of Dr. Stejskal’s limited review of 
the liver slides, Searle did not submit the 
MPR report to the FDA. 

In April or May 1974, Dr. Stejskal re- 
viewed more of the slides which had been 
analyzed in the MBR report. This time, he 
felt that the slides revealed more thyroid 
tumors than had been reported by Dr. 
Mauro. Thus, while having concluded that 
her characterization of the liver slides was 
too extreme, he also found that her charac- 
terization of the thyroid lesions was too re- 
strained. In various interviews with FDA 
personnel and in written submissions to the 
Agency, Dr. Stejskal has never commented 
on the MBR diagnosis of testicular tumors 
which, according to Searle's Mathematics- 
Statistics Department, were, as Dr. Mauro 
suggested, drug-related and statistically sig- 
nificant. 

In August 1974—sixteen months after it 
received the MBR report—Searle sent the 
same slides examined by Dr. Mauro, and ap- 
proximately 1,000 additional slides from the 
same study, to another contract pathologist, 
Dr. Donald A. Willigan. His report was re- 
ceived by Searle in December 1974. It re- 
veals a statistically significant drug-related 
increase in tumors of the thyroid and tests, 
as did the MBR report, but most important 
to Searle, not tumors of the liver. The con- 
cern at Searle over the liver pathology of 
the MBR report must have been particular- 
ly acute; undoubtedly the firm recognized 
that this information would have to be in- 
cluded in the Aldactone labeling, with a 
probable decrease in sales. The production 
of tumors in the testes and thyroid of the 
test animals, at statistically significant 
levels, must also have been unwelcome news 
but, insofar as Aldactone is felt to be active 
in these endocrine glands, Searle was pre- 
pared to argue that these tumors would be 
less likely to concern the FDA and the pre- 
scribing physician. We disagree with 
Searle’s discounting the tumors of endo- 
crine glands. However, the liver findings 
were more alarming because there was no 
theory upon which they could be discount- 
ed. Thus, unlike the MBR report, the Willi- 
gan report was submitted to FDA promptly 
upon receipt at Searle. 

Immediately after the first Congressional 
hearings and the Commissioner’s establish- 
ment of the Task Force, and immediately 
prior to the initiation of inspections by the 
FDA Task Force, which Searle had every 
reason to believe would include studies on 
Aldactone, Searle finally disclosed the MBR 
report to the FDA in July 1975, some 27 
months after it had been received. 

D. Violation of 21 U.S.C. 331(e) and 18 
U.S.C. 1001. The FDA regards the MBR 
report as containing “alarming findings”, 
namely, statistically significant drug-related 
tumors of the liver and also of the thyroid 
and the testes, especially given the wide use 
of the drug in humans. Accordingly, Searle 
was required to report these findings to the 
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Agency “immediately” pursuant to 21 CFR 
312.1(aX6). If one were to conclude that 
these findings were not “alarming”, they 
unquestionably were of the type that sug- 
gested significant hazards, contraindica- 
tions, effects and precautions pertinent to 
the safety of the drug and therefore should 
have been submitted to the Agency 
“promptly” as also required by 21 CFR 
312.1(aX6). Even if one took the view most 
favorable to Searle that these findings were 
neither alarming nor suggestive of signifi- 
cant precautions, they were significant and 
thus were required to be submitted to the 
Agency at least within one year of receipt 
by Searle. 21 CFR 312.1(a)(5). 

The primary purpose of the requirement 
that test findings be submitted to the FDA 
promptly is to permit the agency to assess 
for itself whether the investigational ex- 
emption should be modified or revoked. A 
manufacturer is not entitled to withhold 
damaging information in the hope that ulti- 
mately it might be proved incorrect. More- 
over, the regulations do not preclude a man- 
ufacturer from filing expert criticism along 
with or following the reported study. In 
short, under any view of the facts, Searle 
was not entitled to discount the entire MBR 
report on the basis of Dr. Stejskal’s review 
of some of the slides for only one of the 
tissue types. Moreover, to give great weight 
to Dr. Stejskal’s analyses is to conclude that 
in May 1974 Searle had reason to believe, 
based upon his subsequent review of more 
of the slides, that administration of Aldac- 
tone in the study had caused even a greater 
number of thyroid tumors than reported by 
Dr. Mauro. 

21 U.S.C. 331(e) prohibits the failure to 
make any report required by regulations 
under the IND provisions of the Act. The 
decision not to submit the MBR report was 
a conscious one and thus our Notice of 
Hearing charged this violation as a inten- 
tional act under the felony provisions of the 
Act, 21 U.S.C. 333(b). Failure to submit the 
MBR report also constitutes concealment of 
a material fact, a violation of 18 U.S.C. 1001. 

E. Labeling of Aldacone: Violation of 21 
U.S.C. S When in March 1975 the FDA 
received from Searle the report of Dr. Willi- 
gan which confirmed the statistically signif- 
icant incidences of thyroid and testes 
tumors reported to Searle two years earlier 
by Dr. Mauro, the Agency became con- 
cerned that the labeling for Aldactone was 
inadequate. On June 10, 1975, it convened 
the Cardio-Renal Advisory Committee, a 
group of non-FDA experts, to review the 
data then known on Aldactone. Even prior 
to the disclosure of the MBR report in July 
1975, and based upon the result of the tissue 
slide examination by Dr. Willigan and the 
analysis at FDA’s request of certain liver 
slides by Dr. John Boitnott, a pathologist at 
Johns Hopkins University, the Advisory 
Committee concluded that while the toxico- 
logical studies were incomplete they showed 
“definite and significant increases in neopla- 
sia (tumors) of the thyroid gland, testes and 
possibly breasts and liver. They certainly 
warrant a warning to the medical profession 
and a curtailment in the recommendations 
for use.” A copy of the Committee’s report 
is enclosed. Aldactone has now been rela- 
bled consistent with the Committee's views. 

In view of the similar statistically signifi- 
cant thyroid and testes tumor findings in 
the MBR and Willigan reports, and the 
findings of liver lesions by both patholo- 
gists, we believe Searle’s failure to submit 
the MBR report resulted in violation of 21 
U.S.C. 331(a) for causing the shipment in in- 
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terestate commerce of Aldactone which was 
misbranded within the meaning of 21 U.S.C. 
352(a) in that its labeling did not reveal the 
potential of the drug to cause tumors, a po- 
tential disclosed by the MBR report. As you 
can see, the Advisory Committee’s conclu- 
sion also supports FDA's view that the find- 
ings in the MBR report were “alarming”. 


V—ANALYSIS OF SEARLE’S EXPLANATIONS FOR 
FAILURE TO SUBMIT THE MER REPORT 


The administrative process, including the 
special Task Force and the 305 Notice and 
hearing, has been extensive; much of the 
dialogue between Searle and the FDA in- 
vovies complex issues. The following portion 
of this letter, as well as parallel dicussions 
of apparent violations involving Aspartame, 
must necessarily be specific in order to com- 
prehensively and accurately reflect the con- 
text of this case. Regrettably, the length of 
this letter bespeaks our goal. 

Searle’s explanation for its failure to 
submit the MBR report, set forth in various 
documents, is best summarized in the firm's 
response to the Notice of Hearing which 
was submitted to the FDA on October 20, 
1976. Without attempting to provide at this 
time a point-by-point critique of the Searle 
submission, comment upon the main recur- 
rent themes provided in Searle's defense 
may be useful. 

1. From the beginning, Searle has repeat- 
edly taken the position that the MBR 
report was “proven” by its own pathologist 
to be “incorrect” and thus Searle was under 
no obligation to submit it to the Govern- 
ment. 

Searle's contention that Dr. Mauro’s pa- 
thology results were unreliable must be 
evaluated in light of the fact that pathology 
is a judgmental discipline. Proliferative le- 
sions of the liver cells can be subclassified 
according to the particular nature of the 
proliferation. A diffuse increase in hepato- 
cellular elements is usually termed “diffuse 
hyperplasia”, or mostly, “hyperplasia”. 
When such proliferation is not diffuse but 
rather a spotty distribution throughout the 
tissues with islands or zones of proliferating 
cells, the term “nodular hyperplasia” is uti- 
lized. When such nodules of hyperplasia 
contain cells which the pathologist deems as 
having been permanently altered or trans- 
formed” into neoplastic or tumor cells, the 
term “neoplastic nodule” is applied; this is 
taken to represent a group of proliferating 
cells which have “crossed the boundary” on 
the way to becoming a liver tumor. Various 
pathologists utilize other recognized terms 
such as “adenoma” to signify a benign liver 
tumor. A tissue slide characterized by one 
pathologist as an “adenoma” would also 
meet the criteria for “neoplastic nodule”. 
The most extreme form of cellular prolifer- 
ative stage, the malignant tumor variety, is 
commonly termed “hepatocellular carcino- 
What is important, however, is that all 
these various terms represent a series of 
characterizations of stages of the prolifera- 
tive process which can be viewed as a con- 
tinuum. It is entirely possible that two pa- 
thologists may examine a given lesion and 
characterize it somewhat differently. This 
does not necessarily mean that one is 
“right” and the other is “wrong”. There- 
fore, one must examine characterizations of 
liver alterations in a set of animals and ask 
whether a pathogenic process, such as a po- 
liferative change, is evident. 

Accordingly, it is proper to focus on the 
similarities among pathologists rather than 
emphasize the differences among them. 
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When Dr. Mauro refers to “adenomas” and 
Drs. Stejskal and Willigan reference nodu- 
lar hyperplasia” and Dr. Robert Squire, a 
cancer expert at the National Institutes of 
Health who reviewed some of the liver slides 
at the request of the FDA Task Force, talks 
about “neoplastic nodule”, each one is call- 
ing attention to a proliferative change in 
the liver. One may grade such a prolifera- 
tion along the continuum or by different 
phrases from another one, but basically 
they imply the same problem. The proclivi- 
ty of experts to use different terms in liver 
pathology was recently demonstrated at a 
workshop at the National Cancer Institute 
published in “Cancer Research”, Vol. 35, 
Nov. 1975. 

Searle also alleges “extreme variation and 
contraindications in diagnosis” between Drs. 
Stejskal and Willigan on the one hand and 
Dr. Mauro on the other. FDA believes that 
the differences in diagnoses were not ex- 
treme and reflect merely the continuum of 
diagnostic evaluations of the same class that 
are well recognized in the field of patholo- 
gy 


2. Searle argues that the IND regulations 
presuppose that the data which must be 
submitted must be accurate and reliable. 
305 Reply, pages 10, 15. 21 CFR 312.1(a)(6) 
refers only to “findings” which are signifi- 
cant or alarming. Accuracy is not used as a 
standard precisely because such findings at 
this preliminary stage may, in many cases, 
be undermined. By contrast, the require- 
ment to submit progress reports within a 
year does state they be acurate“, reflecting 
the Agency expectation that by then any 
discrepancies will have been resolved. 

Searle argues that the applicable statute 
and regulations do not require reports of all 
animal studies conducted during the course 
of clinical investigations but only reports of 
testing on humans and of those animal tests 
conducted before human testing is initiated. 
In addition, Searle contends that the IND 
regulations are unreasonably ambiguous. 
These arguments are without merit. 

In the interest of protecting patients 
taking experimental drugs, the statute au- 
thorizes regulations requiring the reporting 
of animal tests before tests on humans are 
allowed. However, the regulations also 
permit so-called Phase I and Phase II clini- 
cal (human) trials to proceed before all the 
preclincial (animal) work is concluded. Ac- 
cordingly, it is not uncommon that long- 
term animal studies, such as the 78-week Al- 
dactone study, are undertaken concurrently 
with initial human testing. Item 10a of the 
form for the “Notice of Claimed Investiga- 
tional Exemption for New Drugs” notes 
that these first two phases “may overlap 
and, when indicated, may require additional 
animal data before these phases may be 
completed or Phase III may be undertak- 
en”. 21 CFR 312.1(aX2). The regulations 
therefore contemplate additional animal 
studies during testing in humans. 

Searle also seems to rely on the phrase 
“such investigational use” in subsection 3 of 
the IND statutory provision, arguing that 
this refers to human test results only. This 
is incorrect. The results referred to in sub- 
section 3 are those, as the statute goes on to 
state, “as the Secretary [by delegation, the 
Commissioner] finds will enable him to 
evaluate the safety and effectiveness of 
such drug in the event of the filing of [a 
new drug application]”. Thus, reports must 
be submitted to the Commissioner to permit 
him to determine whether the subsequent 
new drug application will be approved or 
denied. 21 U.S.C. 355(b) provides that NDAs 
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must contain full reports of “investigations” 
which have been made to show whether or 
not a drug is safe for use. There is no dis- 
tinction between clinical and preclinical in- 
vestigation; the statutory phrase included 
both. Indeed, a new drug application may 
not be approved unless “substantial evi- 
dence” is submitted in support of the safety 
and effectiveness of the drug substantial 
evidence is defined in the Act, 21 U.S.C. 
355(d), as evidence consisting of “adequate 
and well controlled investigations, including 
clinical investigations”. Obviously, the Act 
presupposes that reports will be submitted 
of preclinical investigations, otherwise the 
specific reference to “clinical investigations” 
would be meaningless. 

Searle argues that the use of the term in- 
vestigators“ in the regulations necessarily 
means investigators involved in clinical in- 
vestigation. This is not true and the regula- 
tions do not use that phraseology. If any- 
thing, the regulations make clear that 
where clinical investigations are meant to be 
specified, that phrase is used. 

Searle further argues that the MBR 
report cannot be considered a “finding” 
under the regulations identified by the 
charge. There can be no question that the 
readings of a pathologist of tissue slides are 
“findings” in preclinical tests; the results of 
an entire study are usually stated in terms 
of the tissue slide pathology. If anything, 
the use of the word “findings” in the regula- 
tions suggests that information must be sub- 
mitted to the Agency whether or not it can 
be considered, of itself, a completed or final 
“report”. 

3. Searle notes that the 78-week rat study 
in question used much higher dose levels 
than would be the usual human daily dose 
and thus the tumor findings were neither 
alarming nor even significant in terms of 
safety. 305 Reply, page 1. Most investiga- 
tional toxicity studies in animals involve 
massive doses of the drug being tested. 

The reason for the use of large doses of a 
drug in test animals is that such tests are 
designed to identify toxic reactions in those 
portions of the user population who are 
most susceptible to the drug. Accordingly, 
to accentuate the effects and maximize the 
probability that adverse reactions will 
become manifest, the relatively small 
number of test animals are given large 
doses. In fact, because the purpose of a pre- 
clinical toxicity study is to determine a toxi- 
cological profile of a drug, the human dose 
is an almost meaningless comparative meas- 
ure. In animal studies, the question is what 
reactions will be manifested, not how much 
can the animal tolerate. 

Even if the comparison were valid, the 
level of the animal dose as compared to the 
human dose is misleadingly referenced by 
Searle. The animal study in question was 
designed specifically to establish human use 
for the treatment of severe congestive heart 
failure at dosage levels four to six times 
larger than the human dose for which the 
drug is marketed. Moreover, while compar- 
ing the animal test dose to the dosage for 
human use, Searle fails to acknowledge that 
at the time of this animal study, it was test- 
ing Aldactone in humans at six times the 
dosage of the drug then approved. In its 
written reply to the 305 Notice, Searle also 
emphasizes the lack of significant findings 
from the study done at Hazelton which was 
completed on Aldactone at approximately 
the same time as Searle’s own study. The 
Hazelton study, however, does not balance 
the Searle study since, among other reasons, 
the amount of Aldactone received by the 
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highest dosed animals in the Hazelton study 
was an amount between the low and mid- 
doses for the Searle test animals. 

4. Searle contends that the MBR report 
was incomplete. However, the report, as re- 
ceived by Searle and ultimately submitted 
to the Agency, is in precisely the same form 
as other pathology reports by Dr. Mauro 
that Searle unhesitatingly submitted to the 
FDA. In fact, Searle itself was capable of 
“completing” the study by adding to Dr. 
Mauro's pathology examination the statisti- 
cal analysis it had performed in August 1973 
and the gross observations from the necrop- 
sy. Searle chose not to do so. 

5. Searle also insists that Dr. Willigan's di- 
agnosis were more unfavorable to the drug 
and thus Searle cannot be accused of hiding 
“damaging” information 305 Reply, page 8. 
This assertion is very misleading. Dr. Willi- 
gan’s diagnosis were unfavorable in the 
same respect (thyroid and testes) as Dr. 
Mauro’s reports were unfavorable; his diag- 
nosis simply made bad news worse. The real 
significance of Dr. Willigan’s diagnosis is 
that he did not find a statistical significant 
incidence of liver tumors, which was 
Searle’s greatest concern with the MBR 
report and was the reason why Dr. Stejskal 
was asked in August 1973 to initially review 
the liver slides, not all slides. It should also 
be noted that until May 1974, when Dr. 
Stejskal reviewed not only liver slides but 
numbers of the thyroid and testes slides, 
the only basis upon which Searle could con- 
clude that the entire MBR report was unre- 
liable was Dr. Steiskal's review of some of 
the liver slides from the high dose and con- 
trol groups. Dr. Mauro, on the other hand, 
looked at approximately 5,000 slides, includ- 
ing 277 liver slides. But even the refutation 
of Searle’s argument tends to obscure the 
point; The IND regulations are designed to 
funnel data to the FDA before it is reevalu- 
ated, whether the result be to confirm or 
undermine the initial conclusions. 

In a similar vein, Searle also discounts the 
admittedly unfavorable thyroid and testes 
diagnosis on the ground that these are en- 
docrine glands and were the “expected” site 
of drug-related reactions since Aldactone is 
felt to be an endocrine-active drug. This 
“target-organ” argument is unsupportable. 

Even assuming that a drug acts where it is 
“expected” to act, the nature of the reac- 
tion is not predictable. That is why animal 
toxicity studies are conducted; to determine 
the range and severity of reactions. There 
were many abnormalities in the “target 
organs” of the rats on this study. A tumor is 
one of many reactions; but it is one of the 
most serious kinds of toxic reactions that 
are seen. Moreover, animal toxicity studies 
are regularly submitted to the FDA which 
reveal little or no significant toxic reactions, 
even in those organs theorized or ‘‘expect- 
ed” as being the “target organs”. Because 
every agent known to cause tumors in men 
also cause tumors in animals, tumors in ani- 
mals constitute alarming implications for 
human toxic reactions. 

FDA has required Searle and other manu- 
facturers of oral contraceptives, which are 
endocrine-active compounds, to conduct 
long-term animal toxicity tests. When 
tumors of the mammary gland, one of the 
endocrine glands, are discovered, the FDA 
has forced the removal of the particular 
drug from the market and prevented testing 
in humans. With the oral contraceptives, all 
of which have basically the same therapeu- 
tic action, some have caused tumors in test 
animals, others have not. Obviously, there- 
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tare “target-organ” tumors are not predic- 
ve. 

6. Searle justifies its failure to submit the 
MBR report based in part on Dr. Mauro's 
use of terminology in evaluating the thyroid 
slides, arguing that her choice of words be- 
speaks Dr. Mauro’s unreliability as a pathol- 
ogist. Dr. Stejskal has also stated that her 
terminology indicated that her report could 
not be relied upon. 

What Dr. Mauro classified as an “adenom- 
atous goiter”, a non-tumorous hyperplasia 
of the thyroid, was classified by Dr. Willi- 
gan and Dr. Stejskal as an “adenoma”, that 
is, a benign tumor. Searle never notified Dr. 
Mauro or MBR of any questions about Dr. 
Mauro’s report, including its terminology. 
On June 1, 1973, wrote to MBR stat- 
ing that Searle had received the MBR 
report and that it “looks just fine”. Searle 
now argues that this reference applies not 
to the liver or other readings themselves but 
rather to the form of the report. 

Whether form includes terminology we 
can only speculate. The fact is that the 
term “adenomatous goiter” is recognized as 
a very precise reference to a non-tumorous 
condition of the thyroid probably resulting 
from a metabolic imbalance. Thus, while Dr. 
Stejskal suggests Dr. Mauro’s analyses were 
overly general and thus unreliable, her slide 
readings appear to have pin-pointed a signif- 
icant distinction in thyroid proliferative le- 
sions. 

VI—SEARLE REPLY TO ALLEGATION OF 
MISBRANDING 


Searle’s reply to the allegations of causing 
Aldactone to be misbranded is essentially to 
accuse the FDA of not moving promptly in 
its role to review labeling. 305 Reply, pages 
22-28. In fact, the Willigan report was sub- 
mitted to FDA in March 1975; the Agency 
reviewed it and convened the Cardio-Renal 
Advisory Committee in June, which issued 
its conclusion in September. Also in Septem- 
ber, Searle submitted proposed new labeling 
and thereafter a proposed “Dear Doctor” 
letter, both of which were inadequate. By 
comparison, Searle's first proposed amended 
labeling for Aldactone came not immediate- 
ly upon their receipt of the Willigan prelim- 
inary report in December 1974, nor upon 
the submission to the Agency of the final 
report in March 1975 but rather after sub- 
mission in July 1975 of the MBR report and, 
notably, after creation of FDA's investiga- 
tory Task Force. 

The burden to provide adequate labeling 
is placed by the law squarely on the shoul- 
ders of the manufacturer-proponent of a 
product. Moreover, in order to promptly 
advise physicians, FDA drug regulations 
provide that warnings and hazards may be 
added to drug labeling without prior approv- 
al by the Agency. 21 CFR 314.8(d)(1). Searle 
did nothing to react to the MBR report 
even after May 1974, when the thyroid 
tumor problem documented in that report 
was confirmed by Dr. Stejskal. 

FDA, of course, did not have an opportu- 
nity to take action on Aldactone labeling on 
the basis of the MBR report until that 
report was submitted in mid-July 1975. 
Searle questions whether the labeling would 
have been changed on the basis of the MBR 
diagnosis alone, suggesting that it would 
not. To the contrary, with respect to thy- 
roid and testes, the findings of the MBR 
and Willigan reports were consistent; the 
Willigan report identifying even more 
tumors than the suppressed report. If 
Searle had used the MBR report as received 
in March 1973, the labeling for Aldactone 
would have contained a statement—as it 
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does today—about possible dose-related thy- 
roid, testicular and liver consequences. Con- 
trary to the assertion in the 305 Reply, page 
26, the FDA does not acknowledge that the 
MBR report is not the basis of the labeling 
change. The MBR report supports the label- 
ing reference to liver lesions and, together 
with the Willigan report, substantiate the 
label warnings with respect to testicular and 
thyroid tumors. 
VII—SUMMARY 

In sum, Searle received in March 1973 a 
pathology report which contained damaging 
information about its largest selling drug; 
information that was confirmed two months 
later by its own Mathematics-Statistics De- 
partment. A few of the slides which con- 
cerned Searle most, those concerning the 
liver, were received by an in-house patholo- 
gist who took exception with some of the 
consultant pathologist’s diagnoses, On that 
basis, the entire report, later confirmed by 
another pathologist to be substantially cor- 
rect in its results, if not in its slide-by-slide 
analyses, was withheld from the FDA by 
Searle for over two years. 

The legal as well as the practical answer 
to Searle's after-the-fact justifications for 
not submitting the MBR report is contained 
in Searle’s own 305 reply. “The quality of 
the decision made must be judged by infor- 
mation available at the time, not by subse- 
quent development”. Nowhere in its sub- 
missions to the FDA does Searle explain 
why it initially reviewed only the MBR liver 
diagnoses. Unquestionably, it was the report 
by its Mathematics-Statistics Department 
that, just as Dr. Mauro had suggested, there 
was a drug-related increase in liver tumors. 
This was the motivation for the withholding 
of the MBR report, the use of a second out- 
side pathologist and the prompt submission 
of his findings even though they confirmed 
drug-related tumors in two other organs. 


VITI—CONCEALING MATERIAL FACTS AND MAKING 
FALSE STATEMENTS IN STUDIES SUBMITTED IN 
SUPPORT OF SEARLE’S FOOD ADDITIVE PETI- 
TION FOR ASPARTAME 


A. The Product. Aspartame is the trade 
name of a sweetening ingredient for food 
manufactured by Searle. Because Aspar- 
tame is a food additive, it may be marketed 
only upon FDA approval of a petition estab- 
lishing its safety, which approval is codified 
as a regulation published in the Federal 
Register. 

Aspartame is a synthetic product based 
upon two amino acids, l-aspartic acid and 
1-phenylalanine. It is intensely sweet, about 
180 times as sweet as sugar, but is metabo- 
lized in the human body as a protein unlike 
sugar which is metabolized as a carbohy- 
drate. Because of its great sweetness, Aspar- 
tame used in place of sugar would provide 
only approximately 1/180th of the calories 
of a quantity of sugar yielding equivalent 
sweetness. The potential commercial value 
of Aspartame is enormous. Searle has built 
a manufacturing plant solely for the pur- 
pose of producing Aspartame. 

B. Status of Aspartame. In the Federal 
Register of March 5, 1973 (38 F.R. 5921), 
FDA gave notice that a petition had been 
filed by Searle proposing the issuance of a 
regulation to provide for the safe use of 
Aspartame in foods as a nutritive substance 
with sweetness and flavor enhancing prop- 
erties. In the Federal Register of July 16, 
1974 (39 F.R. 27137) the Commissioner con- 
cluded that the evaluation of the data in 
the petition, which included approximately 
150 studies and other relevant material, jus- 
tified amending the food additive regula- 
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tions to provide for the same use of Aspar- 
tame under specified conditions. 

In response to this publication, FDA re- 
ceived objections to the regulation from 
members of the public and two requests for 
a hearing, provided under § 409 of the act, 
21 U.S.C. 348. Issues concerning the safety 
of Aspartame were identified by the objec- 
tors in the first part of 1975, and it was 
agreed that there would be an administra- 
tive hearing, called a Board of Inquiry. 
Based upon the Commissioner’s conclusion 
in July 1975 that the integrity of certain 
animal studies conducted by Searle was 
questionable, and in conjunction with the 
establishment of the investigatory Task 
Force, including auditing of certain animal 
studies relating to Aspartame, the FDA 
stayed the effectiveness of the food additive 
regulation in a notice published in the fed- 
eral Register of December 5, 1973 (40 F.R. 
56907). 

After the issuance of the Task Force 
report in March 1976, FDA began to consid- 
er methods by which certain of the studies 
submitted by Searle would be authenticated 
at Searle’s expense, by a non-government 
panel of experts. This process, to be per- 
formed under a contract approved by the 
FDA and paid for by Searle, is soon to 


The 52-week toxicity study in the infant 
monkey 

A. Initiation and Basic Description of the 
Study. In November 1969, Searle officials 
decided it was essential“ to obtain the 
opinion of Dr. Harry A. Waisman about the 
differences and similarities in the side ef- 
fects of Aspartame as compared with those 
of phenylalanine. Dr. Waisman was a lead- 
ing researcher associated with the Universi- 
ty of Wisconsin Regional Primate Center 
and had published extensively on the toxici- 
ty of phenylalanine. Dr. Waisman’s pub- 
lished works establish that phenylalanine is 
capable of producing brain damage in 
Rhesus monkeys. The Aspartame study was 
initiated on January 15, 1970 and terminat- 
ed on or about April 25, 1971. Searle submit- 
ted its report to the FDA on October 10, 
1972. A copy of the report of the study, ex- 
cluding appendix tables, is enclosed. Unfor- 
tunately, during the course of this study, in 
March 1971, Dr. Waisman died. 

In this study, seven new-born Rhesus 
monkeys were placed on a diet which includ- 
ed Aspartame. The first infant monkeys 
became part of the study in January 1970; 
the last were added, at birth, in October 
1970. The daily feeding of the monkeys, and 
monitoring and recording their actions, was 
the responsibility of Mr. Gunther Sheffler, 
a laboratory technician with a bachelors’ 
degree who was selected by Dr. Waisman. 
The tables of the laboratory test results, 
feeding schedules and the like which consti- 
tute the summary of raw data of the Searle 
report were prepared primarily by Mr. 
Sheffler. Presumably, Mr. Sheffler selected 
the new-borns for inclusion in the study; his 
selection was consistent with criteria which 
may have been set by Dr. Waisman. Al- 
though Dr. Waisman had access to and was 
undoubtedly familiar with the monkey 
colony at the Primate Center, in all likeli- 
hood he rarely if ever directly participated 
in the conduct of the study. However, he 
and Searle were responsible for the study 
design. 

The Aspartame monkey study did not 
have “untreated concurrent controls”, that 
there was no parallel group of new-born 
monkeys identified and monitored for com- 
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parative purposes which were not fed Aspar- 
tame. According to a Searle protest drafted 
several months after initiation of the study, 
the monkeys were to be kept on a diet with 
Aspartame for one year, then returned to a 
basal diet, subjected to behavioral and 
learning tests; and finally sacrificed and ne- 
cropsied (autopsied) for the preparation of 
tissue slides to be reviewed microscopically 
for alteration (post-mortem work-up). Of 
the seven test monkeys, one died after 300 
days; four were kept on Aspartame for ap- 
proximately 365 days as planned; and ad- 
ministration of Aspartame for two others 
was ceased on March 31, 1971, after approxi- 
mately 200 days. No behavioral or learning 
tests were performed. Only the one monkey 
who had died during the test was necropsied 
and subject to post-mortem work-up. 

B. Conflict Between the Study and Searles 
Report of the Study. Before commenting 
briefly on the specific falsifications listed in 
the 305 Notice and to clarify why this study 
came to the attention of the Agency, you 
should note the very great literary license 
Searle officials took in drafting its report. 
Searle has repeatedly contended that Dr. 
Waisman was working on his own, that 
Searle had little or no control over his ac- 
tivities, that the Searle protocol for this 
study was drafted after the inception of the 
study in order to attempt to bring some ret- 
rospective structure to the work done by Dr. 
Waisman and that because of Dr. Wais- 
man’s death, the documents reflecting the 
daily conduct of the study were in chaos. 

In essence, Searle now insists that the 
Waisman study was uncontrolled, and refers 
to it conspicuously as a pilot“ experiment; 
its shortcomings are itemized, all but enthu- 
siastically. 

Yet, while containing a few carefully 
couched disclaimers, the report of this tox- 
icity study was submitted to the Agency just 
like any other of the 150 studies; it bears 
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for the study, namely and Waisman, 
in that order; it bears a Searle Pathology- 
Toxicology project number; it is in standard 
format setting forth methodology, observa- 
tions, and the like, including a study design 
and conclusions. 

Searle wanted data comparing Aspartame 
with phenylalanine. Dr. Waisman was the 
expert in the field and his name would carry 
great weight. The report to FDA is drafted 
in a manner which covers up the admitted 
inadequacy of the design, control and docu- 
mentation of the study. However, when 
Searle is accused or representing this study 
for far more than it was, it denies almost all 
knowledge of or involvement with its initi- 
ation, design or performance; Searle cannot 
have it both ways. 

Searle's conclusion that it had “no control 
over conduct of the study, and Dr. Waisman 
did not have to, nor did he, follow any sug- 
gestions by Searle or its employees” is diffi- 
cult to understand. Searle documents in the 
possession of the FDA establish that in No- 
vember 1969, Searle sought to involve Dr. 
Waisman in a study of Aspartame in order 
to compare its toxicity, particularly seizures 
and learning defects due to brain damage, 
with that of phenylalanine. In January 
1970, such a study was initiated. It is also 
noteworthy that in a memorandum of a 
September 4, 1970, conversation with Dr. 
Waisman, ——— reports that he suggested 
to Dr. Waisman that two animals be placed 
on the study at lower dosage levels within 
the next few days. This is exactly what hap- 
pened. Searle asserts that the behavioral 
testing was never anticipated on this “pilot” 
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study but rather on a subsequent study 
which was being planned by an associate of 
Dr. Waisman. 305 Reply, page 36. However, 
various Searle documents obtained by the 
Task Force investigators, written both 
during the subsequent to the monkey study, 
establish beyond any question that behav- 
ioral testing, as well as the necessary post- 
mortem work-up, was originally planned for 
this study. 

C. Specific False Statements or Concealed 
Facts. The 305 Notice delineates four false 
statements and entries in Searle’s report of 
this study. (1) The report failed to reveal 
that the infant monkeys were not suitable 
for the study. (2) The report states that ac- 
ceptable historical and contemporary data 
on untreated control monkeys were avail- 
able, thus diminishing the necessity for con- 
current control groups of monkeys. (3) The 
report falsely states that animals were not 
available for purchase and sacrifice (necrop- 
sy) at the termination of the administration 
of the test compound, as originally planned, 
because of personnel shortages. This state- 
ment also gives the misleading impression 
that the animals were incapable of being 
purchased when in fact they were available 
for purchase, although not immediately, 
after the test compound had ceased to be 
administered. (4) The report falsely states 
that necropsy data on one non-surviving 
monkey was lost to Searle due to “similar” 
reasons, namely, confusion and personnel 
shortages after Dr. Waisman’s death. In 
fact, the data were available and were ob- 
tained at the Regional Primate Center by 
FDA investigators during the Task Force in- 
vestigation. Moreover, the monkey died ap- 
proximately five months before Dr. Wais- 
man’s death. 

1. The first specific violation listed in the 
305 Notice is based, in part, upon a January 
19, 1972, memorandum written by re- 
flecting the reservations of Mr. Scheffler 
about the suitability and documentation of 
monkeys for the study. notes of a con- 
versation with Mr. Scheffler state: ‘‘no ex- 
tensive records on individual monkeys.” In 
addition, on June 23, 1971 was made 
aware of the fact that one of the seven mon- 
keys on the study “never should have been 
included in your experiment since he had an 
obvious birth defect.” 

Searle asserts that neither nutritional nor 
reproductive histories of the mothers of the 
infant test monkeys were in any way signifi- 
cant to the study. Nevertheless, the report 
states that only “infant Rhesus. monkeys 
(Macaca mulatta) from full term, normal 
pregnancies” were used. In fact, the moth- 
ers were laboratory monkeys and had been 
on other tests. The impact of the mother’s 
health, nutrition, reproductive history, etc., 
would be significant were the mother to 
pass to her off-spring some deficiency, some 
altered type or rate of metabolism due to 
another chemical she had been exposed to 
previously, any or all of which might affect 
the infant monkey and its reaction to 
Aspartame. Further, these effects may be 
completely unnoticed by laboratory techni- 
cians. 

2. The second specific allegation in the 305 
Notice was that the report falsely states 
that a concurrent comparison control group 
(monkeys in the study that were monitored 
but not exposed to Aspartame) was unneces- 
sary because acceptable historical and con- 
temporary data on untreated monkeys were 
available. Searle admits that there were no 
existing post-mortem data from other mon- 
keys in the colony but notes that there was 
such ante-mortem (pre-sacrifice) data for 
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other monkeys. This seems to be correct. 
And in view of the fact that the study did 
not include behavioral and post-mortem as- 
pects as originally planned, the non-exist- 
ence of post-mortem data for untreated 
monkeys was rendered essentially irrele- 
vant. Accordingly, this alleged falsehood 
now appears to have been adequately ex- 
plained. 

3. The third charge of falsification in the 
305 Notice alleges that the reasons given by 
Searle for the failure to sacrifice and ne- 
cropsy the monkeys “at the termination of 
administration of the test compound”, 
namely, shortage of personnel and lack of 
supervision following Dr. Waisman’s death, 
are untrue. 

Searle’s reply to these allegations focuses 
upon the fact that the monkeys were taken 
off Aspartame feeding allegedly without 
notice to Searle, and were thus “unavail- 
able” for sacrifice “at the point of termina- 
tion”. The documents available to the FDA 
do not now establish that Searle had knowl- 
edge of the termination dates of administra- 
tion of Aspartame (March 31, April 4 and 
April 25, 1971) until mid-June 1971. But the 
fact that the availability of these monkeys 
for purchase and sacrifice did not immedi- 
ately coincide with the termination of the 
Aspartame feedings is not relevant; the pro- 
tocol for this study originally provided for 
cessation of administration of Aspartame 
prior to sacrifice and necropsy. Thus, 
Searle’s lack of immediate awareness of the 
termination of administration of Aspartame 
does not negate the fact that Searle later 
had the opportunity to buy the mionkeys. 
Searle could not truthfully assert in its 
report to FDA that the monkeys were “un- 
available”; so Searle stated that they were 
“unavailable at the time” when they were 
taken off Aspartame feeding. 

Searle’s failure to necropsy the animals, 
including examining brain tissue for those 
monkeys which had manifested seizures, is 
more likely based on the fact that Dr. Wais- 
man had no post-mortem comparative data. 
If Searle had found adverse effects, it would 
have had no way to show that the conse- 
quences were not attributable to Aspartame. 
Searle did not want to take this chance. But 
Searle also did not want to admit the real 
reason for its indifference. The same appre- 
hension of a “can of worms” is reflected in 
Searle memoranda discussing the potential 
consequences of Dr. Waisman's feeding of 
Aspartame to pregnant monkeys. 

Reliance upon alleged personnel shortages 
and lack of supervision do not explain why 
Searle did not closely monitor this study. 
FDA investigation did not reveal that things 
were plunged into chaos by Dr. Waisman's 
death as Searle has repeatedly suggested. 
305 Reply, page 55. Treatment was contin- 
ued for two to five weeks after Waisman’s 
death on monkeys M-79 and M-14, complet- 
ing their one year treatment as scheduled. 
During interviews in February of this year 
by FDA Task Force members, Mr. Schaffler 
stated that there were plenty of personnel 
on hand when Dr. Waisman dies and that 
when the new laboratory director took over, 
he dismissed a number of employees be- 
cause they were not needed. 

Searle asserts that it makes no difference 
what reason is given for certain events as 
long as the events are true. We disagree. 
None of the real reasons for Searle’s deci- 
sion not to purchase the monkeys for post- 
mortem work-up was included in the sub- 
mission to FDA; the monkeys were available 
for purchase and post-mortem work-up, but 

advised ———, and Saunders that the 
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monkeys should not be purchased; they con- 
curred. Nevertheless, it may be literally true 
that the monkeys were not known by Searle 
to be available “at the termination of ad- 
ministration of the test compound”. 

4. Finally, the report submitted to FDA 
states that necropsy data on the one non- 
surviving monkey, which received high 
doses of Aspartame and died after 300 days, 
were lost to Searle due to Dr. Waisman's 
death. 

In fact, the data were available from the 
Primate Center and were obtained by the 
FDA Task Force investigators. The monkey 
died approximately five months before Dr. 
Waisman's death. Searle does not reply to 
this charge directly, but rather states that 
its use of the term “necropsy data” meant 
tissue slides, not the autopsy report dated 
October 22, 1970, which Searle claims it 
never received. It is undisputed that on Oc- 
tober 21, 1970, Dr. was made aware of 
the death of the monkey and that sacrifice 
was planned. Apparently, Searle failed to 
follow up on this information to determine 
that a report had been generated. 

Searle now admits that it does not know 
what happened to the “necropsy data“; nev- 
ertheless, the report gives an answer as if 
the facts were known, namely, that the data 
were lost in the confusion after Dr. Wais- 
man’s death. This is an excuse based on no 
information, rather than the truth. 

The 46-week toxicity study in the hamster 


A. The study. On April 20, 1970, Searle ini- 
tiated what was to have been a 104-week 
toxicity study on Aspartame in the hamster. 
The study was terminated prematurely, 
after 46 weeks of treatment, due to an unex- 
pectedly high mortality in both control and 
treated animals ascribed to a disease known 
as wet tail” (severe diarrhea). Searle sub- 
mitted its report to the Agency on Decem- 
ber 8, 1972. 

B. The Violation of Title 18. The alleged 
violation of Title 18, Section 1001, set forth 
in the FDA Notice of Hearing, is based on 
the following set of facts: Blood from cer- 
tain animals in the study was collected for 
hematology testing and for blood chemistry 
at the scheduled 26-week interval. Samples 
were drawn and six different kinds of tests 
were conducted. Searle technicians appear 
to have experienced methodology problems 
with one of these, the test for serum glucose 
(blood sugar). Searle did not correct the 
problem with the glucose testing until ap- 
proximately twelve weeks later. By that 
time, however, approximately 30 percent of 
the previously tested hamsters had died. Ac- 
cordingly, at the 38th week of the study, 
other hamsters were taken as substitutes 
from the same feeding groups and blood was 
collected from them. The glucose values of 
these new animals were reported by Searle 
as being those of tests run at 26 weeks on 
blood samples from the original animals, 
which had since died. Thus, the glucose 
values represented for one set of animals at 
a different time. 

C. Searle’s Inadequate Explanation. 
Searle admits the fact that its report con- 
tains this false information, but argues that 
this did not result from willful conduct or 
any intentional act. Moreover, Searle argues 
that this falsehood is not material to the ap- 
praisal of the safety of Aspartame. 

Most Courts of Appeal have held that a 
violation under §1001 can be sustained only 
upon a showing of the materiality of a false- 
hood. However, the courts generally define 
a “material” statement as one which has 
the tendency to influence or is capable of 
influencing. Actual reliance upon false in- 
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formation need not be shown. Nor must the 
Government prove that the person knew 
that a statement was false; rather, a reck- 
less disregard for the truth or evidence of a 
conscious purpose to avoid learning the 
truth will establish the requisite culpability. 
Here, documents in the possession of FDA 
establish at least that knew of the 
need for a second glucose test and knew 
that hamsters were dying and substitutes 
were needed. 

Searle suggests that these data were gath- 
ered and prepared by technicians reporting 
to Mr. Martinez, and that neither nor 

was aware of the existence of the 
problem concerning these data until they 
received FDA's Notice of Hearing. However, 

admits in his 305 reply that he was in- 
volved in resolving the serum glucose prob- 
lems, although he claims that he did not 
review this matter when drafting the report. 

The substitute animals were identi- 
fied as substitutes on the raw data sheets 
which, we believe, as the authors of 
this study, were obliged to review and may 
in fact have reviewed in order to attest to 
the integrity and accuracy of the report. 
Further evidence of disregard for the truth 
will have to be developed by the Grand 
Jury. ` 

Searle argues that there was no motive for 
any intentional misrepresentation or con- 
cealing of the fact that glucose values for 
one animal were substituted for those of an- 
other. While the question of glucose levels 
seems to have been non-controversial in this 
study, the failure of the Searle report to 
simply note the substitution of test results 
could be attributed to the fact that at the 
time of the substitution the animals were 
contracting a disease and the study was ac- 
cordingly threatened. Also, the reason for 
the wide variation in glucose values was, at 
first, not known. Until confirmed that 
it was a laboratory problem, the unexpected 
test results might have been thought to in- 
dicate severe liver or pancreas reactions in 
the test animals. 

It is true that these entries may not have 
been material to a determination of the ulti- 
mate safety of Aspartame. However, as 
Searle points out, numerous studies have 
been conducted and submitted to the 
Agency in support of the safety of this 
sweetening agent and thus, arguably, even a 
wholly fabricated study might not qualify as 
material in the sense of being a but for” or 
independently sufficient basis for a decision. 

We believe that the law permits prosecu- 
tion for a falsehood that has the potentiali- 
ty for influencing the Government in its 
evaluation of the immediate report in which 
the falsehood is contained whether or not 
the sum of the safety data is altered by the 
falsehood at issue. Moreover, in this case, 
the hamster study was selected by the FDA 
Task Force as one of a few Aspartame stud- 
ies for review upon the consultation with 
toxicologists in the FDA Bureau of Foods. 
Both this study and the monkey study met 
the criteria for selection of studies estab- 
lished by the Task Force. 

Searle argues that the original records re- 
lating to the glucose substitutions are in ex- 
istence and only their destruction or modifi- 
cation would be consistent with an inten- 
tional falsification in the final report. This, 
of course, is not a necessary prerequisite to 
a finding of intent; if it were, every defend- 
ant in every prosecution involving a crime of 
intent would argue, perversely, that his fail- 
ure to destroy evidence of his culpability es- 
tablished his lack of intent. 

One final note on both Aspartame studies. 
In considering the extent to which the re- 
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ports were written to convey impressions 
more favorable than the underlying data 
would support, reference should be made to 
the memorandum of December 28, 1970, 
from Mr. Helling of Searle to, among 
others, Drs. , entitled “Food and Drug 
Sweetener Strategy.” In that memorandum, 
Searle commits itself to obtaining favorable 
review by FDA personnel by seeking to de- 
velop in them a “subconscious spirit of par- 
ticipation” in the Searle studies. What FDA 
needs instead, and must have to evaluate 
products, are adequate and controlled stud- 
ies, supported by the raw data, and reported 
accurately and in a timely fashion. The as- 
sumption that these reports can be relied on 
is at the heart of FDA's mission; the agency 
cannot possibly look over the shoulder of 
each laboratory technician or draftsman in- 
volved in each of the thousands of animal 
and human drug studies conducted each 
year. The FDA must receive the truth, not 
psychological warfare. To emphasize the im- 
portance of safety data on Aspartame, we 
note that if ultimately approved for market- 
ing, this sweetening agent can reasonably be 
expected to be part of the daily diet of every 
American. 


IX—INDIVIDUALS WHO APPEAR TO BE RESPONSI- 
BLE FOR THE VIOLATIONS CHARGED IN FDA'S 
NOTICE OF HEARING 


A principal purpose for convening an in- 
vestigatory Grand Jury would be to identify 
those persons responsible for any violations 
of the law investigated by the Agency. The 
persons named in the FDA 305 Notice were 
identified on the basis of information 
known to or obtained by the Agency, but 
without the benefit of compaulsory process. 
All Searle officers, employees, and former 
employees, were interviewed by Task Force 
investigators in the presence of Searle coun- 
sel or monitors. 

A. Overall Corporate Organization. The 
organization charts and similar information- 
available to the FDA reveal the following 
major outlines of responsibility within the 
Searle Company. 

In 1971, T.B. Carney, Sr., was the Vice- 
President of Searle Laboratories for Re- 
search, Development and Control. was 
then the Vice-President for research and 
Development, under Mr. Carney. The re- 
search and development group consisted of 
six branches; Dr. ——— was the Director of 
Biology and was superior to head of 
the pathology/toxicology section. In Febru- 
ary 1972, replaced Mr. Carney as the 
head of the RD&C and became the 
Director for R&D. Dr. Francis J. Saunders 
replaced as the head of Biology. The 
Director of Chemistry, a branch on equal 
level with Biology was Dr. Paul D. Klimstra. 
In April 1972, became President of 
Searle Laboratores, a division of G.D. Searle 
and Company was designated as Vice- 
President for Research and Development. 

In July 1973, at about the time that 
Searle was beginning to deal with the MBR 
report, the research and development group 
was reorganized and Dr. Klimstra was made 
the Director, Pre-Clinical Research and De- 
velopment, operating directly under 
was made the Director of Pathology/Toxi- 
cology and reported directly to Dr. Klim- 
stra. Dr. Saunders was given the title of Di- 
rector, Research Liaison at the same level as 
Dr. Klimstra, but outside the reporting 
chain of Klimstra In May 1974, 

was given the title of Vice-President 
for Scientific Affairs although he continued 
to report and remained the immediate 
superior of Dr. Klimstra who in thru re- 
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mained the immediate superior of . No 
other structural changs were made, and 
these designations remained the same 
through 1975. 

B. Responsibility for Failure to Submit the 
MBR Report. When the MBR report was re- 
ceived at Searle in March 1973 it would have 
been within the immediate domain of 
Director of the Pathology/Toxicology De- 
partment and his superior Dr. Saunders. 
From about the time that Searle began its 
Mathematics/Statistical evaluation of the 
report (August 1973) until its submission, it 
would have remained within the jurisdiction 
of „who was then reporting to Dr. 
Klimstra. Dr. Stejskal, who originally re- 
viewed the MBR tissue slide evaluations, 
was ultimately responsible to ——— through 
his immediate superior in the Pathology 
Laboratory. functioned as head of the 
Toxicology Laboratory also reporting to 


1. Evidence of Responsibility Developed by 
the Task Force. The Agency has evidence 
that it was who originally requested 
Dr. Stejskal to review the MBR liver slide 
analyses in July or early August 1973, and it 
was either who requested further 
review of liver, thyroid, and testes slides in 
February 1974, which Dr. Stejskal per- 
formed in April or May of that year. 
were fully aware of Dr. Mauro’s slide read- 
ings by September 1974. According to Dr. 
Dutt, the then head of Searle's Mathemat- 
ics-Statistics Department, it was ——— who 
requested him to perform a statistical anal- 
ysis on the MBR report in August 1973. 

The FDA has no direct knowledge of the 
extent, if any, of personal knowledge or par- 
ticipation of Drs. Saunders, Klimstra, 
in the decision to withhold the MBR report 
from the FDA. In view of the damaging 
effect of the liver findings, as well as the 
testes and thyroid tumors, and given the 
commercial importance of Aldactone in 
Searle's marketing line, it is difficult to be- 
lieve that did not advise his superiors 
Drs. Saunders (and thereafter Klimstra) 

of the MBR report. Restrictive label- 
ing for Aldactone, as in fact eventually re- 
sulted, would certainly have rendered these 
individuals accountable to their corporate 
superiors for any decline in sales of the 
drug. The evidence in our investigatory files 
leads us to the conclusion that were 
in a position to know of the report and cer- 
tainly had authority to decide not to submit 
it; we have however no direct evidence of 
their actual knowledge or participation in 
that decision. 

2. The 305 Replies. In the Searle 305 reply, 
we are told that promptly ad- 
vised Dr. Klimstra of the findings of Dr. 
Willigan. This does not necessarily mean 
that Dr. Klimstra was advised of the earlier 
Mauro findings, but it does raise the provoc- 
ative question of whether Dr. Klimstra, Dr. 
Saunders and were similarly advised 
when the MBR report was received in 
March 1973, particularly in view of the fact 
that Searle had no basis for discounting the 
MBR report until Dr. Stejskal’s August 
review. 

In 305 reply, he states that he first 
learned of the existence of the MBR report 
on June 17, 1975, as assertion that is cer- 
tainly appropriate for Grand Jury inquiry. 

however, insists upon defending the 
institutional action of G. D. Searle and Com- 
pany by arguing, at page 2 of his reply, that 
the MBR document was “preliminary and 
incomplete” since it “did not contain ante- 
mortem data, text or results of statistical 
analyses that are necessary for a final, com- 
plete and full report of the study”. 
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This characterization of Dr. Mauro’s pa- 
thology findings is nonsense. A pathologist's 
role in a study is to report examination of 
post-mortem lesions only; the contract pa- 
thologist never generates antemortem data 
or statistical analyses; the MBR report did 
not contain these and neither did the report 
from Dr. Willigan which waw submitted to 
FDA. When a firm, such as Searle, receives 
a report from an outside pathologist, the 
firm itself provides the antemortem data 
and conducts statistical analysis. fur- 
ther asserts that the MBR report lacks ma- 
teriality. This is not true. The document 
was capable of and has influenced the 
Agency in its decision with respect to the la- 
beling of Aldactone and in limiting human 
investigational studies. 

also claims ignorance of the MBR 
report until June 1975. He admits that he 
was aware that Dr. Willigan had diagnosed 
the slides from the 78-week study, but in- 
sists that he was unaware of any prior in- 
volvement in the study by Dr. Mauro 
asserts that would not be expected to 
advise him of the results of pathology anal- 
ysis on a rountine basis. With certain minor 
exceptions, the response of parallels 
that of . Apparently, neither 
was required to authorize the re-evaluation 
of the slides for this study by Dr. Willigan. 
strongly asserts the corporate 
theory that the findings of Dr. Mauro were 
“so in error and so unreliable that the 
entire report was deemed untrustworthy”; 
that it was not a relevant part of the Searle 
Aldactone study, and in substance that it 
never was required to be submitted to the 
FDA. assumes full responsibility for 
concluding that the MBR report was “fun- 
damentally incapable of serving as a valid, 
defensible representation of the tumor data 
from the rat study involved”. claims 
he did not discuss the document with his su- 
periors, Nevertheless, at page 11 of his 
reply, states in the third person that 
“internal Searle records show that 
regularly and candidly informed his superi- 
ors at G.D. Searle and Company of the toxi- 
cologics status of company products, includ- 
ing recommendations relating to procedures 
and testing programs“. While he claims he 
discounted in toto the MBR findings, 
also states, at page 6 of his reply, that after 
Dr. Willigan’s findings were reported he 
became concerned about human test sub- 
jects. 

Accordingly, he discussed with Dr. Ber- 
nard M. Wagner, Professor of Pathology at 
Columbia University in New York the 
“question of tumors in thyroid, testes and 
liver.” 

C. Responsibility for False Statements in 
Reports of Studies on Aspartame. The 305 
Notice with respect to Aspartame named. 
They were the authors of the reports that 
the FDA believes contain false information 
and/or omitted material facts. In our view, 
they are responsible for failing to report the 
substituted glucose values in the hamster 
study and are responsible for any false 
statements or concealed facts resulting from 
having drafted Dr. Waisman’s “pilot” 
monkey study so that it would appear to be 
a valid, thorough scientific study. 

X—GRAND JURY INVESTIGATION INTO OTHER 

POSSIBLE OFFENSES 

The FDA Task Force investigated 25 stud- 
ies involving seven products. Its report lists 
numerous incidences of poor laboratory 
practices, resulting in discrepancies and in- 
adequacies in data in one or more of the in- 
vestigational studies in support of each 
product. Some of these poor laboratory 
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practices were characterized by the Task 
Force as “deliberate decisions” seemingly 
calculated by Searle to minimize discovery 
of toxicity and/or to allay FDA concern. 
The Task Force report also discusses exam- 
ples of poor laboratory practices in animal 
studies submitted in support of the drug 
Flagyl, which were the subject of special at- 
tention at the Congressional hearings. 

The Task Force report and each report of 
investigation for the 25 target studies have 
been reviewed by my office. Because the law 
does not make poor animal laboratory prac- 
tices a punishable offense, much of the 
questionable conduct by Searle may not 
fairly be subject to a characterization, 
under the Act or Title 18, that will with rea- 
sonable probability establish a violation 
before a Judge or jury. For this reason, the 
scope of the Agency’s 305 Notice was far 
more limited than the findings of the Task 
Force, whose investigation was designed pri- 
marily to review laboratory practices. Our 
selection of apparent violations for inclu- 
sion in the 305 Notice does not, of course, 
limit the inquiry of your office or by the 
Grand Jury. 

One of the recommendations of the Task 
Force was that the FDA recommend to the 
Department of Justice that Grand Jury pro- 
ceedings be instituted in the Northern Dis- 
trict of Illinois using compulsory process in 
order to identify more particularly the 
nature of the violations and to identify all 
those responsible for such violations. 
Indeed, there are areas in which the Task 
Force investigation has raised serious ques- 
tions that we believe your office should con- 
sider for presentation before the Grand 
Jury, but which were now included in the 
305 Notice primarily on the ground that the 
notice is designed to give persons an oppor- 
tunity to respond to apparent violations of 
law which the Agency, on the basis of avail- 
able evidence, intends to recommend for 
prosecution. The extent to which evidence 
was available to the Task Force reflects the 
fact that inspections began three months 
after the Task Force was created; Searle 
knew it was going to be audited. 

Four decisions or courses of conduct by 
Searle were specifically considered by our 
office for Grand Jury review. These are set 
forth in the memoranda from Arthur 
Levine to me dated August 6 and 30, 1976, 
copies of which have previously been provid- 
ed to the Consumer Affairs Section and to 
Mr. Branding. Two of these appeal to us to 
be reasonably fruitful areas for Grand Jury 
investigation. 

1. The Willigan report submitted to the 
Agency in March 1975 contained a computer 
print-out summary table of tumor findings 
which did not include four malignant mam- 
mary tumors in treated females which had 
in fact been diagnosed by Dr. Willigan and 
reported in his raw data. Searle explained 
the omission as the inadvertent error of a 
programmer in the Mathematics-Statistics 
Department who listed the mammary 
tumors as benign, although the raw data 
sheets she was using as a reference stated 
that they were malignant. These errors 
were not detected, or at least not corrected, 
by the supervisory statistician in that de- 
partment or by Dr. Stejskal, the pathologist 
responsible for the study in Pathology/ 
Toxicology Department. Thus the Searle 
report, based on the pathology examination 
of Dr. Willigan contains, in part, false data. 

All of the individuals involved in this epi- 
sode have been interviewed by the FDA, and 
state, in essence, that they simply made an 
error. The FDA investigatory file does not 
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now contain information which would estab- 
lish a willfully false submission under Title 
18. However, the drug industry generally 
and Searle particularly was concerned about 
evidence of malignant mammary tumors in 
test animals (Ex. 22). In order to accept the 
Searle explanation is to believe that the un- 
favorable mammary malignancy data were 
innocently omitted from the summary table 
four separate times by three different indi- 
viduals. 

2. With respect to the discrepancies be- 
tween the submission to FDA and the un- 
derlying raw data for the 80-week rat study 
on Flagyl, I concur in Mr. Levine's suspi- 
cions that was asked to prepare for 
submission to the Agency an animal study 
which was poorly controlled and document- 
ed, and that he may well have known that 
the study contained inaccuracies or at least 
that the data was incomplete and could not 
be confirmed, but did not reveal these facts 
in the report of the study submitted to the 
FDA. 

Two other actions by Searle, discussed in 
paragraphs 3 and 5 of the August 6 memo- 
randum and which are the subject of the 
August 30 amended memorandum, do not 
now appear to be fruitful matters for fur- 
ther investigation within the context of the 
Aldactone 78-week rat study. However, the 
general inadequacy of Searle statistical and 
sampling methods was admitted by Dr. 
Dutt, former head of the Mathematics-Sta- 
tistics Department. See Ex. 21. The Grand 
Jury may wish to investigate consequences 
of these practices which, unlike the case 
with Aldactone, were not subsequently rem- 
edied. Moreover, Searle’s theoretically con- 
ceivable but in fact inapplicable arguments 
over the specific facts pertaining to Aldac- 
tone demonstrate a willingness to rational- 
ize in order to avoid admitting any error, 
even an error which turns out to benefit 
their product or further corroborates their 


procedures. See August 30 memo., para. 2. 


XI—PROCEDURE 


The issues discussed in this transmittal 
letter as well as those raised by the Task 
Force report are based upon reports and 
supportive documents which amount to 
almost 20,000 pages. The Task Force report, 
Mr. Levine’s memoranda of August 1976, 
and the Notice of Hearing focus these data 
into areas of potential criminal liability. It 
may not be necessary that each document 
be reviewed by your office in order to devel- 
op these matters for further investigation 
by the Grand Jury. However, Mr. Levine of 
our office (8-443-4360) and Mr. Carlton 
Sharp, a compliance officer in the Bureau 
of Drugs and Chairman of the Searle Task 
Force (8-443-1940), both of whom are inti- 
mately familiar with the facts of this case, 
would be pleased to provide any assistance 
in identifying particular documents in sup- 
port of each charge in the Task Force 
report, the August memoranda, and the 
Notice of Hearing. 

If you desire to review the exhibits and 
other significant data, such initial review 
might most efficiently be conducted in 
Rockville, Maryland, where the pertinent 
documents, together with Messrs. Levine, 
Sharp, and the other members of the Searle 
Task Force, are located. We would also be 
pleased to bring to Rockville, or to Chicago, 
at your request, the lead inspector for the 
Task Force, Mr. Philip Brodsky, and any or 
all others of the investigatory team. As 
issues are delineated and screened, Messrs. 
Levine and Sharp would be anxious to come 
to Chicago for whatever time necessary to 
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continue discussions and preparation for 
the Grand Jury investigation. 

In view of the breadth of the FDA investi- 
gation, the scientific matters raised, and the 
large volume of documents already assem- 
bled, his assistance would be extremely val- 
uable. Moreover, such a procedure would 
eliminate any question, whether or not mer- 
itorious, that documents obtained by the 
Grand Jury may be shared only within the 
Department of Justice and not with the 
Food and Drug Administration. 

As I mentioned previously, Mr. Fred 
Branding of your office has been kept fully 
advised of all pertinent developments in this 
case. Many of the attorneys in our office 
have had the privilege of working with him 
in cases recommended by our office. In his 
conversations with Mr. Levine over the last 
months, he has expressed a strong interest 
in this case and we would warmly support 
his designation as the attorney in your 
office responsible for reviewing the matter 
. — handling the presentation to the Grand 

ury. 

As you know, this office cooperates closely 
with the Consumer Affairs Section in the 
prosecution of cases under the Act. A copy 
of this transmittal letter has been sent to 
Mr. Robert McConachie, Acting Chief. We 
anticipate that we will be apprised of your 
review of this transmittal and we and the 
Consumer Affairs Section will appreciate 
being kept advised of any developments. Mr. 
Sharp has already identified many potential 
witnesses to support the pathology and toxi- 
cology principles that underlie the charges 
in the 305 Notice and the Task Force report. 

We look forward to hearing from -you fol- 
lowing your initial review of these materials, 
and discussing with you a schedule for 
future action on this important and prece- 
dent-setting case. 

Very truly yours, 
RICHARD A. MERRILL, 
CHIEF COUNSEL, 
Food and Drug Administration. 
STATEMENT FROM ADRIAN GROSS, FORMER 
FDA INVESTIGATOR AND SCIENTIST 


In the pages to follow here I am present- 
ing a number of comments which you may 
find informative in any future efforts to 
curtail exposure to aspartame; those com- 
ments are centered around three main 
topics: 

(a) The studies carried out by G.D. Searle 
& Co. to establish the safety of aspartame 
are to a large extent unreliable; this is a 
conclusion that would follow the FDA's own 
extensive investigations into the acceptabil- 
ity of experimental studies conducted by 
and for Searle; see top of page 2 here. 

(b) Their serious shortcomings notwith- 
standing, at least one of those studies has 
established beyond any reasonable doubt 
that aspartame is capable of inducing brain 
tumors in experimental animals and that 
this predisposition of it is of extremely high 
significance; see bottom of page 16 here. 

(c) I would view the Acceptable Daily 
Intake (ADI) set by the FDA for aspartame 
(50 mgm/kgm body weight/day) as totally 
unwarranted and extremely high in that it 
can be associated with completely unaccept- 
able risks as far as the induction of such 
tumors is concerned; see top of page 19 
here. 

(a) The reliability of studies with experi- 
mental animals carried out by and for G.D. 
Searle & Co. 

Beginning at the top of the next page 
there are given a number of quotes from the 
Final Report of the FDA’s Task Force dated 
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March the 24th, 1976, which had investigat- 
ed the G.D. Searle & Co.: 

It is important to realize that this particu- 
lar document, although signed by the mem- 
bers of a special Task Force appointed by 
FDA Commissioner Alexander M. Schmidt, 
in fact represents an FDA institutional 
view. At the Joint Hearings held by the Sub- 
committee on Health of the Committee on 
Labor and Public Welfare and the Subcom- 
mittee on Administrative Practice and Pro- 
cedure of the Committee on the Judiciary of 
the United States Senate (both Subcommit- 
tees then chaired by Sen. Edward M. Ken- 
nedy of Massachusetts) on April 8 and 9 and 
July 10, 1976, Commissioner Schmidt said 
(page 3 of the record of that hearing): 
“today I would like to report to you the 
final results of the Food and Drug Adminis- 
tration’s (FDA) detailed investigation of 
animal studies performed by Searle. 
(emphasis added). 

(Page 4 of the record of that hearing): 

“Senator KENNEDY. Let me ask you this. 
These are the conclusions of the (Task 
Force appointed to that) study. Do you 
agree with those conclusions?” 

“Dr. ScHMIDT. Yes, I do.” 

“Senator KENNEDY. Yes, you do. Is this 
the first time, to your knowledge, that such 
a problem has been uncovered of this mag- 
nitude by the Food and Drug Administra- 
tion?” 

“Dr. ScHmIDT. It is certainly the first time 
that such an extensive and detailed exami- 
nation of this kind has taken place. We have 
never before conducted such an examina- 
tion as we did at Searle.” 

“From time to time, we have been aware 
of isolated problems, but we were not aware 
of the extent of the problem in one pharma- 
ceutical house 

I have reproduced here that particular ex- 
change verbatim since in recent years and 
apparently at the urging of G.D. Searle & 
Co., Dr. Schmidt has found it expedient to 
distance himself from the conclusions in 
that particular report which he had accept- 
ed and represented as his own and as those 
of the agency he headed at the time (see 
the copy of the affidavit that he swore to on 
February the 4th, 1983, and the one sworn 
to by me subsequent to that date, both of 
which I had given to you). 

To quote then from that particular report 
of the Task Force identified at the top of 
this page, much of which was also quoted by 
Commissioner Schmidt himself at the 
Senate subcommittee hearings mentioned 
above here: 

(Pages 1 and 2 there): 

“At the heart of FDA's regulatory process 
is its ability to rely upon the integrity of the 
basic safety data submitted by sponsors of 
regulated products. Our investigation clear- 
ly demonstrates that, in the (case of the) 
GD Searle Company, we have no basis for 
such reliance now.“ 

“Reliance on a sponsor is justified when 
FDA has reasonable assurance that the 
sponsor will: (1) inform the agency of all 
material results, observations, and conclu- 
sions of an experiment, (2) report fully and 
completely all of the conditions and circum- 
stances under which an experiment was con- 
ducted, and (3) submit its reports to the 
FDA in a timely fashion so that measures to 
protect the public health and safety can be 
taken promptly when warranted. Through 
our efforts, we have uncovered serious defi- 
ciencies in Searle’s operations and practices 
which undermine the basis for reliance on 
Searle's integrity in conducting high quality 
animal research to accurately determine or 
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characterize the toxic potential of its prod- 
ucts.” 

“Searle has not met the above criteria on 
a number of occasions and in a number of 
ways. We have noted that Searle has not 
submitted all the facts of experiments to 
FDA, retaining unto itself the unpermitted 
option of filtering, interpreting, and not 
submitting information which we would 
consider material to the safety evaluation of 
the product. Some of our findings suggest 
an attitude of disregard for FDA’s mission 
of protection of the public health by selec- 
tively reporting the results of studies in a 
manner which allays the concerns of ques- 
tions of an FDA reviewer. Finally, we have 
found instances of irrelevant or unproduc- 
tive animal research where experiments 
have been poorly conceived, carelessly exe- 
cuted, or inaccurately analyzed or report- 
ed.” 

“While a single discrepancy, error, or in- 
consistency in any given study may not be 
significant in and of itself, the cumulative 
findings of problems within and across the 
studies we investigated reveal a pattern of 
conduct which compromises the scientific 
integrity of the studies. We have attempted 
to analyze and characterize the problems 
and to determine why they are so pervasive 
in the studies we investigated.” 

“Unreliability in Searle’s animal research 
does not imply, however, that its animal 
studies have provided no useful information 
on the safety of its products. Poorly con- 
trolled experiments containing random 
errors blur the differences between treated 
and control animals and increase the diffi- 
culty of discriminating between the two 
populations to detect a product induced 
effect. A positive finding of toxicity in the 
test animals in a poorly controlled study 
provides a reasonable lower bound on the 
true toxicity of the substance. The agency 
must be free to conclude that the results 
from such a study, while admittedly impre- 
cise as to incidence or severity of the unto- 
ward effect, cannot be overlooked in arriv- 
ing at a decision concerning the toxic poten- 
tial of the product.” 

In addition to these general comments 
which are meant to apply to any study with 
experimental animals conducted by G.D. 
Searle & Co., that same Task Force Report 
contains additional references to problems 
encountered for individual studies carried 
out by G.D. Searle & Co. specifically for 
aspartame: 

(Page 25, paragraph 3): “In the Aspartame 
(DKP) 115 week rat study, the submission 
(to the FDA) states that twelve lots of the 
test compound, diketopiperazine, a metabo- 
lite of Aspartame, were manufactured by a 
Searle chemist and used in the study. How- 
ever, the investigators found that some of 
the batch numbers were merely different 
drum numbers and actually only seven 
batches were made. Searle personnel in- 
formed the investigators that records of 
manufacture and assay of two batches could 
not be located.“ 

(Page 26, last paragraph): “Significant de- 
viations from the protocols of several stud- 
ies were noted which may have compro- 
mised the value of these studies, including 
the excision of tissue masses (which are 
likely to represent mammary tumors) from 
live animals during the course of a study. 
There is no indication that these deviations 
were reviewed or approved by the Protocol 
Design Committee; hence they may repre- 
sent serious unauthorized changes in the ex- 
periments. ... In at least one study, the 
Aspartame 52 weeks monkey study, the pro- 
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tocol was written after the study had been 
initiated.” 

(Page 31, paragraph 2): “In addition, we 
found evidence that, as far back as 1969, top 
management (at G.D. Searle & Co.) con- 
cerned itself with the animal studies to de- 
termine the safety of its artificial sweetener, 
Aspartame. An internal strategy memoran- 
dum from the Regulatory Affairs Depart- 
ment to top management advises manage- 
ment of tactics designed to produce favor- 
able action by FDA officials and concludes 
that Searle must get Aspartame into com- 
mercial channels as soon as possible to mi- 
mimize the incentives of other firms to de- 
velop other sweeteners.” (actually, the con- 
tents of that “strategy” memorandum origi- 
nating at G.D. Searle & Co. are a veritable 
eye-opener; I would strongly urge you to ac- 
tually read it in its entirety if you wish to 
obtain a whiff of exactly how G.D. Searle & 
Co. understand to approach their responsi- 
bility in the area of assuring the safety of 
their own products. I was given to under- 
stand that the memorandum to which refer- 
ence is made here was included in the mate- 
rial sent to your Office by the Food and 
Drug Administration.) 

(Page 32, last paragraph): “. . . there was 
little continuity of technicians that per- 
formed antemortem observations on ani- 
mals from one observation period to an- 
other. In addition to a lack of continuity, 
there was a lack of adequate supervision 
and training of the technicians in all phases 
of the studies, which is documented in the 
... Aspartame (DKP) 115 week rat, and 
Aspartame 42 week hamster investigation 
reports. 

(Page 33, paragraph 2): In each study in- 
vestigated, poor practices, inaccuracies, and 
discrepancies were noted in the antemortem 
phases which could compromise the study.” 

(Page 33, paragraph 3): “Protocols nor- 
mally specified age and sex requirements of 
animals. In general, these criteria were fol- 
lowed. However, exceptions were found in 
the 106 week dog study of Aspartame, where 
the protocol called for dogs to be 150 to 160 
days of age and yet three dogs were used in 
this study that were approximately 70 days 
older than the protocol specified. 

(Page 34, paragraph 2): “At Hazleton Lab- 
oratories rats and mice were said to be held 
for a two week period before they are en- 
tered into a study. In the 104 week rat stud- 
ies of Aldactone and Aspartame there were 
deviations from this holding period when 
rats were introduced into the studies after 
only five or six days respectively.” 

(Page 36, paragraph 3): “One of the most 
elementary considerations in a toxicological 
study is to assure that the test animals re- 
ceive the active ingredient under test. When 
the substance to be tested is incorporated 
into the feed, its homogeneity and concen- 
tration in the diet mix should be deter- 
mined prior to the start of the study. 
Random samples from freshly mixed 
batches should be analyzed periodically 
during the course of the study to ensure 
that the proper mixing and formulating 
procedures are being used. In studies con- 
ducted by both Searle and Hazleton, little 
concern was evidenced for the need of 
proper quality control of homogeneity, con- 
centration, or stability of the active ingredi- 
ent-diet mixture.” 

“When Dr. Frederick Reno of Hazleton 
Labs was asked why Hazleton did not con- 
duct tests on the purity of the test sub- 
stance, he replied that Hazleton's policy is 
that the purity of the test material is as- 
sumed to be 100% unless notified to the con- 
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trary by the client. Tests for (chemical) sta- 
bility, (biologic) potency and homogeneity 
of the treatment feed mixture are per- 
formed only at the client’s specific request; 
Searle never made such a request of Hazle- 
ton in its protocols. Further, Dr. Reno 
stated that Seale never requested that the 
basal feed be assayed for residual drugs, pes- 
ticides and other contaminants. Hazleton 
did not conduct such tests for Searle nor 
were any reserve samples of the treatment 
mixtures maintained for studies performed 
for Searle.” 

“It was noted in the investigation of the 
Aspartame (DKP) 115 week rat study that 
drums of the product for each dosage level 
were identified with color coded labels to 
match the color of the identification card 
on the animal cages. When the animal 
rooms at Searle were inspected on October 
17, 1975, it was noted that each drum con- 
tained several labels pasted over one an- 
other and that the labels underneath the 
current labels were of various colors. If the 
current label were to come off, the techni- 
cian could easily be misled by the label un- 
derneath (thus) resulting in a feed mix-up. 
This is the only study where we found evi- 
dence of a test of stability of the test sub- 
stance in the diet mixture, but the value of 
this test was negated when, during the 
course of the study, there was a change in 
the supplier of the diet and new stability 
tests were not performed on the new diet- 
test substance mixture.” 

“In preparing mixtures of active sub- 
stance with food both Hazleton and Searle 
used blenders that were not electrically 
grounded. This is of concern because of the 
potential for the electrostatic properties of 
the test substance to cause it to adhere to 
the metal walls of the mixer and/or to dis- 
tribute unevenly threugh the food, thereby 
preventing a homogeneous food-test sub- 
stance mixture.” 

“In view of the problems noted with all 
stages from the receipt of the test sub- 
stance, preparation of the feed-test sub- 
stance mixture, the failure of both Searle 
and Hazleton to analyze for concentration, 
homogeneity, and stability of the test sub- 
stance in the diets, and the practices of feed 
replenishment, there is no way in which it 
can be assured that animals received the in- 
tended dosage.” 

(Page 39, paragraph 1): “. . . investigators 
toured the animal facilities on October 17, 
1975, and noted the following poor current 
practices at that time:—” 

“An exterminator company is employed 
by Searle for general pest control in the 
animal rooms. This company has a blanket 
order to spray the animal rooms twice a 
month and additional instructions may be 
given for specific animal rooms as required.” 

“The investigators were informed that 
animals are not removed from the animal 
rooms during the time that they are being 
fogged with insecticides. Evidence indicates 
that this practice has been in effect at least 
since 1970. A memorandum dated Septem- 
ber 25, 1970, from Dr. McConnell to Dr. 
Victor Drill, which appears as a General Ex- 
hibit to the Aspartame inspection report, in- 
dicates that Dr. McConnell was concerned 
about this practice; at the time, however, 
there was no evidence that this practice was 
ever discontinued.” 

“The investigators inquired whether basal 
diets or treatment mixtures were subjected 
to analysis for pesticides. No records were 
found to indicate that any treatment mix- 
tures used in the studies were ever tested or 
assayed for pesticide content.” 
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“Currently a mixer with a capacity of 10 
to 12 kg. is used for blending treatment mix- 
tures. The investigators were informed that 
the mixture is cleaned with water, alcohol, 
ether, or is dry cleaned, depending on the 
material blended. When the mixer was ex- 
amined on October 17, 1975, however, it was 
encrusted with material from previous use.” 

“Records are not maintained of weighing 
and blending of treatment mixtures. After 
mixing, the mixtures are placed in plastic, 
teflon lined containers and are identified 
with color coded stickers. . . When the in- 
vestigators examined the containers on Oc- 
tober 17, 1975, they noted that the identifi- 
cation stickers of different colors were 
present underneath the current stickers and 
that the edges of some of the top stickers 
were raised.” 

“Running inventory records for either 
treatment mixtures or the test compounds 
used in treatment mixtures are not main- 
tained, Dr. K.S. Rao, Senior Research Inves- 
tigator (Toxicology), indicated that it is not 
necessary to maintain such records as fresh 
treatment mixtures are prepared weeky, bi- 
weekly, or every four weeks. Clearly, the 
lack of inventory records, the lack of batch 
records, and the lack of homogeneity and 
stability assays, results in poor control over 
the treatment mixtures.” 

“The practices enumerated above are such 
that any or all of them could compromise 
the integrity of a study.” 

(Page 42, paragraph 1): “Technicians par- 
ticipated in many studies simultaneously. 
The technicians weighing, withdrawing 
blood, feeding and observing the animals for 
tissue masses, etc., were not assigned to a 
particular study, but performed those func- 
tions for various studies in progress (at one 
time). 

Technician Bartolome Tangonen stated 
that the appearance of his initials at the top 
of a page (on the sheets entitled ‘Observa- 
tion for Drug Effects’ where the heading 
provides a space for the name of the techni- 
cian, but which was not invariably filled in) 
did not necessarily mean that he actually 
made the observations described in the 
sheets or that he filled out the sheets which 
bear his initials. His initials could indicate 
that he was supervising the work of other 
technicians or that he was making the ob- 
servations.” 

“Numerous errors and inconsistencies 
were noted in all the antemortem phases of 
these experiments. Because many of 
the observations required are of a subjective 
nature, continuity of the persons assigned 
to make these observations is critical, yet 
the names of the observers entered on the 
same animal groups are often different for 
subsequent observations.” 

“Inconsistencies were noted in observa- 
tions of findings during the course of the 
Aldactone 78 week study with animals being 
reported as alive when they were actually 
dead, and in the reporting of the presence 
and location of certian tissue masses. These 
include approximtely 20 instances of ani- 
mals reported as dead and then reported as 
having vital signs normal again at subse- 
quent observation periods. (See Attachment 
10).” 

“Similar inconsistencies are contained in 
the Flagyl 80 week rat study, the Cu-7 rat 
study, the Aspartame (DKP) 155 week rat 
study, and in the Aspartame 46 week ham- 
ster study.” 

(Page 47 penultimate paragraph); In the 
supplementary Statement of Mr. Daniel C. 
Searle dated February 13, 1976, which was 
appended to the record of the Joint Hearing 
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before Senator Kennedy held on January 
20, 1976, Mr. Searle, referring to the errors 
on Observations for Drug Effects sheets, 
stated ‘In the truest sense, the errors identi- 
fied by the FDA (in these records) were 
completely irrelevant to the scientific con- 
clusions of the study. 

His comment on the irrelevancy of the 
mistakes on these records relates to his tes- 
timony that other records with information 
as to the date of death and tissue masses 
were kept by Searle and these other records 
contained the ‘correct’ information.” 

“We do not agree with Mr. Searle that the 
information on the Observations for Drug 
Effects sheets is irrelevant.” 

“The title printed on these ‘Observations 
for Drug Effects’ forms is ‘Statistical Work 
Sheet’; it is therefore reasonable to expect 
that these ‘careless’ entries must have 
formed the basis for input for statistical op- 
erations which are crucial to the ‘scientific 
conclusions of the study... If the alive/ 
dead status of each animal was ‘carelessly’ 
entered on these ‘statistical Work Sheets’, 
as conceded by Mr. Searle, and if its status 
as a tumor-bearer at any time was largely in 
doubt, as demonstrated here, the statistical 
computations based on this kind of raw 
input data are of qustionable value, if any, 
and would clearly affect what Mr. Searle de- 
nominates as the ‘scientific conclusions of 
the study’.” 

(Page 51, paragraph 1): “In the Aldactone 
78 week rat study, the 115 week rat study of 
Aspartame, and in the Ovulen 7 year dog 
study, tissue masses (likely to be tumors) 
were excised from live animals during the 
course of the study and the animals were 
continued on the study.” 

(Page 52, paragraph 1): “The removal of 
tissue masses from rats in a chronic toxicity 
study is an unacceptable practice, since it 
may seriously prejudice the findings of the 
experiment. For example, if the removed 
mass, when excised, is found to be benign, 
. . . its excision may have prevented it from 
becoming malignant, a change which is not 
unusual, and which is normally a function 
of time. The purpose of a safety study in 
animals is to find out as completely as possi- 
ble all the likely risks associated with the 
test products. Interference with the natural 
development of tumors will prejudice the 
findings of the experiment. 

(Page 52, last paragraph): “Animals found 
dead during the course of a study should be 
necropsied (examined post-mortem) prompt- 
ly; when prompt necropsy is not possible, 
the animal remains should be refrigerated 
until the next working day, when the post- 
mortem examination must be performed. 
Delay or improper handling of dead animals 
results in the loss of valuable information 
through autolysis (post-mortem degenera- 
tion or spoilage) of tissues. Proper practice 
following necropsy is to fix (embalm) the 
tissue in freshly prepared neutral buffered 
formalin (solution) after slicing the organs 
and opening the respiratory and digestive 
tracts to permit penetration of the fixative 
to prevent autolysis.” 

“In a number of studies which we investi- 
gated at both Searle and Hazleton, loss of 
information through autolysis of tissues was 
substantial. While Searle’s (written) submis- 
sions to FDA stated that animals were ne- 
cropsied promptly after death, FDA investi- 
gators found that this was not always true; 
frequently animals were fixed in-toto (i. e., 
without opening up the various organ sys- 
tems tracts and dissecting and slicing of 
organs) after opening only the thoracic and 
abdominal cavities and holding them for pe- 
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riods sometimes longer than a year before 
they were necropsied. Fixation in-toto is an 
unacceptable practice and its use by Searle 
had to contribute to tissue loss. At Hazleton, 
there was no evidence of fixation in-toto. 
However the unacceptably high incidence of 
autolysis, 14 percent in one study, indicates 
improper handling of the tissues.” 

“In the Aspartame (DKP) 115 week rat 
study at Searle 98 of the 196 (50 percent) 
animals that died during the study were 
fixed in-toto for periods ranging from 1 day 
to 1 year before they were necropsied. Of 
these, 20 animals had to be excluded from 
postmortem examinations because of exces- 
sive autolysis. Dr. K.S, Rao (of G.D. Searle 
& Co.) realized that Searle's procedures 
with regards to delays in necropsies were 
not proper. In a memorandum to Dr. Mc- 
Connell dated July 13, 1973, Rao stated: “I 
realize animals which die during the study 
are the most critical ones to evaluate the 
(test) compound effects. Hence, our people 
are now ready to perform a complete autop- 
sy of the dead animals. If there are any spe- 
cial instructions in handling the brain and 
spinal cord, please advise.” (Exhibit R-64 to 
the Aspartame 115 week rat study). Howev- 
er, Dr. Rao did not write this memorandum 
until 78 weeks into this study (i.e., not until 
more than half of the time devoted to it has 
elapsed). Of the 20 animals in this study 
which had to be discarded because of exces- 
sive autolysis, 13 died prior to Dr. Rao’s 
memorandum; the remaining 7 died subse- 
quent to that memorandum, indicating that 
his recommendation for prompt necropsy 
was not followed. In fact, Searle’s records 
show that only 3 of the 20 animals were ne- 
cropsied on the day they were found dead. 
Similarly, in the. Aspartame 46 week 
hamster studies, a number of animals that 
died were fixed in-toto and necropsied at a 
later date.” 

(Page 55 at the top): “Searle had no 
formal training program for its prosectors 
(the technicians actually carrying out ne- 
cropsies or gross post-mortem examinations 
of the carcasses and tissues of the experi- 
mental animals); its on-the-job training was 
minimal. An example of this is shown in the 
Aspartame (DKP) 115 week rat study where 
the necropsy of the animals was performed 
by Mr. Spaet. His written observations of 
gross pathology were later changed by Dr. 
Rudolph Stejskal, who was (designated as) 
the supervising pathologist on this study 
but who was not physically present during 
these autopsies (and, consequently, could 
not have verified the presence, absence or 
extent of the lesions observed and recorded 
by Mr. Spaet). When questioned by the in- 
vestigators as to why he made these 
changes, Dr. Stejskal stated that Mr. Spaet 
was employed for only a few months and 
was encouraged to write down everything 
that appeared to be questionable or unusu- 
al. He also informed the investigators that 
Mr. Spaet sometimes used wrong terms in 
the description of his findings. The gross 
pathology observations submitted in the 
Food Additive Petition (to the FDA) were 
selected by Dr. Stejskal and represented his 
interpretation of Spaet’s observations. Dr. 
Stejskal indicated if he could not confirm a 
gross observation microscopically, he would 
then omit the gross observation from his 
report. (Actually, failure to confirm a gross 
observation microscopically may not be due 
to the usage of a wrong term but simply due 
to a failure to collect for microscopic exami- 
nation a representative part of a lesion actu- 
ally present; therefore, what Dr. Stejskal 
may have very likely achieved here was to 
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withhold from the attention of the FDA 
possibly real lesions in those experimental 
animals in which Aspartame was tested for 
safety.) . . Had a professional (pathologist) 
been available to confirm Spaet’s findings 
directly or to provide him with a practical 
on-the-job training during necropsies, then 
it would not have been necessary for Dr. 
Stejskal to have to change (perhaps improp- 
erly) or ‘second-guess’ Spaet's observations. 
Moreover, Mr. David Kie, a more experi- 
enced prosector, was also available during 
these necropsies and did some of the pro- 
secting himself. Review of the gross pathol- 
ogy records disclosed that, in at least one in- 
stance, Dr. Stejskal omitted a statement 
made on the gross observation sheet by Mr. 
Kie.” 

(Page 57, paragraph 2): “Histopathology 
(the lesions manifest in any tissue by exami- 
nation under the microscope) is an extreme- 
ly important morphological indicator of the 
effects of an insult upon a tissue or cell. 
Careful preparation, cutting, slicing, mount- 
ing, staining, and interpretation of histolo- 
gic slides from animal tissues to determine 
the changes occuring in test animals during 
the course of, and to some extent, as a 
result of the administration of a test sub- 
stance to the animals, is crucial if the inves- 
tigator is to glean valuable information 
from the experiment. Much valuable histo- 
pathologic information was lost in some of 
the studies which we investigated at Searle 
and Hazleton through preparation of poor 
quality slides which could not be interpret- 
ed by pathologists; inadequate numbers of 
acceptable quality slides of certain tissues 
upon which conclusions were based; and vio- 
lations of protocol specifications which 
called for slides to be made of certain tissues 
for histopathclogical evaluation which was 
not done.” 

“In the Aspartame (DKP) 115 week rat 
study at Hazleton 3 tissues were noted on 
single animal sheets as having usual or un- 
usual lesions and, yet, contrary to the proto- 
col, slides were not prepared of this tissue 
for microscopic examinations. ... .” 

(Page 60, paragraph 3): “Included in the 
report (by G.D. Searle & Co.) to FDA of the 
Aspartame hamster study is the report (of 
findings following examination of the) 
slides of several organs of one animal for 
which our investigators determined that 
slides were never prepared.... In the 
Aspartame 104 week rat study conducted at 
Hazleton, 5 animals were described as 
having tumors in the histopathological inci- 
dence table. A check of the slides and blocks 
(of tissue from which such slides must have 
been prepared) reveals that neither were 
present for the tissues in which the observa- 
tions were made. Also at Hazleton, positive 
findings were reported by pathologists on 15 
slides of this study but no record could be 
found that slides were ever made of these 
tissues. Since the investigation, Hazleton 
has attempted to determine the source of 
these errors relating to the tumor slides. 
The Task Force has received no report of 
Hazleton’s findings.” 

“Part of the difficulty in attempting to 
identify precisely what tissues have been ex- 
amined and what tissues have been reported 
to the FDA and to make a reasonable assess- 
ment of what happened in the conduct of 
the study, results from the lack of “origi- 
nal” postmortem work sheets or documents. 
Such instances include the Aspartame 115 
week and 104 week rate studies; : 

“An example of one occurence which dem- 
onstrates the inadequacy of control between 
gross pathology and histopathology at 
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Searle is available in a description of animal 
K23CF (an unexposed female animal) in the 
115 Aspartame (DKP) rat study. This 
animal, a control female, was reported on 
gross necropsy as having a tissue mass of ap- 
proximately 10x8x3 cm in the left inguinal 
region. A notation, in a different handwrit- 
ing, made at the bottom of this gross obser- 
vation records states, ‘no (tissue) mass 
found in bottle (of fixative into which speci- 
mens of such tissue masses are to be placed 
so as to enable one to collect a sample of 
such masses for microscopic examination 
and characterization as to the nature of the 
mass)’. In the microscopic findings of this 
study the mammary gland is reported as 
having a ‘necrotizing cystadenocarcinoma (a 
malignant tumor of the mammary gland); 
well differentiated.’ Dr. Stejskal (the pa- 
thologist at G.D. Searle responsible for the 
pathology operations on this particular 
study) was asked how it would be possible 
for this mass to have been read microscopi- 
cally when the technician responsible for 
preparing the slides indicated that the mass 
was not contained in the specimen bottle. 
(Note that by pretending that a control or 
unexposed animal manifested a malignant 
mammary tumor when in fact that animal 
did not have such tumor or even if it did, 
that tumor could not be found and there- 
fore could not be confirmed to be a mamma- 
ry gland cystadenocarcinoma, the signifi- 
cance of the incidence of such tumors 
amongst animals exposed to Aspartame has 
been improperly’ reduced). The patholo- 
gists’s (Dr. Stejskal’s) response, as reported 
by the investigators, was that, at the time 
the animals were sacrificed (i.e., killed so 
that their tissues could be dissected and ex- 
amined) ‘you should have seen things when 
this study was run—there were five studies 
being run at one time—things were a mess’.” 

(Page 62, paragraph 2): “Because of the 
serious consequences of teratogenicity (the 
ability of an agent on test to elicit develop- 
mental or birth anomalies in the newborn), 
assessment of the potential of a test sub- 
stance on reproductive and developmental 
processes constitutes an extremely impor- 
tant phase in safety evaluation. The rapid 
rate of change in morphological, biochemi- 
cal and physiological properties of the con- 
ceptus, the embryo, and the neonate pre- 
sents special problems. Important consider- 
ations are selection of appropriate species, 
and absorption of test substance. The plan- 
ning, performance and evaluation in this 
sphere requires a high degree of sophistica- 
tion.” 

“The person responsible for most of the 
reproduction studies reviewed was apparent- 
ly inexperienced in conducting studies of 
this nature and yet was given full responsi- 
bility at Searle with a title of Senior Re- 
search Assistant in teratology. His prior ex- 
perience was one year’s employment with 
the Illinios Wildlife Service where his work 
involved population dynamics of the cotton 
tail rabbit. When asked by the investigators 
during an interview what qualifications or 
training he had for conducting reproduction 
and teratology studies, he replied that 
shortly after his employment (began at 
Searle) he went to a meeting (lasting at 
most for a few days) of the Teratology Soci- 
ety and Searle provided him with any books 
on the subject he wanted. This individual 
was also responsible for the training and su- 
pervision of a research assistant and two 
technicians.” 

(Page 64 paragraph 3): “Review of 5 repro- 
duction and teratology studies for Aspar- 
tame revealed poor animal husbandry prac- 
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tices and problems in the design of some of 
the studies. In a memorandum of October 
19, 1972, from a Searle technician to Dr. 
Rao, with copies to his superior and to Dr. 
McConnell (of Searle), regarding the con- 
ception rate in the rabbit teratology study 
PT 1044872, the author provided some pos- 
sible reasons for the observed poor concep- 
tion rate in the remaining animals following 
the death of 13 animals in this study. The 
memorandum includes statements regarding 
the poor physical condition of the animals 
when they were received by Searle, e.g., di- 
arrhea; the lack of an adequate acclimatiza- 
tion period, e.g., 6 days instead of 3 weeks; 
breeding the animals before they were sexu- 
ally mature, e.g., insemination at 96-116 
days instead of 160-240 days and pseudo- 
pregnancies because of injection of hor- 
mone. The memorandum concludes with 
this paragraph: 

In view of the information that I have 
received, I feel the majority of the animals 
used for this study were sexually immature. 
Pseudopregnancy of some of the 27 rabbits 
may have also contributed to the lower con- 
ception rate. Some of these points were dis- 
cussed at the beginning of this study, how- 
ever we decided to go ahead as scheduled. 
Perhaps this information can be utilized in 
future teratology studies so that this type 
of problem will be eliminated.’ 

“A July 15, 1975, letter to Searle from one 
of its consultants on reproduction and tera- 
tology (Dr. Geoffrey Palmer from Great 
Britain) commented on the quality of the 
studies as follows: . even following the 
track you did, it seems to me you have only 
confounded the issue by a series of studies 
most of which have severe design deficien- 
cies or obvious lack of expertise in animal 
management. Because of the(se) twin fac- 
tors, all the careful and detailed examina- 
tion of fetuses, all the writing, summariza- 
tion and resummarization is of little avail 
because of the shaky foundation. 

(Page 66, paragraph 1): “. We conclude 
that Searle rarely monitored the perform- 
ance of work done for it under contract (by 
other laboratories or institutions).” 

(Page 66, paragraph 3): “Searle character- 
ized the 52 week monkey study (with aspar- 
tame) by Dr. Waisman at the University of 
Wisconsin as a first priority with the Searle 
Company. Yet, to the investigators, Searle 
disclaimed any direct control in the study, 
despite the facts that the protocol (detailed 
specifications on precisely how the study is 
to be carried out) for the study was written 
by Dr. McConnell (of G.D. Searle & Co.) 
after Dr. Waisman initiated the study in 
January 1970; that frequent high-level com- 
munication took place between Searle ex- 
ecutives and Dr. Waisman prior to and 
during the study; that Dr. Waisman was 
paid $15,000 by Searle for consultation on 
Aspartame; and that Searle provided Dr. 
Waisman with 200 grams of Aspartame to 
conduct the studies.” 

“While high-level communication between 
Searle management and Dr. Waisman, and 
knowledge of his activities (Waisman gave a 
seminar at Searle on his work in October 
1970), is evident, there was virtually no ef- 
fective monitoring of this work.“ 

“From what can be inferred from an inter- 
view with Dr. McConnell on October 14, 
1975, he had serious reservations about the 
quality of the study, but he then went on to 
indicate that, in the absence of hard data to 
substantiate his reservations, there was no 
way to set them down in written form in a 
submission to FDA (e., he gave no indica- 
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tion whatsoever to the FDA on such reser- 
vations as he said he had).” 

(Page 80 at the top): “In the Aspartame 46 
weeks hamster study, blood samples report- 
ed in the submission to FDA as 26 week 
values (for certain specified animals) were 
found by our investigators as being, in fact, 
values for different animals which were bled 
at the 38th week. Many of the animals for 
which these values were reported (to the 
FDA) were dead at the 38th week.” 

“In attempting to understand the entries 
in Table 8 of the Aspartame Food Additive 
Petition (submitted to the FDA by G.D. 
Searle & Co.) which described clinical chem- 
istry values (Exhibit H-14 to the inspection 
report of the 46 week hamster study), the 
investigators interviewed Dr. K.S. Rao (of 
the G.D. Searle & Co.) on November 11, 
1975, and asked him to clarify certain BUN 
(Blood Urea Nitrogen) values found in that 
table. After reviewing the table from the 
submission (to the FDA) and the original 
data (in G.D. Searle’s own records of obser- 
vations from which allegedly what was re- 
ported to the FDA originated), Dr. Rao re- 
plied in writing stating: 

It is apparent from the report, that the 
Appendix portion contains all the individual 
(animal) values of clinical lab data available 
from the raw data file. A selected portion of 
these values appears to have been used in 
computing group means (which were report- 
ed to the FDA). It is not clear what criteria 
may have been used for selecting a portion 
of the data or for deleting the others in 
computing the means (reported to the 
FDA)” 

For the above reasons, I cannot com- 
pute the means for the BUN values indicat- 
ed (in the report submitted by G.D. Searle 
& Co. to the FDA) from the data available 
in the Appendix portion of the report.. 

“In the Aspartame 115 week rat study, the 
investigators point out data appearing on 
two tables, one in the raw data (in Searle's 
own files) and the other in the submission 
(by G.D. Searle & Co.) to the FDA. It is im- 
Possible to determine how some of the 
values in the submission were arrived at, al- 
though in two imstances the submitted 
values appear to be an average of the two 
values shown in the raw data, and in other 
cases, it appears that a single value was se- 
lected from the two values which appear in 
raw data. These findings appear on pages 10 
and 11 of the inspection report of this study 
and in Exhibits R34 and R35.” 

Following these quotations from the Final 
Report of the Searle Task Force, it may be 
useful to relate here what happened in the 
Fall of 1975 following that investigation at 
G.D. Searle & Co., particularly in reference 
to the aspartame studies: 

Inasmuch as only a very small fraction of 
the fairly large number of studies on aspar- 
tame carried out either by or for G.D. 
Searle & Co. could be audited by the investi- 
gators at that time, the decision was made 
by the FDA to have the original records 
maintained by G.D. Searle & Co. for the 
balance of those studies sealed in place at 
G.D. Searle & Co. so as to preserve their au- 
thenticity for a future date when they 
might also be audited. 

In fact, however, the only additional audit 
as far as aspartame studies are concerned 
that was carried out by the FDA did not 
take place until April to August 1977, i.e., 
almost two years subsequent to the original 
audit. Even then, only three additional stud- 
ies were audited: two of these were relative- 
ly minor ones on the embryotoxic and tera- 
togenic potential for aspartame (one in the 
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rat and one in the mouse) while the third 
one was the same long-term study in rats of 
115 weeks with DKP that had already been 
investigated during the original audit in 
1975. Aside from this, as far as I know, no 
additional efforts at auditing any other 
study on aspartame was made by the FDA 
despite the fact, as mentioned earlier, that a 
relatively very large number of studies with 
experimental animals have been conducted 
by or for G.D. Searle & Co. for this particu- 
lar food additive. 

This apparent refusal by the FDA to do 
what would have been the “right” thing to 
do in this case is even more difficult to com- 
prehend if one considers additionally that. 

In December 1975 i.e., as a consequence of 
the initial findings by the FDA on the reli- 
ability of the aspartame studies conducted 
by and/or for G.D. Searle & Co., the FDA 
decided to prevent aspartame from entering 
the market; 

The findings during the 1977 audits not 
only confirmed those made in 1975 with re- 
spect to the lack of reliability of the studies 
of aspartame, but actually extended them in 
a substantial fashion; 

Despite all this, the FDA refused to allow 
its findings on the reliability of the aspar- 
tame studies to be put before the Scientific 
Board of Inquiry concerning aspartame 
which had been convened following the re- 
quest of Dr. John W. Olney of the Washing- 
ton University School of Medicine in St. 
Louis, Mo. and Mr. James Turner, a Wash- 
ington, DC attorney. This refusal took place 
even though the two gentlemen insisted 
that such concerns on the reliability of the 
two studies were directly related to the evi- 
dence (or lack of it) for the safety of aspar- 
tame; 

Although largely as a result of the find- 
ings arising from the 1975 investigation at 
G.D. Searle & Co., the U.S, Congress appro- 
priated an additional $16,000,000 or so to 
the FDA for the express purpose to do a 
better job at monitoring the quality of stud- 
ies carried out by the regulated industry 
and although the FDA took this money and 
recruited a large number of investigators al- 
legedly to devote to this program, other than 
the limited audits carried out in 1977 by the 
FDA with respect to aspartame, apparently 
nothing more in the way of such audits 
were carried out for this particular product. 
Therefore, most of the raw data that had 
originally been sealed by the FDA at G.D. 
Searle & Co. in 1975 were eventually un- 
sealed and returned to the custody of G.D. 
Searle & Co., without any further attempts 
at validating the reliability of such reports 
as that firm had elected to submit to the 
FDA on the safety of aspartame. 

This kind of track record on the part of 
the FDA does not seem to me to inspire 
much confidence that the health of the 
people of this country is in fact adequately 
protected by its regulatory activities. 

As to what was uncovered as a result of 
the 1977 audit, you may recall that I had 
given you a copy of that particular EIR (Es- 
tablishment Inspection Report); that 76- 
page document came to be known as the 
“Bressler Report” after the name of the 
leader of the team of investigators and sci- 
entists that participated in that particular 
audit, Mr. Jerome Bressler, an FDA investi- 
gator located in the Chicago District. A pe- 
rusal of its contents reveals that the origi- 
nal (1975) findings with respect to the 115- 
week rat study with DKP, or diketopipera- 
zine, a breakdown product of aspartame, 
were confirmed with respect to: 

Discrepancies between what was found in 
G.D. Searle's own internal records on the 
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circumstances of the conduct of this study 
and on the observational findings actually 
made and what was actually reported by 
that firm to the FDA with respect to: 

—The presence of tissue masses likely to 
be tumors (e.g., animal No. F6HF; 

—Grossly detected pathological changes 
in general for the experimental animals; 

—Records of ophthalmoscopic examina- 
tions for those animals; 

—The alive/dead status of each animal at 
any given time; 

—The presence of certain microscopically 
evident lesions when the G.D. Searle & Co. 
records indicate that such findings could 
not possibly have been made since no such 
examinations were made; 

—Problems with clinical laboratory deter- 
minations; 

The multifaceted evidence for this study 
being flawed due to: 

—Substitution of some of the animals in 
the study; 

—The presence of intercurrent disease and 
the administration of drugs to combat this, 
neither of which were completely reported 
to the FDA; 

—Incomplete examination of tissues from 
the experimental rats; 

—Excision of tissue masses likely to be 
tumors from live animals in this study; 

—Absence of batch records and records for 
the mixing of the test substance into the 
diet of the experimental animals; 

—Incomplete stability studies for the 
agent on test; 

—Absence of homogeneity studies for the 
agent on test; 

—Deficiencies in the methods of chemical 
assay for the actual DKP that was mixed 
into the diet of the experimental rats; 

—Problems with the dosage of DKP given 
to the experimental rats; 

Problems with the fixation in- toto and 
autolysis; 

—Failure to report to the FDA of all 
tissue masses (likely to be tumors) which 
were found in the experimental rats; 

—Failure to report to the FDA of all inter- 
nal tumors present in the experimental rats, 
e.g., polyps in the uterus (Animal K9MF, 
ovarian neoplasms (Animals H10CF, H19CF, 
and H7HF) as well as other lesions (Animal 
D29CF); 

—Inconsistencies between different parts 
of the report on this study submnitted by 
G.D. Searle & Co. to the FDA on the percise 
nature of the lesions manifested by the test 
rats; 

—Numerous transcription errors in that 
report. 

Interestingly, the Bressler group found 
not only that no homogeneity tests were 
conducted by G.D. Searle & Co. on the mix- 
ture of the test agent with the diet of the 
experimental rats, but they obtaned direct 
evidence that in fact the distrbution of the 
test agent in that diet was clearly not homo- 
geneous due to failure to have the test 
agent ground in a sufficiently fine manner. 
A Polaroid photograph of a sample of that 
diet obtained by the investigative team actu- 
ally shows the test agent in the form of 
coarse particles within the diet. It follows 
that the experimental rats could eat that 
diet without actually touching the DKP 
and, consequently, no-one could state with 
any assurance just how much DKP (if any) 
those rats were actually exposed to in the 
course of that study. 

In sum, problems such as this leave rather 
gaping holes in the reliability of such tests 
of safety as were conducted by G.D. Searle 
& Co. not only in general with respect to 


22308 


any of their products, but more specifically 
with respect to aspartame itself. And yet, it 
seems as if none of this had inhibited in any 
way or restrained the FDA from approving 
this product for marketing in an extremely 
widespread fashion. 

(b) The problem with the brain tumors 
noted in the experimental animals: 

You may recall that amongst the material 
that I had given you there was a rather ex- 
tensive prepared statement by Dr. Olney 
before the Scientific Board of Inquiry. I 
shall not comment here on the bulk of Dr. 
Olmey’s concerns on the safety of aspar- 
tame; rather I shall limit myself here to 
only one aspect discussed by him there—the 
matter of the tumors of the central nervous 
system of the exposed rats. This can be 


found in Part III of that prepared address 


of Dr. Olney’s. 

Table 1 of Part III in that presentation by 
Dr. Olney presents the pertinent data on 
this: —no animals with any brain tumors 
were noted amongst the 120 control or un- 
exposed rats, 5 were found with brain 
tumors amongst the 160 rats exposed at the 
low level of aspartame (1-2 grams/kg. body 
weight) and 7 were found with brain tumors 
amongst the 160 animals exposed to the 
high rate of 4-8 grams/kg. body weight. 
These three rates represent incidences of re- 
spectively 0.00%, 3.13% and 4.38%. 

The question that arises as soon as a dis- 
tribution such as this is observed is quite 
simple:—did the agent on test, aspartame in 
this case, cause the brain tumors noted 
amongst the animals exposed to it, or rather 
can one view the occurence of such tumors 
only in the two groups of rats exposed to 
aspartame as merely a chance“ event, an 
occurence unrelated to their exposure 
status? 

The usual way the FDA (and any other 
recognized scientific institution) answers 
this kind of question is to compute the prob- 
ability that a distribution such as the one 
observed here can arise due to sheer chance; 
if it turns out that such probability is rather 
small (0.05 or 5%) the policy in scientific cir- 
cles is to state that the result observed has 
achieved “high statistical significance”. 
What this implies is that the probability of 
the incidences observed arising by chance 
alone (le., that they are unrelated to the 
agent on test) is so small (5% or less) that 
one would not be justified in concluding 
that the test agent was not a factor causing 
such incidences. 

In other words whenever the results of an 
appropriate statistical test for significance 
yields a p (for probability) value equal to or 
less than 0.5 or 5%, the policy in the FDA 
and in any other scientific or regulatory cir- 
cles is to regard the agent on test as being a 
cause of the increase in incidence of what- 
ever kind of lesion is being evaluated 
amongst the exposed animals by comparison 
with the control incidence. I am saying, 
therefore, that whether the agent on test 
had in fact caused that particular increase 
in incidence is not a matter that is usually 
decided according the “opinion” of any sci- 
entist or group of scientists; it is not a 
matter that is put to some kind of “vote”, or 
on which there must be some form of con- 
sensus”; rather, the decision is made by the 
results of the test for statistical signifi- 
cance—the “p” value is either larger than 
0.05 and one then views the results as not 
having achieved statistical significance, or it 
is 0.05 or less in which case one must con- 
clude that the results are statistically signif- 
icant i.e., that they are extremely unlikely 
to be due to chance alone. 
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The data on brain tumors amongst the 
rats exposed to aspartame that were pre- 
sented by Dr. Olney in his Part III, Table 1, 
have been analyzed statistically by me and 
the following are the results of my compu- 
tations: 


Slope of dose-response function... 
Standard error of this slope 
Chi square for significance of 


0.005,891 


The entry in the last row above, p = 0.027, 
indicates that the results on the incidence 
of brain tumors that were tabulated by Dr. 
Olney, had in fact achieved rather high sta- 
tistical significance since p = 0.027 is barely 
more than half p = 0.05. 

In fact, the statistical significance that ap- 
plies here is considerably larger yet if one 
considers that brain tumors amongst rats 
are ordinarily very rare. In his Table 2 of 
Part III, Dr. Olney presents the results of 
what he had gleaned from the world litera- 
ture on this subject—the historical control 
rate” for such tumors amongst large popula- 
tions of rats indicates that no more than 49 
animals afflicted with them have been 
found amongst nearly 60,000 rats, an inci- 
dence rate of less than one tenth of 1 per- 
cent. 

Interestingly, the FDA seems to have a 
policy that whenever faced with decisions of 
this sort, it never fails to consider this 
aspect of the “historical control” incidence; 
a recent example of this can be given in 
their decision concerning the carcinogen- 
icity or cancer-induction propensities of a 
number of color additives, a matter that 
arose as recently as last year. One cannot 
help wondering just why they failed to con- 
sider this particular aspect in reference to 
the cancer-induction of aspartame. Had 
they in fact addressed the “historical inci- 
dence” of brain tumors amongst rats as pre- 
sented by Dr. Olney, they could not have 
failed to conclude what I have concluded:— 
that the significance that attaches to those 
tumors amongst the rats exposed to aspar- 
tame increases many-fold over the already 
high significance mentioned above when 
what was observed merely in this particular 
study is considered. 

In view of all these indications that the 
cancer-causing potential of aspartame is a 
matter that had been established way 
beyond any reasonable doubt, one can ask: 
What is the reason for the apparent refusal 
by the FDA to invoke for this food additive 
the so-called Delaney Amendment to the 
Food, Drug, and Cosmetic Act? Is it not 
clear beyond any shadow of a doubt that 
aspartame had caused brain tumors or brain 
cancer in animals, and is this not sufficient 
to satisfy the provisions of that particular 
section of the law? 

Given that this is so (and I cannot see any 
kind of tenable argument opposing the view 
that aspartame causes cancer) how would 
the FDA justify its position that it views a 
certain amount of aspartame (50 mgm/kgm 
body-weight) as consituting an ADI (Allow- 
able Daily Intake) or “safe” level of it? Is 
that position in effect not equivalent to set- 
ting a “tolerance” for this food additive and 
thus a violation of that law? And if the FDA 
itself elects to violate the law, who is left to 
protect the health of the public? 

(c) Precisely how safe is the FDA's esti- 
mate of the Allowable Daily Intake (ADI) of 
50 mgm/kgm body-weight for aspartame? 

Even though the FDA seemingly declined 
to apply the provisions of the Delaney 
Amendment in this case, they could have 
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still elected to subject the data on brain 
tumors to a formal Risk Assessment or Risk 
Analysis; this is a procedure on which they 
have a regulation and FDA policy is to carry 
out such formal Risk Assessment in the case 
of suspected carcinogenic agents which find 
their way into human food through expo- 
sure to them by food-producing animals. In 
other words, this is not some kind of tech- 
nique that would be new or unfamiliar to 
that regulatory agency. And yet, it appears 
that either that specific procedure was not 
attempted at all in the FDA as far as aspar- 
tame is concerned, or, if attempted, its re- 
sults were set aside or ignored. 

In this section I shall present the results 
of my own computations involving the risks 
of brain tumors; the specific set of data ana- 
lyzed has been given in the previous section 
here—the incidences of such tumors as tab- 
ulated by Dr. Olney in his presentation 
before the Scientific Board of Inquiry with 

to aspartame. 

The first item to be considered is that if 
one wishes to extend safety data from small 
laboratory rodents such as rats to much 
larger mammals such as humans, the expo- 
sure rates expressed in grams per body- 
weight must be modified or corrected by a 
certain adjustment. 

The reason for this is that relatively small 
animals have, per unit body-weight or mass, 
a much larger body-surface. It is well known 
that most metabolic functions are better re- 
lated to body-surface than they are to body- 
weight. For example, if one were to provide 
general anesthesia, say, for an elephant, and 
one were to select the same dose in mgm/ 
kgm body-weight of a general anesthetic 
which is used in humans, chances are excel- 
lent that the animal will promptly die due 
to a drug-overdose; the reason for this is the 
same—for a given unit of body-weight, the 
elephant has a much smaller total surface 
area than the human and, therefore, a 
much lower tolerance for any drug given on 
a basis of body-weight. 

The usual adjustment aimed at correcting 
this problem is to find what dose in humans 
is equivalent to a certain dose given to rats 
(expressed in grams per kgm body-weight). 
In the particular study of Searle where the 
brain tumors were found, the average adult 
weight of male rats was 506 gms. and that 
for female rats was 331 gms, for an average 
weight for the two sexes of 418.5 gms. A 60 
kgm adult human is worth“ on a weight or 
mass basis 60,000/418.5=143.37 such rats. 
On a body-surface basis, however, that same 
60 kgm. human would be “worth” only the 
two-thirds power of 143.37 i.e., only 27.39 
rats of an identical average weight. Thus, in 
order to have equivalence between humans 
and rats, doses expressed in grams/kgm 
body-weight for the rate must be divided by 
the one-third power of 143.37 i.e., by 5.23. It 
is clear that 5.23 x 27.39 is 143.37, the ratio 
of the body-weights for the two species. 

The formal risk assessment was carried 
out by utilizing two separate techniques: 
one was the Mantel-Bryan approach (also 
known as the log-probit method) while the 
other was the so-called One-Hit procedure. 
The latter is defined as P(d)=1— exp(—ad) 
where P stands for probability, d for dosage, 
exp(i) indicates e, the wellknown mathemati- 
cal constant, 2.718, raised to the power 
of -A, and A stands for a constant to be 
estimated from the observed experimental 
results. 

The Mantel-Bryan procedure, published 
nearly a quarter century ago in 1961 in the 
Journal of the National Cancer Institute 
(Vol. 27, page 455, under the title “Safety 
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Testing of Carcinogenic Agents”) represents 
the first rational and formal approach at 
risk analysis; in the time elapsed since its 
publication it has gained extremely wide- 
spread recognition and acceptance. Such 
regulatory agencies as the FDA and the 
EPA use it routinely in their risk assessment 
procedures inasmuch as it is being generally 
regarded as a “classic” method. 

I have used here both of these extrapolat- 
ing techniques with a confidence interval of 
90 percent, and in either case the Abbott 
Correction was utilized. 

The table that follows presents the “virtu- 
ally” safe levels of aspartame expressed in 
mgm/kgm body-weight corresponding to a 
variety of upper limits on the risk with the 
data derived, as explained, from the obser- 
vations on brain tumors in rats as tabulated 
by Dr. Olney. The results for each of the 
two methods of extrapolation (the log- 
probit and the one-hit procedures) are pre- 
sented for either rats or humans; as ex- 
plained on the previous page here, the esti- 
mates for the human are 5.23 times smaller 
than those for the rat due to the necessary 
correction for the relative body-surface of 
the two species. 


RESULTS OF THE FORMAL RISK ASSESSMENT 
[Based on data for brain tumors in rats] 
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with 50 mgms/kg body-weight for aspar- 
tame (the level that the FDA views as con- 
stituting an Allowable Daily Intake or ADI), 
we may consult the table on the previous 
page here; 50 mgms/kg body-weight for 
humans would fall between the entries in 
the third-last and the second-last row in 
that table; the upper limit on the risk 
would, therefore, be between 1 and 5 per 
thousand population for each of the two ex- 
trapolating procedures. More exact interpo- 
lation would yield for 50 mgm/kg body- 
weight for humans (equivalent to 261.69 
mgm/kg body-weight for rats) an upper 
limit on the risk of 2.27/1,000 population 
under the log-probit kind of extrapolation 
and 3.57/1,000 population for the one-hit 
kind. 

It is clear that risks of this magnitude for 
what the FDA regards as a “safe” level of 
exposure to aspartame represent an out- 
right calamity or disaster. In fact, were the 
Allowable Daily Intake of aspartame be 
only one-tenth as large as decreed by the 
FDA, i.e., in the neighborhood of merely 5 
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mgni/kgm body-weight, the table on the 
previous page reveals the upper limit on the 
brain tumor risk would still be as large as 
approximately 1/10,000 population for the 
log-probit method and almost 5/10,000 pop- 
ulation for the one-hit procedure, both of 
which would seem to me to be clearly and 
totally unacceptable. Even if the FDA's ADI 
were one-hundred times smaller (i.e., no 
more than 0.5 mgm/kgm body-weight) the 
upper limit on the brain tumor risk can be 
seen in the table on the previous page here 
to be approximately between 1 and 5/ 
1,000,000; considering the widespread con- 
sumption of soft-drinks containing this food 
additive in this country alone, I should 
think that even this would represent a 
rather high risk. 

This concludes my remarks that were 
briefly summarized near the bottom of the 
first page of this communication. 

I should add here that the views given 
above are strictly my own and that they do 
not represent in any way those held by the 
US. Environmental Protection Agency 
where I am currently employed; that agency 
has no regulatory jurisdiction or interest in 
food-additives such as aspartame. 

Wishing you and Senator Metzenbaum 
the very best and continued success in all 
your legislative efforts, and particularly 
those that involve aspartame, I remain, Mr. 
Wagoner, 

Sincerely yours, 
M. ADRIAN Gross, 
Senior Science Advisor, 
Benefits and Use Division, 
Office of Pesticide Programs. 


STATEMENTS FROM COMMUNITY NUTRITION 
INSTITUTE 


A national organization, Aspartame Vic- 
tims and Their Friends, Inc. was launched 
today at a Washington, D.C. press confer- 
ence in which one of the organization's 
founding members announced that a lawsuit 
would be filed against G. D. Searle and 
Company, makers of aspartame under the 
trade name NutraSweet. 

The organization, which is affiliated with 
the Aspartame Resource Center of the 
Community Nutrition Institute, a Washing- 
ton-based consumer group, will be located in 
Ocala, Florida, and will operate a national 
telephone hot line. 

A founding member of the organization, 
Mrs. Shannon Roth, Ocala, who recently 
lost vision permanently in one eye, said the 
onset of her blindness began with the use of 
NutraSweet and her vision deteriorated over 
a period of several months during which she 
consumed large amounts of the sweetener. 
Her loss of vision is linked to aspartame by 
her physician and other medical authorities. 

Roth said she is filing a personal injury 
lawsuit against Searle in Florida, and that 
she is joining with several other members of 
“Victims” to file a personal injury claim 
against the Food and Drug Administration 
(FDA). James Turner, an attorney and con- 
sumer activist, said that an administrative 
petition is being filed with the Justice De- 
partment as the preliminary step toward 
the eventual personal injury lawsuit against 
FDA. 

CNI's Executive Director, Rod Leonard, 
said the new organization would provide a 
link between aspartame users who have ex- 
perienced adverse reactions and have suf- 
fered injury and economic loss. He described 
the symptoms which include grand mal sei- 
zures, severe suicidal depression, temporary 
and permanent blindness, menstrual prob- 
lems and other severe disorders. 
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Leonard said that he and Turner also are 
filing a request with FDA to create a nation- 
al surveillance program on aspartame com- 
plaints. He said FDA Commissioner Frank 
Young had told Senators John Heinz and 
Howard Metzenbaum that the agency is 
considering the establishment of a Clinical 
Adverse Reaction Review Committee on 
aspartame, including the orderly collection 
and transmission of reports from FDA field 
offices. 

“The orderly collection and transmission 
of reports will be a charade,” Leonard said, 
“unless the FDA also sends a memorandum 
to physicians, health clinics, psychologists, 
allergists and other specialists informing 
them of the plan by FDA to collect informa- 
tion on adverse reports.” He and Turner 
said a national monitoring program must in- 
clude notification of physicians. : 

Turner is also representing CNI and 
others in a legal action to require FDA to 
hold a public hearing to review the decision 
to approve aspartame for use in fluid prod- 
ucts. The lawsuit, which is currently pend- 
ing in the U.S. Circuit Court of Appeals, 
also asks the court to direct the FDA to sus- 
pend the authorization for aspartame as a 
food additive pending the outcome of the 
hearing. 

COMMUNITY NUTRITION INSTITUTE, 
Washington, DC, September 13, 1984. 
Dr. FRANK E. YOUNG, 
Commissioner, Food and Drug Administra- 
tion, Rockville, MD. 

DEAR MR. COMMISSIONER: This letter is a 
request for the Food and Drug Administra- 
tion to establish and maintain a surveillance 
program to monitor the complaints of all 
consumers regarding aspartame, a sweeten- 
er product that is marketed as NutraSweet 
by Searle and Company. When FDA ap- 
proved in July 1983 the use of aspartame in 
liquids, the agency was aware of health con- 
cerns expressed both by scientists (particu- 
larly the instability of the substance in liq- 
uids) and consumers and said it would moni- 
tor complaints. 

However, no monitoring program was es- 
tablished until February, some eight 
months later, after we specifically requested 
that some action be taken by FDA to fulfill 
its July pledge. We proposed that the Cen- 
ters for Disease Control be asked to make 
an epidemiological evaluation of the com- 
plaints, and we were subsequently informed 
that a monitoring program had been initiat- 
ed—including a CDC evaluation. 

We now have learned enough information 
to question whether an aspartame monitor- 
ing program ever has been, in fact, carried 
out by FDA. The evidence suggests that 
FDA has sought to avoid the collection and 
analysis of complaints, and has instructed 
regional offices to withhold data from its 
Washington headquarters. 

For example, FDA has informed us and 
others that it has received some 680 com- 
plaints that were forwarded to CDC, with 
the implied conclusion that this is the total 
number of complaints. However, in discus- 
sions with the staff in the Freedom of Infor- 
mation Office (FIO) at FDA, we now learn 
that those complaints were all received 
prior to February or March of this year, and 
do not include any complaints received sub- 
sequently. 

In addition, the FIO office said that re- 
gional FDA offices had been told that only 
“serious” complaints should be forwarded to 
FDA headquarters; and, for the guidance of 
regional office staff, a “serious” complaint 
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is one in which the illness is severe enough 
to require the attention of a physician. 

Thus, no effort has been made since April 
to determine the actual extent of consumer 
reactions to NutraSweet, or to analyze and 
categorize the complaints. In at least one re- 
gional office—located in Philadelphia—we 
understand that NutraSweet complaints 
ae since June have not even been exam- 
ned. 

We also had requested FDA early this 
year to notify physicians the agency was 
monitoring complaints of adverse reactions 
to aspartame, or NutraSweet. We were told 
that FDA had no intention of inviting phy- 
sicians to send in reports of complaints. 
This attitude now seems self-serving on the 
part of an agency that instructs its field of- 
fices to forward only those complaints 
which have been filed by individuals who 
sought the counsel of their physician be- 
cause of the severity of their reaction. 

This also is a self-fulfilling argument for 
the basic FDA position that complaints 
about aspartame, or NutraSweet, have no 
pattern, and that all of them can be ex- 
plained by the placebo effect—i.e., whenever 
any new product is introduced, it will be 
seized upon by the public as the source of 
their ailment. FDA has made no efforts to 
alert physicians to its need for information, 
but instead waits on consumers who seek 
medical advice about their complaints to 
make a special effort to alert FDA to the 
problem. Thus, FDA has consistently limit- 
ed its knowledge as to whether a problem 
may or may not exist. 

On the surface, FDA has made a gesture 
towards monitoring that the agency hopes 
will satisfy the public. In fact, the agency 
appears to want no information and is 
making no effort to acquire data on adverse 
reactions. 

The material sent to CDC is meaningless, 
and no substantive conclusions can be 
drawn from an epidemiological assessment 
of data that has made its way through the 
indifference of public officials. The reports 
available to CDC are not reflective of the 
complaints that have been directed to FDA, 
nor do they represent a random selection of 
information from physicians. 

This episode illuminates a darker problem 
within FDA and the procedures now em- 
ployed in the regulation of food additives. 
Had aspartame been introduced as a drug, 
physicians would be routinely monitoring 
the reaction of their patients when prescrib- 
ing the substance for use in weight control 
or for other special dietary purposes. The 
effects of aspartame, specifically the amino 
acid components, have been characterized 
by a number of scientists as the same as 
those of a drug. In approving the substance 
as a food additive, however, FDA has told 
physicians, in effect, that no adverse reac- 
tions should be expected; i.e., symptoms of 
aspartame use cannot be ascribed to the 
substance, according to the federal govern- 
ment, 

The health consequences of aspartame 
have been a controversy of long standing 
within FDA. Over the 14 years prior to its 
approval, the agency had repeatedly exam- 
ined the data on its health implications and 
could not make a declarative scientific find- 
ing that the substance is safe for use in the 
American food supply. Subsequent studies 
and further analysis of the data have served 
only to raise additional questions that pre- 
clude a finding that the product is safe. 
Only last week, for example, D. Jeffrey 
Bada of Scripps Institution in La Jolla, CA, 
found that potentially harmful chemical 
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changes occur when NutraSweet is heated 
in liquid form. Your agency said it is review- 
ing the study “purely out of scientific inter- 
est, which is an odd reaction considering 
that the test performed by Dr. Bada should 
have been conducted by FDA before approv- 
ing NutraSweet. In the face of this pattern 
of scientific controversy, which is further 
buttressed by the nature of the complaints 
of those consuming the substance, the least 
FDA should be doing is carefully monitor- 
ing the effects of aspartame on its consum- 
ers. 

Thus far, FDA has spurned its responsibil- 
ities, and has no monitoring strategy. As the 
newly appointed Commissioner, you have 
the opportunity to take a more responsible 
stance than did your predecessor, and I urge 
you to develop and make public an effective 
and intensive surveillance program to moni- 
tor the health consequences of the con- 
sumption of aspartame. We stand ready to 
assist you in any way that we can. 

Sincerely, 
Ropney E. LEONARD. 
James S. TURNER. 


STATEMENT OF RICHARD J. WURTMAN, M.D., 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 
TO SENATE COMMITTEE ON LABOR AND 
HUMAN RESOURCES 
Thank you for inviting me to comment on 

issues raised concerning the safety of aspar- 

tame when used as an artificial sweetener. 

I am a physician, a research scientist, and 
a professor of neuroendocrinology and neur- 
opharmacology at the Massachusetts Insti- 
tute of Technology. For the past 15 years, 
much of my research has dealt with the ef- 
fects of food constituents on the chemical 
composition of the brain, and on various 
brain functions and types of behavior. I 
have studied these effects in experimental 
animals, normal people, and people with 
brain disorders. My interest in aspartame 
derives from the fact that it contains two 
amino acids, phenylalanine and aspartic 
acid. Aspartame’s consumption raises the 
levels of these amino acids in the blood 
stream, and one of them—phenylalanine— 
thereupon produces chemical changes in 
the brain. In 1980 I was invited to testify 
before the Board of Inquiry on aspartame, 
convened by the Food and Drug Administra- 
tion, concerning the possibility that the as- 
partic acid in aspartame might do damage 
to the brain. I concluded then and continue 
to believe that there is no significant risk of 
toxicity from the aspartic acid in aspartame. 
Subsequently, however, I became concerned 
about risks that might result from the 
phenylalanine in aspartame, especially if— 
as seemed likely—the introduction of aspar- 
tame into soft drinks would increase the 
quantities that some people consumed 
beyond the FDA's consumption estimates 
(for example, on a hot day). My laboratory 
initiated pilot studies on this question about 
two years ago, and in July of 1984 we re- 
ceived a grant from the National Institute 
of Neurological and Communicative Dis- 
eases and Stroke to extend these studies. 

I believe that the information now avail- 
able about aspartame warrants the follow- 
ing conclusions about its possible effects on 
the brain: 

1. When aspartame is consumed by labora- 
tory rats in doses consonant with those 
sometimes ingested by people, it changes 
the chemical composition of the brain: It 
alters the brain's levels of some amino acids, 
and thereby affects the production and re- 
lease of some of the neurotransmitters that 
the brain uses to carry signals from one 
nerve cell to another. These changes are en- 
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hanced when the aspartame is consumed 
along with a food that is rich in carbohy- 
drate (as happens, for example, when some- 
one eats a jelly sandwich or cookies or pasta 
along with diet soda). The changes in neuro- 
transmitter release are likely to affect nu- 
merous brain functions (like the control of 
blood pressure, or the appetite) and aspects 
of behavior. 

2. When normal human volunteers con- 
sume aspartame in doses that are high—but 
within the FDA's estimates of 90th percent- 
ile intakes—blood amino acid levels change 
in ways that almost certainly produce corre- 
sponding alterations in the chemical compo- 
sition of their brains (especially if the aspar- 
tame has been ingested along with carbohy- 
drate-rich foods). However the particular 
changes that occur in the human's brain are 
likely to be different from those occurring 
in the rat’s. (This is because the rat's liver 
destroys the phenylalanine in aspartame 
very quickly, while the human's liver de- 
stroys the phenylalanine much more slowly. 
The predominant effect of aspartame on 
the human’s brain is likely to be an increase 
in its phenylalanine levels; the predominant 
effect on the rat’s brain has been shown to 
be an increase in its levels of tyrosine, an- 
other amino acid that is formed when the 
liver metabolizes phenylalanine.) Hence, 
while it seems likely that aspartame, in 
doses of sufficient size, will affect brain 
functions and behavior in people, the pre- 
cise nature of its effects cannot necessarily 
be predicted using data from experiments 
on rats. It is necessary also to do functional 
and behavioral studies on people—normal 
people; people with metabolic disorders that 
impair their ability to metabolize phenyla- 
lanine; and people with brain disorders that 
might sensitize them to whatever changes in 
brain chemistry the aspartame might 
produce. 

3. Such studies are essential before we can 
state categorically that aspartame does not 
affect the brain. However—in the absence of 
positive evidence that aspartame produces 
deleterious effects, their performance would 
not seem to be a prerequisite to the contin- 
ued general use of aspartame. Of greater 
concern are the numerous anecdotal re- 
ports, written by consumers (and, in some 
cases, physicians), suggesting a relationship 
between their consumption of aspartame- 
sweetened foods and the subsequent appear- 
ance of various neurological and behavioral 
sequellae. A recent report prepared by the 
Center for Disease Control for the Food and 
Drug Administration summarized the con- 
tents of several hundred such letters; it con- 
cluded that the question of whether the 
sweetener can cause the signs and symp- 
toms that have been ascribed to it can be re- 
solved only by “controlled clinical studies” 
carried out in medical research centers. (In 
such studies, patients would alternately re- 
ceive aspartame and a placebo, double-blind, 
while their physical condition was being 
carefully monitored.) I agree with the CDC 
and the FDA that it is imperative that such 
studies now be done. I also agree that, even 
though the evidence for a causal relation- 
ship (between aspartame consumption and 
subsequent behavioral or neurological symp- 
toms, as described by some patients) is, in 
some cases, highly suggestive, such uncon- 
trolled, anecodotal case reports provide an 
insufficient basis for limiting aspartame’s 
use. 

4. If aspartame does produce side-effects 
involving the brain, and if these side-effects 
result from the sweetener’s phenylalanine 
content, then their production almost cer- 
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tainly requires that large amounts of aspar- 
tame—probably several grams—be con- 
sumed. The problem at present is that it is 
difficult if not impossible for the patient or 
his physician to know how much aspartame 
he has eaten or drunk. A can of diet soda is 
required to indicate that it contains aspar- 
tame, but nowhere on the can need it be 
stated how much aspartame it contains. I 
doubt that one consumer (or physician) in a 
thousand now realizes, for example, that a 
can of TAB provides less than one-fourth as 
much aspartame as a can of DIET-PEPSI or 
DIET-COKE. The unavailability of this in- 
formation causes countless people to worry 
about aspartame who should not (because 
they consume only tiny amounts of it). 
Moreover it deprives consumers (or their 
physicians) of the ability to calculate how 
much aspartame they have drunk on days 
when they think the sweetener might have 
caused side-effects; and it deprives them of 
the opportunity to set reasonable limits on 
their aspartame intake. I believe it is essen- 
tial that companies which include aspar- 
tame in their products be required to indi- 
cate on the labels (in readable print) how 
much of the sweetener is present in each 
can or serving. This simple change in label- 
ing practice would, I believe, sharply reduce 
the number of consumers who believe with- 
out probable foundation that they have suf- 
fered aspartame related side-effects. Per- 
haps more importantly, it would also enable 
physicians to identify those patients who 
might really have had such responses, so 
that such people might then undergo con- 
trolled clinical testing. 

Thank you again for giving me this oppor- 
tunity to express these views. 


STATEMENT OF Dr. Lovis J. ELSAS II 


Thank you for your inquiry regarding the 
Phenylalanine containing sweeteners Nutra- 
sweet, Aspartame, and Equal. All are dipep- 
tides composed of two amino acids, aspar- 
tate and L-Phenylalanine. The following are 
responses to several inquiries like your own. 

First let me allay your anxieties by saying 
that there have been no documented side ef- 
fects from  L-Phenylalanine-containing 
sweeteners. 

1. I have no insight into alleged “victims” 
of aspartame, but suggest that after eating 
or drinking aspartame-containing food 
stuffs and while symptomatic, the blood 
concentrations of L-Phenylalanine be quan- 
tiated. Inquire where and how from your 
local physician or University medical center. 
Human biochemical geneticists usually can 
provide this service. A comparative repeat 
sample should be quantitated when symp- 
toms are no longer present. 

2. From my own and others studies, high 
blood concentrations of L-Phenylalanine are 
harmful to human brains in at least three 
situations: 

a. In older than 6 months old children and 
adults with mature brains high blood con- 
centrations will prolong performance time, 
slow brain wave cycles (EEG) and reduce 
neurotransmitter production in a reversible 
manner. 

b. In newborns to 6 months old with rapid- 
ly growing brains elevated blood phenyla- 
lanine produces irreversible brain damage 
by slowing migration of oligodendroglia 
(brain cells) and altering myelin (nerves’ in- 
sulation) formation. 

c. In pregnancy, if the mother’s blood 
phenylalanine is raised to high concentra- 
tions, her child's brain development can be 
irreversibly damaged. 
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No one has determined “how high” the 
blood phenylalanine must be elevated to 
produce any of these bad effects under any 
of these conditions or age groups. It has not 
been proven that “all people can take as 
much aspartame without fear of ill effects 
as they desire.” In fact there are many ge- 
netically susceptible people: affected pa- 
tients with phenylketonuria (about 20,000) 
and their asymptomatic parents (about 
4,800,000 based on a U.S. Population of 
240,000,000) who should not take unlimited 
amounts of aspartame until this informa- 
tion is available. 

Several clinical investigators and organiza- 
tions such as the Centers for Disease Con- 
trol and the American Academy of Pediat- 
rics are deciding on how to address these 
issues. In the interim I would suggest mod- 
eration particularly if you are pregnant, 
breast feeding or have had symptoms direct- 
ly related to ingesting phenylalanine-con- 
taining sweeteners. 


BIOCHEMICAL AND NEUROPSYCHOLOGICAL EF- 
FECTS OF ELEVATED PLASMA PHENYLALANINE 
IN PATIENTS WITH TREATED PHENYLKETON- 
URIA 


(A Model for the Study of Phenylalanine 
and Brain Function in Man) 


ABSTRACT 


Phenyletonuria provides a human model 
for the study of the effect of phenylalanine 
on brain function. Although irreversible 
mental retardation is preventable through 
newborn diagnosis and dietary phenylalan- 
ine restriction, controversy exists regarding 
the effects of increased concentrations of 
phenylalanine in older patients. We have 
studied ten older, treated, phenylketonuric 
patients using a triple-blind, multiple trials, 
crossover design. Each patient was tested at 
the end of each of three 1-wk periods of 
high or low phenylalanine intakes. Tests in- 
cluded a repeatable battery of neuropsycho- 
logical tests, analysis of plasma amino acids, 
and measurement of urine amino acids, 
phenyl organic acids, dopamine, and sero- 
tonin. In all 10 patients, plasma phenylalan- 
ine rose (900—4,000 uM). In 9 of 10 patients 
there was an inverse relationship between 
plasma phenylalanine and urine dopamine 
excretion. When blood phenylalanine was 
elevated, these patients had prolonged per- 
formance times on neuropsychological tests 
of higher but not lower integrative function. 
Urinary serotonin fell during phenylalanine 
loading in six patients. The concentration of 
phenylacids in the urine was not propor- 
tional to the plasma phenylalanine at con- 
centrations below 1.5 mM. In one patient, 
neither performance time nor dopamine ex- 
cretion varied as blood phenylalanine rose 
or fell. We interpret these data as follows: 
blood phenylalanine above 1.3 mM impairs 
performance on neuropsychological tests of 
higher integrative function, this effect is re- 
versible, and one mechanism may involve 
impaired biogenic amine synthesis. 

INTRODUCTION 

Nearly a half-century ago Folling (1) at- 
tributed a syndrome of mental retardation 
and aberrant behavior to an inherited meta- 
bolic error. Since then, phenylketonuria 
(PKU)? has been the prototype for investi- 


Abbreviations used in this paper: PKU, phenyl- 
ketonuria: WISC, Wechsler Intelligence Scale; 
WRAT, Wide Range Achievement Tests. 
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gations of the effect of phenylalanine on 
central nervous system function in man. It 
is clear that if plasma phenylalanine is nor- 
malized before age 3 wk through dietary re- 
striction of phenylalanine irreversible 
mental retardation is prevented (2). The 
mechanisms of producing this permanent 
structural damage remain unclear, but sev- 
eral hypotheses have developed. Decreased 
or abnormal myelin formation and/or im- 
paired oligodendroglial migration during 
the first 6 mo of postpartum brain develop- 
ment are the most probable mechanisms. 

Controversy persists regarding possible ef- 
fects of elevated phenylalanine on brain 
function when development is nearly com- 
plete in older, treated patients with PKU. 
Whether or not elevated concentrations of 
phenylalanine disturb central nervous 
system function in these patients is un- 
known. Since ~1 in 16,000 Caucasian new- 
borns (Georgia statistics) is affected with 
PKU, and effective newborn screening has 
prevented permanent brain damage since 
1970 in the newborn screenee, an answer to 
the question of whether high plasma pheny- 
lalanine affects mental function becomes 
more urgent for this accumulating popula- 
tion. 

Silverman and Guthrie (unpublished ob- 
servations) approached the question by ad- 
ministering one loading dose of phenylalan- 
ine to control subjects, heterozygotes, and 
homozygous affected patients with PKU 
and compared errors in response time 
among the three groups. Their results sug- 
gested a difference among the three groups 
which related directly to the concentrations 
of plasma phenylalanine achieved. 

In 1980, Waisbren et al. reviewed the 
available literature on psychological assess- 
ment of children after termination of phen- 
ylalanine/restricted diets. Results were 
mixed, some showing a drop in IQ and other 
achievement test scores and others showing 
no change. Numbers of patients, study 
design, and assessment tools varied greatly 
among the reports. The PKU Collaborative 
Study began a prospective study in 1967. 
Results of achievement tests (Stanford 
Binet. Wechsler Intelligence Scale (WISC), 
Wide Range Achievement Tests [WRAT]) 
on 81 children, 38 of whom had continued 
the diet beyond 6 yr of age and 43 of whom 
had discontinued at 6 yr of age, were report- 
ed in 1982. Results at 8 yr of age showed 
slightly lower achievement in reading and 
spelling in the discontinuers. No significant 
difference in IQ between the groups was ob- 
served after this 2-yr interval. Brunner et al. 
in a recent study (1983) reported a negative 
correlation between performance on neur- 
opsychological tests and serum phenylalan- 
ine concentration on the day of testing in a 
group of early treated patients age 6-13 yr. 
Neither of these studies used the patient as 
his/her own control Interindividual varia- 
tion, differences in phenylalanine concen- 
trations achieved and in techniques used by 
collaborating centers have hindered inter- 
pretation of results. 

In in vitro systems, phenylalanine influ- 
ences the synthesis of two biogenic amines, 
dopamine and serotonin, which are critical 
compounds in neurotransmission. Both ty- 
rosine-3-hydroxylase (E.C.C.1.14.16.2) and 
tryptophan-5-hydroxylase (E. C. C. 1. 14. 16.4) 
are rate-limiting enzymes in the synthesis of 
dopamine and serotonin, respectively, and 
are competitively inhibited by phenylala- 
nine at millimolar concentrations. Another 
potential inhibitory effect of phenylalanine 
on biogenic amine synthesis is through im- 
paired uptake of tyrosine and tryptophan 
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across the blood-brain barrier. Phenylala- 
nine, tyrosine, and tryptophan share the 
same transport system and compete for a 
common transport function at physiologic 
concentrations. Since transport of amino 
acids across the blood-brain barrier is the 
rate limiting step in the movement of amino 
acids from plasma to brain, and since their 
plasma concentration is near saturation of 
their transporter proteins, increased concen- 
trations of plasma phenylalanine could limit 
the transport of tyrosine and tryptophan 
and thus their availability to the brain cell 
membrane for neuropeptide synthesis or 
conversion to biogenic amines. 

The current study compares specific neur- 
opsychological tests with changes in plasma 
phenylalanine and biogenic amine produc- 
tion in young adults and older children with 
PKU. Although the dopamine excreted in 
the urine is a reflection of multiple sources 
of dopamine synthesis, we chose to measure 
urine dopamine, since it reflects 24-h pro- 
duction of the amine, not an acute level, 
and becuse urine collection is a noninvasive 
method of obtaining biologic fluids. Assess- 
ment is made of competitive inhibition by 
phenylalanine of tyrosine and tryptophan 
transport by kidney tubule. We use a triple/ 
blinded, crossover, clinical protocol to cir- 
cumvent the influence of individual vari- 
ations in this disorder. 

METHODS 


Study design. 10 patients with PKU, aged 
6-24 yr, were admitted on a 21-d protocol to 
the Emory Univeristy Clinical Research Fa- 
cility. Informed consent was obtained from 
adult patients or from the parents of pa- 
tients <21 yr of age. Each patient served as 
his or her own control. Each patient was ad- 
mitted on one of two double crossover pro- 
tocols and five were studied in each protocol 
group. Either the patient entered on a low 
dietary phenylalanine which was increased 
the second week and decreased the third 
week (low-high-low) or in the reverse pat- 
tern (high-low-high). Patients equilibrated 
for 7 d after each change I dietary phenyla- 
lanine. Past plasma concentrations of phen- 
ylalanine on known intake and genotyping 
of parents were used to determine the 
amount of phenylalanine added to patient 
formulation for restriction and loading 
(23,24). Patients whose entering concentra- 
tion of plasma phenylalanine was high 
either because of poor control or because of 
diet discontinuation for several years were 
on the high-low-high protocol. Five other 
patients who had been in consistently good 
dietary control entered the study on the 
low-high-low protocol. 

The study diet was based on Phenylfree or 
Lofenalac as a phenylalanine-free amino 
acid source. A specified amount of tasteless 
I-phenyulalanine was added to the formula 
during the loading phases. The study was 
triple-blinded: neither the patients nor their 
parents could taste the difference in formu- 
la and were unaware of their experimental 
condition: the psychologist administering 
the neuropsychologic tests was uninformed 
of the patients’ blood phenlyalanine concen- 
tration; and the laboratory personnel per- 
forming amino acid, organic acid, and amine 
analyses did not know the condition under 
which sample were obtained. 

Biochemical tests. Blood and urine sam- 
ples were obtained on all patients at the be- 
ginning of the first week as a baseline and 
at the new equilibria achieved at the end of 
each 7-d interval. 

Plasma and urine amino acids were ana- 
lyzed by ion exchange chromatography on 
the Beckman model 119 CL using lithium 
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buffers (Beckman Instruments Inc., Palo 
Alto, CA). Because tryptophan is somewhat 
labile in extraction from blood, recovery of 
“spiked” standards from whole blood and 
urine was quantitated to determine losses. 
In the physiological ranges measured from 
50 to 200 uM, recovery was 82-90% efficient. 
Data are presentred normalized to an inter- 
nal standard without correction for these 
specific losses which are in the range for the 
internal standard, S-2-aminoethyl-L-cys- 
teine. 

Dopamine assays were performed using 
the single isotope radioenzymatic assay de- 
veloped by Peuler and Johnson. This 
method used catechol- o- methyl transferase 
from rat liver to transfer a radioactive 
methyl group from S-adenosyl methionine 
to catecholamine, forming methyl catecho- 
lamine derivatives which were then charac- 
terized by radiochromatographic analysis. 
The assay was sensitive in urine to 120 pg/ 
ml for dopamine. 

Serotonin was determined by a radioim- 
munoassay developed by Peskar and Spec- 
tor (26) using rabbit antibody prepared by 
coupling serotonin to bovine serum albumin. 
The antibody bound 50 percent of *H-sero- 
tonin in the absence of free serotonin. Less 
than 1 ng of free serotonin was detected by 
standard displacement methods. 

Urine organic acids were analyzed by gas 
chromatography on a HP 5992 gas chro- 
matograph/mass spectroscope and quanti- 
tated on a HP 5790 gas chromatograph. Or- 
ganic acids were extracted with ethyl 
acetate and ether and derivatized with tri- 
methylsilane and bis-(tri- 
methysily])trifluoracetamide (27). The level 
of sensitivity for phenylacids in urine was 
~5 ug. Specific recovery of phenylacetic, 
phenyllactic, and phenylpyruvic acids were 
68, 91, and 58 percent, respectively. All cal- 
culations are corrected for these losses by 
parallel external and internal standards 
used during extraction, derivatization, and 
quantitation. 

Renal clearances were calculated for 
phenylalanine, tyrosine, and tryptophan, 
from timed 24-h urine collections and mid- 
point plasma collections. Both specimens 
were quantitated for concentrations of 
amino acids and creatinine. The glomerular 
filtration rate (GFR) was calculated from 
the creatinine clearance, as were the rates 
of a specific amino acid filtration, excretion, 
and reabsorption using the following formu- 
lation: Fy, = GFR x Pu, En = Um X V, 
Ta = Fa — Em , Where U was urinary 
amino acid concentration in mg-ml, V (urine 
volume) in ml/min, and P,, the plasma 
amino acid concentration in mg/ml. The F. 
(filtered aminoacid), E,, (excreted amino- 
acid), and T,, (reabsorbed aminoacid) were 
expressed in mg/min. Percent reabsorption 
was calculated as T,,/E,, X 100. 

Neuropsychological tests. Measurements 
of general intelligence and achievement 
were based on the Wechsler Intelligence 
Scales. (The Wechsler Adult Intelligence 
Scale for adults and the WISC for children) 
and the WRAT. To determine the influence 
of phenylalanine concentrations on neuro- 
psychological performance, a repeatable 
battery of tests was developed and adminis- 
tered as a baseline on admission to the 
study and at the end of each 1-wk treatment 
period. A confounding variable inherent in 
tests given multiple times is subject learn- 
ing. Two procedures were incorporated in 
the study design to reduce the artifacts due 
to learning. For one group of test (type 1. 
Table I), the subject was allowed to practice 
the task until the asymptote of the learning 
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curve was reached. Any changes in perform- 
ance after becoming maximally competent 
with the task then reflected experimental 
manipulation of the patient. This procedure 
would not eliminate learning artifacts from 
a second group of tests (type 2, Table I). Be- 
cause of this limitation, equivalent forms of 
this latter group tests were developed to be 
given at the end of each of the experimental 
conditions. Table I lists the test names and 
the neuropsychological variables they meas- 
ured. 

Interpretation of data. Data are arrayed 
for all subjects in tabular form (Tables II, 
III. IV, and V) to emphasize intraindividual 
differences because of the wide interindivid- 
ual variability in age, sex, intellectual com- 
petence, and phenylalanine requirements. 
From these tables, individual differences 
and choice reaction time and the direction 
of change between the two dietary condi- 
tions are calculated and plotted against 
changes in plasma phenylalanine during the 
same intervals in Figs. 2 and 3. 


TABLE 1.—NEUROPSYCHOLOGICAL TESTS USED AND THE 
VARIABLES MEASURED BY THEM 
Test name 


Type? Age? Variables 


Tests of higher integrative 
higher integr 


Patient profiles and study design. Age, 
sex, IQ, and achievement scores for all pa- 
tients are listed in Fig. 1. Each patient was 
given a symbol which was used in subequent 
graphs. IQ scores below 85 in A.S. and K.K. 
were explained by their late diagnoses and 
treatment at 5 and 18 mo of age, respective- 
ly. K.K. is the older brother of T.K. Both 
D.A. and W.J. were diagnosed and treated 
before 3 wk of age and both had IQ scores 
which were consistent with parental scores 
(D.A.’s parents’ scores were 103 and 83; 
W.J.’s were 88 and 70). 

Biochemical results. Plasma and urine 
amino acid and urine organic acid concen- 
trations are presented for all patients in 
Table II during each of the three experi- 
mental conditions. The level of dietary 
phenylalanine was calculated from actual 
intake in the Clinical Research Facility. 
Emory University. The time interval of 7 d 
required for stablilizating the plasma phen- 
ylalanine concentration on a constant diet 
was determined by sampling one subject 
daily. A new plateau of blood phenylalanine 
concentration was achieved on the sixth to 
seventh day after each diet change. The 
plasma phenylalanine reflected the diet 
changes, and the relationship between 
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intake and plasma concentration demon- 
strated interindividual variation between in- 
gested phenylalanine ranging from 36 to 130 
mg-kg per d and plasma phenylalanine con- 
centration ranging from 800 to 4,400 uM. 
Urinary phenyl acids are not detected in 
the urine of normal subjects. Four of the 
five patients who were on the High-low-high 
protocol and had not recently been on re- 
stricted phenylalanine intake were exreting 
large amounts of phenylpyruvate and phen- 
yllocate at the end of the first week of high 
phenylalanine intake. Excretion of both fell 
dramatically after 1 wk of restricted pheny- 
lalanine intake. However, excretion reached 
the original high levels at the end of the 
third week (high dietary phenylalanine). In 
the low-high-low group who had been on 
continuous dietary control before entry into 
this study, excretion of organic acids never 
reached the high levels of the other group 


CONGRESSIONAL RECORD—SENATE 


despite comparable plasma phenylalanine 
levels. In general, <50 mg of phenylacids 
per gram creatinine were excreted until the 
plasma phenylalanine rose above 1,500 M. 
Those with the highest plasma phenylalan- 
ine did not consistently excrete the greatest 
amount of derived organic acids. 

The results of dopamine and serotonin ex- 
cretion are arrayed in Table III. Results 
were normalized to creatinine excretion. In- 
terindividual variation in dopamine excre- 
tion was great. In general, the patients who 
were on the low-high-low protocol and had 
been on consistent dietary management 
before the study achieved higher levels of 
dopamine excretion than did those patients 
in the high-low-high group who were not 
well controlled immediately before the 
study. This kind of separation was not seen 
for serotonin excretion. Changes in dopa- 
mine excretion varied inversely with 
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changes in plasma phenylalanine in 9 of 10 
patients. The inverse relationship of 
changes in plasma phenylalanine concentra- 
tions and urinary dopamine excretion are 
graphed in Fig. 2. Solid symbols represent 
patients on the high-low-high protocol. 
Open symbols represent patients on low- 
high-low protocols. Results from all patients 
cluster in quadrants I and III regardless of 
the protocol (high-low-high or low-high- 
low) where quadrants I and III circumscribe 
an inverse relationship between plasma 
phenylalanine and urinary dopamine con- 
centrations. Symbols in quadrant I show an 
increase in urine dopamine with decrease in 
plasma phenylalanine, those in quadrant III 
show a decrease in urine dopamine with an 
increase in plasma phenylalanine. Serotonin 
excretion did not vary directly with changes 
in phenylalanine. 


TABLE Il.—EFFECTS OF DIETARY MANIPULATION OF PHENYLALANINE (PHE) ON CONCENTRATIONS OF PHE, TYROSINE (TYR), AND TRYPTOPHAN (TRP) IN PLASMA AND URINE AND ON 


EXCRETION OF THREE ORGANIC ACIDS 


Urine organic acids (mg/g 
Creatinine) 
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Np, not processed; Nd, none detected. Data are single measurements. The space between patients AS. and DA. separates the patients on the high-low-high protocol above from those on the low-high-low protocol below. 


Studies of membrane transport. To ex- 
plore the possibility that increased concen- 
tration of phenylalanine might competitive- 
ly inhibit tyrosine or tryptophan uptake by 
the only plasma membrane transport func- 
tion available for study in children, we 
quantitated their renal tubular transport. 
Renal tubular reabsorption data were ob- 
tained on eight patients under these condi- 
tions of phenylalanine loading and are pre- 
sented in Table IV. Phenylalanine did not 
inhibit tyrosine reabsorption by renal tubu- 
lar epithelium at the levels of filtered phen- 
ylalanine reached in these patients. At the 
highest rate of filtered phenylalanine (45 
ms / min / M2 in patient A. S.), we observed no 
less than 99% reabsorption of tyrosine. 
Maximum renal uptake of tryptophan was 
also seen at these filtered loads of phenyl- 
alanine. These findings differ from earlier 
results reported by Lines and Waisman, who 
reported a generalized aminoaciduria in 
PKU patients and suggested the possibility 
of competitive inhibition of reabsorption by 
high filtered loads of phenylalanine. Howev- 
er, their data were not adjusted for surface 
area. Our data for renal tubular transport 


provide negative evidence for a significant 
effect of phenylalanine on tyrosine uptake 
in the proximal renal tubule at the same 
time that dopamine excretion is reduced. 
Whether or not the lack of effect of in- 
creased phenylalanine reabsorption of 
amino acids in the proximal renal tubule is 
an appropriate reflection of transport across 
the blood-brain barrier is not known. Eval- 
uation of blood-brain barrier transport 
using invasive techniques is not ethical in 
healthy children. Nuclear imaging tech- 
niques may be useful in the future. 


TABLE Ill—EFFECTS OF DIETARY MANIPULATION OF PHEN- 
YLALANINE (PHE) ON THE EXCRETION OF DOPAMINE 
AND SEROTONIN 
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TABLE IIl.—EFFECTS OF DIETARY MANIPULATION OF PHEN- 
YLALANINE (PHE) ON THE EXCRETION OF DOPAMINE 
AND SEROTONIN—Continued 
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TABLE Ill.—EFFECTS OF DIETARY MANIPULATION OF PHEN- 
YLALANINE (PHE) ON THE EXCRETION OF DOPAMINE 
AND SEROTONIN—Continued 


1 
1 
980 
Note.—The space between patients AS. and DA separates j 
ee protocol above from these on the low-high-low 


Neuropsychological tests. Part of the pur- 
pose of this study was to determine the 
kinds of tests most suitable for determining 
possible changes in performance in treated 
PKU children challenged with phenylalan- 
ine. We found that many of the standard 
tests were too difficult to be applicable 
across the age group we were assessing and 
data could not be obtained on all 10 sub- 
jects. More complete analysis of these issues 
will be presented in a separate paper. Re- 
sults are presented here for those tests on 
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which data were obtained for all subjects. 
Data were obtained from all 10 subjects on 
the Choice Reaction Time when figures 
were used for matching. They were also 
complete on the Pegboard Test, the Tap- 
ping Test, and on Trails “A”. Table V sum- 
marizes the results of the Choice Reaction 
Time and the Grooved Pegboard Test. The 
latter is a test of visual-spatial-tactile co- 
ordination and motor speed, whereas the 
Computerized Choice Reaction Time is a 
test of visual-perceptual discrimination, and 
by comparison is a test of higher integrative 
function. The Grooved Pegboard Test re- 
sults are typical of results of the tests of 
lower integrative function, i.e., no signifi- 
cant differences were seen between condi- 
tions. In three other tests of lower integra- 
tive function of which the Grooved Peg- 
board is representative, <3 of 10 showed 
changes consistent with changes in plasma 
phenylalanine. Those results are not report- 
ed here. In the Choice Reaction Time Test, 
7 out of 10 subjects showed changes con- 
comitant with changes in plasma phenyla- 
lanine, i.e. reaction time was prolonged 
with increased plasma phenylalanine. M.F., 
who did not demonstrate typical changes in 
his Choice Reaction Time, also did not have 
a decrease in urinary dopamine when 
plasma phenylalanine concentrations were 
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elevated (compare Table V with Table III, 
week 1 to week 2). Differences in Choice Re- 
action Time were not as consistent in K.K. 
and A.S. as in the other subjects. It is perti- 
nent to note that K.K. and A.S. were not 
treated effectively early in life, and were 
less competent by achievement testing than 
many of the other patients (see Fig. 1). A 
graphic display of changes in phenylalanine 
and changes in Choice Reaction Time 
among those 10 patients is shown in Fig. 3. 
A direct relationship was seen between 
changes in plasma phenylalanine concentra- 
tion and reaction time. When plasma phen- 
ylalanine increased, the choice reaction 
time increased, that is, performance wors- 
ened. Conversely, when phenylalanin con- 
centrations fell, choice reaction times were 
shorter, which indicated improved perform- 
ance. Solid symbols again represent patients 
on high-low-high dietary protocol and open 
symbols those on low-high-low dietary pro- 
tocol. Symbols in quadrant II represent 
changes of increased choice reaction time 
with changes reflecting increased plasma 
phenylalanine concentrations. Symbols in 
quadrant IV indicate decreased choice reac- 
tion time with decreased plasma phenyla- 
lanine (Fig. 3). 

(Figures 1, 2, and 3 not reproducible for 
the RECORD.) 


TABLE IV.—ABSENCE OF AN EFFECT OF INCREASED FILTERED PHENYLALANINE ON RENAL TUBULAR REABSORPTION OF TYROSINE (TYR) AND TRYPTOPHAN (TRP) 
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Although mechanisms are unclear, the 
negative effect of increased blood phenyla- 
lanine on the developing human brain 
during infancy and early childhood is clear. 
Early dietary restriction of phenylalanine 
prevents irreversible brain damage in chil- 
dren detected and treated for phenylalanine 
hydroxylase deficiency. The studies report- 
ed here investigate whether elevated blood 
phenylalanine in the older child and young 
adults is associated with altered mental 
function, and if so, by what mechanism. 

Early studies by Weil-Malherbe, Nadler 
and Hsia, and McKean demonstrated de- 
creased levels of catecholamines in blood, 
urine, and autopsied brains of untreated pa- 
tients with phenylketonuria. McKean also 
demonstrated improvements in visual 
evoked response in three severely retarded 
untreated patients when dietary phenyla- 
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lanine was restricted or when catecholamine 
precursors were administered without re- 
stricting phenylalanine in the diet. He pos- 
tulated that although concentrations of ty- 
rosine (1.2 x 107+ M/g of brain) in brain of 
hyperphenylalaninemic patients were well 
above the K,, reported for tyrosine hydrox- 
ylase in mammalian brain tissue (5 x 107° 
M), phenylalanine itself might inhibit tyro- 
sine hydroxylase activity directly. This hy- 
pothesis was supported by in vitro observa- 
tions of Undenfriend who found that phen- 
ylalanine was a competitive inhibitor of rat 
brain tyrosine hydroxylase with a K- 1.7 x 
10-* M. Since the concentrations of pheny- 
lalanine found by McKean in his autopsy 
material averaged 8.4 x 10°* M, such a 
mechanism of competitive inhibition was 
possible. 

Phenylalanine may impair production of 
two psychoactive amines, namely dopamine 
and serotonin. Curtius et al. described both 
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decreased serotonin and dopamine synthesis 
in patients with high plasma phenylalanine 
concentrations caused, by both phenylalan- 
ine hydroxylase deficiency and disorders in 
the tetrahydrobiopterin pathway. He also 
postulated competitive inhibition of both ty- 
rosine and tryptophan hydroxylase by high 
phenylalanine at 1,500 and 600 HM concen- 
trations, respectively Katz et al. demon- 
strated the direct conversion of 20 uM phen- 
ylalanine to dihydroxphenylalanine without 
the release of free tyrosine in rat brain 
striatal synaptosomal preparations. Pheny- 
lalanine was only Mo as good a substrate for 
this enzyme as tyrosine. However, he sug- 
gested that phenylalanine could be a sub- 
strate for tyrosine hydroxylase in the pres- 
ence of saturating concentrations of tetra- 
hydrobiopterin, and could be a competitive 
inhibitor as well. 
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TABLE 1.—EFFECTS OF DIETARY MANIPULATION OF PHENY- 
LALANINE (PHE) ON CHOICE REACTION TIME AND 
GROOVED PEGBOARD ASSEMBLY 


Pegboard 1 (5/10 
pegs) 


WR HWE WR HWE UR RON WR We CA AD ewe 


Our results in vivo in treated PKU pa- 
tients conform to the hypothesis that high 
phenylalanine inhibits dopamine synthesis, 
since 24-h urine dopamine excretion fell 
when plasma phenylalanine concentrations 
were maintained at an elevated concentra- 
tion for days by dietary manipulation. A 
consistent relationship was not found be- 
tween plasma phenylalanine and serotonin 
excretion in our study. Serotonin is stored 
in many tissues, and this inconsistency may 
be related to the high background noise“ 
of excretion of stored serotonin during a 24- 
h period. 

The results from our experiments do sup- 
port the hypothesis that brain function is 
altered by phenylalanine at the equilibrium 
concentrations achieved in the study. The 
battery of neuropyschological tests showed 
differences in a performance test which re- 
quired higher integrative function rather 
than fine motor coordination. This was con- 
sistent over the whole group, regardless of 
the age or competence of the patients. Al- 
though many test batteries have been used 
in other surveys, the computerized reaction 
time has not been reported. We are current- 
ly attempting to determine whether patient 
competency, age, attention, or other factors 
influence the neuropyschological response 
to increased plasma phenylalanine, and de- 
riving tests to maximize changes in accord- 
ance with patient competency. 

Our data support a mechanism for pro- 
longed performance through an inhibition 
by phenylalanine of biogenic amine synthe- 
sis. In our study when dopamine excretion 
fell, blood phenylalanine rose and perform- 
ance times were prolonged. Data from two 
patients deserve special attention: the pa- 
tient with the lowest IQ (K.K.) who was not 
diagnosed until 18 mo of age demonstrated 
expected biochemical changes in uninary 
dopamine excretion when phenylalanine 
concentrations were increased, but test 
scores on the Computerized Choice Reac- 
tion Time were unchanged. It is not surpris- 
ing, in view of his overall low performance 
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and achievement, that reaction time im- 
proved over the 3-wk period independent of 
the plasma phenylalanine, which suggested 
a gradual learning effect rather than rela- 
tionship to biocheminal status. It is also 
likely that intellectual competency of a pa- 
tient will control the amount of change pro- 
duced by altered phenylalanine. The lower 
the individual's competency, the less change 
might be expected. The one major outlier 
(M.F.) did not show consistent trends in 
neuropsychological tests or in catechola- 
mine excretion. despite attaining a concen- 
tration of 1,402 „M plasma phenylalanine, 
he excreted barely measurable amounts of 
derived organic acids. We can speculate that 
he has other “protective” functions. Possi- 
ble mechanisms include impaired transport 
of phenylalanine across the blood brain bar- 
rier or an increased rate of phenylalanine 
incorporation into new protein synthesis. 
He could also have some “protective” varia- 
tion in tyrosine hydroxylase which prevents 
inhibition by phenylalanine. He emphasizes 
the indivduality of patients with phenylke- 
tonuria and the “sensitivity” of brain func- 
tion to phenylalanine loading. 

The impairment in choice reaction time 
and decrease in dopamine excretion seen 
with increased plasma phenylalanine were 
reversible within the week periods studied. 
We are currently investing a variety of re- 
peatable neuropsychological and electro- 
physiclogical tests with which to assess per- 
formance in patients with varying compe- 
tency, age, and achievement scores. 

These data support the hypothesis that 
high concentrations of phenylalanine re- 
versibly affect neuropsychological perform- 
ance, probably through reduction in L-dihy- 
droxyphenylalanine and dopamine produc- 
tion. The mechanisms may be through in- 
creased intracellular phenylalanine and 
competitive inhibition of brain tyrosine-3- 
hydroxylase. Whether intracellular concen- 
trations of brain tyrosine are diminished is 
unknown. Although the concentrations of 
blood phenylalanine attained in our studies 
did not inhibit renal tubular reabsorption of 
tyrosine, it should be noted that the trans- 
port K, of phenylalanine, tyrosine, and 
tryptophan in brain and kidney differ. Addi- 
tionally, the blood-brain barrier is saturated 
at normal plasma concentrations, whereas 
the renal tubular epithelium is not (16-19). 
Since nearly 80% of all brain dopamine is 
found in th corpus striatum, decreases in do- 
pamine synthesis could affect neuropsycho- 
logical functions that involve both nigros- 
triatal and corticostriatal pathways. This 
could explain the deterioration in response 
of our patients to a timed test, the Comput- 
erized Choice Reaction Time Test, which re- 
quired integration of stimuli and a motor re- 
sponse. We have recently observed a change 
in the mean power frequency of electrical 
impulses detected by EEG in a different 
group of patients with phenylketonuria who 
were studied under similar clinical research 
protocols. This type of electrophysiological 
approach could assist in anatomical localiza- 
tion of changes in brain function. 

{Report From Annals of Internal Medicine, 
February 1985] 
ASPARTAME-INDUCED GRANULOMATOUS 
PANNICULITIS 
(Nelson Lee Novick, M.D.) 

The low-calorie artificial sweetener, aspar- 
tame (NutraSweet; G. D. Searle & Co., 
Skokie, Illinois), a synthetic combination of 
aspartic acid and the methyl ester of 
phenyl-alanine, is currently used in many 
diet sodas, cereals, and chewing gums and as 
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a substitute for granulated sugar. Although 
the Food and Drug Administration has ap- 
proved aspartame for routine use (except in 
patients with phenylkentonuria), its poten- 
tial for toxicity remains controversial. This 
report describes the first confirmed case of 
aspartame-induced granulomatous pannicu- 
litis. 

A 22-year-old otherwise healthy woman 
had numerous, bilateral, nontender, nodular 
lesions on both legs for 2 months. The pa- 
tient denied having used any oral, systemic, 
or topical medications during the preceding 
6 months. She also denied any history of 
recent infections or trauma, and she had no 
accompanying constitutional symptoms. For 
the previous 6 years, the patient had habit- 
ually consumed between 1080 to 1320 mL 
(36 to 44 fl oz) daily of a popular saccharin- 
containing diet soft drink. Approximately 10 
weeks before presenting for evaluation, she 
had switched to the same manufacturer's 
new aspartame-sweetened diet soda. She 
made no other changes in her diet. Two 
weeks later, the patient first noted the 
onset of several nontender, deep nodules on 
her left thigh. New lesions subsequently ap- 
peared elsewhere on her legs while the pre- 
vious lesions slowly enlarged: none disap- 
peared. 

On examination, numerous deep nodules 
ranging from approximately 0.5 to 5 cm in 
diameter were palpated bilaterally on the 
thighs and calves. The overlying skin ap- 
peared normal. The nodules were firm and 
in some areas coalesced to form large deep 
plaques that were freely movable over the 
underlying fascial tissues. No adenopathy or 
other cutaneous or mucous membrane le- 
sions were present; the rest of the general 
physical findings were normal. 

Complete blood and differential count, 
erythrocyte sedimentation rate, serum elec- 
trolyte and amylase levels, and urinalysis 
findings were normal; liver function test, 
serum protein electrophoresis, direct and in- 
direct immunofluorescence studies, tubercu- 
lin tine test, and tests for antinuclear anti- 
body and anti-streptolysin-O were negative. 
The patient refused a chest roentgenogram. 
Histologically, a septal panniculitis with 
lymphocytes and histiocytes predominated 
within the thickened fibrotic septae. Many 
multinucleated histiocytic giant cells and a 
lymphohistiocytic infiltrate extended into 
the adjacent fatty lobules, consistent with 
erythema nodosum. 

The patient was advised to stop using the 
recently introduced aspartame-sweetened 
beverage. During the next 4 weeks, no new 
lesions appeared and all previous lesions 
spontaneously resolved without residua. She 
was then advised to resume daily consump- 
tion of the suspected aspartame-sweetened 
diet drink; 10 days later, she again devel- 
oped the nodular lesions on both legs, this 
time in greater number than before. With- 
drawal of the beverage once again resulted 
in gradual and complete resolution of all le- 
sions. 

The patient was next challenged with 
pure aspartame, 50 mg four times daily, in 
capsule form (supplied by G.D. Searle & 
Co.). Ten days lacer, nodules reappeared on 
her legs. Withdrawal of aspartame resulted 
in spontaneous clearing of all lesions. 

Widely used, aspartame is 180 times sweet- 
er than sucrose and is metabolized primarily 
to aspartic acid, phenylalanine, and metha- 
nol. No previous reports could be found in 
the literature conclusively linking aspar- 
tame to any cutaneous eruptions. Several 
unconfirmed reports of “dermal eruptions” 
and urticaria have been received by the 
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manufacturer according to Robert L. Al- 
berti, M.D., Director of Medical Communi- 
cations, G.D. Searle & Co. In addition, the 
Adverse Drug Reaction Report System of 
the American Academy of Dermatology has 
received one unconfirmed report of a macu- 
lar, erythematous, confluent pruritic erup- 
tion in a man who had consumed large 
amounts of an aspartame-sweetened diet 
cola (Report No. 1170031284, reported 12 
March 1984 and transferred to the FDA 10 
April 1984). 

The precise classification and pathogenet- 
ic mechanism of the panniculitis in my pa- 
tient are unclear. Absence of tenderness in 
lesions, overlying skin changes, constitution- 
al symptoms, and residual pigmentary 
changes upon resolution is inconsistent with 
erythema nodosum, whereas the histopath- 
ologic finding of septal panniculitis strongly 
favors that diagnosis. 

The formation of toxic metabolites of 
aspartame, either during the drug’s shelflife 
or as metabolic byproducts, offers one possi- 
ble explanation for the reaction seen in this 
patient. Boehm and Bada have recently re- 
ported that the heating of aspartame re- 
sults in conversion of some of its amino 
acids to their racemates. Although they 
note that the possible toxicity of consuming 
large amounts of these racemates remains 
to be determined, they speculate that some 
food or beverage components may catalyze 
the racemization of aspartic acid and 
phenylalanine in aspartame at room tem- 
perature. Furthermore, despite extensive 
prior testing, no such reaction has yet been 
reported, suggesting that this phenomenon 
may be idiosyncratic rather than dose-relat- 
ed. Fortunately, in the present patient, 
mere discontinuation of the aspartame-con- 
taining beverage resulted in complete and 
relatively rapid resolution of the condition 
without residua. 


By Mr. LAXALT (for himself 
and Mr. HECHT): 

S. 1558. A bill to settle certain claims 
affecting the Pyramid Lake Paiute 
Indian Tribe of Nevada, and for other 
purposes; by unanimous consent joint- 
ly referred, to the Committees on 
Indian Affairs, and Energy and Natu- 
ral Resources, and Judiciary. Provided 
that if Indian Affairs Committee re- 
ports the measure, the Energy and 
Natural Resources Committee and Ju- 
diciary Committee have 15 calendar 
days in which to report the measure or 
be automatically discharged. 

PYRAMID LAKE PAIUTE AND TRUCKEE RIVER 

SETTLEMENT ACT 

è Mr. LAXALT. Mr. President, I intro- 
duce with my distinguished colleague 
{Senator Hecut] a bill which settles a 
very longstanding water allocation dis- 
pute involving the waters of the 
Truckee and Carson Rivers. It settles 
the water rights for the Pyramid Lake 
Paiute Tribe, the cities of Reno and 
Sparks, NV, and the Newlands recla- 
mation project. I am, I might say, ex- 
tremely pleased to be able to bring 
this bill to the Senate after many 
years of litigation and negotiation. 

Specifically, the bill allocates among 
the water users certain waters of Lake 
Tahoe, Stampede Dam, and the Truck- 
ee River. The measure also incorpo- 
rates, as a separate title, a water com- 


CONGRESSIONAL RECORD—SENATE 


pact agreed to by the States of Nevada 
and California, assigning water rights 
to both the Truckee and Carson 
Rivers. It establishes a fund from 
which the Pyramid Lake Tribe will 
provide for the propogation of the 
fishery at Pyramid Lake and other 
tribal enterprises. It directs the Secre- 
tary of the Interior to maintain and 
improve the fish habitat of the Truck- 
ee River for the cutthroat trout, a par- 
ticularly impressive game fish, and for 
the endangered cui-ui fish, found no- 
where else in the world. Finally, the 
bill provides for the dismissal of some 
six pending lawsuits. 

Mr. President, I commend the par- 
ties who have negotiated this agree- 
ment for putting aside longstanding 
disputes, for working in a statesman- 
like atmosphere, and for their willing- 
ness to compromise in behalf of a final 
agreement. Special thanks must go to 
Bob Broadbent, Assistant Secretary 
for Water and Science at the Depart- 
ment of the Interior, for all the time 
and effort he put into this effort. 

Mr. President, as Governor of 
Nevada back in 1972, I called an emer- 
gency session of the Nevada Legisla- 
ture in an effort to resolve the dis- 
putes surrounding this resource. Un- 
fortunately, those early efforts were 
unsuccessful but they make the intro- 
duction of this bill today even more 
gratifying. 

I believe the bill fully addresses all 
the issues involved and allocates to all 
the parties of interest a fair share of 
the limited water resource. To the 
extent that minor disagreements may 
remain in portions of the bill, I call 
upon the negotiating parties to contin- 
ue in their good faith, openhanded 
way to reach agreement on those mat- 
ters and let us proceed as a united 
Nevada family behind this settlement. 

Mr. President, the Senate will be 
called on to approve this settlement 
and to provide part of the wherewithal 
to make it work. I assure my col- 
leagues that this bill is far and away 
preferable to the course of the last 60 
years of litigation and conflict. If the 
measure can be improved, I stand 
ready to work diligently to that end 
but hope that the same willingness of 
the Nevada negotiators will prevail in 
this body not to press narrow special 
interest but look rather to the total 
package and its overall benefits.e 
@ Mr. HECHT. Mr. President, today I 
am very pleased to be able to join my 
colleague, Senator LAXALT, in introduc- 
ing a bill that will, at long last, settle 
some extremely nettlesome Indian 
water rights issues in northern 
Nevada. For more than half a century, 
the waters that flow in the Truckee 
and Carson River Basins have been a 
source of litigation and conflict, as 
well as a source of life and economic 
progress. 

The longstanding disputes revolve 
around the Newlands project, the Na- 
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tion’s first reclamation project. The 
Pyramid Lake Paiute Indian Tribe, 
local farmers, and the growing cities of 
Reno and Sparks all rely on the water 
provided by the project. 

After many years of difficult negoti- 
ations and legal battles, all the parties 
involved are now prepared to put the 
conflict behind them and work togeth- 
er for a better future. They have come 
to the Congress requesting legislation 
that will set in motion the mechanism 
they have agreed upon to manage the 
water in a fair and nonconfrontational 
manner. 

It is important that Congress act 
swiftly and approve the necessary au- 
thorizing legislaton to put this agree- 
ment into place. I therefore look for- 
ward to working with my colleagues 
and urge their support as the Pyramid 
Lake Paiute and Truckee River Settle- 
ment Act moves through the legisla- 
tive process.@ 


By Mr. DURENBERGER (for 
himself and Mr. QUAYLE): 

S. 1559. A bill to amend title XVIII 
of the Social Security Act to revise the 
method of payment to hospitals for 
capital related costs under the Medi- 
care Program; to the Committee on Fi- 
nance. 


MEDICARE CAPITAL PAYMENT REFORM ACT 
Mr. DURENBERGER. Mr. Presi- 
dent, today I am introducing S. 1559 to 
amend title 18 of the Social Security 
Act, to restructure payment to hospi- 
tals for capital costs under Medicare. I 
am happy to be joined in introducing 
this bill by my colleague from Indiana, 
Mr. QUAYLE, who is a leader in health 
system reform. I will also be joining 
him today in introducing a bill to rede- 
fine the Federal commitment to 
health planning—a bill consistent with 
the intent of S. 1559. 

Mr. President, 2 years ago Congress 
set in place a new payment system for 
Medicare hospital services. This 
system, based on a payment for epi- 
sode of illness for 468 diagnosis related 
groups, was designed to change the in- 
centives for hospitals—to encourage 
them to manage resources more effi- 
ciently. This new payment has had a 
tremendously positive effect on the 
health care system. But not all of 
Medicare’s expenses for hospital serv- 
ices were included in the new method- 
ology. 

Excluded from the fixed-price was a 
passthrough for hospital capital cost. 
We were reticent to commit Medicare 
to a capital policy because the data we 
had on hospital capital costs was clear- 
ly not as adequate as what we had on 
the operating expenses. But, an 
agenda for restructuring capital pay- 
ments was set forth. This agenda in- 
cluded: First, a deadline of October 1, 
1986, to restructure Medicare payment 
for capital costs. At that point, unless 
Congress acts otherwise, 1122 facility 
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review for Medicare would become 
mandatory. Second, the Congress in- 
structed the Secretary of Health and 
Human Services to complete a study 
and make recommendations to the 
Congress on Medicare capital policy 
reform by October 1, 1984. 

It was the intent of Congress that 
the two capital deadlines—the threat 
of mandatory 1122 review and the 
completion of the Secretary’s report 
on capital—would provide a catalyst 
for reform. The hospital industry and 
other interested parties have been 
given time to develop a consensus ap- 
proach. They have not. And, the De- 
partment of Health and Human Serv- 
ices is now woefully late with its 
report. 

The time has come to move forward 
on this issue. Hospital capital expenses 
may only total in the range of 7 per- 
cent of the average amount Medicare 
pays for a hospital stay. But, it has a 
significant affect on the other 93 per- 
cent on the operating side. A reasona- 
ble new policy is needed now. 

Hospitals must go to the financial 
markets for capitalization. Eighty per- 
cent of the capital raised for the hos- 
pital industry is financed through 
debt. To receive loans and sell bonds, 
it is essential that there be more cer- 
tainty concerning the future of Medi- 
care payment for capital expenses. 

Whether or not hospitals are in an 
expansive mode, these institutions still 
must maintain a physical plant and 
constantly update equipment to keep 
abreast of the times. Quality care is as 
dependent on a hospital’s ability to 
raise capital as it is to have revenues 
sufficient to keep the doors open. 

For these reasons, I decided it was 
necessary to put a proposal on the 
table to get things rolling. My propos- 
al is a starter. It may require refine- 
ment to make appropriate law in this 
complex area. I look forward to having 
a hearing on this proposal and the 
Secretary’s Medicare capital report in 
the Finance Committee’s Health Sub- 
committee in September or October. It 
is my intention to make Medicare cap- 
ital payment the high priority issue it 
needs to be. 

As this proposal and others are con- 
sidered by the Congress, it is critical 
that each keep to a set of principles 
upon which prospective pricing and 
Medicare reform in general are based: 
PROSPECTIVELY SET AND NONHOSPITAL-SPECIFIC 

RATES 

The traditional Medicare capital 
passthrough does not provide the 
right incentive to hospitals and is con- 
tradictory to the prospective payment 
system. A new methodology for capital 
payment should be complementary to 
the DRG rate system and not hospi- 
tal-specific. 

SIMPLE AND STRAIGHTFORWARD METHODOLOGY 

Hospitals should know how they will 
be paid and should be able to make 
reasonable decsions concerning the 
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capital needs of their institutions 
within the parameters of the new 
methodology. An appeals process for 
hospitals with exceptional needs 
would be cumbersome and potentially 
regulating. But, the Congress should 
be open to considering some accomo- 
dation for special services. 
REASONABLE TRANSITION 

A prospective nonhospital-specific 
capital policy will be tough on mamy 
insititutions. A transition is essential 
to allow institutions to adjust and re- 
structure capitalization to comply 
with the new methodology. A transi- 
tion cannot be so long that it under- 
mines the new payment methodology 
and it should be designed so that it 
cannot be “gamed.” 

FAIRNESS 

A new capital payment structure 
should be neutral with respect to 
whether hospitals are nonprofit, for- 
profit or public. There is no reason to 
favor one ownership type over an- 
other. 

MEDICARE CAPITAL—PAYMENT REFORM 

Mr. President, S. 1559 has been care- 
fully crafted to account for the princi- 
ples I have laid out. There will, I am 
sure, be concerns expressed about the 
sensitivity of the approach to the 
many unique conditions hospitals may 
face in future capitalization. I will 
review some of these problems. It is 
not my intent through this measure to 
create disincentives to appropriate in- 
vestment. I look forward to exploring 
with interested parties the implica- 
tions of the proposal. 

S. 1559 restructures Medicare pay- 
ment for hospital capital costs provid- 
ing an add-on percentage factor to the 
DRG rate in lieu of current capital 
cost passthroughs. The add-on factor 
would include a blend over a 6-year 
transition period of hospital-specific 
and national capital ratios. Return on 
equity for for-profit hospitals would 
be phased out over this period as part 
of the hospital-specific ratio. Over the 
transition, the weight applied to the 
national ratio in the add-on factor 
would increase year by year until the 
sixth year when the entire add-on 
factor would equal the national per- 
centage. 

The hospital-specific portion of the 
add-on for capital would be based on a 
ratio of Medicare payments for capital 
passthroughs to each hospital—includ- 
ing return on equity for those institu- 
tions which receive that payment 
now—to all other Medicare payments 
to that hospital. The national portion 
would be based on a comparable ratio 
of all Medicare payments for capital 
passthroughs to all other Medicare 
payments to PPS hospitals. Return on 
equity would not be included in the 
national ratio. 

The hospital-specific and national 
ratios would be based on an average of 
3 years: 1984, 1985, and 1986. The Sec- 
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retary of Health and Human Services 
would be allowed to base these ratios 
on estimates. Since the final audited 
data from these years is unlikely to be 
available by October 1, 1986, the use 
of such data may be troublesome as it 
has been in the past. But, the calcula- 
tion of the add-on using recent data is 
critical to make the payment levels 
relevant to the most current capital 
activity. It also reduces the need to 
have a roll-forward factor to account 
for differences between the base years 
and the start of the new methodology. 

S. 1559 uses a 6-year phase-in for a 
number of reasons. Six years is longer 
than the depreciable life of or lease 
terms on almost all equipment and 
represents more than half the dura- 
tion of almost all debt financing—for 
example on a 15-year, 12-percent bond 
with level annual payments of interest 
and principle, over 55 percent of the 
total interest will have already been 
paid in 6 years. Six years is clearly a 
sufficient period of time during which 
even the least aggressive of managers 
of hospitals would be able to restruc- 
ture capital—the labor and capital in- 
tensity of his institution—refine lease 
and rental agreements, and make 
other changes to restructure the insti- 
tution’s capital requirements. It 
should also be pointed out that 6 years 
provide a reasonable, but finite, period 
after which the vagaries and ineffi- 
ciencies of the current system can gen- 
erally be put behind us. 

Additionally, the approach would 
base its hospital-specific and national 
portions on the average of a 3-year 
base period. This 3-year average would 
minimize gaming during the phase-in. 
The fixed 6-year phase-in avoids 
equipment/nonequipment, old/new 
capital measurement, and complexity. 
It avoids continuation of a pass- 
through payment into the next centu- 
ry simply because some existing hospi- 
tal buildings may be in service for 30 
more years. At the end of the 6 years, 
nonprofit and for-profit institutions 
would be treated alike under Medicare. 

In the longer term, the proposal pro- 
vides all hospitals incentives to struc- 
ture both assets and capitalizations in 
economically efficient ways, reflecting 
real use without the biases historically 
introduced through retrospective cost- 
based passthroughs. In addition, par- 
ticularly in the short run, hospitals 
having a hospital-specific capital cost 
ratio greater than the national aver- 
age cost would have greater incentive 
to restructure assets and capitalization 
in the direction of greater cost effi- 
ciency. 

The approach used in this bill ac- 
cepts the notion that transitions into 
prospective payment systems are es- 
sential. The hospital-specific payment 
portion of the add-on would equal 95 
percent the first year, 85 percent the 
second year, 70 percent the third year, 
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50 percent the fourth year, 25 percent 
the fifth year, and finally the 100 per- 
cent national rate in 1991. 

The bill also has a special rule for 
new hospitals which allows the Secre- 
tary to estimate their hospital-specific 
portion of the rate during the transi- 
tion. 

As I said, this plan appropriately 
moves Medicare away from a cost- 
based passthrough for capital to a pro- 
spective payment. It has, nevertheless, 
its drawbacks and raises broader issues 
which are worth review. 

Hospitals having major capital ex- 
penses during the transition may have 
an arbitrarily low hospital-specific 
ratio. The transition does not recog- 
nize any portion of the actual capital 
costs of a major investment made less 
than 1 year prior to the implementa- 
tion of the new payment model. This 
could be burdensome on hospitals 
which have unavoidable or nondiscre- 
tionary capital expenditures that may 
not be easy to restructure. 

The other potential problem with 
the base period is the assumption 
made that the cost of capital will re- 
flect in the future the base period 
data. Both the Reagan tax reform 
plan and the one proposed by Senator 
BrRaDLEY and Representative GEPHARDT 
would have us eliminate tax-exempt fi- 
nancing for private purposes. It has 
been estimated that this policy change 
would increase the cost of virtually all 
capital projects for nonprofit hospitals 
which depend on tax-exempt financ- 
ing. Estimates vary, but it appears 
that the interest costs of projects 
could increase anywhere from 25 to 50 
percent. 

The nonprofit portion of the hospi- 
tal industry is highly leveraged. 
Eighty percent of its capital costs are 
debt-financed, and the lion’s share of 
this is from tax-exempt instruments. 
Tax reform is not the only factor. Cur- 
rently, the nonprofits, for-profits, and 
public hospitals have a very uneven 
playing field in the area of capitaliza- 
tion. It is not always apparent which 
corporate grouping has the upper 
hand. The nonprofits do have tax- 
exempt financing, the for-profits have 
equity financing as well as debt avail- 
able to them, and the public hospitals 
may have tax-exempt financing as well 
as public treasuries. I am not commit- 
ted to having the industry move to one 
status under the law. However, I am 
convinced that investment in the in- 
dustry is perverted by the differences 
I have outlined. As we make new tax 
policy over the next months, it is im- 
portant that we evaluate the affects of 
these differences. This consideration is 
not related to a Medicare capital pay- 
ment policy and is one of the keys to 
it. The Congress should not consider 
tax and health policy in isolation. If it 
does, the hospital industry will be the 
worse for it and access to quality and 
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cost-effective health care for Ameri- 
cans will be threatened. 
ELIMINATION OF 1122 REVIEW 

The bill includes an additional provi- 
sion which would delete section 1122 
from title 18. I am proposing this 
change in policy because the facilities 
regulations sanctioned under section 
1122 no longer has relevance to Medi- 
care. This provision is not needed 
when Medicare adopts a payment 
system for capital which provides the 
right economic incentives for hospi- 
tals. I, also, believe that the regulation 
of facilities and equipment investment 
under section 1122 has not been a suc- 
cessful cost-containment mechanism 
and is an impediment to the develop- 
ment of a competitive marketplace in 
the health care system. 

When Medicare and the other major 
payers in the health care marketplace 
paid on a cost or cost-plus basis, regu- 
lation of facilities investment may 
have been a rational policy. In a price- 
fixed market where Medicare will use 
its buying power to bring costs down 
through prospective pricing, the need 
for directing hospital management 
through regulation makes little sense. 

HEALTH PLANNING 

It has become a cliche in health cir- 
cles that the Federal role in health 
planning cannot be reformed until the 
Medicare capital payment issue is set- 
tled. Therefore, I believe it is highly 
appropriate that S. 1559 which ad- 
dresses the question of Medicare pay- 
ment for capital and section 1122 
review should be accompanied by legis- 
lation which addresses the issue of 
health planning. Health planning is 
more than simple regulation of hospi- 
tal investment and it deserved Federal 
support. 

I have developed the Health Plan- 
ning Block Grant Act with Senator 
QUAYLE, a bill to redirect the national 
commitment to health planning. 

Mr. President, 1122 review and its 
sister program, certificate of need, 
have had their day, and it is past. In 
the new environment of consumer 
choice, institutions are not going to be 
able to invest willy-nilly. This is not to 
say, however, that there are not other 
important roles for health planning. 
But, facilities regulation as an aspect 
of health planning is a bankrupt con- 
cept. My State, Minnesota, has recog- 
nized this fact and allowed certificate 
of need to sunset. 

Our health planning bill would re- 
place the current Public Health Serv- 
ice Act health planning provisions 
which have prescriptive language con- 
cerning certificate of need and other 
activities. Those provisions are not rel- 
evant to the reality of the health care 
marketplace or the objectives of 
health systems reform. 

The bill provides funding to the 
states through a block grant for a 
range of health planning activities. 
These activities include development 
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of health plans, data collection and re- 
search by State and local agencies. 
Agencies should assess access to 
health services as well as the cost and 
quality of care. I would hope the plan- 
ning agencies would work closely with 
the Peer Review Organizations and 
the providers of health care. 

As I have said, traditionally, health 
planning has been focused on regulat- 
ing health care providers. The new di- 
rection mandated by the bill which I 
have developed with Senator QuAYLE 
sends clear signals that health plan- 
ning should be made to complement 
the competitive, consumer-choice ap- 
proach to health care reform. 

Health planning should be aimed 
not at controlling providers, but at im- 
proving information available to con- 
sumers and payers so as to assist each 
in buying right in the marketplace. 
This includes keeping an eye on the 
marketing practices of providers. 

Health planning can be a useful tool 
to maintain community attention to 
issues of access. Consumer choice of 
health plans and the markets it cre- 
ates works. But, it may leave gaps in 
access. Those unsponsored by insur- 
ance, the frail elderly in need of long- 
term care services, and rural Ameri- 
cans may have needs the marketplace 
ignores. Planning agencies can help 
provide guidance to policymakers in 
these areas. 

The health planning block grant bill 
gives States the freedom to design pro- 
grams to meet their specific needs. 
There is a national purpose in subsi- 
dizing their effort. The Federal Gov- 
ernment has a responsibility to assure 
access to care and promote a cost-ef- 
fective, quality health care system for 
Americans. Health planning has a role 
to play in these goals though it is best 
carried out by the States and commu- 
nities. 

I look forward to working with Sena- 
tor QUAYLE on the health planning 
block grant. It is critically important 
as the Congress considers health 
policy relative to Medicare and health 
care system issues like health planning 
that the relevant committees of juris- 
diction work closely together to co- 
ordinate their efforts. 

Mr. President, I ask that the text of 
my bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1559 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


Section. 1. This Act may be cited as the 
“Medicare Capital Payment Reform Act of 
1985”. 


AMENDMENTS TO SOCIAL SECURITY ACT 
Sec. 2. (a) Section 1886(a)(4) of the Social 


Security Act is amended by striking out 
“with respect to costs incurred in cost re- 
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porting periods beginning prior to October 
1, 1986” and inserting in lieu thereof “with 
respect to hospitals which are not subsec- 
tion (d) hospitals”. 

(b) Section 1886(dx3) of such Act is 
amended by adding at the end thereof the 
following new subparagraph: 

(F) ADJUSTMENT FOR CAPITAL RELATED 
costs.—The Secretary shall adjust the na- 
tional DRG prospective payment rate for 
each hospital (as computed under subpara- 
graph (D) and adjusted under subparagraph 
(E)) for fiscal years beginning on or after 
October 1, 1986, to provide an add-on pay- 
ment for capital related costs in accordance 
with subsection (g).”’. 

(c) Section 1886(g) of such Act is amended 
to read as follows: 

“(g) CAPITAL RELATED Costs.— 

(1) ApD-oN-AMOUNT.—For each fiscal year 
beginning on or after October 1, 1986, the 
amount of the add-on payment for each 
DRG rate for capital related costs for a sub- 
section (d) hospital shall be equal to the 
amount of such DRG rate multiplied by the 
add-on ratio, 

“(2) ADD-ON-RATIO.—The add-on ratio shall 
be equal to (P)(RH)+(1-P)(RN), where P is 
the factor determined under paragraph (5), 
RH is the hospital-specific ratio, and RN is 
the national ratio. 

“(3) HOSPITAL-SPECIFIC RATIO.(A) The 
hospital-specific ratio for a hospital is the 
fraction— 

i) the numerator of which is the amount 
paid under part A to such hospital for the 
hospital's base period (defined in subpara- 
graph (B)) for capital related costs (as de- 
fined by the Secretary), including return on 
equity, and 

(ii) the denominator of which is the total 
amount paid under part A to such hospital 
for such base period for operating costs of 
inpatient hospital services (as defined in 
subsection (a)(4)). 

B) For purposes of subparagraph (A), a 
hospital’s base period is the 3-year period 
consisting of fiscal years 1984, 1985, and 
1986, or, if shorter, the period consisting of 
all of the complete fiscal years during which 
the hospital was in operation prior to Octo- 
ber 1, 1986. 

“(4) NATIONAL RATIO.—(A) The national 
ratio is the fraction— 

„ the numerator of which is the amount 
paid under part A to all subsection (d) hos- 
pitals for the base period (defined in sub- 
paragraph (B)) for capital related costs (as 
defined by the Secretary), excluding return 
on equity, and 

(i) the denominator of which is the total 
amount paid under part A to all such hospi- 
tals for such base period for operating costs 
of inpatient hospital services (as defined in 
subsection (a)(4)). 

“(B) For purposes of subparagraph (A), 
the base period is the 3-year period consist- 
ing of fiscal years 1984, 1985, and 1986. 

“(5) VALUE or P.—For purposes of deter- 
mining the add-on ratio, P is equal to— 

“(A) 0.95 for the fiscal year beginning on 
October 1, 1986, 

“(B) 0.85 for the fiscal year beginning on 
October 1, 1987, 

(C) 0.70 for the fiscal year beginning on 
October 1, 1988, 

“(D) 0.50 for the fiscal year beginning on 
October 1, 1989, 

“(E) 0.25 for the fiscal year beginning on 
October 1, 1990, and 

“(6) SPECIAL RULE FOR NEW HOSPITALS.—In 
the case of a hospital which was not in oper- 
ation for any complete fiscal year prior to 
October 1, 1986, the value of P for such hos- 
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pital for all fiscal years beginning on or 
after October 1, 1986 shall be 0.00. 

7) USE or ESTIMATES.—In applying this 
subsection, the Secretary may, to the extent 
necessary, use estimates of costs and pay- 
ments. Such estimates shall be readjusted as 
data becomes available, and payments to 
hospitals shall be readjusted accordingly. 

“(8) REPORTS TO CONGRESS.—Whenever the 
Secretary adjusts classifications and weight- 
ing factors for DRG's pursuant to subsec- 
tion (d4C), the Secretary shall also reex- 
amine and report to Congress with respect 
to the appropriateness of the add-on 
amount for capital related costs established 
by this subsection.“. 

EFFECTIVE DATE 

Sec. 3. The amendments made by section 2 
shall apply to payments for operating costs 
of inpatient hospital services incurred on or 
after October 1, 1986. 

REPEAL OF SECTION 1122 

Sec. 4. Effective October 1, 1986, section 

1122 of the Social Security Act is repealed.e 


By Mr. QUAYLE (for himself 
and Mr. DURENBERGER): 

S. 1560. A bill to provide for a block 
grant to States for health planning ac- 
tivities, and for other purposes; to the 
Committee on Labor and Human Re- 
sources. 

HEALTH PLANNING BLOCK GRANT ACT 

è Mr. QUAYLE. Mr. Precident, I am 
introducing legislation today to estab- 
lish a block grant to the States to sup- 
port health planning activities de- 
signed to meet the needs of a competi- 
tive health care market structure. I 
am pleased that my distinguished col- 
league, Mr. DURENBERGER, the chair- 
man of the Senate Finance Health 
Subcommittee, and a longtime advo- 
cate of reform of the health care mar- 
ketplace, is joining me in this effort. 

This proposal is designed to work in 
tandem with another bill I am cospon- 
soring with Mr. DURENBERGER today 
that proposes to integrate capital costs 
for part A reimbursement into Medi- 
care’s new prospective payment meth- 
odology. Together, these two propos- 
als provide a comprehensive reform of 
our Federal policy of health facilities 
regulation. 

In 1983, Congress enacted the pro- 
spective payment system for hospital 
inpatient services under the Medicare 
Program which reimburses hospitals 
on the basis of prospectively deter- 
mined specific amounts on a case-by- 
case basis, according to individual pa- 
tient diagnoses. However, Congress 
made the decision not to incorporate 
all of the expenses previously reim- 
bursed by Medicare on a reasonable 
cost basis into the prospective pay- 
ment system. Present law provides 
that the capital-related costs (includ- 
ing depreciation, interest expenses, 
leases, and rentals and, in the case of 
for-profit hospitals, a return on equity 
capital) paid by Medicare be excluded 
from the prospective payment system 
until October 1, 1986. That date was 
selected to allow sufficient time for 
the development of an alternative pro- 
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posal to deal with capital costs. Until 
then, these costs will continue to be 
reimbursed on a reasonable cost basis. 
To date, little progress has been made 
by either the industry or the Depart- 
ment of Health and Human Services 
in developing a viable solution. There- 
fore, I believe that it is now time to 
move beyond mere discussion. It is 
time to take positive steps to resolve 
the capital issue and thereby strength- 
en the prospective payment system. 
This bill provides a valid starting point 
for moving this forward on the agen- 
das of all parties involved—the hospi- 
tals, the administration, and the Con- 
gress. I do not believe this proposal is 
necessarily the final solution and I am 
eager to work with all interested par- 
ties to address their concerns. I look 
forward to working with Senator 
DURENBERGER on fine tuning this pro- 
posal and developing a consensus on 
this issue. 

This proposal modifies the current 
reimbursement system for capital by 
adding on a percentage for capital 
costs to each DRG over a 6-year 
period with the majority of the transi- 
tion in the last 2 years. Over the 6- 
year transition period, the add-on 
factor would reflect a blend of base- 
period hospital specific and national 
capital ratios with increasing weight 
applied to the national ratio each 
year, until the sixth year when the 
add-on factor would be equal to the 
national ratio. This transition period 
will be sufficient to avoid serious fi- 
nancial disruption to those hospitals 
that are highly leveraged in capital in- 
vestments when the proposal is imple- 
mented. 

This proposal would provide incen- 
tives for all hospitals to behave more 
efficiently with regard to their capital 
expenditures. For the first time, 
strong incentives would be in place for 
hospital managers to minimize the 
overall costs of new investments by se- 
lecting the right financial mix and by 
making capital investment decisions 
that are sensitive to marketplace con- 
ditions. It would also link payment for 
capital directly to a hospital's real 
volume and need, that is, number of 
cases instead of the institution's actual 
capacity. 

It has been argued that a reevalua- 
tion of the Federal role in health plan- 
ning would not be appropriate until 
the issue of reimbursement for capital 
expenditures was addressed because of 
the resulting effects of this change on 
the health care system. Thus, I believe 
that it is appropriate and timely to in- 
troduce these two bills which together 
will provide a consistent policy. 

Historically, our health planning law 
has focused on the regulation of cap- 
ital expenditures through mandatory 
Certificate of Need and its accompany- 
ing regulatory structure. S 1560 now 
obviates the need for this regulatory 
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structure because it provides sufficient 
incentives for provider institutions to 
behave efficiently and not make un- 
necessary or uneconomic capital ex- 
penditures. Therefore, I believe the 
time has arrived to refocus our health 
planning law on current needs that re- 
flect the realities of a competitive 
health care marketplace. 

Health planning has been useful in 
many States in containing health costs 
and assuring equitable access to 
health services. However, since the en- 
actment of health planning legislation 
in the early 1970s, dramatic changes 
have taken place in the delivery of 
health care services because of the 
competitive effects of the prospective 
payment system and, more significant- 
ly, because of initiatives the private 
sector has taken to contain costs; yet 
our health planning law has remained 
static. 

Health planning should be reformed 
and updated to reflect these changes 
and this proposal would achieve that. 
Under the block grant approach pro- 
posed in this bill, all funds for health 
planning would flow to the States with 
each given the discretion to design its 
own health planning programs, estab- 
lish the role of its statewide health 
planning agency, and choose whether 
or not to continue or designate agen- 
cies at the regional or local levels. This 
approach permits the States to use 
these funds for activities that fit their 
own individual and unique needs in- 
cluding data collection, research, and 
the development of health plans or to- 
gether with such activities to regulate 
capital expenditures of institutional 
health care providers through certifi- 
cate-of-need-type reviews. Additional- 
ly, it would give States the prerogative 
to use the funds to meet two pressing 
needs of the competitive health care 
system—to collect and disseminate 
purchaser information with respect to 
health care services and to assess 
access to health care services. 

These two latter activities are par- 
ticularly important in my view. As 
price competition has begun to domi- 
nate the financing of the health care 
delivery system, indirect subsidies that 
have existed within the system for 
years as a way of paying uncompensat- 
ed costs have tended to be squeezed 
out of the system. Clearly this may be 
painful during the transition to a fully 
competitive system, but it provides an 
opportunity, in the long run, to deal 
with certain issues in a more explicit 
and, thus, a more effective way. 

In this context, a major challenge 
confronting us is how to pay for 
health care for the poor. At the 
present, we are using a combination of 
Government funds—including in vary- 
ing degrees in different communities 
local, State, and Federal funds—and 
the indirect subsidy provided by cost- 
shifting to pay for the hospital care 
for the poor. Competition is squeezing 
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out the cost-shift subsidy, thus expos- 
ing the inadequacy of Government 
funding, not only Federal funding, but 
local and State funding also. 

In addition, the problems of access 
to health care services, particularly 
tertiary care, in the rural areas is of 
deep concern as the competitive mar- 
ketplace moves forward. Thus, I think 
it is important that the States utilize 
health planning funds to evaluate the 
magnitude of their access to care prob- 
lems and to decide how to appropriate- 
ly address them. 

Adequate purchaser information 
about the cost and quality of health 
care services is necessary in a competi- 
tive marketplace. To foster competi- 
tion in the health care marketplace, 
purchasers need access to easily under- 
stood and relevant cost and quality. 
Hopefully, forward-looking States will 
utilize the health planning dollars 
available to them to collect and dis- 
seminate such information to busi- 
nesses and other consumers of health 
care services. 

We have created in this country the 
most advanced health care system in 
the world but one which has proven to 
be extremely expensive. We are begin- 
ning to make progress in containing 
these costs and these two proposals 
will further this effort. I urge my col- 
leagues to support them. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 1560 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Health Plan- 
ning Block Grant Act of 1986”. 

(b) Title XV of the Public Health Service 
Act is repealed. 

(c) Title XIX of such Act is amended by 
adding at the end thereof the following new 
part: 

“PART D—HEALTH PLANNING BLOCK GRANT 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 1941. For the purpose of allotments 
to States to carry out this part, there are 
authorized to be appropriated $58,256,000 
for each of the fiscal years, 1986, 1987, and 
1988. 

“ALLOTMENTS 

“Sec. 1942. (aX 1) From amounts appropri- 
ated under section 1941 for any fiscal year, 
the Secretary shall allot to each State an 
amount which bears the same ratio to the 
total amount appropriated under such sec- 
tion for such fiscal year as the population of 
the State bears to the population of all 
States, except as provided in paragraph (2). 

“(2) Notwithstanding paragraph (1), the 
allotment of any State in any fiscal year 
under this subsection shall not be less than 
$100,000. If, under paragraph (1), the allot- 
ment of any State in any fiscal year will be 
less than $100,000, the Secretary shall in- 
crease the allotment of such State to 
$100,000, and shall proportionately reduce 
the allotments of all other States whose al- 
lotment exceeds $100,000 in a manner that 
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will insure that the allotment of each State 
in such fiseal year is at least $100,000. 

(3) For purposes of this part, the popula- 
tion of a State shall be determined on the 
basis of the 1980 decennial census. 

) To the extent that all funds appropri- 
ated under section 1941 for a fiscal year and 
available for allotment in such fiscal year 
are not otherwise allotted to States be- 
cause— 

“(1) one or more States have not submit- 
ted an application or description of activi- 
ties in accordance with section 1945 for such 
fiscal year; 

2) one or more States have notified the 
Secretary that they do not intend to use the 
full amount of their allotment; or 

(3) some State allotments are offset or 
repaid under section 1906(b)(3) (as such sec- 
tion applies to this part pursuant to section 
1945(e)): 
such excess shall be allotted among each of 
the remaining States in proporation to the 
amount otherwise allotted to such States 
for such fiscal year without regard to this 
subsection. 


“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Sec. 1943. (a) For each fiscal year, the 
Secretary shall make payments, as provided 
by section 6503(a) of title 31, United States 
Code, to each State from its allotments 
under section 1942 from amounts appropri- 
ated for that fiscal year. 

„b) Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 


“USE OF ALLOTMENTS 


“Sec. 1944. (a) Except as provided in sub- 
section (c), amounts paid to a State under 
section 1943 from its allotment under sec- 
tion 1942 for any fiscal year may be used at 
the discretion of the States for any one or 
more of the following: 

(J) the compilation or conduct of studies 
and analyses, and the collection of data, 
by— 

“(A) a State agency; or 

“(B) local and regional public and private 
entities designated by the State, 
with respect to the financing and delivery of 
health care in the State; 

“(2) the development by a State agency of 
a plan for the allocation of health services 
and resources in the State, including assess- 
ments of access to health care services; 

3) the development by public or private 
entities designated by the State of local and 
regional plans for the allocation of health 
services and resources in the applicable lo- 
cality or region; 

“(4) activities carried out by a State 
agency to review and determine, to the 
extent deemed appropriate by the State, the 
need for— 

“(A) capital expenditures by health care 
providers in the State; 

“(B) the acquisition by health care provid- 
ers of major medical equipment for use in 
the State; and 

“(C) major expansions in the provision of 
institutional health care services in the 
State; 

“(5) the participation of local and regional 
and public and private entities designated 
by the State in the reviews conducted, and 
the determinations made, by the State 
under paragraph (4); and 

“(6) the collection and dissemination of 
purchaser information with respect to 
health care services. 
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“APPLICATION AND DESCRIPTION OF ACTIVITIES; 
REQUIREMENTS 


“Sec. 1945. (a) In order to receive an allot- 
ment for a fiscal year under section 1942, 
each State shall submit an application to 
the Secretary. Each such application shall 
be in such form and submitted by such date 
as the Secretary shall require. Each such 
application shall contain assurances that 
the legislature of the State has complied 
with the provisions of subsection (b) and 
that the State will meet the requirements of 
subsection (c). 

„) After the expiration of the first fiscal 
year for which a State receives an allotment 
under section 1942, no funds shall be allot- 
ted to such State for any fiscal year under 
such section unless the legislature of the 
State conducts public hearings on the pro- 
posed use and distribution of funds to be 
provided under section 1943 for such fiscal 
year. 

(e) As part of the annual application re- 
quired by subsection (a), the chief executive 
officer of each State shall— 

“(1) certify that the State agrees to use 
the funds allotted to the State under sec- 
tion 1942 in accordance with the require- 
ments of this part; 

“(2) provide assurances that such chief ex- 
ecutive officer will designate or establish a 
State agency to administer funds provided 
under this part; 

“(3) agrees to cooperate with Federal in- 
vestigations undertaken in accordance with 
section 1907 (as such section applies to this 
part pursuant to subsection (e) of this sec- 
tion); and 

“(4) certify that the State agrees that 
Federal funds made available under section 
1943 for any period will be so used as to sup- 
plement and increase the level of State, 
local, and other non-Federal funds that 
would in the absence of such Federal funds 
be made available for the programs and ac- 
tivities for which funds are provided under 
that section and will in no event supplant 
such State, local, and other non-Federal 
funds, 

The Secretary may not prescribe for a State 
the manner of compliance with the require- 
ments of this subsection. 

“(d) The chief executive officer of a State 
shall, as part of the application required by 
subsection (a), also prepare and furnish the 
Secretary (in accordance with such form as 
the Secretary shall provide) with a descrip- 
tion of the intended use of the payments 
the State will receive under section 1943 for 
the fiscal year for which the application is 
submitted, including information on the 
programs and activities to be supported. 
The description shall be made public within 
the State in such manner as to facilitate 
comment from any person (including any 
Federal or other public agency) during de- 
velopment of the description and after its 
transmittal. The description shall be revised 
(consistent with this section) throughout 
the year as may be necessary to reflect sub- 
stantial changes in the programs and activi- 
ties assisted by the State under this part, 
and any revision shall be subject to the re- 
quirements of the preceding sentence. 

“(e) Except where inconsistent with the 
provisions of this part, the provisions of sec- 
tion 1903(b), section 1906(a), paragraphs (1) 
through (5) of section 1906(b), and sections 
1907, 1908, and 1909 shall apply to this part 
in the same manner as such provisions 
apply to part A of this title. 
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"DEFINITION 
“Sec. 1946. For purposes of this part, the 
term ‘State’ means each of the several 
States and the District of Columbia.”. 
(d) The amendments made by subsections 
(a) and (b) shall take effect on October 1, 
1986. 


By Mr. SPECTER: 

S. 1561. A bill to amend the Compre- 
hensive Environmental Response, 
Compensation, and Liability Act of 
1980 regarding contribution, and for 
other purposes; to the Committee on 
the Judiciary. 

SUPERFUND FAIR CONTRIBUTION ACT 

Mr. SPECTER. Mr. President, today 
I am introducing legislation which I 
believe represents an important ad- 
vancement in the enforcement and 
fairness of our country’s Superfund 
Program, officially known as the Com- 
prehensive Environmental Response 
Compensation and Liability Act 
[CERCLA]. This legislation would 
codify a private party’s right to contri- 
bution in a Superfund proceeding and 
ensure that such action is governed by 
the Federal Rules of Civil Procedure. 

I am introducing this proposed legis- 
lation at this time so that it may be 
considered by Members of the Senate 
in advance of our taking up the Super- 
fund legislation in the fall. I have also 
agreed to cosponsor certain amend- 
ments proposed by Senator THURMOND 
which, in my opinion, require further 
analysis and modification; and I re- 
serve my final judgment until further 
constituent comments are received and 
floor debate is evaluated. 

Following Senate Committee on En- 
vironment and Public Works consider- 
ation of Superfund reauthorization, I 
requested that Senator THURMOND 
seek a referral and hold hearings 
before the Judicary Committee, which 
has the responsibility for legislation 
on the Federal Rules of Civil Proce- 
dure and other court-related matters, 
because of my concern that the Super- 
fund Program operate fairly in accord- 
ance with due process while carrying 
out its mandate to clear up the envi- 
ronment. The Judiciary Committee 
held 2 days of hearings which I 
chaired in part. I believe these hear- 
ings set out many issues and provided 
members of the committee important 
viewpoints and information. 

In order to fully explore the issues, 
the committee heard from representa- 
tives to the Environmental Protection 
Agency, Department of Justice, envi- 
ronmental groups, and industry. In 
particular, I had the opportunity to 
question EPA Director, Lee Thomas; 
Gene A. Lucero, EPA: Henry Habicht, 
DOJ; Randy M. Mott, National Asso- 
ciation of Manufacturers; Edmund 
Frost, Chemical Manufacturers Asso- 
ciation; T. Lawrence Jones, American 
Insurance Association; the Honorable 
Charles D. Renfrew, American Petro- 
leum Institute; George Freeman, 
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Hunton & Williams; and Ann Powers, 
Chesapeake Bay Foundation. 

During our hearings on the Super- 
fund reauthorization, many questions 
were raised by expert witnesses from 
EPA, industry, and environmental 
groups. Problems were identified relat- 
ing to the application of the Federal 
Rules of Civil Procedure and the 
scope, timing, and standard of judicial 
review. Questions also were raised 
about EPA efforts to identify and 
notify all possible responsible parties 
and the need to codify a good-faith de- 
fense to administrative orders. Envi- 
ronmental groups have concerns about 
administrative procedures and wheth- 
er sufficient regulations have been 
promulgated. 

I share these and other concerns. 
Due to the short term the Judiciary 
Committee had for referral, it was im- 
possible to reach agreement on a com- 
mittee amendment. With more time, 
an accord probably would have been 
reached. 

Based upon our hearings and my ex- 
perience in litigation in the Federal 
courts, it is my conclusion that defend- 
ants in Federal court litigation under 
Superfund should have a right of con- 
tribution to bring in additional defend- 
ants so that all parties may be before 
the court at the same time to deter- 
mine issues of liability and damages 
with the appropriate determination as 
to contribution and/or indemnifica- 
tion. 

This amendment would remove any 
doubts as to the right of contribution 
under Superfund. The Supreme Court 
in recent decisions has been hesitant 
to imply a right of contribution under 
other statutes unless expressly stated. 
These decisions create substantial 
doubts regarding the application of 
contribution to Superfund, despite 
several recent district court cases im- 
plying such a right. 

I believe that any defendant in a 
Government enforcement action 
under Superfund should be able to file 
a claim for contribution against other 
defendants as third-party defendants 
as soon as the enforcement action has 
been brought. These private party ac- 
tions would encourage additional par- 
ties to come foward and expedite set- 
tlement discussions with the Govern- 
ment. This bill would permit the 
timing and procedure for such contri- 
bution claims to be governed by the 
Federal Rules of Civil Procedure. In 
some instances, private party cleanup 
may occur more quickly if the courts 
first resolve issues of liability and 
remedy, leaving questions of appor- 
tionment until after the Government's 
action has been completed. In other 
cases, the reverse could be true. Con- 
sistent with the Federal Rules of Civil 
Procedure, these decisions should be 
left to the sound discretion of the 
court. 
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This bill also authorizes contribution 
protection for parties that settle with 
the United States or a State in good 
faith. Where a party has entered into 
a judicially approved good faith settle- 
ment with the United States or a 
State, no other responsible or poten- 
tially responsible party may seek con- 
tribution from the settling party. This 
protection should attach to all matters 
that the settling party has resolved 
with the United States or a State. 
Thus, in cases of partial settlements, 
the settling party may remain liable 
for any other cleanup action or costs 
not addressed by the settlement. 

This bill also provides that where 
the United States or a State has se- 
cured a partial settlement with or 
judgment against a party, it can seek 
relief for any of the remaining re- 
sponse actions or costs for which the 
nonsettlors are liable and that the 
party may also maintain a contribu- 
tion action against nonsettlors or 
other potentially responsible parties 
regarding the portion of the response 
action or costs for which the party is 
liable. 

One other issue of special concern to 
me is judicial review. It is my sense 
that more work needs to be undertak- 
en to arrive at a better solution than 
that currently provided by law or yet 
suggested by any interested party. In 
my judgment, it is vital that actions to 
clean up the environment proceed 
without undue delay. At the same 
time, it is vital that litigants’ rights be 
protected in accordance with estab- 
lished principles under the laws of ad- 
ministrative procedure and review. It 
is a difficult balance to find; and, as I 
see it, we are not quite there but we 
are making progress. 

Before Superfund reauthorization 
reaches the floor for Senate action, 
there will be an opportunity for all in- 
terested groups to have their views 
and inputs considered so that we may 
strive for the best possible balance to 
obtain the dual objectives of cleaning 
up the environment and protecting 
litigants’ rights to due process of law. 

Four years after its inception, the 
Superfund Program has accomplished 
much in cleaning up hazardous waste 
sites. Remedial action has been started 
at over 160 locations. Depite EPA’s ac- 
complishments, the Office of Technol- 
ogy Assessment recently reported that 
over 10,000 sites still need attention. 
In my home State of Pennsylvania, 
there are numerous sites which 
present a threat to the public health 
in abandoned warehouses, near 
schools and homes, and in municipal 
landfills. Plainly, there is still a very 
long way to go. 

Congress is determined to act this 
year to extend and improve this vital 
environmental legislation. It is appar- 
ent that the scope of Superfund will 
be expanded substantially, and its tax 
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base will be broadened to assure ade- 
quate financing. 

I have joined with many other Sena- 
tors urging Senator Dore, the distin- 
guished majority leader, to schedule 
Superfund for floor action at the earli- 
est possible date. The cleanup of the 
numerous hazardous waste sites in 
Pennsylvania and over the entire 
Nation requires our immediate and 
urgent attention. 

Mr. President, I ask for your support 
and that of my colleagues in enacting 
this important reform which will expe- 
dite environmental cleanup while pro- 
tecting important due process rights. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp as if read 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1561 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 107 of the Comprehensive Environmen- 
tal Response, Compensation, and Liability 
Act of 1980 is amended by adding at the end 
thereof the following new subsection: 

“AX1) Any person may seek contribution 
from any other person who is liable or po- 
tentially liable under subsection (a), during 
or following any civil action under section 
106 or under such subsection (a). Such 
claims shall be brought in accordance with 
section 113 and the Federal Rules of Civil 
Procedure, and shall be governed by Federal 
law. Nothing in this subsection shall dimin- 
ish the right of any person to bring an 
action for contribution or indemnification 
in the absence of a civil action under section 
106 or this section, 

2) When a person has resolved its liabil- 
ity to the United States or a State in a judi- 
cially approved good faith settlement or 
judgment against such person, such person 
shall not be liable for claims for contribu- 
tion regarding matters addressed in the set- 
tlement or judgment. Such settlement does 
not discharge any of the other potentially 
liable persons unless its terms so provide, 
but it reduces the potential liability of the 
others to the extent of any amount stipulat- 
ed by the settlement or judgment. 

“(3) Where the United States or a State 
has obtained less than complete relief from 
a person who has resolved its liability to the 
United States or the State in a good faith 
settlement, the United States or the State 
may bring an action against any person who 
has not so resolved its liability. A person 
that has resolved its liability to the United 
States or a State in a good faith settlement 
may, where appropriate, maintain an action 
for contribution or indemnification against 
any person that was not a party to the set- 
tlement. In any action under this para- 
graph, the rights of any person that has re- 
solved its liability to the United States or a 
State shall be subordinate to the rights of 
the United States or the State. Any contri- 
bution action brought under this paragraph 
shall be bought in accordance with section 
113 and shall be governed by Federal law.”. 


By Mr. GRASSLEY (for himself, 

Mr. DeConcrni, and Mr. 
LEVIN): 

S. 1562. A bill to amend the False 

Claims Act, and title 18, of the United 
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States Code regarding penalties for 
false claims, and for other purposes; to 
the Committee on the Judiciary. 


PENALTIES FOR FALSE CLAIMS 

Mr. GRASSLEY. Mr. President, 
today I am introducing, along with my 
colleague from Arizona [Mr. DECON- 
cINI], and my colleague from Michi- 
gan [Mr. Levin], the False Claims 
Reform Act of 1985. 

This area of law is in desperate need 
of reform. We need only review the 
disturbing array of examples from the 
past several years of fraudulent use of 
taxpayer dollars to realize our Govern- 
ment is not able—and in too many 
cases not willing—to adequately pro- 
tect the money entrusted it by its citi- 
zens. 

Why the Government bureaucracy 
is, for whatever reason, unwilling to 
guard against or agressively punish 
fraud, is puzzling. But while we in 
Congress may not be able to legislate 
aggression on the part of investigators 
and prosecutors, we do have a very im- 
portant responsibility to pursue a vigi- 
lant oversight of their activities. 

What we can and should legislate is 
statutory assistance for those charged 
with protecting against fraud. This bill 
is intended to provide that assistance 
in three ways; by expanding enforce- 
ment tools, by strengthening deter- 
rence, and by encouraging) disclosure 
of fraud by private individuals. 

For background purposes, I'd like to 
recount the history of the False 
Claims Act. In 1863, Abraham Lincoln 
recognized both the danger of govern- 
ment contractor profiteering and the 
need for private persons to become in- 
volved in its prevention when he 
signed into law the Federal False 
Claims Act. That act came in response 
to Civil War era horror stories that 
sound all too familiar, contractors sell- 
ing boxes of sawdust in place of boxes 
of muskets, and reselling horses to the 
cavalry two and three times. 

The False Claims Act allows an indi- 
vidual knowing of fraudulent practices 
to bring suit, on behalf of the govern- 
ment and receive a portion of the re- 
covery if the action is successful. Un- 
fortunately, the teeth of President 
Lincoln’s law were removed during 
World War II, and the provision has 
been little used since. 

The main purpose behind the enact- 
ment of the False Claims Act of 1863— 
to encourage individuals to ferret out 
fraud against the government—is even 
more crucial today as the Government 
spends hundreds of billions of dollars 
on contracts with private corporations 
in areas such as defense, aerospace, 
and construction. 

This False Claims Reform Act re- 
stores the incentive for individuals to 
come forward by establishing mini- 
mum award portions a prevailing whis- 
tleblower may receive, and by increas- 
ing that amount to 30 percent. Per- 
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haps more important to persons who 
consider going public with their 
knowledge of fraud, is the added pro- 
tective language assuring make whole 
relief for those suffering employer re- 
taliation due to their disclosure. 

Enforcement abilities will also be en- 
hanced by this act with the establish- 
ment of a preponderance of evidence 
burden of proof in civil false claims 
cases as opposed to the more stringent 
clear and convincing burden. In addi- 
tion, the act expands the scienter pro- 
vision to include constructive as well 
as actual knowledge of a false claim. 

In order to fully utilize all remedies 
available to the Government, the 
Reform Act will allow more informa- 
tion sharing among Justice Depart- 
ment attorneys, agencies, and Con- 
gress so that each branch is better 
able to assemble the information nec- 
essary to take appropriate action 
against violators of the False Claims 
Act. 

The third major reform in this act 
increases deterrence by raising the 
civil forfeiture from $2,000 to $10,000 
per claim. The original $2,000 amount 
has not been changed since 1863. In 
addition, damages payable to the Gov- 
ernment would be increased from 
double to treble. In the criminal area, 
penalties would be raised to $1 million. 
The Senate passed these same in- 
creases earlier this year for false 
claims submitted by defense contrac- 
tors. 

Mr. President, the current fraud 
problems will not disappear by a wave 
of any magic fraud bill. But reform is 
desperately needed, and Congress 
must assume the responsibility. 

Current law puts the Government at 
a critical disadvantage in fraud cases. 
Contractors have us over a barrel. Our 
choice is inexorably clear. If we like 
being over a barrel, I would suggest we 
leave the law the way it is and instead 
grin and bear continued rapes and pil- 
lages of the Treasury. The alternative 
is true reform that shifts the advan- 
tage back to the Government where it 
belongs, and deals with fraud as those 
who elect us would expect. I urge my 
colleagues to cosponsor this bill as a 
very significant step toward repelling 
the current wave of fraud sweeping 
this country. 


By Mr. HELMS (for himself, Mr. 

Appnor, Mr. DENTON, Mr. EAST, 

Mr. GOLDWATER, Mr. GRASSLEY, 

Mr. LAXALT, and Mr. NICKLEsS): 

S. 1563. A bill to amend the Federal 

Campaign Act of 1971 to prohibit the 

use of compulsory union dues for po- 

litical purposes; to the Committee on 
Rules and Administration. 

TO STOP THE USE OF COMPULSORY UNION DUES 

FOR POLITICAL PURPOSES 

e@ Mr. HELMS. Mr. President, today I 

am introducing legislation to halt a 

blatant violation of political freedom, 
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the use of compulsory union dues for 
political purposes. 

Federal laws give organized labor a 
special privilege enjoyed by no other 
private association—the right to take 
money from American workers as a 
condition of employment and to con- 
tribute that money to political causes 
and candidates the workers themselves 
may not necessarily support. 

Federal labor laws grant union offi- 
cials the power to require a person to 
pay dues as a condition of getting and 
keeping a job. Under this unique grant 
of special privilege, unions collect an 
estimated $3.5 billion a year from indi- 
viduals who have to pay up or risk 
being fired. 

The Federal Election Campaign Act, 
as amended in 1976, gives the appear- 
ance of restricting the use of compul- 
sory union dues for political purposes. 
The law prohibits the use of compulso- 
ry dues for direct cash contributions 
to political candidates. It does not, 
however, prohibit the use of forced 
union dues for a number of other indi- 
rect means of supporting union-backed 
political candidates and causes. 

In light of this dichotomy created by 
Federal legislation, union officials 
have divided their political expendi- 
tures into two categories. The first is 
commonly referred to as union hard 
money. It consists of money given di- 
rectly to candidates in the form of 
cash or in-kind contributions taken 
from funds given voluntarily by union 
members. The second category is re- 
ferred to as union soft money, spent 
by union officals on behalf of—but not 
contributed directly to—political can- 
didates. 

Soft money comes directly from 
compulsory union dues. It finances the 
operations of union PAC’s and pro- 
vides extensive in-kind political serv- 
ices. While it represents the over- 
whelming bulk of union political ex- 
penditures, it is neither documented 
nor reported to the FEC. 

A relatively small portion of the mil- 
lions of dollars in soft compulsory 
union dues money is used to operate 
the union PAC’s. This portion pays 
the salaries of numerous full-time 
union political operatives across the 
Nation. It provides PAC supplies, fi- 
nances mass mailings and travel ex- 
pense accounts, and purchases sophis- 
ticated office machinery and comput- 
ers. 

Mr. President, even voluntary PAC 
contributions from union members 
originate with this compulsory dues 
soft money. Compulsory dues bankroll 
the administrative overhead costs of 
union partisan political fundraisers. 
Compulsory dues soft money used for 
financing union PAC’s runs well into 
the millions every year. In July 1976, 
AFL-CIO public relations director, 
Bernard Albert, admitted that the 
annual budget of the national COPE 
alone ran to approximately $2 million. 
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In spite of the vast sums of compul- 
sory union dues that finance the oper- 
ating costs of union PAC’s, the bulk of 
compulsory dues soft money goes for 
unreported, unlimited in-kind political 
expenditures. 

The July 1979 issue of Steelabor, the 
official newspaper of the United Steel- 
workers of America, offered its readers 
a surprisingly candid and straightfor- 
ward explanation of in-kind political 
spending. Union dues money, reported 
the union paper, 

* + * can’t go for direct political contribu- 
tions—but it can do a lot; mailings support- 
ing or opposing political candidates, phone 
banks, precinct visits, voter registration, and 
get-out-the-vote drives. 

In spite of these admissions, Steela- 
bor’s account only tells half of the 
story. To fill out the picture, several 
key expenditures need to be added to 
the list: Weeks, thousands of union 
employees devoted almost solely to 
partisan politics; election day workers, 
paid overtime rates from compulsory 
dues; millions of political pamphlets 
and flyers; and paid election-day car- 
pools and babysitters, to name a few. 

Mr. President, once again, these indi- 
rect union in-kind political expendi- 
tures are not subject to any limita- 
tions under the FECA. They are paid 
for with dues money taken from work- 
ers as a condition of employment. And 
without question they represent the 
overwhelming bulk of union political 
expenditures. 

Fortunately, the courts begun to ad- 
dress this problem. Most recently, Mr. 
President, the Supreme Court ruled in 
favor of workers in the case of Ellis/ 
Fails versus Brotherhood of Railway, 
Airline and Steamship Clerks. 

The Ellis/Fails case grew out of a 
collective bargaining agreement nego- 
tiated between Western Airlines and 
the Brotherhood of Railway, Airline 
and Steamship Clerks [BRAC] in 
1971. Effective February 1971, all em- 
ployees in BRAC's bargining union 
were required either to join the BRAC 
union or pay agency fees equal to full 
union dues. 

BRAC officials forwarded portions 
of these dues to the State and national 
unions, used them for lobbying activi- 
ties, made political contributions, ad- 
ministered members-only benefit 
plans, and took part in other activities 
unrelated to collective bargaining. 
Nonmember employees were opposed 
to several of the political and ideologi- 
cal activities supported by BRAC offi- 
cials, yet were forced to finance them 
through the payment of agency fees. 
They filed a class action suit against 
BRAC employers, 

The suit charged that BRAC offi- 
cials had violated the Railway Labor 
Act [RLA] by charging agency fees 
above the amount needed to cover the 
nonmembers’ share of collective bar- 
gaining costs. This practice violated 
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the employees’ rights as guaranteed 
under the first, fifth, and ninth 
amendments to the U.S. Constitution 
and under the RLA, and constituted a 
breach of the union’s duty of fair rep- 
resentation for all members of the bar- 
gaining unit. 

The suit also charged that BRAC’s 
dues reduction procedure breached 
the union’s duty of fair representation 
because of its arbitrary nature, be- 
cause it offered only a small reduction 
of the total amount of nonbargaining 
spending, because it was not available 
to nonmembers, and because it was 
denied to members who had properly 
submitted objections. 

Mr. President, the relief sought in- 
cluded a return by the union of all 
compulsory dues money improperly 
spent, injunctive relief imposing strin- 
gent requirements as to the purposes 
for which the union lawfully could 
spend future dues, and the recovery of 
attorneys’ fees. 

BRAC officials responded to the suit 
with two actions. They dropped the 
compulsory membership requirement, 
allowing employees to become agency 
fee-payors instead, and they amended 
their rebate scheme to provide a few 
more political expenditure rebates. 
The determination of the refund was 
entirely in the hands of BRAC offi- 
cials, however, and was appealable 


only to a panel handpicked by BRAC. 

In 1976, a U.S. district court ruled 
that protesting nonmember employees 
could not be forced to support finan- 
cially the BRAC union’s political and 


ideological activities, listed 12 other 
categories nonmembers could not be 
forced to support, such as lobbying, or- 
ganizing, conventions, publications, 
and social activities. 

In September 1982, the Ninth Cir- 
cuit Court of Appeals reversed the 
rule that nonpolitical activities not es- 
sential to bargaining could not be 
charged to nonmembers, and affirmed 
the approval of BRAC's internal 
rebate scheme. 

A petition to the Supreme Court of 
the United States was filed in January 
1983 and the Court agreed in April to 
hear the case. Oral arguments were 
held in January 1984. 

On April 15, 1984, the Supreme 
Court unanimously overturned the cir- 
cuit court and struck down the contro- 
versial union rebate scheme. The 
Court held that employees’ constitu- 
tional rights were violated when their 
forced union dues were used to finance 
activities and causes they opposed; and 
that a simple rebate of the involun- 
tary loans, even with interest, was in- 
adequate to protect workers’ rights. 

Under the Court’s new ruling, union 
officials will initially have to reduce 
the fees charged to forced dues payers, 
or will have to deposit the fees in an 
interest-bearing escrow account while 
the correct chargeable amount of 
forced fees is determined. 
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Across the Nation, courts are re- 
sponding to this hallmark Supreme 
Court decision. A compulsory union- 
ism agreement requiring nonunion 
Chicago teachers to pay fees to the 
Chicago Teachers-Union [CTU] as a 
condition of employment was recently 
declared unconstitutional by the Sev- 
enth Circuit United States Court of 
Appeals in Hudson versus Chicago 
Board of Education. 

Under this agreement, the Chicago 
Board of Education deducted a fee 
equal to 95 percent of full union dues 
from nonmember teachers’ paychecks 
and turned the money over to the 
CTU. If the teachers protested the sei- 
zure and use of their money, they had 
recourse only to a rebate panel entire- 
ly controlled by CTU officials. 

The Court ruled that before requir- 
ing nonunion employees to pay com- 
pulsory union fees, a public employer 

* + must establish a procedure that will 
make reasonably sure that the wages of 
nonunion employees will not be used to sup- 
port those of the union’s political and ideo- 
logical activities that are not germane to 
collective bargaining * * * 

The union-controlled rebate proce- 
dure failed to ensure that the non- 
union members’ money would not be 
used for political purposes. 

In a continuing series of cases in 
Ohio, officials of the National Educa- 
tion Association have used the State 
courts to force nonunion teachers to 
pay compulsory union fees. In at least 
four of these cases that have gone to 
trial, the courts have ruled that NEA 
records are not adequate to determine 
how much money any teacher owed 
for collective-bargaining services. 

In the past, Ohio courts had ruled 
against dissenting employees. Given 
the stringent guidelines set down by 
the Ellis/Fails case, however, the Ohio 
courts now have a firm precedent for 
protesting nonunion members from 
supporting political, nonbargaining ex- 
penses. 

Mr. President, it is essential to rebut 
a false allegation circulated by oppo- 
nents of my proposals to prohibit the 
expenditure of compulsory union dues 
for political, nonbargaining activities. 
Claiming that the use of compulsory 
union dues for politics is analogous to 
the use of corporate funds to establish 
political action committees with which 
stockholders may disagree; they say 
my legislation would unfairly tip the 
political balance of power in favor of 
business interests by restricting only 
union politics. 

Those who have been confused by 
this smokescreen argument should 
read a recent decision by the U.S. 
Court of Appeals in Federal Election 
Commission versus International Asso- 
ciation of Machinists which, in my 
opinion, shatters this bogus argument 
once and for all. 

In that case, Mr. President, attor- 
neys for the International Association 
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of Machinists union charged that 11 
corporations had violated the Federal 
Elections Campaign Act by soliciting 
contributions to their political action 
committees from administrative per- 
sonnel under what they termed “in- 
herently coercive” conditions. Al- 
though the district court ruled that no 
such violation had occurred, it did 
allow several constitutional issues 
raised by the plaintiffs to be heard by 
the U.S. Court of Appeals for the Dis- 
trict of Columbia. 

Union attorneys asked the appeals 
court to decide, among other constitu- 
tional issues, whether the use of gen- 
eral corporate assets to establish and 
support corporate political action com- 
mittees violates the first amendment 
rights of dissenting shareholders. 
Union attorneys cited the landmark 
Supreme Court decision in Abood 
versus Detroit Board of Education 
concerning the use of compulsory 
union dues by a union political action 
committee to promote the election of 
certain candidates. 

In Abood, the Supreme Court held 
that the first amendment prohibits 
unions from forcing employees to sup- 
port political causes against their will 
through the use of compulsory union 
dues. The union attorneys attempted 
to draw a parallel between Abood and 
FEC versus IAM. They argued that 
the use of treasury funds by corpora- 
tions to establish and administer 
PAC’s abridges the free speech rights 
of shareholders who object to such use 
of corporate assets. The Court of Ap- 
peals was not convinced. 

Noting that. . . in Abood the (Su- 
preme) Court had held that the first 
amendment prohibited a public em- 
ployee union from requiring any em- 
ployee ‘to contribute to the support of 
an ideological cause he may oppose as 
a condition of holding a job“, the ap- 
peals court ruled that there was no 
valid analogy between the union posi- 
tion in FEC versus IAM and Abood. 
The Court stated that a corporate 
shareholder is under no such compul- 
sion to support a political cause 
against his will. Citing another Su- 
preme Court decision in first National 
Bank of Boston versus Bellotti, the ap- 
peals court said “the shareholder in- 
vests in a corporation of his own voli- 
tion and is free to withdraw his invest- 
ment at any time and for any reason.” 
Amore appropriate analogy, according 
to the reasonsing of the court, would 
be the employee who voluntarily joins 
the union, and later finds himself in 
disagreement with its stand on a polit- 
ical issue. 

Any meaningful campaign reform 
must deal with the abusive use of com- 
pulsory union dues by implementing 
court decisions to protect worker 
rights. The time has come to return to 
individual workers the right to choose 
for themselves which political candi- 
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dates and causes their dollars will be 
used to support. 

Because of the continuing menace of 
the use of involuntary union dues for 
political purposes, I am introducing 
legislation today to guarantee that all 
political expenditures will come from 
money voluntarily contributed. 

Enactment of this important legisla- 
tion will guarantee the voluntary 
nature of each person’s participation 
in the political process by prohibiting 
the use of compulsory union dues for 
political purposes. This bill will insure 
that, in matters of political conscience, 
Federal election laws will be neutral 
while voluntary participation will con- 
tinue to be protected. I respectfully 
urge my colleagues to give this legisla- 
tion their fullest consideration. 


By Mr. DURENBERGER: 

S. 1564. A bill to provide for a self- 
regulating system of lobby disclosure 
to supplement and make more effec- 
tive current disclosure law in the least 
burdensome manner possible; to the 
Committee on Governmental Affairs. 

INTEGRITY IN LOBBYING ACT 

Mr. DURENBERGER. Mr. Presi- 
dent, organized interest group influ- 
ence in the policymaking process has 
long been a concern of this Congress. 
That’s why nearly 40 years ago it 
passed the Federal Regulation of Lob- 
bying Act, a law designed to disclose 
certain basic information about the 
significant activities of professional 
lobbyists. 

Much, however, has changed since 
1946. There was, of course, the Su- 
preme Court’s 1954 decision in U.S. 
versus Harriss, which substantially 
narrowed the applicability of the new 
law. 

More important, though, was the ex- 
traordinary proliferation of Washing- 
ton-based interest groups during the 
1960’s and 1970’s. These groups were 
lured to the Nation’s Capital by the 
expansionist mood of the Federal Gov- 
ernment itself and encouraged to put 
down Washington roots in order to 
protect spending programs, tax meas- 
ures, and regulatory policies beneficial 
to their interests. 

Once here, they found the atmos- 
phere quite congenial. The declining 
influence of political parties through- 
out this same period created a leader- 
ship vacuum that many groups were 
eager to fill and formed a political void 
that encouraged them to engage in 
more diverse forms of communication 
with Government officials. At the 
same time, decentralizing reforms in 
Congress, including the great growth 
in the numbers of subcommittees and 
staff members, opened many addition- 
al pathways to interest group influ- 
ence. And changes in campaign fi- 
nance laws profoundly altered the 
nature and scope of interest group in- 
volvement in Federal elections. Final- 
ly, increasingly sophisticated technol- 
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ogies have made it easier and less ex- 
pensive for groups to influence con- 
stituents, potential constitutents, and 
lawmakers. 

Yet, despite these enormous changes 
in the number of interest groups and 
the nature of lobbying, our basic 
policy governing disclosure remains 
unaltered. And the statutory basis of 
that policy, according to one of the 
Nation’s leading authorities on inter- 
est groups, is “recognized by everyone 
familiar with it * * * (as) a toothless, 
ineffective law” which fails to cover 
some of the most significant new 
forms of lobbying activity. 

While recognizing that changing 
times, tactics, and actors require a new 
and more effective means of disclo- 
sure, it is also well to recognize that 
groups, like individuals, have certain 
legal rights, not least among them the 
right to petition Congress. We must 
therefore strike a balance in lobbying 
reform—a balance that takes into ac- 
count both the tremendous need for 
improved public disclosure of the 
nature and extent of lobbying activi- 
ties and the constitutional need to pre- 
serve fundamental group rights. 

Thus, I am introducing the “Integri- 
ty in Lobbying Act of 1985,” a bill that 
will supplement and greatly enhance 
current lobbying regulations. Con- 
gressman LEE HAMILTON is introducing 
an identical bill in the House. The cen- 
tral purpose of this legislation is to im- 
prove the management of existing 
lobby disclosure law and to encourage 
lobbyists to provide more and better 
information though a self-regulating 
system of lobby disclosure. Underlying 
his approach is a basic faith in the 
professional integrity found among 
the vast majority of lobbyists and lob- 
bying organizations, as well as a belief 
that interest group input is an impor- 
tant part of our democratic process. I 
want to stress that this legislation 
takes nothing away from the current 
complusory system or registration. It 
establishes an optional self-regulatory 
system that I believe will provide more 
and better information to the public 
and place fewer ineffective regulatory 
burdens on interest groups. If lobby- 
ists choose not to comply with its pro- 
visions, however, they remain covered 
by the existing law. 

This proposed legislation will pro- 
vide for fuller information in three 
ways. First, in recognition of the pro- 
found changes that have occurred over 
the past two decades in the numbers, 
scope, and practices of interest groups 
seeking to influence Federal policy, it 
covers a wider array of lobbyists and 
lobbying activities under its disclosure 
provisions than existing law. Second, it 
increases the amount of information 
to be provided, including information 
on lobbying by volunteers. And third, 
it provides for an efficient and accessi- 
ble means of identifying and analyzing 
lobbying activity through a computer- 


22325 


ized filing, coding, and cross-indexing 
system. 

At the same time, in order to 
produce the least possible burden on 
first amendment rights and organiza- 
tional capacity, the legislation is based 
on a unique system of self-regulation 
that relies on professional ethics and 
integrity. Moreover, the bill is de- 
signed to keep to a minimum the 
amount of paperwork and recordkeep- 
ing required on an organization com- 
plying with its provisions. 

There are at least three major bene- 
fits to be gained from this broad but 
largely voluntary approach to disclo- 
sure. To begin with, timely informa- 
tion on lobbying activities can help 
Congress reconcile the conflicting 
goals of popular sovereignty—the prin- 
ciple that government is responsive to 
the people—and equal representa- 
tion—the ideal that no single interest 
receives undue consideration over 
others because it is more effectively 
represented. Information on the 
extent of the imbalance in resources 
devoted to representing competing in- 
terests will alert Members of Congress 
to the need to listen more closely to 
the weaker voices and to consider 
more carefully the overall publie inter- 
est. Second, information on who is lob- 
bying on what issues can help alert 
and mobilize competing interests, ena- 
bling more voices to be heard. And fi- 
nally, an open and accountable lobby- 
ing process based upon the good faith 
of lobbyists themselves can further de- 
velop the sense of ethics and profes- 
sionalism among the diverse lobbying 
community, while at the same time en- 
hancing public confidence in congres- 
sional decisions. 

Mr. President, I ask that a copy of S. 
1564 be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recor», as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Integrity in Lobby- 
ing Act of 1985”. 


FINDINGS AND PURPOSES 

Sec. 2. (a) The Congress finds and declares 
that— 

(1) in recent years, changes in technology, 
campaigning, elections, and congressional 
procedures have combined to significantly 
enhance the influence of organized special 
interest groups in the legislative process; 

(2) as Members of Congress are held in- 
creasingly accountable for their responses 
to such organized special interest groups, 
they have correspondingly less incentive to 
respond to the interests of unorganized seg- 
ments of the public or to the political par- 
ties whose labels they bear; 

(3) the timely disclosure of the nature and 
sources of activities undertaken by orga- 
nized special interest groups for the purpose 
of influencing legislation can help dilute the 
bias in favor of such groups in the legisla- 
tive process by— 
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(A) mobilizing previously unorganized seg- 
ments of the public, 

(B) creating countervailing pressures on 
Members of Congress to represent broad 
public interests in the face of organized spe- 
cial interest pressures, and 

(C) enabling Members of Congress to 
more effectively assess the myriad pressures 
brought to bear upon them in the legislative 
process; (4) because the right to petition 
Congress for a redress of grievances is pro- 
tected under the First Amendment of the 
Constitution of the United States, proce- 
dures for the implementation of lobbying 
disclosure policies must be designed to 
impose the least possible burden on this 
right; and 

(5) although present lobbying disclosure 
regulations are inadequate, a system of dis- 
closure that features voluntary compliance 
with professional standards can be an effec- 
tive means of supplementing current law 
without infringing on First Amendment 
rights. 

(b) It is the purpose of this Act to estab- 
lish a program that— 

(1) provides for the self-regulatory disclo- 
sure to the Congress and to the public of 
the nature and sources of the activities of 
organized special interests which are under- 
taken for the purpose of influencing Feder- 
al legislation; and 

(2) provides for the Congress to actively 
encourage such disclosure. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “affiliate” means an organi- 
zation which is associated with another 
through a formal relationship based upon 
ownership or an agreement (including a 
charter, franchise agreement, or bylaws) 
under which— 

(A) the governing instrument requires one 
such organization to be bound by decisions 
of the other organization on legislative 
issues, or 

(B) the governing board of one such orga- 
nization includes persons who— 

(i) are designated representatives of an- 
other such organization or are members of 
the governing board, officers, or paid execu- 
tive staff members of such other organiza- 
tion, and 

(ii) by aggregating their votes, have suffi- 
cient voting power to cause or prevent 
action on legislation by the first such orga- 
nization; 

(2) the term “Secretary” means the Secre- 
tary of the Senate; 

(3) the term “Clerk” means the Clerk of 
the House of Representatives; 

(4) the term “direct expenditure” means— 

(A) a payment, distribution (other than 
normal dividends and interest), loan (if 
made on terms or conditions that are more 
favorable than those available to the gener- 
al public), advance, deposit, or gift or other 
thing of value made— 

(i) for mailing, printing, advertising, con- 
sulting fees or the like, which are associated 
with activities described in section 4; or 

(ii) for the retention or employment of an 
individual or organization that makes lobby- 
ing communications on behalf of the retain- 
ing or employing organization; or 

(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make, 
disburse, or furnish any item referred to in 
subparagraph (A); 

(5) the term “identification” means— 

(A) in the case of an individual, the name, 
occupation, and business address of the indi- 
vidual and the position held in such busi- 
ness; and 
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(B) in the case of an organization, the 
name and address of the organization, the 
principal place of business of the organiza- 
tion and a general description of its business 
or activities; 

(6) the term “legislation” means the total- 
ity of all matter, both substantive and pro- 
cedural, relating to the introduction, 


amendment, enactment, defeat or repeal of 
any bill, resolution, treaty, report, nomina- 
tion, or other similar matter before the Con- 


gress; 

(7) the term “lobbying communication! 

(A) means any oral or written communica- 
tion (including a speech, address, article, ad- 
vertisement, media appearance, press re- 
lease, letter or personal appeal) directed to 
(i) a Member, officer or employee of Con- 
gress to influence the content or disposition 
of legislation, or (ii) any governmental offi- 
cial or employee to influence a decision by 
the President to sign or veto any legislation; 

(B) means any oral or written communica- 
tion (including a speech, address article, ad- 
vertisement, media appearance, press re- 
lease, letter or personal appeal) directed to 
any person designed to solicit such person 
to assist the soliciting organization’s effort 
to influence legislation by (i) engaging in 
the activities described in this paragraph or 
paragraph (A), or (ii) participating in any 
demonstration, rally, or fund-raising drive 
intended to influence the content or disposi- 
tion of legislation; 

(C) does not include— 

(i) a communication by an individual 
solely for a redress of personal grievances, 
or solely to express his personal opinion; 

(ii) a communication by, or on behalf of, a 
candidate, as defined in section 301 (2) of 
the Federal Election Campaign Act (2 
U.S.C. 431 (2)), or by, or on behalf of, an or- 
ganization in its capacity as a political com- 
mittee, as defined in section 301 (4) of such 
Act (2 U.S.C. 401 (4)); and 

(iii) a communication which deals only 
with the existence, subject matter, or status 
of any issue, 

(iv) a communication made through a 
speech or address, through a newspaper, 
book, periodical, magazine or newsletter 
published for distribution to the general 
public or published for purposes unrelated 
to engaging in activities described in section 
3, (7) A, B, (a), except that this exemption 
shall not apply to a paid advertisement in a 
newspaper, book, periodical, or other publi- 
cation distributed to the general public, or 
to a paid radio or television announcement, 
and 

(D) in the case of an organization which is 
not registered under section 5 of this Act, 
shall not include a communication made to 
a Member, officer, or employee of the Con- 
gress in response to a request from that 
Member, officer, or employee, or submitted 
for inclusion in a report of a hearing or in 
the record or public file of a hearing; 

(7) the term Member, officer, or employ- 
ee of the Congress” means— 

(A) any Member of the Senate or the 
House of Representatives, or any Delegate 
or Resident Commissioner to the House of 
Representatives; and 

(B) any officer or employee of the Senate 
or the House of Representatives or any em- 
ployee of any Member, committee, or officer 
of the Congress; 

(8) the term “organization” means any 
corporation, company, foundation, associa- 
tion, labor organization, firm, partnership, 
society, joint stock company, national orga- 
nization of State or local appointed officials 
and any organizational unit thereof (exclud- 
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ing any organization of elected officials of 
general purpose State or local government 
whose employees operate solely on the au- 
thority of such public officials acting in 
their official capacities and whose employ- 
ees receive their principal compensation and 
expenses for lobbying communications by 
such State and local governments), group of 
organizations, or group of individuals, which 
has one or more paid officers, directors, or 
employees; 

(9) the term “paid officer, paid director, or 
paid employee” means an officer, director, 
or employee of an organization who received 
income from such organization as compen- 
sation for services at a rate in excess of the 
Federal minimum wage; 

(10) the term “quarterly filing period” 
means any calendar quarter beginning on 
January 1, April 1, July 1, or October 1, of 
any year; and 

(11) the term “volunteer” means an indi- 
vidual who works under the direction of an 
organization without compensation. 


APPLICABILITY 


Sec. 4. (a) The provisions of this Act shall 
apply to any organization which— 

(1) makes, or makes plans to make, at 
least ten lobbying communications de- 
scribed in section 3(7 A) during a quarterly 
filing period; or 

(2) makes, or makes plans to make, at 
least five lobbying communications de- 
scribed in section 3(7)(A), and at least five 
lobbying communications described in sec- 
tion 3(7XB) during a quarterly filing period. 

(b) The provisions of sections 5 and 6 of 
this Act shall not apply to an affiliate of a 
registered organization if such affiliate en- 
gages in activities to the extent described in 
subsection (a) and such activities are report- 
ed by the registered organization. Any regis- 
tered organization which reports on behalf 
of any affiliate shall include in its registra- 
tion and reports an identification of such af- 
filiate. 


REGISTRATION 


Sec. 5. (a) Each organization shall register 
with the Clerk of the House of Representa- 
tives and the Secretary of the Senate not 
later than fifteen days following the events 
described in section 4(a). 

(b) The registration required by this sec- 
tion shall be in such form as the Secretary 
and Clerk shall jointly prescribe and shall 
contain the following: 

(1) an identification of the organization; 

(2) a description of the types of issues in 
which the organization, as of the date of 
filing, intends to engage in lobbying commu- 
nications; 

(3) the approximate number of individuals 
and organizations who are members of the 
organization and a description of the princi- 
pal contributors to, and interests represent- 
ed by, the registered organization, except 
that nothing in this paragraph shall be con- 
strued to require the disclosure of any mem- 
bership or contributor list; and 

(4) an identification of any retained indi- 
vidual or organization, any volunteer, and 
any employee who engages in lobbying com- 
munications on behalf of the organization, 
except that an organization shall not be re- 
quired to identify a volunteer who has not 
engaged in lobbying communications to the 
extent described in section 4(a)(2). 

(c) A registration filed under subsection 
(a) shall be effective until the first day of 
January of the year following the date upon 
which the initial registration is filed. Each 
organization shall file a new registration 
under subsection (a) within thirty days 
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after the first day of January of each year, 
unless the organization has (1) ceased to 
engage in the activities described in section 
4, and (2) has not made plans to engage in 
such activities during the ensuing year. 


REPORTS 


Sec. 6. (a) Each organization shall, be- 
tween the first and fifteenth day of each 
quarterly filing period, file a report with the 
Secretary and the Clerk, at such place as 
they shall jointly designate, concerning— 

(1) any activities described in section 4 
which the organization has engaged in, or 
plans to engage in, as the case may be, 
during the quarterly filing period in 
progress; and 

(2) an update of the report filed by such 
organization for the previous quarterly 
filing period. 

(b) The report described in subsection (a) 
shall be in such form as the Secretary and 
Clerk shall jointly prescribe and shall con- 
tain the following: 

(1) an identification of the organization 
filing the report; 

(2) an estimate of the total direct expendi- 
tures and indirect costs incurred, or planned 
to be incurred, with respect to the activities 
described in section 4; 

(3A) an identification of any retainee, 
employee, or volunteer who has engaged, or 
plans to engage, during the quarterly filing 
period in progress in a lobbying communica- 
tion described in section 3(7A) on behalf 
of the organization, except that an organi- 
zation shall not be required to identify a 
volunteer who has not engaged in lobbying 
communications to the extent described in 
section 4(a)(2); and 

(B) an identification of each subject con- 
cerning which the retainee, employee or vol- 
unteer identified under subparagraph (A) 
has made, or plans to make, such lobbying 
communications; 

(4) with respect to each subject identified 
in paragraph (3B)— 

(A) an estimate of the total direct expend- 
itures with respect to such lobbying commu- 
nications, which the organization (i) made 
during the preceding quarterly filing period, 
and (ii) made, or plans to make, during the 
quarterly filing period in progress, stated ac- 
cording to the categories described in sub- 
section (c) of this section; 

(B) an estimate of the percentage of the 
amount described in subparagraphs (AXi) 
and (A)(ii) expended or planned to be ex- 
pended, as the case may be, with respect 
to— 


(i) lobbying communications described in 
section 3(7)(A) of this Act, and 

(ii) lobbying communications described in 
section 3(7)(B) of this Act; 

(C) an estimate of the total number of 
hours spent by volunteers engaging in the 
activities described in section 4 of this Act 
with respect to such subject; 

(D) an estimate of the number of media 
contacts made, or planned to be made in 
conjunction with the activities described in 
paragraph (4)(B)(ii) of this section; and 

(E) a general description of the methodol- 
ogy used by the organization in developing 
the estimates required under this section. 

(e) the amounts described in paragraph 
(2) shall be stated in the following catego- 
ries: Category A—amounts less than $10,000; 
Category B—amounts equal to or greater 
than $10,000, but less than $100,000; Catego- 
ry C—amounts equal to or greater than 
$100,000, but less than $500,000; Category 
D—amounts equal to or greater than 
$500,000, but less than $1,000,000; and Cate- 
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gory E—amounts equal to or greater than 
$1,000,000. 

(2) Any amount listed in Category E shall 
be stated as the number of millions in- 
volved. 

(d) For the purpose of this section, the 
term “indirect costs” means the costs of 
general operating overhead such as the 
costs of salaries, office equipment, utilities 
and rental or mortgage payments, and the 
costs of legislative activities other than lob- 
bying communications such as attending 
hearings and gathering information on and 
analyzing legislation, which are allocable to 
the activities described in section. 4. 


DUTIES OF THE SECRETARY AND CLERK 


Sec. 7. (a) It shall be the joint duties of 
the Secretary and Clerk— 

(1) to develop computerized filing, coding, 
and cross-indexing systems to carry out the 
purposes of this Act, including a cross-in- 
dexing system which, for any person identi- 
fied in any registration or report filed under 
this Act, discloses each organization identi- 
fying such person in any such registration 
or report; 

(2) to make copies of each registration and 
report filed with them under this Act avail- 
able for public inspection and copying, com- 
mencing as soon as practicable after the 
date on which the registration and report 
involved is received, but no later than the 
end of the fifth working day following such 
date, and to permit copying of such registra- 
tion or report by hand or by copying ma- 
chine, or, at the request of any individual or 
organization, to furnish a copy of any such 
registration or report upon payment of the 
cost of making and furnishing such copy; 
but no information contained in any such 
registration or report shall be sold or uti- 
lized by any individual or organization for 
the purpose of soliciting contributions or 
business; 

(3) to compile and summarize, with re- 
spect to each quarterly filing period, the in- 
formation contained in registrations and re- 
ports filed during such period in a manner 
which clearly presents the extent and 
nature of the activities described in section 
4 which are engaged in during such period; 

(4) within forty-five days after the close of 
each quarterly filing period, to make avail- 
able the information compiled and summa- 
rized under paragraph (3)— 

(A) to the public (including offering copies 
for sale by mail), and 

(B) to Members and committees of the 
Congress, through its online computer 
system; and 

(5) to prescribe such guidelines, reporting 
formats and procedures as are necessary for 
the performance of his duties under this 
Act; 

(6) compile each week of a quarterly filing 
period, from material submitted by the 
Chairman of each committee of the Con- 
gress, the names of each representative of 
an organization and each organization testi- 
fying before the Congress and the purpose 
of the hearing at which the representative 
of such organization was testifying; and 
(7) collating the matter compiled as provid- 
ed in paragraph (6) with the other disclo- 
sure data compiled for each quarter pursu- 
ant to paragraph (3). 


RESPONSIBILITY UNDER OTHER LAWS 

Sec. 8. Notwithstanding any other provi- 
sion of law, compliance with this Act shall 
be deemed to be compliance with the Feder- 
al Regulation of Lobbying Act (2 U.S.C. 260 
et seq.). 
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AUTHORIZATION 

Sec. 9. There are authorized to be appro- 
priated such sums as are necessary to carry 
out the purposes of this act. 

EFFECTIVE DATES 

Sec. 10. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall take 
effect on the first day of the first calendar 
quarter which begins more than one hun- 
dred and eighty days after the date of the 
enactment of the Act. 

(b) The provisions of this Act requiring 
the issuance of guidelines to implement this 
Act shall become effective upon the date of 
enactment. 


By Mr. NICKLES (for himself 
and Mr. Boren): 

S. 1565. A bill to require the Secre- 
tary of Agriculture to conduct a study 
of alternatives for providing agricul- 
tural credit during the 1986 through 
1989 fiscal years; to the Committee on 
Agriculture, Nutrition, and Forestry. 

AGRICULTURAL CREDIT RELIEF ANALYSIS 

Mr. NICKLES. Mr. President, while 
we are concentrating our present ef- 
forts in agriculture on the 1985 farm 
bill, farmers and ranchers alike contin- 
ue to experience farm credit problems, 
with interest comprising a healthy 
chunk of total farm expenses. 

Today Senator Boren and I are in- 
troducing a measure to analyze three 
proposals which could drop farmers’ 
interest rates by up to 30 percent on 
funds borrowed from the farm credit 
system. The bill I am introducing 
would require the Secretary of Agri- 
culture to explore lowering farm inter- 
est rates by providing a Government 
guarantee on bonds issued by the farm 
credit system or by allowing the inter- 
est on the bonds to be free from Fed- 
eral income tax or a combination of 
the two approaches. 

The farm credit system [FCS] is a 
cooperative that provides credit to 
farmers and ranchers, their coopera- 
tives, farm-related businesses, com- 
mercial fishermen, and rural home- 
owners. The FCS is supervised by the 
Farm Credit Administration, an inde- 
pendent Federal agency and contains 
about one-third of total farm debt. 
The FCS obtains its funds through 
the sale of securities to investors in 
the private credit market. 

The FCS extends credit through its 
component parts: Federal Land Banks 
{FLB’s] and Federal Land Bank Asso- 
ciations [FLBA's]; Federal Intermedi- 
ate Credit Banks [FICB’s] and Produc- 
tion Credit Associations [PCA’s]; and 
the Banks for Cooperatives [BC's]. 

The 12 FLB’s make 5 to 40-year 
loans, secured by mortgages on farms 
or rural real estate, to borrowers who 
apply at local FLBA’s. Loans can be 
used to acquire farms, farmland, 
equipment and livestock, as well as to 


refinance existing debt. FLB’s will 


make loans valued at an estimated $5.9 
billion in 1986. 
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The 12 FICB’s, through local PCA’s, 
make loans of up to 7 years to farmers 
and ranchers, rural homeowners, and 
farm related businesses, and loans of 
up to 15 years to commercial fisher- 
men. Loans can be used for the pro- 
duction of agricultural products; the 
harvesting and production of aquatic 
products; and the purchase, repair, 
and maintenance of rural homes. 

The 12 BC’s make long- and short- 
term loans directly to cooperatives of 
farmers, ranchers, or commercial fish- 
ermen. 

Since September of last year, the 
prime rate has dropped from 13 per- 
cent to 9.5 percent, a 27-percent de- 
cline. But look at what has happened 
to farmers’ cost of money during this 
time. Oklahoma Federal Land Bank 
borrowers saw interest rates jump 
from 11.75 percent to 12.5 percent on 
January 1 of this year. Something is 
wrong when agriculture has to pay 
more for money when the rest of the 
economy is paying less. 

Mr. President, when the farm credit 
system takes a loss on a loan, this cost 
is not coming out of some investor’s 
pocket. It is coming out of a farmer’s 
pocket who can ill afford to bear addi- 
tional financial liabilities. Last year, 
the PCA side of the ledger suffered a 
whopping $308 million in losses; in 
1983, $245 million; in 1982, $160 mil- 
lion; and in 1981, $44 million. This 
trend is no different with the Federal 
Land Bank with $110 million in losses 
last year, up substantially from $8 mil- 
lion in 1983, $1.5 million in 1982, and 
less than $1 million in 1981. 

Earlier this year, in testimony before 
the Committee on Small Business, 
John Harling, chief executive officer 
of the Farm Credit Banks of Omaha, 
explained how FCS borrowers are 
being hit twice from the deteriorating 
agriculture economy. When asked 
what would happen to agriculture 
lending institutions if the troubled ag- 
riculture situation continued, Mr. 
Harling stated the following: 

We are already seeing the pressure on 
both the farm credit associations and par- 
ticularly the small local commercial banks. 
As those losses come into the portfolio and 
are written off, that brings continued pres- 
sure on earnings, continued pressure on cap- 
ital and ultimately, if the losses continue, 
the organization will run out of capital base 
and will be forced into liquidation. 

Loss sharing agreements have been trig- 
gered now two years in a row in which the 
financially sound and strong PCA’s provide 
capital to the others. The next step is to 
turn to the credit bank itself for financial 
assistance, and that is occurring now. But in 
both cases you can only go so far and then 
you start adversely impacting all of the 
other borrowers, and you can't raise your 
rates to the point where you put that next 
round of borrowers through the ringer until 
their loan won't work anymore. 

That is what we are seeing happening, 
that downward spiral as the pressure of in- 
creased costs of funds and losses comes to 
bear on interest costs. 
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Mr. Harling went on to state he felt 
we were “a ways away” from a total 
collapse of the agriculture credit 
system but stated, we believe that 
some significant action needs to be 
taken and very soon, the sooner the 
better, to keep that from happening.” 

Mr. President, I do not propose that 
providing Government guaranteed or 
tax-free farm credit system bonds is 
the answer to all of agriculture’s prob- 
lems. Nor do I think the farm bill or 
any other single piece of legislation 
will cure all of the industry’s ills. How- 
ever, I do think the prospect of lower- 
ing farmer’s interest rates through the 
measures I have outlined are worth 
pursuing. 

According to special analyses F of 
the fiscal year 1986 Federal budget, 
“tax-exempt interest rates in 1984 
have normally been about 75 percent 
of taxable interest rates on long-term 
obligations with similar credit risk.” 
Typically, Government guarantees 


result in interest rates at about 95 per- 
cent of market rates. Together, these 
could result in a 30-percent interest 
rate reduction for Oklahoma farmers 
and ranchers. The proposals I am set- 
ting forth could be a tremendous boost 
to get agriculture back on its feet 


Most of my colleagues are aware the 
farm credit system is trying to clean 
up its own house by undergoing some 
internal changes in order to obtain 
greater efficiencies in the system. But, 
I am not sure whether a reorganiza- 
tion plan will result in lower interest 
rates to farmers and ranchers. I am 
also concerned that localized input 
into lending and management deci- 
sions will suffer in the process. 

Mr. President, we should not wait 
until the farm credit system comes 
knocking on the door to consider what 
should be done. Nor do I want to hap- 
hazardly set forth a proposal when 
certain questions remain unanswered. 
But this measure will give us the facts 
about Government guaranteed tax- 
free farm credit system bonds, and we 
will then be able to take the right 
course of action. 

Under the bill I am introducing, the 
Secretary of Agriculture, in consulta- 
tion with the Treasury Secretary, 
would take into account any loss in 
tax revenues resulting from my pro- 
posals together with gains in net farm 
income for farmers and farm-related 
businesses and the resulting increases 
in tax revenues. By October 31, the 
Secretary would tell us what he found. 
Quite frankly, there are many people 
in agriculture who would love to 
become taxpayers. They simply have 
not been turning a profit. Granted, 
revenue would be lost from tax- 
exempt bonds, but the Government 
might make a dollar by making tax- 
payers out of a few people along the 
way. 
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Under my bill, the Secretary would 
also consider the potential savings to 
the Farmers Home Administration re- 
sulting from fewer borrowers having 
to turn to the traditional lender of last 
resort. In Oklahoma, the demand for 
FmHA farm ownership money is three 
times greater than funds available. By 
easing credit terms at PCA’s and Land 
Banks, the Federal Government could 
be doing itself a favor by lessening 
pressure on its own farm lending 
agency, the Farmers Home Adminis- 
tration. 

In closing, let me say there is indeed 
a crisis in agriculture. No single piece 
of legislation will solve all of our prob- 
lems. But collectively, congressional 
actions can improve the economic cli- 
mate in agriculture. Through com- 
modity programs, we will be address- 
ing the income side of the equation. 
Through proposals such as those I 
have outlined today, we can take steps 
toward reducing the interest expense 
which is eating away profits for much 
of the Nation’s agriculture sector. It is 
my hope to put this legislation on a 
fast track and hope my colleagues will 
join me in this effort to bring credit 
relief to America’s farmers and ranch- 
ers. 

Mr. President, I ask unanimous con- 
sent that a copy of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a)(1) 
the Secretary of Agriculture, in consultation 
with the Secretary of the Treasury, shall 
conduct a study of alternatives for providing 
agricultural credit during the 1986 through 
1989 fiscal years. 

(2) In conducting such study, the Secre- 
tary shail— 

(A) estimate the demand for agricultural 
credit during such fiscal years, based upon 
current trends in farm income, farm prices, 
projected interest rates, and changes in 
farm land values; 

(B) estimate the cost of providing direct 
and guaranteed loans under the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1921 et seq.) during such fiscal years, 
based upon projected credit demands and 
farm income; 

(C) evaluate a program of providing credit 
to agricultural producers that would offer 
cheaper credit to such producers and reduce 
the dependence of such producers on the 
Federal Government by providing— 

(i) Government guarantees for bonds sold 
by institutions of the Farm Credit System 
established under the Farm Credit Act of 
1971 (12 U.S.C. 2001 et seq.); 

(ii) exemptions from Federal income tax- 
ation for interest on such bonds; or 

(iii) both such guarantees and exemptions; 

(D) take into account any loss in tax reve- 
nue resulting from alternatives for provid- 
ing agricultural credit, together with gains 
in net income for farmers and farm-related 
businesses and the resulting increase in tax 
revenues; and 
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(E) take into account potential savings to 
the Federal Government resulting from 
such alternatives. 

(b) Not later than October 31, 1985, the 
Secretary of Agriculture shall submit a 
report containing the results of such study, 
together with any necessary legislation, to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate. 


By Mr. DENTON (for himself 
and Mr. HATCH): 

S. 1566. A bill to extend the Adoles- 
cent Family Life Demonstration Pro- 
gram for 3 years; to the Committee on 
Labor and Human Resources. 

ADOLESCENT FAMILY LIFE DEMONSTRATION 

PROGRAM EXTENSION 

Mr. DENTON. Mr. President, it is 
my pleasure to join with Senator 
Harck to introduce a bill to reauthor- 
ize the Adolescent Family Life Act of 
1981, title XX of the Public Health 
Service Act. The bill would reauthor- 
ize the law with no changes to the cur- 
rent statute, and at the current au- 
thorization level of $30 million for 
1986, 1987, and 1988. The $30 million 
authorization would continue the op- 
erations of the multiyear demonstra- 
tion projects at a time when all in- 
formed and thinking Americans ac- 
knowledge the alarming number of ad- 
olescent pregnancies and abortions. 

During the closing days of the 98th 
Congress, Public Law 98-512 extended 
the program for an additional year, 
until September 30, 1985. After hear- 
ings and long deliberation, last year’s 
reauthorization was amended by delet- 
ing the then existing references to re- 
ferral for such services, to strengthen 
and emphasize requirements that care 
projects provide education and voca- 
tional training. Otherwise, the AFL 
Program remained unchanged as the 
result of the reauthorization. 

Given the efforts of the last Con- 
gress, I see no need for extensive con- 
sideration of the proposed reauthor- 
ization. For my colleagues who are in- 
terested in the policy rationale and 
past achievements of the program, I 
recommend an examination of the 
report filed last year by the Commit- 
tee on Labor and Human Resources 
(98-496), and of the hearings held on 
April 24 and 26, 1984, by the Subcom- 
mittee on Family and Human Services. 

In short, Mr. President, I believe 
that all of my colleagues are con- 
cerned about the health and well- 
being of teenagers and their families. I 
urge them to join us in supporting a 
small but vital program. Through the 
AFL Program, we are finding and de- 
veloping prevention, care, and re- 
search projects that can help thou- 
sands of adolescents directly and, 
through demonstration and dissemina- 
tion, create models for successful pro- 
grams that ultimately can help mil- 
lions of adolescents and their parents 
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deal with the causes and consequences 
of teenage pregnancy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 2010(a) of the Public Health Service 
Act is amended by striking out “and” after 
“1984,” and by inserting before the period a 
comma and “$30,000,000 for the fiscal year 
ending September 30, 1986, $30,000,000 for 
the fiscal year ending September 30, 1987, 
and $30,000,000 for the fiscal year ending 
September 30, 1988“. 

Mr. HATCH. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator Denton, in introducing a bill to 
reauthorize the Adolescent Family 
Life Act of 1981, title XX of the Public 
Health Service Act. We propose that it 
be reauthorized for 3 years at the cur- 
rent authorization level of $30 million 
for 1986, 1987, and 1988. 

Each year, more than a million 
American adolescents become preg- 
nant, and a significant number of 
these pregnancies are unwed mothers. 
Certainly these statistics demonstrate 
that the issues of adolescent sexuality, 
pregnancy, and parenthood are of con- 
cern to all of us. 

Nonetheless, I believe strongly that 
these issues are, at their core, family 
issues. The role of the family, as re- 
search supports, is a key factor in deal- 
ing with these serious problems. The 
involvement of the family, especially 
of parents, in the decisions made by a 
teenager can be critical to the outcome 
and adjustment of an adolescent. 

For these reasons, I have been a sup- 
porter of the Adolescent Family Life 
Program and am proud to cosponsor 
its reauthorization for 3 years. This 
bill, which authorizes funding of serv- 
ice demonstration programs, promotes 
an integrated family approach which 
recognizes the sensitive and private 
nature of these problems. 

The Adolescent Family Life Pro- 
gram is an important alternative to 
previous federally funded programs 
because it encourages family participa- 
tion, because it promotes adoption as 
an alternative to abortion, and because 
it encourages care, counseling, and 
education and vocational training for 
pregnant teenagers and adolescent 
parents. Although a new governmen- 
tal program, it takes a more tradition- 
al as well as a more comprehensive ap- 
proach to the problems of adolescent 
sexuality, pregnancy, and parenthood. 
This is the correct approach—Govern- 
ment should act to strengthen the 
bond between parent and child and 
should support the family unit. 

I encourage the Senate to recognize 
the positive potential of this alterna- 
tive to the problems of teenage sexual- 
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ity, pregnancy, and parenthood by re- 
authorizing the Adolescent Family 
Life Act for another 3 years. 


By Mr. LAXALT (for himself 
and Mr. HECHT): 

S. 1568. A bill to declare that the 
United States holds certain lands in 
trust for the Reno Sparks Indian 
Colony. 


RENO SPARKS INDIAN COLONY 
@ Mr. LAXALT. Mr. President, I intro- 
duce for myself and my distinguished 
colleague, Senator Hxchr, a bill to de- 
clare that the United States holds cer- 
tain lands in trust for the Reno Sparks 
Indian Colony. 

This bill, Mr. President, will create a 
new colony consisting of some 1,900 
acres in Hungry Valley, some 10 miles 
north of Reno, NV. The present 
colony, consisting of some 20 acres, 
was established in 1917. The tribe has 
grown over 400 percent since that time 
and its present land base is simply not 
sufficient to permit any tribal continu- 
ity. Additionally, the bill places the 
present colony land in trust for the 
tribe. 

The new tribal land provides for the 
cancellation of grazing rights on some 
640 acres which will be used for its 
housing needs. Separate agreements 
will be reached between the grazing 
right holder and the colony for that 
loss. Grazing rights to the remaining 
transferred land will remain intact. 

For its part, the tribe has agreed to 
relinquish to Washoe County a parcel 
of land needed by the county in 
nearby Lemmon Valley. 

I stress that the basic purpose of the 

bill is to relieve severe crowding of 
tribal housing and community activi- 
ties in the colony’s present restricted 
location. 
Mr. HECHT. Mr. President, today I 
am privileged to join my senior col- 
league from Nevada, Senator LAXALT, 
in introducing legislation to withdraw 
some 1,900 acres of public land located 
in Hungry Valley, NV, for use by the 
Reno-Sparks Tribal Colony. 

The Reno-Sparks Indian Colony was 
established in 1917 through the pur- 
chase of a 20-acre tract of land by the 
Federal Government for the amount 
of $6,000. This purchase was a direct 
result of the abolishment of certain 
treaties by the Congress in 1871 and 
the subsequent need to address vari- 
ous nonreservation Indian groups who 
had not been accommodated by the 
treaty allotment system. 

The colony’s population has grown 
in excess of 400 percent since that 
time, and for the past 15 years the 
colony has been working diligently to 
expand its land base for housing and 
economic development. Today’s legis- 
lation is a balanced and well-planned 
culmination of these efforts. 

Despite some initial misunderstand- 
ings about the colony’s development 
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intentions, this proposal now has vir- 
tually unanimous support at the local 
level. Most importantly, enactment of 
this bill will trigger a contractual 
agreement between the colony and 
Washoe County, dated June 26, 1984, 
which provides for transfer to the 
county of 160 acres of colony lands lo- 
cated in nearby Lemmon Valley. 

Finally, this bill provides for the 
cancellation of grazing privileges on 
the 640 acres which the colony intends 
to develop for housing. It is our inten- 
tion to cause as little disturbance as 
possible to the present grazing activi- 
ties in Hungry Valley, and we believe 
that the bill’s grazing provisions will 
accomplish this end. 

I look forward to working with my 
colleagues toward this bill’s swift en- 
actment, and I ask unanimous consent 
that a copy of the bill, be printed in 
the RECORD. 

There being no objection, the bill 
Was ordered to be printed in the 
Recor», as follows: 

S. 1568 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Except as otherwise provided in section 2, 
all right, title, and interest of the United 
States in the lands described in subsection 
(b) of this section are hereby declared to be 
held by the United States in trust for the 
benefit and use of the Reno Sparks Indian 
Colony and are hereby declared to be part 
of the Reno Sparks Indian Colony. 

(b) The lands referred to in subsection (a) 
comprise approximately 1,948.38 acres of 
public land within Hungry Valley, Washoe 
County, Nevada, and are described as fol- 
lows: 

Township 21 North, Range 20 East, 
Mount Diablo base line and meridian, Sec- 
tion 4, 640 acres more or less, reservation, 
restrictions, and conditions, if any, rights of 
way and assessors either of record or actual- 
ly existing on said premises. 

Township 21 North, Range 20 East, 
Mount Diablo base line and meridian, Sec- 
tion 9, 640 acres more or less, reservations, 
restrictions, and conditions, if any, rights of 
way and assessors either of record or actual- 
ly existing on said premises. 

Township 21 North, Range 20 East, 
Mount Diablo base line and meridian, Sec- 
tion 16, 640 acres more or less, reservations, 
restrictions, and conditions, if any, rights of 
way and assessors either of record or actual- 
ly existing on said premises. 

Township 19 North, Range 20 East Mount 
Diablo base line and meridian, beginning at 
a point on the North County Road right-of- 
way fence line described as being 1,268 feet 
East and 30 feet North of the West quarter 
corner of Section 7 said point being at the 
intersection of the boundary fence between 
L.M. Christianson and A.L. Jensen, with 
said North County Road right-of-way line; 
thence North 0 8 West 490.30 feet; thence 
West 787.74 feet thence South 0 12' West 
490.30 feet to North County Road right-of- 
way fence, thence along said fence line 
373.16 feet; thence North 104.35 feet to the 
North County Road right-of-way fence line 
208.71 feet to the place beginning, contain- 
ing 8.38 acres more or less, beginning reser- 
vations, restrictions, and conditions, if any, 
rights of way and assessors either of record 
or actually existing on said premises. 
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Township 19 North, Range 20 East, 
Mount Diablo base line and a meridian, be- 
ginning at the intersection of the East 
boundary line of the West half of the South 
West quarter of Section 7 with the South 
line of Scott Street Road, said point being 
30 feet South of the North East corner of 
said West half of the South West quarter; 
thence South 89 35 West and along the 
South line of said Scott Street Road 361.2 
feet; thence South and a parallel with the 
East boundary line of said West half of 
Southwest quarter of Section 7, 2,326.18 
feet South to North line of Glendale Road; 
thence South 64 30 East along the North 
line of said Glendale Road 400 feet to the 
East line of Glendale Road West half of 
South West quarter of Section 7; thence 
North along East boundary line 2,501 feet to 
the place of beginning containing 20 acres 
more or less, reservations, restrictions, and 
conditions, if any, rights of way and asses- 
sors either of record or actually existing on 
said premises. 

Sec. 2. (a1) Except as otherwise provided 
in this section, nothing in this Act shall de- 
prive any person of any right-of-way, 
mining claim, grazing permit, water right, or 
other right or interest which such person 
may have in the land described in the first 
section on the date preceding the date en- 
actment of this Act. 

(2) Notwithstanding the last sentence of 
section 402(g) of the Federal Land Policy 
and Management of 1976 (90 Stat. 2774, 43 
U.S.C. 1752(g)), within 30 days after the 
date of enactment of this Act, the Secretary 
of the Interior shall cancel all grazing per- 
mits and leases on the following described 
land: 

Township 21 North, Range 20 East, 
Mount Diablo Meridian, Section 4 compris- 
ing 640 acres more or less in Washoe 
County, Nevada. 

(b) Within 120 days after the date of en- 
actment of this Act, the Secretary of the In- 
terior, in accordance with section 402(g) of 
the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2774, 43 U.S.C. 
1752(g)), shall pay to the holder of any lease 
or permit cancelled under subsection (a) of 
this section reasonable compensation, to be 
determined by the Secretary, for the adjust- 
ed value of any improvements which said 
holder constructed or placed on the land de- 
scribed in subsection (a)(2) of this section 
and cannot be removed. Such payment shall 
not exceed the fair market value of the ter- 
minated portion of the holder’s interest 
therein. 

(c) The Secretary of the Treasury is au- 
thorized and directed to pay to the Secre- 
tary of the Interior, out of funds in the 
Treasury of the United States not otherwise 
appropriated, such sums as the Secretary of 
the Interior may require to make the pay- 
ments required under subsection (b) of this 
section. 

(d) The grazing privileges exercised under 
any grazing permit or lease issued by the 
Secretary of the Interior on any of the fol- 
lowing described lands located within the 
grazing unit known as the Paiute Canyon 
Grazing Allotment Range. Washoe County, 
Nevada, prior to the date of enactment of 
this Act shall not be affected by this Act, 
and shall continue to be subject to the 
terms and conditions of such permit or 
lease, and to the applicable rules, and regu- 
lations of the Secretary of the Interior: 

Township 21 North, Range 20 East, 
Mount Diablo base line and meridian, Sec- 
tion 9, 640 acres more or less. 
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Township 21 North, Range 20 East, 
Mount Diablo base line and meridian, Sec- 
tion 16, 640 acres more or less. 

(e) The grazing privileges exercised under 
any grazing permit or lease on the lands de- 
scribed in subsection (d) of this section shall 
continue to be administered by the Secre- 
tary of the Interior through the Bureau of 
Land Management in accordance with the 
rules and regulations governing grazing per- 
mits and leases on the public lands. Such 
grazing permits or leases may be canceled or 
modified by the Secretary of the Interior 
for failure to meet the terms and conditions 
of such permits or leases or for failure to 
abide by the applicable rules and regula- 
tions of the Secretary of the Interior. If a 
grazing permit or lease is so canceled, the 
Secretary of the Interior shall not issue a 
new grazing permit or lease covering the 
lands described in subsection (d) of this sec- 
tion. 

(f) Grazing fees for the grazing permits 
and leases on the lands described in subsec- 
tion (d) of this section shall continue to be 
payable by the holder of such permit or 
lease to the Secretary of the Interior at the 
prevailing rates. Notwithstanding any other 
provision of law, such fees shall be remitted 
by the Secretary of the Interior to the Reno 
Sparks Indian colony within 30 days after 
the date on which such fees are paid to the 
Secretary of the Interior. 

(g) The grazing permits and leases on the 
lands described in subsection (d) of this sec- 
tion shall not be assigned or transferred to 
any person or organization other than the 
Reno Sparks Indian Colony. 

Sec. 3. (a) Section 1 of the Act of August 
9, 1955 (69 Stat. 539, as amended; 25 U.S.C. 
415), is amended by inserting , and lands 
held in trust for the Reno Sparks Indian 
Colony,” immediately after “Twenty-nine 
Palms Band of Luiseno Mission Indians,“ 

(b) Section 164 of the Act of July 14, 1955 
(42 U.S.C. 7474), shall be applied without 
regard to the provisions of the first section 
of this Act.e 


By BINGAMAN (for himself, 
Mr. MATSUNAGA, Mr. CHILES, 
Mr. HOLLINGs, and Mr. Gore): 

S. 1569. A bill to amend title XVII of 
the Public Health Service Act to en- 
courage health promotion and disease 
prevention through the implementa- 
tion of a coordinated national nutri- 
tion monitoring system; to the Com- 
mittee on Governmental Affairs. 
IMPROVED PUBLIC HEALTH THROUGH NUTRITION 

MONITORING ACT 

Mr. BINGAMAN. Mr. President, 
today I am introducing the Improved 
Public Health through Nutrition Mon- 
itoring Act of 1985, a bill which I be- 
lieve will help us better understand 
and assess the nutritional and health 
status of Americans. 

Last year, I introduced similar legis- 
lation. This year’s version has some 
important changes, but the basic pur- 
pose is the same. A national nutrition 
monitoring and surveillance system 
will help us obtain timely information 
about the nutritional health of Ameri- 
cans, including diet, nutrition, and 
health status measurements, food con- 
sumption patterns, with the overall 
goal of insuring a safe and nutritious 
food supply. 
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Importantly, this bill links nutrition 
monitoring efforts to health promo- 
tion. The bill promotes the public 
health and the prevention of diseases 
by coordinating and improving Federal 
efforts in nutrition monitoring. We 
need to begin to combine what we 
know about good nutrition and health 
promotion. This bill does this. 

Much is being done in this country 
at this time to improve health care, to 
reduce costs, and to promote good 
health. Much of this activity has 
taken place as a self-help effort, and 
these efforts need to continue. But we 
also need to increase our knowledge of 
those Americans who are in high risk 
groups or geographic areas and who 
lack basic nutritional and dietary 
needs. Presently, however, we have a 
major problem—a lack of timely nutri- 
tion and dietary data, and an analysis 
of such data that can be used for 
public use and planning. 

The Department of Health and 
Human Services now engages in sever- 
al nutrition-related research and moni- 
toring activities. Foremost is the Na- 
tional Health and Nutrition Examina- 
tion Survey (NHANES). The Depart- 
ment of Agriculture also conducts a 
comparable survey in the Nationwide 
Food Consumption Survey (NFCS). In 
1981, the administration submitted to 
Congress the long-awaited joint imple- 
mentation plan for a Comprehensive 
National Nutrition Monitoring 
System. This was done to consolidate 
the two major nutrition studies of 
NHANES and NFCS into one coordi- 
nated survey to begin in 1987. To this 
date, we are still waiting for imple- 
mentation and it looks virtually impos- 
sible to meet the 1987 deadline. 

We now know that nutrition is 
linked to our health. It is a major com- 
ponent in promoting health and pre- 
venting disease, especially during preg- 
nancy, infancy, childhood, and adoles- 
cence. We also know that without 
proper nutrients, the most severe 
impact can be malnutrition and even 
hunger and long-term illnesses. 

Representative GEORGE E. Brown, 
JR., of California, who has been a lead- 
ing advocate for nutrition-monitoring 
legislation in the House, has eloquent- 
ly described the connection between 
health and the use of nutrition data. I 
believe his statement concisely ex- 
plains the critical need that we, in 
Congress, have for adequate up-to- 
date nutrition data to make informed 
policymaking decisions. 

Congress needs and should use the infor- 
mation from such a national nutrition moni- 
toring system to formulate and evaluate the 
consequences of nutrition and health poli- 
cies and programs, oversee the effectiveness 
and efficiency of such Federal programs, 
evaluate the quality of the administration 
of the programs, and assess the extent to 
which the programs and policies are consist- 
ent and coordinated. Establishment of na- 
tional baseline data is essential for evaluat- 
ing the implications of changes in agricul- 
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tural policy related to food production, 
processing, and distribution which may 
affect the nutritional quality and safety of 
the food supply; for monitoring the impact 
of food consumption practices and trends; 
for identifying early warning signals of both 
low and high caloric and nutrient intake; 
and for determining the appropriateness of 
Federal efforts regarding food regulations 
and nutrition research and education. 

Mr. President, my bill would amend 
title 17 of the Public Health Service 
Act and require that the Secretary of 
Health and Human Services prepare a 
comprehensive health promotion and 
nutrition monitoring plan over a 10- 
year period to improve Federal health 
promotion and disease prevention ef- 
forts, particularly nutrition monitor- 
ing and related research programs. To 
advise the Secretary, an Interagency 
Health Promotion and Nutrition Mon- 
itoring Board is established. Further- 
more, an Advisory Council on Health 
Promotion and Nutrition Monitoring 
will be appointed by the President and 
Congress to give scientific and techni- 
cal advice on the development and im- 
plementation of the comprehensive 
plan and to evaluate the progress of 
the nutrition monitoring program. 

The bill authorizes $3 million to 
carry out the health promotion and 
nutrition plan: $2 million for a com- 
petitive grants program to encourage 
nutritional status research and cost-ef- 
fective methods for surveillance, and 
$1 million for technical assistance to 
State and local governments. These 
costs, however, would be offset by the 
improved health and collection of new, 
useful nutrition information which 
would be generated. 

In conclusion, Mr. President, nutri- 
tion monitoring and related research 
is now scattered among various Feder- 
al agencies and departments. The 
result has been inefficient manage- 
ment, untimely data collection and dis- 
semination, and a lack of coordinating 
among the various Federal agencies. 
In these times of Federal spending re- 
straints, more needs to be done to im- 
prove the efficiency and effectiveness 
of nutrition monitoring. This legisla- 
tion is a first attempt to assure that 
accountability, while at the same time 
getting the information that is so des- 
perately needed. 

Similar legislation—H.R. 2436—has 
been introduced in the House by Rep- 
resentative MacKay. I urge my col- 
leagues to support this critical meas- 
ure. 


By Mr. NICKLES (for himself, 
Mr. Writson, Mr. THURMOND, 
Mr. HATCH, Mr. MATTINGLY, 
Mr. Exon, Mr. CocHRAN, Mr. 
LUGAR, Mr. ZORINSKy, Mr. 
Syms, Mr. GRAMM, Mr. Evans, 
Mr. McCLURE, Mr. East, Mr. 
McConneELL, Mr. HEcuHT, Mr. 
Appnor, Mr. BoscHwITz, Mr. 
Garn, Mr. DURENBERGER, Mr. 
LAXALT, Mr. Srmpson, Mrs. 
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KASSEBAUM, Mr. DoLe, and Mr. 
DOMENICI): 

S. 1570. A bill to amend the Fair 
Labor Standards Act of 1938 to ex- 
clude the employees of States and po- 
litical subdivisions of States from the 
provisions of that act relating to maxi- 
mum hours, to clarify the application 
of that act to volunteers, and for other 
purposes; to the Committee on Labor 
and Human Resources. 


FAIR LABOR STANDARDS ACT AMENDMENTS 

Mr. NICKLES. Mr. President, today, 
I am introducing legislation in re- 
sponse to the Supreme Court’s recent 
decision in Garcia versus San Antonio 
Metropolitan Transit Authority which 
held that the Fair Labor Standards 
Act [FLSA] is applicable to State and 
local governments. The total impact of 
this decision is still being assessed by 
various State and local entities but evi- 
dence presented to a hearing conduct- 
ed by the Labor Subcommittee, on 
July 25, which I chair, was staggering. 
I am convinced that Federal intrusion 
into the employer-employee relation- 
ship at the State and local level is to- 
tally unwarranted. 

I am very pleased that my distin- 
guished colleague from California, 
Senator WILson, has agreed to spon- 
sor this legislation with me. His work 
and interest in this area are well 
known and of great assistance to the 
Labor Subcommittee. In addition, I am 
pleased to be joined by so many of my 
colleagues who, recognizing the poten- 
tial impact of the Garcia decision on 
their constituents, have agreed to co- 
sponsor this bill. 

Briefly, as orginally enacted in 1938, 
the FLSA required every employer to 
pay each of its employees engaged in 
commerce or in the production of 
goods for commerce the statutory min- 
imum wage and overtime rate. Initial- 
ly, the definition of employer excluded 
both the United States or any State or 
political subdivision of a State. 

This exemption for State and local 
governments first cracked in 1966. 
Then, coverage was extended to in- 
clude an enterprise engaged in the op- 
eration of a hospital, an institution 
primarily engaged in the care of the 
sick, the aged, the mentally ill or de- 
fective who reside at such institution, 
a school for the mentally or physically 
handicapped or gifted children, an ele- 
mentary or secondary school, or an in- 
stitution of higher education, regard- 
less of whether or not the hospital, in- 
stitution, or school was public or pri- 
vate. Also, coverage was mandated for 
both public and private railways and 
carriers. 

After the Supreme Court upheld the 
constitutionality of such extension to 
hospitals, institutions and schools in 
Maryland v. Wirtz, 392 U.S. 183 (1968), 
Congress proceeded to extend FLSA 
coverage to virtually all State and 
local employees in 1974. A partial ex- 


22332 


emption from the overtime provisions 
was granted for firefighters who, 
under the FLSA, are allowed to work 
212 hours in a 28-day cycle and for 
police officers who are allowed to work 
171 hours in the same time period 
before overtime or premium pay is re- 
quired. This is in comparison to the 
standard 40-hour workweek otherwise 
applicable. 

The congressional extension to State 
and local governments was short lived, 
however. In National League of Cities 
v. Usery, 426 U.S. 833 (1976), the Su- 
preme Court ruled that the Commerce 
Clause did not empower Congress to 
enforce such requirements against the 
States “in areas of traditional govern- 
mental functions.” 426 U.S. at 852. 

Until February 19, 1985, this re- 
mained the law of the land. Then, in a 
5-4 vote, the Supreme Court changed 
its mind and ruled that in covering 
employees of the San Antonio Metro- 
politan Transit Authority under the 
wage and hour provisions of the FLSA, 
Congress contravened no affirmative 
limit on its power under the Com- 
merce Clause of the United States 
Constitution, Thus, overnight literally 
State and local governments found 
themselves facing a potential liability 
that could reach $3 billion. 

For my own State of Oklahoma, the 
Department of Public Safety has in- 
formed me that including prospective 
troopers attending an intensive stress- 
type academy will cost the State an 
additional $68,000 per month in over- 
time for an average of 50 cadets be- 
cause of FLSA requirements. The city 
of Stillwater has reported that the 
Garcia decision will cost it $624,279 
this year alone. These are not isolated 
instances. 

Evidence presented to the Labor 
Subcommittee on the potential effects 
of Garcia has led me to conclude that 
a legislative response is imperative. 
Therefore, the bill I am introducing 
today will address the three main 
problem areas resulting from this deci- 
sion. 

First, the legislation would exempt 
State and local governments from the 
overtime but not the wage provisions 
of the FLSA. This restores to State 
and local governments the flexibility 
to schedule their employees to serve 
best the needs of their own areas. 
Without this provision, overtime 
would have to be paid at any time 
after the statutory permitted hours 
for a workweek or period had been 
reached and compensatory time off or 
comp time in lieu of such overtime 
would not be permitted. In certain 
highly stressful occupations such as 
police work, firefighting, mental 
health counseling, to name a few, time 
off is preferable to employees over 
extra pay. The legislation does not re- 
quire that compensatory time off be 
used or that overtime premium pay be 
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given; it merely allows the flexibility 
to offer comp time as an alternative. 

Mandating that overtime be compen- 
sated in cash, as Garcia does, presents 
significant cost problems in providing 
services needed on a cyclical basis. For 
example, testimony received at the 
Labor Subcommittee hearing indicated 
that Los Angeles County has fire prob- 
lems about 6 months of each year. 
During this period, firefighters must 
work many extra hours and, prior to 
Garcia, would then take comp time 
during the slack season. Having to pay 
overtime is estimated to cost Los Ange- 
les County an additional $12.5 million 
a year just for fire protection alone. In 
one 18-day period in June and July of 
this year, the Los Angeles County Fire 
Department incurred an additional 
cost of $564,000 for overtime as a 
result of Garcia. This legislation 
would restore Los Angeles County’s 
ability to use comp time. 

An extreme example of what can 
happen under the Garcia decision on 
police work occurred right here in 
Washington, DC. Two detectives were 
pulled off a homicide investigation by 
police officials who were concerned 
that the detectives would have to be 
paid overtime if they continued to 
work past the end of their shift. To 
add more insult to this, the two detec- 
tives reassigned to the case also were 
pulled off when their shifts ended. I 
would ask unanimous consent that a 
copy of the July 10, 1985, Washington 
Post article discussing these events be 
inserted in the Recorp at the end of 
my statement along with two other ar- 
ticles. One is an article entitled “Over- 
time Ruling Costly to the Localities” 
which appeared in the July 15, 1985, 
Washington Post; and the other, an 
editorial which appeared in the Wall 
Street Journal on July 24, 1985. 

Second, the bill would exempt volun- 
teers of State and local governments 
from both the wage and hour provi- 
sions of the FLSA. The most common 
example used in this area is volunteer 
firemen who, under Department of 
Labor regulations, are presumed to be 
employees if they receive more than 
$2.50 per call as reimbursement for ex- 
penses they may have incurred. 

Although this is a serious problem, it 
is even more far reaching. Called into 
question as a result of the imposition 
of the FLSA on State and local gov- 
ernments would be, for example, a ref- 
eree for the local high school basket- 
ball game or a school crossing guard 
who may receive some nominal fee. 
This local school district could find 
that time and attendance records are 
required to assure full compliance 
with all FLSA requirements. In an ex- 
ample presented at the Labor Subcom- 
mittee hearing, a county busdriver for 
the transportation department who 
desires to volunteer as a driver in a 
county-run meals-on-wheels program 
for the elderly would be prohibited. 
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Obviously, there are countless other 
examples. The point, however, is clear. 
The Federal Government should not 
be interfering with these individuals 
who, for humanitarian reasons want 
to offer their volunteer services at the 
State and local level. This legislation 
would not allow this type of intrusion. 

Third, the bill would have an effec- 
tive date with respect to workweeks 
beginning after February 19, 1985, the 
day the Supreme Court decided the 
Garcia case. Another troubling aspect 
of the Garcia decision to State and 
local governments is the potential li- 
ability they face while bringing them- 
selves into compliance with the FLSA. 
Although the Labor Department will 
not institute enforcement proceedings 
until later, State and local govern- 
ments are still subject to individual 
lawsuits not only for backpay but also 
punitive damages which means suc- 
cessful claimants can receive double 
the backpay award plus attorney fees. 
In light of the fact that State and 
local governments were complying 
with the law of the land one day and 
the Supreme Court changed it over- 
night, imposition of this type of liabil- 
ity seems inappropriate. 

I have had several conversations on 
this matter with administration offi- 
cials. While they assure me that the 
administation will not support legisla- 
tion in this area unless there is active 
and coordinated support for it by 
State and local governments, I am con- 
fident this bill can meet that test. The 
administration has been invited to tes- 
tify as the Labor Subcommittee con- 
tinues its hearing on Garcia on Sep- 
tember 10, 1985. Further, I ask unani- 
mous consent that a copy of a letter I 
received be printed in the RECORD at 
the end of my statement and after the 
previously referred newspaper articles. 
The letter is dated July 22, 1985, and 
signed by representatives of seven 
States and local organizations asking 
for legisiative relief. 

With the added support of your co- 
sponsorship, I am sure this bill can be 
a vehicle with the broad-based backing 
from the grassroots of the White 
House that is needed to enact a solu- 
tion to this serious problem. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 1570 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 13(b) of the Fair Labor Standards Act 
of 1938 is amended— 

(1) by striking out the period at the end of 
clause (29) and inserting in lieu thereof a 
semicolon and “or”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 
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“(30) any employee of a public agency 
that is a State, a political subdivision of a 
State, or an interstate govenment agency.”. 

Sec. 2. Section 3(e) of the Fair Labor 
Standards Act of 1938 is amended— 

(1) by striking out “paragraphs (2) and 
(3) in paragraph (1) and by inserting in 
lieu thereof “paragraphs (2), (3), and (4)”; 
and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) The term ‘employee’ does not include 
any individual who is a volunteer for a 
public agency that is a State, a political sub- 
division of a State, or an interstate govern- 
mental agency, even if the individual is paid 
expenses or a nominal fee to perform the 
services for which the individual volun- 
teered.”. 

Sec. 3. The amendments made by the first 
section of this Act shall take effect with re- 
spect to work weeks beginning after Febru- 
ary 19, 1985. 


D.C. POLICE TAKE DETECTIVES Orr SLAYING 
PROBE TO AVOID OVERTIME 


(By John Ward Anderson) 


It apparently was one of the shortest 
cases that D.C. homicide detectives Tom 
Arnold and Joe Schwartz had ever worked. 

At 10:30 Monday night they left the office 
at 300 Indiana Ave. NW to investigate a 
fatal shooting at Harvard Street and Geor- 
gia Avenue NW. About an hour later their 
roles in the investigation came to a halt 
when an official in the Criminal Investiga- 
tions Division ordered them back to D.C. 
police headquarters for an unprecedented 
reason: police officials were concerned that 
the detectives, who got off work at 11:30 
p.m., would have to be paid overtime to con- 
tinue working the case. 

Two more investigators, Julia Crosby and 
Daniel Villars, were assigned to the case and 
worked it through the night. When their 
shift of duty was finished at 7:30 a.m., they, 
too, were ordered to go home, again because 
of overtime. 

When a suspect in the slaying was arrest- 
ed about noon yesterday, Detective Dwayne 
Stanton appeared at the D.C. Superior 
Court arraignment, but because he had only 
limited knowledge of the case, the proceed- 
ing had to be postponed until today. 

While homicide officials and investigators 
reacted with anger and frustration at what 
one termed the “round robin” of detectives 
assigned to the case, police officials—embar- 
rassed at the way the investigation was han- 
dled—said a misinterpretation of a memo on 
work hours caused the confusion. 

Gary Hankins, labor committee chairman 
of the Fraternal Order of Police, said the 
community was “shortchanged” in the qual- 
ity of the investigation. 

“Any time an investigation is being con- 
ducted, when the evidence is freshest and 
people’s memories are freshest is the most 
productive time. The idea of pulling people 
off at that time of an investigation is ludi- 
crous,” Hankins said. 

“We certainly are not going to stop our 
job as police officers because someone is 
going to eat up [compensatory] time or 
overtime,” said Assistant Chief of Police 
Isaac Fulwood Jr., who called the removal 
of the original detectives “unacceptable.” 

“It should never have happened,” Ful- 
wood said. “They should have stayed on the 
scene and finished the case.” 

The victim of the shooting was identified 
by police as Duane Lee Taylor, 18, of 589 
Columbia Rd. NW, who was shot once in the 
upper right chest and was taken by D.C. 
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Fire Department ambulance to the Wash- 
ington Hospital Center, where he died a 
short time later. 

Police said a 16-year-old Northwest Wash- 
ington youth, whose name was not released, 
was arrested about 1 p.m. yesterday and 
charged with second-degree murder in the 
slaying. 

No officials or investigators in the homi- 
cide unit would speak on the record about 
the investigation of the incident because of 
a standing order that members of the unit 
not talk with the press. Details were provid- 
ed by homicide officials, investigators, and 
other police department sources who were 
familiar with the case. 

Fulwood said the removal of investigators 
was due to a “misinterpretation” of a July 3 
police memo that attempted to spell out 
new guidelines on when and how police offi- 
cers should be paid overtime. 

The new guidelines were necessary, Ful- 
wood said, because of a recent Supreme 
Court ruling that police officers and fire- 
fighters nationwide are covered by the fed- 
eral Fair Labor Standards Act. 

Previously, D.C. police officers who were 
not covered by the act could work overtime 
in exchange for an equal amount of leave. 
Under the Supreme Court ruling, however, 
an officer who works more than 171 hours 
in a 28-day period has to be paid time-and-a- 
half. 

The memo said that “Compensatory time 
earned as a result of late runs, late arrest, 
etc., must be documented,” justified and 
signed by the watch commander. 

According to Fulwood, the purpose of the 
memo was “not only to control [compensa- 
tory] time but to get a handle on the 
impact” of the Supreme Court ruling, which 
he said could have a “devastating effect on 
the budget of the department.” Fulwood 
said he thought the memo was “perfectly 
clear.” 


“If there was a misunderstanding, 
been cleared up,” he said. 


it’s 


{From the Washington Post, July 15, 1985] 
OVERTIME RULING COSTLY To LOCALITIES 
(By Lee Hockstader) 


A recent Supreme Court ruling forcing 
state and local governments to adhere to 
federal wage and hour laws will add $10 to 
$15 million a year to the costs of operating 
the D.C. government and hundreds of thou- 
sands of dollars to suburban governments, 
area officials say. 

That is only a small portion of what is 
now estimated to be the overall $2 billion to 
$4 billion cost to state and local govern- 
ments from the ruling that forces the gov- 
ernments to pay overtime wages to most of 
their workers instead of giving them com- 
pensatory time off. 

“It’s too much money,” complained attor- 
ney Gilbert J. Ginsburg, a labor lawyer who 
is an adviser to many cities, including Alex- 
andria and New York. 

The ruling “hits very, very hard and is a 
burden,” said Cornelius J. O’Kane, Fairfax 
County’s personnel director. Officials there 
estimate the court's Feb. 19 ruling will cost 
Fairfax taxpayers $500,000 to $1 million a 
year. 

Most of the added costs will come in over- 
time to police and firefighters, who in the 
past have earned substantial amounts of 
compensatory time off. 

For example, one immediate impact of the 
ruling is in western states such as Califor- 
nia, where thousands of firefighters will be 
collecting time-and-a-half overtime pay for 
battling the forest fires that were out of 
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control in that region last week. Paying the 
California firefighters overtime wages, 
rather than compensating them with time 
off later, will cost $10 million to $20 million, 
according to James D. Mosman, the state's 
director of personnel administration. 

Cities, which are expected to be hit the 
hardest when the Labor Department starts 
enforcing the court ruling Oct. 15, are rais- 
ing the possibility of layoffs, reduced serv- 
ices or higher taxes. Officials in the Labor 
Department and the White House say they 
have been flooded with calls and letters 
from mayors worried about the impact of 
the ruling on their budgets. 

Local governments attacked the ruling 
when it was announced, but say they are 
only now beginning to add up the likely 
costs as their budget and personnel officers 
supply them with more precise estimates. 

“We are just now getting a handle on it, 
and it is very difficult,” said Donald Wein- 
berg, the District’s director of labor rela- 
tions. “It is causing a real problem.” 

District officials say the impact of the 
ruling here will not be as severe as in some 
other large cities because Washington al- 
ready pays overtime to many of its em- 
ployes. 

“If there are no other pressures then it is 
clearly manageable,” said Betsy Reveal, the 
District’s budget director. “But it cannot be 
seen in isolation. In combination with other 
pressures it could cause problems.” The Dis- 
trict’s annual payroll is about $850 million. 

Under guidelines for the Fair Labor 
Standards Act, which state and local gov- 
ernments now must follow, police must re- 
ceive overtime pay if they work more than 
171 hours in a 28-day period. For firefight- 
ers, overtime must be paid after 212 hours. 

Blue-collar employes in public works as 
well as clerical and technical employes, 
many of whom commonly work overtime 
hours, would also be covered. Teachers, as 
professional employes, are excluded from 
coverage under the law. 

The Supreme Court ruling came in a case 
known as Garcia v. San Antonio Metropoli- 
tan Transit Authority on the question of 
whether overtime provisions in the act 
apply to municipal workers. 

Joseph Garcia, a bus driver in San Anto- 
nio, had brought suit against the city, chal- 
lenging its practice of paying time-and-a- 
half overtime only when bus drivers worked 
on their days off or on holidays. For all 
other overtime hours worked, bus drivers 
were paid at the normal hourly rate. The 
city said it should be exempt from the act; 
Garcia, backed by labor unions, said it 
should not. 

The 5-to-4 high court ruling has diverse 
implications. For example: 

Municipalities will no longer be able to 
accept volunteer or subminimum wage serv- 
ices from their employes. Crossing guards— 
frequently senior citizens working for little 
or no pay—will have to be paid at least a 
minimum wage, for instance. This provision 
is expected to hurt small towns, which fre- 
quently depend on volunteer workers to a 
large degree. 

Municipalities may have to pay substan- 
tial sums of overtime wages to police re- 
cruits in academies who devote long hours 
to their training. We've heard of an in- 
stance where trainees are paid at a higher 
rate than police captains,” said a White 
House official. The official who asked not to 
be identified, said the likely effect in that 
instance would be a cutback in training time 
for police officers. 
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Public employes in some rural jurisdic- 
tions who saved compensatory time by 
working long hours in the winter so they 
could plant their crops in the spring will be 
unable to continue that practice. 

In Puerto Rico, implementing the act is 
expected to cost millions of dollars because 
the government must start paying the mini- 
mum wage to public employes who have 
been earning less. 

Officials also express fears of curtailed 
work by public safety employes, and cite the 
case of four D.C. homicide detectives whose 
investigation of a murder was cut short last 
week to avoid paying them overtime. The 
incident occurred shortly after police offi- 
cials had circulated a memorandum outlin- 
ing steps to comply with the ruling. 

There's an increasing degree of alarm 
about the costs and the disruption, both of 
which will be substantial,” said the White 
House official. 

Congressional hearings on the issue are 
scheduled for July 25, and three governors 
as well as a host of local officials are expect- 
ed to raise the prospect of budget-busting 
expenses because of the ruling. 

Groups such as the National Association 
of Counties and the National League of 
Cities also are increasing pressure on the 
Reagan administration to introduce legisla- 
tion that would repeal overtime provisions 
of the Fair Labor Standards Act and effec- 
tively neutralize the fiscal impact of the Su- 
preme Court's ruling. 

The White House official acknowledged 
that the administration is considering back- 
ing such a bill. Congressional aides say the 
measure would be opposed by organized 
labor, and would stand little chance of pas- 
sage in the Democratic-controlled House of 
Representatives. 

“What happens on the House side de- 
pends on how much pressure we can gin 
up,” said one Senate aide who would like to 
see the Garcia decision undone by Congress. 
“But politically I just don’t think we can do 
it.” 

Susan Meisinger, deputy under-secretary 
for employment standards in the Labor De- 
partment, said she believes legislation is 
possible. There's a growing concern about 
the impact,” she said. “What happens de- 
pends on how hard state and local govern- 
ments push.“ 

In a speech to the American Bar Associa- 
tion last week, Attorney General Euvin 
Meese III blasted the court for the Garcia 
ruling, declaring that it “undermines the 
stability” of state and local governments. 

To comply with the ruling, Los Angeles 
will have to pay $100 million a year; San 
Francisco, $50 million, and New York, $40 
million, according to Cynthia M. Pols, coun- 
sel to the National League of Cities. 

Many municipalities are in the process of 
determining how many of their workers are 
covered by the federal guidelines and how 
many are not. Some personnel officials ac- 
knowledge privately that in borderline cases 
where there is room for discretion, govern- 
ments may tend to classify workers as 
exempt from the law, and therefore ineligi- 
ble for premium pay. 

State and local government officials also 
are afraid of the effects of a provision in the 
federal law that allows emploves to bring 
private lawsuits to recover back overtime 
pay. Because the court's ruling was effective 
April 15, any municipal worker who wants 
to collect overtime since that date will be 
able to do so, along with a penalty doubling 
the overtime payment. 

Ironically, although labor union officials 
initially were elated by the Supreme Court 
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decision in February, some are now ac- 
knowledging that their members are unhap- 
py about losing compensatory time off. 


{From the Wall Street Journal, July 24, 
19851 
A MESSAGE FROM GARCIA 


This week a Senate subcommittee will 
begin hearings on the application of the 
Fair Labor Standards Act to state and local 
governments, a subject that usually glazes 
the eyes of all but the most devoted. This 
year, though, it is not just a matter of a mil- 
lion dollars here, a million there. Real 
money is at stake. And state and local politi- 
cal leaders actually may be coming forward 
to say so. 

Early this year the Supreme Court, in the 
Garcia decision, extended the reach of the 
FLSA to cover state and local government 
activities that were once exempt. Among 
other changes, local employees will not be 
permitted to work overtime and take com- 
pensatory time off later on. From now on 
the workers will have to be paid for their 
overtime at time-and-a-half rates. Local gov- 
ernment trainees, from firefighting recruits 
to youth employment program workers, will 
also fall under the time-and-a-half rule. 

The price tag will vary by locality and 
region. Big cities in the Northeast will 
suffer least, since their labor practices are 
already the most expensive and most favor- 
able to public employee unions. But even 
these cities will pay more than their spoke- 
men currently admit. And for the country 
as a whole, the Garcia decision may cost 
about $3 billion. 

Lest you think this figure is a righ-wing 
scare tactic, be advised that it does not in- 
clude the cost of renegotiating contract, ad- 
ministering the changes or going to court in 
disputes over retroactive pay. Nothing in 
the current Reagan budget will even ap- 
proach this decision in added burden to 
local governments. 

As the Journal’s Joann S. Lublin pointed 
out in a story yesterday, even local govern- 
ment workers are not ecstatic about the 
Garcia decision. The rule requiring time- 
and-a-half for overtime will often mean no 
overtime at all, and hence less total wages 
than in the bad old days. Senior citizens 
who now do government jobs at relatively 
low wages in order to stay below their Social 
Security ceilings may well find the jobs 
eliminated. Paramedics who work in town 
and volunteer their after-hours services in 
their rural home communities will not be 
able to do so anymore. Though the public 
employee unions have an institutional inter- 
est in uniform national labor standards, 
labor organizations are divided on this issue. 

Until very recently, local governments 
were urging the Reagan administration to 
press for corrective legislation but somehow 
not yelling quite loud enough for their 
voices to reach the general media or the 
Democrats in the House of Representatives. 
With state and local support slow in coming, 
the administration faced its own dilemma: 
Should it step forward and take the political 
heat alone, or should it let the cost run up 
and start to entrench themselves until the 
localities got up the gumption to join vigor- 
ously in the debate? 

In the past few days there have been signs 
of more action. The hearings will give us the 
first public indication of how all the calcula- 
tions have come out. If a thundering silence 
emerges from the hearing room, do not 
assume that the Garcia problem is trivial; 
what you hear will simply be local leaders 
whose ties to an old ideology make them 
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afraid to acknowledge the depth of the trou- 

ble. And if you hear a bit of healthy yelling, 

you will know that economic realities are at 
last forcing some necessary reconsiderations 
in American urban politics. 

JuLY 22, 1985. 

Senator Don NICKLEs, 

Chairman, Senate Labor Subcommittee, SH- 
608, Hart Senate Office Building, Wash- 
ington, DC. 

Dear SENATOR NICKLEs: We are writing to 
seek your support for legislation to mitigate 
the impact of the Supreme Court's Febru- 
ary 19, 1985 decision in Garcia v. San Anto- 
nio Metropolitan Transit Authority on state 
and local government. In that decision, the 
Supreme Court overruled its 1976 National 
League of Cities v. Usery decision that the 
Tenth Amendment was a bar to application 
of the Fair Labor Standards Act (FLSA) to 
state and local employees engaged in tradi- 
tional governmental functions, effectively 
extending the wage and hours provisions of 
the FLSA to states and localities. 

We believe that, in at least three areas, 
amendments to the FLSA are necessary to 
accommodate the unique problems of state 
and local government. 

First, individuals who provide service to 
state and local government on a volunteer 
basis should not be subject to the wage and 
hours provisions of the FLSA. Of particular 
concern to states and localities are the pro- 
visions of the Department of Labor’s (DOL) 
regulations which establish the presump- 
tion that volunteer firefighters are employ- 
ees whenever they receive more than $2.50 
per call as reimbursement for incidental ex- 
penses. As a result of this regulation, many 
of the estimated one million volunteer fire- 
fighters in the nation will be entitled to re- 
ceive the minimum wage and overtime com- 
pensation for volunteer activities. This regu- 
lation will have a devastating impact on the 
many state and local jurisdictions which 
rely on volunteer firefighters. 

Second, the overtime provisions of the 
FLSA should not apply to state and local 
employees. Under Section 7 of the FLSA, 
regular employees are entitled to compensa- 
tion on a time and a half basis for hours 
worked in a week in excess of 40. Similarly, 
overtime pay must be paid to firefighters 
for hours worked in excess of 212 in a 28 
day period and to police officers for hours 
worked in excess of 171 in a 28 day period. 
These provisions mean that numerous em- 
ployment practices of state and local gov- 
ernment, many of which have been incorpo- 
rated into collective bargaining agreements 
at the request of employees and are long- 
stending practices, must be ended. 

For example, duty cycles for firefighters 
of 24 hours on duty and 48 off duty, the 
most common duty cycle in the nation, can 
no longer be utilized unless the governing 
body is willing to pay overtime compensa- 
tion. Similarly, the practice of using com- 
pensatory time off in lieu of overtime com- 
pensation is generally not permissible under 
the overtime provisions of the FLSA. Under 
the comp“ time concept, both public safety 
and regular employees are allowed to accu- 
mulate compensatory time for later use as 
time off. This practice is advantageous to 
both the governmental entity, which is pro- 
vided with scheduling flexibility, and the 
employee, who is able to take longer vaca- 
tions. 

Third, a prospective effective date for the 
application of the FLSA to states and local- 
ities should be established. On June 14, 
DOL announced plans to begin enforcement 
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actions against states and localities and to 
impose liability on states and localities ret- 
roactive to April 15. This retroactive en- 
forcement policy will compound the prob- 
lems caused by application of FLSA to 
states and localities. The FLSA regulations 
establish countless new regulatory require- 
ments for states and localities, many of 
which are being imposed in the middle of 
budget cycles and collective bargaining 
agreements. In our view, it is essenti:. that 
Congress establish a moratorium on the ap- 
plication of the FLSA to states and local- 
ities that will ensure an orderly and harmo- 
nious transition period. 

The proposed changes in the FLSA, which 
are necessary to prevent undue federal in- 
terference with the operation of state and 
local government, must be approved by Con- 
gress as soon as possible, preferably before 
DOL enforcement activities begin on Octo- 
ber 15. Furthermore, because expedited con- 
gressional action is essential, we urge your 
support for narrowly crafted legislation 
which includes only provisions relating to 
the application of the FLSA to states and 
localities. 

Sincerely, 

Alan Beals, Executive Director, National 
League of Cities; Matthew B. Coffey, 
Executive Director, National Associa- 
tion of Counties; John J. Gunther, Ex- 
ecutive Director, U.S. Conference of 
Mayors; William Hansell, Jr., Execu- 
tive Director, International City Man- 
agement Association; Earl S. Mackey, 
Executive Director, National Confer- 
ence cf State Legislatures; Carl W. 
Stenberg, Executive Director, Council 
of State Governments; Barton D. Rus- 
sell, Executive Director, National As- 
sociation of Towns and Townships. 

Mr. WILSON. Mr. President, I rise 
today in support of legislation that is 
being introduced to mitigate the 
severe financial and administrative 
impact that the U.S. Supreme Court’s 
recent decision, Garcia v. San Antonio 
Metropolitan Transit Authority, is 
causing on the State and local govern- 
ments of this Nation. I am pleased to 
join with my distinguished colleague 
from Oklahoma, Senator NIcKLEs, to 
introduce a bill to release State and 
local governments from the undue bur- 
dens of the maximum hours provisions 
of the Fair Labor Standards Act 
[FLSA]. 

On July 15, I introduced legislation, 
S. 1434, to relieve State and local gov- 
ernments and their employees from 
the inflexible maximum hours of the 
FLSA. I am pleased that this legisla- 
tion has already been cosponsored by 
20 of my colleagues. I am hopeful that 
my colleagues who have joined me in 
the effort to return fiscal stability and 
autonomy to the State and local gov- 
ernments, will support the Nickles- 
Wilson legislation. 

The Nickles-Wilson bill incorporates 
the provisions of S. 1434 and enhance 
its impact by allowing volunteers to 
continue to provide services to State 
and local governments. To date, State 
laws and collective bargaining rights 
have been adequate to ensure that 
State and local government employees 
and volunteers are treated fairly. 
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Had the Supreme Court been recti- 
fying employment abuses by State and 
local governments, I would have intro- 
duced S. 1434 or joined with the Sena- 
tor from Oklahoma in introducing this 
legislation. However, nowhere in the 
Court’s lengthy opinion is there one 
citation of an employment injustice 
committed by a State or local govern- 
ment. That is because these local gov- 
ernmental employers are not running 
sweat shops. Rather, they are forced 
by local tax reduction efforts and re- 
duced Federal assistance to develop 
creative employment strategies, such 
as comp time and flexible scheduling, 
to provide needed community services 
within the constraints of extremely 
tight budgets. 

The State and local governments of 
this Nation need this legislative relief 
immediately. A Joint Economic Com- 
mittee hearing I chaired on the impact 
of the Garcia decision provided evi- 
dence that the FLSA’s overtime re- 
quirements will cost States and munic- 
ipal governments across the Nation 
billions of dollars. California alone, it 
has been estimated, will have to spend 
at least $300 million in order to 
comply with the FLSA’s rigid require- 
ments. These governmental entities 
will not receive any extra services for 
these tremendously increased costs. 

I want to commend Senator NIcKLEs 
for his leadership in holding hearings 
before the Subcommittee on Labor. He 
too has taken testimony from local 
government officials who stated that 
the Garcia decision creates a financial 
and administrative nightmare for local 
governments. 

I am extremely pleased that a posi- 
tion was solidified on this issue here in 
the Senate. Local government groups 
such as the U.S. Conference of 
Mayors, the National League of Cities, 
the National Association of Counties 
and others wholeheartedly support 
this legislation. I have heard from 
many State and local government em- 
ployees from my State and others that 
support this legislation because it 
offers them the flexibility to negotiate 
for compensatory time off in lieu of 
overtime pay, a practice prohibited by 
the FLSA. The administration is sup- 
portive of the effort to mitigate the 
harsh effect of the Garcia decision. 

Mr. President, State and local gov- 
ernment employees should have the 
flexibility that is prohibited under the 
FLSA, citizens who choose to volun- 
teer their time should have the option 
of doing so, and finally our State and 
local governments need the autonomy 
to deal with their special labor situa- 
tions—pragmatism requires it and the 
Constitution mandates it. The Nickles- 
Wilson bill will achieve these objec- 
tions. 

Mr. MATTINGLY. Mr. President, I 
am pleased to be an original cosponsor 
of this important legislation, which 
will release State and local govern- 
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ments from the burdens of the Su- 
preme Court's recent decision in 
Garcia v. San Antonio Metropolitan 
Transit Authority. 

The Garcia case held that the Fair 
Labor Standards Act [FLSA] is appli- 
cable to State and local governments. 
The result of this decision is that 
State and local governments will no 
longer have the flexibility to set up 
their employees’ work schedules with- 
out Federal interference. 

Since the time of this decision, I 
have received letters from numerous 
local government officials from all 
over my State of Georgia. They have 
expressed deep concern about the 
effect of this ruling on critical govern- 
ment services. From small counties to 
large cities, the negative impact could 
be devastating. Though it is impossible 
to measure exactly what the financial 
effect of this decision will be around 
our Nation, it is estimated it could be 
in the billions of dollars. 

By making the provisions of the 
FLSA applicable to State and local 
governments, many communities are 
forced to either shift resources from 
essential safety programs to comply 
with this mandate or reduce the man- 
power needed to provide these serv- 
ices. I seriously question the sensibili- 
ty of any decision which so negatively 
impacts the services of communities 
throughout America. In these times of 
congressional actions to reduce the 
deficit, it is time to get the Federal 
Government off the backs of local 
communities. It is time to minimize 
the Federal mandates and regulations 
with which cities must comply, not in- 
crease them. 

I believe this legislation addresses 
the problem in a comprehensive and 
constructive manner. This bill, which 
will take effect concerning work weeks 
beginning after February 19, 1985, will 
exempt State and local governments 
from the overtime provisions of the 
FLSA. These employees will be given 
the opportunity to again enjoy com- 
pensatory time off as a result of their 
hard work. However, State and local 
governments will not be exempted 
from the minimum wages provisions of 
the FLSA, the child labor provisions, 
or the Equal Pay Act. 

Senior citizens, who now work in 
government jobs for relatively lower 
wages to stay below Social Security 
ceilings, may possibly find they no 
longer have these jobs. Yet the re- 
sponsibilities they fulfill, such as bus- 
drivers and school-crossing guards, 
still exist. Also exempted will be vol- 
unteer firefighters, who perform such 
a vital public service to their commu- 
nities. 

Mr. President, the effect of the 
Garcia decision will be to place a 
costly and unnecessary burden on 
local governments, their employees, 
and the taxpayers. I urge my col- 
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leagues to join in the passage of this 
much-needed legislation. 


By Mr. BRADLEY: 

S. 1571. A bill to stabilize interna- 
tional currency markets in support of 
fair global competition; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

STRATEGIC CAPITAL RESERVE ACT 

@ Mr. BRADLEY. Mr. President, the 
volatility of the international currency 
market makes it impossible for U.S. 
employers to offer secure job opportu- 
nities in most of our trade-sensitive in- 
dustries. In addition the lack of com- 
petitiveness of the dollar is eroding 
the selling strength of thousands of 
U.S. businesses. The resulting trade 
deficit threatens both our long-term 
economic health, and, ultimately, our 
national security. As our economic 
house starts to burn, the administra- 
tion seems to be mesmerized by an 
academic debate on whether or not 
water will put out a fire. Some con- 
gressional proposals only add to the 
problem by confusing the problem of 
trade deficits and trade barriers. 

We must start thinking strategically 
about the problems of trade barriers 
and trade deficits plaguing the world 
economy of the eighties. Only a clear 
economic strategy will provide the 
long-term stability we need to prosper, 
and that requires that we go to the 
source of our economic problem. 

An article on the front page of Tues- 
day’s Wall Street Journal addressed 
what I believe is the source of the 
problem of the trade deficit. The arti- 
cle reveals that $150 billion worth of 
currencies are traded worldwide each 
day. Furthermore, the net long-term 
capital flow from Japan to the rest of 
the world was $55 billion for the year 
that ended March 31. During the same 
time, net long-term capital inflows to 
the United States exceeded $100 bil- 
lion a year. These financial tidal waves 
washing back and forth across the At- 
lantic and Pacific trade communities 
play havoc with daily investment deci- 
sions. They wipe out corporate gains 
overnight, and they destroy the com- 
petitiveness of American businesses. 
We cannot even establish the real 
impact of unfair trade barriers until 
we stabilize the dollar. 

Congress must take action to make 
American companies more competitive 
in world markets. Today I am intro- 
ducing the Strategic Capital Reserve 
Act of 1985. This bill will direct the 
Federal Reserve and the U.S. Treasury 
to build up a strategic capital reserve 
of foreign currencies for the purpose 
of stabilizing currency markets and si- 
multaneously building up the competi- 
tiveness of the dollar. The bill im- 
proves the competitiveness of the 
dollar—and the competitiveness of 
U.S. businesses in trade-sensitive in- 
dustries—by building a strategic re- 
serve of foreign currencies to counter- 
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act financial flows that promote other 
countries’ exports. Once the strategic 
capital reserve is in place, its very ex- 
istence will stabilize international cur- 
rency markets by giving the U.S. Gov- 
ernment a tool for cushioning sharp 
movements in exchange rates in either 
direction. 

First, the Strategic Capital Reserve 
Act will establish a set of procedures 
by which the Federal Reserve, in con- 
sultation with the U.S. Treasury, will 
build up the strategic capital reserve. 
It directs the Federal Reserve to pur- 
chase foreign currency in any fiscal 
quarter that two conditions are met. 
One, the amount by which U.S. im- 
ports of goods and services exceed U.S. 
exports of goods and services must 
have been running at a yearly rate 
greater than 1% percent of GNP for 
the previous four quarters. In other 
words, the dollar must have a l-year 
continuously uncompetitive track 
records on the foreign exchange mar- 
kets. 

Two, the value of the dollar meas- 
ured against the other major trading 
currencies must be 15 percent above 
the level required for full U.S. com- 
petitiveness abroad. That is, the value 
of the dollar must be at least 15 per- 
cent above the level needed for a bal- 
anced current account. In any quarter 
that both conditions are met, the Fed- 
eral Reserve will purchase at least $3 
billion of foreign currencies for the 
strategic capital reserve. The purchase 
must not exceed the value of the cur- 
rent account deficit for the previous 
fiscal quarter. Under our current trade 
deficit, Treasury would have to estab- 
lish a reserve of at least $12 billion 
and a maximum of $100 billion over 
the next year. 

Second, the Strategic Capital Re- 
serve Act amends the charter of the 
Federal Reserve to require the Federal 
Reserve to exclude the purchase of 
foreign currencies for the strategic 
capital reserve when it sets monetary 
policy. Currently, when any central 
bank—including the U.S. Treasury— 
sells dollars, the Federal Reserve con- 
siders itself forced to sell enough U.S. 
treasury bills to offset the additional 
dollars made available to worldwide 
consumers. For the buildup on the 
strategic capital reserve to strengthen 
the competitiveness of the dollar, it is 
necessary for the Federal Reserve to 
avoid counteracting the impact of stra- 
tegic capital reserve foreign currency 
purchases and dollar sales. 

The third provision of the bill di- 
rects the President to work with our 
10 major trading partners to establish 
an international financial commission. 
The commission would be asked to 
report within 1 year on how to stabi- 
lize the world financial system to mini- 
mize financial shocks to our economy. 
The commission would include repre- 
sentatives of the 11 major financial 
world powers. One matter the commis- 
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sion should investigate is the availabil- 
ity of short-term as well as long-term 
securities issued by foreign govern- 
ments tc residents of each major trad- 
ing country. The commission wil) con- 
tinue consideration of measures to im- 
prove international macroeconomic co- 
ordination started at the Williamsburg 
summit in 1983. 

Fourth, the bill directs the Chair- 
man of the Federal Reserve and the 
Secretary of the Treasury to report 
annually to Congress on strategic cap- 
ital reserve operations, as well as to 
consult with the central banks of Ger- 
many, Japan, Britain, and France to 
ensure maximum cooperation in stabi- 
lizing trade conditions. 

We have a serious problem in for- 
eign trade. The size of our trade defi- 
cits threaten the stability of our econ- 
omy. It has become a matter of nation- 
al security. But as with other areas of 
national security, we must identify the 
greatest dangers and take effective 
steps to minimize their potential 
impact. In this case, we must cushion 
our economy against the potential 
impact of financial shocks by estab- 
lishing a currency reserve, just as we 
have cushioned ourselves from the 
impact of oil supply shocks by building 
a strategic petroleum reserve. What 
we need is action, not more talk. 

Our businesses have always been at 
the forefront of industrial change. It 
is time for the Government to get its 
house in order so that our businesses 
can continue to succeed on the basis of 
their natural advantages: innovation 
and commitment in the work force. 
The Strategic Capital Reserve Act is 
an important step toward unleashing 
the natural competitive potential of 
American workers and businesses. @ 


By Mr. D’AMATO: 

S. 1573. A bill to extend patent num- 
bered 3,387,268, “Quotation Monitor- 
ing Unit,” for a period of 10 years; to 
the Committee on the Judiciary. 


EXTENSION OF PATENT 

@ Mr. D'AMATO. Mr. President, today 
I am introducing the Senate compan- 
ion to H.R. 1012, legislation introduced 
earlier this year in the House by Rep- 
resentative SoLARZ. Our bills seek to 
undo a serious inequity resulting from 
15 years of restrictive Federal regula- 
tions that have only recently been 
changed. 

On September 9, 1963, Prof. Sidney 
Epstein of Brooklyn, NY, filed for a 
patent on his invention, the Quotation 
Monitoring Unit. This invention en- 
ables investors to obtain the most 
recent quotations on selected stock 
issues directly. Professor Epstein was 
awarded Patent No. 3,387,268 for this 
invention on June 4, 1968. 

For this invention to be fully useful, 
however, a subsidiary communication 
authorization [SCA] is needed. The 
SCA permits information to be sent 
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over FM airwaves to the Quotation 
Monitoring Unit. Unfortunately, for 
the first 15 years of the life of Profes- 
sor Epstein’s patent, FCC regulations 
did not permit SCA’s to be used with 
Quotation Monitoring Units. 

By the time the FCC’s regulations 
were changed in 1983 to permit SCA’s 
to be used with Professor Epstein’s in- 
vention, the patent had nearly ex- 
pired. For more than 10 years, Profes- 
sor Epstein was denied the benefit of 
his patent by a set of Federal regula- 
tions that have since been abandoned. 

Only Congress can correct this in- 
equity. I urge my colleagues to sup- 
port this bill to bring justice to a de- 
serving individual inventor who has 
had the bad fortune to run into a 
series of bureaucratic regulations that 
should have been changed long before 
they were. I urge my colleagues to sup- 
port this bill in the interests of equity 
and fair play and I ask unanimous con- 
sent that the full text of the bill be 
printed in the Recorp in its entirety at 
the conclusion of my remarks. 

Thank you, Mr. President. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of Commerce, acting through the 
Commissioner of Patents, shall, when 
patent numbered 3,387,268 (relating to a 
quotation monitoring unit) expires, or as 
soon thereafter as possible, extend such 
patent for ten years, with all the rights per- 
taining thereto. 


By Mr. LUGAR (for himself and 
Mr. HATCH): 

S. 1574. A bill to provide for public 
education concerning the health con- 
sequences of using smokeless tobacco 
products; to the Committee on Labor 
and Human Resources. 


HEALTH CONSEQUENCES OF SMOKELESS TOBACCO 
PRODUCTS 

Mr. LUGAR. Mr. President, I am 
pleased, along with my colleague, Mr. 
Harc, to introduce a bill that re- 
quires warning labeling for all smoke- 
less tobacco products and advertise- 
ments and provides public education 
concerning the health consequences of 
using these products. 

Like smoking tobacco, snuff, and 
chewing tobacco contain significant 
levels of nicotine which is associated 
with a rise in blood pressure and ad- 
diction. Additionally, use of smokeless 
tobacco causes commonly occurring al- 
terations in the tissues of the mouth 
such as gingival recession, or recission 
of the gums, peridontal bone destruc- 
tion, tooth abrasion, and most impor- 
tantly, precancerous lesions such as 
leukoplakia. Approximately 7 percent 
of leukoplakia lesions convert to squa- 
mous cell carcinomas accounting for 
roughly 90 percent of all oral cancers. 
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A study by the Coalition on Smoking 
OR Health indicated that the risk of 
developing cancer is four times greater 
for snuff users than for nonusers, and 
is approaching 50 times greater for 
long-term chronic users. One research 
group reported that there may be as 
many as 70 deaths per year from oral 
cancer caused by smokeless tobacco. 
The Surgeon General reports that 
smokeless tobacco contains the high- 
est amount of certain cancer causing 
toxins permitted in a consumer prod- 
uct for oral consumption. Because of 
the significant health risks associated 
with the use of smokeless tobacco 
products, a number of professional or- 
ganizations encourage the enactment 
of legislation that would require warn- 
ing labels on smokeless tobacco prod- 
ucts, including the American Cancer 
Association, the American Lung Asso- 
ciation, the American Heart Associa- 
tion, the American Dental Association, 
the American Academy of Otolaryn- 
gology, the American Association of 
Pediatrics, and the American Medical 
Association. 

Until recently, the use of smokeless 
tobacco had been restricted to a rela- 
tively small percentage of the United 
States population. However, the Na- 
tional Cancer Institute estimates that 
today some 22 million Americans use 
smokeless tobacco. Sales of snuff in- 
creased 188 percent between 1970 and 
1979, and continued to increase by 7 to 
9 percent per year in the 1980’s. In 
fact, Time magazine reported on July 
15, 1985, that the amount of snuff sold 
annually in the United States has 
risen 60 percent since 1978. 

This increase in the use of smokeless 
tobacco products is alarmingly pro- 
nounced among our youth. Surveys 
conducted in Indiana among 8th to 
12th graders by Arden G. Christen of 
the Indiana University School of Den- 
tistry, indicate that 48 percent of the 
students are users of smokeless tobac- 
co. In fact, in one Indiana junior high 
school surveyed, 6.3 percent of the sev- 
enth-grade boys and 12.6 percent of 
the eighth-grade boys are regular 
users of smokeless tobacco. One study 
in Oregon recently found that 19 per- 
cent of ninth-graders and 23 percent 
of 10th-graders admitted they were 
daily users of smokeless tobacco. 
Other local studies in Massachusetts, 
Oklahoma, and Texas suggest that be- 
tween 20 and 40 percent of high school 
boys are chewing or dipping. More- 
over, smokeless tobacco usage has 
become quite common among college 
students nationwide. 

Unfortunately, many of these young 
people are under the misimpression 
that use of smokeless tobacco carries 
no significant health risk. Teens seem 
to view smokeless tobacco as a healthy 
altenative to smoking cigarettes, and 
current advertising and packaging of 
smokeless tobacco products does noth- 
ing to dispel this inaccuracy. 
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Precedent for warning labels outlin- 
ing the health hazards of regular use 
of tobacco products has been clearly 
established through legislation such as 
the Compehensive Smoking Education 
Act, signed into law during the 98th 
Congress. The serious health risks as- 
sociated with use of smokeless tobacco 
products, in addition to the increase in 
use of these substances, particularly 
among young Americans, can no 
longer be ignored. It is imperative that 
warnings clearly outlining these 
health risks be prominently displayed 
on packages of smokeless tobacco and 
on all advertising of these products. 

Mr. President, I ask that the text of 
this bill be printed in full. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Smokeless Tobacco and Health Education 
Act of 1985”. 


FINDINGS 


Sec. 2. The Congress finds that 

(1) scientific research has determined 
that— 

(A) the use of smokeless tobacco is a cause 
of oral and pharyngeal cancer, oral leuko- 
plakia, gum disease, and tooth loss; and 

(B) smokeless tobacco contains nicotine 
and may be addictive; 

(2) the use of smokeless tobacco by adoles- 
cents is increasing; 

(3) there is a widespread lack of knowl- 
edge among the general public of the health 
risks associated with the use of smokeless 
tobacco; and 

(4) State and local efforts are insufficient 
to educate the public on the dangers of 
smokeless tobacco use. 


PUBLIC EDUCATION 


Sec. 3. (a)(1) The Secretary of Health and 
Human Services, through the Office of 
Smoking and Health of the Department of 
Health and Human Services, shall— 

(A) develop educational programs and ma- 
terials and public service announcements re- 
specting the dangers to human health from 
the use of smokeless tobacco; and 

(B) make such programs, materials, and 
announcements available to States, local 
governments, and school systems. 

(2) In develping programs, materials, and 
announcements under paragraph (1), the 
Secretary shall consult with the Secretary 
of Education, medical and public health en- 
tities, consumer groups, and other appropri- 
ate entities. 

(b) One year after the date of the enact- 
ment of this Act, and annually thereafter, 
the Secretary shall transmit a report to the 
Congress concerning the activities undertak- 
en under subsection (a) during the preced- 
ing year. 

(c) The Secretary, through the Office of 
Smoking and Health of the Department of 
Health and Human Services, may provide 
technical assistance to States to assist such 
States in the development of educational 
programs and materials and public service 
announcements respecting the dangers to 
human health from the use of smokeless to- 
bacco. 
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REPORT ON SMOKELESS TOBACCO AND HEALTH 


Sec. 4. The Secretary, through the Sur- 
geon General of the United States, shall 
transmit a report to the Congress not later 
than January 1, 1987, and annually thereaf- 
ter, containing— 

(1) a description of the effects of health 
education efforts on the use of smokeless to- 
bacco products; 

(2) a description of current practices and 
methods of smokeless tobacco product ad- 
vertising and promotion; 

(3) a description of the use by the public 
of smokeless tobacco products; 

(4) an evaluation of the known health ef- 
fects of smokeless tobacco products; and 

(5) such recommendations for legislation 
and administrative action as the Secretary 
considers appropriate. 


SMOKELESS TOBACCO WARNING STATEMENTS 


Sec. 5. (a)(1) It shall be unlawful for any 
person to manufacture, package, or import 
for sale or distribution within the United 
States any smokeless tobacco product unless 
the package of the product bears, in accord- 
ance with the requirements of this section, 
one of the following statements: 

“WARNING: THIS PRODUCT MAY 
CAUSE MOUTH CANCER 

“WARNING: THIS PRODUCT MAY 
CAUSE GUM DISEASE AND TOOTH 
LOSS 

“WARNING: THIS PRODUCT CON- 
TAINS NICOTINE AND MAY BE AD- 
DICTIVE”. 

(2) It shall be unlawful for any manufac- 
turer or importer of a smokeless tobacco 
product to advertise or cause to be adver- 
tised within the United States any smoke- 
less tobacco product unless— 

(A) the advertising of such product bears 
one of the statements specified in para- 
graph (1); 

(B) in the case of television advertising, 
one of the statements specified in para- 
graph (1)— 

D appears for the duration of each adver- 
tisement; or 

(i) is read once during each advertise- 
ment; and 

(C) in the case of radio advertising, one of 
the statements specified in paragraph (1) is 
read once during each advertisement. 

(b) Each statement required by subsection 
(a) shall appear— 

(1) in the case of the smokeless tobacco 
product package— 

(A) on the top of the package or in an- 
other prominent location on the package; 
and 

(B) in conspicuous and legible type in con- 
trast by typography, layout, and color with 
all other printed material on the package; 
and 

(2) in the case of print and television ad- 
vertising— 

(A) in a conspicuous location and in con- 
spicuous and legible type in contrast by ty- 
pography, layout, and color with all other 
printed material in the advertisement; and 

(B) in a format prescribed by the Federal 
Trade Commission. 

(c) The statements specified in paragraph 
(1) of subsection (a) shall be rotated by each 
manufacturer or importer of a smokeless to- 
bacco product in each twelve-month period 
in an alternating sequence on packages of 
each brand of smokeless tobacco product 
manufactured by the manufacturer or im- 
porter and in the advertisements for each 
such brand of smokeless tobacco product in 
accordance with a plan submitted by the 
manufacturer or importer and approved by 
the Federal Trade Commission. The Federal 
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Trade Commission shall approve a plan sub- 
mitted by a manufacturer or importer of a 
smokeless tobacco product which will pro- 
vide the rotation required by this subsection 
and which assures that all of the statements 
required by paragraph (1) of subsection (a) 
will be displayed by the manufacturer or im- 
porter at the same time. 

(d) Not later than 180 days after the date 
of enactment of this Act, the Federal Trade 
Commission shall promulgate such regula- 
tions as it may require to implement subsec- 
tions (a), (b), and (c). 

(ex) After the Advisory Committee on 
the Health Consequences of Using Smoke- 
less Tobacco appointed by the Surgeon Gen- 
eral of the United States completes its study 
and report products, the Surgeon General 
and the Federal Trade Commission shall 
review the findings and conclusions of such 
study. After the completion of such review, 
the Federal Trade Commission may, by reg- 
ulation, promulgate revisions of the state- 
ments specified in paragraph (1) of subsec- 
tion (a). Any such revision shall be based on 
the findings and conclusions of such study. 

(2) Any regulations promulgated under 
paragraph (1) of this subsection shall be 
promulgated in accordance with subchapter 
II of chapter 5 of title 5, United States 
Code. 

(f) Any person who violates the provisions 
of this section shall be guilty of a misde- 
meanor and shall on conviction thereof be 
subject to a fine of not more than $10,000. 

(g) The several district courts of the 
United States are invested with jurisdiction, 
for cause shown, to prevent and restrain vio- 
lations of this section upon application of 
the Attorney General of the United States 
acting through the several United States at- 
torneys in their several districts. 

(hei) No statement relating to the use of 
smokeless tobacco products and health, 
other than the statements required by this 
section, shall be required on any package of 
a smokeless tobacco product. 

(2) No requirement or prohibition based 
on the use of smokeless tobacco products 
and health shall be imposed under State law 
with respect to the advertising or promotion 
of any smokeless tobacco product the pack- 
ages of which are labeled, and the advertise- 
ment of which is conducted, in conformity 
with the provisions of this section. 

DEFINITIONS 


Sec. 6. For purposes of this Act— 

(1) the term “package” means a pack, box, 
carton, can, or any other container of any 
kind in which smokeless tobacco is offered 
for sale, sold, or otherwise distributed to 
consumers; 

(2) the term “person” has the same mean- 
ing as in section 3(5) of the Federal Ciga- 
rette Labeling and Advertising Act; 

(3) the term “Secretary” means the Secre- 
tary of Health and Human Services; 

(4) the term “smokeless tobacco” means 
any finely cut, ground, powdered, or leaf to- 
bacco that is intended to be placed in the 
oral cavity; and 

(5) the term “United States” has the same 
meaning as in section 3(3) of such Act. 

EFFECTIVE DATE 


Sec. 7. (a) Except as provided in subsec- 
tion (b), this Act shall take effect one year 
after the date of enactment of this Act. 

(b) Section 5(d) shall take effect on the 
date of enactment of this Act. 


Mr. HATCH. Mr. President, I am 
pleased, along with my colleague, Mr. 
Lucar, to introduce a bill which would 
require warning labeling for all smoke- 
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less tobacco products and advertise- 
ments. 

Recently, the Surgeon General re- 
ported that smokeless. tobacco con- 
tains the highest amount of certain 
cancer-causing elements of any con- 
sumer product intended for oral con- 
sumption. The suspect ingredient in 
smokeless tobacco is N-nitrosonornico- 
tine [NNN]. This chemical has been 
proven to cause cancer of the esopha- 
gus, nasal cavity, trachea, and lungs in 
laboratory animals. The most common 
problem for smokeless tobacco users is 
leukoplakia, a precancerous lesion 
within the oral cavity, 7 percent of 
which convert to squamous cell carci- 
nomas. These account for 90 percent 
of all oral cancers. 

In the past, the number of smokeless 
tobacco users was only a small per- 
centage of the population. However, 
today, the popularity of this product is 
increasing rapidly, especially among 
other youth. Of those that are regular 
users, 55 percent began the habit by or 
before the age of 13. In September 
1984, the Utah Department of Health 
conducted a survey of 3,232 Utah stu- 
dents between the ages of 10 and 18. 
Fifty-two percent were male and 48 
percent were female. The study 
showed that males are much more 
likely to use snuff or chew than are fe- 
males. The survey also indicated that 
39 percent of all males surveyed have 
tried smokeless tobacco at some point 
in their lives. Of all surveyed, females 
and males alike, 25 percent have used 
smokeless tobacco at some time in 
their life. 

Many of these young people aren’t 
aware of the dangers of chewing to- 
bacco. It is essential that people are 
warned of the health risks associated 
with the use of these products. In 
1984, I sponsored the “Smoking Edu- 
cation Act of 1984”, which was signed 
into law. This will be effective in 
better educating the people of our 
country about the dangers of cigarette 
smoking. It is imperative that this ad- 
ditional warning labeling legislation be 
passed into law and the public made 
aware of the health risks of smokeless 
tobacco. We have made great strides 
toward cigarette smoking education 
and now it is time to do the same with 
smokeless tobacco use education. 

Mr. President, I urge my colleagues 
to join with me and Senator Lucar in 
sponsoring this important public 
health bill. 

By Mr. WEICKER (for himself 
and Mr. BuMPERs): 

S. 1575. A bill to recognize the Cabi- 
net status of the Administrator of the 
Small Business Administration; to the 
Committee on Governmental Affairs. 
CABINET STATUS OF THE ADMINISTRATOR OF THE 

SMALL BUSINESS ADMINISTRATION 
Mr. WEICKER. Mr. President, 
today I am introducing legislation to 
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raise the status of the Administrator 
of the Small Business Administration 
[SBA] to Cabinet level. This legisla- 
tion urges the President to make the 
Administrator of SBA a full partici- 
pant in the duties and activities of the 
President’s Cabinet, and further, that 
he be the President’s principal adviser 
on all matters relating to small busi- 
ness. Accordingly, his salary would be 
raised commensurate with this in- 
ceased status. 

Mr. President, the SBA Administra- 
tor serves a critical role as the voice of 
small business within the administra- 
tion. He or she is the chief advocate 
for small enterprise, clearly the driv- 
ing force behind our economy. The 
President’s 1985 Report of the State of 
Small Business states that there are 
14.2 million American small business- 
es, which comprise 97 percent of all 
businesses in this country. The reports 
tells us that all—100 percent—of the 1 
million net, new jobs created during 
the recent recession were generated by 
businesses with fewer than 20 employ- 
ees. And while large firms lost 1.6 mil- 
lion jobs between 1980 and 1982, small 
firms created 2.6 million new jobs 
during that same time. In addition, 
small business dominated industries 
added jobs at a rate almost twice that 
of industries dominated by large firms 
between 1982 and 1984. 

Mr. President, the small business 
sector is our Nation’s undisputed eco- 
nomic leader. It clearly warrants Cabi- 
net level representation, so that we 
may be assured that small business’ 
concerns are addressed when tax, reg- 
ulatory, and other executive branch 
policy decisions are being carved out. 

Mr. President, Congress has once 
again recognized the importance of 
American small business by enacting 
legislation to reconvene the White 
House Conference on Small Business 
by September 1986, to be preceded by 
conferences in all 50 States, which are 
currently being implemented by the 
President. By elevating the status of 
the SBA administrator, this legislation 
gives proper recognition to the impor- 
tance of this agency and the constitu- 
ency it represents. 

Mr. President, I ask unanimous con- 
sent that the legislation be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1575 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That it is 
the sense of the Congress that the Adminis- 
trator of the Small Business Administration 
should be designated by the President— 

(1) as a member of, and a full participant 
in all functions, duties, and activities of, the 
Cabinet, and 

(2) the President’s principal advisor on all 
matters relating to small business. 
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(bei) Section 5312 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: 

“Administrator of the Small Business Ad- 
ministration.” 

(2) Section 5314 of such title is amended 
by striking out: 

“Administrator of the Small Business Ad- 
ministration.” e 


By Mr. MITCHELL: 

S. 1576. A bill to amend the Trade 
Act of 1974 to authorize the President 
to negotiate an agreement establishing 
a joint commission to resolve trade 
and other economic disputes between 
the United States and Canada; to the 
Committee on Finance. 

JOINT COMMISSION TO RESOLVE ECONOMIC DIS- 
PUTES BETWEEN THE UNITED STATES AND 
CANADA 

è Mr. MITCHELL. Mr. President, I 

am today reintroducing legislation I 

originally introduced in the 98th Con- 

gress calling for the creation of an 

International Joint Economic Commis- 

sion to aid in resolving trade and eco- 

nomic disputes between the United 

States and Canada. 

This bill would authorize the Presi- 
dent to negotiate with Canada for the 
establishment of a joint commission 
which would have authority to con- 
duct fact finding analysis, making ad- 
visory recommendations, and, if asked 
by both parties, provide arbitration of 
disputes on trade and other economic 
issues. 

The United States enjoys a unique 
and special relationship with Canada 
marked by close political, social and 
economic ties. As each others largest 
trading partner we engage in extensive 
two way trade in many sectors. Last 
year that trading relatinship—the 
largest trading partnership in the 
world—grew a full 25 percent. But this 
growth in trade has been followed by 
an escalation in the number and inten- 
sity of trade disputes that threatens 
further progress in our relationship. 

As a Senator from a border State, I 
witness the influence that lingering 
trade problems can have on public at- 
titudes toward overall United States- 
Canadian relations. Maine has strong 
economic ties to the eastern provinces 
in Canada, but continuing complaints 
from such important regional indus- 
tries, as fishing, lumber, and potatoes 
have strained relations and produced 
in some cases an ambivalent or even 
hostile attitude regarding further eco- 
nomic dealings with the Canadians. 

The same is true in other parts of 
the country where industries have 
been hurt by the recent surge in Cana- 
dian imports. For many years, until 
1982, United States-Canada trade 
flows were roughly equal. Then in 
1982 the United States recorded a mer- 
chandise deficit of $13.9 billion which 
increased to $15.4 billion in 1983 and 
$21.8 billion last year. Next to Japan, 
that was our largest bilateral trade 
deficit. 
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In 1984, imports from Canada grew 
by almost 28 percent, double that re- 
corded for the year before. In fact 
three-quarters of all Canadian exports 
go to the United States. Our exports 
to Canada have also increased and 
now account for one-fifth of our global 
sales. 

As trade flows have increased and 
the strong growth in Canadian im- 
ports has displaced our domestic prod- 
ucts, tensions have been aggravated 
and trade disputes, which in many 
cases have lingered for years, are 
taking on a new urgency. A number of 
bills have been introduced in Congress 
to deal with trade disputes with 
Canada involving softwood lumber, 
pork products, fresh vegetables, tour- 
ist literature, and beef products. 

Precisely because our relationship 
with Canada is so close and of a 
unique nature we should make more 
of an effort to diffuse the kinds of eco- 
nomic conflicts that can too readily es- 
calate out of control. 

Although we do have close govern- 
mental ties with Canada, I believe that 
our process of settling disputes can be 
improved. The current process tends 
to be highly political, and there is sig- 
nificant likage among issues. Less pow- 
erful interests in each country become 
suspicious that their interests are 
being traded off and that their posi- 
tions are not judged on their merit. 
Furthermore, there is nothing to 
compel the United States and Canada 
to resolve their disputes. 

Of course, these drawbacks charac- 
terize most bilateral relationships. But 
the close ties and harmonious relation- 
ship the United States has with 
Canada suggest that a more effective 
method of dispute settlement may be 
possible. 

This bill would authorize the cre- 
ation of a new entity, the Internation- 
al Joint Economic Commission, with a 
mandate to facilitate the settlement of 
bilateral disputes involving economic 
issues. The new commission would be 
modeled after the successful Interna- 
tional Joint Commission which has 
dealt successfully with boundary 
water problems since 1911. It would 
have an equal number of commission- 
ers appointed by each country and 
would have three basic powers. 

First, it would conduct fact-finding 
investigations and analyses of major 
bilateral issues. Disputes are often 
characterized by disagreements over 
facts, so the exercise of this function 
could help establish a common factual 
basis in controversial issues. Further- 
more, an independent analysis of the 
issues involved in a dispute could high- 
light possible solutions overlooked by 
each country. 

Second, the International Joint Eco- 
nomic Commission could give advisory 
opinions or recommendations on issues 
referred to it by both governments. 
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This function would obviously be most 
useful when each government follows 
the recommendation. The IJC has 
been especially successful in this 
regard. Because the decisionmaking 
process of the IJC is well respected, its 
recommendations are usually adopted. 

Third, the International Joint Eco- 
nomic Commission could actually arbi- 
trate disputes, again on a referral 
basis. While arbitration is a useful 
method if dispute settlement, this 
function would not likely be used very 
much. The IJC has never employed its 
arbitral responsibility, probably be- 
cause this requires each country to 
yield part of its autonomy. Nonethe- 
less, the new commission should be 
given this responsibility in the event 
that the United States and Canada de- 
termine that arbitration would be 
useful in settling certain disputes. 

In spite of an escalation of trade 
problems, economic relations with 
Canada have improved as a result of 
recent changes in Canadian Govern- 
ment policies toward United States 
and other foreign investment. The Ca- 
nadian Government is again emphasiz- 
ing its special trade relationship with 
the United States and both govern- 
ments are exploring the possibility of 
entering into a bilateral free-trade ar- 
rangement. Such an arrangement is at 
this time quite distant and may per- 
haps be undesirable. A number of divi- 
sive issues would first have to be re- 
solved but if an arrangement is 
reached, our economic and political 
ties will be undoubtedly be furthered 
strengthened. 

That would not, however, diminish 
the value of a joint commission to fa- 
cilitate the settlement of economic 
and trade disputes between our two 
nations. Indeed, the closer economic 
ties and increased trade resulting from 
a free trade arrangement would make 
this type of dispute resolution body 
even more necessary. 

Last year the Senate approved legis- 
lation giving the President authority 
to negotiate the establishment of a 
joint economic commission with 
Canada. That provision was deleted in 
conference with the House along with 
provisions for a free-trade arrange- 
ment with Canada. Regardless of what 
progress occurs on a free-trade ar- 
rangement, we should improve our bi- 
lateral relationship with Canada 
through the creation of a joint com- 
mission to address trade and other 
economic disputes. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 1576 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. JOINT COMMISSION TO RESOLVE ECO- 
NOMIC DISPUTES BETWEEN THE 
UNITED STATES AND CANADA. 
Section 612 of the Trade Act of 1974 (19 
U.S.C. 2486) is amended by adding at the 
end thereof the following new subsection: 
“(c) The President is authorized and re- 
quested to seek, through an agreement, the 
establishment of a joint commission to re- 
solve trade and other economic issues be- 
tween the United States and Canada. All 
disputes concerning such issues should be 
referred to the joint commission for fact- 
finding and resolution through arbitration 
in a manner similar to the procedure estab- 
lished by the Convention Concerning the 
Boundary Waters Between the United 
States and Canada (36 Stat. 2448). Nothing 
in this subsection shall be construed as prior 
approval of any legislation which may be 
necessary to implement such an agree- 
ment.“. 6 


By Mr. THURMOND (for him- 
self and Mr. HOLLINGS): 

S. 1577. A bill to transfer title, con- 
trol, and custody of certain lands near 
Aiken, SC, from the U.S. Department 
of Agriculture to the U.S. Department 
of Energy; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

TRANSFER OF CERTAIN FEDERAL LAND 

Mr. THURMOND. Mr. President, 
along with my distinguished colleague 
from South Carolina, Senator HoL- 
Lincs, I am very pleased to introduce 
legislation today at the request of the 
Department of Energy. This bill would 
effect a transfer of title, control, and 
custody of certain Federal lands near 
Aiken, SC, from one Federal agency to 
another. 

The background and need for this 
measure is amply detailed in the mate- 
rials I will submit for the RECORD at 
the conclusion of my remarks. There- 
fore, I only wish to briefly state now 
that enactment of the bill would allow 
a land transfer to take place from the 
Department of Agriculture to the De- 
partment of Energy, thereby signifi- 
cantly enhancing security at the Sa- 
vannah River plant in my home State 
of South Carolina. 

Mr. President, I ask unanimous con- 
sent that a copy of a letter I have re- 
ceived from Assistant Secretary of 
Energy Garrish, together with a copy 
of a letter from the Honorable J. Mi- 
chael Farrell, General Counsel of the 
Department of Energy, to Vice Presi- 
dent Bus, appear in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
ReEcorp, as follows: 

DEPARTMENT OF ENERGY, 
Washington, DC, July 29, 1985. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR THURMOND: Today, the De- 
partment has forwarded to the Congress a 
legislative proposal to transfer lands near 
Aiken, South Carolina, from the United 
States Department of Agriculture to the 
United States Department of Energy. 

This proposal would enhance security at 
the Department’s Savannah River Plant. It 
is necessary because the Department of Ag- 
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riculture, which concurs with this proposal, 
does not have the authority to transfer 
lands to another Federal agency without 
specific legislation. 

I have enclosed a copy of the draft bill as 
well as the forwarding letter to the Vice 
President, which explains the proposal in 
detail. Your assistance with respect to this 
legislation would be very much appreciated. 

Sincerely, 
THEODORE J. GARRISH, 

Assistant Secretary for Congressional, 

Intergovernmental, and Public Affairs. 


DEPARTMENT OF ENERGY, 
Washington, DC, July 29, 1985. 
Hon. GEORGE BUSH, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation “[t]o transfer title, control, and 
custody of certain lands near Aiken, South 
Carolina from the United States Depart- 
ment of Agriculture to the United States 
Department of Energy.” The Office of Man- 
agement and Budget advises that it has no 
objection to the submission of this proposal 
from the standpoint of the President's pro- 
gram. 

PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to trans- 
fer back to the Department of Energy lands 
near Aiken, South Carolina that had been 
transferred from the Department to the 
United States Forest Service in 1972. The 
lands were given National Forest status in 
1974. The Forest Service does not have the 
authority to transfer lands to another Fed- 
eral agency without specific legislation (16 
U.S.C. § 521). 

Acting under Executive Order 11508, 
dated February 10, 1970, the General Serv- 
ices Administration (GSA) surveyed Federal 
land holdings and utilization and made rec- 
ommendations to the President regarding 
the use and disposal of property. Seven par- 
cels of Savannah River Plant (SRP) lands, 
totaling 49,300 acres, were proposed for dis- 
posal by GSA. The Atomic Energy Commis- 
sion, the Department's predecessor agency, 
strenuously objected to this transfer based 
on programmatic, security, and public 
safety grounds. Despite these objections, 
however, three parcels totaling 6,021 acres 
were transferred to the Forest Service. The 
transfer was done to provide public recre- 
ational benefits under the President's 
“Legacy of the Parks” program. Enclosure 1 
depicts these parcels in relation to the SRP. 

In recent years, there has been a continu- 
ing increase in the use of international and 
domestic terrorism by various groups to 
achieve political, economic, and other objec- 
tives. These trends and their implications 
for U.S. facilities have been the subject of 
intense interest and concern by the Admin- 
istration and Congress. The Department 
has revised its internal threat guidance to 
recognize more specifically the terrorist 
threat and the potential for acts of sabotage 
resulting in program interruptions and ad- 
verse effects upon public safety. In particu- 
lar, we have evaluated the security implica- 
tions of uncontrolled public access to the 
three parcels near Aiken and concluded that 
their acquisition would enhance SRP securi- 
ty. 

THE LEGISLATION 

Section 1 of the proposed bill would trans- 
fer from the Forest Service to the Depart- 
ment, without cost, the three parcels of land 
numbered 1, 2, and 3 ‘n Enclosure 1. It 
would increase significantly the distance be- 
tween areas of uncontrolled public access 
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and SRP facilities whose uninterrupted op- 
erations are essential to meeting our nation- 
al defense mission. 

In the specific case of parcels 2 and 3, the 
critical facilities of concern include the Sa- 
vannah River Laboratory, Fuel Fabrication 
facilities, Computer Center, and Emergency 
Operating Center. See Enclosure 2. These 
facilities are potential sabotage targets. 
Roving patrols and intensive development 
provide active perimeter security for access 
routes directly in front of these facilities. 
Acquisition of parcels 2 and 3 would in- 
crease the distance between the less protect- 
ed flanks and SRP boundaries from 5,000 
feet to about 7,000 feet for the Savannah 
River Laboratory and from 4,000 feet to 
8,000 feet in the case of the Fuel Fabrica- 
tion facilities. 

The critical facilities of concern for parcel 
1 are the supporting facilities necessary for 
the effective and reliable operation of the 
SRP. Facilities in close proximity to this 
tract include electrical, cooling water, and 
steam distribution systems, power genera- 
tion facilities, and experimental facilities. 
Our ability to deny public access to this 
tract would aid in the effectiveness and reli- 
ability of SRP security systems by reducing 
significantly the possibility of establishing 
staging areas in close proximity to critical 
facilities or undetected access onto existing 
Department land. See Enclosure 3. Acquisi- 
tion of this parcel would increase the over- 
land distance between these critical facili- 
ties and the SRP boundary from 3,000 feet 
to 15,000 feet. 

Section 2 of our proposal would provide 
that valid existing rights with respect to 
these lands are protected. 

The increasing incidence of terrorism 
throughout the world has added a new di- 
mension to maintaining security at national 
defense facilities. Transfer of the land in 
question back to the Department will en- 
hance security significantly by limiting 
public access to lands that are in close prox- 
imity to critical nuclear facilities. 

Acquisition of these lands is consistent 
with, and an extension of, other recent ac- 
tions taken to ensure the integrity of the 
SRP perimeter from uncontrolled public 
access, including requests for airspace re- 
strictions, fencing and barricades on public 
Highway 125, additional security personnel, 
and security enhancements in the operating 
areas. 

COST AND BUDGET DATA 


Enactment of this legislation would result 
in no significant increase in the budgetary 
requirements for the Department of 
Energy. 


By Mr. THURMOND (for him- 


self, Mr. KENNEDY, MR. 
Denton, Mr. GorToN, Mr. 
Syms, Mr. Gore, Mr. MAT- 
TINGLY, Mr. LAXALT, Mr. Mc- 
CONNELL, Mr. HECHT, Mr. HAT- 
FIELD, Mr. Packwoop, Mr. MAT- 
sunaGA, Mr. STEVENS, Mr. SPEC- 
TER, Mr. MuvURKOWSKI, Mr. 
HATCH, Mr. Evans, Mr, WALLOP, 
Mr. East, Mr. CHILES, Mr. 
INOUYE, Mr. HELMS, Mr. SIMP- 

son, and Mr. HOLLINGS): 
S. 1578. A bill to amend the Low- 
Level Radioactive Waste Policy Act to 
improve procedures for the implemen- 
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tation of compacts providing for the 
establishment and operation of region- 
al disposal facilities for low-level radio- 
active waste, and for other purposes; 
to the Committee on Environment and 
Public Works. 
LOW-LEVEL RADIOACTIVE WASTE POLICY 
AMENDMENTS ACT 

Mr. THURMOND. Mr. President, 
today, I am introducing a bill to 
amend the Low-Level Waste Policy 
Act of 1980. I am also offering this 
same language as an amendment to S. 
1517, introduced by the Senator from 
Idaho [Mr. McCLURE] earlier this 
week. This language provides for an 
orderly system of low-level nuclear 
waste disposal during the period of 
1986 through 1992. 

Mr. President, the issue of how this 
Nation will dispose of its low-level nu- 
clear waste is at a critical point. Under 
the 1980 act, States were encouraged 
to enter regional compacts to handle 
this waste. Thirty-three States have 
done so, and now the Senate Judiciary 
Committee has before it six of these 
regional agreements. As an incentive 
for entering such compacts, the 1980 
act authorized any such organized 
region whose compact has obtained 
congressional approval to exclude out- 
of-region waste beginning January 1, 
1986. 

However, Congress has not yet 
granted consent to any such compact, 
and therefore the full burden of na- 
tionwide disposal continues to fall on 
the three current sites: Beatty, NV; 
Barnwell, SC; and Richland, WA. The 
Governors of these three States have 
indicated that they will close these 
sites at the end of this year if Con- 
gress has not satisfactorily addressed 
the disposal problem. 

Thus, we face the situation where 
there could be no site for low-level 
waste disposal after December 31 of 
this year if Congress does not act 
before the end of this session. Since 
ratification of these compacts alone 
would allow Nevada, South Carolina, 
and Washington to exclude all waste 
generated outside their respective re- 
gions, and since other sites will not be 
available by January 1, 1986, I am in- 
troducing this legislation to provide 
the necessary transition beginning in 
1986. 

This legislation is similar to the one 
considered by the House Committee 
on Interior and Insular Affairs. It 
would give regions without sites time 
to create disposal sites by 1993, while 
enforcing caps on the amount of waste 
the currently sited States will have to 
accept. 

This legislation contains several im- 
portant features: 

Under section 5, nonsited regions 
will be allowed access to existing dis- 
posal facilities through December 31, 
1992. Caps will be placed on the 
volume of waste the three existing dis- 
posal facilities are required to take. In 
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order to stay within the volume caps, 
each utility generator will be allocated 
a specific amount of disposal space; 

To encourage the development of 
disposal sites, nonsited compact re- 
gions and nonmember States will be 
required to meet specified milestones. 
Failure to meet these milestones will 
result in loss of access to the genera- 
tors of the violating compact region or 
State. Access will be restored once 
compliance with the milestone is es- 
tablished; and 

All generators outside of sited com- 
pact regions will be required to pay 
surcharges on waste shipped to the ex- 
isting disposal facilities. 

I believe this legislation strikes a 
reasonable balance between the need 
for disposal of low-level waste and fair- 
ness to those States which have done 
more than their share in handling all 
of the Nation's low-level waste. 

The Governors of Nevada, South 
Carolina, and Washington support 
this legislation, and I believe its pas- 
sage, along with congressional approv- 
al of pending compacts, will avert the 
crisis we now face and will place us on 
the road to a long-term solution to 
this problem. 

Mr. President, as I have already indi- 
cated, there are currently six compacts 
pending in the Judiciary Committee. 
These six regions and their member 
States are: 

Southeast: Alabama, Florida, Geor- 
gia, Mississippi, North Carolina, South 
Carolina, Tennessee, and Virginia. 

Northwest: Alaska, Hawaii, Idaho, 
Montana, Oregon, Utah, and Washing- 
ton. 

Rocky Mountain: Colorado, Nevada, 
New Mexico, and Wyoming. 

Central Midwest: Illinois and Ken- 
tucky. 

Central: Arkansas, Kansas, Loui- 
sana, Nebraska, and Oklahoma. 

Midwest: Indiana, Iowa, Michigan, 
Minnesota, Missouri, Ohio, and Wis- 
consin. 

I would also note that the Judiciary 
Committee has the option to report 
these compacts at anytime, and could 
attach this legislation, or similar lan- 
guage, as a condition for approval of 
these compacts. However, the House 
has opted to pursue the course of in- 
troducing separate legislation to ad- 
dress the transition period from 1986 
through 1992, when the compact re- 
gions could exclude  out-of-region 
waste. Therefore, I am introducing 
this legislation to put this body on a 
parallel track, which should expedite 
final congressional approval of the 
transition provisions. Also, by intro- 
ducing this legislation as a separate 
item, other Senate committees, with 
expertise in this area, will be given the 
opportunity to review this proposed 
transition legislation. 

However, I want to make it clear 
that I intend for this bill to be part of 
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a package approach whereby Congress 
approves the pending compacts and 
provides for a transition period 
through 1992. In fact, this bill is strict- 
ly contingent upon congressional ap- 
proval of the pending compacts. I will 
not support passage of this, or similar 
legislation, without concurrent ap- 
proval of these compacts, and I have 
been assured by the majority leader of 
the Senate that this bill will only be 
considered as part of a package grant- 
ing congressional approval for these 
compacts. Congressman Morris 
UDALL, chairman of the House Interior 
and Insular Affairs Committee, has 
also assured me that he will work to 
have this legislation and these com- 
pacts considered as a package by the 
House. 

It is my hope that these other com- 
mittees will move expeditiously in 
light of the deadline the Nation is 
facing. It is my intention to ask the 
majority leader to accommodate 
Senate floor consideration of this 
matter in time to obtain congressional 
approval for these compacts, with the 
transition provisions in one form or 
another, by the end of this year. 

Mr. President, I ask unanimous con- 
sent that copies of letters I have 
written to Senator DoLE and Congress- 
man UDALL and their replies, be print- 
ed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
REcorD, as follows: 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, August 1, 1985. 
Senator ROBERT DOLE, 
Majority Leader, U.S. Senate, Washington, 
DC. 

Dear Bos: Thank you for your commit- 
ment to treat pending low-level nuclear 
waste compacts and legislation providing for 
a transition period for low-level waste dis- 
posal as a single package, and your agree- 
ment not to bring up any “transition” legis- 
lation without a concurrent agreement to 
approve these compacts. 

The transition legislation will help pro- 
vide a means to solve the low-level waste dis- 
posal problem, and your commitment means 
that currently-sited states can join in this 
earnest effort to reach a solution, without 
incurring the risk of continued responsibil- 
ity for unlimited nationwide disposal. 

I will be working with the other members 
of the Judiciary Committee, and with the 
other Committees involved, in an effort to 
reach a consensus solution before the Janu- 
ary 1, 1986, deadline. Your commitment en- 
sures that the Senate will undertake a com- 
prehensive and fair review of this critical 
issue. 

With kindest regards and best wishes, 

Sincerely, 
Strom THURMOND, 
Chairman. 
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U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, DC, August 1, 1985. 

Hon. Strom THURMOND, 

Chairman, Committee on the Judiciary, U.S. 
Senate, Washington, DC. 

Deak Strom: Thank you for your letter 
today concerning the proposed procedure 
for handling the ratification of regional 
compacts and the transitional legislation 
under the “Low Level Radioactive Waste 
Policy Act“. 

I agree that it would be unfair to the 
three States that are now burdened with all 
of the nation’s radioactive waste to simply 
pass the transitional legislation without 
acting on the compacts that have been ne- 
gotiated to handle this waste on a regional 
basis. I will be pleased to work with you to 
ensure the joint scheduling of these matters 
so that we can reach fair resolution for 
South Carolina, Kansas, and other States 
involved. 

Sincerely yours, 
Bos DOLE, 
Majority Leader. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, August 1, 1985. 

Representative Morris K. UDALL, 

Chairman, Committee on Interior and Insu- 
lar Affairs, U.S. House of Representa- 
tives, Washington, DC. 

DEAR Mr. CHAIRMAN: I appreciate having 
the opportunity to discuss with you the low- 
level nuclear waste compacts and legislation 
providing for a transition period that was 
reported out of your Committee yesterday. 

Thank you for your commitment to treat 
these compacts and any “transition” legisla- 
tion as a single package. Your commitment 
ensures that currently-sited states can join 
in an earnest effort to reach a solution to 
the low-level waste problem, without incur- 
ring the risk of continued responsibility for 
unlimited nationwide disposal. 

Senate Majority Leader Dole has assured 
me that he considers the compacts and the 
transition legislation to be a single package, 
and that he will not bring up any “transi- 
tion“ legislation without a concurrent agree- 
ment to approve these compacts. 

I appreciate your fine work on this critical 
issue, and look forward to a successful reso- 
lution of this matter before the end of this 
Session. 

With kindest regards and best wishes, 

Sincerely, 
STROM THURMOND, 
Chairman, 
COMMITTEE ON INTERIOR AND INSU- 
LAR AFFAIRS, U.S. House or REP- 
RESENTATIVES, 
Washington, DC, August 1, 1985. 

Hon. Strom THURMOND, 

U.S. Senate, 

218 Russell Senate Office Building, 

Washington, DC. 

DEAR SENATOR THURMOND: Legislation for 
approval of interstate compacts for low-level 
radioactive waste management is essential 
this year. The Committee on Interior and 
Insular Affairs yesterday voted to report to 
the House all the bills on this subject. H.R. 
1083, being the legislation under which the 
compact system will function, was agreed to 
first; and the six regional compacts were 
subsequently approved by unanimous con- 
sent. 

I intend to pursue an identical procedural 
approach on the House floor. Once issues 
related to the compact system are resolved 
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in H.R. 1083, there is no reason for delay in 
approval of the interstate compacts. 

I look forward to completing work on all 
these bills this fall. 

Sincerely, 
Morris K. UDALL, 
Chairman. 

Mr. GORTON. Mr. President, I am 
pleased to join my colleagues in co- 
sponsoring the Low-Level Radioactive 
Waste Policy Act Amendments of 
1985. 

It is my greatest hope that Congress 
will avoid a national crisis in low-level 
radioactive waste disposal by swiftly 
approving this bill and the six regional 
compacts pending before Congress. 

Time is running out on this issue. 
Since passage of the Low-Level Radio- 
active Waste Policy Act of 1980, sever- 
al attempts have been made to ratify 
the regional compacts pending before 
Congress. Congressional ratification of 
the compacts has been blocked, how- 
ever, because some States failed to 
comply with the 1980 act and develop 
alternative disposal plans and sites in 
a timely manner. Thus, the full 
burden of nationwide disposal contin- 
ues to fall on the three current sites: 
Richland, WA, Barnwell, SC, and 
Beatty, NV. 

Washington, South Carolina, and 
Nevada have shouldered all of the 
other States’ low-level waste burden 
for too long. The State of Washington 
has done much more than its share 
and has cooperated in dealing with the 
national problem of low-level waste 
disposal in an exemplary fashion. In 
1981 Washington State, in conjunction 
with other Northwest States, estab- 
lished the first compact in the Nation. 
While waiting for Congress to ratify 
the Northwest Interstate Compact on 
Low-Level Radioactive Waste Manage- 
ment, Washington State has contin- 
ued to accept for disposal over 50 per- 
cent of the low-level radioactive waste 
produced in the United States, al- 
though Washington itself generates 
only 3 percent of the Nation’s waste. 

Washington has been reasonable 
and patient long enough. This situa- 
tion has become totally unacceptable 
to the citizens of Washington State, 
and I am prepared to support any rea- 
sonable actions which Washington of- 
ficials decide are necessary to protect 
the health and safety of the people of 
our State, in the event that Congress 
does not ratify the Northwest Com- 
pact this year. The Governors of 
Washington, South Carolina, and 
Nevada all have indicated that they 
will not continue to accept the entire 
Nation’s low-level waste after this year 
if Congress has not satisfactorily ad- 
dressed the disposal problem. 

We face a situation where there 
could be no site for low-level waste dis- 
posal after December 31, 1985, if Con- 
gress does not act before the end of 
this session. Since ratification of these 
compacts alone would allow Washing- 
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ton, South Carolina, and Nevada to ex- 
clude all waste generated outside their 
respective regions, and since other 
sites could not be available by January 
1, 1986, it is imperative that Congress 
provide the necessary transition by ap- 
proving the Low-Level Radioactive 
Sag Policy Act Amendments of 

Washington, South Carolina, and 
Nevada have developed this compro- 
mise legislative package in consulta- 
tion with unsited States and other in- 
terested parties. It strikes a reasonable 
balance between the needs of both the 
sited and unsited States. 

The basic elements of the package— 
guaranteed post-1985 access for unsit- 
ed States’ generators, volume caps, 
volume reduction, surcharges, and en- 
forceable milestones to ensure that 
new sites are developed—are carefully 
balanced and firmly linked together. 
They must be accepted as a package 
and passed in conjunction with the 
pending compacts. The provision re- 
quiring Washington, South Carolina, 
and Nevada to dispose of the Nation’s 
low-level waste for another 7 years is 
very distasteful to the sited States and 
would be completely unacceptable if 
this requirement was not accompanied 
by the other elements in the package. 

I firmly believe that the Low-Level 
Radioactive Waste Policy Act Amend- 
ments of 1985 offers a viable frame- 
work for averting the national disposal 
crisis that is certain to occur if the 
current legislative stalemate contin- 
ues, and I urge Congress to give 
prompt consideration to this bill. 

Mr. HECHT. Mr. President, today I 
am pleased to join my colleague from 
South Carolina, Senator THURMOND, in 
introducing a bill to provide for fair 
and reasonable management of the 
Nation’s low-level nuclear waste. Al- 
though the Congress attempted to 
deal with the issue of low-level waste 
disposal sites in 1980, most States have 
not responded as the Congress and the 
Nation had hoped. 

As a result, the States of Nevada, 
South Carolina, and Washington con- 
tinue to bear the full national burden 
of low-level nuclear waste disposal. It 
is simply unfair to expect this situa- 
tion to go on much longer. This bill 
provides administrative and financial 
incentives for all States to act respon- 
sibly and together plan for the safe 
and efficient disposal of low-level nu- 
clear waste. It makes a gesture of good 
faith to all the States by extending 
the period during which they may free 
access to the Nevada, South Carolina, 
and Washington sites. Most impor- 
tantly, it provides for a series of events 
that must occur on a preestablished 
schedule and a time certain when 
other waste disposal sites are to be in 
operation. 

It is my hope that this bill will final- 
ly lay to rest the conflict and concern 
that has plagued this issue, and will 
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lay the groundwork for the Nation to 
focus instead on how to best use nucle- 
ar technology to help build a safe and 
prosperous future. 

I urge my colleagues to join with me 
in supporting this legislation. 

Mr. HOLLINGS. Mr. President, I am 
a cosponsor of the low-level nuclear 
waste legislation being introduced 
today. 

This bill is the result of a valiant 
effort, led by Gov. Richard Riley of 
South Carolina, to break the current 
increase over low-level nuclear waste 
policy. As my colleagues know, a 1980 
law says that any region of the coun- 
try with a congressionally approved 
interstate compact may stop taking 
out-of-region nuclear waste, starting 
on January 1 of next year. However, 
some other States have not lived up to 
their responsibilities under the 1980 
act. They now seek to block congres- 
sional approval of the compacts 
formed by the three regions with ex- 
isting low-level waste burial grounds. 
They want continued access to our 
sites. 

Governor Riley and the Governors 
of Washington State and Nevada have 
bent over backward to try to find a 
reasonable solution to this impasse. 
They have worked with Congressman 
UDALL and others to fashion accepta- 
ble legislation. The bill being intro- 
duced in the Senate today reflects 
those negotiations. In this bill, South 
Carolina has gone just about as far as 
it can go. Because of pressures from 
other regions, the three States with 
disposal facilities agree to take waste 
from outside their regions for several 
more years. 

In return, the amounts of waste dis- 
posed of annually at the three sites 
will not increase, and three States will 
receive special surcharges. States that 
do not meet clearly defined milestones 
for developing their own disposal ca- 
pacity will be denied access to the 
three existing facilities. Most impor- 
tantly, the bill makes clear that the 
provisions providing additional access 
to disposal sites will only become ef- 
fective once the Southeast Compact 
and the other compacts receive con- 
gressional consent. Congressional con- 
sent to the compacts is a central part 
of this compromise agreement. 

If this is the package that is finally 
brought before the full Senate, I will 
support it. It is more than generous to 
the regions without disposal sites, and 
it protects the key interests of my 
State, Washington State, and Nevada. 

Mr. President, I would like to add to 
a final comment regarding this issue 
of low-level nuclear waste. The three 
States with waste facilities are under 
no obligation, legal or moral, to contin- 
ue operating them. Nothing in current 
law requires it. My State opened a site 
many years ago to handle its own 
waste. South Carolina acted responsi- 
bly. But as I have said before, South 
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Carolinians are increasingly impatient 
with those who somehow expect our 
State to keep taking their nuclear gar- 
bage indefinitely. We will not do that. 
Governor Riley has clearly stated that 
he will close our Barnwell site if Con- 
gress does not pass reasonable legisla- 
tion on this issue. I fully support him 
in this matter. 

Time is running very short on this 
issue, and, frankly, time is working 
against those who do not have their 
own disposal capacity. We need a legis- 
lative compromise soon, or whole re- 
gions of the country will find them- 
selves without places to put their low- 
level waste. The bill being introduced 
today, when coupled with congression- 
al consent language, will be just barely 
acceptable to South Carolina. I urge 
everyone involved to support this frag- 
ile compromise and not to push 
changes or alternatives that will 
simply destroy agreement. In particu- 
lar, I hope that the utility industry 
does not push a rival bill. If they un- 
dercut the current compromise, they 
may find themselves with no burial 
sites at all. 

Mr. President, I look forward to 
working with our colleagues to pass an 
acceptable legislative package that will 
protect both the States with waste 
sites and those without them. 

Mr. KENNEDY. Mr. President, 
today I am pleased to join forces with 
the distinguished chairman of the 
Senate Judiciary Committee, Senator 
THURMOND, and sponsor the Low Level 
Radioactive Waste Policy Act Amend- 
ments of 1985. 

The introduction of this measure 
signals a breakthrough on one of the 
most technically complicated and po- 
litically difficult issues before the 99th 
Congress. It offers a nonpartisan con- 
sensus proposal to avert an imminent 
problem over disposal of low-level ra- 
dioactive waste. 

Achieved after extensive negotia- 
tions over the past year, and the prod- 
uct of substantial compromises on all 
sides, this legislation offers a rational, 
workable solution that is in the inter- 
est of every State. It accommodates 
the need for States like Massachusetts 
to continue to have interim access to 
the three existing disposal sites, while 
bolstering ongoing efforts to develop 
their own alternatives. At the same 
time, the bill will implement the re- 
gional system Congress created in 1980 
to lift sole responsibility for nation- 
wide disposal from the three States— 
South Carolina, Nevada, and Washing- 
ton—that have already shouldered 
more than their fair share of the 
burden. 

Technology that produces low-level 
radioactive waste includes nuclear 
medicine, products like smoke detec- 
tors manufactured with radioactive 
isotopes, and nuclear generated elec- 
tricity. Each year over half of the hos- 
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pital patients in the country are treat- 
ed or diagnosed with radiopharmaceu- 
ticals; and 3,300 medical centers, hos- 
pitals, and clinics are certified to 
handle radioactive materials. In just 1 
year Boston’s New England Medical 
Center uses nuclear medicine to treat 
or diagnose almost 30,000 patients. 
Massachusetts General Hospital gen- 
erates eighty 30-gallon drums of waste 
annually. Harvard University, which 
performs research with radioactive 
materials and accepts radioactive 
waste from a dozen teaching hospitals 
in the Commonwealth, is responsible 
for 2,200 drums a year. And in Massa- 
chusetts alone the nuclear industry 
contributes over 10,000 jobs and more 
than a billion dollars annually to the 
State economy. 

Obviously nuclear technology is im- 
portant to the people of Massachu- 
setts and to citizens all across the 
country, but it requires strict regula- 
tion and safe, environmentally sound 
disposal of the waste it generates. 
Since 1980 both Congress and Gover- 
nors throughout the country recog- 
nized that low-level waste disposal is 
the responsibility of the 50 States, and 
that this responsibility should be 
shared fairly on a regional basis. 

Congress launched this policy in the 
Low-Level Waste Policy Act of 1980, 
which encouraged States to form re- 
gional agreements for the disposal of 
low-level waste. As an incentive for en- 
tering “interstate compacts” the 1980 
act permitted any region in a congres- 
sionally approved compact to refuse to 
accept waste from outside the region 
beginning January 1, 1986. 

With that deadline rapidly ap- 
proaching, Congress has not yet rati- 
fied a single compact; after 6 years, no 
additional disposal space has been cre- 
ated. The three States with operation- 
al sites are understandably concerned 
over the lack of progress. But it is now 
clear that States cannot move fast 
enough to build new waste facilities 
before the 1990’s. The challenge, 
which until now has been insurmount- 
able, has been to reach an agreement 
acceptable to the three States with 
disposal sites, and the 47 States with- 
out, that allows continued access to 
existing sites while assuring the timely 
development of new capacity. 

The bill we introduce today breaks 
the deadlock by providing for an or- 
derly system of nationwide low-level 
waste disposal for the next 7 years, to- 
gether with congressional approval of 
pending regional compacts. South 
Carolina, Nevada, and Washington are 
guaranteed that by 1993 they will no 
longer be the sole dumping ground for 
all low-level waste in the country. 
During the transition period there will 
be restrictions on generators of waste 
to reduce the volume they ship to 
these three sites. A surcharge on waste 
will provide financial incentives for ad- 
ditional volume reduction. The States 
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that do not yet belong to a regional 
compact with an operating site, are 
guaranteed access for 7 years to exist- 
ing sites under tough but reasonable 
conditions they can satisfy. And en- 
forceable milestones toward opening 
new sites will ensure continued 
progress in creating new disposal ca- 
pacity. 

Judging from the widespread sup- 
port for this legislation, I believe this 
approach is realistic and achieveable. 
Massachusetts waste generators are al- 
ready practicing significant waste re- 
duction, and the Commonwealth no 
longer produced the largest amount of 
low-level waste. In addition, under the 
able guidance of State Senator Carol 
Amick, Secretary of Environmental 
Affairs James Hoyt, and other offi- 
cials, the Commonwealth is on its way 
toward meeting its obligations for 
waste disposal, with full public in- 
volvement every step of the way. Mas- 
sachusetts expects to reach the mile- 
stones that will be required under the 
Federal legislation as a preconditions 
for shipping its waste to existing sites. 

The proposed amendments to the 
1980 act are more than a good begin- 
ning—they provide a carefully crafted 
and balanced framework for avoiding 
a problem in 1986 that could damage 
the public health, the environment 
and the economy. I look forward to 
working with Senator THURMOND, 
State Governors and all interested 
parties to achieve timely action on this 
measure. 

This bill would not have been possi- 
ble without the leadership in the 
House of Representatives of the chair- 
man of the Interior and Insular Af- 
fairs Committee, Mo UDALL, and the 
chairman of the Energy, Conservation 
and Power Subcommittee, Ep MARKEY, 
my colleague from Massachusetts. Nor 
would we be at this point without the 
tireless efforts and cooperation of 
three outstanding Governors: Richard 
Riley of South Carolina, Richard 
Bryan of Nevada, and Booth Gardner 
of Washington. And as my colleagues 
are well aware, Senator THURMOND has 
almost single handedly kept the need 
for this legislation as a priority in the 
Senate. 

Enactment of this bill will be an im- 
pressive legislative achievement. It will 
be as much a victory for Democrats as 
for Republicans, for Massachusetts as 
for South Carolina, for environmental 
groups, utilities, university research 
centers and all Americans. I urge my 
colleagues in the Senate to support 
this measure. 


By Mr. CRANSTON (for him- 
self, Mr. STAFFORD, Mr. KENNE- 
Dy, Mr. WEICKER, Mr. KERRY, 

and Mr. RIEGLE): 
S. 1579. A bill to clarify the remedies 
available for the enactment of certain 
civil rights statutes are applicable to 
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the States; to the Committee on Labor 
and Human Resources. 


CIVIL RIGHTS REMEDIES EQUALIZATION ACT 

Mr. CRANSTON. Mr. President, I 
have today introduced S. 1579 the pro- 
posed Civil Rights Remedies Equaliza- 
tion Act of 1985. This bill would clari- 
fy congressional intent that the reme- 
dies of violations of section 504 of the 
Rehabilitation Act of 1973 prohibiting 
Federal agencies and recipients of Fed- 
eral financial assistance from discrimi- 
nating against handicapped persons 
are available against the States to the 
same extent as they are available 
against Federal agencies and against 
local government and private recipi- 
ents of Federal funds. This legislation 
is necessary, for the purpose of imple- 
menting congressional intent in enact- 
ng section 504, because of a recent Su- 
preme Court ruling that, even though 
the statute authorizes an aggrieved 
party to bring suit in Federal court 
against a category of entities that lit- 
erally includes the States, the States 
may not be sued in Federal court 
unless the law expressly makes the 
States answerable in Federal court. 

The bill would, in the same manner, 
ensure equalization of the remedies 
for violations of the prohibition in 
title IX of the Education Amendments 
of 1972 against sex-based discrimina- 
tion in education, and the prohibition 
in the Age Discrimination Act of 1975 
against discrimination based on age. 

I am also submitting an amendment 
to the bill amendment No. 584 with a 
substitute text extending the coverage 
to include the prohibition in title VI of 
the Civil Rights Act of 1964 against 
discrimination based on race, color, or 
national origin, and the provisions of 
any other Federal statute prohibiting 
discrimination by recipients of Federal 
financial assistance. 

Joining me in introducing these 
measures are Senator STAFFORD, a co- 
author with me of the original section 
504 provision and the 1974 and 1978 
amendments to section 504 and the 
chairman of the Subcommittee on 
Education of the Labor and Human 
Resources Committee; Senator KENNE- 
py, the ranking minority member of 
the Labor and Human Resources Com- 
mittee; Senator WEICKER, chairman of 
that committee’s Subcommittee on the 
Handicapped; Senator Kerry, the 
ranking minority member of that sub- 
committee, where I served throughout 
the seventies; and Senator RIEGLE, 
with whom I have often worked close- 
ly in efforts to improve the opportuni- 
ties for disabled and elderly persons, 
among others. 

BACKGROUND 

Section 504 of the Rehabilitation 
Act of 1973, of which I was a principal 
author, prohibits Federal agencies and 
federally assisted programs from sub- 
jecting qualified handicapped individ- 
uals to discrimination. As the courts 
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have acknowledged, Congress created 
a right of action in Federal or State 
court to remedy violations of section 
504—with no exception in the law 
either for the States or for any par- 
ticular type of remedy, such as mone- 
tary damages. 

Nevertheless, on June 28, 1985, in 
the case of Atascadero State Hospital 
versus Scanlon, the Supreme Court 
held—in a 5-4 decision—that the Con- 
gress, in enacting section 504, had not 
exercised its authority to waive the 
States’ general immunity under the 
llth amendment to suits for damages 
in the Federal courts. Senators STAF- 
FORD and WEICKER and Representa- 
tives Marto Brat, Don EDWARDS, 
WILLIAM FORD, JAMES JEFFORDS, and 
GEORGE MILLER, and I had submitted 
an amicus brief urging the Court not 
to reach that result. 

In this case, an individual suffering 
from diabetes and the loss of sight in 
one eye claimed that the State had 
violated section 504 by denying him 
employment in a State hospital as a 
graduate student assistant recreation- 
al therapist. The Supreme Court, re- 
versing the Ninth Circuit Court of Ap- 
peals, held that the individual’s claim 
for compensatory damages against the 
State or a State agency could not be 
heard in Federal court. 

The same holding also applies to in- 
junctions, but it is well established 
that the 11th amendment does not bar 
Federal courts from issuing injunc- 
tions against named State officials, as 
distinguished from the State itself, 
even though the effect is exactly the 
Same as an injunction against the 
State. Therefore, as the result of Atas- 
cadero, injunctive relief is now the 
only relief available in Federal court 
against a State agency for a violation 
of section 504 or any other civil rights 
statute on the receipt of Federal fi- 
nancial assistance. 

NEW RULE FOR CONSTRUING LEGISLATION 

WAVING THE 11TH AMENDMENT 

Mr. President, as I have indicated, 
the Supreme Court has interpreted 
the 11th amendment of the Constitu- 
tion—which literally shields a State 
only from suits brought in Federal 
courts by citizens of another State or 
by citizens or subjects of a foreign 
nation—as barring all private persons 
from suing a State in the Federal 
courts. However, the States them- 
selves and the Congress may waive 
that immunity. 

Federal legislation waiving the 
States’ llth amendment immunity, 
however, is subjected to special rules 
that the Court has been developing in 
recent years. These purported rules of 
statutory construction differ signifi- 
cantly from those ordinarily applied, 
which are designed to ascertain the 
Congress’ intent and give it effect. Re- 
gardless of whether the congressional 
intent is clear, the Court now insists 
that for a Federal law to waive the 
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States’ immunity the intention to do 
so must be stated “in unmistakable 
language in the statute itself.” 

I want to emphasize for my col- 
leagues how extraordinary this rule is. 
Even where—as in the case of section 
504 of the Rehabilitation Act—a stat- 
ute makes all persons and entities in a 
specified category of persons and enti- 
ties subject to suit in Federal court 
and that category clearly and literally 
includes States and State agencies, 
and no exception is provided—or even 
anywhere implied—for States or their 
agencies, the Court will hold that the 
law is not sufficiently clear to consti- 
tute a waiver. To further underscore 
this point, I would note that the Con- 
gress always clearly intended and un- 
derstood that section 504 would apply 
to the States. The language used in 
section 504 to apply to non-Federal en- 
tities - any program or activity receiv- 
ing Federal financial assistance! had 
been used in the title VI of the Civil 
Rights Act of 1964 and, with the word 
“education” inserted before pro- 
gram,” in title IX of the Education 
Amendments of 1972. The regulations 
implementing title VI that had been 
adopted by Federal departments and 
agencies prior to the enactment of 
either title IX or section 504, as well as 
the regulations implementing title IX 
and section 504 itself, were, by their 
terms, expressly applicable to the 
States to the same extent as any other 
recipient of Federal financial assist- 
ance. Moreover, the 1973 Rehabilita- 
tion Act extensively restructured and 
authorized a substantial increase, from 
$600 million in fiscal year 1973 to $650 
million in fiscal year 1974, in appro- 
priations for the Federal-State Voca- 
tional Rehabilitation Program. The 
States now receive more than $1 bil- 
lion annually under this program. In 
addition, the States and State agencies 
unquestionably have constituted a 
major segment of the category of re- 
cipients of all Federal financial assist- 
ance throughout the period which 
these three laws were enacted and 
since. 

Nevertheless, in the absence of a 
single word in the statute or its legisla- 
tive history or the implementing regu- 
lations of the lead agency or, for that 
matter, of any department or agency 
to support their position, five justices 
concluded that suits against tne States 
for damages in Federal court for viola- 
tions of section 504 were not author- 
ized. Therefore, only private and Fed- 
eral and local government entities may 
be sued in Federal court for damages 
for such violations. 

Mr. President, the purpose of the 
rule that the Court has adopted seems 
to be not to assist it and other courts 
in ascertaining and carrying out con- 
gressional intent, but, rather to 
impose on the Congress a formalistic 
requirement that the Court now in- 
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sists be complied with in order for it to 
give effect to congressional action. 

As a result of the Court’s decision, a 
disabled individual who has suffered 
unfair discrimination at the hands of a 
State agency has two choices—a suit in 
State court for damages or injunctive 
relief, or both, or Federal suit for an 
injunction against individual State of- 
ficials. Those choices are not ade- 
quate. As to the limit on Federal reme- 
dies, litigation involving a claim of dis- 
crimination often takes years to re- 
solve. Thus, where the disabled person 
is seeking employment or is trying to 
pursue an education or to particiapte 
in a project having only a 2- or 3-year 
life, an injunction may come too late 
to be a value in remedying the harm 
done through the unlawful discrimina- 
tion. In a very real sense, the availabil- 
ity of only injunctive relief postpones 
the effective date of the antidiscrimi- 
nation law, with respect to a State 
agency, to the date on which the court 
issues an injunction because there is 
no remedy available for violations oc- 
curring before that date. 

This result is especially devastating 
in the context of employment discrim- 
ination against disabled persons be- 
cause they—unlike women and mem- 
bers of race and national origin mi- 
norities—are not protected by the Civil 
Rights Act title VII prohibition 
against employment discrimination, 
which is enforceable in Federal court 
through suits for damages. 

The availability of a remedy for 
damages in State court is not adequate 
for three main reasons. First, State 
courts—because of a variety of factors 
including the greater likelihood of 
State judges being deferential to State 
officials and laws—are not as likely to 
be as sympathetic to aggrieved parties 
in interpreting Federal statutes and 
applying them to state officials as are 
the Federal courts. 

Second, State judges generally lack 
the familiarity with and the expertise 
in interpreting and applying Federal 
laws that Federal judges typically 
have. 

Third, State courts often have back- 
logs far greater than those in the Fed- 
eral courts in the same geographical 


areas. 

Perhaps the best indication of the 
inadequacies of State courts in this 
regard is that, according to advice I 
have received from civil rights lawyers, 
the overwhelming majority of persons 
bringing suit based on claims that 
their rights under Federal laws have 
been violated by State agencies file 
their cases in Federal court. 


QUESTIONS RAISED WITH RESPECT TO CIVIL 
RIGHTS LAWS OTHER THAN SECTION 504 
Mr. President, it appears that the 
holding in Atascadero may create 
problems in carrying out congressional 
intent with respect to the availability 
of Federal court suit for damages 
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against States under other civil rights 
laws in addition to section 504 of the 
Rehabilitation Act. 

In terms of the entities that section 
504 prohibits from discriminating and 
against which it thus creates a right of 
action for violations of that prohibi- 
tion, section 504 was patterened after 
title VI of the Civil Rights Act of 1964 
and title IX of the Education Amend- 
ments of 1972. In addition, the Age 
Discrimination Act of 1975 incorpo- 
rates the basic structure of these three 
laws. Thus, it appears that legislation 
is needed to ensure that Federal court 
remedies are available against the 
States to the same extent that they 
are available against all other entities 
within the scope of these three stat- 
utes as well as any other Federal law 
prohibiting discrimination by recipi- 
ents of Federal funds. 


PROVISIONS OF THE LEGISLATION 

Mr. President, I disagree with the 
Court’s action in setting up a hurdle 
that the Congress must clear before 
its intent to waive the lith amend- 
ment will be given effect. However, the 
fact is that the hurdle now exists and 
further legislative action is necessary 
in order for section 504, and possibly 
other civil rights laws using similar op- 
erative language, to be given full 
effect. 

Therefore, our legislation would re- 
verse the holding in Atascadero by 
providing that, unless otherwise ex- 
pressly provided in Federal statute, 
the remedies available to enforce the 
four major Federal civil rights laws 
noted above, and any other Federal 
civil rights law based on receipt of 
Federal financial assistance, against 
publie or private entities other than 
States shall also be available against 
the States. Thus, under our proposal, 
if a Federal suit for damages were gen- 
erally available to enforce a civil rights 
law against a recipient of Federal 
funds—and nothing in that law were 
to exempt the States from such a 
suit—a Federal suit for damages would 
be available against a State or a State 
agency. 

In this way, our legislation would 
eliminate the Court-made barrier to 
effectuating congressional intent that 
the holding in the Atascadero case 
raises. Under the bill as amended, a 
statute that is, on its face, equally as 
applicable to and enforceable against a 
State agency as it is against other enti- 
ties, would be enforceable by the same 
means against State and non-State en- 
tities alike. 

Our legislation also specifies that it 
would take effect, with respect to each 
affected statute, on the date that the 
law in question took effect. Thus, for 
example, in the case of section 504 of 
the Rehabilitation Act of 1973, which 
took effect on September 26, 1973, its 
date of enactment, our proposal would 
take effect retroactive to that date. 
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Finally, I would note my under- 
standing that, as has been clearly es- 
tablished in Supreme Court cases, in- 
cluding the Atascadero case, over the 
past 21 years, the Congress has the au- 
thority to waive the States’ 1lth 
amendment immunity under the fol- 
lowing provisions of the Constitution: 
the commerce clause, the spending 
clause, and section 5 of the 14th 
amendment. In my view, this legisla- 
tion is clearly authorized by at least 
the latter two provisions. 

CONCLUSION 

Mr. President, without regard to 
one’s views about the reasoning under- 
lying the Atascadero case—and I be- 
lieve, as did the four dissenting Jus- 
tices in the case, that the decision was 
misguided—I believe that the over- 
whelming majority of my colleagues 
would agree that civil rights laws pro- 
hibiting discrimination on the part of 
Federal agencies and the recipients of 
Federal financial assistance should be 
enforceable against the States to the 
same extent that they are enforceable 
against municipalities and units of 
local governments, private schools, 
businesses, and other entities—and the 
Federal Government itself. Our bill 
would provide for that result and, 
thus, make clear that the States may 
be held accountable in Federal court 
for injuries they inflict on disabled 
persons, women, members of minority 
groups, and older persons through vio- 
lations of such statutes. 

Thus, I urge my colleagues to give 
this legislation prompt and thorough 
consideration and strong support. A 
very significant part of our national 
legal framework for combating unjust 
discrimination has been destroyed. We 
in the Congress should repair the 
damage as swiftly as possible. 

(The text of amendment No. 584 ap- 
pears in today’s Recorp under 
“Amendments Submitted.“ ) 


By Mr. THURMOND (for him- 
self, Mr. HATCH, Mr. DENTON, 
and Mr. East) (by request): 

S. 1580. A bill to provide for compre- 
hensive reforms and to achieve greater 
equity in the compensation of attor- 
neys pursuant to Federal statute in 
civil and administrative proceedings in 
which the United States, or a State or 
local government, is a party; to the 
Committee on the Judiciary. 

LEGAL FEES EQUITY ACT , 

Mr. THURMOND. Mr. President, I 
am introducing today an administra- 
tion proposal—the Legal Fees Equity 
Act—to provide a revamping of the 
federally mandated attorney compen- 
sation schemes applicable to civil, 
criminal, and administrative proceed- 
ings involving the United States and to 
civil proceedings involving State and 
local governments. 

The purpose of this legislation is to 
provide a statutory framework for a 
more equitable balance in compensa- 
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tion for professional legal services ren- 
dered in litigation involving the Gov- 
ernment. In seeking to attain this 
goal, the bill would: 

Set a $75 per hour maximum rate 
for attorney’s fees awarded, and elimi- 
nate the use of bonuses and multipli- 
ers to escalate fee awards. This will 
compensate private attorneys general 
at a level commensurate with—but 
still significally higher than—that of 
their Government counterparts, but 
provide a reasonable incentive suffi- 
cient to attract competent counsel; 

Allow recovery of attorneys’ fees 
only when party has prevailed on the 
merits of its complaint, or where the 
suit is concluded by a favorable settle- 
ment agreement; 

Allow recovery of attorneys’ fees 
only for work performed on issues on 
which the party prevailed; 

Permit the reduction or denial of the 
amount of fee awards, for example, 
where a party has unreasonably pro- 
tracted the litigation; where the serv- 
ices provided were excessive with 
regard to the nature of the controver- 
sy; or where the fee award would un- 
reasonably exceed the hourly salary of 
a salaried attorney; 

Provide that monetary judgment be 
reduced—but not more than 25 per- 
cent—by the amount of the attorneys’ 
fees allowed in the proceeding. Excep- 
tions are allowed for suits under cer- 
tain provisions of the Equal Access to 
Justice Act, suits for recovery of dis- 
puted taxes, or in cases of undue hard- 
ship; 

Establish certain procedural require- 
ments for attorneys’ fee applications, 
including a 30-day time limit after 
final judgment for submitting fee ap- 
plications, and require courts and 
agencies to develop additional guide- 
lines; and 

Clarify the circumstances in which 
attorneys’ fees may be awarded when 
a claim becomes moot or the party re- 
fuses to accept a reasonable settle- 
ment offer. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Record along with the letter of trans- 
mittal from the Department of Justice 
and accompanying section-by-section 
analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Legal Fees Equity 
Act.” 


SEC. 2. Findings and Purposes. 

(a) Congress hereby finds and declares 
that— 

(1) Many Federal statutes authorize 
awards of attorneys’ fees to be made to par- 
ties who prevail against the United States, 
or against state or local governments, in ju- 
dicial and administrative proceedings; 
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(2) The failure to provide standards to 
guide courts and administrative bodies in 
awarding such fees has led to inconsistent 
interpretations of these federal civil fee- 
shifting statutes, and in many instances to 
excessive awards of attorneys’ fees under 
them; 

(3) It is inappropriate for the federal gov- 
ernment to impose on state and local gov- 
ernments the statutory requirement to pay 
awards of attorneys’ fees without providing 
standards by which to make such awards; 

(4) The limitation of $75 per hour pre- 
scribed by Congress for civil judicial and ad- 
ministrative proceedings under the Equal 
Access to Justice Act provides a reasonable 
and appropriate maximum hourly rate for 
the award of attorneys’ fees against the 
United States, or against state or local gov- 
ernments, in judicial or administrative pro- 


ceedings; 

(5) It is inappropriate for awards of attor- 
neys’ fees to be made to parties who have 
not prevailed on the merits of their com- 
plaint against the United States, or against 
state or local governments, in judicial or ad- 
ministrative proceedings; 

(6) It is appropriate that parties in judi- 
cial or administrative proceedings against 
the United States, or against state or local 
governments, pay a reasonable portion of 
their attorneys’ fees when monetary awards 
are recovered; 

(7) Statutory provisions are necessary to 
control the circumstances and conditions 
under which awards of attorneys’ fees and 
related expenses or costs may be made 
against the United States, or against state 
or local governments, in judicial or adminis- 
trative proceedings; and 

(8) Statutory amendments are also appro- 
priate to limit the circumstances in which 
federal agencies hire outside private counsel 
from litigation and the amounts at which 
such outside counsel can be paid. 

(b) It is the purpose of this Act— 

(1) To establish a uniform hourly rate 
that shall be the maximum compensation 
authorized to be awarded against the United 
States, or against state or local govern- 
ments, in judicial or administrative proceed- 
ings to which any federal fee-shifting stat- 
ute applies; 

(2) To require that awards of attorneys’ 
fees against the United States, or against 
state or local governments, in judicial or ad- 
ministrative proceedings to which any feder- 
al fee-shifting statute applies be made only 
to parties who have prevailed in the pro- 
ceedings; 

(3) To prescribe standards for the award- 
ing of attorneys’ fees and related expenses 
or costs against the United States, or 
against state or local governments, in judi- 
cial or administrative proceedings to which 
any federal fee-shifting statute applies; and 

(4) To authorize the Attorney General to 
promulgate regulations governing the cir- 
cumstances in which federal agencies can 
retain outside private counsel for litigation 
and to impose a uniform limit on the rates 
such counsel can be paid from appropriated 
funds. 

SEC. 3. DEFINITIONS. 

For the purpose of this Act— 

(1) ‘Attorneys’ fees“ means fees attributa- 
ble to professional legal services performed 
by a person, or persons, licensed to practice 
law (but shall not include services by pro se 
claimants), or to services by enrolled tax 
practitioners with respect to proceedings 
before the United States Tax Court, includ- 
ing overhead expenses, as defined in this 
Act, but not including related expenses; 
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(2) Fee-shifting statute” means any fed- 
eral statute that provides for recovery by a 
party of attorneys’ fees or related expenses 
against the United States, or against a state 
or local government; 

(3) “Overhead expenses”, except in ex- 
traordinary circumstances, shall include, 
but not be limited to, rent or mortgage pay- 
ments, maintenance (including heating and 
cooling costs), furniture and supplies, re- 
porters, treatises, and other books, secretari- 
al and other clerical and librarian time (in- 
cluding computer word processing ex- 
penses), telephone services and calls, and 
mailing expenses; 

(4) “Related expenses” means those ex- 
penses that may be awarded pursuant to a 
federal law, and which are actually incurred 
by the attorney in connection with judicial 
or administrative proceedings, but does not 
include attorneys’ fees or overhead ex- 
penses, as defined in this Act, or costs enu- 
merated in section 1920 or title 28, United 
States Code; 

(5) “Party” means, for purposes of judicial 
proceedings, a party as defined by Rule 17 
of the Federal Rules of Civil Procedure, or, 
for purposes of administrative proceedings, 
a party as defined in section 551(3) of Title 
5, United States Code; 

(6) “Judicial proceeding” means a civil 
proceeding in any court or under the juris- 
diction of a judicial officer, in which a party 
may by law be awarded attorneys’ fees or re- 
lated expenses; 

(7) “Administrative proceeding” means 
any proceeding, other than a judicial pro- 
ceeding, in which a party may by law be 
awarded attorneys’ fees or related expenses; 

(8) “Administrative officer’ means the 
official(s) or person(s) authorized by statute 
or regulation to decide the substantive 
issues being considered in an administrative 
proceeding, or the official(s) or person(s) 
designated by the head of the agency as the 
administrative officer(s) for the purpose of 
this Act; 

(9) “Prevailed on the merits” means 
having obtained a final decision in which 
the party has succeeded on a significant 
issue or issues in the controversy and ob- 
tained significant relief in connection with 
that issue or issues, and may include, where 
the party is a defendant in a suit by the gov- 
ernment, obtaining the dismissal of the 
complaint; 

(10) “Final decision” means a final judg- 
ment by the court, or a final order by an 
agency, in which a party establishes entitle- 
ment to relief on the merits of the claim or 
claims brought in the proceeding; and in- 
cludes a judgment or order obtained by a 
party dismissing the proceeding with preju- 
dice or pursuant to a settlement agreement; 

(11) “United States” means the United 
States, or any agency of the United States, 
or any official of the United States acting in 
his or her official capacity; 

(12) “State” means any state government, 
or any agency of the state government, or 
any official of the state government acting 
in his or her official capacity, and includes 
the territories and the District of Columbia; 
and 

(13) “Local government” means any 
county, city, town, municipality, municipal 
corporation, school board, special govern- 
mental district, or other political subdivision 
created by a state, or any agency of such 
entity, or any official of such entity acting 
in his or her official capacity. 

SEC. 4. SCOPE AND APPLICATION; RELATIONSHIP 
TO OTHER LAWS. 
(a) The provisions of this Act— 
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(1) apply to any judicial or administrative 
proceeding in which a award of attorneys’ 
fees and related expenses is authorized, pur- 
suant to any federal fee-shifting statute, to 
be made against the United States, or a 
state or local government, and 

(2) establish minimum criteria and re- 
quirements for the award of attorneys’ fees 
and related expenses to which this Act ap- 
plies. 

(b) Notwithstanding any other provision of 
law, no award of attorneys’ fees or related 
expenses shall be made against the United 
States, or against state or local govern- 
ments, in any judicial or administrative pro- 
ceeding, except as expressly authorized by 
law (other than this Act), and in accordance 
with the provisions of this Act. No such 
award shall exceed the amount determined 
under the provisions of this Act. 

(cc) The provisions of any applicable 
federal fee-shifting statute that establish 
criteria or requirements in addition to those 
provided in this Act for the award of attor- 
neys’ fees and related expenses in such pro- 
ceedings, or that otherwise limit awards of 
attorneys’ fees in such proceedings, shall 
apply in addition to the provisions of this 
Act. 

(2) Nothing in this Act shall be interpret- 
ed to create any right to, or provide any au- 
thority for, an award of attorneys’ fees or 
related expenses in any judicial or adminis- 
trative proceeding. 

(d) No award of attorneys’ fees or related 
expenses shall be made under a federal fee- 
shifting statute against a party who has in- 
tervened to defend the validity of a law or 
action of the United States, or a state or 
local government, and who has not been 
found to have violated a constitutional or 
statutory right of the party seeking the 
award. 

(e) Awards of attorneys’ fees and related 
expenses otherwise authorized under sec- 
tion 504 of title 5 of the United States Code 
or section 2412(d) of title 28 of the United 
States Code (the Equal Access to Justice 
Act) shall be made in accordance with the 
provisions of this Act, except that subsec- 
tions (anti), (b)(1C), (bx 2)(A), and (c) of 
section 6 of this Act shall not apply. 

(f) The provisions of this Act shall not 
apply to compensation of attorneys in pro- 
ceedings under section 3006A of title 18, 
United States Code. 

SEC. 5. ALLOWANCE OF ATTORNEYS’ FEES. 

A party otherwise eligible to receive attor- 
neys’ fees and related expenses to which 
this Act applies must establish that— 

(1) the party has prevailed on the merits 
against the United States, or against a state 
or local government; 

(2) the work for which the award of attor- 
neys’ fees and related expenses is sought— 

(A) was performed in the judicial or ad- 
ministrative proceeding in connection with 
issues upon which the party prevailed 
against the United States or against a state 
or local government, and 

(B) was not excessive, redundant, or oth- 
erwise unnecessary to resolve the controver- 
sy; and 

(3) the application for attorneys’ fees and 
related expenses is made in accordance with 
sections 6(a) and 7 of this Act. 

SEC. 6. AMOUNT OF ATTORNEYS’ FEES. 

(aX1) No award of attorneys’ fees against 
the United States, or against the state or 
local government, to which this Act applies 
shall exceed $75 per hour. 
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(2) Bonuses or multipliers shall not be 
used in calculating awards of attorneys’ 
fees. 

(bX1) The court or administrative officer 
shall reduce or deny accordingly the 
amount of attorneys’ fees and related ex- 
penses otherwise allowable if it is found 
that— 

(A) the prevailing party, during the course 
of the proceeding, engaged in conduct that 
unreasonably protracted the final resolu- 
tion of the controversy, 

(B) the amount of attorneys’ fees other- 
wise authorized to be awarded unreasonably 
exceeds the hourly salary of the the attor- 
ney representing the party, or 

(C) the time spent and legal services pro- 
vided were excessive with regard to the 
nature of the controversy. 

(2) The court or administrative officer, in 
the exercise of discretion, may reduce or 
deny an award where— 

(A) the amount of attorneys’ fees other- 
wise authorized to be awarded unreasonably 
exceeds the monetary result or value of in- 
junctive relief achieved in the proceeding, 
or 

(B) a reduction or denial of the amount of 
attorneys’ fees would otherwise be appropri- 
ate under the applicable fee-shifting stat- 
ute. 

(c) Whenever a monetary judgment is 
awarded in any judicial or administrative 
proceeding to which a federal fee-shifting 
statute applies, a portion of the judgment 
(but not more than 25% thereof) shall be 
applied to satisfy the amount of attorneys’ 
fees authorized to be awarded against the 
United States, or against a state or local 
government. If the authorized award of at- 
torneys’ fees exeeds 25% of the judgment, 
the excess shall be paid by the United 
States, or the state or local government. 
This subsection shall not apply to awards of 
attorneys’ fees pursuant to section 7430 of 
the Internal Revenue Code. 

(b) Section 593(g) of title 28, United 
States Code, relating to independent coun- 
sel investigations, is amended by adding at 
the end thereof the following new sentence: 
“Such award shall not exceed $75 per 
hour.”. 


SEC. 7. TIMELY APPLICATIONS AND PROCEDURES. 

(a) In any judicial or administrative pro- 
ceeding to which this Act applies, a party 
may seek an award of attorneys’ fees and re- 
lated expenses only within thirty days after 
a final decision by the court or agency from 
which no appeal is taken. The party seeking 
an award of attorneys’ fees shall submit to 
the court or agency such information as 
may be required by the court or agency. 

(b) Courts and agencies shall develop pro- 
cedures, not inconsistent with this Act, for 
filing of applications for awards of attor- 
neys' fees, which shall provide guidance as 
to what information should be required to 
be submitted pursuant to subsection (a) of 
this section, when such information should 
be submitted, and when determinations 
should be made concerning awards of attor- 
neys’ fees and related expenses. In no event 
shall an award of attorneys’ fees and related 
expenses be made prior to entry of a final 
decision by the court or agency. 

SEC. 8 MOOTNESS AND SETTLEMENT DEFENSES 

No award of attorneys’ fees and related 
expenses subject to the provisions of this 
Act may be made— 

(1) where the government demonstrates 
that— 

(A) the claims have become moot due to a 
change in government policy, and 
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(B) the pendency of the judicial or admin- 
istrative p was not a material 
factor in such change in policy; or 

(2) for services performed subsequent to 
the time a written offer of settlement is 
made to a party, if the offer is not accepted 
and a court or administrative officer finds 
that the relief finally obtained by the party 
is not more favorable to the party than the 
offer of settlement. 

SEC. 9. COMPTROLLER GENERAL REPORT. 

The Comptroller General of the United 
States shall submit on April 1 of each year a 
report to the President and the Congress on 
the amount of attorneys’ fees and related 
expenses awarded during the preceding 
fiscal year against the United States, or 
against state or local governments, in judi- 
cial and administrative proceedings to 
which this Act applies. The courts and each 
agency shall provide the Comptroller Gen- 
eral with such information as is necessary to 
comply with the requirements of this sec- 
tion. 

SEC. 10. LIMITATION ON EMPLOYMENT AND COM- 
PENSATION OF OUTSIDE, PRIVATE 
COUNSEL. 

Section 3106 of title 5, United States Code, 
is amended to read as follows: 

“§ 23106. Employment of attorneys; restrictions 


(a) Except as otherwise authorized by 
law, the head of an Executive department, 
military department, or other agency, in- 
cluding and independent agency, board; or 
commission, may not employ an attorney or 
counsel for the conduct of litigation in 
which the United States, as agency, or em- 
ployee thereof is a party, or is interested, or 
for the securing of evidence therefor, but 
shall refer the matter to the Department of 
Justice. 

“(b) Notwithstanding any other provision 
of law— 

(1) an Executive department, military de- 
partment, or other agency, including an in- 
dependent agency, board, or commission, 
shall not retain outside, private counsel for 
the conduct of judicial or administrative liti- 
gation in which the United States, an 
agency, or employee thereof is a party, or is 
interested, or for the securing of evidence 
therefor, except upon a certification of need 
by the Attorney General and in accordance 
with regulations promulgated by the Attor- 
ney General; and 

(2) no payment from appropriated funds 
to such outside, private counsel retained 
pursuant to subsection (bei) shall exceed 
$75 per hour. 

“(c) The Attorney General, after consulta- 
tion with the Office of Management and 
Budget, the Office of Personnel Manage- 
ment, and other interested agencies, and 
upon public notice and comment pursuant 
to section 553 of this title, shall promulgate 
regulations implementing this section, in- 
cluding- 

(1) the circumstances, terms, and condi- 
tions under which Executive departments, 
military departments and other agencies, in- 
cluding independent agencies, boards, and 
commissions, are authorized to employ out- 
side, private counsel to be paid from appro- 
priated funds; 

(2) procedures for the receipt and prompt 
resolution of applications from any agency 
for a certification of need by the Attorney 
General, in a particular case or class of 
cases, authorizing the retention of outside, 
private counsel for litigation in circum- 
stances not otherwise permitted under this 
section; and 

(3) the coordination of the use and avail- 
ability of the expertise of attorneys within 
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the Executive Branch of government for 
litigation. 


The regulations authorized by this subsec- 
tion and the determinations of the Attorney 
General pursuant to such regulations shall 
not be subject to judicial review. 

“(d) For the purposes of this section, the 
term “outside, private counsel” means an at- 
torney, firm, legal services organization, or 
association engaged in the practive of law 
other than as an employee of the United 
States. 

e) This section does not apply to the em- 
ployment and payment of counsel under 
section 1037 of title 10.”. 

SEC. 11. EFFECTIVE DATE. 

The provisions of this Act shall apply to 
any award of attorneys’ fees and related ex- 
penses incurred subsequent to the enact- 
ment of this Act, including those incurred 
after such date in actions commenced prior 
to such enactment. 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE or LEGISLATIVE AND 
INTERGOVERNMENTAL AFFAIRS, 
Washington, DC, July 31, 1985. 
Hon. GEORGE BUSH, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: Enclosed for your 
consideration and appropriate reference is a 
legislative proposal To provide for compre- 
hensive reforms in compensation of attor- 
neys pursuant to federal statute in civil, 
criminal, and administrative proceedings in 
which the United States is a party, and in 
civil proceedings involving state and local 
governments.” 

The proposal, known as the “Legal Fees 
Equity Act,” would establish standards and 
procedures for awards of attorneys’ fees in 
civil judicial and administrative proceedings 
against the United States, states, and local 
governments in cases where federal statutes 
allow such awards, and eliminates excessive 
awards in such cases. This bill specifically 
includes fee awards to subjects of investiga- 
tions under the Independent Counsel stat- 
ute, 28 U.S.C. § 593(g), and also expands the 
authority of the Attorney General over the 
hiring of outside counsel by federal agencies 
for litigation. 

Numerous federal statutes provide that 
parties to civil suits and administrative pro- 
ceedings against the United States, states, 
or local governments may, in appropriate 
circumstances, recover. “reasonable attor- 
neys’ fees“ from government defendants. 
These fee-shifting statutes, for the most 
part, provide little or no guidance as to 
when an award of attorneys’ fees is appro- 
priate, or as to what constitutes a reasona- 
ble award. As a consequence, courts have 
reached conflicting interpretations of these 
statutes, and in some cases have made 
awards of attorneys’ fees that greatly 
exceed the relief obtained by the parties in 
the proceeding. Multipliers and bonuses 
have been used to double, even triple, 
normal commercial hourly rates. Attorneys’ 
fees awards at rates in excess of $100 per 
hour are becoming increasingly common, 
with some attorneys’ fee requests exceeding 
$400 per hour through the use of multipli- 
ers. 

Federal, state, and local taxpayers are the 
ones who must bear the cost of these exces- 
sive attorneys’ fee awards that confer wind- 
falls upon a select group of attorneys. These 
developments have fueled litigation over at- 
torneys’ fee awards that frequently over- 
shadows the case on the merits, and have 
created a burgeoning area of practice for 
legal practitioners and publishers who hold 
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themselves out as experts on how to obtain 
large awards of attorneys’ fees against gov- 
ernment defendants. 

The need for legislation is, if anything, 
even more acute with respect to the award 
of attorneys’ fees against state and local 
governments than against the federal gov- 
ernment. As the liability of states and local- 
ities for damages and awards of attorneys’ 
fees has greatly expanded under new feder- 
al statutes and recent decisions of the Su- 
preme Court, the obligation of Congress to 
define more clearly the circumstances and 
extent to which these entities should be 
liable for attorneys’ fees under federal stat- 
utes has also grown. The sound functioning 
of our federal system demands that the na- 
tional government should not impose upon 
the state governments an obligation to pay 
attorneys’ fees in circumstances and 
amounts not limited by Congress. 

We are pleased that Congress was able 
last year to pass part of this proposal dou- 
bling the rates for cases under the Criminal 
Justice Act, 18 U.S.C. § 3006A, but we think 
that only strengthens the case for enacting 
the balance of this comprehensive reform of 
attorneys’ fee statutes. We can see no justi- 
fication for allowing the award of attorneys’ 
fees at the rate of several hundred dollars 
per hour in civil actions when attorneys rep- 
resenting defendants in criminal proceed- 
ings or habeas corpus actions are paid at the 
revised rates of $40 or $60 per hour. The 
current state of the law still reflects a seri- 
ous misallocation of resources, at the ex- 
pense of the public treasury. The intent of 
the bill is to achieve a more equitable bal- 
ance in compensation among the various at- 
torneys litigating for or against the govern- 
ment—attorneys for the government, de- 
fense attorneys paid under the Criminal 
Justice Act, and private attorneys receiving 
fees under fee-shifting statutes. 

The Department of Justice urges prompt 
and favorable consideration of the proposed 
legislation, which would establish much- 
needed guidelines for awards of attorneys’ 
fees in civil cases against federal, state, and 
local government defendants. Enactment of 
this legislation would promote a more equi- 
table system of compensation for attorneys 
paid by the government in civil cases, and 
should substantially reduce the present bur- 
dens of litigation over attorneys’ fee awards, 
which one Supreme Court Justice has la- 
beled “one of the least socially productive 
types of litigation imaginable.” Hensley v. 
Eckerhart, 103 S. Ct. 1933, 1944 (1983) 
(Brennan, J., dissenting). 

The brief summary accompanying this 
letter outlines the salient features of the 
bill. 

The Office of Management and Budget 
has advised this Department that the enact- 
ment of this proposed legislation would be 
in accord with the President's program. 

Sincerely, 
PHILLIP D. BRADY, 
Acting Assistant Attorney General 


SUMMARY OF KEY PROVISONS OF THE BILL 


1. Level of the Fee Cap: The bill would set 
the maximum rate for attorney compensa- 
tion in civil judicial and administrative pro- 
ceedings under all federal fee-shifing stat- 
utes at $75 per hour, which is the same rate 
established in the Equal Access to Justice 
Act, 28 U.S.C. § 2412(d) and 5 U.S.C. § 504 
(which is still in effect for cases filed before 
October 1, 1984). The bill would, in all cases 
under federal fee-shifing statutes, eliminate 
bonuses and multipliers that courts have 


CONGRESSIONAL RECORD—SENATE 


used excessively to escalate awards of attor- 
neys’ fees. 

Because private attorneys in cases under 
federal fee-shifting statutes are, in one 
sense, doing “government legal work,” it is 
inappropriate for the compensation that 
taxpayers pay to “private attorneys gener- 
al” who sue the government to exceed sig- 
nificantly the compensation paid to the 
“public attorneys general” who defend the 
government. The proposed legislation would 
compensate private attorneys at a level com- 
mensurate with (but still significantly 
higher than) that of their government coun- 
terparts, and would provide for a reasonable 
incentive sufficient to attract competent 
counsel in fee-shifting cases. 

2. Awards to Prevailing Parties: The bill 
would allow recovery of attorney’s fees only 
when a party has prevailed on the merits of 
its complaint, or, in accordance with exist- 
ing case law, where the suit is concluded by 
settlement agreement. In addition, the bill 
would allow recovery of attorneys’ fees only 
for work performed on issues in the case on 
which the party prevailed, and only to the 
extent the work performed was not exces- 
sive, redundant, or otherwise unnecessary. 

3. Reduction of Fee Awards: The bill 
would specify several bases for reducing or 
denying fee awards that otherwise would be 
allowed under federal fee-shifting statutes. 
Reduction of the award would be appropri- 
ate, for example, in cases where a party has 
unreasonably protracted the litigation; 
where the award is excessive in comparison 
to the monetary results achieved in the liti- 
gation; or where the services provided were 
excessive with regard to the nature of the 
controversy. The bill would also provide for 
reduction of the fee award when it unrea- 
sonably exceeds the hourly salary of a sala- 
ried attorney. As a guideline, the proposal 
would require special scrutiny of awards at 
rates exceeding an amount double an attor- 
ney’s hourly salary. Allowing twice the 
hourly salary should cover normal overhead 
expenses and provide for a reasonable allow- 
ance in most cases. The provision would not 
require courts to limit awards to an amount 
twice the attorneys’ hourly salary, but is de- 
signed to ensure that courts carefully review 
awards to salaried attorneys so as to avoid 
conferring windfalls at the expense of tax- 
payers. 

The bill would also provide that, in any 
case where a party recovers a money judg- 
ment against a federal, state, or local gov- 
ernment, up to 25% of the judgment shall 
be applied to the party’s legal fees. This 
provision would not apply to suits under cer- 
tain provisions of the Equal Access to Jus- 
tice Act that allow attorneys’ fees only 
when the government’s position is not 
found to be substantially justified. This pro- 
vision also would not apply to suits for re- 
covery of disputed taxes under 27 U.S.C. 
§ 7430. 

4. Procedural Guidelines: The bill would 
establish certain procedural requirements 
for processing of attorneys’ fee applications 
under federal fee-shifting statutes, and 
would require courts and agencies to devel- 
op additional guidelines. 

5. Independent Counsel Investigations: To 
avoid any ambiguity in the coverage of the 
legislation, the bill would specifically amend 
the Independent Counsel statute, 28 U.S.C. 
§ 593(g), to impose the same $75 per hour 
limitation upon any fee award to a subject 
of an investigation under that statute. 

6. Limitation on Outside Counsel Retained 
by Federal Agencies: To further the com- 
prehensive nature of the bill, and to pro- 
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mote efficiency and economy in the federal 
government's use of outside counsel, the bill 
would impose a $75 per hour limit upon the 
amounts payable to outside private counsel 
retained by any federal agency for litigation 
where the taxpayers must foot the bill. It 
would also authorize the Attorney General 
to promulgate regulations governing the cir- 
cumstances in which any federal agency 
could retain outside counsel for litigation. 
Although the Department of Justice pres- 
ently has such regulations and enforces a 
$75 per hour limit for outside counsel in liti- 
gation subject to its litigation control, legis- 
lation such as this is necessary in order to 
extend the Attorney General's authority 
over the outside counsel practices of agen- 
cies with independent litigation authority. 
This amendment only relates to the hiring 
of outside counsel from appropriated funds 
for purposes of litigation, and does not 
affect an agency's use of its own attorney’s 
for litigation. 


SECTION-BY-SECTION ANALYSIS 
SECTION 1—SHORT TITLE 


Section 1 provides that the Act may be 
cited as the “Legal Fees Equity Act.” 


SECTION 2—FINDINGS AND PURPOSES 


Numerous federal statutes provide that 
parties to Civil suits and administrative pro- 
ceedings against the United States, states, or 
local governments may, in appropriate cir- 
cumstances, recover “reasonable attorneys’ 
fees” from government defendants. These 
statutes have put a great burden on the 
courts because, for the most part, Congress 
has provided little or no guidance as to 
when an award of attorney’s fees is appro- 
priate, or as to what constitutes a reasona- 
ble award. As a consequence, courts have 
reached conflicting interpretations of these 
statutes—in some cases using “multipliers” 
and “bonuses” to double, and even triple, 
the normal hourly rates of the prevailing 
party's attorney. This has resulted in uncer- 
tainty at least the appearance of arbitrari- 
ness or unfairness to litigants. Litigation 
over attorneys’ fee awards frequently over- 
shadows the case on the merits, and has led 
to the creation of a burgeoning area of prac- 
tice for attorneys’ fee litigators. 

The problems evident in this area are in 
some respects even more serious with re- 
spect to the states and localities. Recent de- 
cisions of the Supreme Court have expand- 
ed greatly the liability of states and local 
governments to suits under various Federal 
statutes, and correspondingly to awards of 
attorneys’ fees. As the liability of the states 
and localities has greatly expanded in 
recent years, the obligation of Congress to 
define more clearly the circumstances and 
extent to which they should be held liable 
for attorneys’ fees under Federal statutes 
has also grown. 

The purpose of the bill is to have Con- 
gress provide greater guidance to the courts 
and federal agencies for the award of attor- 
neys’ fees pursuant to federal statute, and 
to reduce the current uncertainties and dis- 
parities reflected in the present decisions. 
The bill is not intended to deny fees to at- 
torneys for prevailing parties; only to set 
common standards and procedures that 
would apply to all awards of attorneys’ fees 
against the United States, and against state 
and local governments. This will increase 
the fairness and equity of the current maze 
of fee-shifting statutes, and should increase 
public acceptance of these statutes which 
compensate private attorneys from the 
public treasury. 
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With respect to civil judicial and adminis- 
trative proceedings, the bill is intended to 
provide guidance in the calculation of fee 
awards, and to limit the hourly rate of com- 
pensation to $75 per hour, which is the 
same rate established in the Equal Access to 
Justice Act, 28 U.S.C. §2412 (dX1) and 
(dX3) and 5 U.S.C. §504(b). This $75 per 
hour rate would also apply specifically to a 
fee award to a subject of an independent 
counsel investigation pursuant to 28 U.S.C. 
§ 593(g). The bill would eliminate the use of 
bonuses and multipliers. 

The bill is also intended to limit the recov- 
ery of attorneys’ fees to those cases in 
which a party has prevailed on the merits of 
the complaint, and only for work performed 
on issue in the case on which the party pre- 
vailed. The bill also specifies several discre- 
tionary bases for reducing or denying fee 
awards that otherwise would be allowed 
under federal fee-shifting statutes—for ex- 
ample, where a party’s conduct unreason- 
ably protracted the litigation; or the re- 
quested fee award unreasonably exceeds the 
hourly salary of a salaried attorney—and 
provides, in any case where a party recovers 
a money judgment against a federal, state, 
or local government, for up to 25 percent of 
the judgment to be applied to the party's 
legal fees.: 

Finally, the bill would araend the existing 
restrictions of 5 U.S.C. §3106 to expand 
their coverage specifically to include the 
employment of outside private counsel by 
federal agencies. 


SECTION 3—DEFINITIONS 


Section 3 defines the terms used in the 
bill. Attorneys’ fees“ are defined as fees at- 
tributable to professional legal services per- 
formed by a person, or persons, licensed to 
practice law, including enrolled tax practi- 
tioners who practice before the United 
States Tax Court. This definition is intend- 
ed to limit awards to licensed practitioners, 
and not to allow awards to non-licensed, pro 
se claimants or law students.* The defini- 
tion applies to all fee-shifting statutes, and 
is intended to cover all awards of fees that 
in fact reflect compensation of attorneys, 
however denominated, including those des- 
ignated as “costs” by the court or adminis- 
trative agency.“ “Attorneys’ fees“ includes 


This 25 percent reduction would not apply to 
suits under certain provisions of the Equal Access 
to Justice Act, or to suits for recovery of disputed 
taxes under 26 U.S.C. § 7430. 

Most courts have ruled that pro se litigants gen- 
erally are ineligible for attorneys’ fees awards. See 
Cofield v. City of Atlanta, 648 F.2d 986 (Sth Cir. 
1981); Owens-El v. Robinson, 498 F. Supp. 877 
(W.D. Pa. 1980); Crooker v. Department of Justice, 
632 F.2d 916, 922 (Ist Cir. 1980); and Burke v. De- 
partment of Justice, 559 F.2d 1182 (10th Cir. 1977), 
aff'g mem. 432 F. Supp. 251 (D. Kan. 1976). The 
D.C. Circuit, however, has awarded attorneys’ fees 
under the FOIA to pro se prisoners and to law stu- 
dents who received 12 hours of course credit, See 
Crooker v. Department of Treasury, 663, F.2d 140 
(D.C. Cir. 1980); Jordan v. Department of Justice, 
691 F.2d 514 (D.C. Cir. 1982). The definition of at- 
torney,” however, is not intended to affect judicial 
interpretations regarding whether individual stat- 
utes authorize awards of attorneys’ fees to licensed 
attorneys appearing pro se. For example in White v. 
Arlen Realty & Development Corp., 614 F.2d 387 
(4th Cir.) (per curiam), cert. denied, 447 U.S. 923 
(1980), the Fourth Circuit denied an award of attor- 
neys’ fees to a plaintiff-attormey under the Truth- 
in-Lending Act. 

3 Generally, courts have followed the principle 
that attorneys’ fees, which are authorized by vari- 
ous fee-shifting stautes, are distinct from costs, 
which are authorized by 28 U.S.C. §§ 2412(a) and 
1920. However, some statutes, such as Title VII of 
the Civil Rights Act and 42 U.S.C. § 1988, have been 
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“overhead expenses” but does not include 
“related expenses.” 

Expenses to be included as “overhead ex- 
penses” should be considered as such except 
in extraordinary circumstances. The list of 
overhead expenses is not exhaustive, and 
other appropriate expenses may be included 
as “overhead expenses.” The list is intended 
to preclude considering these expenses as 
“related expenses,” except in extraordinary 
circumstances. 

“Related expenses“ are those expenses 
that may be awarded pursuant to federal 
statute, are not “overhead expenses,” and 
are actually incurred by the attorney as a 
result of judicial or administrative proceed- 
ings. The term is intended to be a generic 
term encompassing those expenses that can 
properly be awarded under federal law; it 
does not expand the types of expenses that 
may be awarded. “Related expenses” does 
not include “attorneys’ fees. 

This definition is not intended to affect 
case law under Title VII and 42 U.S.C. 
§ 1988 which, in some instances, has author- 
ized awards of costs beyond those specified 
in 28 U.S.C. §1920 to include such items as 
lodging and travel expenses. See, e.g., North- 
cross v. Board of Education, 611 F.2d 624, 
639 (6th Cir. 1979), cert. denied, 447 U.S. 911 
(1980). However, as noted, the definition of 
overhead expenses precludes considering 
the items enumerated there as “related ex- 
penses.” The definition also excludes costs 
enumerated in 28 U.S.C. § 1920, and the bill 
is not intended to affect the allocation of 
costs enumerated in that section. 

Courts and administrative officers may in- 
clude as “related expenses” actual costs in- 
curred for the services of paralegals and law 
clerks who assist attorneys in representing 
their clients. 

The definitions of “final decision” and 
“prevail on the merits” are discussed in con- 
nection with the provisions of section 5(1) 
of the bill, which requires that a party seek- 
ing an award of attorneys’ fees must prevail 
on the merits. 


SECTION 4—SCOPE AND APPLICATION; 
RELATIONSHIP TO OTHER LAWS 


Subsection (a) provides that the provi- 
sions of this bill are intended to apply to all 
awards of attorneys’ fees against the United 
States, or any state or local government, 
and to establish minimum criteria for such 
awards. In this way, this bill will provide 
greater uniformity in the application of the 
scores of fee-shifting statutes that authorize 
awards of attorneys’ fees and related ex- 
penses against the federal, state, and local 
governments. 

Subsection (b) provides the general rule 
that, notwithstanding any other provision 
of law, the provisions of this bill would 
apply to, and modify, all federal fee-shifting 
statutes, including the Equal Access to Jus- 
tice Act, 5 U.S.C. § 504 and 28 U.S.C. § 2412 
(b) and (d). No award of attorneys’ fees and 
related expenses could exceed the amounts 
determined under the bill. 

Nothing in this bill is intended to overturn 
cases such as Christiansburg Garment Co. v. 
Equal Employment Opportunity Commis- 
sion, 434 U.S. 412, 421 (1978), where the Su- 
preme Court held that attorneys’ fees may 
be awarded to a prevailing defendant if the 


interpreted to make attorneys’ fees part of costs. 
See Delta Air Lines v. August, 450 U.S. 346 (1981) 
(Title VII). If left unaddressed, parties could at- 
tempt to circumvent the $75 fee limitation and 
other provisions in this bill regarding attorneys’ 
fees by seeking attorneys’ fees as costs under these 
statutes. 
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plaintiff's claim is found to be “frivolous, 
unreasonable or without foundation, even 
though not brought in subjective bad 
faith.” Moreover, 28 U.S.C. § 2412(b) pres- 
ently provides a statutory basis for the 
award of attorneys’ fees against the United 
States under certain established common 
law theories. However, any such awards 
would be governed by the provisions of this 
bill. 

Subsection (c)(1) provides that the criteria 
for the award of attorneys’ fees and related 
expenses established. by this bill would not 
supersede more restrictive criteria contained 
in other statutes for making such awards. 
The provisions of this bill establish mini- 
mum criteria to be applied for determining 
and awarding attorneys’ fees and related ex- 
penses or costs in judicial and administra- 
tive proceedings against the United States 
or against state or local governments.* Sub- 
section (c) provides that nothing in the 
bill shall be interpreted to create any right 
to an award of attorneys’ fees of related ex- 
penses. Any right to such an award derives 
solely from the provisions of other laws. 
Where the underlying federal law does not 
provide authority for an award of attorneys’ 
fees, see, e.g., Webb v. Board of Education, 
105 S. Ct. 1923 (1985), there would be no 
basis for a fee award under this bill. 

The bill does not affect the compensation 
of attorneys in suits against the government 
such as those under the Federal Tort 
Claims Act, 28 U.S.C. §§ 2671-2680, or in- 
volving National Service Life Insurance or 
United States Government Life Insurance, 
under 38 U.S.C. § 784(g). Those statutes are 
not federal fee-shifting statutes, because 
the final award of damages or proceeds is 
calculated without reference to attorneys’ 
fees and there is no additional element of 
the award that is attributable to the prevail- 
ing party’s attorneys’ fees. However, the bill 
would apply to an award of attorneys’ fees 
under any statute that requires the inclu- 
sion of a separate element in the damage 
award to account for attorneys’ fees. See 
e.g., the Uniform Property Relocation Act, 
42 U.S.C. § 4654(c). 

Subsection (d)(1) is similar to provisions 
for determining attorneys’ fees in the 
Alaska Native Claims Settlement Act, 43 
U.S.C. § 1619(d(2). Subsection (d)(2) is in- 
tended to protect a party intervening in de- 
fense of his own interests with respect to a 
governmental action but whose conduct did 
not give rise to the dispute at issue from the 
specter of liability through an automatic 
shift of attorneys’ fees should the plaintiff 
prevail. Under the fee-shifting statutes gen- 
erally, a plaintiff who does not prevail is or- 
dinarily not liable for the government's at- 
torneys’ fees. See Christiansburg Garment 
Co. v. EEOC, 434 U.S. 412 (1978). Similarly, 
an intervenor-defendant who defends his 
own rights under the challenged govern- 
mental scheme but whose conduct did not 
give rise to the controversy and did not vio- 
late the constitutional or statutory rights of 
the plaintiff also should not ordinarly be 
liable for attorneys’ fees. 

Subsection (e) provides that, although the 
bill generally would apply to awards under 
the Equal Access to Justice Act (“EAJA”"), 
the provisions of section 6(a)(1) (establish- 
ing a limitation of $75 per hour for attor- 


For example, 5 U.S.C. § 7701(g1) provides that 
attorneys’ fees may be awarded if (1) the party has 
prevailed; and (2) the award of attorneys’ fees 
would be “warranted in the interest of Jus- 
tice. . . The second of these two criteria, which is 
not contained in the bill, would continue to apply. 
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neys’ fees) and section 6(c) (reduction of fee 
awards in money damages cases) of the bill 
would not apply to awards made under 5 
U.S.C. §504(a1) and 28 U.S.C. § 2412 
(dX1XA) and (d)(3) (as in effect for cases 
filed before October 1, 1984). Those provi- 
sions of the EAJA provide for awards of at- 
torneys’ fees to eligible parties who prevail 
in litigation with the United States unless 
the government proves that its position in 
the litigation was substantially justified. 
Those provisions already have a general 
rule limiting fee awards to no more than $75 
per hour. In addition, the factors listed for 
reduction of fee awards in paragraphs (3) 
and (4) of section 6(b) of the bill would not 
apply under those provisions of the EAA.“ 
The language and legislative history of 
those provisions of the EAJA reflect Con- 
gress's intent to award attorneys’ fees to 
prevailing parties who meet the qualifica- 
tions of that Act, unless the government's 
position was “substantially justified’ or 
“special circumstances’ would make an 
award of attorneys’ fees unjust. The pur- 
pose of this subsection is to assure that the 
special characteristics of the EAJA in this 
respect will not be affected by this bill. The 
exceptions described in this subsection 
would not apply to attorneys’ fee awards 
under 28 U.S.C. § 2412(b). 

Subsection (f) provides that the provisions 
of the bill shall not apply in federal crimi- 
nal proceedings or civil habeas corpus pro- 
ceedings in the federal courts under the 
Criminal Justice Act, 18 U.S.C. § 3006A. 

SECTION 5—ALLOWANCE OF ATTORNEYS’ FEES 


Section 5 of the bill establishes the pre- 

requisites to an award of attorneys’ fees and 
related expenses against the United States, 
or against state or local governments, in any 
civil judicial or administrative proceeding to 
which a federal fee-shifting statute applies. 
The party seeking such awards must estab- 
lish, and the court or administrative officer 
must determine, (1) that the party prevailed 
on the merits of its complaint in the pro- 
ceeding; (2) that the work for which the 
award is sought was performed in the pro- 
ceeding in connection with issues on which 
the party prevailed against the United 
States or a state or local government and 
was necessary to resolve the controversy; (3) 
that the application is submitted in, compli- 
ance with the procedural requirements of 
Section 7 and does not exceed amounts au- 
thorized under Section 6; and (4) that the 
services for which attorneys’ fees are sought 
are not excessive, redundant, or otherwise 
unnecessary. 
As set forth in section 4(c) of the bill, the 
requirements of this section for awards of 
attorneys’ fees, including the requirement 
that a party “prevail,” are not intended to 
supersede other additional requirements es- 
tablished by law, such as those under 5 
U.S.C. §7701(g1) (where an award to a 
prevailing party must be “warranted in the 
interest of justice“). 

Nothing in this section is intended to 
change the burden of proof for determina- 
tions of “substantial justification” in appli- 
cations for fee awards under the Equal 
Access to Justice Act, 5 U.S.C. § 504(a)(1) 
and 28 U.S.C. § 2412 (dX1XA) and (dX3) (as 
in effect for cases filed before October 1, 
1984). The burden remains in the govern- 


* These discretionary factors authorize a reduc- 
tion of the attorneys’ fee award based on findings 
that the time and legal services were excessive with 
regard to the nature of the controversy, or that the 
amount sought unreasonable exceeds the monetary 
result or injunctive relief achieved. 
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ment to prove “substantial justification” in 
connection with such applications. 

Prevail on the Merits.—Paragraph (1) 
would preclude awards of attorneys’ fees 
and related expenses against the United 
States and against state and local govern- 
ments unless the party seeking the award 
prevailed on the merits of its complaint. 
The definition of prevail on the merits” fo- 
cuses on whether the party was successful 
on significant issues in the controversy and 
obtained significant relief in connection 
with these issues. This is intended to be a 
more flexible standard than some formula- 
tions of this term. CF. Taylor v. Sterrett, 640 
F.2d 663, 669 (5th Cir. 1981) (a prevailing 
party for attorneys’ fees purposes “has been 
successful on the central issue” in the case, 
and has “acquired the primary relief 
sought”). The relief sought need not be 
“central,” but must be significant in terms 
of the result sought by the party. In this re- 
spect, the bill reflects the first part of the 
test enunciated by the Supreme Court in 
Hensley v. Eckerhart, 461 U.S. 424, 433 
(1983) (“plaintiffs may be considered ‘pre- 
vailing parties’ for attorneys’ fees purposes 
if they succeed on any significant issue in 
litigation which achieves some of the bene- 
fit the parties sought in bringing suit”) (em- 
phasis added). 

This bill differs, however, from the second 
part of the Hensley formulation. The lan- 
guage of Hensley is subject to an overly ex- 
pansive reading, as the district court did in 
Laffey v. Northwest Airlines, Inc., 572 F. 
Supp. 354 (D.D.C. 1983), rev'd, 746 F.2d 4 
(D.C. Cir. 1984), cert. denied, 53 U.S.L.W. 
3882 (U.S. June 17, 1985). There, the district 
court found the plaintiffs to be prevailing 
parties for all purposes even though they in 
fact failed to achieve the results sought in 
important respects. 

The purpose of the bill is to state more 
precisely that the relief obtained by the 
party must be significant, not merely some 
of the benefit” the party sought. The relief 
obtained should be significant in terms of 
the result sought by the party in bringing 
the suit. Cf. Hensley v. Eckerhart, 461 U.S. 
at 440 (“A reduced fee award is appropriate 
if the relief, however significant, is limited 
in comparison to the scope of the litigation 
as a whole”). 

The requirement to show that the party 
has prevailed on the merits would also apply 
to statutes, such as the Clean Air Act, that 
authorize the award of attorneys’ fees 
“when appropriate.“ 

This paragraph provides that the party 
must prevail in a “final decision” of a court 
or a final disposition by an agency in an ad- 
ministrative proceeding. The Federal Rules 
of Civil Procedure generally define a final 
judgment as any order from which an 
appeal lies, including dismissals and default 
and summary judgments, and final judg- 
ments entered on less than all pending 
claims pursuant to Rule 54(b). In an adver- 
sary proceeding, the final decision is one 
which determines the rights of the parties 
and from which no further review is provid- 
ed within the administrative process. The 
definition of “final decision” is limited to 
those final judgments in which the party es- 
tablishes entitlement to relief on the merits. 
Thus, an award of attorneys’ fees would not 


*The Supreme Court in Ruckelshaus v. Sierra 
Club, 103 S. Ct. 3274, 3281 (1983), held that the 
claimant must demonstrate that it enjoyed “some 
degree of success on the merits” in order to receive 
attorneys’ fees under the Clean Air Act, which pro- 
vides for such fees “when appropriate.” 
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be appropriate for a party who has pre- 
vailed only on a motion for preliminary in- 
junction or for a temporary restraining 
order, where the merits of the suit have not 
been resolved. However, the definition 
would permit the award of attorneys’ fees 
where the party defending against a suit 
brought by the government obtains the dis- 
missal of a groundless complaint.“ 

The bill would preclude so-called “interim 
awards” of attorneys’ fees except where the 
text or legislative history of an applicable 
fee-shifting statute indicates that Congress 
has authorized them, but such awards 
should be made only to a party who has es- 
tablished his entitlement to some relief on 
the merits of his claims, either in the trial 
court or on appeal.” Hanrahan v. Hampton, 
446 U.S. 754, 757 (1980) (per curiam). In 
Hanrahan, the Supreme Court noted that 
the legislative history of 42 U.S.C. §1988 
cited, as examples of appropriate circum- 
stances for interim fee awards, two cases“ in 
which the “party to whom the fees were 
awarded had established the liability of the 
opposing party, although final remedial 
orders had not been entered.” Id. at 757. 
The Court found that the plaintiffs had not 
prevailed on the merits of any of their 
claims and reversed the award of attorneys’ 
fees. Id. at 758. Further, the Court ruled 
that attorneys’ fees are not to be awarded 
for nondispositive rulings regarding matters 
of discovery, evidence, or procedure. Id. at 
759. See also Smith v. University of North 
Carolina, 632 F.2d 316, 350-51 (4th Cir. 
1980). 

Paragraph (1) is not intended to modify 
existing case law providing that attorneys’ 
fee may be awarded in cases where the liti- 
gation is terminated by settlement agree- 
ment, as long as the party seeking fees has 
prevailed on the merits of the relief 
sought.“ Nor is the provision intended to 
preclude discussions between the parties of 
attorneys’ fees, or the waiver thereof, before 
the decision on the merits by a court or the 
final disposition by an administrative offi- 
cer, or to prevent the government from dis- 
cussing liability for attorneys’ fees in con- 
junction with liability on the merits as part 
of a settlement agreement, or from includ- 
ing in a settlement agreement provisions for 
attorneys’ f2es and related expenses or 
costs. 


Necessary Work on Prevailing Issues.— 
Under paragraph (2), a prevailing party 


See H.R. Conf. Rep. No. 96-1434, 96th Cong., 2d 
Sess. 21-22 (1980). See also United States ex rel. 
Heydt v. Citizens State Bank, 668 F.2d 444, 447 (8th 
Cir. 1982) (organization which successfully opposed 
IRS summons in order to protect the confidential- 
ity of its members was a prevailing party under the 
EAJA; however, no attorneys’ fees were awarded 
because the IRS position was substantially justi- 
fied). 

* Bradiey v. Richmond School Board, 416 U.S. 696 
(1974) and Mills v. Electric Auto- Lite Co. 396 US. 
375 (1970), are cited in the legislative history of the 
Civil Rights Attorneys’ Fees Awards Act of 1976. S. 
Rep. No. 94-1011, 94th Cong., 2d Sess. 2, and H.R. 
Rep. No. 94-1558, 94th Cong., 2d Sess. 6 (1976). 

* See, e.g., Ward v. Schweiker, 562 F. Supp. 1173 
(W.D. Mo, 1983). As the court stressed in Parker v. 
Matthews, 411 F. Supp. 1059, 1054 (D.D.C. 1976), 
aff'd, 561 F. 2d 320 (D.C. Cir. 1977), the settlement 
should be carefully scrutinized to determine if an 
award of attorneys’ fees is justified: 

“(Whether to award attorneys’ fees where there 
has been a settlement of a title VII lawsuit must be 
determined by a close scrutiny of the totality of the 
circumstances surrounding the settlement, focusing 
particularly on the necessity for bringing the action 
and whether the party is the successful party with 
respect to the central issue discrimination.“ 


22352 


seeking an award of attorneys’ fees and re- 
lated expenses against the United States, or 
against state or local governments, must 
show that the work for which fees are 
sought was performed in connection with 
issues, substantive or procedural, upon 
which the party prevailed in the disposition 
of the controversy.'® This provision is not 
intended to preclude awards of attorneys’ 
fees and related expenses where a party's 
Pleadings contain meritorious alternative 
grounds for relief, based on the same facts 
as those on which the party prevailed, on 
which a court or administrative officer did 
not rule because the party prevailed on 
other grounds. In such instances, awards of 
attorneys’ fees and related expenses may in- 
clude amounts attributable to time expend- 
ed on such alternative pleadings, if the 
court or administrative officer determines 
that the alternative pleadings were reason- 
ably directed to the resolution of the merits 
of the controversey. Of course, a party who 
seeks different types of relief under differ- 
ent statutory provisions is not entitled to 
fees for those claims where no relief was 
provided; nor are awards of attorneys’ fees 
and related expenses to be made in cases 
where the specific statutory provisions con- 
strued in the case do not provide for the 
award of attorneys’ fees.! 

Paragraph (2) also requires the party 
seeking attorneys’ fees to establish that the 
services for which fees are sought were not 
“excessive, redundant, ortherwise unnece- 
sary.“ * Because prevailing intervenors are 
“parties” for the purposes of this bill, they 
may receive awards of attorneys’ fees if they 
meet the requirements of the applicable fee- 
shifting statute and this bill, including the 
showing required by this paragraph. 

Compliance with this Act.—Paragraph (3) 
requires that applications for an award of 
attorneys’ fees and related expenses be 
made in accordance with the provisions of 
this Act. 

SECTION 6—AMOUNT OF ATTORNEYS’ FEES 
Civil fee-shifting statutes 

Paragraph 6(a)(1) establishes a maximum 
hourly rate of $75 for attorneys’ fees awards 
against the United States, states, and local 
governments under federal fee-shifting stat- 
utes.'* This provision shall not apply to 


10 See Hensley v. Eckerhart, supra, 461 U.S. at 435 
(“TWiork on an unsuccessful claim cannot be 
deemed to have been ‘expended in pursuit of the ul- 
timate result achieved.’ . . . [Therefore no fee may 
be awarded for services on the unsuccessful 
claim. ). 

11 See Smith v. Robinson, 104 S. Ct. 3457 (1984) 
(affirming court of appeals’ reversal of district 
court’s award of attorneys’ fees where case was 
grounded on the Education for All Handicapped 
Children Act, which does not provide for the award 
of attorneys’ fees, even though the plaintiff includ- 
ed allegations based on section 504 of the Rehabili- 
tation Act of 1973 and 42 U.S.C. § 1983, which the 
courts did not reach). The Court agreed with the 
respondents’ contention that “Whatever Congress‘ 
intent was in authorizing fees for substantial, unad- 
dressed claims based on § 1988 or § 505, it could not 
have been to allow plaintiffs to receive an award of 
attorney's fees . where Congress has made clear 
its intent that fees not be available.” Id. at 3466. 
See also Irving Independent School District v. 
Tatro, 104 S. Ct. 3371, 3379 (1984). 

12 See Hensley v. Eckerhart, supra, 461 U.S. at 434 
(“Cases may be overstaffed, and the skill and expe- 
rience of lawyers may vary widely. Counsel for the 
prevailing party should make a good-faith effort to 
exclude from a fee request hours that are excessive, 
redundant, or otherwise unnecessary, just as a 
lawyer in private practice ethically is obligated to 
exclude such hours from his fee submission. ). 

13 In determining the total award of attorneys’ 
fees, courts and administrative officers should con- 
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awards under the Equal Access to Justice 
Act, 5 U.S.C. §504(ax1) and 28 U.S.C. 
§2412(d 1A) and (dX3), because the 
EAJA has its own limit of $75 per hour, sub- 
ject to specified exceptions. In calculating 
the amount of any award of fees, section 
6(aX(2) provides that multipliers or bonuses 
shall not be used. 

The $75 per hour limit in subsection (a) is 
intended to assure that fees paid to private 
counsel in fee-shifting cases are brought 
somewhat more in line with the salaries of 
attorneys who represent the government in 
these cases, while providing sufficient incen- 
tive to attract competent counsel. This is 
appropriate, because many federal fee-shift- 
ing statutes are premised on the theory that 
groups or individuals who sue the govern- 
ment for the public benefit are acting as 
“private attorneys general.” Attorneys’ fees 
paid by taxpayers to these “private attor- 
neys general” should be generally commen- 
surate with the salaries paid by taxpayers to 
federal “public attorneys general.“ Even 
the rate of $75 per hour set in the bill is 
well above the compensation of government 
attorneys. 

It is emphasized that this subsection es- 
tablishes only a maximum hourly rate of 
compensation, and that prevailing rates 
may in fact be less than the maximum al- 
lowed under the bill. Courts should give due 
consideration to the fees normally received 
by the attorney for similar work and other 
relevant factors. Attorneys’ fees may be 
awarded at hourly rates less than the maxi- 
mum established by this bill. 

Subsection (bel) provides that courts or 
administrative officers shall reduce or deny 
awards of attorneys’ fees and related ex- 
penses against the United States, or against 
state or local governments, where it is deter- 
mined that (A) the prevailing party unrea- 
sonably protracted the final resolution of 
the controversy; (B) the attorneys’ fee un- 
reasonably exceeds the hourly salary of the 
attorney; or (C) the time spent and legal 
services provided were excessive with regard 
to the nature of the controversy. Subsection 
(bX2) also authorizes a reduction or denial 
of a fee award if (A) the award otherwise al- 
lowable would unreasonably exceed the 
monetary result or the value of injunctive 
relief achieved in the proceeding; or (B) the 
award would otherwise by unjust or inap- 
propriate. The amount of any reductions 


tinue the practice of determining the number of 
hours reasonably expended in the proceeding, mul- 
tiplied by a reasonable hourly rate not exceeding 
$75. In deciding whether the hours claimed were 
“reasonably expended” under any fee shifting stat- 
ute, the Supreme Court has admonished that 
h jours that are not properly billed to one's client 
also are not properly billed to one’s adversary pur- 
suant to statutory authority.” Hensley v. Eckerhart, 
supra, 461 U.S. at 434, citing Copeland v. Marshall, 
641 F.2d 880, 891 (D.C. Cir. 1980) (en banc) (empha- 
sis in original). In arriving at the total fee award, 
the factors set forth in section 6(b) and those iden- 
tified by the Supreme Court in Hensley v. Ecker- 
hart, supra, 461 U.S. at 434-37, should be consid- 
ered. 

i4 The provisions of the Equal Access to Justice 
Act, unlike other fee-shifting statutes, predicate 
awards of attorneys’ fees not only upon a finding 
that the party prevailed, but also that the govern- 
ment was not substantially justified in its position. 
In light of the latter requirement and the EAJA's 
existing fee limitation provision, it is unnecessary 
to apply the general fee limitation of this bill to the 
EAJA. 

15 Federal fee-shifting statutes should not be im- 
plemented in a manner to make the private attor- 
ney general's position so lucrative as to ridicule the 
public attorney general.” Johnson v. Georgia High- 
way Express, Inc., 488 F.2d 714, 719 (5th Cir. 1974). 
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pursuant to subsection (b)(2) shall be at the 
discretion of the court or administrative of- 
ficer.** 

Paragraph (IXA) is patterned on the 
Equal Access to Justice Act, 28 U.S.C. 
2412(d)(1C) and 5 U.S.C. 504(aX3). Para- 
graph (1)(C) addresses the problem of a case 
that is overlawyered. It is derived from 
Hughes v. Repko, 578 F.2d 483 (3d Cir. 1978), 
where the district court was directed to de- 
termine whether it was reasonably neces- 
sary to spend the number of hours claimed 
by the attorneys in order to perform the 
legal services for which compensation was 
sought. 

Paragraph (1B) provides that the court 
or administrative officer may consider, as a 
basis for reducing an otherwise allowable 
fee award, whether the award would unrea- 
sonably exceed the hourly salary of the 
party's attorney. This provision is intended 
to apply to all attorneys who are paid on a 
salaried basis, including in-house counsel 
and associates in a law firm. As a general 
guideline, an application for an award may 
be regarded as unreasonably high under 
paragraph (1XB) if it is more than twice the 
attorney’s hourly salary. Twice the attor- 
ney’s hourly salary should, in general, pro- 
vide reasonable compensation and cover 
normal overhead expenses. The bill is in- 
tended to encourage courts and administra- 
tive officers carefully to review applications 
for awards that would substantially exceed 
the actual cost of the litigation, and to 
reduce awards that would confer windfalls 
on attorneys or the organizations that 
employ them. 

Paragraph (2)(A) is intended to address 
the anomalous result where attorneys re- 
ceive far greater benefit from the litigation 
than their clients, such as in cases where 
$100,000 is awarded in attorneys’ fees for a 
$10,000 judgment, or where $22,000 in attor- 
neys’ fees is awarded for only a $500 award 
to each of three clients. In other cases, the 
injunctive relief actually achieved in the 
case might be so limited that it does not 
warrant the amount of attorneys’ fees oth- 
erwise allowable. Cf. Hensley v. Eckerhart, 
supra, 461 U.S. at 435-36 & n.11 (The award 
of full attorneys’ fees to a party who has 
achieved only partial or limited success 
would. be “an excessive amount”). In deter- 
mining whether reduction of an award is ap- 
propriate, courts or administrative officers 
should consider both the monetary judg- 
ment achieved and any significant injunc- 
tive or other equitable relief obtained by 
the parties in the proceeding. 

Paragraph (208) provides that the bases 
for reducing an award of attorneys’ fees 
that are listed in this subsection are not 
meant to be exclusive, and courts and ad- 
ministrative officers should continue to con- 
sider other factors that are appropriate 
under existing law. See Hensley v. Ecker- 
hart, supra, 461 U.S. at 436-37. For example, 
the legislative history of the Civil Rights 
Attorney’s Fees Award Act of 1976, 42 
U.S.C. § 1988, provides that “special circum- 
stances” are to be considered by courts in 
awarding attorneys’ fees. Nothing in this 
bill is intended to preclude consideration of 


16 The factors set forth in paragraphs (100) and 
(2A) would not apply to awards under 5 U.S.C. 504 
and 28 U.S.C. 2412(d) of the Equal Access to Justice 
Act (as in effect for cases filed before October 1, 
1984). This exception is intended to maintain the 
status quo in the interpretation of the “special cir- 
cumstances” provision of the EAJA, and not to 
affect the courts’ construction of that term in the 
context of fre awards under the EAJA. 
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such “special circumstances” to reduce the 
amount of fee awards against the govern- 
ment. 

Subsection (c) provides that, whenever a 
monetary judgment is awarded against the 
United States, or against a state or local 
government, a portion of the judgment (but 
not more than 25%) shall be applied to sat- 
isfy the amount of attorneys’ fees allowed 
in the proceeding. If a fee award exceeds 
25% of the judgment, the defendant govern- 
ment would be liable for the excess. On the 
other hand, if a fee award is less than 25% 
of the judgment, the award would be satis- 
fied from the amount of the judgment. Any 
amount not applied to attorneys’ fees, of 
course, would be paid to the plaintiff. 

The rationale for this offset is not to 
reduce the attorneys’ compensation, but to 
provide that a prevailing party should pay 
part of its legal expenses from any mone- 
tary award recovered in a judicial or agency 
proceeding. This provision would not apply 
to attorneys’ fee awards under the Equal 
Access to Justice Act, 5 U.S.C. § 504(a)(1) 
and 28 U.S.C. § 2412 (dix) and (dX3), 
where fee awards are available only where 
the government's position was not substan- 
tially justified. Cf. note 13, supra. It also 
would not apply to awards in cases brought 
for recovery of disputed tax payments 
under 26 U.S.C. § 7430, in order to avoid in- 
consistent adjudications under the Internal 
Revenue Code.“ 

The result of the 25 percent reduction in 
monetary awards to be applied toward attor- 
neys' fees is similar to that under the Feder- 
al Tort Claims Act, 28 U.S.C. § 2678, and sec- 
tion 206 of the Social Security Act, 42 U.S.C. 
§ 406, which provide for compensation of at- 
torneys from any monetary awards recov- 
ered by the parties, except that the fee 
award under a fee-shifting statute would 
not be limited to 25 percent of the judg- 
ment, 


Independent counsel investigations 


As amended in 1982, the statute providing 
for the appointment of an Independent 
Counsel to investigate allegations of crimi- 
nal wrongdoing by the President and other 
specified Executive officials now authorizes 
the court to award reimbursement to a sub- 
ject of an independent counsel investigation 
for all or part of his or her attorneys’ fees 
incurred in the course of such investigation 
if no indictment is brought against the sub- 
ject and the attorneys’ fees would not have 
been incurred but for the Independent 
Counsel investigation. 28 U.S.C. § 593(g). 
This statute, however, does not provide for 
a limitation on the amount of fees awarded. 

New subsection 6(d) of the bill would 
impose a limit of $75 per hour on awards 
under the Independent Counsel provision, 
the same limit as for other civil fee-shifting 
statutes. This change is made expressly to 
avoid any uncertainty as to the reach of the 


1? Inconsistent adjudications could result because 
the tax laws permit taxpayers who contest many 
government tax claims either: (1) to pay the con- 
tested taxes and sue for a refund in a district court 
or in the Claims Court, or (2) to bring suit, without 
payment, in the Tax Court. A taxpayer who sued in 
the District or Claims Court and won would receive 
a monetary award. Presumably, 25% of this amount 
would otherwise be applied to reduce any attorneys’ 
fees award. However, a taxpayer who sued in the 
Tax Court and won would not receive a monetary 
award but, instead, simply a determination that no 
liability existed. Thus, the 25% reduction would 
hinge entirely upon the taxpayer's choice of forum, 
an anomalous result that would otherwise channel 
many more cases to the already overburdened Tax 
Court. 
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statute. As provided in section 11 of the bill, 
this amendment would apply to all attor- 
neys’ fees incurred after the date of enact- 
ment of the bill. 

Criminal Justice Act fees 


As introduced in the 98th Congress (S. 
2802 and H.R. 5757), the bill contained pro- 
visions that would amend the Criminal Jus- 
tice Act, 18 U.S.C. § 3006A(d), to double the 
compensation rates for defense attorneys in 
criminal proceedings—from $30 per hour for 
time expended in court and $20 per hour for 
time expended out of court to $60 and $40, 
respectively—and also double the maximum 
total compensation to $2,000 per attorney 
for felony cases, $800 per attorney for mis- 
demeanor cases, and $500 per attorney for 
post-trial and probation revocation proceed- 
ings. 

Those provisions were enacted separately 
in the closing days of the 98th Congress as 
part of the Comprehensive Crime Control 
Act of 1984, Pub. L. No. 98-473. Thus, the 
much-needed increase in the maximum 
hourly rates for attorneys who represent 
parties under the Criminal Justice Act has 
already been achieved. Accordingly, the bill 
presently focuses solely on attorneys’ fee 
awards in the civil and administrative con- 
text. We see the enactment of this bill as 
just as significant a step in bringing about a 
better balance in civil fee awards as the 
Criminal Justice Act amendments were in 
the criminal context. 

SECTION 7—TIMELY APPLICATIONS AND 
PROCEDURES 


Subsection (a) establishes a jurisdictional 
requirement that a party seeking an award 
of attorneys’ fees and related expenses 
submit an application for such award within 
30 days of a final decision on the merits by a 
court or the entry of a final disposition by 
an administrative officer, from which no 
appeal is taken. A final decision on the 
merits is defined as the entry of judgment 
under the Federal Rules of Civil Procedure, 
and includes a dismissal of the suit and a 
dismissal pursuant to a settlement agree- 
ment. Parties may not be awarded attor- 
neys’ fees and related expenses by a court or 
administrative officer if the fee award appli- 
cation is made after the 30 day time limit. 

This requirement is consistent with the 
jurisdictional time for filing fee applications 
pursuant to the Equal Access to Justice Act, 
and is responsive to the Supreme Court’s 
recent observation that courts can adopt 
procedural rules setting reasonable time 
limits for applications for attorneys’ fee 
awards. White v. New Hampshire Depart- 
ment of Employment Security, 455 U.S. 445 
(1982).*® Subsection (a) also requires the 
party seeking an award to submit such in- 
formation as may be required by the court 
or agency. 

Subsection (b) directs courts and agencies 
to provide guidance to parties regarding the 
information required to be filed. Courts and 
agencies should, at the least, require sub- 
mission of the following information: a 
statement of the basis of the claim for at- 


18 As noted by the Supreme Court in White, 
courts currently differ with respect to the time in 
which attorneys’ fees awards must be sought. Id., 
455 U.S. at 450 n.9. Before White, some courts al- 
lowed only 10 days from the time of entry of judg- 
ment for filing of fee applications under Fed. R. 
Civ. P. 59(e); other circuits have imposed no time 
constraints. The Eighth Circuit has recommended a 
rule for filing attorneys’ fee requests within 21 days 
after entry of judgment. See Obin v. District 9, Intt 
Ass'n of Machinists, 651 F.2d 574, 583 (8th Cir. 
1981). 
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torneys’ fees; a statement that attorneys’ 
fees are awardable under applicable law; a 
statement of the amount sought; a copy of 
any written fee agreement; and an itemized 
accounting of the hours expended and the 
specific tasks performed by the attorney on 
each issue in the proceedings. Further, 
courts and agencies should require the sub- 
mission of information to assist them in 
making the findings under section 6(b) of 
this bill, with respect to the reduction of 
awards of attorneys’ fees. Subsection (b) 
further requires courts and agencies to es- 
tablish procedures regarding the timing of 
applications for attorneys’ fees and support- 
ing information, and the timing of judicial 
and agency rulings on these applications. 

To ensure that courts are consistent in is- 
suing requirements for submission of infor- 
mation for fee applications, the bill antici- 
pates that the Judicial Conference of the 
United States would prescribe guidelines for 
courts to follow in establishing these re- 
quirements. These guidelines would not su- 
persede any requirements for submission of 
information required by law in conjunction 
with attorneys’ fees applications. The bill 
also anticipates that agencies, when estab- 
lishing requirements for submission of in- 
formation in conjunction with fee applica- 
tions, will follow the guidelines established 
by the courts. 

Section 7(b) requires that these guidelines 
provide that attorneys’ fees may be awarded 
only final decisions. The meaning of final 
decision, including dismissals and so-called 
“interim awards” in the circumstances out- 
lined by the Supreme Court in Hanrahan v. 
Hampton, supra, are discussed in connection 
with section 5(1) of the bill. 


SECTION 8—MOOTNESS AND SETTLEMENT 
DEFENSES 


Under existing law, a party will be held to 
be a prevailing party and entitled to recover 
attorneys’ fees and related expenses or costs 
even if the claim has been mooted, if it is 
found that the suit was a “catalyst” for the 
change of policy that rendered the claim 
moot. See, e.g., Maher v. Gagne, 448 U.S. 
122, 129-30 (1980). Subsection (a) would 
codify the standard by which pending litiga- 
tion is determined to have been such a cata- 
lyst by requiring that the litigation be a 
“material factor” in the policy change. This 
is the standard that is currently being ap- 
plied by most courts. See, e.g., Morrison v. 
Ayoob, 627 F.2d 669 (3d Cir. 1980), cert. 
denied, 449 U.S. 1102 (1981). This provision 
would ensure that courts do not place undue 
emphasis on chronology—that is, the fact 
that the plaintiff's case was pending when 


19 A requirement for this type of information is 
consistent with the District of Columbia Circuit's 
ruling in National Ass'n of Concerned Veterans v. 
Secretary of Defense, 615 F.2d 1319 (D.C. Cir. 1982), 
which required detailed documentation by a party 
seeking an award of attorneys’ fees. 

20 For example, in some cases fee applications can 
be resolved immediately following the district 
court's decision on the merits in order to permit a 
simultaneous appeal on the merits and of the fee 
award. This would prevent piecemeal appeals, and 
might be appropriate where no disagreement exist- 
ed over the calculation of the award or where the 
determination required complete familiarity with 
the record. See White, supra, 455 U.S. at 454. In 
other cases, however, it might be preferable to 
defer attorneys’ fees issues until all appeals have 
been completed and the plaintiff's entitlement to 
relief on the merits has been established with final- 
ity. This might be appropriate in cases where the 
determination of attorneys’ fees is difficult and 
likely to consume more time than the appeal on the 
merits. 
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the government changed the policy that 
mooted the suit. Under this provision, gov- 
ernments would be encouraged to carry out 
planned policy reforms without fear of in- 
curring liability for fees in pending suits, 
but would still be liable for attorneys’ fees 
unless the government could prove that the 
suit actually was not a “material factor” in 
the policy change. 

Subsection (b) would deny awards of at- 
torneys’ fees and related expenses for serv- 
ices performed after a written offer of set- 
tlement by the United States, or by state or 
local governments, if the party refuses the 
offer but is ultimately able to do no better 
when the case is resolved on the merits. The 
Supreme Court has already construed Rule 
68 of the Federal Rules of Civil Procedure 
to reach this same result in cases under 42 
U.S.C. § 1983. Marek v. Chesny, No. 83-1437 
(U.S. June 27, 1985). This subsection would 
apply the Marek result to all fee-shifting 
statutes under which attorneys’ fees are 
awarded against the government. This 
would provide an incentive for governments 
to make reasonable settlement offers, and 
encourage parties to give serious consider- 
ation to such offers. As the Supreme Court 
noted in Marek, slip op. at 9, “Section 1988 
encourages plaintiffs to bring meritorious 
civil rights suits; Rule 68 simply encourages 
settlements. There is nothing incompatible 
in these two objectives.“ This bill would 
make that construction uniform for all fee- 
shifting statutes to avoid the need for litiga- 
tion over the construction of each such stat- 
ute. 


SECTION 9—COMPTROLLER GENERAL REPORT 


Section 9 requires the Comptroller Gener- 
al of the United States to submit an annual 
report to the President and the Congress on 
the amount of attorney’s fees and related 
expenses or costs awarded against the 
United States or against state and local gov- 
ernments under federal fee-shifting statutes 
in judicial and administrative proceedings. 
To assist the Comptroller General, courts 
and agencies should provide whatever infor- 
mation is needed. In preparing this report, 
the Comptroller General should use the re- 
ports prepared under the Equal Access to 
Justice Act by the Director of the Adminis- 
trative Office of the United States Courts 
and the Chairman of the Administrative 
Conference of the United States, respective- 
ly, under 28 U.S.C. f 2412(d)(5) and 5 U.S.C, 
§ 504(e). 


The contrary rule would provide little incentive 
for parties to settle cases early in the litigation. See 
Fioretti and Convery, “Attorney's Fees Under The 
Civil Rights Act—A Time for Change,” 16 J. Mar. L. 
Rev. 261, 277-78 (1983) (discussing earlier cases that 
had failed to apply the approach of Marek v. 
Chesny): 

“Aside from the ‘prevailing party’ issue, the 
present application of § 1988 results in a lack of in- 
centive for plaintiff's attorneys to enter into pre- 
trial settlements. The more hours the attorney 
spends on the case, the higher his potential fee 
award. The motivation then is not to settle, but to 
proceed to trial, where the hourly rates are even 
higher. 

“Nor is such a result in the plaintiff's best inter- 
ests. The purpose of the Civil Rights Act as a whole 
is to protect those who have suffered a constitu- 
tional tort. It naturally follows that if an early set- 
tlement is possible, the plaintiff, the protected 
party under the Act, should be compensated swift- 
ly. However, a plaintiff's attorney, who during the 
early phase of the litigation has spent relatively 
few hours in preparation, may lack incentive to 
settle until compensable hours have reached a sig- 
nificant level. Thus, the overriding goal of the Civil 
Rights Act is thwarted and litigation is encouraged. 
The already crowded courts are further congested, 
so that the taxpayer suffers as well.” 
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SECTION 10—LIMITATION ON EMPLOYMENT AND 
COMPENSATION OF OUTSIDE PRIVATE COUNSEL 


This section, a new provision in the bill, 
would impose upon the federal government 
the same fee cap—$75 per hour—that the 
bill would impose upon attorneys’ fee 
awards to parties in litigation with the fed- 
eral government, or with the states. 

Section 3106 of Title 5 of the United 
States Code currently requires that Execu- 
tive departments must refer all litigation to 
the Department of Justice, unless otherwise 
authorized by law. The Department already 
has regulations governing the hiring of pri- 
vate counsel in litigation under its author- 
ity, and it has consistently limited the pay- 
ment of private counsel to $75 per hour. But 
the Department’s regulations now do not 
reach agencies with independent litigation 
authority. Where agencies are authorized 
by law to employ attorneys to conduct liti- 
gation, there presently are no statutory re- 
strictions upon the hiring of outside counsel 
as opposed to staff attorneys, or upon the 
hourly rates that may be paid. As a result, 
many agencies presently expend taxpayer 
dollars on private attorneys at a cost well in 
excess of the cost of staff attorneys. Other 
agencies, though, including those with large 
litigation caseloads such as the Securities 
and Exchange Commission and the Federal 
Trade Commission, rely entirely upon staff 
counsel and do not use outside private coun- 
sel. 

As part of the overall reform effort of the 
Legal Fees Equity Act, the bill would make 
all agencies accountable to the Attorney 
General with respect to the hiring of out- 
side counsel. This amendment would pro- 
vide that, notwithstanding any other provi- 
sion of law, no agency could retain private 
counsel at the expense of the taxpayers to 
conduct litigation except in accordance with 
regulations adopted by the Attorney Gener- 
al. The bill also sets a limit of $75 on the 
hourly rate of such attorneys retained by 
the government and paid from appropriated 
funds. This provision corresponds to the $75 
limit on the hourly rate on all fee-shifting 
statutes, so that the taxpayers will pay pri- 
vate agency counsel a rate no higher than 
would be paid by those same taxpayers to a 
prevailing plaintiff in a fee-shifting case. 
(For attorneys directly employed by the fed- 
eral government, of course, the effective 
hourly rate would be far less than $75 per 
hour.) 

This section would amend 5 U.S.C. § 3106. 
The two existing sentences of § 3106 would 
be retained largely without change as sub- 
sections (a) and (e), respectively. The only 
change is that the first sentence of present 
§ 3106, which refers to Executive depart- 
ments and military departments, would be 
expanded to include a reference to all other 
agencies including independent agencies, 
boards, and commissions, to make subsec- 
tion (a) consistent with the reach of the lim- 
itations of subsection (b). Of course, there 
are many independent agencies, boards and 
commissions that already have independent 
litigation authority, and they would not be 
affected by the change to subsection (a). 
They would, however, be affected by the 
limitations of subsection (b), which would 
apply to the hiring of private counsel at tax- 
payer expense by any agency, independent 
or not. 

Subsection (b) states the general rule that 
no agency may retain private counsel at tax- 
payer expense to handle any litigation 
except as provided in regulations adopted by 
the Department of Justice, and that, in any 
event, such private counsel may not be paid 


August 1, 1985 


more than $75 per hour from funds appro- 
priated for agency litigation. This includes 
any funds appropriated to the agency for 
litigation or legal services, and the perma- 
nent, indefinite appropriation to the Judg- 
ment Fund under 31 U.S.C. § 1304. It is not 
intended to apply, however, to the compen- 
sation of counsel on a contingency-fee basis, 
rather than on an hourly basis, for the col- 
lection of debts owed to the federal govern- 
ment, should that practice be authorized by 
Congress. 

Subsection (c) authorizes the Attorney 
General to promulgate regulations imple- 
menting the provisions of this section as 
amended. The regulations could not raise 
the overall limit of $75 per hour in subsec- 
tion (bX2) but, subject to that limit, they 
may take into account different types of liti- 
gation and the experience and skill of attor- 
neys. The subsection also contemplates a 
procedure for an agency, in exceptional cir- 
cumstances, to apply to the Attorney Gen- 
eral for a certification of need to employ 
outside private counsel, for a particular case 
or a class of litigation, in circumstances that 
would not otherwise be permitted by the 
regulations. This will preserve a measure of 
flexibility in the hiring of outside counsel in 
response to unexpected demands. The regu- 
lations also provide that the Attorney Gen- 
eral may act to coordinate the use and avail- 
ability of the expertise of the some 17,000 
attorneys presently employed by the federal 
government, in order to promote their more 
efficient use and to reduce the need for 
hiring more expensive outside counsel. The 
bill specifically precludes judicial review of 
the regulations adopted by the Attorney 
General under this subsection and the de- 
terminations and actions he takes pursuant 
to those regulations, because judicial review 
of the Attorney General's supervison of liti- 
gation involving the United States would be 
most inappropriate. 

SECTION 11—EFFECTIVE DATE 


Section 11 applies the provisions of the 
bill to any award of attorneys’ fees and re- 
lated expenses incurred subsequent to the 
enactment of the bill. Further, the provi- 
sions of the bill apply to actions commenced 
prior to enactment, but only for attorneys’ 
fees and related expenses incurred after the 
date. 

Mr. HATCH. Mr. President, in July 
1981, the Constitution Subcommittee 
began a series of hearings to examine 
the degree to which recent Federal 
statutes and court opinions have sub- 
jected States and municipalities to 
growing liabilities for awards of attor- 
ney fees. Several leading State and 
local officials testified about the dele- 
terious effects to these unanticipated 
liabilities. One State attorney general, 
for instance, noted that: 

States have shown that they have paid 
sometimes 10 times as much money to pay 
off these attorney fee awards than they had 
to pay to satisfy plaintiffs. 

Hearings on S. 584 and S. 585, Sub- 
committee on the Constitution, 97th 
Congress, Ist session 561 (1981). 

At the same time, officials in the 
Reagan administration undertook a 
review of the need for some standards 
to govern the award of attorney fees 
under numerous statutes which, under 
broadly defined circumstances, shift 
the entire expense of litigation to the 
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State, local, or Federal Government 
defendant. The legislation, which I am 
sponsoring today, the Legal Fees 
Equity Act, is the product of careful 
study to develop uniform standards 
for setting fees at levels sufficient to 
attract competent counsel without 
granting windfalls to lawyers. 

This careful study has shown that 
standards for determining eligibility 
for, and the amount of, attorney fees 
awarded against Government parties 
have varied widely from court to court 
and State to State. This has often re- 
sulted in the award of excessive fees. 
For example, some courts have even 
used “multipliers” to double or triple 
an attorney’s customary hourly rate 
when computing the amount of a fee 
award. 

These inconsistent and troublesome 
results are primarily due to the ambi- 
guity of fee-shifting statutes which 
provide no uniform standards for the 
award of attorney fees to a litigant 
who prevails to some degree in litiga- 
tion against a government. Judicial 
and administrative officers are simply 
left without adequate guidelines in the 
law to fashion uniform and fair 
awards. Thus, the Legal Fees Equity 
Act is needed to provide standards and 
procedures for awarding attorney fees 
in proceedings against the United 
States as well as State and local gov- 
ernments in cases where Federal stat- 
utes allow such awards. 

This bill differs in several important 
respects from S. 2802, the version of 
this legislation which I sponsored in 
the 98th Congress. As a result of hear- 
ings held on S. 2802, this bill specifi- 
cally applies to the Independent Coun- 
sel statute, 28 U.S.C. 593, and expands 
the authority of the Attorney General 
to enforce limits on the hiring of out- 
side counsel by Federal agencies. This 
bill also differs from S. 2802 in that 
the portions of S. 2802 which doubled 
the attorney fee compensation rates 
for the Criminal Justice Act have al- 
ready been enacted. 

It is noteworthy, however, that dis- 
parities between the compensation of 
attorneys awarded fees in civil actions 
against the Government and the com- 
pensation of attorneys awarded fees 
for representing indigent criminal de- 
fendants. Although the attorneys 
working under the Criminal Justice 
Act protect some of our Nation’s most 
vital constitutional rights in criminal 
trials where life and liberty may be at 
stake, they still are compensated at 
levels far below attorneys who are 
paid under fee-shifting statutes. The 
Legals Fees Equity Act continues to 
try to remedy that inequity. 

BACKGROUND 

Since first established by the Su- 
preme Court in 1796, Arcambel v. Wi- 
seman, 3 Dall. 306 (1796), the basic 
rule in America for the compensation 
of counsel has been that each party to 
a judicial proceeding is expected to 
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bear the cost of his own litigation. The 
Supreme Court ruled in Alyeska Pipe- 
line Service Co. v. Wilderness Society, 
421 U.S. 240 (1974), that Federal 
courts lacked power to create excep- 
tions to this rule by awarding fees to 
attorneys who undertook to enforce 
certain important rights. Alyeska 
makes it clear, however, that Congress 
may create exceptions to the tradition- 
al American rule by statute. 

Since 1974 Congress has enacted 
over 129 fee-shifting statutes. These 
statutes authorize recovery of attor- 
ney fees in cases against State and 
local governments as well as the Fed- 
eral Government. Most of these stat- 
utes simply grant the court discretion 
to award reasonable attorneys’ fees to 
the prevailing plaintiff in a suit 
against a government. These enact- 
ments offer little or no guidance as to 
the limits of judicial discretion, the 
standards for determining a reasona- 
ble fee or the degree of success neces- 
sary to satisfy the prevailing require- 
ment. Accordingly, the amount and 
complexity of litigation to determine 
the amount of counsel fees under 
these fee-shifting statutes has in- 
creased dramatically. In 1980 alone, 
the Supreme Court issued nine opin- 
ions on the award of attorney fees. 
That same year, the Fifth Circuit de- 
cided over 50 reported cases on counsel 
fees. 

The Supreme Court reacted to this 
veritable flood of litigation with the 
comment that “a request for attorneys 
fees should not result in a second 
major litigation.” Hensley v. Ecker- 
hart, 103 S.Ct. 1933, 1941 (1983). In 
that same case, Justice Brennan 
argued that litigation over attorney 
fees ‘‘serves no productive purpose, 
vindicates no one’s civil rights, and ex- 
acerbates the myriad problems of 
crowded appellate dockets.” (Id. at 
1950.) A hint of the Supreme Court’s 
frustration with the absence of ade- 
quate legal standards governing the 
award of reasonable fees emerges later 
in Justice Brennan’s concurrence: Ulti- 
mately—the fee shifting statute’s— 
straightforward command is replaced 
by a vast body of artificial, judgmade 
doctrine, with its own arcane proce- 
dures, which, like Frankenstein’s mon- 
ster, meanders its well intentioned way 
through the legal landscape leaving 
waste and confusion—not to mention 
circuit splits—in its wake. (Id. at 1951.) 

Not only has the absence of stand- 
ards for the award of attorney fees 
clogged the courts, it has also led to 
exorbitant fee awards. A recent re- 
quest for fees in Massachusetts is an 
example of this problem. A zoning law 
was declared unconstitutional after a 
lengthy series of appeals. The attor- 
ney, who is also a full-time law profes- 
sor, requested $331,441 in fees at an ef- 
fective hourly rate of $412.50 an hour 
for his services. The Washington Post 
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issued the following commentary on 
that case: 

High-priced lawyers are just charging 
much too much—to the point of carica- 
ture—and the folks expected to pay their 
fees should put an end to the practice. Just 
because well-heeled private clients dole out 
huge sums doesn’t mean that the public 
should be equally generous. The “prevailing 
wage” approach that government uses when 
it is buying services—which is the essence of 
Professor Tribe’s claim—has a superficial 
appeal. But on closer inspection it reveals 
elements of a gigantic rip-off. * * * Law- 
yers—even civil rights lawyers—need at least 
as much wage restraint as others when it 
comes to billing the government. 

The Post might also have asked how 
an hourly rate of $412.50 can be justi- 
fied alongside the limits of $20 per 
hour imposed on attorneys relying on 
the Criminal Justice Act. 

In the absence of adequate computa- 
tion standards, attorney fee awards 
have also been subject to the criticism 
that the award is disproportionate to 
the degree of success achieved in the 
underlying case. For instance, in 
Skoda v. Fontani, 646 F.2d 1193 (7th 
Cir. 1981), the plaintiff was awarded 
$1 in damages, but the attorney fee 
award was awarded over $6,000. In 
Rivera v. City of Riverside, 679 F.2d 
795 (9th Cir. 1982), the plaintiff was 
awarded $33,000 in damages, but the 
attorney fee award was nearly a quar- 
ter of a million dollars. The National 
Association of Attorneys General re- 
cently completed an exhaustive report 
on the award of attorney fees under 
the fee-shifting statute most often em- 
ployed against State and local govern- 
ments. This report gives a comprehen- 
sive overview of the problems created 
by the lack of adequate standards for 
the award of attorney fees. I would 
urge each of my colleagues to read 
this report. 

The overall purpose of this proposal 
is to provide the courts and Federal 
agencies with greater guidance in im- 
plementing Federal fee-shifting stat- 
utes. This bill would not deny fees to 
prevailing attorneys, but would set 
standards and procedures to ensure 
that such fees are “reasonable.” An 
important element of the standards 
proposed by this legislation is a cap of 
$75 per hour on attorney fees awarded 
against the Government in civil judi- 
cial or administrative proceedings. 
This $75 per hour fee cap is the same 
rate established in the recently en- 
acted Equal Access to Justice Act, 28 
U.S.C. 2412(d) and 5 U.S.C. 504(b). 
The bill would, therefore, allow courts 
to compensate private attorneys at a 
level commensurate with, though still 
higher than, that received by the Gov- 
ernment attorneys they oppose. 

In the absence of adequate statutory 
guidance, some courts have used bo- 
nuses and multipliers extensively to 
escalate awards. Multipliers were justi- 
fied as compensation for litigating a 
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particular complex case, as a reward 
for high quality work by the attorney, 
or as an offset for the riskiness or con- 
tingency of the case. In the recent Su- 
preme Court case of Blum v. Stetson, 
— U.S. — (Mar. 21, 1984) (slip op. No. 
81-1374), found that these justifica- 
tions for multipliers “do not withstand 
examination.” (Id. at 9.) The complex- 
ity of a case will be reflected in the 
number of hours expended in prepara- 
tion. The quality of an attorney’s work 
will be reflected in the customary 
hourly rate used to compute his 
award. Contingency is an element of 
every case brought under these fee- 
shifting statutes because they require 
a litigant to prevail in order to qualify 
for an award. This “prevailing” re- 
quirement was enacted by Congress to 
discourage frivolous or meritless suits. 
Granting a bonus for risky cases would 
be at odds with Congress’ intent to 
award fees only for meritorious suits. 
Thus, where bonuses are used to com- 
pensate attorneys who are handling 
complex or novel cases, the net result 
is to inflate compensation which has 
already been adequately provided. Bo- 
nuses for contingency defeats a pri- 
mary purpose of only compensating 
litigants for meritorious suits. Consist- 
ent with the Stetson case, this bill 
would eliminate the use of multipliers 
and bonuses in an effort to avoid ab- 
surdly high awards. 

The bill is intended to apply to all 
awards of attorney fees against the 
United States and any State or local 
government. Its provisions apply to, 
and modify, all Federal fee-shifting 
statutes, but do not supersede more re- 
strictive criteria contained in other 
statutes. This includes awards made 
under the Equal Access to Justice Act, 
except certain specified provisions of 
that act. 

Federal fee-shifting statutes general- 
ly contain language indicating that 
such awards are available only to pre- 
vailing parties.” Ambiguities have de- 
veloped concerning when a party has 
adequately prevailed so as to come 
within the statutes. For example, 
Nadeau v. Helgemoe, 581 F.2d 275 (1st 
Cir. 1978), adopted a standard which 
held that if a party had succeeded “on 
any significant issue in litigation 
which achieves some of the benefit 
the parties sought in bringing suit, 
“while Taylor v. Sterrett, 640 F.2d 663 
(5th Cir. 1981), held that a party must 
have been “successful on the central 
issue as exhibited by the fact that he 
has acquired the primary relief 
sought.” 

The Legal Fees Equity Act, which I 
am proposing, clarifies this standard 
by requiring that a party prevail on 
the merits in order to obtain an award 
of fees. The bill’s standard is neither 
as lenient as the “some benefit” test 
nor as strict as the “central issue” test. 
The relief sought must be “signifi- 
cant,” not merely of “some benefit.” 
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Moreover an award of attorney fees 
may not be obtained prior to a final 
judgment. This latter requirement is 
not meant to be read so as to preclude 
interim awards where Congress has 
authorized them in the various fee- 
shifting statutes. Neither is the re- 
quirement of final disposition intend- 
ed to preclude recovery of attorney 
fees where settlement is reached prior 
to judgment. Such settlements are 
generally desirable and so long as it 
can be shown that the party has pre- 
vailed on the merits of the relief 
sought an award of attorneys’ fees 
may still be obtained. 

Where a settlement offer is made by 
government officials and refused by 
the plaintiff who is unable thereafter 
to do any better at final judgment, 
this bill would deny the recovery of at- 
torney fees for services performed sub- 
sequent to the refused offer. Such a 
provision will encourage government 
officials to make responsible settle- 
ment offers and urge complainants to 
give those offers meaningful consider- 
ation. Of course, where refusal is rea- 
sonable under the circumstances this 
provision would not apply. 

The bill also provides that the 
amount of any judgment awarded 
against the United States, or against a 
State or local government shall be re- 
duced by the amount of the attorney 
fees, not to exceed 25 percent of the 
judgment. This provision ensures that 
prevailing parties will pay part of their 
legal expenses from any monetary 
award. This subsection of the bill is 
not applicable to specific sections of 
the Equal Access to Justice Act, to cer- 
tain tax cases or where it would result 
in undue hardship to the party. 

Due to the protracted nature of 
some litigation, a claim may be ren- 
dered moot by State or Federal legisla- 
tion enacted prior to judicial resolu- 
tion of the conflict. Under existing 
case law such a turn of events would 
not preclude a recovery of attorneys’ 
fees where a court determined that 
the case was a catalyst for the legisla- 
tive change. See, e.g., Maher v. Gagne, 
448 U.S. 122 (1980). This judicial doc- 
trine, however, involves the courts in 
the rather difficult and unpredictable 
process of determining that a particu- 
lar court action was the catalyst for a 
legislative enactment. As my col- 
leagues understand, legislators rarely 
have the same things in mind when 
voting for a particular bill. A judicial 
inquiry into legislative motives is diffi- 
cult at best. The Legal Fees Equity 
Act provides a standard for determin- 
ing when a case provides such a cata- 
lyst by requiring that the litigation be 
a “material factor” in the legislative 
change. This provision would permit 
legislators and other State officials to 
proceed with policy changes without 
fear of incurring costly litigation ex- 
penses because some pending suit pe- 
ripherally relates to their actions. 
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Finally, the bill contains several 
other provisions for timely application 
and uniform procedures to be followed 
in seeking recovery of attorney fees. 
The provisions of this bill would apply 
to all cases commenced subsequent to 
enactment as well as to those com- 
menced prior to enactment respecting 
that amount of the attorney fees and 
expenses incurred following the date 
of enactment. 

Mr. President, the sparsity of guid- 
ance given by the terse language of 
the myriad fee-shifting statutes is per- 
haps itself sufficient evidence that 
some clear standards are necessary to 
govern the award of attorney fees. 
Moreover the need to provide greater 
balance between the attorney fees 
policies applicable to lawyers repre- 
senting indigent criminal defendants 
and those applicable to lawyers who 
sue governments civilly argues for the 
Legal Fees Equity Act. 

Along with a copy of the Legal Fees 
Equity Act, I ask that the report of 
the National Association of Attorneys 
General, and the Washington Post edi- 
torial from December 16, 1983 be in- 
cluded in the Record following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


[Report to Congress—From the National 
Association of Attorneys General] 


CIVIL RIGHTS ATTORNEY’s FEES AWARDS ACT 
or 1976 


FOREWORD 

. . . [O]ne of the least socially productive 
types of litigation imaginable [is] appeals 
from awards of attorney’s fees 

Ultimately, § 1988's straightforward com- 
mand is replaced by a vast body of artificial, 
judge-made doctrine, with its own arcane 
procedures, which like a Frankenstein's 
monster meanders its well-intentioned way 
through the legal landscape leaving waste 
and confusion (not to mention circuit-splits) 
in its wake. 

Hensley v. Eckerhart, 103 S. Ct. 1933, 1944, 
1951 (1983) (Brennan, Marshall, Blackmun, 
and Stevens, JJ., concurring in part and dis- 
senting in part). 

The only truly consistent thread that runs 
through federal court decisions on attor- 
ney’s fees is their lack of consistency. 

{IJnordinately high fee awards in some 
cases, and the absence of a coherent ration- 
ale for justifiably large awards in other 
cases, have lent support to the sentiments 
of the Italian proverb that “a lawsuit is a 
fruit tree planted in a lawyer’s garden.” 

Berger, Court Awarded Attorney’s Fees: 
What is “Reasonable”?, 126 Pa. L. Rev. 281, 
292 (1977). 

As the foregoing comments suggest, courts 
and commentators alike have become criti- 
cal of attorney's fees litigation. Since pas- 
sage of the Civil Rights Attorney's Fees 
Awards Act of 1976, one constant voice ex- 
pressing concern has been that of the Na- 
tional Association of Attorneys General, 
which has continuously monitored the im- 
plementation and effect of the Act. On the 
basis of its collective experience, the Asso- 
ciation has become increasingly concerned 
that the Act, as interpreted and applied by 
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the courts, is operating contrary to its origi- 
nal purpose. Rather than simply facilitating 
access to the courts for disadvantaged vic- 
tims of civil rights violations, a purpose that 
the Association wholeheartedly endorses, 
the Act has had the unintended effects of 
encouraging frivolous noncivil rights claims, 
deterring settlement of meritorious claims, 
awarding fees to plaintiffs who do not actu- 
ally prevail, conferring unreasonable “‘wind- 
fall” fees on plaintiffs’ counsel, draining 
public treasuries, and fostering an ava- 
lanche of litigation on attorney’s fees that 
threatens to bury the underlying civil rights 
claims that the Act was intended to vindi- 
cate. 

In this report, the Association outlines 
and documents these adverse and unintend- 
ed applications of the Act and recommends 
the enactment of statutory standards that 
would restore the Act to its original pur- 
pose, provide needed guidance to the courts 
and the bar, and mitigate the possibility of 
abuse. In particular, the Association recom- 
mends that the Act be amended to apply 
solely to true civil rights cases; to define 
“prevailing party” in a realistic manner; to 
restore and guide judicial discretion to 
award or deny fees; to provide workable 
standards for computing a “reasonable” fee; 
to impose a ceiling on the hourly rates at 
which attorneys may be compensated; to 
prohibit the award of “bonuses” in excess of 
reasonable compensation for time reason- 
ably spent by prevailing counsel; and to pro- 
vide additional incentives for settlement. 

This report begins with an outline of the 
Association’s findings and recommenda- 
tions, which is followed by a discussion and 
analysis of the basis for each finding and 
recommendation. After documenting the 
magnitude of the problem created by the 
lack of coherent and workable standards 
(Finding and Recommendation No. 1), the 
report makes specific findings and recom- 
mendations concerning the scope of the Act 
(Finding and Recommendation No. 2), the 
standard for determining a party’s eligibil- 
ity for fees (Findings and Recommendations 
Nos. 3, 4, and 5), and the standard for calcu- 
lating a “reasonable” attorney's fee (Find- 
ings and Recommendations Nos. 6, 7, and 8). 
Finally, the report discusses the adverse 
impact of the Act on the process of dispute 
resolution both in and out of court, and rec- 
ommends how that problem could be allevi- 
ated by legislative reform (Finding and Rec- 
ommendation No. 9). 

The various recommendations contained 
in this report are not intended to discourage 
or inhibit victims of civil rights violations 
from redressing their grievances through 
litigation. Rather, the intent of these rec- 
ommendations is to turn the focus of civil 
rights litigation away from fee disputes and 
return it to the aggrieved parties whose 
rights the Act was intended to vindicate. 
This report does not take issue with the 
Congressional determination that a public 
entity that violates a person's civil rights 
should be burdened with having to pay at- 
torney’s fees necessary to prove such a vio- 
lation. However, the process for awarding 
fees, the amounts of fees awarded, and the 
underlying claims must be viewed in light of 
the purposes of the original Act. As indicat- 
ed by the findings contained in this report, 
the Act is operating contrary to its original 
purposes. Legislative action, along the lines 
recommended in this report, is urgently 
needed. 
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RESOLUTION 


In plenary session on June 25, 1983, the 
Association adopted the following resolu- 
tion: 

Whereas, litigation under the Civil Rights 
Attorney’s Fees Awards Act of 1976, 42 
U.S.C. §1988, is expanding at an alarming 
rate with further expansion in the future a 
near certainty; and 

Whereas, lack of meaningful standards to 
determine what is a “reasonable” attorney's 
fee in any given case consistently results in 
exorbitant court-ordered fee awards paid 
from public treasuries of state and local gov- 
ernments and creates additional problems 
for public defendants; and 

Whereas, cases decided under the Fees 
Act frequently involve the characterization 
of parties as “prevailing” for purposes of 
collaterial attorney’s fees requests when, in 
fact, they have not prevailed in any mean- 
ingful sense on the merits of their claim; 
and 

Whereas, the reported Fees Act opinions 
so narrowly circumscribe the ability of 
lower courts to determine when special cir- 
cumstances exist that justify outright 
denial of requested fees that the discretion 
expressly contemplated by the Fees Act 
itself can rarely be exercised at all; and 

Whereas, a special subcommittee chaired 
by Attorney General Kenneth Eikenberry 
has studied abuses under 42 U.S.C. §1988 
and has compiled its findings into [this] 
Report; 

Now, therefore, be it resolved, that the Na- 
tional Association of Attorneys General: 

1. Urges the Congress to adopt legislation 
that will eliminate these and other related 
problems that have resulted from abuses 
under 42 U.S.C. § 1988; 

2. Commends Attorney General Eiken- 
berry and members of the Subcommittee 
for the diligent work on this matter and 
adopts the Report as part of the Associa- 
tion’s policy position; and 

3. Authorizes its General Counsel to trans- 
mit these views to the appropriate members 
of the Administration and Congress. 


INTRODUCTION 


A. Purpose of the Civil Rights Attorney s 
Fees Award Act 


The Civil Rights Attorney’s Fees Awards 
Act of 1976 was passed in direct response to 
the Supreme Court’s decision in Alyeska 
Pipeline Service Co. v. Wilderness Society, 
421 U.S. 240 (1975), which held that federal 
courts do not have the power to award at- 
torney's fees to a prevailing party without 
express statutory authorization.' Prior to 
Alyeska, federal courts had been awarding 
attorney’s fees to the prevailing party in 
civil rights cases on the theory that, in 
bringing such cases, plaintiffs serve in the 
capacity of “private attorneys general,” 
seeking to vindicate constitutional rights, 
not for themselves alone, but also for the 
benefit of others similarly situated. By hold- 
ing that the federal courts lack authority to 
award fees under such circumstances, 
Alyeska “created anomalous gaps in our civil 
rights laws,” which the Act was intended to 
fill? 

The Act was thus intended to remove fi- 
nancial barriers that would otherwise pre- 
vent access to the courts by disadvantaged 
plaintiffs acting in the role of private attor- 
neys general, by affording successful civil 
rights plaintiffs “the opportunity to recover 
what it costs them to vindicate these rights 
in court.” * Such a measure was viewed as 
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desirable in order to enforce “major civil 
rights laws,” * protecting the most “basic” 
and “fundamental” civil rights.“ 

As a “narrowly drawn” response to 
Alvesxa, the Act was not intended as a 
wholesale abrogation of the “American 
Rule” that each party must bear its own liti- 
gation costs. Rather, it was viewed by its 
proponents as “only a first step and a rather 
limited and cautious one.” The proponents 
of the Act repeatedly emphasized its limited 
purpose by reiterating that the Act was not 
intended to “aid [ ] lawyers,” * encourage 
meritless litigation,’ or provide “windfalls” 
to prevailing counsel.'° Rather, Congress 
stressed the Act’s relatively moderate ap- 
proach of authorizing courts, in their discre- 
tion, to award a reasonable“ attorney's fee 
to prevailing parties in certain civil rights 
cases, in contrast to that of more liberal 
statutes providing for mandatory fee awards 
or awards to nonprevailing parties. 


B. Good intentions gone away: A need for 

legislative action 

As will be shown in this report, the good 
intentions of Congress outlined above have 
not been realized. Rather than simply facili- 
tate the vindication of meritorious civil 
rights claims, as Congress intended, the Act 
has operated to foster a flood of litigation 
on the entitlement to and amount of attor- 
ney’s fees. Rarely has a federal statute had 
the immediate and explosive impact on liti- 
gation involving state officials as has this 
Act. Particularly after Maine v. Thiboutot, 
488 U.S. 1 (1980),** it has become routine 
for all governmental litigation—from the 
most complex class actions for institutional 
reform to the most commonplace com- 
plaints for state judicial review of adminis- 
trative decisions—to include requests for at- 
torney’s fees under the Act. Not surprising- 
ly, the soaring number of attorney’s fees 
claims is reflected in the burgeoning 
amount of litigation engendered by the Act 
itself. 

These developments are both undesirable 
and unnecessary. One can hardly conceive 
of a less socially valuable use of resources 
than fees litigation.: State and federal tax- 
payers are now routinely subjected to the 
spectacle of publicly-funded counsel making 
claims for fees to be paid by publicly-funded 
agencies, defended by publicly-funded attor- 
neys general, and decided by publicly- 
funded courts. While no single participant 
in these exercises is exclusively responsible, 
it is the Association's firm belief that the 
lack of statutory standards governing the 
application for and adjudication of fee 
awards has unnecessarily encouraged unrea- 
sonably high requests, stymied settlement 
efforts, forced these matters into litigation, 
and permitted inconsistent, excessive, and 
ever-escalating fee awards. This chain of 
events has caused an outcry by the bench, 
the bar, and the tax-paying public for legis- 
lative reform. 

The Association therefore urges the Con- 
gress to enact clear standards of eligibility 
for and computation of fee awards under 
the Act, in accordance with the recommen- 
dations contained in this report. Provision 
for such standards would render the appli- 
cation of the Act more consistent and, 
hence, more reasonable, to the mutual bene- 
fit of civil rights plaintiffs, state taxpayers, 
and the judiciary. Greater certainty would 
promote settlement, reduce fee litigation, 
and thereby permit counsel and the courts 
to devote more attention to substantive 
matters. 
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The Association wishes to emphasize that 
it endorses the salutary purpose of the Act 
and is committed to the Act’s concept of 
reasonable fees to prevailing parties in civil 
rights cases. The recommendations con- 
tained in this report are intended to further 
the Act’s original purpose while eliminating 
its unintended and undesirable side-effects. 


FINDINGS OF THE ASSOCIATION 


Finding No, 1: Litigation under the Fees 
Act is expanding at an alarming rate with 
further expansion in the future a near cer- 
tainty. 

Finding No. 2: The Act, as interpreted and 
applied by the courts, makes attorney's fees 
available not only in civil rights cases but in 
virtually all cases against state and local 
governments or officials. 

Finding No. 3: Cases decided under the 
Fees Act frequently involve the character- 
ization of parties as “prevailing” for pur- 
poses of attorney’s fees awards when, in 
fact, they have not prevailed, in any mean- 
ingful sense, on the merits of their claims. 

Finding No. 4: In cases where the request- 
ing party has, in fact, prevailed to some 
extent, attorney's fees awards under the Act 
are frequently disproportionate to the 
degree of success actually achieved. 

Finding No. 5: The Fees Act, as interpret- 
ed and applied by the courts, makes the 
award of fees to a prevailing party virtually 
mandatory, thereby eliminating the discre- 
tion” expressly granted to the courts by the 
Act. 

Finding No. 6: Lack of meaningful stand- 
ards for determining what constitutes a 
reasonable“ attorney's fee in any given 
case results in inconsistent and often exces- 
sive fee awards and makes it difficult to 
settle claims for attorney’s fees. 

Finding No. 7: Courts routinely make 
“bonus” awards or apply “multipliers” to 
the hourly rates set for prevailing counsel, 
resulting in grossly inflated awards consti- 
tuting a “windfall” to prevailing counsel. 

Finding No. 8: In applying the Fees Act to 
prevailing parties represented by publicly- 
funded salaried attorneys, courts normally 
award fees based on hourly rates charged by 
private counsel, resulting in windfalls that 
substantially exceed the actual cost of the 
litigation. 

Finding No. 9: The Fees Act affects the 
process of legal dispute resolution in a way 
that is unfair to public defendants and that 
further burdens the courts by: 

A. making it more desirable for plaintiffs 
to commence litigation, rather than settle 
disputes informally; 

B. making it more advantageous for plain- 
tiffs to continue litigation rather than settle 
where any meritorious claim is presented; 

C. making it less desirable, once litigation 
is underway, for public defendants to alter 
challenged laws, administrative regulations, 
or official positions in any way that favors 
the plaintiffs; 

D. making it less desirable for public de- 
fendants to litigate those close issues that 
should be litigated; and 

E. making it difficult for plaintiffs and de- 
fendants to settle claims for attorney’s fees. 


RECOMMENDATIONS OF THE ASSOCIATION 


Recommendation No. 1: The Congress 
should amend the Act, as specified in the 
further recommendations enumerated here- 
under, to provide clear and precise stand- 
ards governing eligibility for and computa- 
tion of attorney’s fees awards under the Act. 

Recommendation No. 2: The Congress 
should amend the Fees Act to apply only to 
civil actions to redress the deprivation, 
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under color of any state law, statute, ordi- 
nance, regulation, custom or usage, of any 
right secured by a provision of the Constitu- 
tion of the United States or an Act of Con- 
gress providing for individual civil rights of 
citizens or of all persons within the jurisdic- 
tion of the United States. 

Recommendation No. 3: The Congress 
should amend the Fees Act to require that, 
in order to be eligible for a fee award, a 
party must clearly and substantially prevail 
on the merits of each issue or claim as to 
which fees are being sought, 

Recommendation No, 4: The Congress 
should amend the Fees Act to require that 
courts apportion the amount of fee awards 
to the degree of success actually attained by 
the prevailing party. 

Recommendation No. 5: The Congress 
should amend the Fees Act to provide ex- 
pressly that a court may deny fees where, in 
the court’s view, denial is appropriate, in- 
cluding, but not limited to, cases in which 
the court determines: 

A. that the defendant’s position was sub- 
stantially justified or advanced in good 
faith; or 

B. that an award of fees would not further 
the substantive purposes of the Act. 

Recommendation No. 6: The Congress 
should amend the Fees Act to provide that 
the prevailing party shall not be awarded 
fees in excess of $75 per hour. 

Recommendation No. 7: The Congress 
should amend the Fees Act to prohibit the 
award of bonuses or multipliers in excess of 
compensation at a reasonable hourly rate 
for the number of hours reasonably spent 
by prevailing counsel. 

Recommendation No. 8: The Congress 

should amend the Fees Act to provide that, 
where the prevailing party is represented by 
a publicly-funded legal services organiza- 
tion, courts should compute a reasonable 
hourly rate for such counsel based on the 
actual costs of the litigation to the organiza- 
tion, including the proportion of the attor- 
ney’s annual salary and of the organiza- 
tion’s annual overhead attributable to the 
number of hours reasonably spent on the 
case. 
Recommendation No. 9: The Congress 
should amend the Fees Act to provide that 
the court shall deny attorney’s fees to a pre- 
vailing party, where it determines: 

A. that the lawsuit was brought principal- 
ly for the purpose of obtaining attorney's 
fees; or 

B. that the prevailing party rejected an 
offer of judgment made pursuant to Rule 68 
of the Federal Rules of Civil Procedure, or a 
cognate state rule of procedure, that was 
more favorable than the relief ultimately 
granted by the court, in which case no fees 
shall be awarded for the services rendered 
after the date of the offer. 

DISCUSSION OF FINDINGS AND 
RECOMMENDATIONS 


Finding No. 1: Litigation under the Fees 
Act is expanding at an alarming rate with 
further expansion in the future a near cer- 
tainty. 

Since the inception of the Act in 1976, liti- 
gation on eligibility for and computation of 
attorney’s fees has mushroomed. The 
number of reported cases involving attor- 
ney's fees is tremendous. West’s annotations 
to 42 U.S.C. § 1988 now fill 179 closely print- 
ed pages.'* A computer search for cases aris- 
ing under § 1988 revealed almost 3,000 feder- 
al and state decisions as of December 1983. 
The advance sheets routinely report numer- 
ous attorney’s fees cases each week; and the 
Supreme Court decides fee cases every term, 
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while declining to review many more. 
Indeed, in just one month in 1980, the Court 
rendered six major attorney’s fees deci- 
sions.'* 

This explosion of fee litigation has engen- 
dered numerous law review articles.“ and 
several treatises on the subject,“ as well as 
a bi-monthly newsletter designed to keep at- 
torneys apprised of current developments in 
the area of attorney’s fees.!“ As noted by 
Lloyd Cutler,'® in his Foreword to a recent 
three-volume treatise on court-awarded at- 
torney’s fees, this Act and other similar fee- 
shifting statutes “have created a new field 
of law that has grown so fast and become so 
complex that it has baffled the efforts of 
courts and lawyers to comprehend and 
apply it.” 

The vast amount of litigation on attor- 
ney’s fees has led the courts to complain 
that “the fee proceedings have become the 
main event rather than the side show” such 
that “the [attorney's fees] tail is wagging 
the [civil rights] dogs.“ % The Supreme 
Court has added its voice to this mournful 
chorus, recently stating that “a request for 
attorney's fees should not result in a second 
major litigation.” * Other concurring and 
dissenting justices in the same case charac- 
terized fee litigation as “one of the least so- 
cially productive types of litigation imagina- 
ble” and bemoaned the fact that “{sJuch ap- 
peals (from fee awards], which greatly in- 
crease the costs to plaintiffs of vindicating 
their rights, frustrate the purposes of 
§ 1988." 22 Those justices went on to state 
that: 

Congress enacted § 1988 . . . not to spawn 
litigation, however interesting, over [attor- 
ney’s fees]. ... In systemic terms, attor- 
ney’s fees appeals take up lawyers’ and 
judges’ time that could more profitably be 
devoted to other cases, including the sub- 
stantive civil rights claims that § 1988 was 
meant to facilitate. 

Ultimately, § 1988's straightforward com- 
mand is replaced by a vast body of artificial, 
judge-made doctrine, with its own arcane 
procedures, which like a Frankenstein's 
monster meanders its well-intentioned way 
through the legal landscape leaving waste 
and confusion (not to mention circuit-splits) 
in its wake.?* 

As the above quotation indicates, the 
flood of litigation under § 1988 has done 
little to resolve the many questions arising 
from its implementation. Very few hard and 
fast rules have developed, and conflicts exist 
not only among circuits but often among 
the district courts or panels of a single cir- 
cuit.** As a result of this continuing confu- 
sion, litigation in this area will undoubtedly 
continue to expand. For example, as indicat- 
ed by the numerous lower-court majority 
and dissenting opinions citing or “‘explain- 
ing” Hensley v. Eckerhart,*5 the Supreme 
Court’s latest “pronouncement” on § 1988, 
that case, like many of its predecessors, has 
apparently raised as many questions as it 
has answered. 

Apparently, the confusion over the proper 
interpretation and application of § 1988 can 
be resolved only by the Congress. As noted 
by one commentator, 

Because [fee-shifting] is contrary to two 
hundred years of experience in American 
federal courts, the cases have been difficult 
for lawyers and judges alike. Understanding 
has not been materially helped by Congress 
which has frequently passed attorney fee 
provisions with. . . only minimal or incon- 
sistent direction how the measures are to be 
interpreted and applied. 
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Derfner & Wolf, supra at ix. Only by set- 
ting clear statutory standards for the appli- 
cation of the Act can the rising tide of need- 
less litigation be stemmed. 

Recommendation No. 1: The Congress 
should amend the Act, as specified in the 
further recommendations enumerated here- 
under, to provide clear and precise stand- 
ards governing eligibility for and computa- 
tion of attorney’s fees awards under the Act. 

Finding No. 2: The Act, as interpreted and 
applied by the courts, makes attorney's fees 
available not only in civil rights cases but in 
virtually all cases against state and local 
governments or officials. 

The proponents of § 1988 touted the Act, 
as its name implies, as a measure designed 
to protect basic“ and “fundamental” civil 
rights by encouraging private enforcement 
of our “major civil rights laws,” including 
§ 1983.26 Although there is strong evidence 
that Congress viewed § 1988 as a civil rights 
measure,“ the Supreme Court subsequently 
held in Maine v. Thiboutot that fees are 
available not only in civil rights cases but in 
any action under § 1983, which the Court 
construed to include cases arising under any 
federal statute or constitutional provision.“ 
In response to the state’s argument that 
such a construction is contrary to legislative 
intent, the Court suggested that “[tihat ar- 
gument ...can best be addressed to Con- 
gress, which, it is important to note, has re- 
mained quiet in the face of our many pro- 
nouncements on the scope of § 1983.” 2° In 
his dissenting opinion in Maine v. Thibou- 
tot, Justice Powell predicted that the 
Court's decision would “dramatically 
expand the liability of state and local offi- 
cials and may virtually eliminate the ‘Amer- 
ican Rule’ in suits against those officials.” 
In Justice Powell's prescient view, the 

{Plractical effect [of the majority opin- 
ion] means that state and local govern- 
ments, officers and employees now face li- 


ability whenever a person believes that he 
has been injured by the administration of 


any federal-state cooperative program, 
whether or not that program is related to 
equal or civil rights. 

. (Ingenious pleaders may find ways to 
recover attorney’s fees in almost any suit 
against a state defendant.*° 

Even at that time, Justice Powell observed 
that “[t]here is some evidence that § 1983 
claims already are being appended to com- 
plaints solely for the purpose of obtaining 
fees in actions where ‘civil rights’ of any 
kind are at best an afterthought.” 3? 

Unfortunately for state governments and 
their taxpayers, Justice Powell's prediction 
has now become a painful and expensive re- 
ality. Fees are now routinely sought and 
awarded in even the most routine state 
court reviews of administrative agency deci- 
sions, having little or no bearing on civil or 
equal rights. For example, the Supreme Ju- 
dicial Court of Massachusetts ruled that a 
plaintiff who succeeded in obtaining a rever- 
sal of an administrative decision, thereby 
obtaining $250 toward the purchase of a 
washing machine, was entitled to attorney’s 
fees under § 1988. The court reasoned that 
since the plaintiff's complaint contained a 
claim, not reached by the court, that the 
regulation in question violated the Equal 
Protection Clause of the United States Con- 
stitution (by discriminating between those 
who have broken-down washing machines 
and those who have none), a claim which 
the court viewed as “substantial,” the action 
was one to enforce the provisions of § 1983, 
thereby invoking the fee-shifting provisions 
of § 1988.5? 
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The Stratos case illustrates another relat- 
ed problem that has arisen under § 1988. 
Relying on statements in the legislative his- 
tory of the Act that, in cases containing 
both § 1983 and non-§ 1983 claims, if the 
§ 1983 claim meets the “substantiality” test 
articulated in Hagans v. Lavine, 415 U.S. 
528 (1974), then attorney’s fees may be al- 
lowed even though the court declines to 
enter judgment for the plaintiff on that 
claim.“ courts have often awarded fees 
where the § 1983 claim is weak, but not ob- 
viously frivolous,” “absolutely devcid of 
merit,” or “wholly insubstantial.” 34 As 
noted by Justice Rehnquist in his dissenting 
opinion in Hagans, the substantially test is 
met whenever the “plaintiff is able to plead 
his claim with a straight face.“ The effect 
of that test is therefore to stand the concept 
of federalism on its head by “federalizing” 
nearly all claims against state or local offi- 
cials.** 

The application of the substantiality test 
to § 1988 means that plaintiffs can recover 
fees under § 1988, even when they lose on 
their federal civil rights claims. For exam- 
ple, in Seals v. Quarterly County Court, 562 
F.2d 390 (6th Cir. 1977), the district court 
had ruled in plaintiff's favor on state law 
grounds but had ruled against him on his 
§ 1983 claim. Nevertheless, the Sixth Circuit 
held that plaintiff was entitled to fees 
under § 1988, since his claim under § 1983 
was “substantial.” 

Clearly, in enacting § 1988, Congress did 
not intend to encourage litigants to pad 
their meritorious state law complaints with 
weak or meritless civil rights claims, in 
order to obtain fees under § 1988. Yet, that 
is the net effect of the case law discussed 
above. Congress must therefore act to clari- 
fy its original intent that § 1988 be used to 
enforce our most basic and fundamental 
civil rights. The Association is concerned 
that the statute not be revised so as to 
impair individuals seeking full redress for 
violations of their civil or equal rights. How- 
ever, the Association believes that a restora- 
tion of the scope of the Act to pre-Thiboutot 
coverage is necessary. 

In so acting, Congress will be able to 
answer a number of nagging questions con- 
cerning the proper scope of the statute: 
should it apply to cases brought by corpora- 
tions or other business entities? Should it 
apply to all cases raising constitutional 
questions? One case that raises these ques- 
tions and has already sparked considerable 
public criticism is Grendel’s Den v. Larkin, 
No. 77-3418-T (D. Mass.). In that case, Har- 
vard Law School Professor Lawrence Tribe 
is seeking almost $350,000 in attorney's fees 
and costs for his successful efforts to obtain 
a liquor license for a restaurant in Harvard 
Square. Although the Supreme Court's deci- 
sion on the merits of that case was based on 
the Due Process and Establishment Clauses 
of the United States Constitution, it is un- 
likely that this liquor license matter is the 
type of case that Congress had in mind 
when it enacted § 1988 as a means of pro- 
tecting disadvantaged victims from viola- 
tions of their most basic human rights. 

Recommendation No. 2: The Congress 
should amend the Fees Act to apply only to 
civil actions to redress the deprivation, 
under color of any state law, statute, ordi- 
nance, regulation, custom or usage, of any 
right secured by a provision of the Constitu- 
tion of the United States or an Act of Con- 
gress providing for individual civil rights of 
citizens or of all persons within the jurisdic- 
tion of the United States. 

Finding No. 3: Cases decided under the 
Fees Act frequently involve the character- 


22359 


ization of parties as “prevailing” for pur- 
poses of attorney's fees awards when, in 
fact, they have not prevailed, in any mean- 
ingful sense, on the merits of their claims. 

Although the Act expressly provides that 
only a “prevailing” party may be awarded 
fees, the application of this provision by the 
courts to cases where parties have not pre- 
vailed in any meaningful sense has effec- 
tively eliminated the prevailing party re- 
quirement, contrary to the express language 
of the statute and the underlying Congres- 
sional intent. In numerous cases where 
judgment was rendered for the defendant, 
courts have nevertheless viewed the plain- 
tiff as a prevailing party for purposes of 
§ 1988 fee awards. For example, in NAACP v. 
Wilmington Medical Center, Inc., 689 F.2d 
1161 (3rd Cir. 1982), cert. denied, 103 S. Ct. 
1499 (1983), the district court dismissed 
plaintiffs’ claims against the state and fed- 
eral defendants and, after trial, held that 
plaintiffs had failed to prove discrimination 
by the Wilmington Medical Center and ac- 
cordingly entered judgment for the defend- 
ants and denied plaintiffs’ request for fees. 
On appeal, the Third Circuit reversed the 
denial of fees, stating that ‘(t]he fact that a 
judgment was ultimately entered in favor of 
{the defendant] does not make the plain- 
tiffs any less the prevailing party.** The 
court ruled that plaintiffs had “prevailed” 
since they had obtained “some of the bene- 
fits sought by the litigation,” even though 
the actual “benefits” obtained, by means of 
an agreement between the state and federal 
defendants, had been vigorously but unsuc- 
cessfully opposed by the plaintiffs in the 
litigation.** 

Similarly, in Dayan v. Board of Regents, 
620 F.2d 107 (5th Cir. 1980), the Fifth Cir- 
cuit affirmed the district court’s ruling for 
the defendant on the merits, that the de- 
fendant’s “rational procedural policy vio- 
lates neither the First Amendment nor the 
Fourteenth Amendment to the United 
States Constitution,” yet also affirmed an 
award of fees to the plaintiffs on the ground 
that they had obtained “substantial volun- 
tary relief as a direct result of their law- 
suit.“ “o Another example of an award of 
fees to a losing party appears in Ross v. 
Horn, 598 F.2d 1312 (3rd Cir. 1979), cert. 
denied, 448 U.S. 906 (1980), in which the ap- 
pellate court remanded the case for a rede- 
termination of plaintiffs’ eligibility for fees 
while, at the same time, affirming the dis- 
trict court’s holding that the procedures 
employed by the defendant in processing 
suspected unemployment fraud cases ade- 
quately protected plaintiffs’ statutory and 
constitutional due process rights 

In a number of cases, plaintiffs have been 
awarded fees where the benefits sought in 
their complaint were obtained by legislative 
action before a final judicial decision could 
be rendered on the merits. For example, in 
DeMier v. Gondles, 676 F.2d 92 (4th Cir. 
1982), plaintiffs who voluntarily dismissed 
their claim after the state legislature en- 
acted a statute that achieved the object of 
the suit were awarded fees, even though 
other complaints may have contributed to 
the change in policy.“ 

A striking example of the inequities that 
can result is Institutionalized Juveniles v. 
Secretary of Public Welfare, 568 F. Supp. 
1020 (E.D. Pa. 1983). There, defendants had 
prevailed in the United States Supreme 
Court on what the District Court recognized 
were the central issues of the case. Secretary 
of Public Welfare v. Institutionalized Juve- 
niles, 442 U.S. 640 (1979). Nonetheless, the 
District Court awarded almost $90,000 in 
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fees, including a 50 percent multiplier, 
based on its view that various regulatory 
and statutory changes during the period of 
litigation provided some of the plaintiffs 
with some of the benefits they sought. An 
appeal is pending. 

Although the legislative history of § 1988 
indicates that the term “prevailing party” is 
to be read broadly to include cases that end 
in a consent decree or out-of-court settle- 
ment, “none of the cases cited in the House 
or Senate Reports involves a fee award in 
the context of such a remote and extra-judi- 
cia] resolution of a lawsuit as legislative pre- 
emption.”*? Furthermore, even if such a 
result had been intended by the enactors of 
§ 1988, the problems involved in determin- 
ing whether and to what extent a particular 
lawsuit acted as a “catalyst” for legislative 
change, make the application of the “pre- 
vailing party” standard to cases mooted by 
legislative action judicially unworkable. 
Since legislators act from multifarious mo- 
tives, it is difficult, if not impossible, to de- 
termine the impact, of a particular lawsuit 
on a legislative body as a whole.** Moreover, 
as recognized by one court, even attempting 
to make such a determination “might con- 
stitute an impermissible inquiry into legisla- 
tive motive.“ 

Cases resolved by settlement present simi- 
lar problems. For example, in Young v. 
Kenley, 641 F.2d 192 (4th Cir. 1981), the 
Fourth Circuit reversed a denial of attor- 
ney’s fees to a plaintiff who alleged discrim- 
ination in the denial of a position for which 
she had never even applied. Once plaintiff 
applied for the position, after being urged 
to do so by the defendants and the district 
court, she passed the required test and was 
given the position in question, and the case 
was settled on that basis. Over the strong 
dissent of Justice Rehnquist, joined by Jus- 
tice O'Connor, the Supreme Court denied a 
petition for a writ of certiorari on the pre- 
vailing party issue.“ In his dissent from the 
denial of certiorari, Justice Rehnquist sug- 
gested that an award of fees in such circum- 
stances seems largely to disregard thie] 
central purpose of § 1988 [—] * * * to ‘en- 
force’ the civil rights laws or to * * * pro- 
mote[] their policies for the benefit of the 
public at large,” and indicated that fees 
should not be awarded “if the discernible 
benefit was conferred gratuitously by the 
defendant or was taken simply to avoid fur- 
ther litigation expenses.“ Nevertheless, on 
remand, the district court ultimately award- 
ed fees in an amount exceeding $30,000. 

Thus although Congress stressed that 
§ 1988, unlike other more liberal fee provi- 
sions, was intended to apply only where a 
party has prevaſled.“““ that intent has 
been undercut by subsequent court deci- 
sions construing the term “prevailing” so 
broadly as to include cases where the party 
awarded fees has actually lost the case on 
the merits or failed to succeed in any mean- 
ingful sense. Congress must therefore reas- 
sert its initial intent in a manner that will 
prevent such perversions of the statute's 
seemingly straightforward prevailing party 
requirement. 

Recommendation No. 3: The Congress 
should amend the Fees Act to require that, 
in order to be eligible for a fee award, a 
party must clearly and substantially prevail 
on the merits of each issue or claim as to 
which fees are being sought. 

Finding No. 4: In cases where the request- 
ing party has, in fact, prevailed to some 
extent, attorney's fees awards under the Act 
are frequently disproportionate to the 
degree of success actually achieved. 
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In many cases, large amounts of fees have 
been awarded, despite the fact that the 
plaintiff received only nominal relief on the 
merits. For example, in Skoda v. Fontani, 
646 F.2d 1193, 1194 (7th Cir. 1981), the court 
held that plaintiffs, who won a jury verdict 
of only one dollar on their civil rights claim, 
for which they had claimed $200,000 in 
damages, were “prevailing parties,” contrary 
to the district court’s conclusion. On 
remand, the district court reluctantly 
awarded plaintiffs $6,086.12 in fees and 
costs.** Similarly, in Milwe v. Cavuoto, 653 
F.2d 80, 83-84 (2d Cir. 1981), the court held 
that “the one dollar assessed against [the 
defendant] on plaintiff's constitutional 
claim would be sufficient to support an 
award of fees under the Act.” 

Another case in which the amount of fees 
awarded was grossly disproportionate to the 
degree of success on the merits in Rivera v. 
City of Riverside, 679 F.2d (9th Cir. 1982), in 
which the Ninth Circuit found no abuse of 
discretion in the district court’s award of 
$243,343.75 in fees incurred in obtaining a 
jury verdict of $33,350. An even more ex- 
treme example of a court’s failure to pro- 
portion a fee award to the degree of success 
obtained is the decision reached in Haygood 
v. Younger, No. S-75-738LKK (E.D. Cal. 
1983), a case in which plaintiff alleged ille- 
gal confinement in a state prison. The com- 
plaint named sixteen defendants and al- 
leged nineteen separate causes of action. 
After five years of pre-trial proceedings, 
eleven defendants were dismissed or granted 
summary judgment, and seventeen causes of 
action were dismissed. Three defendants 
were granted a directed verdict after the 
plaintiff's case in chief. The jury returned a 
verdict of $640 against one of the remaining 
defendants and $1,450 against the other. 
The plaintiff then sought $75,968.75 in at- 
torney’s fees. Included was a demand for 
$17,831.25 in “paralegal fees” for assistance 
claimed to have been provided by the plain- 
tiff’s inmate advisor. The defedants’ request 
for discovery and for an evidentiary hearing 
to contest the fee request were both denied 
by the court. The court then awarded 
$45,383.17 in attorney’s fees, including 
$9,900 in paralegal fees for the inmate advi- 
sor. The award was apparently reduced 
from the amount originally requested only 
because counsel's representation had been 
of poor quality and the hours claimed had 
been “padded.” 

The effect of such decisions is to encour- 
age civil rights plaintiffs to pad their com- 
plaints with multiple, meritless claims, 
“secure in the knowledge that any tactic 
reasonably related to his cause will be com- 
pensable.” *® Not only is the penalty“ in- 
curred by the defendant in such cases dis- 
proportionate to the jury inflicted, but such 
results also operate to the disadvantage of 
plaintiffs (as opposed to their counsel). 
Plaintiff's counsel, who can expect to be 
compensated for time spend on ail claims, if 
he prevails to any extent, has no incentive 
to settle a case in the early stages of litiga- 
tion, but rather is encouraged to litigate 
every claim to the maximum extent. Ag- 
grieved plaintiffs are thereby deprived of 
the benefit of an early settlement, and 
courts, as well, are subjected to congested 
dockets.*° 

The Supreme Court’s recent decision in 
Hensley v. Eckerhart, 103 S. Ct. 1933 (1983), 
directing the lower court to reconsider the 
amount of its fee award in light of the 
extent of success achieved by the plaintiffs, 
is a step in the right direction, but it will 
not resolve all of the problems discussed 
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above and may raise additional ones. For ex- 
ample, it remains to be seen how the lower 
courts will resolve the apparent contradic- 
tion between the Court's directive that, in 
cases where plaintiffs only partially suc- 
ceed, the “results obtained” may warrant a 
downward adjustment in the amount of fees 
awarded,*' with its caveat that “[w]here a 
plaintiff has obtained excellent results 
the fee award should not be reduced simply 
because the plaintiff failed to prevail on 
every contention raised in the lawsuit.” 5* 
Rather than “clarify the proper relation- 
ship of the results obtained to an award of 
attorney’s fees,” as the Hensley case pur- 
ports to do.“ it will undoubtedly generate 
further litigation on what constitutes an 
“unrelated claim” or excellent results.“ 
As stated by Justice Brennan in his concur- 
ring and dissenting opinion in Hensley, 
“Regular appellate scrutiny of issues like 
those in this case ... generates a steady 
stream of opinions, each requiring yet an- 
other to harmonize it with the one before or 
the one after.” * Indeed, in post-Hensley 
cases in the lower courts, Hensley is relied 
upon by fee applicants and opponents alike 
and is cited in both majority and dissenting 
opinions,** indicating that additional legis- 
lative guidance is needed on the propriety of 
apportioning the amount of fees awarded to 
the degree of success attained by the pre- 
vailing party. 

Recommendation No. 4: The Congress 
should amend the Fees Act to require that 
courts apportion the amount of fee awards 
to the degree of success actually attained by 
the prevailing party. 

Finding No. 5: The Fees Act, as interpret- 
ed and applied by the courts, makes the 
award of fees to a prevailing party virtually 
mandatory, thereby eliminating the discre- 
tion” expressly granted to the courts by the 
Act. 

The proponents of the Fees Act empha- 
sized the discretionary nature of the Act, 
which expressly provides that “the court, in 
its discretion, may allow the prevailing 
party. . . a reasonable attorney’s fee“ (em- 
phasis added), and contrasted that Act with 
other statutes requiring that fees be award- 
ed to a prevailing party.?“ However, the 
Senate Report suggested that, in exercising 
their discretion, courts should apply the 
standard articulated by the Supreme Court 
in Newman v. Piggie Park Enterprises, Inc., 
390 U.S. 400, 402 (1968), i.e., that a prevail- 
ing party “should ordinarily recover an at- 
torney’s fee unless special circumstances 
would render such an award unjust.” 

That standard, which has become known 
as the Newman standard, “was initially used 
by the courts to explain or justify the man- 
datory imposition of fees.” ** Application of 
such a standard is appropriate where the 
purpose of the fee provision is “to encour- 
age suit or to provide an incentive to liti- 
gate,” not where the provision in question 
was enacted “mainly for the purpose of pre- 
venting the cost of litigation from deterring 
a suit.” » Since the purpose of § 1988, as ar- 
ticulated by its proponents, was not to en- 
courage litigation, but rather to insure the 
high cost of litigation does not bar the fed- 
eral court to citizens who seek to enforce 
their rights under our civil rights laws.“ 
the rationale underlying the Newman 
standard is inapplicable to § 1988. 

Despite the incompatibility of the 
Newman standard with the overall purpose 
of the Act, and although Congress chose not 
to use the Newman language in 3 1988. 
most courts, in reliance on the Senate 
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Report, interpret § 1988 in a manner con- 
trary to its express language.“ 

The practical effect of the application of 
the Newman standard to § 1988 is to make 
the award of fees to a prevailing party man- 
datory, since courts have rejected virtually 
every “special circumstance” proferred by 
defendants as a justification for denying 
fees.** Among the special circumstances 
that have been rejected by appellate courts 
as rendering an award of fees unjust are de- 
fendants’ good faith.“ defendants’ reliance 
on previous court orders or government reg- 
ulations,** that defendants’ refusal to 
expend funds was based on lack of legisla- 
tive appropriation,®’ that defendants were 
compelled by law to engage in the chal- 
lenged conduct,“ that plaintiff received 
only nominal damages,** that the fee award 
would be paid by a public entity and would 
thereby impair that entity's ability to pro- 
vide further services,“ that plaintiffs were 
able to afford counsel.“ that plaintiffs re- 
fused to settle.“ and that the suit did little 
or nothing to further civil rights.“ Even the 
fact that the plaintiff committed perjury 
during trial has been rejected as a special 
circumstance justifying a denial of fees.“ 

As a result, one judge has described the 
application of the special circumstances ex- 
ception by the courts as 

(Rienderling] [the exception] in effect a 
nullity. This interpretation is reminiscent of 
the passage wherein Macbeth remarked, 
“Life is but a walking shadow; ... a tale 
told by an idiot, full of sound and fury, sig- 
nifying nothing.”7* 

Moreover, where fees are awarded despite 
the fact that, for example, the defendant 
acted in good faith, the plaintiff obtained 
only nominal damages, and the action did 
nothing to further civil rights, “a question 
arises as to what goals of the Attorney’s 
Fees Act, if any, are being furthered.’’’*® In 
such cases, “the only true victor may be the 
plaintiff's attorney.”7* 

Furthermore, given the prospect of a man- 
datory fee award if he prevails, plaintiff's 
counsel has no incentive to enter into a pre- 
trial settlement. The more time he spends 
on the case, the higher his potential fee 
award. The motivation to proceed to trial is 
therefore enhanced, and the incentive to 
settle, diminished.” 

Therefore, in order to restore the judicial 
discretion expressly intended by the Act, 
but virtually eliminated in its application, 
Congress should amend the Act to specify 
circumstances in which the courts’ discre- 
tion may be exercised to deny fees. Such an 
amendment would not only further the 
original purpose of the Act, but would also 
be consistent with the standard applicable 
to fee awards against federal defendants 
under the Equal Access to Justice Act, 
which expressly provides that fees are not 
to be awarded when the government has 
demonstrated a substantial justification for 
its position.“ Since the purpose of the 
Equal Access to Justice Act, as set forth in 
its legislative history,*° is parallel to that of 
the Fees Act, there is no reason why state 
and local defendants should not share the 
protection, enjoyed by federal defendants 
under the Equal Access to Justice Act, from 
the imposition of unjust awards of attor- 
ney’s fees. 

Recommendation No. 


5: The Congress 
should amend the Fees Act to expressly pro- 
vide that a court may deny fees where, in 
the court’s view, denial is appropriate, in- 
cluding, but not limited to, cases in which 
the court determines; 
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A. that the defendant’s position was sub- 
stantially justified or advanced in good 
faith; or 

B. that an award of fees would not further 
the substantive purposes of the Act. 

Finding No. 6: Lack of meaningful stand- 
ards for determining what constitutes a 
“reasonable” attorney’s fee in any given 
case results in inconsistent and often exces- 
sive fee awards and makes it difficult to 
settle claims for attorney’s fees. 

At the time Congress enacted the Fees 
Act, the pertinent House and Senate Re- 
ports indicated that the appropriate stand- 
ards for determining what constitutes a rea- 
sonable fee are those contained in Johnson 
v. Georgia Highway Express, 488 F.2d 714 
(5th Cir. 1974). Both the House and 
Senate reports expressed confidence that 
the application of those standards would 
“result{] in fees which are adequate to at- 
tract competent counsel, but which do not 
produce windfalls to attorneys.“ 

That hope has not been realized. As early 
as 1977, one commentator noted that “{t]he 
only truly consistent thread that runs 
throughout federal court decisions on attor- 
ney's fees is their lack of consistency.“ “ 
The situation is no better today. Some 
courts, finding the Johnson criteria too sub- 
jective and imprecise, have applied different 
approaches to computing a reasonable fee, 
most notably the lodestar approach, first ar- 
ticulated in Lindy Brothers Builders, Inc. v. 
American Radiator & Standard Sanitary 
Corps., 487 F.2d 161 (3rd Cir. 1973) (Lindy 
D, in which a reasonable hourly rate is mul- 
tiplied by the number of hours reasonably 
spent to produce a lodestar figure, which 
may then be adjusted upward and down- 
ward depending on additional factors not 
applied in determining reasonable hours 
and rates.“ Still other courts have adopted 
a hybrid approach, combining the lodestar 
method with the Johnson criteria.** With 
different approaches being applied by dif- 
ferent circuits and even by various courts 
within each circuit, parties litigating cases 
under §1988 are subject to different ap- 
proaches and, hence, different results. 
Courts disagree on what factors should be 
applied, how they should be applied, and 
even what they mean. Opposite holdings 
have been made on virtually every aspect of 
fee computation.: As a result, in cases de- 
cided between 1974 and 1979, hourly rates 
awarded to civil rights attorneys varied by 
685 percent.. 

As noted by one commentator, the adverse 
effects of this confusion are several: 

First, it inevitably results in unfairness to 
both attorneys and litigants... . 

A second consequence of the chaotic state 
of the law is an excessive amount of litiga- 
tion concerning the proper fee amount. 

ss 


A third consequence of the existing state 
of the law is the arbitrary and haphazard 
allocation of legal resources 

Finally, the high degree of subjectivity in- 
volved in most fee decisions is unhealthy for 
both the legal profession and for the con- 
duct of litigation . . . 

Although, Lildeally. . litigants will 
settle the amount of a fee.“ °° this “ideal” 
cannot be realized where the parties have 
no way of estimating how much a court 
would award in a particular case. 

Finally, the most significant adverse 
effect of the various methods presently em- 
ployed to calculate the amount of fee 
awards under the Act is that the awards 
generated by the application of those meth- 
ods cannot be characterized as “reasonable,” 
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in any conceivable sense of that term. The 
state of New York, for example, is currently 
appealing two cases in which the combined 
fee awards exceed $2 million. The cumula- 
tive effect of such awards on public treasur- 
ies is devastating. The state of Washington, 
for example, currently has pending against 
it over $8 million in attorney’s fees claims. 
The state of Florida paid nearly $2.6 million 
in court-awarded attorney's fees during 1983 
alone, and fee awards in recent years in that 
state have equalled roughly 80 percent of 
all substantive civil rights judgments 
against the state. Although the numbers are 
smaller, the state of Kansas has paid more 
in attorney’s fees awards during the past 
three years than it has for all other settle- 
ments and judgments of any kind during 
that same period. 

The escalating amount of fee awards has 
evoked harsh criticism from the judiciary, 
the press, and the public, as well as from 
many attorneys. In response to a survey of 
attorneys and federal judges, conducted by 
the Federal Judicial Center, 111 of 184 re- 
spondents agreed with the statement that 
“attorneys in class action suits [including 
civil rights actions] often reap ‘windfall 
profits."” Judges also agreed, at a ratio of 
nearly three to one, that “fee abuses are a 
serious problem.” *? Concluding that “[t]he 
feeling that attorneys reap exorbitant fees 
appears to run deep,” Professor Arthur 
Miller noted that “current attempts to 
reform the fee awards standards may be a 
logical response to a problem widely 
thought to exist by the judiciary, and many 
attorneys, as well as by the press and the 
public.” 93 

Since the courts have thus been unable to 
arrive at consistent and workable standards 
for computing a “reasonable” fee under the 
Act, Congress should amend the statute to 
eliminate the chaos that is undermining its 
effective implementation. One partial solu- 
tion that would eliminate much of the con- 
fusion and, at the same time, avoid blatant- 
ly excessive fees, would be for Congress to 
set a maximum hourly rate at which coun- 
sel may be compensated, as Congress was 
careful to do in the Equal Access to Justice 
Act, where the federal treasury was at 
risk.** In order to avoid disparate treatment 
for state and local treasuries, Congress 
should afford them the same protection. 
Other specific amendments are recommend- 
ed later in this report. 

Recommendaton No. 6: The Congress 
should amend the Fees Act to provide that 
the prevailing party shall not be awarded 
fees in excess of $75 per hour. 

Finding No. 7: Courts routinely make 
“bonus” awards or apply “multipliers” to 
the hourly rates set for prevailing counsel, 
resulting in grossly inflated awards consti- 
tuting a “windfall” to prevailing counsel. 

The awarding of “bonuses” over and 
above the “lodestar” amount (reasonable 
number of hours spent times reasonable 
hourly rate) has become commonplace 
under § 1988.°* This growing practice has 
netted spectacular fee awards in many 
cases, far in excess of the reasonable value 
of the services rendered. For example, in 
Bolden v. Pennsylvania State Police, 491 F. 
Supp. 958 (E.D. Pa. 1980), an employment 
discrimination case, the court increased the 
basic fee by 50 percent, converting an 
$88,450 award into $132,675 (the total 
award, including $6,685 for law student serv- 
ices and $12,612.50 for preparation and liti- 
gation of the fee application, came to over 
$151,000). Although the court noted that 
the legal issues in the case were not particu- 
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larly novel, it awarded the 50 percent bonus 
on account of the “excellent quality” of the 
legal work and the case’s advancement of 
civil rights.“ Similar results were reached 
in the New York case of Population Services 
International v. Carey, 476 F. Supp. 4 
(S. D. N. V. 1979), in which a bonus of $23,240 
was added to a base award of $46,760, be- 
cause the attorneys demonstrated a “high 
degree of skill and comprehensive re- 
search.” Presumably counsel's research 
would have already been reflected in the 
number of hours billed, and the attorneys’ 
skill would be reflected in their hourly 
rates, making a further bonus superfluous. 
In Vecchione v. Wohlgemuth, 481 F. Supp. 
776 (E.D. Pa. 1979), the court doubled the 
lodestar amount to account for delay in pay- 
ment, the quality counsel’s work, the case’s 
furtherance of civil rights and defendants’ 
bad faith. The resulting award exceeded 
$207,000.97 

The concept of such bonuses or multipli- 
ers is nowhere mentioned in the Act. The 
legislative history, while citing a few cases 
in which minimal bonuses or multipliers 
were awarded.“ fails far short of evincing 
clear Congressional support for the use of 
bonuses in computing fee awards. Rather, 
the concept of bonus awards is entirely a ju- 
dicial creation, conceived in contexts that 
are entirely inapposite to the application of 
§ 1988. 

The concept originated in antitrust cases 
resulting in the creation of an equitable 
fund out of which both plaintiffs and their 
counsel recover.“ In awarding fees in such 
cases, “the court exercises its equitable ju- 
risdiction over the relationship between an 
attorney and his amorphous client.” 19° The 
rationale for fee awards in such cases is one 
of quantum meruit— the members of the 
[benefited] group should pay ‘compensation 
as was reasonable’. . . to the attorney repre- 
senting their interests.“ 0 Under that 
theory, bonus awards make sense and are 
easily implemented, particularly where the 
case has created a large monetary fund out 
of which the award will be paid. 

By contrast, fee awards under § 1988 are 
paid by the defendant in addition to any 
other judgment against him. Since the de- 
fendant is not the one who benefited from 
the action, the quantum meruit theory 
cannot be used to justify inflation awards in 
such cases. Nor can a bonus in such cases be 
characterized as part of the defendant’s eq- 
uitable “punishment” for legal wrongs 
against the plaintiffs, since, under § 1988, 
unlike in the antitrust cases, fees must be 
paid in addition to the compensatory relief 
on the merits, rather than out of it.1°? 

An additional significant difference be- 
tween fee awards in antitrust cases and 
those in § 1983 actions is that, in the latter, 
the fee award must be paid by a state or 
other public entity rather than by a private 
defendant. The state, unlike a private de- 
fendant, is a representative of the public in- 
terest; and the taxpayers who ultimately 
bear the burden of such awards are not 
guilty of any wrongdoing. Extra caution is 
therefore warranted in assessing the 
amount of the award so as not to disrupt 
state and local governments or unduly 
reduce the amount of money available for 
other public purposes. Since the rationales 
underlying bonus awards have no applica- 
tion in the context of § 1988, the adoption 
of this mechanism into the calculation of 
fees under § 1988 is not warranted. 

Moreover, bonus awards are entirely in- 
consistent with the purposes of § 1988. First 
of all, bonuses are, by definition, “windfalls” 
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to plaintiff's counsel, since bonuses are 
awarded in addition to “compensation of 
[Plaintiffs] legal expenses,” which is all 
that Congress intended to provide. As 
noted by one court, “multiplying the 
number of hours properly spent times a rea- 
sonable hourly rate is sufficient to serve 
{the] goal” of attracting competent coun- 
sel.'°* Anything more than that is simply 
“unearned personal gain at the public ex- 
pense es or, in other words, windfall.“ 0 

Second, even where some rationale is 
given for awarding a bonus, the amount of 
the bonus awarded is entirely arbitrary. 10 
thus violating Congress's mandate that fee 
awards be reasonable.“ Even courts that 
have endorsed the use of bonuses have com- 
mented on the subjectivity of arriving at a 
precise amount. es As noted by one court, 
the use of bonuses is an “open-ended 
device” that “is able to undo in a twinkling 
... all of the careful calculations” involved 
in setting the lodestar amount. The arbi- 
trary nature of such awards is exacerbated 
by the fact that a difference between a 
bonus, of, e.g., 10 percent and one 25 percent 
can result in a difference of hundreds of 
thousands of dollars in a protracted case. 

The lack of consistency and predictability 
of bonus awards is directly contrary to Con- 
gress’s purpose of ensuring uniformity and 
consisistency in fee awards. Furthermore, 
as a practical matter, the unpredictability of 
bonus awards makes it difficult for the par- 
ties to settle fee claims, since the prospect 
of bonus awards makes it impossible to esti- 
mate, with any degree of accurancy, the 
total amount of fees a court would be likely 
to award in a particular case. Finally, the 
exorbitant fee awards that result from the 
use of bonuses certainly cannot be charac- 
terized as “reasonable” in amount. 

An examination of the justifications of- 
fered by courts in support of bonus awards 
reveals that those justifications are, in fact, 
fallacious and inconsistent with the overall 
purposes of the Act. The primary justifica- 
tion used to support bonus awards is that a 
bonus is necessary to account for the contin- 
gent nature of success, often termed the 
“risk of loss” or the “contingency factor.” 
The roots of this concept can be found in 
the contingent fee agreements that often 
obtain between tort plaintiffs and their at- 
torneys. In those circumstances, a contin- 
gent fee arrangement has “an economic ra- 
tionale: it compensates plaintiff's lawyer for 
his services as an entrepreneur who bears 
the risks of litigation.”''* By taking a 
number of cases on a contingency basis, 
plaintiff's counsel can use the large fees re- 
covered in successful cases to cover the 
losses he incurs in unsuccessful ones. Such 
arrangements thus have the purpose and 
effect of financing not only meritorious but 
also losing cases.!“ 

However, such a purpose and effect are 
entirely inconsistent with those of Congress 
in enacting §1988. Congress intended the 
Act to encourage and provide compensation 
only for meritorious cases, certainly not 
for losing cases. ““ nor even for cases that 
have a reasonable chance of success but do 
not ultimately succeed.“ In fact, Congress 
intended the Act to deter meritless suits.“ 
As the Supreme Court said recently with re- 
spect to another fee statute, “One might 
well imagine the surprise of the legislators 
who voted for this section as an instrument 
for deterring meritless suits upon learning 
that instead it could be employed to fund 
such suits,” 9 

As pointed out by one commentator, ig- 
noring the contingency factor is more con- 
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sistent with Congressional intent: “Putting 
the lawyer to the risk in close cases helps 
weed out meritless claims ... [and] 
provides] a desirable check on the... in- 
crease in court docket congestion.”'” 
Moreover, “[i]f [unsuccessful] litigation is 
to be subsidized, one may well ask why the 
subsidy should come from the defendant in 
another case. 

Contingency bonuses have the further un- 
toward effect of rewarding, and hence en- 
co marginal claims to an even great- 
er extent than clearly successful ones, since 
the amount of a contingency bonus varies 
inversely with the strength of plaintiff's 
claim.'* Awarding bonuses on this basis is 
patently unfair to defendants, since such 
award have the converse effect of forcing 
defendants to pay higher attorney's fees 
where they had a strong, but ultimately un- 
successful, defense than where violations of 
plaintffs’ rights were clear from the 
outset." Such awards cannot serve to 
deter egregious civil rights violations by po- 
tential defendants, one of the subsidiary 
purposes of the Act,.“ since defendants are 
“penalized” only where it is unclear, prior to 
litigation, that their conduct is, in fact, ille- 
gal. 

Finally, to the extent that contingency 
bonuses are intended to protect plaintiffs’ 
counsel against the risk of nonpayment for 
their services, such bonuses are particularly 
inappropriate where plaintiffs are repre- 
sented by a legal services organization that 
never receives payment from its clients and 
whose funding is not contingent on whether 
it prevails in individual cases. Such attor- 
neys “cannot truly be said to have undertak- 
en a risk of no remuneration,” 126 As aptly 
stated by one commentator: 

“If an organization is not permitted to 
charge its clients for its services what 
does that organization risk in undertaking 
representation in one of the few types of 
cases which permit recovery of a fee? 
{Litigation which permits the collection of 
a fee by a federally funded legal services or- 
ganization. is actually the most lucrative 
type of litigation available to such organiza- 
tions. 7 

Nor can contingency bonuses to legal serv- 
ices attorneys be justified on other grounds. 
Such bonuses cannot operate as an incen- 
tive for such groups to take more civil rights 
cases, 26 since an Internal Revenue Service 
ruling prohibits public interest law firms 
seeking tax-exempt status from “us[ing] the 
likelihood or probability of a fee award as a 
consideration in its selection of cases.“ 
Furthermore, no additional incentive is 
needed to induce such organizations to take 
on such cases, since “[t]hese organizations 
exist to represent groups like the [plaintiff] 
class, with constitutional claims at the cut- 
ting edge of the law.” % Nor should contin- 
gency bonuses be used as an indirect means 
of funding legal services organizations.'** 
This Act was not intended for that general 
purpose, a but rather, only to finance suc- 
cessful civil rights cases, and there is no 
guarantee that bonuses received by legal 
services organizations will be used for that 
limited purpose. Thus, contingency bonuses 
to legal service attorneys, which serve none 
of the purposes of § 1988, must be charac- 
terized as impermissible windfalls to such 
organizations. 

Other rationales, in addition to contingen- 
cy, used by the courts to justify bonus 
awards include the complexity of the case 
and the quality of the services provided by 
plaintiffs’ counsel. Since the complexity of 
the case increases the number of hours rea- 
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sonably spent, and the quality of represen- 
tation increases the reasonable hourly rate 
used to compute the lodestar amount, a 
bonus supplementing the lodestar based on 
the factors necessarily constitutes a wind- 
fall, which should be disallowed.'** 

A bonus based on benefits obtained by the 
plaintiffs in the underlying case is also con- 
trary to the purposes of the Act and unfair 
to the defendants. The basic fee award is de- 
signed to compensate plaintiffs to whatever 
extent that they prevail.“ A party who 
fully prevails will receive compensation for 
all time reasonably spent in doing so and, 
accordingly, will receive a higher fee than 
one whose success is limited.'** An addition- 
al bonus for success can only constitute a 
windfall. Moreover, the amount of a bonus 
based on results is likely to be arbitrary, 
particularly in nonmonetary cases where 
the results are difficult to translate into 
quantitative terms. Finally, a court that 
has just ruled in plaintiff's favor might be 
inclined to reemphasize the importance of 
its ruling by rewarding plaintiff again, by 
way of a bonus, for his “outstanding” suc- 
cess. Such a bonus is unfair to defendants, 
since they have already “paid” for the re- 
sults of their wrongdoing via the relief 
awarded against them on the merits. To 
“punish” them again by supplementing the 
fee award is contrary to the compensatory, 
nonpunitive purpose of the Act. Eliminating 
such bonuses would eliminate this subjec- 
tive element of fee awards. 

For all of the reasons discussed above, 
bonus awards are inconsistent with the pur- 
poses of § 1988. Rather than merely com- 
pensate plaintiff's counsel for their legal ex- 
penses in prosecuting a particular civil 
rights case, all that the act intended, bonus 
awards constitute windfalls to plaintiff's 
counsel, a result that Congress expressly in- 
tended to avoid. Therefore, Congress should 
amend the Act to prohibit the use of bo- 
nuses or multipliers in computing a fee 
award, 

Recommendation No. 7: The Congress 
should amend the Fees Act to prohibit the 
award of bonuses or multipliers in excess of 
compensation at a reasonable hourly rate 
for the number of hours reasonably spent 
by prevailing counsel. 

Finding No. 8: In applying the Fees Act to 
prevailing parties represented by publicly- 
funded salaried attorneys, courts normally 
award fees based on hourly rates charged by 
private counsel, resulting in windfalls that 
substantially exceed the actual costs of the 
litigation. 

In computing a “reasonable” attorney's 
fee for prevailing counsel, most courts have 
applied the market rates charged by private 
law firms to their fee-paying clients, even 
where the attorney seeking fees has not ac- 
tually incurred the high costs ordinarily as- 
sociated with private practice. For example, 
in a case now pending before the District 
Court of Massachusetts, a law professor em- 
ployed by Harvard University at an annual 
salary of $70,000 and having minimal over- 
head expenses seeks to be compensated at 
the rate of $275 per hour (plus a bonus of 50 
percent), a rate higher than those charged 
by even the most high-priced private firms 
in the area. 

In Dennis v. Chang, 611 F.2d 1302 (9th 
Cir. 1980), attorney’s fees were awarded in 
four civil rights actions in which a non- 
profit legal aid society, partially funded by 
the state of Hawaii, represented the prevail- 
ing plaintiffs. The Ninth Circuit specifically 
rejected the argument that the legal aid so- 
ciety should be reimbursed only for its 
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actual costs in litigating the case. Rather, 
the court concluded that the fee award 
should be based upon rates charged by pri- 
vate Honolulu attorneys. Similarly, in Sten- 
son v. Blum No. 81-7385 (2d Cir.), cert. 
granted, 103 S. Ct. 2426 (1983), the Second 
Circuit affirmed an award of fees to a pub- 
licly-funded legal services organization, at 
the rate of $95 to $105 per hour, “the 
ratels] charged for similar work by [pri- 
vate] attorneys of like skill in the area.” 
Those cases are not atypical.'*® However, as 
a few courts and commentators have recog- 
nized, awarding fees to legal services attor- 
neys at market“ rates ‘‘constitute[s] a sub- 
stantial windfall for the organizations in- 
volved” and therefore should not be permit- 
ted under § 1988.140 

A proper determination of what consti- 
tutes a “reasonable” hourly rate for legal 
services attorneys must begin with an exam- 
ination of the language of the Act and its 
legislative history. The Act itself provides 
some guidance by authorizing the award of 
“a reasonable attorney’s fee as part of the 
costs." The legislative history also repeated- 
ly equates attorney’s fees with the costs of 
litigation and emphasizes that the Act is in- 
tended to reimburse plaintiff's counsel for 
the cost“ of vindicating plaintiff's civil 
rights in court.“ 

The legislative history further indicates 
that the Act was intended primarily to en- 
courage private attorneys to take civil 
rights cases,“ although the House Report 
indicates, in a footnote, that “a prevailing 
party is entitled to counsel fees even if rep- 
resented by an organization.” 143 Thus, the 
legislative history falls far short of mandat- 
ing that legal services attorneys be compen- 
sated at market“ rates. Moreover, even if 
Congressional endorsement of the market- 
rate system could be inferred form the legis- 
lative history, the escalating rates that have 
resulted from its application require a reex- 
amination of that system in light of the 
overall puposes of § 1988.144 

What the legislative history does un- 
equivocally demonstrate is Congress’s intent 
that, however fees are computed under the 
Act and to whomever they are awarded, the 
amount of such fees should not be such as 
to constitute a windfall to prevailing coun- 
sel.!“ A close examination of the market- 
rate system of computing hourly rates for 
legal services attorneys reveals that it is 
contrary to that clear legislative intent. 

As a few courts and commentators have 
recognized, assigning market“ rates to 
legal services attorneys presents difficult, if 
not insurmountable, problems. First of all, 
to state the obvious, there is no true 
“market” for the services of legal services 
attorneys, since they receive no fees from 
their clients. Particularly since minimum 
fee schedules may no longer be used,'** 
rates vary widely within communities and 
even within individual law firms,“ depend- 
ing on factors having no necessary relation- 
ship with the value of the services rendered 
or the experience and skill of the attorneys 
involved, for example, the attorney’s rela- 
tionship with a particular client, what that 
client can afford to pay, the firm's overhead 
expenses, and how much profit the firm de- 
sires to make.“ Since such factors are un- 
related to the value of a legal services attor- 
ney’s services in a particular case, assigning 
such an attorney a rate based on these fac- 
tors is patently unreasonable and inconsist- 
ent with the legislative purpose of compen- 
sating civil rights attorneys only for the 
value of their services in a particular case. 

More significant, in light of Congress’ 
clear intent to avoid windfalls, is the fact 
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that rates determined in this manner are 
likely to far exceed the legal service organi- 
zations’ actual costs, since such rates are 
computed on the basis of the high overhead 
expenses and profit margins of private 
firms, which are not shared by legal services 
organizations.'*® Any such excess is obvious- 
ly a windfall to such organizations.“ Par- 
ticularly where the party paying the fee is a 
state government, “the difference, if any, 
between the ‘market value’ fee and the 
‘compensation’ fee would be better spent in 
remedying [the civil rights violation that 
gave rise to the action].” 15: 

Although the market-rate system may 
have been adopted in order to avoid treat- 
ing legal services organizations any differ- 
ently from private attorneys, “ that 
system, in effect, gives such publicly- funded 
counsel an unfair advantage over their pri- 
vate counterparts. As noted by one commen- 
tator: 

“Requiring district courts to award identi- 
cal gross fees to private and organizational 
counsel, notwithstanding the greater litiga- 
tion expenses incurred by private counsel, 
would effectively award a higher return of 
profit to organizational counsel. Such a rule 
would lead a court to arbitrarily increase an 
otherwise reasonable award of attorney's 
fees simply because plaintiff’s counsel hap- 
pened to be employed by a legal services or- 
ganization.” 153 

Such disparate treatment is not only 
unfair to the litigants on both sides of civil 
rights cases, but is also directly contrary to 
“the spirit of ‘reasonableness’ which is the 
heart of section 1988. * * * Legal services 
organizations, along with their counterparts 
in private practice, are not entitled to any- 
thing more than a reasonable fee under sec- 
tion 1988.” 154 

In order to avoid windfalls to legal serv- 
ices attorneys, a few lower courts have 
adopted an alternative method of comput- 
ing hourly rates for legal services organiza- 
tions, based on the actual litigation ex- 
penses of such organizations. Rather than 
arbitrarily assigning “market” rates to such 
attorneys, hourly rates are computed ac- 
cording to the hourly wages of the attor- 
neys involved plus the percentage of the 
annual overhead of the organization attrib- 
utable to the number of hours reasonably 
spent by the organization’s attorneys on the 
case. 88 

This cost- based method has the advan- 
tages of more accurately reflecting the 
actual costs of vindicating a plaintiff's 
rights in a particular case, without compen- 
sating plaintiff's counsel for overhead and 
other expenses not actually incurred.“ 
Such a system is consistent with the factors 
enumerated in Johnson v. Georgia Highway 
Express and endorsed by the Congress. An 
individual attorney’s salary presumably re- 
flects his relative skill and experience 
within the organization.'5? Other pertinent 
factors, such as the novelty and complexity 
of the case, would still be reflected in the 
court’s consideration of the number of 
hours reasonably spent. Moreover, it must 
be remembered that the Johnson criteria 
were intended only as guidelines and were 
not meant to be applied so as to make the 
prevailing counsel rich.“ 

In addition, a cost-based system is actually 
easier to administer than the more subjec- 
tive and essentially arbitrary market-rate 
system. The information needed to com- 
pute rates on this basis, i.e., attorneys’ sala- 
ries and organizational overhead, is readily 
available, since legal services organizations 
are required under the Legal Services Cor- 
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poration Act 15° to report such information 
as a condition to their receipt of federal 
funding. By contrast, under the market-rate 
system, prevailing counsel have the substan- 
tial burden of producing detailed and case- 
specific affidavits from community lawyers 
of similar experience and other expert testi- 
mony in order to establish an appropriate 
market rate for their services.“ Further- 
more, the objectivity of such information 
will facilitate settlement of fee claims by 
such organizations. 

In sum, a cost-based system for determin- 
ing reasonable hourly rates for legal serv- 
ices attorneys is consistent with the lan- 
guage and intent of the Act and is certainly 
preferable to the subjective and inflationary 
market-rate analysis currently applied by 
most courts. Under a cost-based system, 
legal services attorneys would receive full 
compensation for the cost of vindicating 
their clients’ rights. They should not and 
cannot reasonably expect to receive more. 
Accordingly, Congress should amend the 
Act to provide that fee awards to salaried 
publicly-funded attorneys be computed on 
the basis of their actual costs. 

Recommendation No. 8: The Congress 

should amend the Fees Act to provide that, 
where the prevailing party is represented by 
a publicly-funded legal services organiza- 
tion, courts should compute a reasonable 
hourly rate for such counsel based on the 
actual costs of the litigation to the organiza- 
tion, including the proportion of the attor- 
ney's annual salary and of the organiza- 
tion's annual overhead attributable to the 
number of hours reasonably spent on the 
case. 
Finding No. 9: The Fees Act affects the 
process of legal dispute resolution in a way 
that is unfair to public defendants and that 
further burdens the courts by: 

A. making it more desirable for plaintiffs 
to commence litigation, rather than settle 
disputes informally; 

B. making it more advantageous for plain- 
tiffs to continue litigation rather than settle 
where any meritorious claim is presented; 

C. making it less desirable, once litigation 
is underway, for public defendants to alter 
challenged laws, administrative regulations, 
or official positions in any way that favors 
the plaintiffs; 

D. making it less desirable for public de- 
fendants to litigate those close issues that 
should be litigated; and 

E. making it difficult for plaintiffs and de- 
fendants to settle claims for attorney's fees. 

Throughout this report, a recurring 
theme has been the adverse effect of vari- 
ous aspects of the Fees Act, as interpreted 
and applied by the courts, on the process of 
settling disputes. Because of the courts’ lib- 
eral construction of “prevailing party” com- 
bined with their rejection of virtually all cir- 
cumstances justifying the denial of fees, 
plaintiffs with any colorable claim are en- 
couraged to commence suits, rather than at- 
tempt to resolve disputes informally, and to 
continue to litigate every claim, secure in 
the prospect of a substantial fee award as 
long as they prevail on any issue or succeed 
in obtaining some benefit after the com- 
mencement of litigation. Moreover, the 
longer the litigation continues, the higher 
the award the plaintiffs can expect to re- 
ceive. 

Conversely, defendants are discouraged 
from informally resolving disputes for fear 
that their actions will confer prevailing 
party status on the plaintiffs, virtually 
guaranteeing liability for fees. Public de- 
fendants are discouraged, however, from 
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litigating cases where they have a strong de- 
fense, since in such cases, if plaintiffs ulti- 
mately prevail, defendants are forced to pay 
for both sides of the litigation plus a con- 
tingency bonus” based on plaintiffs’ high 
risk of loss. 

Furthermore, because of the absence of 
uniform standards for calculating a “reason- 
able” fee award, plaintiffs and defendants 
have difficulty settling fee claims without 
litigation. Plaintiffs are further encouraged 
to litigate their claims for fees, since the 
cost of fee litigation is also charged to the 
defendants. 

The net result of these incentives and dis- 
incentives is to deter plaintiffs from settling 
meritorious cases but to encourage defend- 
ants to settle close cases where they have a 
strong, but possibly unsuccessful, defense. 
Many of the foregoing recommendations, if 
adopted by the Congress, would partially al- 
leviate these skewed and undesirable effects 
of the Act. However, in order to further en- 
courage settlement, where appropriate, and 
thereby reduce unnecessary litigation, to 
the mutual benefit of all parties and the 
courts, additional reforms are necessary. 

In order to encourage pre-litigation settle- 
ment, plaintiffs should be precluded ‘from 
receiving fees where it can be shown that 
the litigation was commenced primarily for 
the purpose of obtaining attorney's fees.'** 
Such a denial would be warranted where, 
for example, plaintiffs made no attempt to 
resolve the dispute informally prior to liti- 
gation or filed suit despite defendants’ will- 
ingness to settle the matter informally. 

Once litigation is commenced, settlement 
could be encouraged by precluding an award 
of fees to plaintiffs who reject an offer of 
judgment made pursuant to Rule 68 of the 
Federal Rules of Civil Procedure and subse- 
quently obtain a less favorable judgment 
from the court. Although some courts have 
construed Rule 68 to require the denial of 
attorney's fees in such circumstances,'** 
other courts have disagreed.'** 

The denial of fees incurred after the rejec- 
tion of a settlement offer that turns out to 
be more favorable than the relief eventually 
obtained from litigation would “work to fur- 
ther the legitimate concerns of judicial 
economy and efficiency without discourag- 
ing attorneys from pursuing civil rights liti- 
gation.” 195 

Recommendation No. 9: The Congress 
should amend the Fees Act to provide that 
the court deny attorney’s fees to a prevail- 
ing party, where it determines: 

A. that the lawsuit was brought principal- 
ly for the purpose of obtaining attorney’s 
fees; or 

B. that the prevailing party rejected an 
offer of judgment made pursuant to Rule 68 
of the Federal Rules of Civil Procedure, or a 
cognate state rule of procedure, that was 
more favorable than the relief ultimately 
granted by the court, in which case no fees 
shall be awarded for the services rendered 
after the date of the offer. 

CONCLUSION 


The Association’s recommendations are 
designed to further the original purposes of 
the Fees Act while eliminating some of the 
serious problems that have arisen from its 
application. In general terms, the major 
problem with the Act, as presently imple- 
mented by the courts, is the lack of uniform 
and easily applied standards of determining 
eligibility for fees and for computing the 
amount of a reasonable fee in particular 
cases. Absent such standards, state and local 
governments are faced not only with high 
and occasionally exorbitant fee awards, but 
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also with the burden and expense of oppos- 
ing excessive and unjustified claims for fees. 
Without clear standards, such opposition in- 
evitably takes the form of complex and pro- 
tracted litigation over fees, which further 
saps the resources of state and local govern- 
ments, to the detriment of all parties, the 
courts, and ultimately, the public, the Act's 
intended beneficiaries. Legislative reform, 
along the lines recommended by the Asso- 
ciation, is therefore urgently needed. 
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the results obtained; (9) the experience, reputation, 
and ability of the attorney; (10) the undesirabil- 
ity” of the case; (11) the nature and length of the 
professional relationship with the client; and (12) 
awards in similar cases. 

S. Rep. at 5; see also H.R. Rep. at 8-9. 

Berger, Court Awarded Attorney's Fees: What Is 
“Reasonable"?, 126 U. Pa. L. Rev. 281, 283-93 
(1977). 

* See, e.g., Furtado v. Bishop, 635 F.2d 915, 920 
(Ist Cir. 1980); Northcross v. Board of Education, 
611 F.2d 624 (6th Cir. 1979), cert. denied, 447 U.S. 
911 (1980); Copeland v. Marshall, 641 F.2d 880 (D.C. 
Cir. 1980) (Copeland IIT). 

See, e.g., Copper Liquor, Inc. v. Adolph Coors 
Co., 684 F.2d 1087 (5th Cir. 1982); Anderson v. 
Morris, 658 F.2d 246 (4th Cir. 1981); Avalon Cinema 
Corp. v. Thompson, 689 F.2d 137 (8th Cir. 1982). 

M. Derfner & A. Wolf, Court Awarded Attor- 
ney’s Fees f 16.01 (1983). 

Comment. Calculation of a Reasonable Award 
of Attorneys’ Fees under the Attorneys’ Fees Awards 
Act of 1976, 13 J. Mar. L. Rev. 331, 378 (1980). 

se West’s annotations to 42 U.S. C. A. f 1988, con- 
cerning guidelines and determinations of a “reason- 
able” fee, now fill 44 closely printed pages. 42 
U.S.C.A. § 1988 (West 1981) at 221-58, (West Sup. 
1983) at 29-39. 

% Berger, supra at 283-93. 

% Hensley v. Eckerhart, 103 S. Ct. 1933, 1941 
(1983). 

1 A. Miller. Attorney's Fees in Class Actions (Fed- 
eral Judicial Center 1980) at 300. 

Id. at 306. 

Id. at 301. 

5 U.S.C. § 504(bx 1A); 28 U.S.C. f 241(dX2)(A) 
(setting a maximum hourly rate of $75). The Asso- 
ciation is sensitive to inflation's effect on the ade- 
quacy of an hourly rate and suggests that this 
should be adjusted periodically. 

Leubsdorf. The Contingency Factor in Attorney 
Fee Awards, 90 Yale L.J. 473 (1981), 

°* Jd. at 965-66. Presumeably the purpose of any 
fee award under § 1988 is the advancement of civil 
rights. 

Id. at 795-800. See also, eg., Stenson v. Blum, 
No. 81-7385 (2d Cir. 1983), cert. granted, 103 S. Ct. 
2426 (1983) (affirming 50 percent bonus); Graves v. 
Barnes, 700 F.2d 220 (5th Cir. 1983) (approving 
multiplier of 2); Louisville Black Police Officers Or- 
ganization, Inc. v. City of Louisville, 700 F.2d 268 
(6th Cir. 1983) (approving 33-1/3 percent enhance- 
ment); Manhart v. City of Los Angeles, 652 F.2d 904 
(9th Cir. 1981); vacated and remanded on other 
grounds, 103 S. Ct. 2420 (1983) (approving incre- 
ments of 75 and 30 percent); Rajender v. University 
of Minnesota, 546 F. Supp. 158 (D. Minn. 1982) 
(multiplier of 3); Wells v. Hutchinson, 499 F. Supp. 
174 (E.D. Tex. 1980) (multiplier of 2); West v. 
Redman, 530 F. Supp. 546 (D. Del. 1982) (multiplier 
of 1.75). 

S. Rep. at 6. Those cases were cited as examples 
of the application of the proper criteria for deter- 
mining a reasonable fee. Congress nowhere express- 
ly endorsed or even mentioned the use of bonuses. 

See, e.g. Lindy I, 487 F.2d 161 (ard Cir. 1973); 
Lindy Brothers Builders, Inc. v. American Radiator 
& Standard Sanitary Corp, 540 F.2d 102 (3rd Cir. 
1976) (Lindy II); City of Detroit v. Grinnell Corp., 
495 F.2d 448 (2d Cir. 1974). 

100 Prandini v. National Tea Co., 557 F.2d 1015, 
1020 (3rd Cir. 1977). 

101 City of Detroit v. Grinnell, supra at 469; Lindy 
I, supra at 165. 

102 See Berger, Court Awarded Attorneys Fees: 
What Is “Reasonabdle”’?, 126 U. Pa. L. Rev. 281, 317- 
18 (1977); see also Hutto v. Finney, 437 U.S. 678, 695 
(1978) (fee award under §1988 not intended to 
“compensate the plaintiff for the injury that first 
brought him into court”). 
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409 See S. Rep. at 6 (“counsel . . should be paid, 
as is traditional with attorneys compensated by a 
fee-paying client, ‘for all time reasonably expended 
on.a matter). 

104 Oliver v. Kalamazoo Board of Education, 576 
F.2d 714, 716 (6th Cir. 1978). 

os Northcross v. Board of Education, 611 F.2d 
624, 638 (6th Cir. 1979), cert. denied, 447 U.S. 911 
(1980). 

108 Id. see also Berger, supra at 292, 317-18, 324 n. 
167; Rowe, The Legal Theory of Attorney Fee Shift- 
ing: A Critical Overview, 1982 Duke L. J. 651, 675. 

107 See Berger, supra at 290. 

10% See, e.g., National Association of Concerned 
Veterans v. Secretary of Defense, 675 F.2d 1319, 1382 
(D.C, Cir. 1982) (amount of bonus “inherently im- 
precise"); Foster v. Gloucester County Board of 
Chosen Freeholders, 465 F. Supp. 293, 302 (D. NJ. 
1978). See also M. Derfner & A. Wolf, Court Award- 
ed Attorney Fees 16.051 11 (1983). 

10% Swicker v. William Armstrong & Sons, Inc., 
484 F. Supp. 762, 777 (E.D. Pa. 1980). 

110 See 122 Cong. Rec. 35,118, 35,122 (1976) (re- 
marks of Rep. Sieberling); H.R. Rep. at 1. 

111 For example, in Brewster v. Dukakis, 544 F. 
Supp. 1069 (D. Mass. 1982), plaintiff's counsel 
sought fees of $1.2 million, including a 100 percent 
bonus. Following litigation of the fee claim, the dis- 
trict court awarded $386,204, including a 10 percent 
bonus. If bonuses were not available, the gulf be- 
tween what plaintiffs were seeking and what de- 
fendants were willing to pay would have been much 
narrower and settlement much more likely, 

112 The size of such awards has brought harsh 
criticism from members of the public as well as the 
bench and bar. See Berger, supra at 292 and n. 55; 
Alpine Pharmacy, Inc. v. Charles Pfizer & Co., 481 
F.2d 1045, 1050, (2d Cir.), cert. denied, 414 U.S. 1092 
(1973) (“lucrative fees involved in recent class ac- 
tions may evoke public acceptance of an Italian 
proverb, ‘A lawsuit is a fruit tree planted in a law- 
yer’s garden). 

113 Leubsdorf, supra at 480. 

14 Copeland ITI, 641 F.2d 880, 913 (D.C. Cir. 1980) 
(Wilkey, J. dissenting); Leubsdorf, supra at 474 
(“The current theory of contingency bonuses im- 
plies that lawyers and clients should be made as 
willing to bring a feeble suit as a promising one”); 
id. at 491-92. 

11$ 122 Cong. Rec. 35,118 (remarks of Rep. Seiber- 
ling) (“provide for . . compensation . . in meri- 
torious cases”), 35,127 (remarks of Rep. Jordon) 
(“access to the system of justice to everyone... if 
he does, in fact, have a meritorious claim”), 35,128 
(remarks of Rep. Seiberling) 
(meritorious . . . deserving cases“) (1976). 

446121 Cong, Rec. 26,806 (1975) (remarks of Sen. 
Tunney) (“act would do nothing to encourage frivo- 
lous litigation”). 

"7 Furtado v. Bishop, 84 F.R.D. 671, 677 (D. 
Mass, 1979) (“There must be an element of reason; 
the fee must not be such as to encourage the over- 
pressing of marginal claims”), rev'd, 635 F.2d 915 
(ist Cir. 1980); H.R. Rep. at 6-8. 

1185, Rep. at 5; Christianburg Garment Co. v. 
EEOC, 434 U.S, 412, 419-20 (1978). 

119 Ruckelshaus v. Sierra Club, 103 S. Ct. 3274, n. 
6 (1983). 

120 Note, Promoting the Vindication of Civil 
Rights Through the Attorney's Fees Awards Act, 80 
Colum. L. Rev. 346, 375 (1980). 

Leubsdorf, supra at 488-89. 

122 See, e. g, City of Detroit v. Grinnell Corp., 
supra at 471 ("[t]he greater the probability of 
success . the less this consideration should serve 
to amplify the basic . . . fee"); Prandini v. Nation- 
al Tea Co., supra at 1020. 

Leubsdorf. supra at 488-89. 

124 See, e.g., 122 Cong. Rec. 31,471 (1976) (state- 
ment of Sen. Scott) (Act will help eradicate discrim- 
ination); S. Rep. at 5 (“fee awards. . securfe]) 
compliance with [civil rights] laws”); Copeland III, 
supra at 986. 

Rowe, supra at 656, 676, n. 115; Leubsdorf. 
supra at 490; Note, Promoting the Vindication of 
Civil Rights Through the Attorney's Fees Awards 
Act, supra at 375; Hughes v. Repko, 578 F.2d 483, 
491 (3rd Cir. 1978) (Garth, J., concurring). 

136 Vecchione v. Wohlgemuth, supra at 795. 

, Comment, Calculation of a Reasonable Award 
of Attorneys’ Fees Under the Attorneys’ Fees Awards 
Act of 1976, 13 J. Mar. L. Rev. 331, 369-70 and n. 189 
(1980). See also Rowe, supra at 670. 

120 Cf. Rodriguez v. Taylor, 569 F.2d 1231, 1245, 
(3rd Cr. 1977), cert. denied, 436 U.S. 913 (1978). 

429 Rev. Proc. 75-13, §3, 1975-1 Cu. Bull. 662. 
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130 NYSARC v. Carey, 711 F.2d 1136, 1154 (2d Cir. 
1983). 

131 Compare Copeland III, supra at 899 with id. at 
920 n. 32 (dissent). 

132 See Comment, Calculation of a Reasonable 
Award of Attorneys’ Fees, supra at 362-63, 395. 

133 See Leubsdorf, supra at 487; Berger, supra at 
317-38. 

134 See Hensley v. Eckerhart, 103 S. Ct. 1933, 1940 
(1983). 

136 Td. 

% Berger, supra at 316. 

Id. The purpose of this and other recommen- 
dations contained in this report is to make the 
process of awarding fees more objective. If these 
recommendations are implemented, courts would be 
liberated from engaging in this unnecessarily sub- 
jective process, since more claims for fees could be 
settled and those that reached the courts could be 
resolved by the application of objective and easily 
applied criteria. 

% Grendel's Den v. Larkin, No. 77-3418-T (D. 
Mass.). See also Johnson v. Snyder, 470 F. Supp. 972 
(N.D. Ohio 1979); Pugh v. Rainwater, 465 F. Supp. 
41 (S.D. Fla. 1979); Pennsylvania v. O'Neill, 431 F. 
Supp, 700 (E.D. Pa. 1977), aff'd mem. 578 F. ad 1301 
(3rd Cir. 1978) (fees awarded to law professors at 
“market” rates). 

% See also, e.g., Rodriguez v. Taylor, 569 F.2d 
1231 (3rd Cir. 1977), cert. denied, 436 U.S. 913 
(1978); Lund v. Affleck, 587 F.2d 75 (ist Cir. 1978). 

140 NYSARC v. Carey, 711 F. ad 1136 (2d Cir. 1983). 
See also Ramos v. Lamm, 713 F.2d 546 (10th Cir. 
1983); Copeland III, 641 F.2d 880 (D.C. Cir. 1980) 
(Wilkey, J., dissenting); Copeland v. Marshall, 594 
F. 2d 244 (D.C. Cir, 1978) (Copeland D; Greenspan v. 
Automobile Club, 536 F. Supp. 411 (E.D. Mich. 
1982); Glover v. Johnson, 531 F. Supp. 1036, 1039-44 
(E.D. Mich. 1982); Page v. Preisser, 468 F. Supp. 399 
(S.D. Iowa 1979); Alsager v. District Court, 447 F. 
Supp. 572, 577-80 (S.D. 1977); Comment, Caicula- 
tion of a Reasonable Award of Attorney Fees 
Under Attorney's Fees Awards Act of 1976, 13 J. 
Mar. L. Rev. 331, 378-400 (1980). 

141 122 Cong. Rec. 31,471 (remarks of Sen. Ma- 
thias), 31,472 (remarks of Sen. Kennedy), 35,118 
(remarks of Rep. Seiberling), 35,126 (remarks of 
Rep. Fish) (1976); H.R. Rep. at 1, 2-3, 6; S. Rep. at 
2, 3, 6. See also Alsager v. District Court, supra at 
577 (“Nothing . . . indicates that the purpose of the 
statute was other than reimbursement for costs and 
time spent. Page v. Preisser, supra at 402-03. 

142 See H.R. Rep. at 2-3. 

143 ELR. Rep. at 8 n. 16. 

144 See Copeland III, supra at 908, 910 (dissent) 
(“path of attorney's fees (under market-rate 
system). . is Up, Up, and Away! . . . [S]pecific sit- 
uations which arise in future cases will sometimes 
bring to light deficiencies in the general rules laid 
down in the past... 

148 See H.R. Rep. at 9; S. Rep. at 6. 

% Goldfarb v. Virginia State Bar, 421 U.S. 773 
(1975). 

147 See Copeland III, supra at 910 n. 3, 924 (dis- 
sent) (“ ‘going hourly rate’... is itself an artificial 
construct”). 

148 Comment, Calculation of a Reasonable Award 
of Attorney's Fees, supra at 385; Copeland III, supra 
at 914, 924-25 (dissent). 

148 See NYSARC v. Carey, supra at 1150, 

150 Such a windfall cannot be justified as enabling 
legal services organizations to undertake other civil 
rights cases, cf. Palmigiano v. Garrahy, 616 F.2d 
598, 602 (1st Cir.), cert. denied, 449 U.S. 839 (1980); 
Copeland III, supra at 899, since the Act was not in- 
tended to serve that purpose, however benevolent. 

181 Glover v. Johnson, supra at 1044. 

152 See, e.g., Palmigiano v. Garrahy, supra at 601. 

1 Comment, Calculation of a Reasonable Award 
of Attorney's Fees, supra at 398. 

184 Id. at 395. 

188 See NYSARC v. Carey, supra at 1150-52; 
Glover v. Johnson, supra at 1044; Alsager v. District 
Court, supra at 579; Page v. Preisser, supra at 402. 

136 See Page v. Preisser, supra at 401. 

187 Rodriguez v. Tayler, supra at 1248. 

188 Johnson v. Georgia Highway Express, 488 F.2d 
714. 719 (5th Cir. 1974). 

189 See Copeland III, supra at 925-28 (dissent). 

1% 42 U.S.C. § 2996h(c1); 45 C.F.R. § 1602. 

161 See Berger, supra at 324; Comment, Calcula- 
tion of a Reasonable Award of Altorney’s Fees, 
supra at 385; National Association of Concerned 
Veterans v. Secretary of Defense, 675 F.2d 1319, 1325 
(D.C. Cir, 1982) (Setting a prevailing hourly rate 
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has proven more difficult than perhaps may have 
been contemplated.”). 

"2 Cf, eg. 42 U.S.C. §3612(c), precluding an 
award of fees which the lawsuit is “brought princi- 
pally for the purpose of gaining attorney fees.” 

t63 See, e.g, Fulps v. City of Springfield, 715 F.2d 
1088, 1092 (6th Cir. 1983); Walters v. Heublein, Inc., 
485 F. Supp. 110, 113 (N.D. Cal. 1979); Jones v. Fed- 
erated Department Stores, Inc., 527 F. Supp. 912, 
920-21 (S.D. Ohio 1981); Scheriff v. Beck, 452 P. 
Supp. 1254 (D. Colo. 1978). See also, Note, Rule 68: 
A “New” Tool for Litigation, 1978 Duke L.J. 889, 
899-90. A proposed amendment to Rule 68 is pres- 
ently being considered, which would expressly pro- 
vide that fees should be denied in such circum- 
stances. 98 F. R. D. 361-67 (1983). 

%% See, eg, Chesny v. Marek, 720 F.2d 474 (7th 
Cir. 1983); Greenwood v. Stevenson, 88 F.R.D. 225 
(D. R.I. 1980). 

168 Waters v. Heublein, Inc, supra at 114-15; see 
also Committee Note to Preliminary Draft of Pro- 
posed Amendment to Rule 68, 98 F.R.D. at 366 
(1983). 


[From the Washington Post, Dec. 16, 1983] 
ATTORNEY'S FEES 


Professor Laurence Tribe of Harvard Law 
School won a big constitutional case against 
the Commonwealth of Massachusetts and is 
therefore, by federal statute, allowed to col- 
lect “reasonable” attorney's fees from the 
loser. But the state is refusing to pay his 
$332,000 bill, which is based in part on an 
hourly rate of $275. No wonder. That's a 
pretty hefty fee for a moonlighting academ- 
ic who wins a liquor license case. Yes, a 
liquor license. 

Prof. Tribe, with two assistants, represent- 
ed a restaurant in challenging a state stat- 
ute that granted churches and schools a 
veto power over liquor license applications 
by nearby businesses. After three years he 
won decisively in the Supreme Court, argu- 
ing that this delegation of a governmental 
licensing decision to a private party, particu- 
larly a religious organization, violated due 
process and the establishment clause of the 
First Amendment. Under a 1976 federal 
statute, attorneys who win constitutional 
and civil rights cases against governments 
can request the court to make the losing de- 
fendant pay “reasonable” attorney’s fees. 
The purpose is to promote vindication of 
those rights. 

Prof. Tribe can command high fees from 
his paying clients (many are not) because he 
is an eminent constitutional scholar and a 
highly creative and successful advocate. 
Billing $275 per hour, he argues, is consist- 
ent with top wages in Boston law firms, is 
much less than in the priciest New York or 
Washington firms, and is much less than he 
himself has charged some affluent clients. 
Prof. Tribe also argues that the 50 percent 
“tip” he applied to the itemized bill is both 
legal and perfectly reasonable given the 
complexity of the constitutional theories in- 
volved, the risk of losing and the time he’s 
waited to receive any compensation at all. 

That’s beside the point. High-priced law- 
yers are just charging much too much—to 
the point of caricature—and the folks ex- 
pected to pay their fees should put an end 
to the practice. Just because well-heeled pri- 
vate clients dole out huge sums doesn't 
mean that the public should be equally gen- 
erous. The “prevailing wage” approach that 
government uses when it is buying serv- 
ices—which is the essence of Prof. Tribe's 
claim—has a superficial appeal. But on 
closer inspection it reveals elements of a gi- 
gantic rip-off. 

Public works cost too much in part be- 
cause the Davis-Bacon Act effectively re- 
quires union-scale wages. Medical costs soar 
in part because doctors have dominated 
service and price decisions. There’s news 
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every week of some windfall for a govern- 
ment consultant or defense contractor. For 
all these groups, government should refuse 
to bolster inflated wages and profits. Sorry, 
Prof. Tribe. Lawyers—even civil rights law- 
yers—need at least as much wage restraint 
as others when it comes to billing the gov- 
ernment. 

Mr. DENTON. Mr. President, I am 
pleased to join my distinguished col- 
league, Mr. THURMOND as a cosponsor 
of the Legal Fees Equity Act. The bill 
would establish standards and proce- 
dures for awards of attorneys’ fees in 
civil judicial and administrative pro- 
ceedings against the United States, 
States, and local governments in cases 
where Federal statutes allow such 
awards, and eliminates excessive 
awards in such cases. This bill specifi- 
cally includes fee awards to subjects of 
investigations under the Independent 
Counsel Statute, 28 U.S.C. 593(g), and 
also expands the authority of the At- 
torney General over the hiring of out- 
side counsel by Federal agencies for 
litigation. The intent of the bill is to 
achieve a more equitable balance in 
compensation among the various at- 
torneys litigating for or against the 
government and private attorneys re- 
ceiving fees under civil fee-shifting 
statutes. 

Mr. President, a number of Federal 
statutes provide that parties to civil 
suits and administrative proceedings 
against the United States, States, or 
local governments may, under appro- 
priate circumstances, recover reason- 
able attorneys’ fees” from the govern- 
ment defendants. These statutes have, 
however, placed a great burden on the 
courts due to the lack of congressional 
guidance as to when an award of attor- 
neys’ fees is appropriate, or as to what 
constitutes a reasonable award. As a 
result, courts have reached conflicting 
interpretations of the civil fee-shifting 
statutes. In some cases the courts have 
used “multipliers” and “bonuses” to 
double, and even triple, the normal 
hourly rates of the prevailing party’s 
attorney. Attorneys’ fee in excess of 
$100 an hour are common, with some 
requests exceeding $400 an hour. 

The Legal Fees Equilty Act will pro- 
vide the much-needed guidance to the 
courts and Federal agencies for the 
award of attorneys’ fees pursuant to 
Federal statutes thereby reducing the 
current uncertainties and disparities 
reflected in present decisions. 

Specifically, the bill will: 

Set a $75 per hour maxmum rate for 
attorney’s fees awarded, and eliminate 
the use of bonuses and multipliers to 
escalate fee awards. This will compen- 
sate “private attorneys’ general” at a 
level commensurate with—but still sig- 
nificantly higher than—that of their 
government counterparts, but provide 
a reasonable incentive sufficient to at- 
tract competent counsel; 

Allow recovery of attorney’s fees 
only when a party has prevailed on 
the merits of its complaint, or where 
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the suit is concluded by a favorable 
settlement agreement; 

Allow recovery of attorneys’ fees 
only for work performed on issues on 
which the party prevailed; 

Permit the reduction or denial of the 
amount of fee awards, for example, 
where a party has unreasonably pro- 
tracted the litigation; where the serv- 
ices provided were excessive with 
regard to the nature of the controver- 
sy; or where the fee award would un- 
reasonably exceed the hourly salary of 
a salaried attorney; 

Provide that monetary judgments be 
reduced—but not more than 25 per- 
cent—by the amount of the attorneys’ 
fees allowed in the proceeding. Excep- 
tions are allowed for suits under cer- 
tain provisions of the Equal Access to 
Justice Act, suits for recovery of dis- 
4 851 taxes, or in cases of undue hard- 
ship; 

Establish certain procedural require- 
ments for attorneys’ fee applications, 
including a 30-day time limit after 
final judgment for submitting fee ap- 
plications, and require courts and 
agencies to develop additional guide- 
lines; 

Clarify the circumstances in which 
attorneys’ fees may be awarded when 
a claim becomes moot or the party re- 
fuses to accept a reasonable settle- 
ment offer; 

Amend the Independent Counsel 
Statute (28 U.S.C. 593(g)), to impose 
the same $75 per hour limitation upon 
any fee awarded to a subject of an in- 
vestigation under the statute; and 

Impose a $75 per hour limit upon 
the amounts payable to outside pri- 
vate counsel retained by any Federal 
agency for litigation where the tax- 
payer must foot the bill. 

Mr. President, I welcome the guid- 
ance and reform which the Legal Fees 
Equity Act offers. I urge my colleagues 
to join me in cosponsoring the bill. 


By Mr. THURMOND (for him- 
self and Mr. Maruras) (by re- 
quest): 

S. 1581. A bill to amend section 
3006A of title 18, United States Code, 
to improve the delivery of legal serv- 
ices in the criminal justice system to 
those persons financially unable to 
obtain adequate representation, and 
for other purposes; to the Committee 
on the Judiciary. 


CRIMINAL JUSTICE ACT REVISION 
Mr. THURMOND. Mr. President, I 
rise today to introduce the proposed 
“Criminal Justice Act Revision of 
1985” at the request of the Judicial 

Conference of the United States. 
During the last two Congresses, the 
Judicial Conference has proposed leg- 
islation to amend the Criminal Justice 
Act [CJA] to increase the compensa- 
tion available to attorneys and other 
persons providing representation 
under the act, and to update and 
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streamline its operation. Although 
Congress did include the long overdue 
increase in CJA compensation in the 
Comprehensive Crime Control Act of 
1984 (Public Law 98-473), enacted on 
October 12, 1984, Congress has not ad- 
dressed several of the important issues 
which have been raised by the Judicial 
Conference. 

In seeking to address those issues, 
the bill I am introducing today would, 
in part, provide for: 

Variation of the hourly rates among 
districts and circuits to account for dif- 
ferences in economic conditions. 

Elimination of the compensation 
rate differential for in-court and out- 
of-court hours. 

Future increases in the hourly rates 
based upon cost-of-living salary adjust- 
ments given to Federal employees. 

Further increases in the case com- 
pensation maximums and modification 
of the standard for waiving the maxi- 
mums; 

Increases in compensation limits per- 
taining to investigative, expert, and 
other services, with and without prior 
authorization, and provision for nunc 
pro tunc authorization in appropriate 
circumstances; 

Authority to appoint counsel for fi- 
nancially eligible persons charged with 
a petty offense, where confinement is 
authorized and representation is deter- 
mined to be in the interest of justice; 

Mandatory appointment of counsel 
for financially eligible material wit- 
nesses in custody; 

Professional liability protection for 
Federal defenders; 

Funding for the continuing educa- 
tion and training of persons providing 
representational services under the 
act; and 

Authorization for the establishment 
of a Federal defender organization for 
the U.S. District Court for the District 
of Columbia. 

Mr. President, I believe that these 
proposals, and other issues addressed 
by this legislation are important ones 
which merit the serious consideration 
of Congress. I ask unanimous consent 
that the bill be printed in the RECORD, 
along with the letter of transmittal 
from the Judicial Conference of the 
United States and accompanying sec- 
tion-by-section analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 

S. 1581 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Criminal Justice 
Act Revision of 1985.“ 

Sec. 2. (a) Section 3006A of title 18, United 
States Code, is amended as follows: 

(1) Subsection (a) is amended by striking 
out “(1) who is” and all that follows 
through “subsection (h).” and inserting in 
lieu thereof the following: “in accordance 
with this section. Representation under 
each plan shall include counsel and investi- 
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gative, expert, and other services necessary 
for adequate representation. Each plan 
shall provide the following: 

“(1) Representation shall be provided for 
any financially eligible person who— 

“CA) is charged with a felony or misde- 
meanor (other than a petty offense as de- 
fined in section 1 of this title); 

B) is a juvenile alleged to have commit- 
ted an act of juvenile delinquency as defined 
in section 5031 of this title; 

“(C) is charged with a violation of proba- 
tion; 

“(D) is under arrest, when such represen- 
tation is required by law; 

“(E) is entitled to appointment of counsel 
in parole proceedings under chapter 311 of 
this title; 

„(F) is subject to a mental competency 
hearing under chapter 313 of this title; 

“(G) is in custody as a material witness; 

() is entitled to appointment of counsel 
under the Sixth amendment to the Consti- 
tution; or 

“(I) faces loss of liberty in a case, and Fed- 
eral law requires the appointment of coun- 
sel. 

“(2) Whenever the United States magis- 
trate or the court determines that the inter- 
ests of justice so require, representation 
may be provided for any financially eligible 
person who— 

“(A) is charged with a petty offense for 
which a sentence to confinement is author- 
ized; or 

“(B) is seeking relief under section 2241, 
2254, or 2255 of title 28. 

“(3) Private attorneys shall be appointed 
in a substantial proportion of the cases. 
Each plan may include, in addition to the 
provisions for private attorneys, either of 
the following or both: 

(A) attorneys furnished by a bar associa- 
tion or a legal aid agency. 

“(B) Attorneys furnished by a defender 
organization established in accordance with 
the provisions of subsection (g).“ 

(2) Subsection (b) is amended— 

(A) in the second sentence— 

(i) by striking out “In every criminal case” 
and all that follows through “violation of 
probation and” and inserting in lieu thereof 
“In every case in which a person entitled to 
representation under a plan approved under 
subsection (a); and 

Gi) by striking out “defendant”; and in- 
serting in lieu thereof “person”; 

(B) in the third sentence by striking out 
“defendant” each place it appears and in- 
serting in lieu thereof person“; and 

(C) in the fifth sentence by striking out 
“defendants” and inserting in lieu thereof 
“persons,” 

(3A) Subsection (dei) is amended by 
striking out “not exceeding $60” and all 
that follows through “Such attorney” and 
inserting in lieu thereof the following: “not 
in excess of $50 per hour, unless the Judicial 
Conference determines that a higher rate of 
not in excess of $75 per hour is justified for 
a circuit or for particular districts within a 
circuits, for time expended in court or 
before a United States magistrate and for 
time expended out of court. The Judicial 
Conference may develop guidelines for de- 
termining the maximum hourly rates for 
each circuit in accordance with the preced- 
ing sentence, with variations by district, 
where appropriate, taking into account such 
factors as the minimum range of the pre- 
vailing hourly rates for qualified attorneys 
in the district in which the representation is 
provided and the recommendations of the 
judicial councils of the circuits. Not less 
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than three years after the effective date of 
the Criminal Justice Act Revision of 1985, 
the Judicial Conference is authorized to 
raise the maximum hourly rates specified in 
this paragraph up to the aggregate of the 
overall average percentages of the adjust- 
ments in the rates of pay under the General 
Schedule made pursuant to section 5305 of 
title 5, United States Code, on or after such 
effective date. After the rates are raised 
under the preceding sentence, such maxi- 
mum hourly rates may be raised at intervals 
of not less than one year each, up to the ag- 
gregate of the overall average percentages 
of such adjustments made since the last 
raise was made under this paragraph. Attor- 
neys”. 

(B) Subsection (d)(2) is amended— 

(i) in the first sentence— 

(J) by striking out “$2,000” and inserting 
in lieu thereof “$5,000”; and 

(II) by striking out “$800” and inserting in 
lieu thereof 81.500“; 

(i) in the second sentence by striking out 
“$2,000” and inserting in lieu thereof 
“$3,000”; and 

(iii) by striking out the third sentence and 
inserting in lieu thereof the following: “For 
any other representation required or au- 
thorized by this section, the compensation 
shall not exceed $1,000 for each attorney in 
each proceeding.”. 

(C) Subsection (ds) is amended by strik- 
ing out “for extended or complex represen- 
tation”. 

(D) Subsection (dX4) is amended in the 
first sentence by striking out “represented 
the defendant” and inserting in lieu thereof 
“provided representation to the person in- 
volved”. 

(4XA) Subsection (e)(1) is amended in the 
first sentence by striking out “an adequate 
defense” and inserting in lieu thereof “ade- 
quate representations”. 

(B) Subsection (e)X2) is amended to read 
as follows: 

“(2) WITHOUT PRIOR REQUEST.—(A) Counsel 
appointed under this section may obtain, 
subject to later review, investigative, expert, 
and other services without prior authoriza- 
tion if necessary for adequate representa- 
tion. Except as provided in subparagraph 
(B) of this paragraph, the total cost of serv- 
ices obtained without for prior authoriza- 
tion may not exceed $300 and expenses rea- 
sonably incurred. 

“(B) The court, or the United States mag- 
istrate, if the services were rendered in a 
case disposed of entirely before the United 
States magistrate, may, in the interest of 
justice, and upon the finding that timely 
procurement of necessary services could not 
await prior authorization, approve payment 
for such services after they have been ob- 
tained, even where the cost of such services 
exceeds $300.”. 

(C) Subsection (e)(3) is amended by strik- 
8 out 8300“ and inserting in lieu thereof 
“$1,000”. 

(SNA Subsection (hX2XA) is amended by 
striking out “similarly as under title 38, 
United States Code, section 605, and subject 
to the conditions of that section” and insert- 
ing in lieu thereof “in accordance with sec- 
tion 605 of title 28”. 

(B) Subsection (h)(2)(B) is amended in the 
third sentence by striking out “coming” and 
inserting in lieu thereof “next fiscal”. 

(C) Subsection (h) is further amended by 
adding at the end thereof the following: 

“(3) MALPRACTICE AND NEGLIGENCE SUITS.— 
The Director of the Administrative Office 
of the United States Courts shall, to the 
extent the Director considers appropriate, 
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provide representation for and hold harm- 
less, or provide liability insurance for, any 
person who is an officer or employee of a 
Federal Public Defender Organization, or a 
Community Defender Organization receiv- 
ing periodic sustaining grants, established 
under this subsection, for money damages 
for injury, loss of property, or personal 
injury or death arising from malpractice or 
negligence of any such officer or employee 
in furnishing representational services 
under this section while acting within the 
scope of that person’s office or employ- 
ment.“ 

(6) Subsection (j) is amended by inserting 
immediately before the period at the end of 
the first sentence the following: “, including 
funds for the continuing education and 
training of persons providing representa- 
tional services under this section”. 

(7) Subsection (1) is amended— 

(A) by striking out “, other than subsec- 
tion (h) of section 1,”; and 

(B) by striking out “Act” each place it ap- 
pears and inserting in lieu thereof “section”. 

(bX1) Section 3006A of title 18, United 
States Code, is further amended by striking 
out subsection (g) and redesignating subsec- 
tions (h) through (1) as subsections (g) 
through (k), respectively. 

(2) Subsection (j), as redesignated by para- 
graph (1), is amended to read as follows: 

“(j) Districts IncLupep.—As used in this 
section, the term ‘district court’ means each 
district court of the United States created 
by chapter 5 of title 28, the District Court 
of the Virgin Islands, the District Court for 
the Northern Mariana Islands, and the Dis- 
trict Court of Guam.”. 

Sec. 3. Section 223(e) of the Comprehen- 
sive Crime Control Act of 1984, title II, 
Public Law 98-473, 98 Stat. 1837, October 
12, 1984, is amended to read as follows: 

“Section 3006A(a) is amended 

(1) in paragraph (IA) by deleting “mis- 
demeanor (other than a petty offense as de- 
fined in Section 1 of this title)” and substi- 
tuting “Class A misdemeanor”; and 

(2) in paragraph (1) by deleting subpara- 
graph (E) and by redesignating subpara- 
graphs (F) through (I) as (E) through (H), 
respectively; and 

(3) in paragraph (2A) by deleting “petty 
offense” and substituting “Class B or C mis- 
demeanor or an infraction.” 

Sec. 4. Section 1825 of title 28, United 
States Code is amended to read as follows: 


“1825. Payment of fees 

“(a) In any case in which the United 
States or an officer or agency of the United 
States is a party, the United States marshal 
for the district shall pay all fees of wit- 
nesses on the certificate of the United 
States attorney or assistant United States 
attorney, and in the proceedings before a 
United States magistrate, on the certificate 
of such magistrate, except that any fees of 
defense witnesses, other than experts, ap- 
pearing pursuant to subpoenas issued upon 
approval of the court, shall be paid by the 
United States marshal for the district— 

(J) on the certificate of a Federal public 
defender or assistant Federal public defend- 
er, in a criminal case in which the defendant 
is represented by such Federal public de- 
fender or assistant Federal public defender, 
and 

(2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses’ 
attendance given by other counsel appoint- 
ed pursuant to section 3006A of title 18, ina 
criminal case in which a defendant is repre- 
sented by such other counsel. 
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“(b) In proceedings in forma pauperis for 
a writ of habeas corpus, and in proceedings 
in forma pauperis under section 2255 of this 
title, the United States marshal for the dis- 
trict shall pay, on the certificate of the dis- 
trict judge, all fees of witnesses for the 
party authorized to proceed in forma pau- 
peris, except that any fees of witnesses for 
such party, other than experts, appearing 
pursuant to subpoenas issued upon approval 
of the court, shall be paid by the United 
States marshal for the district— 

“(1) on the certificate of a Federal public 
defender or assistant Federal public defend- 
er, in any such proceedings in which a party 
is represented by such Federal public de- 
fender or assistant Federal public defender, 
and 

2) on the certificate of the clerk of the 
court upon the affidavit of such witnesses’ 
attendance given by other counsel appoint- 
ed pursuant to section 3006A of title 18, in 
any such proceedings in which a party is 
represented by such other counsel. 

“(c) Fees and mileage need not be ten- 
dered to a witness upon service of a subpoe- 
na issued on behalf of the United States or 
an officer or agency of the United States, 
upon service of a subpoena issued on behalf 
of a defendant represented by a Federal 
public defender, assistant Federal public de- 
fender, or other attorney appointed pursu- 
ant to section 3006A of title 18, or upon 
service of a subpoena issued on behalf of a 
party authorized to proceed in forma pau- 
peris, where the payment of such fees and 
mileage is to be made by the United States 
marshal under this section.“ 

Sec. 5. This Act and the amendments 
made by sections 2, 3 and 4 of the Act shall 
take effect on October 1, 1985, or 120 days 
after enactment, whichever is later. 

ADMINISTRATIVE OFFICE 
OF THE U.S. Courts, 
Washington, DC, April 18, 1985. 
Hon. GEORGE BUSH, 
President, U.S. Senate, Washington, DC. 

DEAR MR. PRESIDENT: The Judicial Confer- 
ence of the United States transmitted to the 
last two Congresses draft legislation to 
amend the Criminal Justice Act (CJA), 18 
U.S.C. § 3006A. The purpose of the proposed 
amendments was to increase the compensa- 
tion available to attorneys and other per- 
sons providing representation under the 
CJA as well as to update and streamline its 
operation. CJA revision bills embodying the 
Judicial Conference proposals were intro- 
duced in both the 97th (H.R. 5190) and 98th 
(S. 2420, H.R. 4307) Congresses. Although 
H.R. 4307 was passed by the House of Rep- 
resentatives, none of these bills was enacted 
into law. 

A partial increase in CJA compensation 
was enacted, however, as “The Criminal 
Justice Act Revision of 1984,” Chapter XIX 
of the Comprehensive Crime Control Act of 
1984 (P.L. 98-473, 98 Stat. 1837, October 12, 
1984). The Judicial Conference welcomes 
this adjustment, which doubled the hourly 
rates for attorney compensation by raising 
the limits to $60 per hour for in-court time 
and $40 per hour for out-of-court time. Also 
doubled by the CJA Revision of 1984 were 
the case compensation maximums, While we 
are hopeful that this compensation in- 
crease—the first in fourteen years—will en- 
courage more qualified and experienced at- 
torneys to accept appointments under the 
CJA, and thereby serve to improve the qual- 
ity of representation, we note that the CJA 
Revision of 1984 did not address several of 
the very important issues that would have 
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been resolved by the bills supported by the 
Judicial Conference. Among the most signif- 
icant of these are provisions for: 

1. Variation of the hourly rates among dis- 
tricts and circuits to account for differences 
in economic conditions; 

2. Elimination of the compensation rate 
differential for in-court and out-of-court 
hours; 

3. Future increases in the hourly rates 
based upon cost-of-living salary adjustments 
given to federal employees; 

4. Further increases in the case compensa- 
tion maximums and modification of the 
standard for waiving the maximums; 

5. Increases in compensation limits per- 
taining to investigative, expert and other 
services, with and without prior authoriza- 
tion, and provision for nune pro tunc au- 
thorization in appropriate circumstances; 

6. Authority to appoint counsel for finan- 
cially eligible persons charged with a petty 
offense, where confinement is authorized 
and representation is determined to be in 
the interest of justice; 

7. Mandatory appointment of counsel for 
financially eligible material witnesses in cus- 
tody; 

8. Professional liability protection for fed- 
eral defenders; 

9. Funding for the continuing education 
and training of persons providing represen- 
tational services under the persons provid- 
ing representational services under the Act; 
and 

10. Authorization for the establishment of 
a federal defender organization for the 
United States District Court for the District 
of Columbia. 

Accordingly, on behalf of the Judicial 
Conference, I am once again transmitting 
for Congressional consideration a draft bill 
to revise the CJA. The draft bill incorpo- 
rates, with minor technical revisions, each 
of the provisions of H.R. 4307. In addition, 
Section 4 of the bill would amend Section 
1825 of title 28, United States Code, to au- 
thorize federal public defenders and other 
counsel appointed under the CJA to certify 
the payment of defense fact witness fees in 
federal criminal cases. Currently this certifi- 
cation is performed by U.S. attorneys and 
assistant U.S. attorneys, thus posing the po- 
tential for conflict of interest and also creat- 
ing an administrative burden for prosecu- 
tors. 

The language of the witness fee provision 
is identical to H.R. 5189 (97th Congress) 
which was introduced by Congressman Kas- 
tenmeier upon request of the Judicial Con- 
ference. While the concept embodied in 
H.R. 5189 has had the support of the De- 
partment of Justice through the last two 
Administrations as well as the support of 
the judiciary, no action was taken on it by 
the 97th Congress. 

For your information, I have enclosed, 
along with the draft bill (1) a comparative 
text reflecting changes in existing law, (2) a 
section-by-section analysis and (3) a chart 
comparing the provisions of the draft bill 
with the CJA Revision of 1984. 

Representatives of the Judicial Confer- 
ence and Administrative Office personnel 
will, of course, provide whatever assistance 
the Congress may request in reviewing this 
proposal. 

Sincerely, 
JOSEPH F. SPANIOL, Jr., 
Deputy Director. 
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SEcTION-BY-SECTION ANALYSIS 


Section 1 provides that the Act may be 
cited as “the Criminal Justice Act Revision 
of 1985“. 

Section 2 amends 18 U.S.C, 3006A in the 
following manner: 


(a) Adequate Representation of Defendants 


Subsection (a) has been restructured for 
purposes of clarity and to incorporate 
changes in the law since the last compre- 
hensive revision of the Criminal Justice Act 
(hereinafter referred to as “CJA”) in 1970. 
Mandatory appointments are listed in para- 
graph (a)(1) and discretionary appointments 
(previously found in subsection (g)) are now 
located directly below in paragraph (a)(2). 

Paragraph (a)(1) has been amended to 
provide separately for mandatory represen- 
tation of those charged with juvenile delin- 
quency, a probation violation, or a felony or 
misdemeanor. Thus, subparagraph (a)(1)(A) 
provides for mandatory representation 
when a felony or misdemeanor is charged, 
subparagraph (a)(1)(B) provides for the 
mandatory representation of those charged 
with juvenile delinquency, and subpara- 
graph (aX1XC) provides for mandatory rep- 
resentation of those alleged to have violated 
probation. The language of subparagraph 
(a)(1)(B) has also been changed slightly to 
conform with the provisions of chapter 403 
of title 18, United States Code,—“Juvenile 
Delinquency.” 

Subparagraph (a)(1E) conforms the lan- 
guage of the CJA to that of the Parole Com- 
mission and Reorganization Act of 1976. 
The new language makes it clear that ap- 
pointment of counsel under the CJA is man- 
datory in parole matters when so provided 
in the Parole Commission and Reorganiza- 
tion Act. (See comments below relating to 
Section 3 of the bill which further amends 
the CJA to eliminate references to parole in 
accordance with the Comprehensive Crime 
Control Act of 1984 (CCCA), title II, P.L. 
98-473, 98 Stat. 1837, October 12, 1984). 

Subparagraph (andi) makes appoint- 
ment of counsel mandatory for a material 
witness who is in custody, and not discre- 
tionary as currently provided in subsection 
(g). The Bail Reform Act of 1984, enacted as 
chapter I of the CCCA, provided for manda- 
tory representation by appointed counsel at 
a detention hearing for a financially eligible 
person arrested as a material witness (See 
Sections 3144 and 3142(f) of title 18, United 
States Code). This requirement is incorpo- 
rated into the CJA through the operation of 
current paragraph (a 2) of the CJA which 
provides for the furnishing of representa- 
tion to a person “who is under arrest when 
such representation is required by law,” as 
well as current paragraph (a)(5) which pro- 
vides for the representation of a person “for 
whom, in a case in which he faces loss of lib- 
erty, any Federal law requires the appoint- 
ment of counsel.” However, subsection (g) 
continues to provide discretionary authority 
for the appointment of counsel to represent 
a material witness in custody and, presum- 
ably, encompasses representation at every 
stage of such proceedings including the 
giving of a deposition by the material wit- 
ness. Since the mandatory appointment pro- 
vision of the Bail Reform Act of 1984 only 
refers to representation at the detention 
hearing, it is unclear whether the appoint- 
ment of counsel to assist material witnesses 
in custody at depositions remains within the 
discretion of the presiding judge or magis- 
trate. Amending the CJA to require the ap- 
pointment of counsel for material witnesses 
will (1) eliminate any questions concerning 
the entitlement to representation through- 
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out the material witness proceedings, (2) be 
consistent with what already is the general 
practice in a number of districts, and (3) re- 
flect the view of the Judicial Conference 
that any person held in custody against his 
or her will, whether as a defendant or one 
designated by a party as a material witness, 
should have the assistance of an attorney in 
exercising all rights provided by law. 

Subparagraphs (aX1H) and (ah) 
make no substantive change, but merely 
separate into two subparagraphs the provi- 
sion appearing in current paragraph (a)(5). 

Paragraph (a)(2) replaces current subsec- 
tion (g) and lists those cases in which ap- 
pointment of counsel is discretionary. 

Subparagraph (aX2XA) is new and per- 
mits the appointment of counsel, as a 
matter of discretion, in petty offense cases 
where a sentence of confinement is author- 
ized. At present, the language of the CJA 
excludes apointment of counsel in petty of- 
fense cases. However, as a result of two Su- 
preme Court decisions, there are some petty 
offense cases and situations in which ap- 
pointment of counsel is now required. In the 
first decision, Argersinger v. Hamlin, 407 
U.S. 24 (1972), the Court held that under 
the Sixth Amendment to the Constitution 
an indigent defendant is entitled to appoint- 
ment of counsel if there is a likelihood of 
imprisonment. The Court expressly reserved 
the question of the right to counsel in cases 
where incarceration is authorized but will 
not be imposed. Later, in Scott v. Illinois, 
440 U.S. 367 (1979), the Supreme Court held 
that there is no constitutional right to ap- 
pointed counsel unless imprisonment is ac- 
tually imposed. In view of the Argersinger 
and Scott decisions, attorneys are presently 
being appointed in petty offense cases 
where there is a likelihood of imprisonment, 
and compensation is being provided under 
the authority of paragraph (aX5) of the 
Criminal Justice Act, which extends the 
coverage of the Act to all cases where the 
Sixth Amendment to the Constitution re- 
quires the appointment of counsel. 

There remains a practical difficulty how- 
ever, since a judge or magistrate must pre- 
dict at the commencement of proceedings 
whether or not a term of confinement is 
likely to be imposed. Generally, compara- 
tively little information concerning the 
facts of the case, aggravating or mitigating 
circumstances, or the character of the de- 
fendant is available to the judicial officer at 
that time. A decision not to appoint counsel 
at the preliminary stages of proceedings 
serves to foreclose incarceration as a sen- 
tencing option of the court. Subparagraph 
(aX2XA) would eliminate this problem by 
permitting judges and magistrates to ap- 
point counsel in petty offense cases where 
incarceration is authorized by statute and 
they determine that the interests of justice 
require it. The final decision concerning im- 
position of a term of confinement could 
then be reserved until the conclusion of the 
proceedings. Accordingly, maximum sen- 
tencing flexibility would be preserved. (See 
comments below relating to Section 3 of the 
bill which further amends the CJA to re- 
flect the new offense classifications created 
by the CCCA.) 

The language of paragraph (a)(3) contains 
no substantive changes, although it now 
comprises a separate subparagraph, with 
stylistic improvements. 

(b) Appointment of Counsel 

The second sentence is made less cumber- 
some by the omission of individual refer- 
ences to the category of cases for which a 
person may be entitled to appointed coun- 
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sel. The word “person” has been substituted 
for the word “defendant” in this subsection, 
and elsewhere in the CJA, to reflect the fact 
that counsel may be appointed for habeas 
petitioners and material witnesses as well as 
for persons charged with a crime. 


(d) Payment for Representation 
(d)(1) Hourly Rate 
(d)(2) Maximmum Amounts 


The CJA, as enacted in 1964, provided for 
compensation of appointed counsel at a rate 
not to exceed $15 per hour for time expend- 
ed in court, and $10 per hour for time ex- 
pended out of court. The CJA also provided 
maximum compensation limits of $500 for 
felony cases and $300 for misdemeanor 
cases. The 1970 amendments increased the 
hourly rate maximums to $30 per hour for 
time expended in court, and $20 per hour 
for time expended out of court. Maximum 
compensation limits were increased to 
$1,000 for felony cases, and $400 for misde- 
meanor cases. In addition, new maximums 
were established—$1,000 for representation 
provided on appeal, and $250 for appoint- 
ment under subsection (g), probation. revo- 
cation cases, and post-trial motions made 
after entry of judgment. 

The rates and maximums remained at the 
levels set in 1970 for nearly fourteen years, 
until the passage of the CJA Revision of 
1984 which was enacted as chapter XIX of 
the CCCA. The CJA Revision of 1984 dou- 
bled the hourly rates of attorney compensa- 
tion by raising the limits to their current 
levels of $60 per hour for in-court time, and 
$40 per hour for out-of-court time. In addi- 
tion, the CJA Revision of 1984 doubled the 
case compensation maximums, 

These compensation increases will provide 
the courts with, at least, partial relief from 
the difficulties they have been encountering 
in recent years in recruiting and retaining 
qualified private attorneys to serve on their 
CJA panels. There are, however, serious 
concerns that (1) in at least some high-cost 
districts, the new compensation levels con- 
tinue to be inadequate, and (2) in those dis- 
tricts where the present compensation 
limits are sufficient, changes in economic 
conditions in the ensuing years will erode 
the value of these limits and render them 
inadequate long before Congress legislates 
additional increases, 

Congressional action to increase compen- 
sation followed, by seven years, the determi- 
nation by the Judicial Conference Commit- 
tee to Implement the CJA that the rate and 
case compensation maximums had become 
inadequate and its recommendation that 
they be increased. It was this delay factor 
that led to the compensation CJA revision 
bill which was introduced in the 98th Con- 
gress and passed the House of Representa- 
tives, but not the Senate. 

The compensation scheme of H.R. 4307 is 
retained in the new draft bill. It amends 
paragraph (d)(1) of the CJA to establish a 
maximum hourly compensation rate of $50, 
thus eliminating the in-court and out-of- 
court hourly rate differential and the ad- 
ministrative burdens and expenses associat- 
ed with it, While the $50 rate represents a 
decrease from the $60 rate currently appli- 
cable to in-court hours, the change is ex- 
pected to result in a moderate increase in 
their total amount of compensation avail- 
able in most cases, since approximately 75% 
of all hours expended by CJA counsel are 
for services performed out of court and thus 
are subject to the $40 per hour limit. On the 
other hand, the elimination of the need to 
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administer two rates should produce sav- 


ings. 

In addition, the Judicial Conference would 
be authorized to set a higher maximum 
hourly rate not to exceed $75, for a particu- 
lar circuit or district within a circuit, if the 
Conference determines that circumstances 
existing in such circuit or district warrant 
an exception from the general maximum. 
Further, the Judicial Conference would be 
authorized to develop guidelines for deter- 
mining such maximum hourly rates, taking 
into account such factors as (1) the mini- 
mum range of the prevailing rate for quali- 
fied attorneys in individuals districts, and 
(2) the recommendation of the judicial 
councils of the circuits 

The provision for setting an alternate 
hourly rate would restore at least some of 
the flexibility and viability which the Con- 
gress created when, in 1970, it amended 
paragraph (dei of the CJA to authorize ju- 
dicial councils t set alternate hourly rates 
for districts, “not to exceed the minimum 
hourly scale established by a bar association 
for similar services rendered in the district.” 
This goal was subsequently frustrated by 
the abolishment of minimum bar fee sched- 
ules following the decision of the Supreme 
Court in Goldfarb v. Virginia State Bar, 421 
U.S. 733 (1975), which held that a minimum 
fee schedule promulgated and enforced by a 
bar association constitutes unlawful price- 
fixing in violation of the Sherman Act. The 
Goldfarb decision thus resulted in a collater- 
al deactivation of the adjustment authority 
conferred by Congress in the Circuit Coun- 
cils. In Mills v. United States, 713 F. 2d 1249, 
(7th Cir. 1983), cert. denied, 104 S.Ct. 974 
(1984)), the Court of Appeals for the Sev- 
enth Circuit held that, in the absence of a 
local bar association minimum fee schedule, 
the Judicial Council for the Seventh Circuit 
lacked authority to increase the hourly 
rates payable to attorneys accepting ap- 
pointments under the CJA above the $20 
and $30 maximums. While the CJA Revision 
of 1984 removed the 1970 language authoriz- 
ing judicial councils to set alternate hourly 
rates, it made no provision to replace this 
mechanism for affording flexibility to the 
CJA compensation scheme. 

In addition the draft bill would authorize, 
but not require, the Judicial Conference to 
annually increase the $50 and $75 maxi- 
mums up to the federal pay comparability 
raises, if any, given to federal employees. 
Thus, the CJA would include a limited 
mechanism for administrative adjustment 
of the compensation rates to provide for fair 
and reasonable compensation to counsel in 
light of future changes in economic condi- 
tions. This authority would not become op- 
erative until three years after the effective 
date of the proposed legislation. 

Finally, in view of the increase in hourly 
rates, proposed paragraph (d)(2) would in- 
crease the overall per-case compensation 
maximums to $5,000 for felonies, $1,500 for 
misdemeanors, $3,000 for appeals and $1,000 
for any other representation provided under 
the CJA. Cases falling within subsection (g) 
of the current law would be included in the 
new “other representation” category. Also 
included would be cases brought within the 
scope of the CJA under subparagraph 
(ai (current paragraph (a)(5)), as a 
result of judicial decisions or new Federal 
statutes which may require the appoint- 
ment of counsel. The need for this provision 
was most recently demonstrated by the en- 
actment of the Insanity Defense Reform 
Act of 1984 (Chapter IV of the CCCA) 
which amended the CJA to provide for rep- 
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resentation at certain mental competency 
proceedings but failed to include a case com- 
pe sation maximum for such appointments. 


(d}(3) Waiving Maximum Amounts 


While amendments to paragraph (d)(2) 
made by the draft bill allow for some varia- 
tion among the districts with respect to the 
maximum hourly rate, and also contain a 
limited mechanism to permit raises to the 
hourly maximum to reflect increases in the 
cost of living, the case compensation maxi- 
mums established by the new paragraph 
(d)(2) are limits to be applied in every dis- 
trict and circuit and may not be increased 
by the Judicial Conference. Thus, attorneys 
in districts where a higher hourly rate has 
been established under paragraph (d)(2) 
may reach the case compensation limit after 
expending fewer hours than attorneys in 
districts where the lower hourly rate is in 
effect. In order to avoid an erosion of the 
flexibility intended in the compensation 
scheme set forth in paragraph (d)2), the 
standard for waiving the maximum amount 
has been broadened—the judicial officers’ 
authority to certify compensation in excess 
of the maximum would no longer be limited 
to those cases which are “extended and 
complex", Under the new standard, the 
maximum could be waived by the chief 
judge of the court of appeals upon the certi- 
fication of the presiding judicial officer that 
excess payment is necessary to provide “fair 
compensation”. 

The case compensation ceilings would also 
be effectively lowered if the Judicial Confer- 
ence approved higher hourly rates based 
upon federal pay comparability increases. 
The proposed waiver standard will permit 
the full realization of the benefits of such 
adjustments. 


(d)(4) Filing Claims 


The word “person” has been substituted 
for “defendant.” 


(e) Services Other Than Counsel 
fe/(1) Upon Request 


The phrase “adequate representation” has 
been inserted in lieu of “an adequate de- 
fense”’. 


(e) Without Prior Request 


The modest increase from $150 to $300 as 
the amount which may be incurred for 
expert services without prior authorization 
takes into account the dramatic increase in 
the cost of these services which has oc- 
curred since this limit was established in 
1970. In addition, paragraph (e)(2) has been 
split into subparagraphs (A) and (B). Sub- 
paragraph (A) is substantially identical to 
current paragraph (e)), the exception 
being the substitution of “representation” 
for “defense”, the increased dollar limita- 
tion, and the reference to subparagraph (B). 
Subparagraph (B) is a new provision which 
allows the judge or magistrate to approve a 
claim for investigative, expert, or other serv- 
ices obtained by appointed counsel, even 
though prior authorization has not been se- 
cured and the amount of the claim exceeds 
the new limit established by subparagraph 
(A). However, subparagraph (B) would limit 
the discretion of judicial officers to provide 
this ratification to those circumstances 
where “timely procurement of the necessary 
services could not await prior authoriza- 
tion”. 

(e}/(3) Maximum Amounts 

The $300 limit contained in the present 
Act has not been changed since the CJA was 
enacted in 1964. The proposed bill raises the 
limit to $1,000, a more realistic figure in 
view of the increase in fees charged by in- 
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vestigators and experts during the nearly 
twenty-one years since the current limit was 
established. 


(g) Discretionary Appointments (Deleted); 
Redesignations 


Current subsection (g) has been deleted 
and is found in new paragraph (a2), and 
current subsections (h) through (1) have 
been redesignated as subsection (g) through 
(k), respectively. 


(g) Defender Organization (currently subsec- 
tion n 


(g/(2) Types of Defender Organization 


This paragraph contains two minor stylis- 
tic revisions. 


(g/(3) Malpractice and Negligence Suits 
(new) 


This paragraph is intended to provide pro- 
tection for employees of federal public and 
community defender organizations who face 
lawsuits alleging legal malpractice and neg- 
ligence arising out of their performance of 
representational services within the scope of 
their employment. Since the Supreme 
Court's decision in Ferri v. Ackerman, 444 
U.S. 193 (1979), there has been serious con- 
cern about the impact on the federal de- 
fender program of the potential exposure of 
employees of federal defender organizations 
to personal liability for legal malpractice 
claims. Paragraphs (g)(3) would give the Di- 
rector of the Administrative Office of the 
United States Courts explicit statutory au- 
thority to either provide representation and 
indemnification, or liability insurance for 
employees of federal public and community 
defender organizations. The language of 
this provision is similar to current statutory 
authorities for insulating personnel against 
personal liability for medical malpractice. 
See 10 U.S.C. Sec. 1089; 38 U.S.C. Sec. 4116; 
and 42 U.S.C Sec.233. 


(i) Appropriations (currently subsection (j)) 


At the present, the training and education 
of federal public defenders is provided 
through the Federal Judicial Center as part 
of its general training program for all mem- 
bers and employees of the Federal Judici- 
ary. The amendment to this subsection is in- 
tended to specifically designate funds 
through the defender budgetary process for 
the continuing education and training of 
federal defenders and their staffs as well as 
for private counsel on the CJA panels. It 
will permit separate, flexible, and long-term 
planning for defender training which is 
more comparable to that provided United 
States attorneys. This amendment will fur- 
ther enhance cooperation between federal 
defenders and the private bar and facilitate 
their continuing efforts to improve the 
quality of representation in the federal 
courts. At present, Federal Judicial Center 
training programs for federal defenders are 
generally not open to CJA panel attorneys 
and there is no other federally sponsored 
program for training panel attorneys. This 
amendment would not preclude an inter- 
agency agreement with the Federal Judicial 
Center to take advantage of efficiencies and 
economies in the administration of these 
educational programs. 

The training of CJA panel attorneys as 
well as federal defenders is of paramount 
importance in light of the need for the im- 
provement of advocacy in the federal courts 
recognized in the report of the Committee 
of the Judicial Conference of the United 
States to Consider Standards for Admission 
to Practice in the Federal Courts. It is be- 
lieved that making training funds available 
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in this manner will provide the needed flexi- 
bility in the area of training and continuing 
education to increase the overall effective- 
ness of federal defenders and CJA lawyers. 


(j) Districts Included (Currently Subsection 
(tk) 


This subsection has been amended to ex- 
pressly provide that the District Court for 
the Northern Mariana Islands is a district 
court within the meaning of the CJA. A par- 
allel provision currently appears in 48 
U.S.C. 1694c(b), thus the change is merely a 
conforming revision. In addition, the subsec- 
tion has been reworded for purposes of 
style. 


(k) Applicability in the District of Columbia 
(Currently Subsection (1)) 


This subsection would give the United 
States District Court for the District of Co- 
lumbia the option of establishing a federal 
defender organization. 

Section 3 provides conforming amend- 
ments which will be required when the 
major part of the Sentencing Reform Act of 
1984 (chapter II, Comprehensive Crime 
Control Act of 1984) becomes effective on 
November 1, 1986. These include technical 
amendments to reflect changes in offense 
classifications as well as the elimination of 
parole. 

Section 4 amends 28 U.S.C. Section 1825 
to authorize federal public defenders and 
other counsel appointed under the CJA to 
certify the payment of defense fact witness 
fees in federal criminal cases. The current 
language of this section provides that in any 
case in which the United States is a party 
(which includes all federal criminal cases) 
the United States attorney, or an assistant 
United States attorney, must certify the 
claims of witnesses for the payment of fees. 
This requirement applies to witnesses 
whether they are appearing on behalf of 
the government, or on behalf of a defendant 
or petitioner for whom CJA services are au- 
thorized. 

The practice of having prosecutors certify 
the payment of defense witness fees posts 
the potential for conflicts of interest for the 
US. attorneys, as well as additional admin- 
istrative burdens. 

The amendment to the witness fee certifi- 
cation statute will authorize federal public 
defenders and their assistants to certify the 
payment of defense fact witness fees in 
those cases where representation is provided 
by federal public defenders or their assist- 
ants. In those cases where representation is 
furnished by other counsel appointed under 
the CJA—private panel attorneys or attor- 
neys furnished by a community defender or- 
ganization—defense fact witness fees would 
be certified by the court upon the affidavit 
of the witnesses’ attendance by the appoint- 
ed attorney. In each case, the appearance of 
the defense witness would be pursuant to a 
subpoena issued upon approval of the court. 

The proposed revision of the procedures 
for certifying defense fact witness fees has 
had the support of the Department of Jus- 
tice in the past two Administrations. 

Section 5 provides that the Act and 
amendments made by sections 2, 3, and 4 of 
the Act shall take effect on October 1, 1985, 
or 120 days after enactment, whichever is 
later. 

@ Mr. MATHIAS. Mr. President, I am 
pleased to join the distinguished chair- 
man of the Judiciary Committee, Sen- 
ator THURMOND, to introduce the 
Criminal Justice Act Revision of 1985. 
This legislation, which is being 
brought before the Congress at the re- 
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quest of the Judicial Conference of 
the United States, will make needed 
changes in the Criminal Justice Act 
[CJA] of 1964, in order to improve the 
delivery of legal services to indigent 
defendants in the Federal courts. In- 
troduction of this bill marks another 
important step in the process of revi- 
talizing our national response to the 
commands of the sixth amendment to 
the Constitution, which guarantees 
those accused of crime the effective 
assistance of counsel. 

The Judicial Conference bill is sub- 
stantially similar to the Criminal Jus- 
tice Act Amendments of 1984, which I 
introduced on March 13, 1984. Legisla- 
tion identical to my bill was passed by 
the House of Representatives in May 
1984. Unfortunately, the Senate did 
not act upon these bills before the ad- 
journment of the 98th Congress. 

However, the Senate did take one 
important step last year to address a 
critical problem plaguing the adminis- 
tration of the CJA. The fees author- 
ized to be paid to attorneys appointed 
to represent indigent criminal defend- 
ants in Federal court had not been ad- 
justed since 1970. In the waning hours 
of the 98th Congress, the Senate 
adopted an amendment that doubled 
these hourly rates and case compensa- 
tion maxima. This increase should 
ameliorate the problem of inducing 
competent counsel to accept CJA ap- 
pointments. But more remains to be 
done before we can rest assured that 
indigent defendants benefit from the 
substance, not just the form, of the 
sixth amendment guarantee. 

The bill we introduce today seeks to 
give us that assurance. It includes fur- 
ther improvements in the mechanisms 
for compensating court-appointed de- 
fense counsel; expansion of CJA cover- 
age of investigative and expert serv- 
ices, and of representation of indigent 
material witnesses in custody; and au- 
thorization for professional liability 
insurance, and for improved continu- 
ing legal education and training, for 
Federal defenders. It also relieves the 
Federal courts in the District of Co- 
lumbia of an outdated ban on the es- 
tablishment of a Federal Defender 
Program in Washington. 

Enactment of legislation addressing 
these issues will reaffirm our dedica- 
tion to a Federal criminal justice 
system that is effective, efficient, and 
fair. I look forward to working with 
the chairman of the Judiciary Com- 
mittee and my other colleagues toward 
that end.e 

By Mr. MURKOWSKI: 

S. 1582. A bill to amend the Securi- 
ties Exchange Act of 1934; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

SHAREHOLDERS VOTING RIGHTS ACT 
è Mr. MURKOWSKEIL. Mr. President, I 
am introducing a till today to bring 
fairness and equity to shareholders 
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who are too often the victims of the 
chaotic process of hostile corporate 
takeovers. This bill gives the share- 
holders of a target corporation the 
ability to decide collectively the future 
of their company in a reasonable 
manner, similar to the way they would 
make other fundamental decisions re- 
garding their company. 

I am alarmed by the systematic 
weakening of the American economy 
caused by the threat of hostile takeov- 
ers. Increasingly, either in anticipation 
of an attack or as part of repelling an 
onslaught or in the aftermath of a 
takeover, corporation are compelled to 
gravely weaken their capital struc- 
tures. They substitute huge loads of 
equity for debt—debt often bearing in- 
terest rates and other provisions that 
create a real danger of liquidation or 
insolvency in the future. 

The Shareholders Voting Rights 
Act, without preempting existing laws, 
would add provisions to the Williams 
Act to assure that the takeover proc- 
ess is fair and evenhanded. 

With the relatively simple changes 
that I am proposing, I believe the cur- 
rent system will improve dramatically. 
Those who are in the game today 
simply to make a quick profit through 
the receipt of greenmail or through 
the temporary upsurge in market 
value created by the possibility of a 
takeover, would no longer find the 
takeover game attractive for such 
speculation. And shareholders, armed 
with information of the pros and cons 
of the offer, would have the last say 
on whether the offer was in the corpo- 
ration’s best interests. 

This proposal includes the following: 

Requires any person who seeks to 
acquire more than 15 percent of a 
target corporation to make a single 
offer to all shareholders for the re- 
maining outstanding shares at an iden- 
tical price. 

Restores the role of the board of di- 
rectors in the process by requiring 
that any takeover bid be made first to 
the directors of the company, who 
would have 10 days in which to consid- 
er it, negotiate if appropriate, and 
then accept or reject the offer. 

Provides that if the board of direc- 
tors rejects the takeover bid, the of- 
feror may submit the bid to the entire 
shareholder body in a proxy contest. 
Only those persons who were share- 
holders at the time that the takeover 
bid was first made and who continue 
to maintain their interest will be per- 
mitted to vote on the offer. 

Prevents the officers of a company 
whose shareholders have approved a 
takeover bid from taking any further 
defensive tactics to frustrate the take- 
over other than legal action based on a 
bona fide claim that the bid is in viola- 
tion of law. 

Provides for a 3 year “sunset” of this 
law. 
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Eliminating the questionable prac- 
tice of two-tier offers, this bill allows 
shareholders to consider a tender offer 
without the fear of being “squeezed 
out.” 

Second, in allowing directors 10 days 
in which to study and then accept or 
reject the offer, the bill gives corpo- 
rate officials time to make an in- 
formed decision. 

There are many reasons why a board 
of directors should be directly involved 
in a takeover decision. In addition to 
the problems created for shareholders 
under the present system, current em- 
ployees, retired pensioners, suppliers, 
creditors and entire communities may 
have their financial futures endan- 
gered by a hostile takeover bid. Under 
the present system, the board of direc- 
tors, the body which traditionally con- 
cerns itself about these constituencies, 
can be entirely bypassed. 

Increasingly, courts, investors, the 
Securities and Exchange Commission 
and others have relied upon the direc- 
tors to protect the interests of the cor- 
poration, with its many constituencies. 
But more and more, shareholders are 
denied the insight and the judgment 
of the directors when making the most 
vital decision of corporate ownership. 

The recent wave of hostile takeovers 
has not been directed solely against 
companies with bad managers; and 
many of the companies that have been 
victims of takeover attempts have 
good short-term or long-term earning 
potential. However, let me be clear 
that this bill is not meant to protect or 
entrench bad corporate management. 

In a dramatic illustration of the det- 
rimental impact of a recent hostile 
takeover attempt, the chairman of Un- 
ocal’s testimony before the Senate 
Subcommittee on Securities illustrated 
the dangerous increase in debt loads 
created by hostile takeovers. He said: 

Before the proposed merger (with Mesa 
Petroleum), Unocal’s equity was $5.7 billion, 
and our long-term debt, $1.3 billion. After 
the merger, the combined companies would 
have had. . . nearly $11 billion in debt, $10 
million of Newco common stock! 

Incidentally, Unocal acquired ap- 
proximately another $4.5 billion in 
debt to stave off this takeover at- 
tempt. 

I favor Government regulation of 
private business only when it is neces- 
sary to protect a vital interest of our 
country. This bill embodies the princi- 
ples set forth by the Business Round- 
table, a distinguished group of the 
leaders of 200 of the Nation’s largest 
corporations, which also shares my 
concern about Government regulation. 
These principles recognize that merg- 
ers and acquisitions which are con- 
ducted in an orderly fashion are in the 
long-term best interest of both the 
shareholders and the economy as a 
whole. 

My bill restores orderliness in the 
takeover or merger process, and I ask 
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my colleagues to support this meas- 
ure.@ 


By Mr. D'AMATO (for himself, 
Mrs. HAWKINS, and Mr. 
ABDNOR): 

S. 1583. A bill to provide additional 
funding for comprehensive drug law 
enforcement, prevention, and treat- 
ment; to the Committee on the Judici- 
ary. 

COMPREHENSIVE DRUG LAW ENFORCEMENT, 

PREVENTION, AND TREATMENT ACT 

@ Mr. D'AMATO. Mr. President, today 
I am pleased to introduce the Compre- 
hensive Drug Law Enforcement, Pre- 
vention, and Treatment Act, enact- 
ment of which will turn the great 
wealth of the drug kingpins into the 
weapons that will destroy their drug 
empires. This approach was recently 
recommended by the American Bar 
Association. 

Last year alone, an estimated $360 
million in drug money and property 
was seized. As we make full use of 
recent changes in our drug forfeiture 
laws, there is no reason why, in the 
next few years, we cannot seize $1 bil- 
lion or more per year of the $100 bil- 
lion a year narcotics industry’s illegal 
income. 

Last year, in the Comprehensive 
Crime Control Act, we established a 
Department of Justice Forfeiture 
Fund. This Fund consists of amounts 
received from the forfeiture of proper- 
ty under the laws enforced by the De- 
partment of Justice that remain after 
expenses for the forfeiture and sale of 
that property. Under this new law, 
however, money may be appropriated 
from this fund for only six specific 
purposes: First, payment of expenses 
necessary to inventory, safeguard, 
maintain, advertise, and sell forfeited 
property; second, payment for infor- 
mation leading to a forfeiture; third, 
compromise and payment of valid 
liens against forfeited property; 
fourth, disbursement in connection 
with the remission and mitigation of 
forfeitures; fifth, purchase of equip- 
ment for forfeited conveyances re- 
tained for official use; and sixth, pur- 
chase of evidence. 

Last year, we also created the Cus- 
toms Forfeiture Fund. This Fund con- 
sists of the proceeds of the sale of 
property forfeited under the customs 
laws. Money may be appropriated 
from this Fund only for: First, the 
payment of expenses necessary to in- 
ventory, safeguard, maintain, adver- 
tise, and sell forfeited property; and 
second, payment of awards to inform- 
ants. 

These were important, but limited, 
steps forward. Even this limited pro- 
gram is set to expire in fiscal year 
1987. The law enforcement purposes 
of the Justice Fund, the more expan- 
sive of the two, are narrowly defined. 
Drug education and treatment are not 
even mentioned as possible purposes 
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for these new funds. Not only are the 
purposes of the Customs Fund more 
restricted than those of the Justice 
Fund, but the amounts to be appropri- 
ated are quite small: No more than $20 
million in fiscal years 1986 and 1987. 

The Comprehensive Drug Law En- 
forcement, Prevention, and Treatment 
Act that I am introducing today, how- 
ever, would expand our drug forfeiture 
program in three important ways: 

First. It directs that the Justice and 
Customs Forfeiture Funds shall be 
used entirely for drug law enforce- 
ment, prevention, and treatment pur- 
poses; second, it provides that each of 
these purposes shall share equally in 
the two Funds; and third, it makes the 
Funds a permanent part of our drug 
abuse control strategy. 

The bill I am introducing today does 
nothing to weaken our support for the 
law enforcement and asset mainte- 
nance purposes already established by 
law. It merely provides that the 
amounts remaining after these pur- 
poses are paid for will be available for 
additional drug law enforcement pur- 
poses, as well as for drug prevention 
and treatment. 

The Department of Justice and Cus- 
toms Service will distribute the addi- 
tional law enforcement money. The 
Secretary of Health and Human Serv- 
ices will distribute the drug abuse pre- 
vention and treatment money. It will 
be used to assist public and private 
nonprofit entities in providing drug 
abuse prevention and clinical training 
programs, and drug abuse treatment 
services. 

When our forfeiture efforts attain 
their full potential, the provisions of 
this bill would enable us to hire a 
thousand new DEA, Customs, and 
other drug law enforcement agents, in- 
spectors, investigators, and prosecu- 
tors. It would enable these agencies to 
modernize their communications and 
investigative equipment, to expand 
their money laundering and financial 
investigations against drug kingpins, 
to mount a truly effective campaign 
against designer drugs and other dan- 
gerous synthetics such as PCP, and 
tend to a host of other law enforce- 
ment needs that are not now being 
adequately met. 

With the money for an effective edu- 
cation and prevention program, we 
could reach milions of school children 
to teach them to say no to drugs while 
in the earliest grades when they are 
still reachable, and we can counter the 
peer pressure to use drugs and with 
the examples of positive role models. 

We cannot ignore the long waiting 
lists of those already abusing drugs 
who now seek treatment. I urge my 
colleagues to support a national cam- 
paign to help these people recover, 
otherwise they will commit hundreds 
of thousands of crimes to pay for their 
habits. 
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Drug and alcohol abuse constitutes a 
$200 billion a year drain on the Ameri- 
can economy. In the workplace, it 
causes massive absenteeism, safety 
hazards, and losses in productivity. 
The health care costs it imposes on 
our economy are staggering. In the 
schools, drug and alcohol abuse make 
it impossible for teachers to teach and 
for students to learn. This epidemic is 
responsible for more than half of all 
crimes committed today. 

Mr. President, we need massive rein- 
forcements of people and resources to 
win the war on drugs. My bill can pro- 
vide these reinforcements. At no addi- 
tional cost to the taxpayer, it can help 
make our homes, streets, schools, and 
workplaces safe again. It can help 
remove from the American economy 
the hundreds of billions of dollars in 
costs under which it is now straining. I 
encourage my colleagues to join me in 
cosponsoring this legislation and to 
give it their full support. 

Mr. President, I ask that the text of 
this bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 1583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Comprehensive Drug Law Enforcement, 
Prevention, and Treatment Act”. 

FUNDING FOR DRUG ABUSE AND PREVENTION 
PROGRAMS UNDER THE DEPARTMENT OF JUS- 
TICE ASSETS FORFEITURE FUND 
Sec. 2. (a) Paragraph (1) of section 524(c) 

of title 28, United States Code, as added by 

section 310 of the Comprehensive Crime 

Control Act of 1984 (Public Law 98-473), is 

amended by— 

(1) striking out “the following purposes of 
the Department of Justice“: 

(2) striking out “and” at the end of sub- 
paragraph (C); 

(3) striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof “; and”; and 

(4) adding after subparagraph (D) the fol- 
lowing: 

(E) disbursements to 

“(i) the Attorney General for drug law en- 
forcement purposes; 

(ii) the Secretary of Health and Human 
Services to assist public and private non- 
profit entitiies in providing drug abuse pre- 
vention and clinical training programs; and 

(iii) the Secretary of Health and Human 
Services to assist public and private, non- 
profit entities in providing drug abuse treat- 
ment. 

Any funds appropriated under subpara- 

graph (E) shall be divided into thirds and 

distributed on a basis of one-third for the 
purposes provided in clause (i), one-third for 
the purposes in clause (ii), and one-third for 
the purposes provided in clause (iii). Dis- 
bursements to the Secretary of Health and 

Human Services under subparagraph (E) 

shall be made in accordance with written re- 

quests of the Secretary of Health and 

Human Services.“. 

(b) Paragraph (5) of section 524 of title 28, 
United States Code, is amended by inserting 
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after “this subsection” the following: “, 

except that the Secretary of Health and 

Human Services shall prepare, for transmit- 

tal by the Attorney General, the portion of 

the report relating to expenditures under 

subparagraph (E) of paragraph (1)". 

(c) Paragraph (7) of subsection (c) of sec- 
tion 524 is amended to read as follows: 

“(7) There are hereby authorized to be ap- 
propriated for each fiscal year— 

“(A) such sums as may be necessary for 
the purposes described in clauses (A), (B), 
(C), (D), and (E); and 

“(B) $2,000,000 for the ACTION Drug Pre- 

vention Program. 
At the end of each fiscal year, any amount 
in the fund in excess of the amounts appro- 
priated shall be deposited in the general 
fund of the Treasury of the United States, 
except that an amount not to exceed 
$5,000,000 may be carried forward and avail- 
able for appropriation in the next fiscal 
year.”. 

FUNDING FOR DRUG ABUSE AND PREVENTION 
PROGRAMS UNDER THE CUSTOMS FORFEITURE 
FUND 
Sec. 3. (a) Subsection (a) of section 613a of 

the Tariff Act of 1930 (19 U.S.C. 1613), as 

added by section 317 of the Comprehensive 

Crime Control Act of 1984 (Public Law 98- 

473) is amended— 

(1) by striking out “the following purposes 
of the United States Customs Service”; 

(2) in clause (1) by striking out “and” 
after the semicolon; 

(3) in clause (2) by striking the period and 
inserting in lieu thereof; and"; and 

(4) by inserting at the end thereof the fol- 
lowing: 

3) disbursements to 

„ the Secretary of the Treasury for 
drug law enforcement purposes; 

„B) the Secretary of Health and Human 
Services to assist public and private non- 
profit entities in providing drug abuse pre- 


vention and clinical training programs; and 

“(C) the Secretary of Health and Human 
Services to assist public and private, non- 
profit entities in providing drug abuse treat- 
ment. 


Any funds appropriated under clause (3) 
shall be divided into thirds and distributed 
on a basis of one-third for the purposes pro- 
vided in subclause (A), one-third for the 
purposes provided in subclause (B), and one- 
third for purposes provided in subclause (C). 
Disbursements to the Secretary of Health 
and Human Services under clause (3) shall 
be made in accordance with written requests 
the Secretary of Health and Human Serv- 

(b) Subsection (d) of section 613a is 
amended by inserting after “under this sec- 
tion” the following: “, except that the Sec- 
retary of Health and Human Services shall 
prepare, for transmittal by the Attorney 
General, the portion of the report relating 
to expenditures under clause (3) of subsec- 
tion (a). 


By Mr. HEINZ: 

S. 1584. A bill to amend the Internal 
Revenue Code of 1954 to allow a tax- 
payer to expense the costs of plant 
and equipment destroyed in whole or 
in part in a natural disaster; to the 
Committee on Finance. 

DEDUCTION FOR REPLACEMENT COSTS INCURRED 

IN CONNECTION WITH A NATURAL DISASTER 
è Mr. HEINZ. Mr. President, today, I 
am introducing a bill which will allow 
companies or businesses that have had 
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property destroyed by natural disaster 
to write off immediately the cost of re- 
building their facilities, provided the 
facility is rebuilt in the same locality. 

The purpose of this bill is to encour- 
age companies to rebuild their plants 
or businesses in the same locality 
rather than move to another area. 
Currently if there is a natural disaster, 
such as a flood, tornado, hurricane, or 
earthquake, companies are entitled to 
SBA disaster loans at a lower interest 
rate. The purpose of these loans is to 
allow the company to rebuild its facili- 
ties, but there are no restrictions re- 
quiring that the facilities be rebuilt in 
the same location. 

The Tax Code allows the companies 
to collect the insurance and rebuild 
without paying taxes on amounts they 
receive in excess of their basis in the 
property. Again, there is no restriction 
on where they have to rebuild. 

My bill is very simple, it would allow 
taxpayers to deduct currently the cost 
of repairing or replacing the facility. 
These are the costs that would nor- 
mally have to be depreciated over a 
period of years. However, the special 
tax break is only available if the com- 
pany or business rebuilds in the same 
locality. This provision, is fair for sev- 
eral reasons: When a company is de- 
stroyed, either in whole or in part, 
they have a choice of rebuilding or 
taking the insurance money, and clos- 
ing up their business. If they choose to 
rebuild, they have to borrow addition- 
al funds, and now have a large debt to 
pay off. This is an expense that they 
were not counting on, and will only 
reduce their profits. They didn't 
choose what was going to happen to 
them, it was an act of God, but they 
have to pay for it. By allowing them to 
expense the unanticipated additional 
cost of rebuilding or repairing their fa- 
cility, it puts them closer to the finan- 
cial position they were in prior to the 
disaster. 

The requirement that they rebuild 
in the same locality is a protection for 
the residents of that area. They 
depend on the factory or business for 
their livelihood. The Tax Code should 
allow the company to recoup its losses, 
but not at the expense of the residents 
in the area. 

Mr. President, I urge my colleagues 
to cosponsor this legislation, and work 
for its swift passage. I further ask that 
the text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1584 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part VI of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
itemized deductions for individuals and cor- 
porations) is amended by adding at the end 
thereof the folloing new section: 
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“SEC. 197. DEDUCTION FOR REPLACEMENT COSTS 
INCURRED IN CONNECTION WITH A 
NATURAL DIASTER. 

(a) ALLOWANCE OF Depuction.—A taxpay- 
er may elect to treat qualified disaster re- 
placement costs which are paid or incurred 
by the taxpayer during the taxable year as 
expenses which are not chargeable to cap- 
ital account. The expenditures so treated 
shall be allowed as a deduction. 

“(b) QUALIFIED DISASTER REPLACEMENT 
Costs Derinep.—For purposes of this sec- 
tion— 

“(1) IN GENERAL.—The term ‘qualified dis- 
aster replacement costs’ means any amount 
which (but for this section) would be includ- 
ed in the basis of any property which— 

“(A) replaces property used in connection 
with a trade or business which was de- 
stroyed in whole or in part in connection 
with a disaster occurring in an area subse- 
quently determined by the President of the 
United States to warrant the assistance by 
the Federal Government under the Disaster 
Relief Act of 1974, 

B) is used, or to be used, in the same 
trade or business in which the property 
which it is replacing was used, 

(C) is of a character subject to an allow- 
ance for depreciation (or amortization in 
lieu thereof), and 

“(D) is located in the locality in which the 
property which it is replacing is located. 

“(2) ͤ No SUBSTANTIAL EXPANSION.—The 
term ‘qualified disaster replacement costs’ 
shall not include any amount to the extent 
such amount is attributable to a significant 
expansion of the property which it is replac- 
ing.”. 

(b) CONFORMING AMENDMENT.—The table 
of sections for part VI of subchapter B of 
chapter 1 of such Code is amended by 
adding at the end thereof the following new 
item: 

“Sec. 197. Deduction for replacement costs 
incurred in connection with a 
natural disaster.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 1984, with respect to dis- 
asters occurring after such date. @ 


By Mr. MATTINGLY (for him- 
self, Mr. Nunn, Mr. ZORINSKY, 
Mr. DURENBERGER, Mr. THUR- 
MOND, Mr. STENNIS, Mr. 
ABDNOR, Mr. Boren, Mr. GRASS- 
LEY, Mr. Pryor, Mr. COCHRAN, 
Mr. HEFLIN, Mr. WARNER, Mr. 
HoLLINGS, Mrs. KASSEBAUM, Mr. 
BoscHwitz, Mr. TRIBLE, Mrs. 
Hawkins, Mr. East, Mr. An- 
DREWS, Mr. DENTON, Mr. 
HELMS, and Mr. HARKIN): 

S. 1585. A bill to amend the Internal 
Revenue Code in order to clarify the 
right of cooperatives to net earnings 
and losses among patronage allocation 
units, and for other purposes; to the 
Committee on Finance. 

NET EARNINGS AND LOSSES AMONG 

COOPERATIVES 
Mr. MATTINGLY. Mr. President, 
the topic which this bill addresses is of 
great importance to the nearly 2 mil- 
lion members of our Nation’s farmer- 
owned cooperatives. I might add that 
this issue is of some urgency to several 
co-ops which are in imminent danger 
of being told by the Internal Revenue 
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Service that they must go back into 
past years and pay taxes, penalties 
and interest because they utilized the 
practice of “netting” their gains and 
losses among their several areas of co- 
operative business activity for the pur- 
pose of determining their taxable 
income. 

This practice of offsetting profits 
made in one area of business activity 
against losses incurred in another area 
of activity conducted by the same or- 
ganization is not an exception to the 
rule—indeed, it is a practice available 
to all types of business enterprises 
whether they be sole proprietorships, 
partnerships, or corporations. The 
U.S. Tax Court has distinctly found 
that farmer-owned cooperatives are 
also eligible to employ this same prac- 
tice of netting gains and losses among 
their several divisions for tax pur- 
poses. 

Despite the clear and unambigious 
language used by the Tax Court in 
overturning the IRS position against 
co-op netting, we find ourselves today 
faced with yet another attempt by the 
service to change the law by adminis- 
trative fiat. Their cavalier attitude has 
obviously raised the concern of at 
least 32 of our Senate colleagues who 
have either addressed their complaint 
to Secretary Baker or who signed on 
as cosponsors of the amendment 
which I had earlier intended to intro- 
duce to the imputed interest bill. 

Mr. President, the bill introduced 
today and cosponsored by 22 of our 
colleagues does not make any substan- 
tive changes in existing law as ex- 
pressed in the Internal Revenue Code. 
It does not. alter previous decisions of 
the U.S. Tax Court in cases involving 
netting of gains and losses among divi- 
sions by cooperatives. It only attempts 
to reaffirm existing law and effectuate 
the Tax Court rulings which the IRS 
has apparently chosen to ignore. 

We are also aware of the concerns 
expressed by Secretary Block over the 
IRS actions. He too has expressed his 
feelings on this issue in letters to both 
Secretary Baker and to the Senate Fi- 
nance Committee. USDA has studied 
this issue under several administra- 
tions, and Secretary Block’s letters of 
support are based on the results of in- 
tensive studies conducted over the 
years. 

As I have indicated in my earlier 
statements on this issue, we are here 
today to simply seek fairness and 
equity for our farmer-owned coopera- 
tives in the application of the Tax 
Code. We do not ask that the statute 
be changed, only that language be 
added which makes perfectly clear to 
the IRS what the Tax Court has tried 
to tell them on three different occa- 
sions * * * that farm co-ops are entitled 
to use netting procedures in determin- 
ing patronage dividends for tax pur- 
poses. One would think that such leg- 
islative action would be unnecessary 
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given the rather blunt language found 
in the court decisions. Unfortunately, 
the service seems rather prone to se- 
lective deafness when anyone tells 
them something they don't want to 
hear. 

The language which we have submit- 
ted today is only a minor modification 
of the amendment language which 
many of us had earlier offered to the 
imputed interest bill in an attempt to 
address this issue. At that time, the es- 
teemed chairman of the Finance Com- 
mittee quite correctly objected to our 
nongermane amendment and request- 
ed that we withhold pending a hearing 
before the committee. Such a hearing 
was expeditiously held on July 15, by 
Senator CHAFEE, chairman of the Sub- 
committee on Taxation and Debt Col- 
lection. We have since worked with 
committee staff in an effort to satis- 
factorily modify the bill language. 

We have come a long way toward a 
meeting of the minds in drafting the 
bill, sufficiently far enough that we 
are offering the measure today. I 
know that over the coming recess 
period staff and other interested par- 
ties will continue to meet if there 
remain any unresolved, minor con- 
cerns which should be addressed 
before the committee takes up the 
measure in business session following 
our recess. Obviously, the sponsors of 
the bill would like to resolve any out- 
standing concerns in a spirit of coop- 
eration and understanding. I feel con- 
fident that such will be the case and 
that we can expect a speedy consider- 
ation of this matter upon our return. 

We urge the assistance of our col- 
leagues in this effort to put an end to 
what the court referred to in one deci- 
sion as the IRS’s “* * * unwarranted 
tinkering with the tax structure appli- 
cable to cooperatives.” e 


By Mr. ROTH (for himself, Mr. 
METZENBAUM, Mr. Forp, and 
Mr. PROXMIRE): 

S. 1587. A bill to establish a commis- 
sion to review contract payments by 
departments and agencies of the Fed- 
eral Government and to take appropri- 
ate action to recapture profits on 
those contracts which the commission 
determines to be excessive; to the 
Committee on Governmental Affairs. 


FEDERAL CONTRACT FAIR PRICE COMMISSION ACT 
e Mr. ROTH. Mr. President, we have 
read numerous accounts in the press 
of contractor overcharges and over- 
priced spare parts. Also, recent infor- 
mation available from the U.S. Census 
Bureau indicates that profits are 
healthy in the defense industry. For 
example, profits as a percent of equity 
or resources contributed for 10 large 
military contractors in 1984 averaged 
25 percent whereas commercial manu- 
facturing, mining, and trade corpora- 
tions averaged 12.8 percent. This and 
other information from the Inspectors 
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General, the General Accounting 
Office, and the media provide growing 
evidence that some defense contrac- 
tors are reaping unearned and exorbi- 
tant profits. 

Mr. President, I believe we must 
strengthen our defenses and that con- 
tractors should realize fair and reason- 
able profits for performing Govern- 
ment contracts. However, the many 
disclosures of abuses by defense con- 
tractors have made the taxpayer suspi- 
cious of all Government procurement 
operations and Government contrac- 
tors. 

Government procurement regula- 
tions provide guidelines to be used in 
establishing the estimated initial con- 
tract profit levels; however, there are 
essentially no limits on final profit 
levels on Government contracts. I be- 
lieve contractors should receive appro- 
priate profits but those profits should 
be commensurate with the resources 
contributed by the contractor. 

These press accounts of contractor 
profits suggests that action is needed 
to protect the Government’s interest. 
One approach is to reactivate the Re- 
negotiation Board although the Board 
has had a controversial history. While 
the concept of renegotiation may have 
caused controversy in the past, the 
revelations in the press suggests that 
the concept is worthy of reconsider- 
ation. 

Mr. President, to encourage this re- 
examination, today Senators METZ- 
ENBAUM, FORD, PROXMIRE, and I are in- 
troducing legislation designed to estab- 
lish a commission to review contract 
payments by departments and agen- 
cies of the Federal Government and to 
take appropriate action to recapture 
profits on those contracts which the 
Commission determines to be exces- 
sive. Our bill, the Federal Contract 
Fair Price Commission Act of 1985, 
grew out of one section of earlier legis- 
lation, S. 940, that I introduced to pre- 
vent excess profits in the defense in- 
dustry. 

Mr. President, the Commission is 
similar to the Renegotiation Board 
which expired in 1979. While the 
Board existed it found excess profits 
of $1.3 billion on defense contracts. 
The Board could have found more but 
it was hampered in several ways. Our 
bill will correct the shortcomings of 
the Board and apply the revised prin- 
ciples to all Government contracts. 

The Commission will be concerned 
with contractors or subcontractors 
who receive over $5 million in Federal 
contracts during any year. This should 
encourage the Commission to focus on 
larger firms rather than small busi- 
nesses as generally happened under 
the old Renegotiation Board. Also 
profit levels will be determined by 
product line, preventing firms from 
averaging profitable with unprofitable 
work to obscure high profits on specif- 
ic products. 


CONGRESSIONAL RECORD—SENATE 


The Defense Contract Audit Agency 
will be used for audit support to the 
Commission and subpoena power is 
added to assist the Agency if needed. 
This provides the Commission with 
immediate, experienced audit support 
by staffs who are already at many con- 
tractor plants. 

To ensure compliance criminal and 
civil penalties are stipulated for con- 
tractors who fail or refuse to file the 
proper information or furnish false or 
misleading information. The Commis- 
sion will not only recover excessive 
profits but will levy interest charges 
on those profits and can recover the 
moneys directly or indirectly from the 
contractor. 

We offer this legislation to further 
the debate on measures to protect the 
taxpayer from paying excessive profits 
to Federal contractors. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 


FEDERAL CONTRACT FAIR PRICE COMMISSION 
Act or 1985—A Brier SUMMARY 


The bill establishes a commission to 
review contract payments by departments 
and agencies of the Federal Government 
and recapture excessive profits on those 
contracts. Guidelines currently exist in 
agency regulations to establish initial profit 
levels, however, there are essentially no 
limits on final Government contractor 
profit levels. 

The commission is similar to the Renego- 
tiation Board which went out of existence 
when its legislative authorization was al- 
lowed to lapse on September 30, 1976. How- 
ever, the commission will apply to all gov- 
ernment contracts and includes several new 
provisions. The primary provisions of the 
bill are as follows: 

The profit levels will be determined by 
product line within a contractor or subcon- 
tractor organization, preventing firms from 
averaging profitable with unprofitable prod- 
uct lines to obscure high profits. 

The Act shall apply to any contractor or 
subcontractor who received over $5,000,000 
in Federal contract funds during any fiscal 
year. This is to encourage the commission to 
focus on larger firms rather than small busi- 
nesses as generally happened with the old 
Renegotiation Board. 

The commission will be composed of five 
members who after the first appointment 
will serve a term of five years with stag- 
gered expiration dates. 

The Defense Contract Audit Agency with 
its contract audit expertise will be given 
subpena power and designated to make re- 
views of contractor reports and records in 
support of the commission. 

Criminal and civil punishments are stipu- 
lated for failure or refusal to file the proper 
information or furnishing false or mislead- 
ing information. 

The commission may recover excessive 
profits by offsetting the amount against 
other payments due a contractor, or by di- 
recting other agencies to withhold the 
amount of the excess profits from their pay- 
ments to the offending contractor. 
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Contractors will not only be required to 
repay excess profits but will be charged in- 
terest on the overpayment. 

Contractors may seek relief from a com- 
mission determination, however, the court 
may not overturn a determination unless it 
was arbitrary, capricious, or not supported 
by substantial evidence. 

The commission shall report annually to 
the Congress on its activities.e 
@ Mr. METZENBAUM. Mr. President, 
I am pleased to join the distinguished 
chairman of the Governmental Affairs 
Committee, Senator ROTH, as well as 
Senators Forp and Proxmrre in intro- 
ducing the Federal Contract Fair Pric- 
ing Act of 1985. This bill, which is de- 
signed to recover excess profits derived 
from Federal contracts, creates a 
mechanism that has the potential to 
impose discipline upon our chaotic and 
scandalously wasteful Federal procure- 
ment process. 

There can be no argument about the 
urgency of our need to reform that 
process. Nor, Mr. President, is there 
any question about the deep frustra- 
tion in Congress and among the public 
at large over the apparent inability of 
our Government to put its own house 
in order. 

We have tried—and for the most 
part, without notable success—to re- 
quire competition in Federal procure- 
ment. 

We have tried to tell procurement 
officials VIA legislation to do what 
they should be doing in the normal 
course of business—things like using 
“should cost” analysis, seeking second 
sources, dealing severely with contrac- 
tors who defraud the Government. 

I have strongly supported efforts to 
force change in the procurement proc- 
ess. 
I will continue to do so. 

But, Mr. President, I believe that 
until the day comes—if it ever does— 
on which Congress and the adminis- 
tration are prepared to overhaul pro- 
curement from the ground up, con- 
tractors will continue to find ways 
around every requirement we write. 

That is why the bill we are introduc- 
ing today is in my judgment so very 
important. 

This bill, Mr. President, establishes a 
commission that will have full author- 
ity to review all Federal contracts. 

This is a commission with teeth. 

It will have at its disposal the audit- 
ing capabilities of the Defense Con- 
tract Audit Agency. 

It will have the power to gather in- 
formation from contractors and to 
move against—with very substantial 
sanctions—those who fail to comply 
with filing requirements or who fur- 
nish false or misleading information. 

The commission will have access to 
appropriate Government and corpo- 
rate records—by subpoena, if neces- 


sary. 
And above all, this commission will 
have the power to recover—with inter- 
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est—on behalf of the taxpayers, con- 
tractor profits deemed to be excessive. 

This commission, Mr. President, is a 
mechanism through which we can 
expect to recover very large amounts 
of money. 

How much? 

It is impossible to say, but we do 
know that hardly a day goes by with- 
out some new story surfacing about 
this or that contractor’s efforts to bilk 
the Federal Treasury. 

And we can also be reasonably sure 
that what we hear about is the tip of 
the iceberg—that if major, blue chip 
firms are playing fast and loose with 
defense and other contracts, then 
others may well be doing the same. 

This bill makes good business sense. 

It gives us the opportunity to correct 
mistakes and to save Federal dollars 
that would otherwise be lost forever. 

And, the existence of a strong Feder- 
al fair price commission will say to 
contractors and to Federal procure- 
ment officials something that desper- 
ately needs saying—that someone is 
watching. 

The Federal Fair Price Commission 
is intended to be a literal watchdog of 
the Treasury. 

It is something we need. 

And I hope, Mr. President, that we 
can and will move expeditiously to put 
it in place. 


By Mr. GRASSLEY: 

S. 1589. A bill to amend the Farm 
Credit Act of 1971 to require institu- 
tions of the Farm Credit System to 
make available to the general public a 
list of the names of the members and 
stockholders of such institutions; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

LIST OF MEMBERS AND STOCKHOLDERS OF 
INSTITUTIONS OF THE FARM CREDIT SYSTEM 
Mr. GRASSLEY. Mr. President, 

today I am introducing legislation 
aimed at helping maintain the control 
of the Farm Credit System by its 
farmer borrowers. Simply, this legisla- 
tion gives members and stockholders 
of the Farm Credit System the right 
to obtain, upon request, a list of other 
members and stockholders within the 
requester's lending association. 

The Farm Credit System was cre- 
ated in order to give fariners a finan- 
cial vehicle with which they could 
meet their borrowing needs. The 
system was set up to be owned and op- 
erated by farmers who actually borrow 
from the various lending associations 
which make up the Farm Credit 
System. 

It is important to note that much, if 
not all, of the congressional support 
for this system has been based upon 
this unique charactistic as a farmer 
owned and operated self-help tool. 
Consequently, it should not be diffi- 
cult to conclude that movement away 
from farmer control and away from 
the primary mission of helping farm- 
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ers could seriously jeopardize support 
for this system, not only from Con- 
gress but also from farmers and the 
general public. 

Unfortunately, recent decisions 
made that have a dramatic effect upon 
farmer borrowers of the Farm Credit 
System have raised serious questions 
as to who really controls the system. 
Farmers have had little or no say in 
decisions to freeze PCA stock, or to 
raise Federal Land Bank interest 
rates. In short, major action and deci- 
sions are being made that affect the 
Farm Credit System yet none of the 
farmers are being asked beforehand 
whether or not they approve. 

How can we say this is a farmer 
owned and operated system when 
farmers are being left out of the deci- 
sion process? 

What is just as alarming is the fact 
that the farmers who make up the 
membership and own the stock of 
their local farm credit lending associa- 
tion or bank, are unable to obtain a 
list of the other member/stockholders 
of their association. How can mutual 
decisions be made when the decision- 
makers are barred from communicat- 
ing with each other? And how can you 
communicate with each other if you 
don’t even know who the other 
member/stockholders are? 

How many of my colleagues in the 
Senate would work under those condi- 
tions? What if you were expected to 
vote on legislation, but were not al- 
lowed to learn who the sponsors were, 
or who supported it or opposed it? 
Without this simple, basic knowledge, 
how could there exist a free flow of re- 
liable information from which you 
make your decisions. 

There is no legitimate excuse for the 
present obstructive policies which bar 
stockholders from learning who their 
colleagues are. We are not asking for 
sensitive financial information from 
the members. The purpose of making 
names available is simply to enhance 
the flow of information among those 
who are suppose to share the responsi- 
bility in making decisions affecting the 
policy and direction of their coopera- 
tive as well as the individual member/ 
stockholder. If someone does not want 
their name made available, then ar- 
rangements can be made to accommo- 
date those concerns. 

Mr. President, the Farm Credit 
System is facing very trying times 
today that will require careful deci- 
sions to be made based upon the best 
possible information and under condi- 
tions which maximize communication. 
I urge my colleagues in joining me in 
this legislation that will serve as a 
good first step in that direction. 


By Mr. ARMSTRONG: 
S. 1590. A bill to amend the U.S. 
Housing Act of 1937 to encourage resi- 
dent management and ownership of 
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public housing; to the Committee on 
Banking, Housing, and Urban Affairs. 


RESIDENT MANAGEMENT AND OWNERSHIP OF 
PUBLIC HOUSING 
Mr. ARMSTRONG. Mr. President, 
there’s no telling what people can ac- 
complish when they don’t listen to the 
experts. 

For the last quarter-century or so, 
the poverty experts have concentrated 
on failure. Sociologists, psychologists, 
urban studies directors, criminologists, 
and others have emphasized losing. 
Their work—and our public policies— 
have focused on inability, not ability. 

We have started from negative 
axions; and not surprisingly, we have 
wound up with negative bottom lines. 
Why can’t poor children learn as well 
as others? Why do the urban poor 
have such high crime rates? Why do 
low-income people in urban areas slide 
downward into greater dependency? 

To answer these questions, we have 
spent hundreds of millions of dollars 
in research and experimentation. To 
implement our purported solutions, we 
have spent tens of billions of dollars. 
And to our amazement, we have made 
very little difference in dealing with 
the pathology of poverty. 

The real poverty experts are those 
poor people who are finding ways to 
break out of the cycle of dependency. 
Instead of asking why poor kids 
cannot learn, they are showing us that 
their children, from Newark to Chica- 
go to Los Angeles, can excel when 
taught with determination, ingenuity, 
and dedication. So far, the Congress 
has refused to bring Federal education 
progams into line with the reality of 
academic achievement by poor chil- 
dren. This indicates that there is, 
indeed, a learning problem; but it is 
right here in Washington, not in poor 
neighborhoods. 

The same is true with regard to low- 
income housing. The projects, as they 
are known in every part of the Nation, 
have been an economic disaster, a po- 
litical boondoggle, and a social dis- 
grace. They have become symbols of 
everything wrong with Government’s 
paternalistic approach to the poor: an 
approach that assumes helplessness, 
discourages initiative, and fosters de- 
pendency. In the process, it wastes 
staggering amounts of money. 

Clearly it is time for some basic 
reform, for the sake of budget savings 
and, more important, to achieve prac- 
tical improvements in the lives of the 
people who live in Federal housing 
projects. Having learned a lot from 
some of them, I am today proposing 
legislation based on their experience 
and in line with their aspirations. My 
bill is designed to facilitate resident 
management of federally assisted 
housing projects. 

That is not a radical proposal, only a 
modest innovation. But I would rather 
take a few solid steps in the right di- 
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rection than run a mile down a dead- 
end alley. And that is an apt metaphor 
for the current direction of our hous- 
ing programs. 

First, let me give credit where due. 
This legislation embodies not my ideas 
but the proven accomplishments of 
those actually living in public housing 
projects who have demonstrated that 
resident management of those proper- 
ties does work. It isn’t theory; it’s an 
operational fact. 

Almost within sight of the Capitol 
Building in which I speak, the resi- 
dents of Kenilworth/Parkside, a 464 
unit, inner city complex in Northeast 
Washington, have shown what a dif- 
ference they could make when given a 
chance. From information given to me, 
I am told resident management at 
Kenilworth/Parkside has increased 
rent collections 179 percent by taking 
charge of finances themselves. That is 
only one of many improvements. 
Three years ago, 76 percent of the 
almost 3,000 residents were getting 
public assistance. Now less than 50 
percent are on welfare. People have 
reason to work; young people aspire to 
more education; the facilities are 
better maintained because the resi- 
dents are in charge of them. In other 
words, low-income people are behaving 
just like everyone else. 

That should not be in the least sur- 
prising. What is remarkable is that, 
for so long, Government assumed that 
the poor either would not or could not 
make that adaptation. But they are 
making it in the Bromley-Heath devel- 
opment in Jamaica Plains, MA; in the 
Cochran project in St. Louis, MO; in 
the B.W. Cooper project in New Orle- 
ans; in the Iroquois Homes develop- 
ment in Louisville, and elsewhere. 

This legislation is intended to give 
them a hand and, even more impor- 
tant, to extend the same chance to 
residents in other low-income housing 
projects. It would enable resident 
management corporations to contract 
directly with the Department of Hous- 
ing and Urban Development to secure, 
on a project basis, their share of the 
operating subsidy the HUD currently 
gives to the public housing agency. 

For the first 3 years of resident man- 
agement, that operating subsidy would 
not be reduced if the residents succeed 
in increasing the housing project’s 
income by holding down costs and in- 
creasing rents. After all, if the resi- 
dents show they can do a better job, fi- 
nancially, than the public housing 
agency had been doing, they should 
not be penalized for their efficiency by 
losing their operating subsidy. Least of 
all should that operating subsidy 
simply be transferred back to the 
public housing agency, to be spent on 
poorly managed projects where rents 
are not collected and operating costs 
keep going up and up. 

If the resident management corpora- 
tion accrues funds in excess of operat- 
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ing and projects costs during its first 3 
years, the money could be retained by 
the corporation for these purposes: 
improving maintenance and operation 
of the housing project, acquiring addi- 
tional units of low-income housing, or 
acquiring ownership of the project if 
that becomes economically—and legal- 
ly—possible. 

This legislaton will provide resident 
management corporations with flexi- 
bility concerning Federal rules and 
regulations which unnecessarily in- 
crease costs. This provision has been 
included at the advice of tenants 
themselves, who object to the diver- 
sion of tax dollars from urgently 
needed repairs to redtape and bureau- 
cratic requirements. 

Anyone familiar with Federal hous- 
ing projects know that our moderniza- 
tion efforts have been far less than 
successful. Here’s the problem: When 
we target the most rundown, neglect- 
ed, defaced projects for modernization 
funds, so that new appliances or 
screendoors or linoleum can be put in, 
we do nothing to permanently alter 
the conditions that made those 
projects the most abused. So in no 
time at all, the modernized project is 
back where it started, with the new 
appliances stolen or broken, the secu- 
rity locks destroyed, the windows 
smashed. 

Conversely, when resident manage- 
ment improves a project, when the 
tenants themselves improve things 
and prevent deterioration, their com- 
mendable efforts put them farther 
down on the list for modernization. 
Because they are trying to keep up the 
property, they are not considered ur- 
gently in need of modernization 
grants, And so, we penalize desirable 
conduct and reward negative behavior. 

To remedy that, this legislation 
would require HUD to give priority 
consideration to resident managed 
projects in awarding comprehensive 
modernization funds. It does not guar- 
antee such funding for those projects; 
they would still have to demonstrate 
justification for their application. But 
it would push to the top of the waiting 
list, so to speak, those housing 
projects where the residents are most 
likely to protect the investment of 
modernization money. 

There is much to learn from the 
resident management corporations 
that are already in operation. Their 
participants understand the need for 
sound training in all aspects of proper- 
ty management. They understand the 
need for strong bonding requirements 
and for procedures to make sure that 
the corporation is run democratically 
and for the benefit of all residents. 
They do not want their own success to 
be undermined by poorly planned en- 
terprises elsewhere. And that is why 
this legislation specifies in some detail 
the procedures for setting up a resi- 
dent management corporation, for 
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training, for insurance, for contracts, 
and bookkeeping. These are stiff re- 
quirements, but they have already 
been met by those who are making 
resident management work; and in 
order to replicate their success else- 
where, we must maintain the high 
standards they have met for the pro- 
tection of all involved. 

It is equally important to be clear 
about what this legislation would not 
do. It does not take the Federal Gov- 
ernment out of the housing business. 
Whatever we may think about the 
wisdom of current programs, resident 
management does not terminate any 
of HUD’s activities or eliminate any of 
its programs. 

This bill would not reduce Federal 
housing expenditures. Whether we 
want to spend more or less, resident 
management does not commit us 
either way. 

My proposal does not transfer own- 
ership of any properties away from 
HUD or from local public housing 
agencies, though it would permit resi- 
dent management corporations to use 
excess revenues, if they should be able 
to accumulate any, for acquisition of 
additional units of low-income hous- 
ing. Personally, I see no reason why 
qualified residents who aspire to home 
ownership should not be given every 
opportunity to fulfill that dream. 
Time will tell if it is feasible; and at 
some future time, after assessing the 
record of resident management, the 
Congress may want to address the po- 
tential for resident ownership. But 
that issue is apart from the purpose of 
this bill, which is to assist low-income 
residents to enter the mainstream of 
American life. 

This bill does not usurp the local 
role in managing public housing. I 
frankly think this bill may help public 
housing authorities to achieve what 
ultimately is their main objective: to 
provide well-managed, decent, afford- 
able housing for low-income tenants. 
In fact, a number of public housing of- 
ficials have wanted to rid themselves 
of unnecessary Federal rules and regu- 
lations to improve project manage- 
ment. This bill can help achieve this 
goal. 

My proposal would not require resi- 
dent management in all public hous- 
ing. That is not practicable in many 
places. It would not open the door to 
takeovers of low-income projects; for it 
provides safeguards by way of train- 
ing, bonding, and oversight. 

This bill is not intended to repudiate 
the role of public housing agencies 
within present HUD programs. Some 
may argue that that role will diminish 
if more and more subsidized housing is 
managed by its residents. If tenants 
learn to deal with community prob- 
lems, collect more rent than the hous- 
ing agencies, make their projects 
cleaner and safer, reduce the need for 
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rehabilitation funds, protect the tax- 
payers’ investment, create project- 
based self-help groups, train and 
employ residents for maintenance and 
repair, generate economic develop- 
ment out of former slums, and move 
on up the opportunity ladder, then 
perhaps the role of housing agencies 
will change. But if resident manage- 
ment does produce those results, then 
perhaps the role of those agencies 
should have changed a long time ago. 

It is important to keep in mind that 
the Federal Government pays almost 
all of the costs of public housing 
projects. We have an obligation to pro- 
tect the taxpayer’s multibillion dollar 
investment in those pojects. That is 
why the Federal Government has 
always set certain standards, operating 
conditions, and procedures for the 
housing agencies that wish to receive 
these tremendous amounts of Federal 
money. This legislation sets the condi- 
tion that they must allow resident 
management wherever the circum- 
stances clearly warrant it. 

If ever there was a grassroots initia- 
tive, this is it. And it springs from 
grassroots that have been trodden 
upon for a long time. I want to pay 
tribute to those who, faced with chal- 
lenges that would have daunted most 
of us in Congress, have persisted, in- 
sisted, and beat the odds against them. 
Kimi Gray and Gladys Roy at the 
Kenilworth Courts here in Washing- 
ton, their counterparts in other parts 
of the country, and the residents who 
are helping them reshape life in the 
housing projects have overcome formi- 
dable obstacles. We should learn their 
example. If they can so greatly im- 
prove the operation of federal housing 
programs, so can the Congress, if we 
put our minds to it. 

Finally, credit should be given to the 
National Center for Neighborhood En- 
terprise, its president, Bob Woodson, 
and staff. They have provided a forum 
for the poor people who, rich in 
energy and determination, are making 
resident management work. They have 
focused national attention, not so 
much upon the problems of low- 
income housing, as upon their solu- 
tions. They have studied success, not 
failure. Where others saw a dispos- 
sessed proletariat, they have looked 
for winners, doers, changers, darers. 
And they have found them, right 
where they always were: in America, 
waiting for a chance. 

This bill gives them a chance. I ask 
unanimous consent that its text be 
printed in the Recorp, along with two 
newspaper articles explaining the 
background of this proposal and the 
successful implementation of resident 
management in Federal housing. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 
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S. 1590 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
United States Housing Act of 1937 is amend- 
ed by adding at the end thereof the follow- 
ing: 


“RESIDENT MANAGEMENT 


“Sec. 20. (a) The purpose of this section is 
to encourage increased resident manage- 
ment of public housing projects by provid- 
ing for projects which are managed by resi- 
dents increased flexibility by (1) waiving 
certain statutory and regulatory require- 
ments, (2) giving such projects a priority for 
comprehensive improvement assistance, and 
(3) permitting the retention and use for cer- 
tain purposes of any excess of revenues over 
operating and project costs. 

„b) The Secretary may not enter into or 
renew a contract with a public housing 
agency unless the Secretary finds that the 
public housing agency is making all reasona- 
ble efforts to encourage the assumption of 
project management responsibilities by resi- 
dent management corporations established 
in accordance with this section. For the pur- 
pose of making the finding in the preceding 
sentence, the Secretary shall require public 
housing agencies to give residents of public 
housing projects an opportunity to submit 
comments prior to entering into a contract 
with respect to those projects. 

“(c)1) As a condition of entering into a 
resident management program, a majority 
of the adult residents of a public housing 
project must approve the establishment of a 
residents council to determine the feasibili- 
ty of establishing a resident management 
corporation to manage the project. 

“(2) The residents council and the public 
housing agency shall jointly select a quali- 
fied and certified management specialist to 
assist in determining the feasibility of, and 
to help establish, a resident manager corpo- 
ration. 

“(3) Prior to assuming any management 
responsibilities for a public housing project, 
the resident management corporation must 
provide fidelity bonding and insurance, or 
equivalent protection, in accordance with 
regulations by the Secretary and the public 
housing agency. Such bonding and insur- 
ance, or its equivalent, shall be adequate to 
protect the Secretary and the public hous- 
ing agency against loss, theft, embezzle- 
ment, or fraudlent acts on the part of the 
resident management corporation or its em- 
ployees. 

(4) A resident management corporation 
which has qualified and supplied insurance 
and bonding or equivalent protection suffi- 
cient to the Secretary and the public hous- 
ing agency may enter into a contract with 
the public housing agency establishing re- 
spective management rights and responsibil- 
ities of the corporation and the agency, in- 
cluding specific terms governing manage- 
ment personnel, access to project records, 
submission of and adherence to budgets, 
rent collection procedures, tenant income 
verification, tenant eligibility determina- 
tions, tenant eviction, the acquisition of sup- 
plies and materials, and such other matters 
as may be appropriate. For the purpose of 
this paragraph, the Secretary is authorized 
to develop and encourage the use of a model 
contract. 

“(5) The books and records of a resident 
management corporation operating a public 
housing project shall be audited annually 
by a certified public accountant and a writ- 
ten report of such audit shall be forwarded 
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to the public housing agency and the Secre- 


y. 

(dx) The Secretary is authorized to 
publish a list of those Federal requirements 
which unnecessarily increase project costs 
or restrict project income, and which, at the 
option of the resident management corpora- 
tion, may be waived with respect to the 
public housing project managed by that 
resident management corporation. The list 
of requirements which may be waived shall 
include the applicability of section 12 of this 
Act to the project, of minimum property 
standards prescribed by the Secretary (but 
only if local property standards are fol- 
lowed), and of such other operating and 
managerial requirements as the Secretary 
may specify. 

“(2) Notwithstanding any provision of sec- 
tion 9 or any rule or regulation thereunder, 
the operating subsidy for a project managed 
by a resident management corporation shall 
be determined on an individual project basis 
and on the basis of statistical information 
from the two years preceding the year in 
which the subsidy is being determined. The 
subsidy amount so established for such a 
project may not be reduced during the first 
three years of management by the resident 
management corporation. 

“(3) Any excess of project revenues over 
operating costs and project costs of a public 
housing project managed by a resident man- 
agement corporation may be retained by the 
resident management corporation for the 
purposes of 

„A improving the maintenance and oper- 
ation of the project; 

„B) acquiring ownership of the project; 
and 

(O) acquiring additional units of housing 
for lower income persons. 

de) Public housing projects managed by 
resident management corporations shall be 
given a priority in the allocation of assist- 
ance under section 14.”. 


[From the Washington Times, May 17, 
19851 


A SUCCESSFUL TEST OF THE AGENDA IN THE 
DISTRICT OF COLUMBIA 


(By Richard Vigilante) 


It is no surprise that the future of Ameri- 
can public housing policy is being decided 
inside Washington, D.C. But it might be a 
surprise that in an important sense it's 
being decided just barely inside Washing- 
ton, D.C. not downtown, where the politi- 
cans meet the policy pros, but in a question- 
able neighborhood one step from the Mary- 
land border, where sits a public housing 
project that three years ago was known as 
one of the worst in the city. 

The project is called Kenilworth-Parkside, 
and it is already famous in the policy com- 
munity. Though there are others like it 
around the country, its phenomenal success 
and fortunate location have made it Exhibit 
A of the “housing radicals.” 

This merry band, mostly think-tankers 
and Hill staffers is convinced the solution to 
the disastrous state of public housing is to 
turn the projects over to the experts—the 
residents, most of whom are on welfare and 
some of whom have never held regular jobs 
or acquired marketable skills or even decent 
work habits. And odd choice of personnel to 
run, and eventually own, a multimillion- 
dollar piece of real estate. If Kenilworth- 
Parkside is a fair example, it works. 

Three years ago, Kenilworth-Parkside was 
everything the phrase “the projects” has 
come to mean; Considered simply as hous- 
ing, it was a disaster. Heat and hot water 
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were the exception, not the rule. The most 
routine maintenance was neglected, and 
vandalism and tenant abuse made mainte- 
nance pointless, anyway. Rents were neither 
willingly paid nor vigorously collected and 
the project lost hordes of money. 

As a community it was even worse; over- 
run by drugs, crime, despair, and fear; 85 
percent of the residents relied chiefly on 
government largess for their income, 30 per- 
cent were totally dependent, teen-age preg- 
nancies were frequent. 

In 1982, the residents of the project decid- 
ed that living conditions had crossed into 
the intolerable zone. They formed their own 
management corporation, elected a board of 
directors from among the residents, and 
convinced the city to let them run the place. 

Within two years they radically improved 
living conditions; restored regular heat and 
hot water, patched up leaky roofs and other 
gross physical defects, cut operating costs 60 
percent, and raised rent receipts 13 percent. 

So much anyone who understand incen- 
tives might have predicted since the manag- 
ers live in the project, they suffer when the 
heat goes off. But in those two years crime 
also dropped 75 percent, resident income 
rose substantially, and welfare dependency 
and teen-age pregnancies were reduced by 
half though essentially the same people 
were living there as in 1982. 

The evidence indicates that over these 
broad social changes are directly attributa- 
ble to the resident takeover. 

The story of the transformational Kenil- 
worth-Parkside could fill a book, though as 
told by Kimi Gray, the Kenilworth resident 
who heads the board of directors, it would 
be a novel, not a doctoral thesis. The theme 
would be straightforward—the end of child- 
hood. 

Current public housing programs, along 
with most welfare programs, assume their 
clients are part of an “underclass,” not 


merely poor, but socially deranged members 
of a culture that attaches, as one theorist 
put it “no value to work, sacrifice, self-im- 
provement, or service to family, friends, or 


community.” But a similar description 
might be made of very young children—no- 
toriously, though innocently, selfish be- 
cause everything is done for them. 

The Kenilworth experience suggests the 
“underclass” theorists who design welfare 
programs have it backwards. Residents of 
public housing and other government de- 
pendence behave irresponsibly because all 
responsibility has been taken from them. 

According to Kimi Gray, Kenilworth resi- 
dents behave responsibly because they have 
responsibility: they are self-governing, 
making their own rules and enforcing them. 

Break a window? Pay a fine, enforced by 
the residents. Poor people can’t afford to 
pay fines? “Wrong,” says Kimi, “Poor 
people can’t afford to break windows.” 
Don’t cut your grass? Management will cut 
it and send you a bill. Let your kids “hang 
out” all day causing trouble instead of going 
to school? You'll be reported to the authori- 
ties and if you don’t straighten out your kid 
you'll be evicted. There have only been two 
evictions. 

This is not totalitarianism—middle-class 
people live under similar restraints. Indeed 
at Kenilworth the rules are so cherished by 
the community they work more like the 
status restraints of middle-class neighbor- 
hoods than like citations from a lawbook. 

One reason welfare dependency has de- 
clined is that all the work of the projects 
from running the furnaces to fixing the 
roofs, is done by resident employees. More 
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importantly, self management has created a 
community, and in that community watch- 
ing soap operas all day and collecting wel- 
fare” is not acceptable behavior. Crime has 
dropped 75 percent because the community 
defends itself—one of the principal social 
activities at Kenilworth seems to be watch- 
ing the street and calling the police. 

The next step, the residents hope, will be 
the ultimate responsibility, ownership, first 
by management collectively and then by 
those residents who wish and, with subsi- 
dies, could afford to buy their units co-op 
style. 

Public policy analyst Cicero Wilson, who 
has studied Kenilworth-Parkside closely for 
the American Enterprise Institute, points 
out that as tenants, public housing residents 
are encouraged to be irresponsible. 

As their incomes rise, their rents rise, dis- 
couraging work. Indeed, income increases 
can eventually force them out of their 
homes. The current system guarantees that 
the most responsible residents of the com- 
munity will be punished or forced to leave. 

With ownership as a goal, tenants would 
have an incentive to raise their incomes and 
protect their homes—like adults in the real 
world, not children sentenced to the welfare 
nursery. 

Ownership is the ultimate goal of the 
housing radicals. Rumor has it that mild- 
manner HUD Secretary Sam Pierce has rad- 
ical blood in his veins. Let’s hope. 


[From the Dallas Times Herald, Aug. 16, 
1984] 


CARVING A PLANK 
(By D. W. Nauss) 


Two decades ago, when he was leading 
civil rights marches in West Chester, Pa., 
Robert Woodson never thought that some- 
day he would be contributing to the Repub- 
lican Party's platform. 

But Woodson’s ideas on self-help incen- 
tives leading to home ownership for public 
housing residents were incorporated this 
week into the party’s plank by the Subcom- 
mittee on Community and Neighborhood 
Resources. 

“It’s very heartwarming,” said Woodson, 
president of the non-profit National Center 
for Neighborhood Enterprise in Washing- 
ton, D.C. “I hope this will become part of 
the national political debate.” 

Woodson, 47, has gained some national at- 
tention as a black conservative and for en- 
dorsing the belief that the way to help mi- 
norities and the poor is through self-suffi- 
ciency and less federal control of poverty 
programs. 

Although he is vague on how low-income 
residents would buy public housing projects, 
he suggested a voucher system could be 
used in which assistance payments could be 
applied as mortgage payments. 

His views make most Republicans smile. 

“What he expounded was historical Re- 
publican philosophy—government helping 
people gain their economic independence,” 
said Susan Auld, a delegate from Vermont. 

“I am enthusiastic about this,” said South 
Carolina delegate Elmer Rumminger, refer- 
ring to Woodson’s public housing proposal. 
“This could be one of the most dramatic 
things to come out of this convention.” 

Rumminger was so impressed that he in- 
vited Woodson to lunch with a dozen other 
delegates after Woodson testified before the 
community resources subcommitee. The 
luncheon resulted in an invitation for 
Woodson to draft a proposal for the GOP 
plank. 
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Woodson, who calls himself a conservative 
independent, said Democratic poverty pro- 
grams have been a failure despite the infu- 
sion of billions of dollars. Republicans have 
adopted a “low-budget Great Society” pro- 
gram using the same ideas but less money, 
he said. 

“The real answer to poverty is not some 
welfare dependency program,” he said. “It's 
a ladder to help us walk out of the canyons 
of despair.” 

Woodson, who holds a master’s degree in 
sociology from the University of Pennsylva- 
nia, said past poverty programs depended on 
massive expenditures. Professional social 
workers or social scientists decided how the 
money would be spent, not the poor people 
affected, he said. 

But in several housing projects around 
the country, poor people have demonstrated 
they can improve their living conditions if 
given the opportunity to make major man- 
agement decisions, Woodson said. 

The next step is to provide residents of 
public housing projects an opportunity to 
buy the units where they live. 

Woodson's journey to the Dallas Conven- 
tion Center completes an ideological trip 
from the far left 20 years ago to the con- 
servative right today. 

Active in the civil rights movement of the 
early 1960s, he broke with mainstream black 
leaders over the issue of housing, which he 
opposed. He also worked several years as a 
social worker in Boston. 

Today, he calls himself a reconstructed 
social worker” and criticizes their role in the 
poverty cycle. 

“The big hypocrisy is being played out by 
the poverty industry, consisting of profes- 
sional social workers and scientists,” he said. 
“They engage in a bait-and-switch games, 
using the condition of the poor to obtain 
money and then consume most of the 
money themselves.” 


[From the Washington Post, May 20, 1985) 


HOUSING TENANTS EXPERIMENT WITH SELF- 
GOVERNMENT 


(By Arthur S. Brisbane) 


Every weekday morning about 7:30 Gladys 
Roy leaves her apartment at the Kenil- 
worth Courts public housing project and 
walks to work, keeping an eye out for un- 
mowed front yards in the sprawling com- 
plex. An unkempt lawn means she'll fine 
the tenant. 

Crossing Quarles Street, where the junk- 
ies will hang out later in the day, Roy 
enters the offices of the Kenilworth-Park- 
side Resident Management Corp, and gets a 
whiff of the strong cleanser her staff uses to 
scour away the dirty residue of neglect. 

She takes her seat behind the manager's 
desk. For two decades, the 52-year-old 
mother of nine was just one of the many 
welfare recipients living at Kenilworth. Now 
she runs the project and makes $17,000 a 
year doing it. 

She and her staff have not converted 
Kenilworth Courts and its smaller sister 
project, Parkside, into anything like para- 
dise. But they are making a case that ten- 
ants can fight poverty and perhaps run gov- 
ernment housing better than the govern- 
ment can. 

They are part of the District's first experi- 
ment in tenant management, in which the 
residents are managing and running their 
25-year-old public housing complex. They 
appear to have halted somewhat the 
marked deterioration of their homes and, in 
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so doing, have brought jobs to the project 
and income to its residents. 

One of fewer than 10 such operations in 
the country, the resident management pro- 
gram at Kenilworth, begun in 1982, receives 
mostly favorable reviews from some housing 
experts and federal Housing and Urban De- 
velopment officials. District housing offi- 
cials and some Kenilworth residents are 
more restrained in their assessment, howev- 
er, and they suggest that claims made by 
the resident managers and their supporters 
may be overstated. 

“I think it is one of the most successful in 
the country, in my experience of going 
around the country and looking at seven or 
eight of them,” said Robert Woodson, presi- 
dent of the National Center for Neighbor- 
hood Enterprise, an organization that stud- 
ies housing and other issues. 

“Our general view is that it is working,” 
said Ken Beirne, general deputy assistant 
secretary for HUD's policy development and 
research department. “The question of all 
the reasons why it is working I don’t think 
has been resolved yet.” 

The District's Housing and Community 
Development department, which gave the 
management contract to tenants, appears to 
have adopted a wait-and-see attitude toward 
resident management. 

It's a concept that we do support, and it’s 
one we do want to work with residents to 
expand,” said Madeline M. Petty, depart- 
ment director.” ... On the surface it ap- 
pears that it is something that we want to 
do.“ 

Directed by a board of residents, the Ken- 
ilworth-Parkside managers head a staff of 
30 residents hired to prepare the budget, 
collect the rent and perform the mainte- 
nance on the 464 units where 2,500 persons 
live in the far Northeast section of the Dis- 
trict. 

Through stricter enforcement, the resi- 
dent managers have increased rent collec- 
tions 179 percent, according to a report the 
American Enterprise Institute is compiling 
on the resident-management experiment. 

On-site administrative costs have dropped 
60 percent, the report says, and expendi- 
tures for routine maintenance have declined 
20 percent since March 1982, when the resi- 
dents took over from Central City Property 
Management Co., a private firm under con- 
tract with the city to run Kenilworth. 

Yet even as the residents win battles, they 
discover new enemies. A recent increase in 
drug dealers and users, rousted by police 
from other areas of the city, demonstrates 
the affinity between public housing and 
some of society’s most intractable ills. 

And inside the project, not every resident 
is enamored of the new management headed 
by Kimi Gray, the 40-year-old spark plug 
and board chairman of the Kenilworth- 
Parkside Resident Management Corp. 

Some residents, such as Jacqueline Robin- 
son, think Kenilworth is much improved. 
“You could say it has picked up since the 
tenants took over,” she said. But, then, her 
brother Garcia Robinson got a job with the 
resident management corporation. 

Willie Mae James, who lives in a five-bed- 
room unit with 12 relatives, said, “I think it 
has gotten a little better but not too much. 
When they fix things, they don’t stay 
fixed.” 

Her daughter, Neicy James, added, “They 
are too strict. They check on you. They see 
who's living here. They put your rent up, if 
you make more money... If they see trash 
in your yard, they fine you for it—even if 
it’s not yours.” 
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Some tenants give the management good 
marks for maintenance but say they are 
frustrated by the crime problem. “‘No, they 
don't need those people [resident manag- 
ers], said Eleanor Farley. “They need 
somebody to do something about the drugs 
in the street.” 

Fred Thomas, deputy police chief for the 
6th District, said his officers arrested 50 to 
60 persons on drug charges last month at 
Kenilworth. Most of them were not resi- 
dents. “They just come there to ply their 
trade,” he said. 

Thomas credits the residents with helping 
police discourage drug traffickers, who are 
attracted to the wooded areas and the sanc- 
tuary afforded by the nearby Maryland 
state line. 

“If we didn’t have help from them,” he 
said, ‘‘it would be a heck of a lot worse situa- 
tion.” 

Meanwhile officials at the city’s housing 
department question whether the experi- 
ment is as successful as it is portrayed by 
Gray and the American Enterprise Insti- 
tute. 

Petty expressed doubt that the numbers 
cited by Gray and the institute are accurate 
and said her department was compiling its 
own statistics. She declined to release any 
cata on rent collection, maintainance and 
administrative costs at Kenilworth-Park- 
side. 

In similar experiments elsewhere, experts 
have reported tensions between tenant man- 
agement groups and public housing authori- 
ties. 

“There are some housing authorities that 
in fact have fear that they will lose control 
if they give residents more say in what's 
going on,” said Clyde McHenry, a housing 
consultant who helped train the Kenilworth 
managers. 

McHenry headed the New Orleans public 
housing authority and was later named an 
assistant secretary at HUD for public hous- 
ing during the Carter administration. 

Phil Abrams, a former HUD undersecre- 
tary, recalled that District housing officials 
in 1983 chose not to seek funds actively to 
completely renovate tenant-managed Kenil- 
worth Courts. Abrams, the official responsi- 
ble for doing out those funds, bypassed the 
city’s list of priorities and designated $13.2 
million for Kenilworth-Parkside. 

“Mayor Barry had always been supportive 
[of resident managementl.“ said Abrams, 
now a real estate developer in Denver, “but 
the bureaucracy in the housing authority 
was somewhat reticent and, I think, some- 
what threatened by the success of tenant 
management. So they made the judgment, 
in applying for modernization funds, that 
there were other projects that were in worse 
shape than Kenilworth.” 

HUD has not released the funds for the 
modernization project, which was an- 
nounced in October 1983. “The money is 
supposed to go to Kenilworth,” a HUD 
spokesman said. 

“But we are waiting to put in place a 
series of meetings that need to happen 
before decisions can be made.“ 

When the rehabilitation project starts, 
the resident management corporation will 
become a partner with Gilbane/Smoot, a 
contractor and construction management 
corporation formed by the Gilbane Building 
Co. Gilbane/Smoot and the tenants will 
oversee the construction work. 

The city’s Housing and Community Devel- 
opment Department will retain the power to 
let contracts for the project, but Gray be- 
lieves that the joint partnership will provide 
more jobs to Kenilworth residents. 
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Opened 25 years ago, Kenilworth was 
built to provide housing for some of the Dis- 
trict residents displaced by the urban re- 
newal of Southwest. 

Parkside, a 42-unit housing project erect- 
ed in 1940, was merged with Kenilworth 
Courts at the time of Kenilworth’s opening. 

In the years that followed, Kenilworth 
shared the fate of many big city public 
housing projects. Many welfare-dependent 
residents did not pay their rent regularly. 
The city failed to maintain the property 
properly, and it became run down. Accord- 
ing to residents, there was little, if any, heat 
and hot water during 1979, 1980 and 1981. 
Rats were everywhere. 

Meanwhile, Kimi Gray and her supporters 
were taking note of tenant groups in citi; 
such as St. Louis, Boston and New Orleans 
that were experimenting in the 1970s with 
resident management of public housing. 

Resident management, Gray came to be- 
lieve, “gives residents back the responsibil- 
ity of taking care of their community. It 
provides jobs. Maintenance calls are an- 
swered within 24 hours. The engineer lives 
on the grounds. When the heat goes out, he 
becomes cold, too.“ 


By Mr. LEVIN (for himself and 
Mr. RIEGLE): 

S. 1591. A bill to recognize the orga- 
nization known as the American Phila- 
telic Society; to the Committee on the 
Judiciary. 


AMERICAN PHILATELIC SOCIETY 

@ Mr. LEVIN. Mr. President, today I 
am introducing legislation, with Sena- 
tor RIEGLE, to grant a Federal charter 
to the American Philatelic Society, a 
nonprofit corporation headquartered 
in State College, PA. Identical legisla- 
tion, House Joint Resolution 2097, has 
already been introduced by Represent- 
ative MORRISON. 

The American Philatelic Society is 
the largest organization of stamp col- 
lecters in the United States. The socie- 
ty currently has 53,000 members who 
collect post and revenue stamps, first- 
day covers, and participate in other 
philatelic activities. Next year, the 
American Philatelic Society will ob- 
serve its centennial. This is therefore a 
particularly appropriate time for the 
Congress to grant the society a Feder- 
al charter. 

Mr. President, as one who has long 
enjoyed the hobby of stamp collecting, 
I am pleased to sponsor this resolution 
and I urge my colleagues to support 
it.e 


By Mr. BINGAMAN: 

S. 1592. A bill to amend the Tariff 
Act of 1930 to require that petitioners 
may elect whether price or construct- 
ed value is used in determining the 
foreign market value of merchandise 
imported from foreign state-controlled 
economies; to the Committee on Fi- 
nance. 

TARIFF ACT AMENDMENTS 
@ Mr. BINGAMAN. Mr. President, I 
am introducing a bill today to improve 


the administration of the antidumping 
duty laws dealing with imports from 
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nonmarket economy countries. The 
level of imports from these countries 
is substantial—$5.2 billion in 1984— 
often undercutting the more vulnera- 
ble industries in the United States, 
and significantly contributing to the 
decline in our competitive position. 
Only by improving our trade remedy 
laws can we insure that our industries 
have a fair trade climate in which to 
compete. Before I describe the legisla- 
tion, let me explain why it is neces- 
sary. 
BACKGROUND 

One of the U.S. industries severely 
affected by imports from nonmarket 
economy countries has been the 
potash industry centered in Carlsbad, 
NM. The industry is in trouble. Em- 
ployment has dropped by one-third in 
just over 3 years. The industry’s de- 
cline has been caused by several fac- 
tors, including the recession, the PIK 
program, and increased competition 
from Canadian producers. However, 
one of the most serious causes of 
injury to the industry is subsidized 
and dumped potash entering the de- 
clining American market from the 
U.S.S.R. and East Germany and priced 
at a steep discount off the prevailing 
price. It is clear that the industry is 
suffering heavily from the effects on 
prices of these unfairly priced imports. 
There have not only been lost sales, 
but the unfairly priced imports have 
lowered prices along the coast and on 
the Mississippi and caused serious fi- 
nancial setbacks. Recent inadequate 
actions by the Department of Com- 
merce and the International Trade 
Commission in response to this prob- 
lem make it clear that remedial legis- 
lation is needed to improve our trade 
laws. 

The domestic potash industry filed 
antidumping petitions against both 
the Soviet Union and East Germany. 
To determine if potash is being sold at 
less than fair value, the statute says 
the Department must establish the 
“normal value“ of the Russian and 
East German potash in their internal 
markets “on the basis of normal costs, 
expenses and profits.” The Depart- 
ment was correct in trying to use West 
German internal prices to establish 
that normal value in the Soviet Union 
and East Germany. Unfortunately, the 
West German producer, having agreed 
to cooperate, at the last minute re- 
fused to supply the necessary data. 
The Department of Commerce then 
drifted to more unsatisfactory and ir- 
relevant alternatives—France, Eng- 
land—and ended up in the closing 
hours of the case using realizations 
from a Canadian export sales combine. 
The Canadian export prices are far 
less relevant than West German prices 
or any of the other alternatives recom- 
mended by the industry. These alter- 
natives—constructed costs or price 
data from customers in West Germa- 
ny—would have come closer to meet- 
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ing the intent of the statute. Further, 
the domestic industry was not given 
an opportunity to point out obvious 
problems and calculation errors in the 
Department’s analysis, before the stat- 
utory deadline. 

The final result seems ludicrous: 
Preliminary determinations made last 
September showed dumping margins 
at 187 percent for the Soviet Union 
and 112 percent for East Germany. 
With a change in data based on avail- 
ability, not relevance, the Department 
of Commerce concluded that there 
was no dumping by East Germany and 
an extraordinarily low margin of only 
1.77 percent by the Soviet Union. The 
margin is the foreign market value 
minus the U.S. price received for for- 
eign imports. 

In the case of the Soviet Union, the 
Department’s final determination 
means that Soviet potash exports 
could be assessed only a 1.77-percent 
duty upon entering the United States, 
and no duty could be assessed for East 
Germany. It is not surprising that the 
ITC ruled that no injury existed from 
either country. Something about our 
trade remedy laws is clearly not work- 
ing. 

Additional examples from other in- 
dustries can be cited where the same 
problem of having to rely on unreli- 
able data from nonsimilar economies 
exists. These include the classic case 
of golf carts from Poland. The Depart- 
ment of Commerce first was led to Ca- 
nadian data and then had to create a 
fictional factory in Spain to determine 
what the normal value was of Polish 
golf carts in the Polish economy. We 
also have seen the economy of Para- 
guay used as a surrogate for the econ- 
omy of China in a menthol case. In a 
case involving shop towels from China, 
Commerce pursued pricing leads in 
Pakistan, Malaysia, Hong Kong, the 
Dominican Republic, and Colombia 
and finally used import prices into the 
United States, 48 hours before the 
statutory deadline. Clearly, none of 
these comparisons were satisfactory. 

The procedures, actual practices, 
and the final results of this process 
force me to conclude that our present 
laws and system of trade remedies are 
simply not being reasonably enforced 
by the Department. Perhaps, to be 
fair, these laws cannot be enforced in 
a completely satisfactory way. The leg- 
islation I offer today would arm the 
Commerce Department with the statu- 
tory authority to more fairly evaluate 
petitions against nonmarket or con- 
trolled economies and give it greater 
latitude to use the best information 
available. 

LEGISLATION 

The Department of Commerce has 
taken the position that the counter- 
vailing duty law does not apply to non- 
market economy countries. Therefore 
the antidumping duty law is the sole 
unfair trade law that the Department 
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is prepared to enforce against the non- 
market economy countries. The ques- 
tion of whether the countervailing 
duty law effectively applies to these 
countries has been under review by 
the Court of International Trade 
(Continental Steel et. al. v. U.S.; AMAX 
et. al. v. U.S., CIT No. 84-05-00728). 
The court has just decided that the 
countervailing duty law does apply to 
nonmarket economies. The Govern- 
ment will appeal to the Court of Ap- 
peals for the Federal Circuit, in all 
probability, with a request that fur- 
ther administrative proceedings be 
stayed pending that appellate decision. 
I believe, as the Court of International 
Trade does, that the countervailing 
duty law is absolutely comprehensive 
in coverage, both as to countries and 
government practices that may induce 
exports. But domestic industries are 
presently faced with the unfortunate 
situation in which there is only one 
remedy, the antidumping duty law, to 
evaluate the fairness of pricing from 
the nonmarket economies. And that 
statute does not work very effectively. 

I have designed this bill to use ac- 
ceptable existing practices to a large 
extent, without attempting to develop 
an entirely new concept for measuring 
the fairness of export pricing by cen- 
trally planned economies. Wholesale 
revision of the existing concepts was 
unsuccessfully attempted in the omni- 
bus legislation that became the Trade 
and Tariff Act of 1984. My bill pre- 
serves the present Commerce Depart- 
ment goal of identifying a comparable 
market economy, or surrogate econo- 
my, to establish foreign market value. 

However, the bill requires that the 
Department, at an early stage in the 
investigation, decide which market 
economy will be used for, first, home 
market price analysis; second, export 
price analysis, and third, constructed 
value. The Commerce Department 
would have to choose the best surro- 
gate economy for each of these possi- 
ble lines of analysis and justify its 
choice, Once the choice is made by the 
Department of Commerce, the peti- 
tioners have the right to elect which 
line of analysis will be used in the in- 
vestigation. That would end the De- 
partment of Commerce practice of 
choosing a laundry list of countries 
and not deciding which country’s data 
to use until late in the proceedings—to 
the detriment of the accuracy, fair- 
ness, and completeness of the investi- 
gation. The petitioners would also be 
able to decide, based on their knowl- 
edge of the foreign industry, whether 
constructed values or prices more 
fairly reflect the “normal costs, ex- 
penses and profits” associated with 
production in the nonmarket econo- 
my. 

Sometimes petitioners know there 
are distortions in the home market or 
in the export markets of a surrogate 
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market economy country. But they 
have limited means and time to prove 
to the Commerce Department, in a 
series of mini cases within an investi- 
gation, that these prices do not reflect 
the normal situation the statute seeks 
to establish. Therefore, in my bill, the 
petitioners are given the right to elect 
conceptually how the investigation 
will proceed. 

The Commerce Department has 
never decided what the hierarchy of 
economic criteria is in choosing a sur- 
rogate country. And the statute is 
silent. That gap is filled in my bill by 
making comparability of economies 
the primary factor in the choice of 
surrogate market economy. Only if it 
is necessary to decide between quite 
similar market economies may the De- 
partment compare sectors or analogs 
in actual manufacturing facilities. The 
bill seeks to end choices reached pri- 
marily on the technical similarity of 
production—the supply side of the 
overall analysis—because such claims 
tend to ignore entirely the demand 
side. They ignore, for example, the 
local demand for the commodity, and 
whether the countries are export ori- 
ented or insulated from the forces of 
the international economy. Also, the 
focus by the Department of Commerce 
from time to time on the technical 
similarity of production ignores the 
fact that costs of inputs are as impor- 
tant as the physical use of inputs. 

Finally, the bill directs the Depart- 
ment of Commerce to use verifiable in- 
formation, if possible, once a surrogate 
country and line of analysis have been 
selected, but as an alternative, to use 
the best information available. It ends 
the tail-wagging-the-dog situation that 
has come to exist, in which the De- 
partment draws up extensive lists of 
possible surrogate countries and de- 
scends far down the list and far from 
true economic comparability in an 
effort to secure verifiable data. Admin- 
istrative experience at the Depart- 
ment of Commerce has been that for- 
eign manufacturers not directly in- 
volved in antidumping proceedings 
have little interest in making their 
confidential costs and price data avail- 
able. Indeed, if they do, they may 
expose themselves to the risk of trade 
action against them. It is poor practice 
to give predominant importance to the 
acquisition of verifiable information 
over the comparability of the surro- 
gate economy. The bill avoids those 
situations where the availability or 
nonavailability of particular informa- 
tion has become critical to the out- 
come of the case—as was the situation 
of West German data in the potash 
cases. And it avoids interference with 
the investigation process by a party 
suppressing price or cost information. 

CONCLUSION 

As the international trade environ- 
ment becomes more complex and com- 
petitive, it is imperative to apply effec- 
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tive remedies to deal with unfair com- 
petition from nonmarket economies. 
We have an existing set of remedies 
for dealing with unfair trade practices 
by market-oriented economies. It is 
only fair to have a similar system for 
nonmarket economies. I believe my 
legislation brings more equity to the 
trade remedy process, and I encourage 
my colleagues to support the bill.e 


By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 

S. 1593. A bill to direct the Adminis- 
trator of the Environmental Protec- 
tion Agency to conduct a national as- 
sessment of the extent to which radon 
gas formed from naturally occurring 
deposits of uranium is a threat to 
public health, to authorize a demon- 
stration program to test methods of 
eliminating the threat to public health 
from radon gas, and to authorize disas- 
ter relief assistance for releases of 
radon gas; to the Committee on Envi- 
ronment and Public Works. 

RADON ASSESSMENT AND REDUCTION ACT 

è Mr. LAUTENBERG. Mr. President, 
I rise today to introduce the Radon 
Assessment and Reduction Act of 
1985. A companion bill is being intro- 
duced in the House of Representatives 
by Congressman EDGAR. I am pleased 
to be joined by Senator BRADLEY as co- 
sponsor. 

Radon is just now being recognized 
as one of the major threats to public 
health facing us today. Environmental 
Protection Agency figures estimate 
that the number of lung cancer deaths 
annually due to radon exposure could 
be as high as 20,000. The Committee 
on Indoor Air Quality, an interagency 
research group including representa- 
tives of the EPA, Department of 
Energy, Department of Housing and 
Urban Development, Tennessee Valley 
Authority, and National Bureau of 
Standards, has put this figure as high 
as 30,000. This would place radon 
among the top 10 causes of death in 
the country. 

Radon is a gas naturally emitted 
from uranium and radium found in 
hard rock and granite. It can travel for 
miles underground, and reaches the 
surface through fissures and porous 
soils. Radon can also reach the surface 
through ground water supplies. When 
emitted into the atmosphere, radon 
dissipates, and causes no health 
hazard to humans. However, when 
radon enters a home, due to restricted 
ventilation, it concentrates, reaching 
levels which can be a serious hazard to 
health. Efforts to improve insulation 
and conserve energy serve to increase 
radon concentration. 

A geologic formation known as the 
Reading Prong has been found to emit 
high levels of radon. The Reading 
Prong extends from eastern Pennsyl- 
vania through northern New Jersey 
into western New York State. Some 
20,000 homes located over the Reading 
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Prong in Pennsylvania have been 
found to be at high risk of radon con- 
tamination. It is estimated that at 
least 80,000 homes in New Jersey face 
a similar risk. 

Fortunately, the means of alleviat- 
ing radon contamination are relatively 
simple. However, the costs of retrofit- 
ting a home to eliminate hazardous 
radon contamination can be quite 
high, with estimates beginning at 
$1,000. A home in Pennsylvania, found 
to have the highest radon concentra- 
tion ever detected in a home in the 
United States, was retrofitted at a cost 
of over $30,000. 

At present, such substantial costs 
would have to be borne in whole by 
the homeowner. Insurance would not 
provide coverage, and there is no exist- 
ing mechanism for assistance on the 
Federal level. 

This bill would provide relief to eligi- 
ble homeowners incurring the costs as- 
sociated with radon-reduction meas- 
ures. By classifying radon and radon 
daughters as natural disasters under 
the Disaster Relief Act of 1974, it 
would make homeowners eligible for 
direct Federal assistance through the 
Federal Emergency Management 
Agency [FEMA]. Under FEMA pro- 
grams, homeowners and businesses 
would be eligible to receive low inter- 
est loans for repairs instituted to 
eliminate radon exposure. Temporary 
housing could also be provided to af- 
fected residents. This relief would 
come out of existing FEMA funds, and 
would not require additional appro- 
priation for radon mitigation meas- 
ures. 

The bill would also direct the EPA 
to conduct a national assessment of 
the extent of the hazards posed na- 
tionally by naturally occurring radon. 
The Agency would have to report back 
to Congress its findings within 1 year 
of enactment of the bill. 

Mr. President, this bill also author- 
izes a $4 million demonstration pro- 
gram in EPA to test methods of elimi- 
nating radon gas from homes over the 
next 3 fiscal years. This demonstration 
program, to be conducted within the 
Reading Prong and any other sites 
deemed suitable by the EPA, directs 
the EPA to assess existing mitigation 
technologies in place, and develop new 
technologies based on this assessment. 
Through prompt implementation of 
the demonstration program, we would 
begin alleviation of this deadly hazard 
for those persons found to be at the 
greatest risk. Annual reports to Con- 
gress would be required detailing the 
progress of the demonstration pro- 
gram. The first of these reports is due 
in September 1986. 

Mr. President, the extent of the 
radon problem throughout our coun- 
try is just now being realized. Based 
upon very limited studies, it is estimat- 
ed that at least 1 million homes na- 
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tionwide may be afflicted with hazard- 
ous radon contamination. 

Radon contamination is a problem 
that could inflict not only serious 
health problems, but also considerable 
financial hardship. Millions of citizens 
throughout the country could be af- 
flicted with the hardships of radon 
contamination. Many will be unable to 
afford the repairs necessary to reduce 
exposure to carcinogenic radon, and 
will be forced to continue living in a 
highly dangerous indoor atmosphere. 
This bill will take positive, immediate 
steps to alleviate radon exposure, and 
will provide the financial assistance to 
enable citizens to safeguard them- 
selves from continued exposure to the 
hazardous gas. 

Mr. President, the Radon Assess- 
ment and Reduction Act of 1985 ad- 
dresses a matter of serious and grow- 
ing concern throughout our country, 
and I urge my colleagues to support 
the bill. 

I ask unanimous consent that the 
text of the bill and recent articles 
from newspapers in New Jersey be in- 
serted in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recor», as follows: 

S. 1593 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Radon Assessment and Reduction Act of 
1985”. 


SEC, 2. NATIONAL ASSESSMENT OF RADON GAS. 

(a) NATIONAL ASSESSMENT.—The Adminis- 
trator of the Environmental Protection 
Agency (hereinafter in this Act referred to 
as the Administrator“) shall 

(1) identify the locations in populated 
areas in the United States where radon gas 
and radon daughters are forming from natu- 
rally occurring deposits of uranium and are 
collecting in residences and other struc- 
tures; 

(2) assess for each location identified 
under paragraph (1) the amounts of radon 
gas and radon daughters that are forming 
and the amounts that are present in resi- 
dences and other structures; and 

(3) determine the level of radon gas and 
radon daughters which poses a threat to 
human health and assess for each location 
identified under paragraph (1) the extent of 
the threat to human health. 

(b) Report.—The Administrator shall 
submit a report to Congress on the results 
of the assessment conducted under subsec- 
tion (a) not later than one year after the 
date of the enactment of this Act. 

SEC. 3. DEMONSTRATION PROGRAM. 

(a) In GeneRAL.—The Administrator shall 
conduct a demonstration program to test 
methods of reducing or eliminating the 
threat to public health of radon gas and 
radon daughters. Such methods shall in- 
clude venting of residences and other struc- 
tures and any other methods the Adminis- 
trator determines may be effective in reduc- 
ing or eliminating such threat. The demon- 
stration program under this section shall be 
conducted at the Reading Prong, Pennsylva- 
nia and New Jersey, and at such other sites 
as the Administrator considers appropriate. 
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(b) Report.—The Administrator shall 
submit interim reports not later than Sep- 
tember 30, 1986, and September 30, 1987, on 
the status of the demonstration program 
carried out under this section. The Adminis- 
trator shall submit a final report on the re- 
sults of such program not later than Decem- 
ber 31, 1988. 

(c) AuTHORIZATION.—There is authorized 
to be appropriated for fiscal years 1986, 
1987, and 1988 a total of $4,000,000 to carry 
out this section. 

SEC. 4. INCLUSION WITHIN DISASTER RELIEF PRO- 
GRAM. 


Section 102 of the Disaster Relief Act of 
1974 (42 U.S.C. 5122) is amended by insert- 
ing “release of radon gas and radon daugh- 
ters,” after “explosion,” in paragraphs (1) 
and (2). 


[From the Record, May 21, 19851 
RADON Tests DUE IN N.J. WITHIN YEAR 
(By Janny Scott) 


It is likely to be a year before New Jersey 
begins systematic testing of radiation levels 
in houses on the Reading Prong, the three- 
state rock formation that has prompted 
Pennsylvania to begin a sampling of 21,000 
homes. 

New Jersey environmental officials have 
rejected the kind of “random sampling” 
being done in Pennsylvania, where officials 
say nearly half the homes tested so far have 
levels of cancer-causing radon that should 
be reduced. 

“An area as large as you're talking about 
has to be narrowed down in scope,” George 
Klenk, a state environmental spokesman, 
said yesterday. “You can’t just go out and 
start sampling.” 

The Reading Prong extends from Read- 
ing, Pa., through northern New Jersey and 
into New York State. It passes through 
parts of seven counties, including most of 
Passaic and Morris, and a small section of 
Bergen. 

The formation contains extensive urani- 
um deposits. Pennsylvania officials believe 
the deposits are responsible for the elevated 
levels of radon, a radioactive gas that can 
cause lung cancer after long exposure. 

Pennsylvania officials discovered the first, 
and worst, case last December: In a house 
near Reading they found levels 675 times 
higher than the level at which they recom- 
mend remedial action. 

Since then, the Department of Environ- 
mental Resources (DER) has tested 1,600 
homes in the Pennsylvania portion of the 
Prong. Officials figure the program will 
take up to 18 months to complete. 

STRATEGY TO BE DEVELOPED 


Klenk said New Jersey will hire a consult- 
ant to study the geology of the area and de- 
velop “a scientific strategy for a nonrandom 
sampling of radon in the area,” 

The Department of Environmental Pro- 
tection hopes to invite bids by the end of 
the month. Consultants will have a month 
to bid, then the state will have a month to 
choose. The study is likely to take nine 
months, Klenk said. 

“Random sampling has already been 
shown to be not as accurate as it should be,” 
Klenk said. He pointed out that Pennsylva- 
nia has found that houses right next to 
each other have had widely divergent radon 
levels. 

In the meantime, authorities in the newly 
discovered and little-understood field of 
indoor air pollution yesterday described sev- 
eral steps people can take to check their 
houses. 
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They said radon levels can usually be low- 
ered through relatively small and inexpen- 
sive alterations, such as improving ventila- 
tion inside and under the house, and sealing 
cracks in the the basement. 

Private testing costs about $50 and can 
take up to three months for a reliable read- 
ing. While consultants said repairs cost sev- 
eral thousand dollars at most, a state offi- 
cial said they can go as high as $20,000. 

“The main point is it’s almost always pos- 
sible to fix the house and bring the levels 
down to an acceptable point,” said Dr. Joel 
J. Nobel, MD, of the National Indoor Envi- 
ronmental Institute in Plymouth Meeting, 
Pa., a group of consultants that advises 
homeowners on how to reduce radon levels. 

In Pennsylvania and New Jersey, officials 
are referring interested homeowners to Ter- 
radex Corporation of Walnut Creek, Calif., 
believed to be the only private company of- 
fering radon testing and analysis. 

The company will send homeowners one 
or more pillbox-sized detectors to station in 
their basements and living quarters for one 
to three months, H. Ward Alter, the presi- 
dent of Terradex, said yesterday. 

The radon gas leaves tiny tracks on a plas- 
tic chip in each detector, Alter said. Home- 
owners return the detectors to the compa- 
ny, which counts the tracks under a micro- 
scope and estimates the average concentra- 
tions in the house. 

With concentrations above a certain level, 
Alter said his firm refers homeowners to 
contractors capable of recommending modi- 
fications in the house. The testing and anal- 
ysis cost $50 for one detector and $80 for 
two. 

The margin of error is 20 percent, said 
Alter, a physical chemist previously em- 
ployed by General Electric. The device, de- 
veloped by General Electric, has been used 
in environmental testing for about six years. 

Nobel said his institute recommends 
people make changes within their home if 
they find radon levels of four to five pico- 
curies per liter of air—though authorities 
differ on what levels necessitate action, and 
there are no standards for safe exposures in 
the home. 

He said one common technique involves 
subsurface ventilation—installing blowers to 
enable the subterranean gas to escape from 
under the house and dissipate in the out- 
door air rather than seep into the house. 

He and others also recommended increas- 
ing household ventilation through such 
simple methods as opening windows, and 
sealing cracks in foundations, drains and 
sumps. 

According to officials, randon can be 
found in most houses. A naturally occuring 
product of the decay of uranium, it moves 
easily through small spaces such as those 
between particles of soil and rock. 

In older houses, with cracks and drafts, 
the radon and the dangerous byproducts of 
its composition do not collect in the house. 
But weatherization and the airtight con- 
struction of an energy-conscious era have 
made the houses built in the past 10 to 15 
years radon traps. 

There are no standards for dangerous 
levels in homes. The federal government 
and some states recommend action at cer- 
tain levels, but they are drawn from stand- 
ards for miners, who work under very differ- 
ent conditions. 

The risk estimates, too, are based on the 
experience of miners. Studies have found 
high rates of lung cancer among uranium 
miners. But there are no data on the effects 
of long-term household exposures. 
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Yesterday, officials stressed that a loca- 
tion on a rock foundation like the Reading 
Prong does not necessarily mean a house 
will have high radon levels. 

The construction of the house, the type of 
soil beneath it, the distance from a uranium 
deposit, and the life style of the residents 
are among the factors that can affect radon 
levels. 

“One can have a house with low levels im- 
mediately adjuacent to a house with high 
levels,” said Nobel. 

In Pennsylvania, the state has distributed 
booklets showing how to reduce radon levels 
in 24 types of houses, and is trying to ar- 
range for courses at local vocational and 
technical high schools, said Bruce Dallas of 
the DER. 

“We're telling them that there’s not an 
immediate health risk,“ Dallas said. He said 
short-term exposure is not believed to pose 
a threat, “but a long-term exposure really 
raises the likelihood of lung cancer.” 

One scientist widely considered an expert 
in radon said he found high levels in his 
house. Instead of moving out, he said he has 
been “studying it for a year and a half” and 
“treating it as a lab.” 

Suggesting that the media may have exag- 
gerated the risks of low-level radiation, he 
said he is not concerned about his health. 
However, he asked not to be identified be- 
cause his wife does not like people to know. 

But Nobel, who found high levels in his 
house and has taken steps to bring them 
down, said, “Since the problem is relativley 
easy to get rid of, it would seem foolish to 
wait 20 to 25 years for castastrophic data.” 


[From the Home News] 


WORRIED HOMEOWNERS CAN PURCHASE 
DETECTOR To TEST FOR DEADLY RADON 


(By Sarah Strohmeyer) 


Homeowners who are concerned about the 
presence of radon in their homes can con- 
duct their own tests for the lethal gas 
before the state begins testing in at least 
five central and northern New Jersey coun- 
ties this summer. 

The state Department of Environmental 
Protection was flooded with phone calls yes- 
terday about the threat of radon gas and its 
division of air quality assigned a group of 
staff scientists to answer the inquiries, a 
spokemsan said. 

A Calfornia company manufactures the 
only commercially available radon gas de- 
tector. The devise, which is used by the fed- 
eral Envrionmental Protection Agency, is 
available to indivdiual homeowners for $50. 

Dr. H. Ward Alter, president of Terradex 
Corp. Of Walnut Creek, Calif., said his com- 
pany submitted a $500,000 bid May 15 to the 
DEP to use the devise in testing a random 
number of homes in all 21 New Jersey coun- 
ties. 

The concern about radon surfaced earlier 
this month when federal and state officials 
discovered that a geological formation, run- 
ning across the northern half of New Jersey 
from Pennsylvania to New York state, con- 
tains uranium deposits that emit the gas. 

Homes in northern Somerset County 
along the edge of the gological formation— 
the Reading Prog—which mainly runs 
through Morris, Passaic, Hunterdon and 
Warren counties. 

Approximately 5,000 to 20,000 people die 
each year because of radiation from the gas, 
which causes lung cancer after long expo- 
sure at high levels, said Terry McLaughlin, 
position chief of environmental standards 
for the federal EPA. 
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Although the state has never tested 
homes for natural radon gas exposure, 
“hundreds to thousands of homes may con- 
tain higher than normal levels” of the gas, 
said Dr. Curtis E. Cummings, chief of the 
occupational environmental health clinic 
for the state Department of Health. 

“Radon is everywhere all the time,” said 
McLaughlin. It's a matter of levels.“ 

A “working level” of radon gas in the 
home is .02 (4 pico-Curries per liter), he 
said. If a home has a level of .04 (8 pico-Cur- 
ries per liter) or more, the home should be 
ventilated. 

“A high level of radon is relatively inex- 
pensive to correct,” said McLaughlin. Radon 
gas reaches high levels in homes that are 
poorly ventilated where it cannot escape to 
outside air. By improving the ventilation of 
crawl spaces, installing slab ventilation be- 
neath the house or simply adding an air 
cleaner, the levels of radon can be drastical- 
ly reduced, he said. 

McLaughlin said he knew of no home that 
had to be permanently abandoned because 
it showed high levels of the gas. 

Radon actually travels from miles below 
the earth’s surface into the basement of 
many homes where it becomes trapped and 
lodged in dust. But clearing away the dust is 
not enough to remove the gas, said Alter. 

“To filter the air is not enough, you have 
to get rid of the radon,” Alter. He said the 
detector—called a Tractch—is a small cylin- 
der that is set up in a basement for one to 
three months and then sent to Terradex for 
interpretation. When the homeowner is in- 
formed of the results of the radon test, the 
company then makes suggestions on how to 
clear the gas, depending on the house's 
design, he said. 

Alter said federal and state environmental 
agencies have chosen to ignore naturally 
emitted radon gas in homes. Most testing 
has been done in western states where tail- 
ings from uranium minds have spread the 


gas. 

“Radon gas is a natural hazard and the 
government has not informed the public 
about it,” said Alter whose company has 
been making the testing device for 11 years. 
“We've been testing homes for six to seven 
years but the EPA has quietly swept the 
problem under the rug for the past five.” 

“Radon gas gets addressed when it shows 
up in high levels,” said Cummings. He said 
routine radon testing of homes is too expen- 
sive for the state. 

“Nobody anywhere has ever done routine 
testing,” Cummings said. 

But testing for radon gas should be done 
routinely, especially in newly built homes 
that are of tighter constructions, Alter said. 
He said Washington state is presently con- 
sidering a bill to make radon testing a re- 
quirement for building permits. 

New Jersey has tested for randon gas in 
the past. In 1983, 43 homes in the Essex 
County communities of West Orange, and 
Glen Ridge were found to have high levels 
of radon gas. 

At that time, state environmental officials 
suggested the radon was linked to the 
former U.S. Radium Corp. plant in Orange 
that refined ore into radium and used the 
luminescent substance on watch faces. The 
DEP spent $8 million testing 339 homes 
with cleanup costing about $40 million. 
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{From the Home News, May 23, 1985) 


Tests FOR LETHAL RADON Gas SET FOR 
NORTHERN SOMERSET 


(By Sarah Strohmeyer) 


Some homes in the hills of northern Som- 
erset County will be tested this summer for 
lethal radon gas seeping from radioactive 
uranium deposits located miles under the 
earth’s surface, a state environmental offi- 
cial said yesterday. 

“We expect very few houses will show 
radon,” said Jim Staples, a Department of 
Environmental Protection spokesman. He 
said the DEP plans to start testing in prob- 
lem houses” by July. 

A geological formation running across the 
northern half of the state, from Pennsylva- 
nia to New York, was recently found by fed- 
eral and state officials to be emitting radon 
gas in some homes in the Reading, Pa. area: 

Dubbed the “Reading Prong,” the band of 
rock is located mainly in Morris, Passaic, 
Warren and Hunterdon counties. The top 
half of Somerset lies on the edge of the geo- 
logical formation. 

Staples said the DEP has received “hun- 
dreds of calls’ about radon since the discov- 
ery was announced earlier this week. 

Radon gas is a biproduct of disintegrating 
uranium, a radioactive metal usually found 
in types of granite. Long exposure increases 
the chance of getting lung cancer. 

So far the state Health Department has 
proved no correlation between people living 
along the Reading Prong and reported cases 
of lung cancer, according to state officials. 

Somerset County Administrator Bjorn E. 
Firing said he was not notified of radon gas 
testing. 

The testing of the Somerset County 
homes will be the first time the state has 
ever searched for naturally emitted radon, 
Staples said. In 1983 radon was found in 43 
homes in Essex County that were believed 
to contain uranium because of the former 
U.S. Radium Corp. plant in Orange. 

At high risk are homes that are poorly 
ventilated, usually heavily winterized, that 
do not allow the gas to escape out of the 
house, Staples said. In the open air, radon 
presents no health threat. But gas that 
seeps into houses where it cannot escape is 
inhaled by occupants, doing great damage to 
lungs. 

But homes that show a high presence of 
radon are not safe if they are just ventilat- 
ed, according to Harvey Sachs, a radon 
expert. “If there is a level of radon 10 to 20 
percent higher than normal, how can you 
ventilate a house that much and still pay 
the heating bills,” he asked. 

A former member of the Princeton Uni- 
versity faculty who studied radon levels in 
Pennsylvania homes bordering the Reading 
Prong in 1980, Sachs said the state knew 
about the high levels of radon in that area 
three years ago. 

“T have no basis to make a statement that 
the same levels are in New Jersey,” said 
Sachs. He said thousands of people die each 
year because of radon. 

Homeowners can buy commercial moni- 
tors that measure levels of radon in their 
homes, Sachs said. The monitors are then 
mailed back to the producing company 
which interprets the results, he said. 

Sachs echoed opinions of other area geolo- 
gists who said radon levels in new homes 
should be routinely measured and that local 
building codes should be changed in areas of 
high radon levels.e 
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By Mr. LAUTENBERG (for him- 
self, Mr. ROCKEFELLER, Mr. 
Gore, Mr. PELL, and Mr. METZ- 
ENBAUM): 

S. 1594. A bill to amend the Commu- 
nications Act of 1934 to increase the 
availability of educational and infor- 
mational television programs for chil- 
dren; to the Committee on Commerce, 
Science, and Transportation. 

CHILDREN’S TELEVISION EDUCATION ACT 

@ Mr. LAUTENBERG. Mr. President, 
I rise today to introduce the Chil- 
dren's Television Education Act of 
1985. The legislation is intended to 
ensure that the Nation's children 
enjoy the educational and informa- 
tional benefits that television can 
offer. 

I am pleased that Senators ROCKE- 
FELLER, GORE, PELL, and METZENBAUM 
join as cosponsors, and that Repre- 
sentative WIRTH, who has been a lead- 
ing voice on this issue, is today intro- 
ducing identical legislation in the 
House of Representatives. 

There should be no question that 
television is still the most pervasive 
mass medium in our society. By the 
time the average student graduates 
from high school, that child has spent 
more time watching television than in 
the classroom. 

Television can have a major impact 
in educating and informing children 
and exciting their curiosity about the 
world around them. Television can 
impart values and skills. Its role in the 
educational development of our chil- 
dren is all the more important, in light 
of findings that America’s educational 
system must work harder and harder 
to prepare our children to compete ef- 
fectively in an international economy. 

Broadcasters must seek to fulfill 
television’s potential to educate and 
inform. That is their legal obligation. 
They are granted use of the public’s 
airwaves, a scarce but valuable re- 
source. They are, in short, public 
trustees, obliged to serve the public in- 
terest. That is the basic principle of 
the Communications Act. And an im- 
portant part of the public broadcast- 
ers are obliged to serve is children. 

In general, commercial television 
broadcasters have failed the children 
of this Nation. Broadcasters air pre- 
cious little programming directed 
toward children, even less of some edu- 
cational or informational value. Not- 
withstanding the Federal Communica- 
tions Commission declaration back in 
1974 that broadcasters have a special 
responsibility to children, broadcasters 
have not responded. The amount of 
educational and age specific program- 
ming has remained static. Although 
children mostly watch television 
during the week, almost half of chil- 
dren’s progamming is aired on week- 
ends. 

From a market perspective, the 
broadcasters’ performance is no sur- 
prise. Broadcasters sell commercial 
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time to advertisers who want to reach 
people who spend money. Children 
simply are not the most valuable audi- 
ence. Left to their own devices, broad- 
casters will sell children short. Indeed, 
broadcasters who want to serve chil- 
dren, do so at their commerical peril. 

This is a situation that justified reg- 
ulation. But, just as broadcasters have 
failed the children, the Federal Com- 
munications Commission has failed 
the public. In December 1983, the 
Commission, by a 4 to 1 vote, closed 
the book on a 13-year proceeding on 
children’s television and abdicated its 
regulatory responsibility. The Com- 
mission reasoned, in part, that chil- 
dren had access to information from 
other sources—like cable television 
and video cassette recorders. 

As Commissioner Henry Rivera 
stated, in an eloquent dissent: 

At a time when the educational training 
and fitness of children are subject to in- 
creasing criticism, this indifference is unfor- 
tunate, if not outrageous. 

More recently, the Commission re- 
jected petitions to even inquire as to 
the growing commercialization of chil- 
dren’s programming. In too many 
cases, the cartoons children watch are 
nothing more than program-length 
commercials, featuring the toy charac- 
ters that sponsors want to sell. Mar- 
keting is done not just in 30-second 
spots, but in 30-minute program slots. 

It is time for the Congress to step in. 
The legislation we introduce today 
would set up a clear but not inflexible 
standard for broadcasters to meet. 
The bill prescribes a guideline of 7 
hours a week of educational and infor- 
mational programming, 5 hours of 
which shall occur Monday through 
Friday. 

If a broadcaster fails to meet that 
guideline, an interested party may file 
a petition before the Commission 
against the broadcaster when it comes 
time for license renewal. The Commis- 
sion is required to hold a hearing. At 
that hearing, the broadcaster would 
have the burden to show that, not- 
withstanding its failue to meet the 
guideline, it has fulfilled its obligation 
to serve the child audience. 

The bill makes clear that the obliga- 
tion to serve children is a real one. 
The obligation is independent of con- 
siderations about the contribution, if 
any, of other media or electronic tech- 
nologies. Broadcasters alone utilize 
scarce spectrum space. Their licenses 
are worth millions and millions of dol- 
lars. They have an obligation, in 
return for the use of the public’s air- 
waves, to serve the public. 

Mr. President, there is precedent for 
this kind of regulation. The FCC for 
many years imposed guidelines, setting 
a limit on the air time for commer- 
cials, and a minimum on the air time 
for public affairs and news and local 
programming. If a broadcaster failed 
to meet that guideline, his application 
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for license renewal would be subject to 
review by the full Commission. 

The FCC repealed those guidelines 
last year. It argued that marketplace 
forces compelled Broadcasters to limit 
commercials. Viewers would turn to 
other stations. Marketplace forces 
compelled broadcasters to provide 
news—because the viewers want it. 
However, the marketplace does not 
compel broadcasters to serve children. 
So, Congress, in the absence of FCC 
action, must step in. 

The bill also addresses the problem 
of program-length commercials. It re- 
quires the Commission to commence 
an inquiry and to report its findings 
within 9 months. The problem is a se- 
rious one, and the Commission should 
not ignore it. 

Mr. President, in the last Congress, 
Representative WIRTH introduced leg- 
islation in the House, and I introduced 
identical legislation in the Senate, 
mandating simply an hour a day of 
educational or information program- 
ming. The legislation we introduce 
today, I think, is an improvement. It 
sets a guideline that is clear, but not 
without flexibility. It states clearly 
the consequences of a broadcaster’s 
failure to serve the needs of children. 

Representative WIRTH and I have 
benefited from the active participation 
and support of Action for Children’s 
Television, the National PTA, the Na- 
tional Education Association, and the 
American Academy of Pediatrics. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

I also ask unanimous consent that at 
the conclusion of my remarks, a recent 
editorial from Business Week be print- 
ed in the Recorp. It is worth noting 
that even while championing the de- 
regulation of the Commission, the edi- 
torial draws a distinction with chil- 
dren's television, and criticizes the 
Commission for allowing its overcom- 
mercialization. 

And finally, Mr. President, I ask 
unanimous consent that there be 
printed the policy statement of the 
American Academy of Pediatrics on 
children’s television, a number of 
recent articles, and the full text of the 
dissent of Commissioner Rivera to the 
FCC’s children’s television ruling. The 
dissent lays out clearly the factual and 
legal basis for legislating in this area. 

Mr. President, I intend to actively 
pursue this matter in the Senate in 
the coming weeks and months. Our 
children should not be shortchanged. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


S. 1594 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


August 1, 1985 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Children's 
Television Education Act of 1985”. 

SEC. 2. FINDINGS. 

(1) a series of expert commissions have 
documented serious shortcomings in our Na- 
tion’s educational system which will pro- 
foundly affect both the opportunities avail- 
able to our Nation’s children, and the ability 
of the United States to compete effectively 
in an international economy; 

(2) by the time the average student gradu- 
ates from high school, that child has spent 
more time watching television than the 
classroom; 

(3) the potential of commercial television 
programming for making a major positive 
impact in improving the education of chil- 
dren has been largely unrealized; 

(4) it has been clearly demonstrated that 
television can assist children in learning im- 
portant information, skills, values, and be- 
havior, while entertaining them and excit- 
ing their curiosity to learn about the world 
around them; 

(5) commercial television is the most effec- 
tive and pervasive mass medium; 

(6) as public trustees, commercial televi- 
sion station operators have a legal obliga- 
tion to serve children, regardless of the con- 
tribution that may be made by public televi- 
sion, cable television, video cassettes, or 
other new or traditional communications 
media; 

(7) commercial television has generally 
failed to meet its obligation to provide edu- 
cational and informational programming to 
children as part of its obligation to serve the 
public interest; and 

(8) the Federal Communications Commis- 
sion, in concluding its proceeding on chil- 
dren’s television, has declined to take effec- 
tive steps to increase educational and infor- 
mational programming designed for chil- 
dren on commercial television and has in- 
stead rendered broadcaster's obligations to 
serve children vague and unenforceable. 

SEC, 3. CHILDREN’S TELEVISION PROGRAMMING. 

Part I of title III of the Communications 
Act of 1934 is amended by redesignating the 
last section as section 333 and by inserting 
before such section the following: 

“CHILDREN’S TELEVISION PROGRAMMING 
OBLIGATION 


“Sec. 332. (a) The purposes of this section 
are— 

1) to further use the potential of televi- 
sion for the positive educational and infor- 
mational benefit of our Nation's children; 

“(2) to encourage expanded development 
of programming specifically designed to 
meet the educational and informational 
needs of children; 

“(3) to enforce the obligation of broad- 
casters to meet the educational and infor- 
mational needs of the child audience; and 

“(4) to establish a presumptive quantita- 
tive guideline for serving the child audience, 
which broadcasters must meet or establish 
good cause for not doing so. 

„) In exercising its obligation to serve 
the public interest, convenience, and neces- 
sity under this title, each television broad- 
casting station shall broadcast a substantial 
amount of programming— 

“(1) which serves the educational and in- 
formational needs of children who are 12 
years of age or younger through program- 
ming that is specially designed to meet such 
needs; 

“(2) which is reasonably scheduled 
throughout the week; and 

“(3) which is directed to specific age 
groups of children. 
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de) The Commission shall prescribe such 
regulations as are necessary to carry out the 
purposes of this section. Such regulations 
shall be initially prescribed not later than 
180 days after the date of the enactment of 
the Children’s Television Education Act of 
1985. 

dx) The Commission shall designate 
for hearing under section 309(e) any appli- 
cation for renewal of a license by a televi- 
sion station, if a petition for denial is filed 
under section 309(d)(1) that contains specif- 
ic allegations of fact claiming that the appli- 
cant has failed to broadcast a minimum of 7 
hours a week, 5 hours of which shall occur 
Monday through Friday, of programming 
that is described in subsection (bl), (2), 
and (3). 

(2) In a hearing held pursuant to this 
subsection, the burden of proceeding with 
the introduction of evidence and the burden 
of proof shall be upon the applicant with re- 
spect to its fulfillment of its obligation to 
serve the child audience. 

(3) Notwithstanding section 309(d)2), 
the Commission may dismiss any petition to 
deny an application for renewal only if it 
determines that the petition is frivolous.”. 


SEC. 4. REPORT. 

Section 5(g) of the Communication Act of 
1934 is amended— 

(1) by striking out “and” at the end of 
paragraph (3); 

(2) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof a 
semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(5) list those television broadcast station 
licensees whose licenses were renewed, not- 
withstanding failure to meet the level of 
programming set forth in section 332(c1), 
and describe in detail the reasons for the re- 
newal; and 

6) describe the implementation by the 
Commission of section 332, and its impact 
on television programming designed to meet 
the educational and informational needs of 
children.“. 

SEC. 5. PROGRAM LENGTH COMMERCIALS. 

(a). Inqurry.—The Federal Communica- 
tions Commission shall conduct an inquiry 
into program length commercials for which 
the primary audience is children who are 12 
years of age or younger. As part of such in- 
quiry, the Commission shall assess whether, 
and to what extent, the broadcasting of 
such commercials breaches the obligations 
of a commercial broadcast station licensee 
to serve the needs of children. 

(b) Report.—Within 9 months after the 
date of the enactment of this Act, the Fed- 
eral Communications Commission shall 
complete the inquiry under this section and 
send a report to the Congress on its find- 
ings 


(c) PROGRAM LENGTH COMMERCIAL.—The 
term “program length commercial” means 


programming— 
(1) which is intended as the primary ele- 
ment of a program or programming segment 
of 20 minutes or longer; and 

(2) which is designed, in whole or in part, 
to promote the purchase of one or more spe- 
cific products by— 

(A) the theme of the programming, and 

(BXi) the identification of the product by 
name in the title of the programming, or 

(ii) the reference or display of the product 
in the content of program in a manner of to 
the extent that readily permits the identifi- 
cation of the particular product brand. 
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SEC. 6. EFFECTIVE DATE. 
This Act shall take effect 60 days after 
the date of the enactment of this Act. 


{From the Business Week, Aug. 5, 1985] 
THE FCC Is on THE RIGHT TRACK 


Starting about 1980, exploding technology 
and burgeoning competition in the U.S. tele- 
communications and broadcasting industries 
began shaking the Federal Communications 
Commission out of its comfortable rut. The 
agency could have responded to the ensuing 
period of dramatic change by throwing a 
regulatory net over every new product and 
service that dared show its head. Instead, 
under its colorful chairman, Mark S. 
Fowler, who took over in May, 1981, the 
FCC has become a high-gear engine for de- 
regulating the industries it was created to 
oversee. 

The task of opening up two large and com- 
plex industries is bound to generate conflict. 
By pushing hard for marketplace solutions, 
Fowler has upset entrenched interests that 
prospered under the benign protection of 
regulation. Fowler has also made his share 
of mistakes. He has been brash, especially in 
dealing with powerful congressional com- 
mittees, and he has exposed himself to some 
valid criticism, such as assertions that he 
has permitted the over-commercialization of 
some children’s television programs. 

But the most important point is that 
under Fowler the FCC has encouraged 
rather than slowed competition and innova- 
tion in services and products that were once 
the domain of government-sanctioned mo- 
nopolies. He is on the right track. 


[From the Business Week, Mar. 25, 1985] 


ARE THE PROGRAMS YOUR Kips WATCH 
SIMPLY COMMERCIALS? 


On the distant planet of Eternia, Prince 
Adam changes into He-Man and does daily 
battle against the evil Skeletor and his 
legion of dastardly villains. At stake in He- 
Man and The Masters of the Universe, a 
syndicated television program for children, 
are Castle Grayskull and the secrets of the 
universe. But all the warfare in children's 
TV isn’t fought on the screen. Battle lines 
are being drawn between broadcasters, toy 
manufacturers, children's advocates, and 
regulators. At issue: whether children’s TV 
shows are becoming little more than fea- 
ture-length commercials for new lines of 
toys. 

Masters of the Universe is representative. 
Adam, Skeletor, and the others began their 
existence not as the brainchildren of car- 
teonists but as toys created by Mattel Inc. 
Then, in a joint effort with Filmation Stu- 
dios, the company developed a TV show 
based on the characters as part of a coordi- 
nated package to promote and sell the toys. 

Product licensing has been around since 
Mickey Mouse. But selling a program and a 
toy as a package is new. The trend has 
grown with the recent deregulation of tele- 
vision, and the practice angers many par- 
ents and children’s advocates. “This is the 
worst kind of exploitation,” says Frank W. 
Orme, the 79-year-old president of the Los 
Angeles-based National Association for 
Better Broadcasting (NABB). It's deceptive 
and cynical because kids can't tell when 
they are being pitched.” The Federal Com- 
munications Commission will consider the 
complaints within the next few weeks. 


MONEY MACHINE 


For toy companies, the fate of a powerful 
marketing tool hinges on the outcome of 
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the FCC’s deliberations. “Until recently, we 
would come out with a product, put on TV 
commercials, and kids would ask for the 
product after seeing the commercials,” says 
Joseph Mendelsohn III, president of Gener- 
al Mill Inc.'s Kenner Products Div. Now, in- 
stead of being confined to a 30-second spot, 
Kenner weaves product-based characters, 
such as Care Bears and Strawberry Short- 
cake, into half-hour animated programs. 
“The payoff is much bigger,” Mendelsohn 
Says. 

Indeed, the marketing edge that comes 
from turning a toy into a television star is 
proving increasingly irresistible to toy com- 
panies. The number of toy-based shows has 
jumped from 14 to 40 in the past two years. 
Mattel’s Masters of the Universe line— 
priced from $5 to $30—racked up $500 mil- 
lion in worldwide sales in 1984, its third 
year. The company has had problems keep- 
ing up with demand. Helped by a TV show 
called The Transformers, Hasbro Bradley 
Inc.’s Transformers toy line—which can 
change from vehicles to robots—pulled in 
more than $100 million in its first year, 
making it the most successful toy introduc- 
tion ever. 

As the FCC continues to ease rules requir- 
ing the separation and clear identification 
of commercials, critics fear these programs 
will spread throughout children’s television. 
“In a competitive environment, no toy man- 
ufacturer can afford not to have its own 
programs based on toys,” says Peggy Char- 
ren, founder of Action for Children’s Televi- 
sion (ACT), a Newtonville (Mass.) children’s 
advocacy group. Adds FCC Commissioner 
Henry M. Rivera: “If the commission blesses 
this practice by inaction, the vast majority 
of children’s programming eventually will 
be funded this way.” 

But Rivera is a minority of one on the 
five-member FCC. Despite his dissent, the 
commission eliminated children’s program- 
ming guidelines just before Christmas in 
1983 and later deregulated nearly all com- 
mercial practices on television. Broadcasters 
had claimed deregulation would have little 
effect because marketplace competition 
would keep them in line. But ACT and the 
NABB contend market forces do not ade- 
quately protect children, a uniquely vulner- 
able class of consumers. They filed the FCC 
complaints, hoping to slow the spread of 
product-based programming. 

PROFIT SHARING 


The FCC will also consider an ACT pro- 
posal that would keep station owners from 
receiving part of the profits from sales of 
merchandise featured on the programs they 
broadcast. That request attacks an unusual 
deal worked out by Telepicture Corp., pro- 
ducer of the forthcoming ThunderCats ani- 
mated action series, which features cat-like 
superheroes. Telepicture offered station 
owners who signed on early an option to 
participate in profits from the program and 
from toys and other licensed products based 
on ThunderCats characters. To date, about 
45 licensing deals have been arranged. The 
program which cost a staggering $15 million 
to produce, already is scheduled to air in 
nearly 90 percent of the country when it 
debuts this fall. 

Opponents say this type of arrangement 
will distort programming decisions, leading 
broadcasters to consider retail sales poten- 
tial in scheduling programs. But Telepic- 
tures President Michael N. Garin defends 
the profit-sharing plan as an innovative way 
of allowing small producers to mount expen- 
sive productions. “Only by bringing in sta- 
tions at the initial stages to share the risks 
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are you going to have any alternatives to 
network television,” he says. 


NATIONAL SCANDAL 


Increasingly, toy companies are producing 
the product-based shows themselves, or are 
striking joint agreements with established 
producers such as Hanna-Barbera Produc- 
tions, a Taft Broadcasting Co. subsidiary. 
Many of the shows are then sold to inde- 
pendent stations. 

The networks, ambivalent about the trend 
to product-based programming, are partly 
responsible for the role the independents 
have taken. They turned down top-rated 
Masters of the Universe, for example, large- 
ly based on objections to Mattel's involve- 
ment in the program's production company. 
“I have a general discomfort with toy-com- 
pany ownership positions [in these] series,” 
says Squire D. Rushnell, American Broad- 
casting Cos.’ vice-president for children's 
programming. “How do you separate the in- 
tention of doing a TV show from the inten- 
tion of selling a product?“ Still, all three 
networks are now running children’s shows 
that were inspired by products. George F. 
Schweitzer, a CBS Broadcast Group vice- 
president, asks: Why should it be wrong if 
the top inspired the program and not the 
other way around? We evaluate program- 
ming on entertainment value and not on its 
merchandising ability.” 

If the FCC rejects the complaints, as is 
widely expected, opponents shouldn’t count 
on help from Congress. Although Repre- 
sentative Timothy E. Wirth (D-Colo.), chair- 
man of the House telecommunications sub- 
committee, calls product-based program- 
ming “a national scandal,” he says Congress 
can’t tell broadcasters what they can or 
cannot air. Concludes Wirth: “You can’t leg- 
islate good judgment.” 


[From the USA Today, Mar. 15, 1985] 


FEDERAL HELP NEEDED TO GIVE CHILDREN 
CHOICE 


(By Peggy Charren) 


Newton, MA.—Choice is the secret to 
public service on that small screen from 
which most of us get our news, our enter- 
tainment, our fantasies, and our perceptions 
of what’s happening all over the world. 

The lack of choice in commercial TV's of- 
ferings to children is a national disgrace. 

Neither CBS, NBC, nor ABC airs a single 
daily or even weekly show for children 
Monday through Friday. 

The nation’s major toy companies—Mat- 
tell, Hasbro and a dozen others—now con- 
trol the production of more than 40 chil- 
dren’s “program-length commercials” based 
on brand-name toys. 

The new GI Joe series, for example, in- 
cludes 90 half-hour shows featuring every 
character, vehicle, and weapon in Hasbro's 
GI Joe line. 

It is too soon to depend on cable or home 
video to provide the diversity missing from 
TV station schedules. 

These new delivery systems are not yet in 
a majority of U.S. homes and the cost 
means this solution discriminates unfairly 
against the poor. 

Public broadcasting, the source of pro- 
grams that serve a multitude of special audi- 
ences, including children, with education 
and entertainment, is underfinanced and 
cannot fill the void by itself. 

That's the bad news. 

But the good news is that TV choice for 
children and their families can be a reality 
before the end of 1985 if three Washington 
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institutions each deal with a single piece of 
the problem. 

The Federal Communications Commission 
must enforce its own guidelines against pro- 
gram-length commercials for children, a 
guideline first promulgated in 1974. 

The President, instead of vetoing funds 
for the Corporation for Public Broadcast- 
ing—as he did twice last year—should 
become a vocal supporter of increased dol- 
lars for PBS. 

Congress should act to pass the Children’s 
Television Education Act, introduced last 
year by Rep. Tim C. Wirth, D-Colo., and 
Sen. Frank Lautenberg, D-N.J. 

This bill would provide for each station to 
air five hours a week of children's educa- 
tional programs Monday through Friday. 

With enough choice for young audiences, 
parents can help their children to develop 
viewing patterns that educate, entertain, 
and enchance the process of growing into 
happy, productive adults. 

The choice for choice is ours, but only if 
ae all act together on behalf of our chil- 

n. 


[From the U.S. News & World Report] 


Wuy CHILDREN’S TV Turns Orr So MANY 
PARENTS 


(By Geoffrey Tooth) 


Amid growing alarm over violence on tele- 
vision, a wide-ranging drive is under way to 
improve the quality of TV shows for Ameri- 
can children. 

Heating the campaign that is reaching all 
the way to Congress is a concern that the 
nation’s 33 million children between the 
ages of 2 and 11—some of TV’s most ardent 
viewers—are being shortchanged by the 
electronic screen. 

The A.C. Nielsen Company says the aver- 
age child in that age group watched a record 
27 hours and 21 minutes a week in its latest 
survey in November, compared with 23 
hours and 18 minutes a decade ago. By the 
time most young people leave high school, 
they have spent more time before a televi- 
sion screen than in the classroom. 

Critics complain that despite viewer en- 
thusiasm the number of educational pro- 
grams for children is declining, especially on 
the three commercial networks. Such shows 
as “Captain Kangaroo” have disappeared, 
and most of what remains on ABC, CBS and 
NBC are cartoons, which some say have 
little informational value. 


LIMITED ACCESS 


The Public Broadcasting Service offers 
highly acclaimed programs such as “Sesame 
Street,” but many parents complain that 
they aren't enough because PBS is unavail- 
able or reception is poor in some areas. 

“The commercial TV networks have aban- 
doned their obligation to children,” says 
Peggy Charren, president of Action for Chil- 
dren's Television, a Boston-based citizen's 
group. “The problem with children’s televi- 
sion is that there isn’t enough, and what 
there is isn’t diverse enough.” 

Initiatives for change include measures at 
the local and national levels, both inside 
and outside the broadcasting industry. 
Among them— 

Legislation soon to be introduced in Con- 
gress would require every TV station to air a 
minimum of about 5 hours of programs a 
week to enhance the education of children. 
Backers of the plan include Senator Frank 
Lautenberg (D-NJ) and Representative Tim- 
othy Wirth (D-Colo), chairman of the 
House Telecommunications Subcommittee. 
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A bill sponsored by Senator John Heinz 
(R-Pa) would allow tax credits for corpora- 
tions that invest in the development of chil- 
dren’s programs on public broadcasting. 

Commercial networks are about to intro- 
duce a variety of new programs for the 
young, including a half-hour show on NBC 
with news for children. 

Some local stations also are trying new ap- 
proaches. Channel 20 in Washington, D.C., 
for example, introduced a series January 27 
designed to teach parents and young people 
how to learn more from the medium and to 
participate in the creation of shows. 

Much of the desire for change stems from 
fears that many children are influenced as 
much or more by TV as by traditional 
sources of guidance—families, churches and 
schools. A 1982 study by the National Insti- 
tute of Mental Health concluded that “vio- 
lence on television does lead to aggressive 
behavior by children and teenagers who 
watch the programs.” The National Coali- 
tion on Television Violence, a citizens’ 
group, reports a recent “deluge of high- 
action, violent cartoon shows.“ 

Says Dr. Thomas Radecki, head of the co- 
alition and a psychiatrist: “We can only 
pump so much violence into our people 
before we explode.” 

The coalition reports that violent acts on 
television—viewed by many children as well 
as adults—increased 65 percent in the last 
four years. The group counted 46 acts of vi- 
olence an hour on NBC’s “The A Team.” 
Defenders counter that TV mayhem is 
clearly perceived by most viewers as enter- 
tainment and reflects themes dating back to 
the plays of ancient Greece. 

CRITICAL SURVEYS 


A new study by the Task Force on Chil- 
dren and Television of the American Acade- 
my of Pediatrics, says TV contributes not 
only to violence but also to high rate of 
drug and alcohol abuse and encourages 
smoking and obesity. The report pinpoints 
advertising on children’s programs and 
prime-time broadcasts as major influences. 

Many scholars say that changes now being 
considered are inadequate. Notes a study by 
the Markle Foundation/Boys Town Confer- 
ence: “The U.S. is failing to make full and 
effective use of television as an educational 
tool. In this technological age, there can be 
no effective education policy without an ef- 
fective telecommunications policy.” 

The conference, to which some of the na- 
tion’s leading educators contributed, found 
the U.S. far behind many other countries in 
providing educational programs for the 
young. The British Broadcasting Corpora- 
tion, for example, airs 840 hours of at-home 
children’s TV a year, compared with 150 
hours a year of new shows on America’s 
PBS. 

The study urges that public broadcasting 
be a main conduit for more programs in 
light of generally low profits on children's 
shows on commercial channels. Also recom- 
mended: A crash program costing 62 million 
dollars a year—to be paid by the U.S. gov- 
ernment—that would create a variety of 
new informational shows for children up to 
age 13. 

The Markle report concludes: “Unless we 
begin to value television for its educational 
potential, that potential will never be real- 


CHILDREN, ADOLESCENTS, AND TELEVISION 

Next to the family, television may be the 
most important source of information for 
children and a principal factor influencing 
their development. Children two to 12 years 
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old in the United States watch approximate- 
ly 25 hours of television per week. On an 
annual basis, children spend more time in 
front of their television sets than they 
spend in school. 

Television is a powerful tool that can pro- 
mote learning, create aspirations, and 
induce pros*cial behavior. When it deals 
with medica! topics, television contains 
many messages that promote health or pre- 
vent illness. However, television advertising 
and programming can adversely affect 
learning and behavior of children and ado- 
lescents in a number of significant areas: 

1. Repeated exposure to televised violence 
promotes a proclivity to violence and a pas- 
sive response to its practice. 

2. Television viewing increases consump- 
tion of high caloric density snacks, and in- 
creases the prevalance of obesity. 

3. Although the evidence that television 
may have a deleterious effect on school per- 
formance may be confounded by other fac- 
tors, learning from television is passive 
rather than active, and detracts from time 
spent reading or using active learning skills. 

4. Television conveys unrealistic messages 
regarding drugs, alcohol, and tobacco, and 
indirectly encourages their use. 

5. The portrayal of sex roles and sexuality 
on television is unrealistic and misleading: 
sexual relationships develop rapidly; the 
risk of pregnancy is rarely considered; ado- 
lescence is portrayed as a constant state of 
sexual crisis. These characteristics may con- 
tribute directly or indirectly to the risk of 
adolescent pregnancy and clearly alter age- 
dependent experiential learning with re- 
spect to sexuality. Pornography on cable 
television is a particularly important con- 
cern. 

6. Television promotes ethnic and racial 
stereotypes and does little to promote a 
sympathetic understanding of handicapped 
people. 

7. Television conveys an unrealistic view 
of problem solving or conflict resolution. 

To address these concerns, we recommend 
that the AAP: 

1. Educate pediatricians with respect to 
the consequences of television viewing. Ap- 
proaches should include the development of 
specific materials and curricula for teaching 
medical students, pediatric house staff, 
practicing pediatricians, and others who 
deal directly with the health of children 
and adolescents. 

2. Provide materials and an approach to 
counseling children, adolescents and their 
families regarding the effects of television 
and methods. suitable for altering viewing 
habits. Although an AAP pamphlet already 
exists for this purpose, additional materials 
regarding alcohol and sexuality would be 
useful. Specific recommendations for coun- 
seling should be developed. 

3. Encourage legislative activity to in- 
crease quality programming and reduce ad- 
vertising directed at children. 

4. Establish liaisons with networks, pro- 
ducers, writers, and other professional orga- 
nizations to improve the quality of program- 
ming and advertising and to act as a re- 
source for these groups. 

5. Provide an ongoing review of new tech- 
nologies that enable families to alter or con- 
trol their children’s television viewing 
habits. 

6. Encourage involvement by local and 
chapter groups to interact with network af- 
filiates, independent television stations and 
cable companies to improve local program- 
ming and advertising directed at children. 

Task Force on Children and Television: H. 
James Holroyd, M.D., Chairman; S. Norman 
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Sherry, M.D.; Frank Palumbo, M.D.; Victor 
Strasburger, M.D.; William H. Dietz, Jr., 
M.D., Ph.D. 
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Fowixn's FCC TELLS Kips To Get Lost 
(By Paul Harris) 


WasHINGTON, Dec. 27.—The FCC's latest 
kidvid policy statement, depending on one’s 
perspective, represents either the pinnacle 
or the nadir of chairman Mark Fowler's phi- 
losophy of unregulation.“ 

With the wave of a hand last week, Fowler 
dismissed the idea of adopting program 
standards for kidvid, arguing that doing so 
would violate a D.C. Appeals Court decision 
(see separate story). Never mind that view's 
unfirm legal footing, Fowler’s message to 
the industry is clear: This agency wants to 
renew every broadcast license and can best 
do so by removing such petty technicalities 
as a station’s performance. 

In classic doublespeak, the commission 
ruled that tv stations have an obligation to 
serve moppet interests, but no minimum 
guidelines will be stipulated. So innocuous is 
the language that a station can now get by 
without programming anything specified 
for children, according to dissenting com- 
missioner Henry Rivera, a Reagan appoint- 
ee 


It need only argue that kids are served by 
other video sources in the community, from 
“Sesame Street” on a PBS station to cable 
tv or even homevideo. That’s economic dis- 
crimination, as fundamental as it comes, 
Rivera argues. 

Needless to say, the position goes farther 
then any previous FCC Chairman, either 
conservative or liberal, has been willing to 
tread in excusing broadcasters from recog- 
nizing the special needs of a constituency 
that can’t fend for itself in the marketplace. 
Responsible broadcasters will continue to 
see a commitment—if only to ward off com- 
peting applications—while marginal stations 
may now bask in the realization that a once- 
feared FCC is now their true friend. 

In short, the agency has muddled the 
kidvid lingo to such an extent that there is 
no way a station can be held accountable. 
FCC official Bill Johnson admitted as much 
when he said last week he could not con- 
ceive of how a broadcaster could be consid- 
ered in violation of the new policy, there are 
so many variables. 

Just how Fowler’s well-known distaste for 
programming guidelines would withstand 
the first comparative hearing on the subject 
is open to question. The commission would 
be required to measure an incumbent's level 
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of kivid programming—say, zero for exam- 

ple—against a petitioner's promise for a spe- 

cific level of excellence. That's a quantita- 
tive collision he presumably would seek to 
avoid. 

Meanwhile, broadcasters have officially 
suppressed their glee over the ruling with 
an innocuous statement of their own. “Chil- 
dren are our most valuable resource,” cried 
Eddie Fritts, prez of the National Assn. of 
Broadcasters, who argued that interjecting 
Federally mandated programming is a dan- 
gerous precedent. 

“We are entering an age with television of 
abundance. What should be analyzed in this 
situation is not what one individual station 
is telecasting but what is available to the 
child in the home on a daily basis.” 

The NAB’s euphoria could conceivably 
turn sour in a month or two depending on 
how much furor is whipped up in Congress 
over the FCC’s move. To politicians during 
an election year, a vote against children is 
like blaspheming motherhood. At a time 
when the industry is seeking friends on Cap- 
ital Hill for deregulation legislation, it 
doesn’t need an additional rallying cry 
against its special interest bill. 

STATEMENT OF COMMISSIONER HENRY M. Rr- 
VERA CONCURRING IN PART, DISSENTING IN 
PART 

REPORT AND ORDER REVISING COMMERCIAL 

TELEVISION LICENSING POLICIES 


When the Commission issued the Notice 
of Proposed Rulemaking in this proceed- 
ing,’ I expressed strong reservations about 
several of the reasons given for launching 
this regulatory review.“ I am pleased that 
the Report and Order abandons the deregu- 
latory rationales I found objectionable.’ 
Doing so has forced the Commission to 
focus closely on the actual performance of 
the over-the-air television broadcast system, 
and this close study allows us responsibly to 
conclude that the regulations eliminated by 
this decision are unnecessary to protect the 
public interest.* 

Frankly, although this proceeding is com- 
monly referred to as “television deregula- 
tion,” I do not think our actions are espe- 
cially deregulatory *—nor could they be, as 
long as television remains a medium pervad- 
ed by structural scarcity. In reality, our de- 
cision changes very little of substance. The 
bedrock public interest obligation of broad- 
casters to serve the needs and interests of 
their communities of license still exists.* 
The primary change being made is the way 
we will measure compliance with the obli- 
gation. The key to the effectiveness of this 
revised scheme will be, as before, a sincere 
commitment by the FCC to police broad- 
casters’ compliance with their substantive 
obligations. That sincere commitment, not 
the paperwork we eliminate here, is what is 
needed to maintain an accountable system. 
The requirements we retain generally give 
us the necessary tools to do our job proper- 
ly, if we are committed to the task. 

Except for the Commission's continuing 
inaction with regard to children's television 
programming, see infra pp. 11-14, I am per- 
suaded that our decisions in this proceeding 
will not put the public interest in jeopardy. 
While I do not completely subscribe to the 
analysis advanced by the Report and 
Order,’ the assembled evidence convinces 
me that the public can expect a continued 
healthy supply of non-entertainment pro- 
gramming and non-abusive levels of com- 
mercialization absent FCC processing guide- 
lines, I also believe the quarterly issue-pro- 


Footnotes at end of article. 
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grams lists will allow the Commission and 
the general public to ensure that every tele- 
vision station remains publicly accountable, 
at least to the extent they are now. 

Turning to the specifics of this decision, 
the evidence before us regarding adult-ori- 
ented non-entertainment programming es- 
tablishes that commercial incentives rather 
than FCC guidelines spur broadcasters to 
provide such service, and that licensees in 
markets of all sizes will continue to provide 
an acceptable amount of informational and 
other similar programs absent our guide- 
lines. I recognize that reasonable people 
may differ on these points“ and that, at 
first blush, identical regulatory schemes for 
radio and television would seem unjustified 
in view of the quantum difference between 
the number of competitors in the two indus- 
tries.“ Initially, however, it bears emphasiz- 
ing that although we are conforming the 
procedural rules governing television and 
radio licensees, the substantive require- 
ments of the average radio of television li- 
cense differ considerably. As described more 
fully below, pp. 9-11, television stations 
remain far more restricted in their discre- 
tion to specialize than their counterparts in 
radio. In addition, the degree to which most 
broadcasters are surpassing our informa- 
tional, local and other non-entertainment 
program guidelines strongly suggests that 
this performance is generally due to econom- 
ic self interest, not FCC processing guide- 
lines.“ By eliminating the guidelines, we 
are not saying that commercial television li- 
censees are no longer required to air pro- 
gramming that responds to the needs and 
interests of the local community. We are 
simply choosing to deemphasize these 
benchmarks as monitoring devices because 
we are confident, based on the data, that 
from a strictly quantitative standpoint the 
system is functioning acceptably and will 
continue to do so. 

This issue of whether to retain a formal 
ascertainment procedure is a somewhat 
closer question. The ascertainment primers 
were adopted largely at the behest of broad- 
casters and broadcast lawyers in search of 
security in the licensing process. If broadcast- 
ers no longer want the safe harbor provided by 
the primer—and the record in this docket 
establishes that they do not '*—there would 
have to be a very good reason for the FCC 
to insist upon it. While not without detrac- 
tors, the primer does have its virtues. First, 
it provides an objective (if imperfect) frame- 
work within which to evaluate performance 
at renewal time. Second, some public inter- 
est advocates have argued that formal ascer- 
tainment is needed to guarantee broadcaster 
sensitivity to the programming needs of 
groups having limited economic resources. 
With regard to the first point, I am persuad- 
ed that the quarterly issues-programs lists 
can serve as well as the primer in providing 
evidence of a broadcaster's awareness of and 
attention to its community, without the 
undue formalisms of the primer.** As for 
the second point, if I believed that ascer- 
tainment in accordance with existing FCC 
guidelines assured programming responsive 
to all strongly felt needs, I would readily 
oppose repeal of those guidelines. However, 
broadcasters necessarily have broad discre- 
tion in deciding what programs to air and 
what local needs to address; and it is impos- 
sible to assure programming responsive to all 
local needs and interests simply by requir- 
ing broadcasters to ascertain according to a 
prescribed formula.“ That being the case, 
retention of the ascertainment primers does 
not appear warranted and I concur in their 
elimination.“ 
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For many of the same reasons, I can sup- 
port the repeal of the logging duty. The 
FCC requires program logs primarily to de- 
termine how much non-entertainment pro- 
gramming each broadcaster is airing. If log- 
ging helped to assure adequate attention to 
community needs or an effective compara- 
tive renewal standard, these benefits would 
plainly outweigh the costs imposed and I 
would object to elimination of the program 
log requirement. From what I can gather, 
however, logging does neither, Failure to 
meet the Commission's processing guide- 
lines (which is revealed by scrutiny of logs) 
does not prevent renewal and satisfaction of 
them does not assure renewal. More than 
that, the new quarterly issues-programs list 
may be a superior gauge of a broadcaster's 
programming because a licensee will have to 
account for its public interest performance 
more precisely than it does under a system 
of rote logging.'* 

Having discussed the particulars of this 
decision, it is important that I set forth my 
understanding of a television broadcaster's 
public interest responsibilities under this re- 
vised scheme. Television licensees, as public 
trustees, must remain accountable for their 
exclusive use of valuable spectrum. This de- 
cision maintains that public accountability. 
Indeed, most broadcasters’ public interest 
responsibilities remain unchanged by our 
actions here: every broadcaster must contin- 
ue to air programming responsive to local 
needs,“ and to assure that issues of particu- 
lar relevance to all significant segments of 
the community are addressed.'* Now, how- 
ever, when a broadcaster's overall program- 
ming performance is challenged at renewal 
time, its rendition of these duties will be 
measured in the first instance by reference 
to quarterly issues-programs lists, rather 
than by its compliance with the ascertain- 
ment primer. Furthermore, the 1960 En 
Banc Programming Statements require- 
ment that each broadcaster provide well- 
rounded, ‘something-for-everyone” pro- 
gramming has been modified. Licensees may 
now specialize, but their discretion to do so 
is elastic and will expand or contract de- 
pending on the number of television outlets 
in a market. In markets with relatively few 
stations (and, thus, where satisfaction of all 
programming needs through specialization 
will be economically impossible), a broad- 
caster’s programming responsibilities 
remain exactly what they were before this 
decision. And, under the reasoning of the 
Report of Order, most television stations 
will fall into this category because few local 
television markets presently approximate 
the narrowcasting environment indispensi- 
ble to specialization.*! Seen in this light, it 
is evident that the substantive changes 
made possible by this decision are relatively 
limited. 

As noted initially, I do take strong excep- 
tion to this Report and Order in one re- 
spect: its failure to adopt a children's educa- 
tional programming requirement and guide- 
line.*? This issue is the Achilles' heel of this 
Commission's efforts to deregulate the video 
marketplace and is a subject on which I 
have spoken elsewhere.“ In brief, evidence 
before the FCC indicates that licensees are 
not fulfilling the special children's program- 
ming obligations previously imposed on 
them by the Commission; that commercial 
incentives discourage licensees from airing 
such programming; and, thus, that regula- 
tory intervention is required to protect the 
public interest in this regard.“ This pro- 
ceeding, being framed broadly to review and 
revise the programming obligations of tele- 
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vision licensees,** gave the Commission both 
the opportunity and the duty to correct the 
injury to children's interests caused by the 
Commission's refusal to promulgate a chil- 
dren's educational programming guideline. 2 
The Commission seriously undermines the 
credibility and viability of its deregulatory 
efforts when it fails, as here, responsibly to 
address problems not accommodated by the 
marketplace. I dissent from the majority's 
continued irresponsibility in this regard. 

I cannot help noting that the thorough 
evaluation of adult-oriented non-entertain- 
ment programming in this proceeding 
stands in marked contrast to the shallow 
effort made in the children’s television 
docket. This difference explains why I can 
support most of this decision and why I ada- 
mantly oppose the action taken by the 
children’s television order. In this decision, 
the Commission has relaxed its regulations 
only because empirical evidence corroborates 
economic theory and confirms that adult- 
oriented informational and other non-enter- 
tainment programming is currently avail- 
able in substantial amounts and is likely to 
continue undiminished under reduced reg- 
ulation. By comparison, in the children’s 
television decision, the Commission conduct- 
ed no study or survey to discover how much 
and what kind of programming is presently 
broadcast on commercial television to meet 
children's special needs.“ Then, in the face 
of substantial record evidence suggesting 
market failure and its own recognition that 
economic incentives to air such program- 
ming are weak, the majority arbitrarily con- 
cluded that programming responsive to chil- 
dren’s needs was adequate and retained 
only token agency oversight.** Importantly, 
this decision retains a vehicle for overseeing 
licensees’ compliance with their obligation 
to air programming responsive to the needs 
of the adult audience (the issues-programs 
lists), unlike Docket 19142, which eschewed 
any form of reporting to enable the Com- 
mission to enforce licensees’ purported spe- 
cial obligation” to children.** Finally, unlike 
its approach to children's television, the 
Commission in appraising the need for con- 
tinuing these rules has wisely focussed on 
the actual performance of commercial tele- 
vision broadcasters—who form the backbone 
of our television system and will continue to 
fulfill this role for the forseeable future—in- 
stead of glossing over the facts and relying 
on the presumed performance of cable oper- 
ators and others just now entering the video 
marketplace. 

In all other respects, I do not oppose the 
specific actions taken here. As I said at the 
outset, the success or failure of this new 
scheme from a public interest perspective 
will depend, as under the prior scheme, 
upon its good faith implementation. More 
specifically, its success or failure will 
depend, as before, upon the standards used 
to evaluate an incumbent’s performance at 
renewal time in the face of a competing ap- 
plication or petition to deny. This Commis- 
sion’s pursuit of a comparative renewal 
policy that is both coherent and lawful 
merits a footnote, if not a chapter, in the 
annals of American administrative law.! 
Our comparative renewal policy was not at 
issue in this proceeding.** This decision, 
however, by abandoning the benchmarks 
provided by some of these now eliminated 
rules and failing concurrently to provide 
clear guidance about what must be done to 
earn a legitimate renewal expectancy has 
done nothing to render the renewal process 
more objective or less susceptible to judicial 
criticism. Therefore, the Commission was 
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most unwise in failing to resolve the com- 
parative renewal inquiry concurrent with 
this proceeding.** 

In summary, I can generally concur in this 
decision because the scheme it adopts is no 
worse than the one it replaces in assuring li- 
censee accountability and, in some respects, 
may be better.** The Commission's failure to 
adopt, together with this order, a clear com- 
parative renewal policy may lead broadcast- 
ers to rue the day this action was taken. I 
cannot say, however, that the general 
public ** will suffer as a result of this deci- 
sion. 


FOOTNOTES 


' Notice of Proposed Rulemaking to Revise Com- 
mercial Television Licensing Policies, 94 FCC 2d 
678 (1983) (NPRM). 

2 Concurring Statement of Commissioner Henry 
M. Rivera, supra, 94 FCC 2d at 721-27. I found un- 
convincing the argument that the Commission 
could rely on competition from new media in the 
video marketplace to safeguard the public interest 
in responsive programming, since the new media 
are not available nationwide. Jd. at 721-25. I was also 
wholly unpersuaded by the claim that these regula- 
tions should be discarded because they place broad- 
casters at a disadvantage vis-a-vis the new video 
services. Jd. at 725. After all, there can be no com- 
petitive disadvantage occurring from unborn compe- 
tition and the cable industry, the principal alterna- 
tive to over-the-air television, is often more exten- 
sively regulated by local municipalities than broad- 
casters are by the FCC. 

The Report and Order admits that most of the 
new competition adverted to in the NPRM is “just 
beginning to assert” itself and that the impact of 
this nascent competition is difficult to predict. 
Paras. 20-21. It contains no reference whatever to 
the level playing field rationale previously advanced. 

* Although I harbored doubts about the reasons 
given for starting this proceeding, I was not con- 
vinced that the regulations under review were nec- 
essary to advance the public interest in a responsive 
and accountable television broadcast system. My 
initial view was that it might be possible to further 
this objective through more finely tuned adminis- 
trative tools. 94 FCC 2d at 726. Our actions here 
are, in the main, procedural fine tuning. I said 
then, and I continue to believe, that any revised 
regulatory framework will have to: (1) assure that 
television stations continue to be subject to binding 
and enforceable public service obligations, consist- 
ent with their status as public trustees; (2) retain 
rational procedures to measure a licensee's rendi- 
tion of these public obligations; and (3) preserve 
the public’s opportunity to participate meaningful- 
ly in our licensing decisions. Id. at 721-22. 

* That is no doubt why the unadopted “statutory 
option” proposed in this proceeding continues to 
draw attention from hopeful deregulators, see 
Report and Order para. 7, and why efforts to narrow 
the ambit of statutory obligations continue. 

See generally Fairness Doctrine Notice of Inquiry, 
49 Fed. Reg. 20317 (May 14, 1984). 

My fellow commissioners are apparently in- 
clined to chip away at this bedrock by downgrading 
it here to a mere “obligation.” See Report and 
Order paras. 3, 23, 29, 32, 54. Regardless of how this 
core public interest programming requirement may 
be described, however, the Commission's discretion 
to eliminate it altogether is statutorily foreclosed. 
See UCC v. FCC, 707 F.2d 1413, 1427-1430 (D.C. Cir. 
1983). 

For example, I disagree with the suggestion that 
these regulations should be repealed simply be- 
cause they are costly or allegedly raise First 
Amendment concerns. See Report and Order paras. 
25-30. 

* In fact, I was initially skeptical that statistics on 
licensee performance in a regulated environment 
could be probative of licensees’ likely performance 
absent regulation. 94 FCC 2d at 725 n.25, Close ex- 
amination of the evidence has put a new light on 
the matter. 

See 94 FCC 2d at 724. 

10 Some broadcasters do not meet current pro- 
gramming guidelines; however, the overwhelming 
majority far exceeds them in markets of all sizes. 
See Comments of the National Association of Broad- 
casters in MM Docket No, 83-670, Appendix B—NAB 
Television Programming Study, filed November 21, 
1983. This is not entirely surprising since television 
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is the dominant information provider and since in- 
formational programming, especially news, is a prof- 
itable business. In any event, viewing the statistics 
compiled in this proceeding, it is difficult to conclude 
that the public's overall access to issue-oriented and 
other non-entertainment programs on television will 
be impaired by this decision. 

Wen the FCC established the processing 
guidelines under review, it set them at a level at which 
most licenses were performing, rather than at a level 
of performance at which the public interest was theo- 
retically optimized. However, insofar as the guide- 
lines can be said to represent a level at which the 
system as a whole functioned ly, that level 
of acceptable performance will continue because: 
(1) there are more television licenses on the air now 
than there were in 1976; (2) the record shows that 
most licensees in markets of all sizes are airing sub- 
stantially more informational and other non-enter- 
tainment programming than the FCC's guidelines; 
and therefore, (3) viewers have access to more of 
this programming than before. See Appendix B to 
NAB Comments. 

1! See Report and Order, Appendix B, paras. 42- 
52. 

A number of questions remain regarding the 
role of these lists in renewal cases. For example, 
the Commission has not described the standard to 
be used to evaluate the relationship between the 
issues a licensee singles out and the programs listed 
as responsive to those Issues. Obviously, there must 
be a demonstrable relationship if the list is to serve 
its intended function. See UCC v. FCC, 707 F.2d at 
1437. Similarly, how will a licensee show that its 
issue-responsive programming is sufficient to with- 
stand a challenge? I agree that these questions can 
be answered on an ad hoc basis, but until this body 
of precedent has developed our failure to detail the 
mechanics of the process will disadvantage both 
the public and licensees, Nonetheless, our decision 
does provide some important guidance: (1) the 
issues-programs list will be the most significant ve- 
hicle for recording efforts to fulfill the bedrock 
programming responsibility; (2) licensees must ade- 
quately document their issue-responsive program- 
ming; (3) the lists will serve as an initial frame of 
reference by the Commission to evaluate program- 
ming issues raised in a petition to deny or compara- 
tive renewal; (4) if the lists are insufficient to re- 
solve a substantial question, the Commission can 
ask the licensee for more information; and, most 
importantly, (5) the licensee bears the burden of 
proving that it has met the bedrock duty to air 
issue-responsive programming. Report and Order 
paras. 76-77. 

i+ Citizens’ groups and the Judiciary have, in fact, 
complained about the inadequacy of formal] ascer- 
tainment as a measure of licensee performance and 
as a public interest spur. See Alianza Federal de 
Mercedes v. FCC, 539 F.2d 732, 736 (D.C. Cir. 1976). 

The Report and Orders comment that the as- 
certainment requirement is being completely elimi- 
nated, see paras. 47 and 54, overstates the action 
being taken and should not lull licensees into a 
false security. All broadcasters remain responsible 
for seeing to it that all significant issues are ad- 
dressed and for airing issue-responsive program- 
ming; therefore, a fortiori they will have to ascer- 
tain local programming needs to meet those re- 
quirements. Cf, Committee for Community Access v. 
FCC. No. 82-2314, slip op. at 6-7 (D.C. Cir. July 15, 
1984), They would also be well advised to document 
oe reasons for covering some issues but not others 

renewal The 


guard against r 
Report and Order indicates that [if the program- 
ming presented by the licensee satisfies its obliga- 
tion, the ascertainment efforts of the station are ir- 
relevant,” Para. 54. In other words, if confronted by 
evidence that a licensee has ignored a significant 


need or has failed to provide adequate respon- 
sive programming the station would bear the 
burden of showing that its programming decisions 
were reasonable, and its ascertainment of local 
needs would be material to this issue. In this re- 
spect, our action is closer to Option II than Option 
I as specified in the NPRM. See also para. 39 (As- 
sessing the reasonableness of a licensee’s decision 
[in a comparative challenge) will necessitate an ad 
hoc review to examine the circumstances in which 
the programming decision was made. The examina- 
tion will focus on the licensee's evaluation of the 
Programming of other television stations and on its 
own responsive programming in light of the needs 
of the community.“) As we said in the radio de- 
regulation proceeding: “{W]hat is important is that 
licensees utilize their good faith discretion in deter- 
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mining the type of programming that they will 
offer and this issues to which they will be respon- 
sive. It would be inconsistent with the exercize of 
good faith judgment for a broadcaster to be ‘walled 
off from its community. Rather, broadcasters 
should maintain contact with their community on a 
personal basis. What is not important is that 
each licensee follow the same requirements dictat- 
ing how to do so.” Deregulation of Radio, 84 FCC 
2d 968 (1981). 

„The commission could have replaced the 
present logging duty with a rule requiring broad- 
casters to log all issue-responsive programming (as 
initially proposed in response to the court's remand 
of the radio regulation decision, UCC v. FCC, 
supra). However, the quarterly issues-programs list 
is likely to provide much the same information be- 
cause a licensee must describe issue-responsive pro- 
gramming as well as its time date and duration. 
Since these lists will serve as I[tihe most signifi- 
cant source of issue-responsive information under 
the new regulatory scheme,” Report and Order at 
para. 76, and since there is no limit to the number 
of issues that can be specified it will behoove broad- 
casters to assemble the most comprehensive and in- 
formative lists possible. Consequently, these lists 
are likely to provide an index of public interest per- 
formance that is as informative as the issue-orient- 
ed logs. See also Petition for Reconsideration by 
National Radio Broadcasters Association in BC 
Docket No. 79-219, filed June 4, 1984 (complaining 
that new quarterly lists are too burdensome). 

17 Report and Order, para. 37. While we are deem- 
phasizing the significance of quantitative perform- 
ance, the amount of issue-oriented programming 
aired by a licensee will continue to be relevant in 
some contexts, contrarty to the contention of the 
Report and Order in paragraph 37 (“arguments 
based solely on the failure to present amounts of 
nonentertainment programming will not be appro- 
priate”). See UCC v. FCC, supra, 707 F.2d at 1433- 
34; Committee for Community Access v. FCC, No. 
82-2314, Slip op. at 6-7 (June 15, 1984). 

18 Report and Order, para. 38. 

19 44 FCC 2303 (1960). 

20 Footnotes 34 and 61. 

Even where specialization is feasible and per- 
missible, no licensee may flatly ignore issues of con- 
cern to a significant segment of the communit. 
Rather, a licensee may do so only after developing 
a reasonable basis for relying on another station in 
the market to address the needs in question. Thus 
unless a broadcaster wants to endanger its renewal 
expectancy, it will exercise great care to assure that 
such needs are met. 

J also object to the apparent repeal of aggre- 
gate commercial time limitations insofar as chil- 
dren’s programming is concerned. Not only does 
this represent an unexplained (and, thus unlawful) 
departure from the FCC’s prior conviction that spe- 
cial policies are required to protect vulnerable 
young viewers from overcommercialization, Chil- 
dren's Television Policy Statement, 50 FCC 2d at 1, 
12-14 (1979), but it does so without any record sup- 
port. Because the Commission by this action does 
not alter other policies governing commercial prac- 
tices in the children’s programming area (e.g. the 
prohibition against host-selling, the reguirement 
that program and commercial matter be separated, 
etc.), I can concur in its action in that regard, See 
Report and Order n. 99. 

29 Children's Television Programming and Adver- 
tising Practices, 49 Fed. Reg. 1704 (January 13, 
1984), 55 RR 2d 199, 243 (1984) (Dissenting State- 
ment of Commissioner Henry M. Rivera). 

Ad. Despite the fact that specific evidence was 
proffered in this proceeding indicating that there is 
a continuing need for regulation addressing the 
children's programming issue— including a study 
by the House Subcommittee on Telecommunica- 
tions, Consumer Protection and Finance and re- 
ports by the National Commission on Excellence in 
Education and the National Science Foundation— 
the Commission erroneously fails to discuss this 
evidence and persists in the mistaken course of 
action adopted in Docket 19142. See Comments of 
Action for Children's Television in Docket 83-670, 
filed November 17, 1983, at 5, 24. 

2°94 FCC 2d at 700-01 (inviting commenters to 
propose all reasonable options for consideration). 

2% In fact, a specific proposal was lodged in the 
comments urging such action. See Comments of 
Action for Children’s Television in Docket 83-670, 
filed Nov. 17, 1983. 

21 See Children’s Television Programming and Ad- 
vertising Practices, supra, 55 RR 2d at 247. 
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Id. at 206-07, 215. “[A] fig leaf,” I called the 
vestigial oversight role retained by my colleagues, 
“to clothe the nakedness of the new policy.” 55 RR 
2d at 245. 

J urged the Commission to devise a special re- 
porting requirement to monitor licensees’ perform- 
ance and to provide a continuing picture of what 
programming is available on commercial television 
to meet the unique needs of child viewers. See id, 55 
RR 2d at 250. 

30 The acknowledgement here that the structure 
of local television markets is not now conducive to 
programming specialization exposes the 
makeweight nature of the argument in Docket 
19142 that a children's programming requirement 
would impede station specialization. See 55 RR 2d 
at 254. 

31 See geneally Victor Broadcasting, Inc. v. FCC, 
722 F.2d 756 (D.C. Cir. 1983); Central Florida Enter- 
prises, Inc. v, FCC, 683 F.2d 503 (D.C. Cir. 1982), 
cert, denied, 103 S.Ct. 1774 (1983); Central Florida 
Enterprises, Inc. v. FCC, 598 F.2d 37 (D.C. Cir, 
1978); Citiznes Communications Center v. FCC, 447 
F.2d 1201 (D.C. Cir. 19712). See also Committee for 
Community Access v. FCC, supra. 

That question is being considered elsewhere. 
See Comparative Renewal Notice of Inquiry, BC 
Docket No. 81-742, 88 FCC 2d 120 (1981); Further 
Notice of Inquiry, 47 Fed. Reg. 46117 (October 
1982). 

Prompt resolution of the pending inquiry on 
comparative renewal standards is essential and has 
been promised by the staff; in view of the meager 
results produced by the FCC's prior efforts, howev- 
er, I am not confident that this issue can be proper- 
ly resolved absent legislative intervention. 

34 An apparent mystique has attached to the reg- 
ulations under review here—that they are essential 
to the public accountability of commercial licens- 
ees. I disagree. What is essential is responsible over- 
sight by the FCC of broadcaster performance. If 
this exists, reams of rountinely filed paperwork are 
unnecessary. If it does not exist, no amount of ad- 
ministrative regulation will make a whit of differ- 
ence. 

** Except, as previously stated, the country’s 
youth. 


By Mr. WARNER (for himself, 
Mr. Witson, Mr. HELMS, Mr. 
Garn, Mr. Exon, Mr. HEFLIN, 
Mr. GRassLey, and Mr. THUR- 
MOND): 

S. 1595. A bill to prevent the imple- 
mentation of Revenue Ruling 83-3 and 
other similar considerations affecting 
the housing allowances of the military 
and clergy; to the Committee on Fi- 
nance. 

HOUSING ALLOWANCES OF THE MILITARY AND 

CLERGY 

Mr. WARNER. Mr. President, I rise 
today to introduce a measure prevent- 
ing the Internal Revenue Service from 
implementing Revenue Ruling 83-3 
and other similar considerations af- 
fecting the housing allowances of the 
military and clergy. 

Joining me as cosponsors on this bill 
are Senators HELMS, WILSON, GARN, 
Exon, HEFLIN, GRASSLEY, and THUR- 
MOND. 

This legislation is mandated despite 
the best efforts of the Senator from 
North Carolina [Mr. HELMS], the Sen- 
ator from Oregon [Mr. Packwoop], 
the Senator from South Carolina [Mr. 
THURMOND], myself, and others during 
the last Congress who joined me in 
trying to prevent the IRS from pro- 
mulgating Revenue Ruling 83-3. 

This legislation is also mandated 
even though the President’s tax 
reform proposal protects the tax 
exempt status of the military and cler- 
gys’ housing allowance and the de- 
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ductibility of mortgage interest pay- 
ments for an individual’s principal res- 
idence. 

The President’s proposal, unfortu- 
nately, does not prevent Revenue 
Ruling 83-3 from being implemented, 
thereby depriving members of the 
military and the clergy a substantial 
portion of their total compensation. 

On several occasions during the 98th 
Congress this Senator, along with 
others, sponsored bills and amend- 
ments seeking to retain the current 
tax treatment of housing allowances 
for our uniformed service personnel 
and clergy. 

The first major push came last June 
when the Senator from Virginia and 
the Senator from North Carolina suc- 
cessfully offered an amendment to the 
1985 Defense authorization bill. 

Unfortunately, many items consid- 
ered nongermane to the DOD authori- 
zation bill were dropped in conference 
with the House of Representatives. 

This amendment was one such item. 

Mr. President, I ask unanimous con- 
sent that the conferees’ statement on 
this issue be included at this point in 
my comments to illustrate the signifi- 
cance with which this matter was 
viewed at the time. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 


Clarification of tax treatment of certain 
allowances.—The Senate amendment con- 
tained a provision (sec. 160c) that would 
provide, for purposes of the tax benefit rule 
of section 265(1) of the Internal Revenue 
Code, that military housing and subsistence 
allowances and ministers’ parsonage allow- 
ances not be considered as exempt fom the 
Federal income tax. 

The House bill contained no similar provi- 
sion. 

The conferees are deeply troubled by the 
prospect of an Internal Revenue Service 
ruling that would treat military housing al- 
lowances in such a manner as to disallow 
military homeowners’ itemized deductions 
of mortgage interest and real property taxes 
on their Federal income tax returns. The 
specter of such a ruling has created substan- 
tial anxiety within the armed forces. 

The Congress has consistently considered 
the tax advantage that accrues to military 
allowances in defining and setting military 
compensation levels. (See section 101(25) of 
title 37, United States Code.) If the tax ad- 
vantage component of military compensa- 
tion were to be neutralized by a change in 
current tax practice, then it would be neces- 
sary to adjust the other components of mili- 
tary compensation accordingly. The confer- 
ees believe that the better course would be 
to preserve the current tax practice. 

In the interest of setting the concerns of 
service members to rest, the conferees were 
sorely tempted to retain section 160c of the 
Senate amendment. Unfortunately, inclu- 
sion of the provision in Senate amendment. 
Unfortunately, inclusion of the provision in 
the conference report might be ruled to vio- 
late the rules of the House of Representa- 
tives by including a tax measure in legisla- 
tion not reported by the Committee on 
Ways and Means. Consequently, the confer- 
ees reluctantly agreed to drop the provision. 
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Mr. WARNER. Mr. President, an- 
other major effort to get this issue 
before the Congress came on Septem- 
ber 26, 1984, when the distinguished 
Senator from Oregon [Mr. Packwoop] 
held hearings in the Subcommittee on 
Taxation and Debt Management. 

In response to testimony by Con- 
gressman PARRIS, representatives of 
affected groups and myself, Senators 
Packwoop and MOYNIHAN expressed 
their strong support for retention of 
the pre-83-3 treatment. 

Senator Packwoop, recognizing the 
need to remove the chilling effect this 
ruling already created, offered his as- 
sistance to bring this issue before the 
Congress before adjournment. 

Unfortunately, time ran out before 
that action could be taken. 

But now, as the Congress begins its 
deliberations on tax reform, it seems 
appropriate to this Senator that atten- 
tion be directed to revenue ruling 83-3 
and the impact it will have on the 
military and clergy. 

This is an issue of fundamental and 
urgent importance that has produced 
great fear and confusion. 

Currently, ministers who purchased 
a home prior to 83-3 have protection 
from its effects until January 1, 1987. 

However, those ministers who pur- 
chased a home after the effective date 
of 83-3 are affected immediately and 
have paid additional taxes on their 
1984 returns because this situation 
was not resolved last year. 

In addition, the Internal Revenue 
Service and the Treasury have been 


internally examining the extension of 
the housing allowance aspect of 83-3 
to all uniformed service personnel re- 
ceiving housing allowances. 


Every day, hundreds of service 
people are forced to make rent-or-buy 
decisions with this issue hanging over 
their heads like the “Sword of Damo- 
cles.“ 

With this background, Senators can 
see that the action Congress takes on 
this bill will assume tremendous signfi- 
cance to our Nation's military person- 
nel, our clergy, the families of both 
groups, and many builders and real- 
tors. 

This Senator fully supports continu- 
ation of the pre-83-3 tax treatment in 
both cases, not on the grounds of spe- 
cial treatment, though that is, indeed, 
justified. 

This Senator takes this position be- 
cause it is demonstrably more cost ef- 
fective. 

While, at first blush, it might seem 
proper that no one should use tax-free 
dollars to finance a tax deductible ex- 
pense, closer examination reveals that, 
in these special cases, blind applica- 
tion of that concept not only leads to a 
serious decline in morale for the af- 
fected groups, but also creates a poten- 
tial net loss for the Treasury. 

The figure we historically use for de- 
termining comparability relative to ci- 
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vilian professions in “regular military 
compensation,” or RMC. 

The RMC is defined in title 37 of the 
United States Code of include the tax 
advantages resulting from tax-free al- 
lowances paid to military personnel. 

Subsequently, Congress has histori- 
cally computed the total compensation 
package of the military with these al- 
lowances included. 

If revenue ruling 83-3 were applied 
to the military, as the IRS fully in- 
tends to do, it would breach longstand- 
ing pay and benefit commitments. 

Further, the Department of Defense 
estimates that if 83-3 were applied, at 
least 270,000 military homeowners, at 
any one time, will incur an additional 
tax burden equivalent to 4 to 6 percent 
of their pay. Equity considerations 
and the potential impact on retention 
would virtually force us to restore the 
lost take-home pay. 

The only way to restore RMC to its 
previous level of comparability would 
be through a pay raise. There is no 
way to target such a raise to home- 
owners only. Thus, it would cost ap- 
proximately $1.2 billion while reve- 
nues gained by implementing 83-3 on 
the military would be about $350 mil- 
lion; a net loss to the Treasury of ap- 
proximately $800 million. 

In the case of the clergy, their sala- 
ries are paid by the tax-deductible con- 
tributions of the members of their re- 
spective congregations. Any loss to a 
minister due to additional taxes he 
must pay as a result of 83-3 will inevi- 
tably be made up by increased contri- 
butions from members of the congre- 
gation. 

The contributions are tax deductible 
and, of course, must be greater than 
the after-tax net income of the minis- 
ter since his housing costs are now 
greater due to his inability to deduct 
his mortgage interest costs to the 
extent of the tax-exempt housing al- 
lowance he receives. 

As a result, the Treasury loses more 
income from increased charitable de- 
ductions than it receives from imple- 
mentation of 83-3. 

Gen. John W. Vessey, Jr., Chairman 
of the Joint Chiefs of Staff, the uni- 
formed military adviser to the Com- 
mander in Chief, has assessed the 
impact of 83-3 and stated his deep con- 
cern. And I quote: 

Our most conservative projections indi- 
cate that this action would result in the loss 
of tens of thousands of trained career offi- 
cers and enlisted personnel essential to the 
maintenance of the readiness of our forces. 

This revenue ruling (83-3) issue will con- 
tinue to take its toll on the morale and wel- 
fare of service members until it is favorably 
and permanently resolved. 

Mr. President, this is the most im- 
portant pay and benefit issue of imme- 
diate impact to military personnel and 
clergy. 

Failure to resolve it promptly could 
have more impact on military reten- 


22393 


tion than almost any other personnel 
issue. 

The problem for the clergy is equal- 
ly critical. Retaining the pre-83-3 tax 
treatment will add no new costs to the 
Federal budget. 

In fact, as this Senator has ex- 
plained, prohibiting implementation 
of the housing allowance aspects of 
83-3 for both the clergy and the mili- 
tary will save the Treasury substantial 
sums of money. 

It has long been the intent of Con- 
gress that these housing allowances be 
tax exempt and that the military and 
clergy be able to take full advantage of 
the mortgage interest deduction as 
well. 

The advantage for military person- 
nel resulting from this consideration is 
an integral part of RMC. Congress has 
explicitly recognized and used this 
principle in setting military pay rates 
for many, many years. In addition, 83- 
3 contradicts earlier revenue rulings 
that expressly allowed such deduc- 
tions. 

I urge my colleagues in both Houses 
to act now to stop this unnecessary 
and fiscally unproductive attack on 
the morale of two professions central 
to our Nation. This measure will pro- 
vide favorable and prompt resolution 
to this issue. 

Congress must not leave the “Sword 
of Damocles” hanging over the heads 
of so many when it is within our power 
and ability to remove it. 

Mr. President, I ask unanimous con- 
sent that two recent statements from 
the Internal Revenue Service on these 
matters be included at this point in 
my statement. Further, Mr. President, 
I ask unanimous consent that the bill 
be printed in full at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REeEcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DEDUCTIONS FOR CERTAIN EXPENSES 
INCURRED BY MEMBERS OF UNI- 
FORMED SERVICES OF THE UNITED 
STATES, OR BY MINISTERS, WHO RE- 
CEIVE HOUSING, SUBSISTENCE OR 
PARSONAGE ALLOWANCES. 

(a) IN GENERAL.—With respect to any mort- 
gage interest or real property tax costs paid 
or incurred by any minister of the gospel or 
any member of a uniformed service (within 
the meaning given to such term by section 
101(3) of title 37, United States Code) or to 
a subsistance, quarters, housing or equiva- 
lent allowance or to income excluded from 
gross income of the taxpayer under section 
107 of the Internal Revenue Code of 1954 
(relating to rental value of parsonages) the 
application of section 285(1) of the Internal 
Revenue Code of 1954 shall be determined 
without regard to Revenue Ruling 83-3 (and 
without regard to any other regulation, 
ruling, or decision reaching the same result, 
or a result similar to the result, set forth in 
such Revenue Ruling). 


22394 


(b) Members of Uniformed Services.— 

(1) IN GENERAL.—Chapter 7 of title 37, 
United States Code, is amended by adding 
ot the end thereof the following new sec- 
tion: 

“§ 431. Tax deductions allocable to basic allow- 
ance for quarters and basic subsistence allow- 
ance 


“In determining whether any deduction 
allocable to basic allowance for quarters (in- 
cluding any variable housing allowance, sta- 
tion housing allowance, or similar allow- 
ance) or basic subsistence allowance is al- 
lowable under the Internal Revenue Code of 
1954, and only for such determination, such 
allowance shall not be considered as exempt 
from income taxes nor shall any such de- 
duction be considered as reimbursed by the 
receipt of any such allowance.“ 

(2) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end thereof the 
following new section. 

“431, Tax deductions allocable to basic al- 
lowance for quarters and basic 
subsistence allowance.“ 


(3) Cross REFERENCES.—Section 134 of the 
Internal Revenue Code of 1954 (relating to 
cross references to other acts) is amended— 

(A) by adding at the end of subsection (a) 
the following new paragraph: 

“(7) Allowances paid as part of regular 
military compensation, see section 101 (25) 
of title 37, United States Code.“, and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) For deductions allocable to basic al- 
lowance for quarters and basic subsistence 
allowance see section 431 of title 37, United 
States Code.“. 

(c) MIS TERS.— Section 107 of the Inter- 
nal Revenue Code of 1954 (relating to rental 
value of parsonages) is amended— 

(1) by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof: 

(a) GENERAL RULE.—In the case of a min- 
ister of the gospel, gross income does not in- 
clude—”, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

„b) Spectra, Ruie.—Notwithstanding any 
other provision of this title, for the pur- 
poses of determining whether any deduction 
allocable to any allowance defined by this 
section or any similar housing allowance is 
allowable under this title, and only for such 
determination, such allowance shall not be 
considered as exempt from income taxes nor 
shall any such deduction be considered as 
reimbursed by the receipt of any such allow- 
ance." 

(d) EFFECTIVE Darx.— The provisions made 
by this section shall apply to taxable years 
beginning after December 31, 1982. 


News RELEASE—DEPARTMENT OF THE 
TREASURY 


WasuHincton.—The Internal Revenue 
Service today announced that it has not 
concluded its consideration of the question 
of whether members of the uniformed serv- 
ices are entitled, under current law, to take 
deductions on their income tax returns for 
home mortgage interest and property taxes 
to the extent they receive tax-free housing 
allowances from the federal government. 

The IRS said, however, that any determi- 
nation on the issue that would adversely 
affect members of the uniformed services 
would not be applied to home mortgage in- 
terest and property taxes paid before Jan. 1, 
1987. The IRS had previously announced 
that no adverse decision would be applied to 
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home mortgage interest and property taxes 
paid by members of the uniformed service 
before Jan. 1, 1985. 

The uniformed services include all 
branches of the armed forces, the National 
Oceanic and Atmospheric Administration, 
and the Public Health Service. By law, eligi- 
ble members are entitled to receive tax-free 
housing and subsistence allowances if they 
do not reside on a federal base. 

News RELEASE—DEPARTMENT OF THE 
‘TREASURY 


WasHINGTON.—The Internal Revenue 
Service today announced that for certain 
ministers Revenue Ruling 83-3 will not be 
applied until Jan. 1, 1987, to disallow deduc- 
tions for mortgage interest and property 
taxes paid by a minister out of a tax-free 
parsonage allowance. Relief from the disal- 
lowance of deduction is provided only to 
ministers who owned and occupied a home 
before Jan. 3, 1983, or who, on that date, 
had a contract to purchase a home and later 
owned and occupied that home. 

If, on Jan. 3, 1983, a minister owned and 
occupied a home or had a contract to pur- 
chase a home, but later ceased to occupy 
that home, the disallowance in Revenue 
Ruling 83-3 applies for any home the minis- 
ter may subsequently occupy, regardless of 
when that occupancy begins. 

The IRS explained that Internal Revenue 
Code section 265(1) disallows any deductions 
for expenses allocable to tax-exempt 
income. In Revenue Ruling 83-3, issued on 
Jan. 3, 1983, the IRS said that section 265(1) 
precludes deductions for mortgage interest 
and property taxes paid by a minister out of 
a tax-free parsonage allowance. 

Revenue Ruling 85-96, which modifies 
Revenue Ruling 83-3, is attached and will be 
published in Internal Revenue Bulletin No. 
1985-29, dated July 22, 1985. 


Part I—SECTION 265 


Expenses and Interest Relating to Tax- 
Exempt Income 26 CFR 1.265-1: Expenses 
relating to tax-exempt income. (Also sec- 
tions 107, 163, 164; 1.107-1, 1.163-1, 1.164-1.) 

Rev. Rul. 85-96, Rev. Rul. 83-3, 1983-1 
C.B. 72, holds, in part, that a minister may 
not deduct interest and property taxes that 
are allocable to a rental allowance excluded 
from gross income under section 107 of the 
Internal Revenue Code. This holding is 
based on section 265(1) of the Code, which 
provides, in part, that no deduction is al- 
lowed for any amount that is otherwise de- 
ductible but that is allocable to one or more 
classes of income (other than interest) 
wholly exempt from income tax. Section 
7805(b) of the Code grants the discretion for 
any revenue ruling to be applied without 
retroactive effect. Under the authority con- 
tained in section 7805(b), Rev. Rul. 83-3 
states that if a minister owned and occupied 
a home before January 3, 1983 (or before 
January 3, 1983, had a contract to purchase 
a home and subsequently owns and occupies 
that home), there will be no disallowance of 
deductions for interest and property taxes 
until the earlier of the date on which the 
minister no longer occupies the home or 
January 1, 1985. 

Section 1052 of the Tax Reform Act of 
1984, Pub. L. 98-369, provides that with re- 
spect to any mortgage interest or real prop- 
erty tax costs paid or incurred before Janu- 
ary 1, 1986, by any minister of the gospel 
who owned and occupied a home before Jan- 
uary 3, 1983 (or had a contract to purchase 
a home before such date and subsequently 
owned and occupied such home), the appli- 
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cation of section 265(1) of the Code to such 
costs will be determined without regard to 
Rev. Rul. 83-3 (and without regard to any 
other regulation, ruling, or decision reach- 
ing the same result, or a result similar to 
the result, set forth in Rev. Rul. 83-3). 

The Internal Revenue Service has decid- 
ed, under the authority of section 7805(b), 
to grant further relief to taxpayers who 
may have relied on Rev. Rul. 62-212, 1962-2 
C.B. 41, which was revoked by Rev. Rul. 83- 
3. Accordingly, deductions for mortgage in- 
terest and real property tax costs will not be 
disallowed under Rev. Rul. 83-3 if such costs 
are paid or incurred before January 1, 1987, 
and if section 1052 of the Tax Reform Act 
of 1984 would have applied to those costs 
had they been paid or incurred before Janu- 
ary 1, 1986. 


HOLDING 

The second sentence of the next-to-the- 
last paragraph of Rev. Rul. 83-3 is amended 
to read as follows: 

Further, if the minister described in Situ- 
ation 2 owned and occupied a home before 
January 3, 1983, (or had a contract to pur- 
chase a home before January 3, 1983, and 
subsequently owns and occupies that home), 
the revenue ruling will not be applied to 
that minister so as to disallow deductions 
for mortgage interest or real property tax 
costs paid or incurred before January 1, 
1987, or before such date as the minister 
ceases to occupy that home, whichever is 
earlier. 

EFFECT ON OTHER REVENUE RULINGS 

Rev. Rul. 83-3 is hereby modified. 


Mr. HELMS. Mr. President, I am 
honored to join again with my friend 
from Virginia [Mr. WARNER] in a con- 
tinuation of our efforts to protect min- 
isters and military personnel from 
overreaching by the Internal Revenue 
Service. The basic problem is that the 
IRS is constantly looking for ways to 
bring about what they call “tax en- 
hancement’’—which are, in fact, tax 
increases. In this case the IRS, 
through administrative action, has tar- 
geted ministers and military personnel 
and the tax breaks Congress has previ- 
ously extended these groups through 
legislation. 

Mr. President, in early 1983 the IRS 
issued a ruling preventing ministers 
from deducting mortgage interest and 
taxes paid on their residence, to the 
extent that they receive a traditional, 
nontaxable parsonage allowance. 
Later, the IRS indicated that it would 
apply the some ruling to military per- 
sonnel with respect to their quarters 
allowance. 

Because of these IRS actions, I in- 
troduced S. 2017 on October 27, 1984, 
to maintain the status quo for both 
ministers and military personnel. 
When the deficit-reduction package 
came before the Senate in April 1984, 
Senator WARNER and I sponsored an 
amendment—which was adopted—to 
postpone the taking effect of the IRS 
ruling until January 1, 1986. Senator 
WARNER and I believed that the inter- 
im provided by our amendment would 
allow Congress to study the matter 
carefully, and then work its will before 
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January 1, 1986. Many, including 
myself, have questioned whether the 
IRS should have attempted to make 
this substantive change in the law on 
its own anyway. 

Mr. President, in addition to the 
Warner-Helms amendment postponing 
the full taking effect of the revenue 
ruling, we also offered an amendment 
to the Department of Defense authori- 
zation bill which, in a different way 
than S. 2017, would have maintained 
the status quo ante. This amendment 
was adopted in the Senate without op- 
position in June 1984, but it was delet- 
ed by the conference committee in an 
effort to maintain the customary pre- 
rogatives of the House on the initi- 
ation of revenue measures. 

I believe these two separate Senate 
floor victories—which Senator WARNER 
and I have had in connection with this 
issue—demonstrate that there is 
strong support for the objectives we 
seek. Because of this strong support, I 
urge prompt action by the Senate 
during this session. 

Mr. President, let me explain now in 
more detail the background of this 
issue and the reasons for enacting this 
legislation. 

In early January 1983, the Internal 
Revenue Service published Revenue 
Ruling 83-3. In part, this ruling pro- 
vides that ministers may no longer 
deduct interest and taxes paid on a 
personal residence to the extent the 
amounts expended are allocable to 
tax-exempt income. In addition, there 
have been indications that Revenue 
Ruling 83-3 will be applied to military 
personnel who likewise receive hous- 
ing allowances. 

Mr. President, it is common practice 
in the United States for a minister to 
be given a housing allowance by his 
church. Under section 107 of the In- 
ternal Revenue Code this allowance is 
excludable from the minister’s gross 
income. Up to new ministers have, 
fully within the letter of the law, de- 
ducted interest and taxes from their 
income just like other taxpayers. In 
their case, however, this deduction has 
an additional benefit because some of 
their compensation, in the form of a 
housing allowance, is exempted from 
gross income by section 107. With Rev- 
enue Ruling 83-3 and its new applica- 
tion of section 265, the IRS is attempt- 
ing to diminish the benefit of section 
107 to the clergy. 

Traditionally, Congress has tried to 
promote religion by refraining from 
taxing religious activities and by pro- 
viding certain tax benefits for those 
involved in religious activities. We pro- 
vide these tax benefits because of the 
longstanding recognition by the Amer- 
ican people that Government exists to 
serve the common good of society. 
Government is the servant, not the 
master, of the people. Therefore, it is 
perfectly proper for the Government 
to give preferred status to certain in- 
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stitutions in society for the public 
good. Religion certainly occupies such 
a place in American society. 

Also, Mr. President, ever since the 
formation of the various branches of 
our armed services, it has been the 


practice to provide military personnel 


with appropriate housing or with a 
housing allowance when appropriate 
housing has been unavailable. The 
granting of subsistence and housing 
allowances, separate and apart from 
actual pay, has been the traditional 
method for compensating members of 
the armed services and has been pro- 
vided for either by regulation or by 
statute. It is codified today in title 37 
of the United States Code. 

Allowances paid to our military per- 
sonnel have in the past been recog- 
nized as being exempt from taxation. 
Both the courts and the Internal Rev- 
enue Service have held that subsist- 
ence and housing allowances are not 
items of income. For many years IRS 
regulations specifically have provided 
that subsistence and housing allow- 
ances need not be included in the 
income tax returns of members of the 
uniformed services. Up to now, mem- 
bers of the Armed Forces have, fully 
within the letter of the law, deducted 
interest and taxes on their personal 
residences just like other taxpayers. 

As with ministers, prior to Revenue 
Ruling 83-3, members of the uni- 
formed service have received an addi- 
tional benefit when taking such deduc- 
tions because some of their compensa- 
tion, in the form of housing and sub- 
sistence allowances, is exempted from 
gross income. In Revenue Ruling 83-3, 
the IRS has attempted to diminish the 
benefits available to the clergy. Now 
the possibility exists that the IRS will 
also apply 83-3 to the military. 

Mr. President, it is my strong convic- 
tion, shared by Senator WARNER and 
others, that Revenue Ruling 83-3 
should not be permitted by Congress 
to take effect in this way. In order to 
achieve the objectives of maintaining 
the status quo, I urge enactment of 
the legislation we are today introduc- 
ing. 


By Mr. WARNER: 

S. 1596. A bill to amend the District 
of Columbia Stadium Act of 1957 to 
direct the Secretary of the Interior to 
convey title to the Robert F. Kennedy 
Memorial Stadium to the District of 


Columbia; to the Committee on 
Energy and Natural Resources. 

TRANSFER OF ROBERT F. KENNEDY MEMORIAL 

STADIUM TO THE DISTRICT OF COLUMBIA 

Mr. WARNER. Mr. President, I rise 
today to introduce legislation requir- 
ing the Secretary of the Interior to 
convey ownership of the Robert F. 
Kennedy Memorial Stadium to the 
District of Columbia. 

The origin of this proposal goes back 
several years. 
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President Carter’s Task Force on the 
District of Columbia in 1977 laid the 
foundation, and now the Department 
of the Interior and the District of Co- 
lumbia government have supported 
this step to complete a transfer. 

I strongly support this legislation 
which was approved by the House of 
Representatives in the 98th Congress 
and again in this Congress on June 24, 
1985. 

Comparable Senate action is timely. 

The Congressional Budget Office, in 
a letter to Chairman DELLUMS of the 
House District of Columbia Commit- 
tee on June 18, 1985, has determined 
that transfer of the stadium “will not 
affect the budgets of either the Feder- 
al Government or the District of Co- 
lumbia.” 

The Secretary of the Interior au- 
thorized the District of Columbia 
Armory Board to issue 20-year bonds 
to finance the construction of the sta- 
dium in 1960. However, revenue from 
the stadium operations was never 
enough to meet the interest payments 
on the bonds or to begin payment on 
the principal. 

The District of Columbia has cov- 
ered the interest payments of $12.8 
million. 

In the District of Columbia Appro- 
priations Act of Fiscal Year 1978 and 
1979, the bond principal of $19.8 mil- 
lion was jointly repaid by the Federal 
Government and the District of Co- 
lumbia. 

The District of Columbia, through 
the Armory Board, has operated and 
maintained the stadium since its con- 
struction, and has financed two-thirds 
of the stadium costs—$22.7 million of 
the total $36.2 million. 

This transfer will not be a departure 
from the normal use of the stadium, 
or its operating procedures. 

Provisions are included which re- 
quire the District of Columbia to use 
the stadium for purposes previously 
approved by the Department of the 
Interior. 

Should the terms and conditions of 
this agreement be reached, an orderly 
process for returning the ownership to 
the Federal Government is provided. 

In the spirit of federalism, there is 
simply no logical reason for the Feder- 
al Government to own a stadium, a re- 
sponsibility which should be purely 
local. 

As an avid sports fan, and an unpaid 
director of the Washington Redskins, 
I am hopeful that this legislation will 
also enhance the attraction of the Na- 
tion’s Capital as a major league base- 
ball city. 

As you may know, the District of Co- 
lumbia is actively engaged in a cam- 
paign to win a major league baseball 
franchise for the city. 

Baseball Commissioner Peter Ueber- 
roth has indicated that a favorable 
stadium lease, including needed re- 
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pairs to the stadium, is a key prerequi- 
site in determining the site of a new 
franchise. 

The District of Columbia is prepared 
to make the estimated $16 million in 
repairs with public and private funds. 

This transfer legislation removes 
any Federal taxpayer obligation for 
future operation or maintenance of 
the stadium, and allows the District of 
Columbia to compete fairly with other 
cities for a major league baseball fran- 
chise. 

I have asked the distinguished chair- 
man of the Senate Energy and Natural 
Resources Committee, Mr. MCCLURE, 
to schedule a hearing on the bill soon 
after the Senate returns from the 
August recess so that we may bring it 
to the floor before adjournment. 

I ask unanimous consent that the 
bill be printed at this point in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorD, as follows: 

S. 1596 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONVEYANCE OF STADIUM 

Section 7 of the District of Columbia Sta- 
dium Act of 1957 (D.C. Code, sec. 2-326) is 
amended— 

(1) by inserting (a)“ after “Sec. 7.”; and 

(2) by inserting after subsection (a) the 
following new subsections: 

“(b) The Secretary of the Interior (herein- 
after in this section referred to as the ‘Sec- 
retary’) shall convey without consideration 
to the government of the District of Colum- 
bia all right, title, and interest of the United 
States in and to the stadium constructed 
under this Act. 

“(c) The conveyance of real property 
under subsection (b) shall be subject to such 
terms and conditions (which shall be set 
forth in the instrument of conveyance) as 
will ensure that title to the property shall 
not be transferred by the District to any 
person or entity other than the United 
States and that the property will be used 
only— 

“(1) for stadium purposes; 

“(2) for providing recreational facilities, 
open space, or public outdoor recreation op- 
portunities; 

“(3) for such other public purposes for 
which the property was used prior to June 
1, 1985; and 

“(4) for such other public purposes for 
which the property was approved for use by 
the Secretary with the concurrence of the 
National Capital Planning Commission 
prior to June 1, 1985. 

di) the instrument of conveyance re- 
ferred to in subsection (c) shall provide all 
right, title, and interest conveyed to the Dis- 
trict of Columbia pursuant to such instru- 
ment shall revert to the United States if— 

“(A) the terms and conditions referred to 
in subsection (c) have not been complied 
with, as determined by the Secretary, and 

“(B) such noncompliance has not been 
corrected within ninety days after written 
notice of such noncompliance has been re- 
ceived by the Mayor of the District of Co- 
lumbia. 

Such noncompliance shall be treated as cor- 
rected if the District of Columbia and the 
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Secretary enter into an agreement, with the 
concurrence of the National Capital Plan- 
ning Commission, which the Secretary con- 
siders adequate to ensure that the property 
will be used in a manner consistent with the 
purposes referred to in subsection (c). 

“(2) No person may bring an action re- 


specting a violation of any term or condition» 


referred to in subsection (c) before the expi- 
ration of ninety days after the date on 
which such person has notified the Mayor 
of the District of Columbia of the alleged 
violation. The notice shall include notice of 
such person's intention to bring an action to 
declare a reversion under paragraph (1) of 
this subsection. 

(3) Any property which reverts to the 
Secretary under this subsection shall be ad- 
ministered by the Secretary as part of the 
Park System of the Nation's Capital in ac- 
cordance with the provisions of the Act of 
August 25, 1916 (16 U.S.C. 1,2-4), and other 
provisions of law generally applicable to 
units of the national park system.“. 


SEC. 2, TECHNICAL AMENDMENT. 

Section 11 of the District of Columbia Sta- 
dium Act of 1957 (D.C. Code, sec. 2-330) is 
amended by inserting “(including any area 
designated as area A, B, C, D, or E on the re- 
vised map entitled Map to Designate Trans- 
fer of Stadium and Parking Lots to the Dis- 
trict’, prepared jointly by the National Park 
Service (National Capital Region) and the 
District of Columbia Department of Public 
Works for site development and dated 
March 1985 (NPS drawing number 831/ 
87284)),” after “property of any kind". 


By Mr. WARNER: 

S. 1597. A bill to authorize awards, 
decorations, insignia, and other recog- 
nition for service on the U.S. Mer- 
chant Marine, and for other purposes; 


to the Committee on Commerce, Sci- 
ence, and Transportation. 


MERCHANT MARINE DEFENSE SERVICE 
RECOGNITIONS AND MEDALS ACT 

Mr. WARNER. Mr. President, today 
I am introducing legislation to author- 
ize the Secretary of Transportation to 
issue medals for service in the mer- 
chant marine during World War II 
and subsequent conflicts and to issue 
medals, ribbons, or bars previously 
awarded for merchant marine service. 

The bill also authorizes the Secre- 
tary of Transportation to provide a 
U.S.-flag and grave markers for burials 
of merchant marine veterans who 
served in World War II, subsequent 
conflicts or in significant military op- 
erations. 

Identical legislation, H.R. 679, was 
introduced in the House of Represent- 
atives by Representative MARJORIE 
Hor. 

My legislation is designed to provide 
appropriate recognition for merchant 
mariners who have served the United 
States in wartime. This measure estab- 
lishes some comparability with per- 
sons who served under similar circum- 
stances in the Armed Forces of the 
United States. 

In both World Wars I and II, the 
U.S. merchant marine was greatly ex- 
panded to provide the necessary logis- 
tic support without which our forces 
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could not have operated successfully 
overseas. 

In 1917, troop ships, hospital ships, 
vessels serving in the war and Navy 
Departments and commercial vessels 
engaged in trade to ports in war zones 
were taken over by the Navy. 

Naval Reserve members in the Naval 
Auxiliary Service were called to active 
duty to operate such ships under the 
Naval Overseas Transportation Serv- 
ice which transported about 60 per- 
cent of the supplies sent to the Ameri- 
can Expeditionary Force in Europe, 
supplies to all U.S. naval bases abroad 
and other essential shipping purposes. 

When the United States entered 
World War I, its ocean going merchant 
marine was very small and a tremen- 
dous effort was made to expand the 
U.S. merchant shipping capacity. 

Vice Admiral A. Gleaves, USN, who 
commanded the Cruiser and Transport 
Force, stated in “The History of the 
Transport Service,” published in 1921, 
that the merchant marine and Navy 
had worked together shoulder to 
shoulder during the war period, with- 
out differences or distinction as to 
status. 

He further stated: 

The outstanding lesson which the experi- 
ence of the war has driven home is of value 
both in peace and in war of a prosperous 
deepsea merchant marine. 

The loss of merchant mariners due 
to enemy action in World War I nu- 
merically exceeded that of Navy 
losses. 

With the advent of World War II, 
thousands of seafarers were needed to 
man new ships of all types that were 
soon to be coming off the ways. 

The War Shipping Administration 
built U.S. Maritime Service training 
stations at ports around the Nation 
for a tremendous expansion of the 
U.S. merchant marine. 

Men of the merchant marine shared 
the fighting during World War II with 
Navy armed guard crews and commu- 
nications personnel assigned to aug- 
ment the small merchant marine com- 
plements. 

The percent of merchant marine 
personnel lost to enemy action was 
greater than that of any armed service 
with the possible exception of the 
Marine Corps. 

However, the Navy did not mobilize 
the merchant marine in World War II 
as it had done in World War I. 

Although President Roosevelt decid- 
ed not to militarize the merchant 
marine, in the sense that it would 
have become officially an armed serv- 
ice, Admiral Land established the U.S. 
Maritime Service along Navy lines 
complete with Navy grades, similar 
uniforms, insignia, medals, ribbons, et 
cetera. 

It was known as the fourth arm of 
defense. 
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Service in the merchant marine was 
voluntary. 

Many joined who were too old or 
had disabilities which precluded their 
entry into the armed services. 

Others joined because of the prom- 
ise of early action with the enemy and 
were often not disappointed. 

Following World War II, merchant 
marine veterans were given discharge 
lapel buttons, certificates of continu- 
ous service, and a document suitable 
for framing expressing the Nation's 
thanks from the President. 

Because many returned to their 
shore occupations, they were given re- 
employment rights similar to veterans 
of the Armed Forces. 

It is difficult to estimate the number 
of merchant mariners who served in 
World War II because accurate records 
are not available. 

A considerable number of World 
War II merchant mariners either had 
served or subsequently served on 
active duty in the armed services. 

Estimates of those who served in war 
zones in World War II range from 
200,000 to 300,000. 

Perhaps 25 to 50 percent of those 
are also veterans of an Armed Force. 

Many have since died. 

The sealift provided by the mer- 
chant marine remains indispensable to 
the ability of our armed services to 
sustain combat operations overseas. 

Incentives are necessary to acquire 
and maintain a healthy sealift capac- 
ity. 

In addition to acknowledging out- 
standing merit performed by members 
of the American merchant marine 
similar to official recognition of gal- 
lantry and heroism of men in the 
Armed Forces, this bill will serve as an 
incentive to others to adopt seafaring 
careers. 

The disparity of treatment is high- 
lighted when the merchant marine 
veteran of World War II, who is not 
also a veteran of the armed services, 
dies. This disparity was often brought 
to my attention, when serving as Sec- 
retary of Navy, by my special assistant 
for the merchant marine Robert Carl, 
a World War II merchant mariner of 
distinction. 

Although the merchant mariner 
may have been exposed to consider- 
able hardship and danger, fought the 
enemy, had ships sunk from under 
him and even may have been a prison- 
er of war, as more than 500 merchant 
mariners were during World War II, 
there is no official recognition of his 
sacrifices. 

Additional costs incident to this bill 
with reference to the medals will be 
relatively small. 

It is estimated 3,000 to 5,000 individ- 
uals may apply on reauthorization and 
the costs of administration and for 
new medals will be $18,000 to $30,000 
total over several years. 


CONGRESSIONAL RECORD—SENATE 


Except for administration, the costs 
of replacements and medals for rib- 
bons previously issued will be paid di- 
rectly by those eligible. 

It is estimated demand for flags and 
grave markers for deceased merchant 
mariners will range between 3,000 and 
7,000 per year, costing, including ad- 
ministration costs, about $25 per 
death, for totals of $75,000 to $175,000 
per year. 

My bill will signal to these heroic 
merchant mariners that a great and 
grateful Nation does not forget their 
courageous service. 

I urge my colleagues to support this 
bill and ask unanimous consent that it 
be printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 1597 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Merchant Marine 
Defense Service Recognition and Medals 
Act.” 

Sec. 2. The Secretary of Transportation 
(“Secretary”), is authorized to award any 
person decorations and insignia of appropri- 
ate design, including medals, ribbons, bars, 
ribbon bars, emblems, rosettes, miniature 
facsimiles, plaques, citations, or other ap- 
propriate awards, or other suitable devices 
or indicia symbolic thereof, and replace- 
ments or replicas therefor, for any of the 
following acts or service in the United 
States Merchant Marine: 

(a) Distinguished service by outstanding 
acts, conduct, or valor beyond the line of 
duty; 

(b) Meritorious acts, conduct or services, 
in the line of duty, but not of such out- 
standing character as would warrant an 
award for distinguished service; 

(c) Service in time of war or national 
emergency proclaimed by the President or 
by Congress, or during operations by Armed 
Forces of the United States outside the con- 
tinental United States, for such period of 
time and in such areas, or under such condi- 
tions or danger to life as the Secretary may 
set forth in regulations; 

(d) For other acts or service of conspicious 
gallantry, intrepidity, extraordinary hero- 
ism, at risk of life above and beyond the call 
of duty which would warrant decorations or 
awards for members of the Armed Forces. 

Sec. 3. The Secretary is authorized to 
issue a citation to any United States ship or 
to any foreign ship which participates in 
outstanding or gallant action in marine dis- 
asters or other emergencies for the purpose 
of saving life or property. The Secretary 
may award a plaque to a ship so cited, and a 
replica of such plaque may be preserved, as 
a permanent historic record. The Secretary 
may also award an appropriate citation 
ribbon bar to the master or each person 
serving on board such ship at the time of 
the action for which the citation is made. 
Any award or citation to a foreign ship or 
crew under this section shall be subject to 
the concurrence of the Secretary of State. 

Sec. 4. (a) Not more than one of any type 
of medal shall be awarded to any one 
person, but for each succeeding act, con- 
duct, or service justifying such an award, a 
suitable device may be awarded to be in 
worn with the medal or ribbon. 
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(b) In the event a person scheduled to re- 
ceive any award under this Act is unable to 
accept it, the Secretary may make the 
APANI to an acceptable personal representa- 

ve. 

(c) The Secretary may provide at cost, or 
authorize for manufacture and sale at rea- 
sonable prices by private persons, the deco- 
rations or insignia awarded under the au- 
thority of Section 2 of this Act, and replace- 
ments, including awards, medals for ribbons 
and ribbon bars previously issued under this 
Act or any predecessor Act. 

(d) Decorations authorized under Section 
2 (c) and (d) of this Act may be of the same 
design as are authorized for members of the 
Armed Services for similar service or acts. 

Sec. 5. The Secretary is authorized to 
issue a flag of the United States and grave 
markers for the burial or similar service of 
merchant mariners who served in the 
United States Merchant Marine in World 
War II, or in support of the Armed Forces 
of the United States or its allies in subse- 
quent periods of conflict. 

Sec. 6. The Secretary may prescribe rules 
and regulations as necessary to carry out 
this Act. 

Sec. 7. The manufacture, sale, possession 
or display of any awards, decorations or in- 
signia provided for in this Act, or in any rule 
or regulation issued pursuant to this Act, is 
prohibited except as authorized by this Act 
or any rule or regulation issued pursuant 
thereto. Whoever violates any provision of 
this Section shall be punished by a fine not 
exceeding $250 or by imprisonment not ex- 
ceeding six months, or both. 

Sec. 8. The Merchant Marine Medals Act, 
as amended, (46 App. 249-249c), is repealed. 


By Mr. GRASSLEY: 

S. 1598. A bill to amend the Farm 
Credit Act of 1971 to provide addition- 
al farm credit resources, and for other 
purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

S. 1599. A bill to establish a commis- 
sion to study the structure of the 
Farm Credit System and recommend 
any appropriate changes, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

FARM CREDIT SYSTEM LEGISLATION 

Mr. GRASSLEY. Mr. President, the 
bill I am introducing today S. 1598, 
will provide assistance to the troubled 
Farm Credit System. Congressman 
CoorRR Evans, my colleague from 
Iowa introduced this bill in the House. 
I realize that this bill may not provide 
all the answers to the problems in the 
Farm Credit System but it can serve as 
a blueprint and a beginning. This bill 
would establish a central reserve for 
the Farm Credit System and author- 
izes the appropriation of $5 billion to 
capitalize this central reserve. The 
purpose of this reserve is to assist 
troubled banks and associations. 
During the time Federal funds are on 
deposit in this reserve, the Governor 
of the Farm Credit System. will serve 
at the pleasure of the President and 
will be required to hold reserve funds 
in Treasury bills or some other liquid 
form. 

This bill also requires the Federal 
land banks and associations to offer 
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fixed-rate, 20-year real estate mort- 
gages to be financed by issuing a sepa- 
rate class of long-term bonds, with in- 
terest rates on the mortgages to be 
limited to not more than 1% percent 
above the interest rate on the bonds. 

This bill would provide the Farm 
Credit Administration with enforce- 
ment powers similar to other financial 
institution regulatory agencies. It also 
directs the governor to issue regula- 
tions requiring banks and associations 
to provide by-laws, lists of directors 
and officers, and stockholder meeting 
schedules to stockholders and mem- 
bers of the banks and associations on 
an annual basis and other times on re- 
quest. The Governor is required to de- 
velop guidelines for an annual finan- 
cial audit to be conducted by each 
bank and association using an inde- 
pendent CPA and the results of this 
audit is to be presented to the stock- 
holders and members at an annual 
meeting. Limits will be established to 
prevent banks and associations from 
concentrating an excessive portion of 
its loans with any one borrower. 

In addition, the General Accounting 
Office is required to audit the Farm 
Credit System every 3 years and 
report the results to Congress. This 
bill also will increase collateral re- 
quirements for Federal Land Bank 
loans by reducing the percentage 
limits which determine the amount 
which can be loaned in relation to 
total collateral on the loan, this is to 
protect against sharp fluctuations in 
land values. 

Today I am also introducing a bill, S. 
1599, that will establish a Farm Credit 
System Review Commission. The pur- 
pose of this Commission is to examine 
the Farm Credit System and recom- 
mend organizational changes which 
will maintain the long-term viability 
of the Farm Credit System and allow 
it to adapt to the changing nature of 
American agriculture. 

I encourage my colleagues to sup- 
port this legislation and work with me 
toward solutions. It is critical that the 
Congress starts to take action to deal 
with the serious problems facing the 
Farm Credit System and its members. 


By Mr. HEINZ (for himself, Mr. 
DURENBERGER, Mr. ABDNOR, Mr. 
ANDREWS, Mr. DENTON Mrs. 
Hawkins, Mr. SPECTER, Mr. 
PRESSLER, Mr. RIEGLE, Mr. Ma- 
THIAS, Mr. DeEConcINI, Mr. 
WARNER, and Mr. WILSON): 

S. 1600. A bill to provide that certain 
of the Social Security Trust Funds be 
excluded from the Federal budget 
process for fiscal years beginning on or 
after October 1, 1985, and to clarify 
that specifications and directions with 
respect to such trust funds may not be 
included in any concurrent resolution 
on the budget adopted with respect to 
fiscal years beginning after such date; 
pursuant to the order of August 4, 
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1977, referred jointly to the Commit- 

tee on the Budget and the Committee 

on Governmental Affairs. 

TAKING SOCIAL SECURITY OUT OF THE UNIFIED 
BUDGET 

Mr. HEINZ. Mr. President, it is time 
to make it clear where the Congress 
stands on Social Security. The House 
and the President have agreed that 
Social Security should be put outside 
the budget discussion. The Senate 
should now take the lead in locking 
that door. Consequently, I am intro- 
ducing legislation today that will 
remove Social Security from the Fed- 
eral budget and, therefore, from all 
current and future budget debates, be- 
ginning on October 1, 1985. 

Over the past several months many 
of the proposals we have taken up to 
reduce the deficit have included 
across-the-board COLA freezes. There 
is no reason for the Senate to be de- 
fensive about these proposals, which 
in their various forms claimed wide- 
spread bipartisan support. At one time 
or another at least 60 Senators sup- 
ported a freeze, whether it be the 
Chiles proposal, the so-called KGB 
plan, or the final budget resolution 
adopted by the Senate. In all those ef- 
forts the key element was fairness. 
Millions of Americans who would have 
been affected by a COLA freeze sup- 
ported these deficit reduction efforts 
because they touched all programs 
and they were fair. Most importantly, 
these proposals were comprehensive 
and effective approaches to solving 
the deficit. 

Despite our determined efforts at ef- 
fective deficit reduction, the President 
and the House have closed off any 
consideration of Social Security in the 
budget debate. Thus, it is time for the 
Senate to take the lead in closing the 
door once and for all on any further 
debate on this issue. 

Beyond the politics of the budget 
there are substantive reasons for 
taking Social Security off budget. 
Social Security is a trust-funded pro- 
gram with its own source of tax reve- 
nues. This program is financially 
sound. It currently brings in more rev- 
enues than it pays out and is projected 
to be solvent well into the next centu- 


ry. 

Despite Social Security’s unique 
status, it can be, and occasionally has 
been, a target for irresponsible budget 
cutting. That is why I proposed an 
amendment in 1982 and again in 1983 
to immediately remove Social Security 
from the unified budget. When I pro- 
posed that we take Social Security out 
of the unified budget, I did so because 
the acrimonious budget battles nearly 
felled the effort to restore solvency to 
Social Security and to reduce the Fed- 
eral budget deficit. My amendment 
was narrowly defeated, but the Social 
Security Amendments of 1983 includ- 
ed a provision to remove the trust 
funds from the unified budget in 1992. 
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Mr. President, I think Social Securi- 
ty is every bit as explosive an issue 
today as it was during those earlier de- 
bates. In fact, I don’t think we will get 
a real budget until we separate Social 
Security from the budget process. The 
legislation I am introducing today will 
accelerate Social Security’s departure 
from the budget to fiscal year 1986. I 
have discussed this with the chairman 
of the Finance Committee, Senator 
Packwoop, and he has indicated his 
support for this effort. Also, the bill I 
am introducing has broad bipartisan 
support and is cosponsored by Sena- 
tors DURENBERGER, ABDNOR, RIEGLE, 
DECONCINI, ANDREWS, DENTON, Ma- 
THIAS, HAWKINS, SPECTER, and PRES- 
SLER. 

Mr. President, we have to recognize 
that with Social Security in the 
budget Congress loses sight of the real 
source of budget deficits. The real 
source of the budget deficit can be ex- 
plained by basic arithmetic: We spend 
more on programs than we want to 
pay for from income taxes. Social Se- 
curity now gives us billions in payroll 
taxes to make this difference look 
smaller. The real issue here is not 
Social Security, but rather our unwill- 
ingness to reconcile our expectations 
of Government with our tolerance for 
taxes. Social Security has nothing to 
do with this. We tax enough in Social 
Security to more than pay for the ben- 
efits. We deceive ourselves as to the 
structural causes of the deficit if we 
allow the current on-budget status of 
Social Security to obscure the unvar- 
nished reality of spending beyond our 
means everywhere else. 

Mr. President, we are now depending 
on Social Security to pay for programs 
that we don’t have the guts to pay for 
through the income tax. This is a 
problem that can only get worse. 
Taking Social Security off budget will, 
in 1986, show the true deficit to be 
$16.8 billion higher than it is under 
current budget calculations. By 1990 it 
will be $67 billion higher. And, by the 
end of this century, if Social Security 
is not taken off budget we could well 
have more than $100 billion a year 
from its trust funds to lull us into a 
false sense of fiscal responsibility. 

Not only does Social Security bail us 
out by masking the deficit, but it is an 
irresistible target for the budget cut- 
ters’ knives. Social Security is a pro- 
gram of such enormous size—serving 
one out of seven Americans—the tre- 
mendous savings can be achieved with 
relatively small adjustments in the 
program. We have no other program— 
save defense—that allows us to make 
such sweeping deficit reductions with 
such a small stroke of the pen. We 
have to face up to the real need for 
spending reductions lies elsewhere. 

Fifty years ago the Congress em- 
barked on a new enterprise to guaran- 
tee a secure retirement, not just to 
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those Americans who have already at- 
tained old age, but to the hundreds of 
millions of workers now planning for 
their retirement. The truly remarka- 
ble accomplishment of this system is 
the psychological security that it de- 
livers. Yet, Mr. President, in the 15 
years that the Social Security Pro- 
gram has appeared in the unified 
budget, the confidence of younger 
Americans has steadily declined. 
Today, the message of security is not 
being heard by younger generations. 
It’s being drowned out by the hue and 
ery of deficit reduction. The radios of 
today’s youth can barely detect the 
signals we work so hard to transmit on 
Social Security because of interference 
from our transmissions in the budget 
process. 

Mr. President, we can never convince 
the younger generation of the durabil- 
ity of this program unless we respect 
the permanence of our promise. It is 
time that we recognize the uniqueness 
of this program with its own tax base, 
its own trust funds, and benefits based 
on earnings. We must stop holding 
Social Security hostage to the vicissi- 
tudes of budget negotiations. We need 
to free the program to pay benefits 
and collect contributions that Ameri- 
can workers have come to rely on. It is 
my hope that by taking Social Securi- 
ty out of the budget debates, we can 
begin to restore public confidence in 
the system. 

There is more at stake here than the 
integrity of the Social Security Pro- 
gram. I think we must concern our- 
selves in this Chamber with the integ- 
rity of the budget process. The mere 
mention of Social Security as a means 
to reduce deficits has once again 
threatened to grind the process to a 
halt. 

We are never going to get an honest 
budget that has the agreement of both 
Chambers until we take Social Securi- 
ty out of the debate. We have nearly 
brought the budget process to grief in 
the last 5 years because of the mere 
mention of Social Security. If we are 
going to begin to get serious about 
budget deficits, we must heed the mes- 
sage that Social Security is clearly out 
of bounds. We must take the leader- 
ship to make sure it truly is out of 
bounds. 

So, Mr. President, I rise today to 
urge my colleagues to join with me in 
moving the Social Security trust funds 
out of the unified budget so we can get 
on with the responsible job of solving 
our massive budget deficits. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 1600 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a)(1) 
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section 346(aX2) of the Social Security 
Amendments of 1983 is amended by striking 
out 1992“ and inserting in lieu thereof 
“1985”. 

(2) Section 346(b) of the Social Security 
Amendments of 1983 is amended by striking 
out “1992” and inserting in lieu thereof 
“1985”. 

(b) Section 710ta) of the Social Security 
Act (42 U.S.C. 911 note), as amended by sec- 
tion 346(b) of the Social Security Amend- 
ments of 1983 (to be effective with respect 
to fiscal years beginning on or after October 
1, 1985, as provided in the amendments 
made by paragraph (2) of subsection (a) of 
this Act), is amended— 

(A) by inserting “(1)” after the subsection 
designation; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) No concurrent resolution on the 

budget considered under section 301, 304, or 
310 of the Congressional Budget Act of 1974 
(2 U.S.C. 632, 635, 641), or any amendment 
thereto, or conference report thereon, may 
contain any specifications or directions de- 
scribed in the second sentence of section 
310(a) of such Act with respect to any Trust 
Fund specified in paragraph (1) of this sub- 
section or with respect to revenues attribut- 
able to the taxes specified in such para- 
graph.“. 
@ Mr. MATHIAS. Mr. President, this 
month marks the 50th anniversary of 
the signing into law of the Social Se- 
curity Act. This landmark legislation 
has done so much to give all of us a 
measure of optimism and stability as 
we grow older. 

As we celebrate the first half-centu- 
ry of Social Security, we must work to- 
gether to sustain its future. The legis- 
lation that the Senator from Pennsyl- 
vania [Mr. HEINZ] and I, with others, 
introduce today will help do that by 
removing the Social Security system 
from the unified budget. With enact- 
ment of this bill, decisions about 
Social Security can be based exclusive- 
ly on maintaining solvent trust funds 
which guarantee benefits, rather than 
on other economic or budgetary con- 
straints of the Government as a 
whole. 

Legislation enacted in 1983 already 
requires that the Social Security and 
Medicare trust funds be removed from 
the budget beginning in fiscal year 
1992. Our bill would immediately 
return Social Security to the same po- 
sition of budget independence that it 
occupied from its origins until 1969. 
However, in our present attempts to 
reduce mounting Federal budget defi- 
cits, Social Security has become an un- 
necessary and unfair bargaining tool. 

By removing Social Security from 
the unified budget, not only will we 
protect beneficiaries from recurring 
threats to the benefits on which they 
depend and which they have earned, 
but also we will gain a truer picture of 
just how bad the deficit problem 
really is. No longer will we mislead 
ourselves or the American people with 
distorted budget deficit figures that 
have reflected Social Security trust 
funds that don’t belong in the picture. 
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Let us put the minds of our senior 
citizens at ease, once and for all. Let 
us end the temptation to make Social 
Security a political hostage to the ne- 
cessity of controlling the budget defi- 
cits. Let us abandon cosmetic attempts 
to color the public perception of defi- 
cit figures. The time has come to 
return Social Security to its historic 
budgetary independence. 

Mr. WARNER. Mr. President, I ask 
unanimous consent to be added as a 
cosponsor of legislation offered by 
Senator HEIN EZ removing the Social Se- 
curity trust funds from the unified 
Federal budget. 

Approximately 36 million Americans 
are receiving Social Security benefits, 
and nearly 90 million Americans are 
supporting the program by paying 
Social Security taxes. 

Social Security is the bedrock of re- 
tirement income, and as we all know, 
the only means of subsistence for mil- 
lions of our older citizens. 

The Social Security Amendments 
Act of 1983 provided in part for this 
process beginning in 1992. 

By moving the date of enactment to 
October 1, 1985, we may once and for 
all set Social Security apart from 
normal budgetary considerations. 

I urge my colleagues to join me in 
supporting this effort. 


By Mr. LEAHY: 

S. 1601. A bill entitled the “Rural 
Transportation Equity Act of 1985”; to 
the Committee on Banking, Housing, 
and Urban Affairs. 


RURAL TRANSPORTATION EQUITY ACT 
@ Mr. LEAHY. Mr. President, I rise 
today to introduce legislation to 
ensure that Americans living in rural 
areas of this country will have access 
to vital health care and social service 
programs. 

The Rural Transportation Equity 
Act, which I am introducing today, 
would clarify the funding formula for 
the Section 18 Rural Bus Line Pro- 
gram administered by the Urban Mass 
Transportation Administration. The 
Section 18 Program has provided 
almost $500 million in much-needed 
aid to transportation systems in rural 
areas since 1978. Nearly 1,000 commu- 
nities are served by this program, 
drawing them even closer together 
with effective and reliable transporta- 
tion systems. 

Since its inception, the Section 18 
Transportation Program has been a 
partnership among the Federal and 
State and local governments. Under a 
funding formula established in 1978 by 
an amendment I offered with Senator 
STAFFORD, the Federal Government 
provides half of the operating funds, 
while State and local governments 
provide the other half. 

In addition, the funding formula we 
designed allowed State and local gov- 
ernments to use the Federal moneys 
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they receive to fund half of the State 
and local portion of Section 18 Rural 
Bus Programs. The other half of the 
State and local funds were generally 
intended to come from purely State 
and local moneys, with some specific 
exceptions. 

Until 1983, the Federal Highway Ad- 
ministration [FHWA] had jurisdiction 
over the Rural Bus Program. FHWA's 
longstanding interpretation of our 
funding formula permitted rural com- 
munities to use some Federal moneys 
to meet the so-called local match re- 
quirement. FHWA correctly recog- 
nized that rural areas often have diffi- 
culty competing with metropolitan 
areas for State transportation funds. 
In light of these difficulties, the 
agency relaxed the requirement that 
local governments must foot a full 25 
percent of the bill for a rural bus line. 

Certain Federal funds could be de- 
voted to the local matching funds, in- 
cluding revenue sharing, Appalachian 
Regional Commission funds, and HUD 
community block grant development 
funds. In addition, State and local 
social service agencies were permitted 
to contract with section 18 transporta- 
tion providers to transport clients to 
and from their offices and programs. 
These social service contracts are an 
integral source of funds for section 18 
rural bus lines. A majority of these 
bus lines devote more than 50 percent 
of their services to transporting the el- 
derly, ill, and handicapped. 

Soon after UMTA assumed author- 
ity over the Rural Bus Program in 


1983, however, the agency ruled that 
social service contracts could no longer 
be used as part of the local match. Mr. 


President, this decision, I believe, 
strays from our original intention in 
Congress and has jeopardized the abil- 
ity of rural communities to provide 
citizens access to health care and 
social services—access that is taken for 
granted in metropolitan areas. 

A recent study published by Rural 
America found that the average rural 
transportation system that uses social 
service contracts has suffered up to a 
25-percent loss of funds as a result of 
the UMTA ruling. 

The legislation I am introducing 
today would restore the longstanding 
interpretation of the law that con- 
tracts with social service agencies and 
may be used to fund the local portion 
of the Rural Bus Program. 

A few brief examples of the kinds of 
services provided by section 18 bus 
lines, Mr. President, should bear out 
the need to restore the previous inter- 
pretation of the funding formula. In 
my own State of Vermont, David 
Palmer has run a most successful Sec- 
tion 18 Program in Bethel. The Stage 
Coach Line is a 15-vehicle operation 
which devotes the majority of its 
energy to transporting the elderly and 
infirm under contract from social serv- 
ice agencies. Elderly residents of eight 
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towns near Bethel are picked up each 
day and driven to centers which pro- 
vide low-cost meals and recreational 
activities. In addition, residents of the 
area may use the Stage Coach for 
transportation to mental health work- 
shops and day care centers. 

All around the country, Section 18 
Bus Programs provide these kinds of 
services. In rural Pennsylvania dislo- 
cated workers are transported to job 
training sites. In the Plains States, 
deaf and blind citizens are provided 
transportation to schools and recre- 
ational centers. And in California, 
children ride on section 18 bus lines to 
participate in the Foster Grandpar- 
ents Program. 

Section 18 bus lines are a vital link 
between health care, nutrition, social 
services, and the residents of the rural 
areas of this Nation. It was not too 
long ago that these important pro- 
grams were only available in major 
metropolitan areas. Rural parts of this 
country were left out, for the most 
part. UMTA’s misguided interpreta- 
tion of the law has now made it more 
difficult for rural Americans to have 
access to the programs and services we 
fought so hard to bring to rural areas. 

Mr. President, Americans living in 
rural areas are entitled to the same 
services and programs offered to other 
Americans. This is something we all 
agree upon. The Rural Transportation 
Equity Act would require UMTA to 
recognize that a consensus exists in 
this country in favor of the equitable 
treatment of rural America, and would 
enable section 18 bus lines to more 
readily provide citizens in rural areas 
with transportation to social service 
and health care programs. 

I urge my colleagues to support this 
important legislation, and I ask unani- 
mous consent that a copy of the bill be 
printed in the RECORD, 

There being on objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1601 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 18(e) of the Urban Mass Transporta- 
tion Act of 1964 is amended by adding at the 
end thereof the following: “For the purpose 
of this subsection, the term ‘Federal funds 
or revenues’ does not include funds received 
by a recipient of funds under this section 
pursuant to a service agreement with a 
State or local social service agency or a pri- 
vate social service organization.”.@ 


By Mr. SPECTER (for himself, 
Mr. ROCKEFELLER, and Mr. 
MURKOWSEI): 

S. 1602. A bill to amend title 38, 
United States Code, to authorize the 
Administrator of Veterans’ Affairs to 
assist certain disabled veterans in ac- 
quiring specifically adapted residences; 
to the Committee on Veterans’ Af- 
fairs. 
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SPECIAL ADAPTED RESIDENCES FOR CERTAIN 
DISABLED VETERANS 

Mr. SPECTER. Mr. President, I am 
proud to be introducing legislation 
today with my colleagues, Senators 
FRANK MuRKOWSKI, and Jay ROCKE- 
FELLER which would amend title 38, 
section 801, concerning the Veterans 
Administration’s Adaptive Housing 
Program for disabled veterans. 

This legislation would change title 
38 to enhance the fairness of current 
law as it relates to America’s veterans 
who have been blinded or have lost 
the use of both hands while serving 
their Nation. Unfortunately, the loss 
of the use of one’s eyes or hands 
makes it difficult or impossible to live 
in comfort in a conventional home. In 
recognition of these disabled veterans’ 
needs and of their service to the 
United States, the VA provides them 
with a $6,000 grant to be used in ac- 
quiring adaptations to their homes 
that are necessary due to their disabil- 
ity. 

Currently, a blinded or disabled vet- 
eran eligible for this grant cannot use 
it toward the purchase of a home that 
has already been adapted. Yet, other 
disabled veterans who qualify for a 
similar adaptive housing grant under 
title 38, section 801(a) are able to uti- 
lize their grant to purchase an already 
adopted home. The legislation which I 
am introducing would correct this in- 
equality in title 38, section 801(b), by 
enabling veterans covered under this 
section to also apply their grant to the 
purchase of a home that is already 
equipped with the adaptations that 
they need to live full and productive 
lives. 

There would be no significant finan- 
cial cost involved in making this 
change. The $6,000 grant for adapta- 
tions is already in effect. This bill 
would simply allow these disabled vet- 
erans to receive the money in a way 
that will be more useful to many of 
them. 

This measure has the full support of 
the Blinded Veterans Association, 
chartered by this Congress in 1958 to 
serve as the official representative of 
America’s blinded veterans. In addi- 
tion, VA Administrator Harry Walters 
has endorsed this bill and it has al- 
ready been favorably reported by the 
House of Representatives. 

This legislation will bring fairness to 
current law and will help many veter- 
ans who were blinded or who lost the 
use of their hands while serving their 
country, by enabling them to purchase 
a home that has already been sensi- 
tized to their disability. We can make 
a major difference to the lives of these 
courageous people at an insignificant 
cost. I, therefore, urge all of you to 
joint with me in supporting this long 
overdue measure. 

Mr. ROCKEFELLER. Mr. Presi- 
dent, with pride, I am joining my dis- 
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tinguished colleagues, Senators SPEC- 
TER and MurkowskI, in introducing 
legislation to address the special needs 
of our Nation’s blind veterans. As a 
member of the Senate Veterans’ Af- 
fairs Committee, which is chaired by 
Senator MurkowskI, this bill reflects 
my stong commitment to ensuring 
that all veterans are recognized for 
their sacrifices and service on behalf 
of our country. 

As Senator SPECTER has explained, 
the legislation would amend title 38, 
section 801 concerning the Veterans 
Administration’s existing Adaptive 
Housing Program for disabled veter- 
ans. We seek to make a very minor 
change in the current law; however, if 
and when enacted, it will result in pro- 
viding more fairness to veterans who 
were blinded in service defending 
America. 

This bill would amend the law to 
enable a service-connected blinded vet- 
eran to use a $6,000 adaptive housing 
grant, provided by the VA in an exist- 
ing program, to purchase a home 
which already has the modifications 
he requires. It appears that the origi- 
nal authors overlooked the need to 
make this provision explicit. There is 
no reason to require a blinded veteran 
to purchase a home without the 
needed modifications in order to qual- 
ify for the grant. Through this bill, 
the veteran would receive this modest 
assistance for the best housing option 
available, which makes sense financial- 
ly for him and fulfills the intent of the 
original law. For example, in another 
part of the original law, other disabled 
veterans who qualify for a different 
adaptive housing grant are clearly able 
to use a $37,000 grant to purchase a 
home with adaptions already con- 
structed. 

I wish to commend the Blinded Vet- 
erans Association for their assistance 
in bringing this matter to my atten- 
tion as soon as I joined the Veterans 
Committee. The BVA was chartered 
by Congress in 1958 to serve as the of- 
ficial representative of America’s 
blinded veterans. The organization has 
done an excellent job in educating 
Congress and the VA about the Adapt- 
ive Housing Program and the need im- 
proving upon its provisions for blinded 
veterans. 

The Veterans’ Administration is on 
record in support of this legislation. 
And the bill’s companion has already 
been received favorably by the House 
Veterans Committee. 

I encourage all of my colleagues in 
the Senate to join Senators MURKOW- 
SKI, SPECTER, and myself in working to 
enact this legislation on behalf of 
blinded veterans. In doing so, we will 
bring more fairness and equity to a 
fine law in order to further pay the 
debt we owe to veterans who were dis- 
abled in performing their duty to 
America.@ 
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By Mrs. HAWKINS: 

S. 1603. A bill to amend the Truth in 
Lending Act to impose a national ceil- 
ing on credit card interest rates; to the 
Committee on Banking, Housing, and 
Urban Affairs. 


NATIONAL CREDIT CARD CONSUMER PROTECTION 
ACT 

@ Mrs. HAWKINS. Mr. President, 
today I am introducing legislation to 
curtail the amount of interest charged 
on credit cards. This is a consumer 
issue that has concerned me for some 
time, and one that I believe requires 
our action. 

According to the Congressional Re- 
search Service in December 1980, the 
prime rate in this country was 21.50 
percent—an all-time high. In Novem- 
ber of that year, just 1 month earlier, 
interest rates on credit cards were 
17.41 percent. 

Today, the prime rate is 9% percent 
but interestingly, the average interest 
rate reported for credit cards in May 
of this year which is the most recent 
data available, was 18.71 percent. 

As we all know the prime rate is usu- 
ally defined as the rate that banks 
charge their most creditworthy cus- 
tomers. What I want to know is why 
the rest of us, who are also credit- 
worthy customers, are being charged 
18, 20 and even 22 percent. The Ameri- 
can consumer is being taken to the 
cleaners to the tune of $12 billion an- 
nually which is the amount that Con- 
sumer Reports magazine recently re- 
ported lenders are making in interest 
collection assuming an average 18-per- 
cent interest rate. The magazine also 
reported another $3.4 billion in annual 
fees was collected by the issuers of the 
five major cards and 1 to 6 percent of 
the dollar value of each transaction 
was charged to merchants who use 
those cards. 

Credit cards provide a safe and con- 
venient method of payment. They are 
popularly used from vocationers to el- 
derly consumers preferring not to 
carry cash. The bill I am introducing 
today will impose a national ceiling on 
credit card interest rates. It amends 
the Truth in Lending Act and provides 
that the interest rate on credit cards 
may not exceed more than 5 percent- 
age points the average of the invest- 
ment yield of U.S. Treasury bills, with 
maturities of 26 weeks, which were 
outstanding the year before. 

I believe that this legislation is over- 
due. Credit card interest rates have re- 
mained consistently high over the past 
year and have not responded to any- 
thing other than State imposed 
usuary ceilings. The bill I am introduc- 
ing today would ensure a reasonable 
ceiling nationwide. The average invest- 
ment yield on U.S. Treasury bills in 
1983 was 9.27. In 1984 it was 10.43. If 
this bill had been enacted last year, 
the maximum interest rate that could 
be charged this year on credit cards 
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would be 15.43 percent—5 percentage 
points above 10.43 percent. 

Mr. President, I do not favor legisla- 
tive action to remedy this problem. I 
would prefer the banks to take volun- 
tary action, but I do not see any move- 
ment in that direction, and I can no 
longer stand by and watch the elderly 
residents of my State on fixed in- 
comes, or the young couples struggling 
to start a family, or the middle-class 
parents who are trying to send their 
son or daughter to college, continue to 
be gouged by these outrageous interest 
rates. Consumers need a friend on this 
issue. I urge my colleagues to join me 
in ths effort. 

Mr. President, I ask that the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 1603 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
act may be cited as the “National Credit 
Card Consumer Protection Act”. 

Sec. 2. Section 107 of the Truth in Lend- 
ing Act (15 U.S.C. 1606) is amended by 
adding at the end thereof the following: 

“(f) The annual percentage rate which 
may be charged during a calendar year on 
an extension of credit obtained by use of a 
credit card may not exceed by more than 5 
percentage points the average of the invest- 
ment yield of United States Treasury bills 
with maturities of 26 weeks which were out- 
standing during the most recent 12-month 
period preceding January 1 of that year for 
which data are available, as determined by 
the Board.“. 

By Mr. RIEGLE: 

S. 1604. A bill to amend title XVIII 
of the Social Security Act to waive the 
late enrollment penalty under Medi- 
care part B for any disabled individual 
who was covered under his own or his 
spouse’s private employment-related 
health insurance; to the Committee on 
Finance. 


ELIGIBILITY FOR SOCIAL SECURITY DISABILITY 
INSURANCE 

@ Mr. RIEGLE. Mr. President, today I 
am introducing S. 1604, a bill which 
will eliminate an inequity which exists 
in the Medicare Program for Social 
Security disability insurance [SSDI] 
beneficiaries. There is a small number 
of SSDI beneficiaries who are eligible 
for Medicare but who have failed to 
enroll because they have health cover- 
age through the extension of their 
work-related health insurance or a 
spouse’s employment-related health 
care plan. If these individuals ever 
need to enroll in the Medicare part B 
program, they will be subject to a 10- 
percent annual penalty for their de- 
layed enrollment. This bill will address 
this persistent inequity. 

Mr. President, as you know Medicare 
is a program first enacted in 1965 as 
title VIII of the Social Security Act to 
provide financial access to vital health 
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care services to our elderly population. 
In 1973, Medicare coverage was ex- 
tended to disabled individuals entitled 
to Social Security disability insurance 
for 24 months or more. Since its incep- 
tion, the program has experienced an 
enormous growth. In 1983, 27-million 
elderly and 3-million disabled individ- 
uals were enrolled in the Medicare 
Program. In 1983, Medicare expendi- 
tures equaled $58.8 billion and ac- 
counted for 17 percent of all health 
care expenditures in this country. In 
1986, Medicare is estimated to cost $67 
billion. It is clear that this program is 
serving a vital source of access for our 
seniors and disabled individuals. 

When Medicare was first enacted in 
1965, a 10-percent annual surcharge 
was assessed against those who de- 
layed their enrollment in the volun- 
tary part B—supplemental medical in- 
surance—of Medicare. This provision 
was enacted to create a disincentive 
for individuals who were planning to 
delay enrollment until they became ill 
and in need of health care services. 
This was a provision based on sound 
actuarial accounting and was designed 
to assure a sufficient amount of premi- 
ums to assist in the funding of the 
program. At that time, there was a 
maximum of a 30-percent penalty be- 
cause the enrollment period for the 
part B of Medicare was limited to 3 
years. In 1972, the limited enrollment 
period was abolished. However, Con- 
gress failed to repeal or cap the part B 
surcharge. We now have a small popu- 
lation of individuals who have in- 
curred a substantial penalty for their 
late enrollment. According to the 
Health Care Financing Administration 
[HCFA], in 1983, 169 seniors were 
paying a 150-percent penalty and 18 
seniors were paying a 160-percent pen- 
alty. This penalty is an add-on to their 
monthly premium payment. There are 
situations where this surcharge is not 
only unfair and inequitable but is pe- 
nalizing American citizens who are ac- 
tually saving the Federal Government 
significant Medicare outlays. 

Congress recently addressed this 
problem and rectified a similar circum- 
stance where old age and survivors 
beneficiaries were being inappropriate- 
ly penalized. Included in Public Law 
97-248, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 (TEFRAI], was 
the “working aged” provisions which 
made Medicare the “secondary payer” 
for certain elderly workers. The provi- 
sions amended the Federal Age Dis- 
crimination Employment Act [ADEA] 
to require employers to offer their em- 
ployees aged 65 to 69 and their de- 
pendents the equivalent health care 
coverage as their younger employees. 
It became clear that it would be inap- 
propriate to penalize these individuals 
and subject them to the part B premi- 
um surcharge if enrollment in the part 
B program would simply duplicate 
their work-based health care coverage. 
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This inequity was rectified with the 
passage of Public Law 98-369, the Def- 
icit Reduction Act of 1984 [DEFRA], 
which exempted these individuals 
from the surcharge. 

The bill I am introducing today, S. 
1604, would address another circum- 
stance where individuals are being in- 
appropriately penalized. A small 
number of disabled individuals who 
are qualified for Medicare as a result 
of their eligibility for SSDI, receive 
their health care coverage through a 
spouse’s employment-related health 
care plan or through the continuation 
of their own work-related health plan. 
They are saving the Federal Govern- 
ment health care dollars by their utili- 
zation of an employment-related plan 
to cover the expenses of their disabil- 
ity and health care needs and they 
should not be penalized for their ef- 
forts. This bill will eliminate the part 
B premium penalty for the disabled 
person and/or disabled spouse who are 
enrolled in a group health care plan 
provided by the beneficiary’s former 
employment or a spouse’s current or 
former employment. 

I urge all my colleagues to support 
this piece of legislation and help to 
eliminate this inequitable and unfair 
situation. We must persist in our ef- 
forts of making Medicare affordable, 
accessible, and fair in its design and 
implementation.e 


By Mrs. HAWKINS: 

S. 1605. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
amount of the credit for dependent 
care expenses, to make such credit re- 
fundable, and to provide that certain 
respite care expenses are eligible for 
such credit; to the Committee on Fi- 
nance. 

CREDIT FOR DEPENDENT CARE EXPENSES 
è Mrs. HAWKINS. Mr. President, 
today I am introducing legislation to 
expand the dependent care tax credit 
and make it refundable for those 
whose tax liability does not exceed the 
credit to which they are otherwise en- 
titled. This legislation would also pro- 
vide for a limited credit for respite 
care expenses. Respite care is a service 
afforded seriously ill or disabled de- 
pendants and provides the caregiver 
some relief to their demanding job. 

I have been involved in this issue for 
many years and am convinced that the 
dependant care tax credit plays a very 
important role in both young and 
older families. Access to affordable de- 
pendent care is a crucial factor in en- 
suring that women, who have a dispro- 
portionate share of the responsibility 
for caring for these family members, 
have an equal opportunity to enter 
and continue in the job market. The 
tax credit enables them to work and 
contribute to the economy while 
avoiding the terribly high costs of in- 
stitutional care for children and elder- 
ly dependents. 
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Almost 46 percent mothers with 
children under three are in the labor 
force as are almost 57 percent of 
mothers with children ages 3 to 5. Ad- 
ditionally, 1 in 10 middle-aged women 
between 45 and 65 has responsibility 
for an older relative, and nearly 1 mil- 
lion women aged 44 to 58 claim that 
the health of a family member limits 
their work. 

The need for this tax credit is well 
established. It is critical to young fam- 
ilies with children who are struggling 
to keep up with the cost of living. Un- 
fortunately, economic realities dictate 
that many mothers absolutely must 
work. Two-thirds of the women in the 
work force are either sole providers or 
have husbands who earn less than 
$15,000. Almost one in six American 
families is headed by a woman. If af- 
fordable child care is unavailable, the 
children are left to fend for them- 
selves. As many as 6 to 7 million chil- 
dren 13 years and under may go with- 
out care for a substantial part of the 
day—those are alarming statistics. 
Broadening the dependent care tax 
credit is clearly another tool that we 
can use to help keep our children safe. 

The credit is equally important to 
families caring for an elderly depend- 
ent. The availability of the dependent 
care tax credit encourages women in 
these families to stay in the work 
force. However, for those who do 
retire to assume the full-time job of 
caring for a dependent family 
member, it is important that the use 
of respite care be encouraged to give 
them an opportunity to rejuvenate. In 
the long run, this will enable them to 
provide quality care to the family 
member for a longer period of time. 

Currently, the dependent care tax 
credit is available to taxpayers who 
incur work related expenses for the 
care of a child under the age of 15, a 
disabled spouse, or any other depend- 
ent who is physically or mentally in- 
capable of caring for himself or her- 
self. The sliding scale provides the 
maximum benefit to the lower income 
families, but it does not go far enough. 
It currently allows a 30-percent credit 
for work related dependent care ex- 
penditures up to $2,400 for taxpayers 
with incomes of $10,000 or less. The 
credit is reduced by the percentage 
point for each $2,000 of income be- 
tween $10,000 and $28,000 to a mini- 
mum of 20 percent. 

This is a rather unrealistic picture of 
the amount of assistance needed by 
low-income families. Under the cur- 
rent system, a family earning $10,000 a 
year would have to pay $2,400 per 
year, nearly one-fourth of its income, 
to receive the maximum credit. Most 
families at this income level are 
unable to spend that amount of money 
on child care. The scale needs to be ad- 
justed to provide them with more as- 
sistance so that child care can be a re- 
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alistically affordable option for them. 
In so doing, we will be directly assist- 
ing those children who have been left 
alone for several hours in the day 
while their mothers work. It is the 
children who will benefit from this 
change. 

The bill I am introducing today 
would raise the sliding scale to 50 per- 
cent of work related expenses for fam- 
ilies earning $11,000 or less. The scale 
would be reduced by 1 percentage 
point for each full $2,000 of income 
with earnings of $41,000 or more re- 
ceiving a maximum credit of 20 per- 
cent. By expanding the credit to give 
low-income families greater access to 
the benefits of the credit, we are pro- 
viding an incentive to these families to 
join or stay in the work force. Addi- 
tionally, and very importantly, the 
credit would be refundable. A refund- 
able tax credit that is also indexed to 
the cost of living will allow low-income 
families to take full advantage of the 
credit. 

This legislation expands the concept 
of the dependent care tax credit and 
allows a credit for respite care. The 
credit is available for up to $1,200 of 
expenses for one dependent and $2,400 
for two individuals. The legislation 
allows the care giver to either hire 
someone to come to the home and care 
for the dependent or to take the de- 
pendent to an adult day care center. It 
also permits a maximum 2-week stay 
in an institution. This is to allow the 
care giver an adequate block of free 
time each year in order to thoroughly 
rejuvenate and tend to personal af- 
fairs. 

Respite care is a service afforded a 
dependent person which allows the 
full-time care giver some relief to the 
full-time job of tending to the needs of 
a dependent relative. It is a new con- 
cept, but a vitally important one. Full- 
time care of an elderly person is ex- 
hausting, demanding and sometimes 
lonely work. Respite care will allow 
the caregiver an opportunity to rest 
for a few hours during the day and 
tend to personal and family matters. 
In the long run, this will provide the 
caregiver with more stamina and 
mental energy to deal with the de- 
mands of this round-the-clock job. 

Mr. President, I believe that I have 
established the critical need for expan- 
sion of the dependent care tax credit 
in my statement. This is an issue that 
affects our families—the very nucleus 
of society. The availability of afford- 
able care for our children and family 
members who are unable to care for 
themselves should be a national priori- 
ty. I hope that my colleagues will join 
me in this effort to enact a reform 
that keeps pace with our changing so- 
ciety, a society in which more and 
more women are working and there is 
a growing need for affordable child 
care. 
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By Mr. DOLE (for himself and 
Mr. DURENBERGER): 

S. 1606. A bill to amend title XVIII 
of the Social Security Act to revise the 
methodology for computing the addi- 
tional payment to hospitals for indi- 
rect costs of medical education, and to 
provide an additional payment for hos- 
pitals which serve a disproportionate 
share of low-income or Medicare pay- 
ments; to the Committee on Finance. 
INDIRECT GRADUATE MEDICAL EDUCATION REIM- 

BURSEMENT AND DISPROPORTIONATE SHARE 

HOSPITALS 


Mr. DOLE. Mr. President, today I 
join my distinguished colleague Sena- 
tor DURENBERGER in introducing S. 
1606, a bill that revises the way the 
Medicare Program pays for the indi- 
rect costs of teaching hospitals and 
also provides for an added payment to 
hospitals serving a large number of 
poor elderly. The primary purpose of 
this bill is to begin working toward a 
more accurate and equitable Medicare 
reimbursement method for hospitals 
that have graduate medical education 
programs and/or serve a large portion 
of low-income elderly. While the bill 
we offer brings us closer to our stated 
purpose, we recognize that it is only 
the first step. We welcome suggestions 
and comments on the bill. 

THE INDIRECT TEACHING ADJUSTMENT 

Medicare currently provides an 
added payment to hospitals to account 
for the indirect costs of medical educa- 
tion programs. These so-called indirect 
costs are due to the increased patient 
care costs that are associated with the 
presence of a teaching program. These 
costs exist for a variety of reasons, 
such as an increase in the number of 
tests and procedures ordered and in- 
creased staffing requirements. 

The original adjustment was calcu- 
lated on the basis of the number of 
residents per bed. In 1983, when we 
moved away from cost based reim- 
bursement to the new DRG system, 
due to a lack of clear information that 
took into account nonteaching factors 
that legitimately increase hospitals’ 
costs, the Congress doubled the origi- 
nal adjustment factor. It was Cor- 
gress’ stated intention to continue the 
doubling until a better method could 
be developed. And I believe we have 
developed an interim strategy that is 
better. 

S. 1606 has three major provisions 
which revise the indirect payment. 
First we reduce the overall level of the 
adjustment by approximately one 
quarter. Second, the reimbursement 
formula has been changed to take into 
account economies that are gained 
with the increase in size of a teaching 
program. The current formula pro- 
vides for an 11.597-percent increase to 
each payment for every 0.1 of resident 
per patient bed. If the resident-to-bed 
ratio triples, so does the adjustment 
percent. With the revised formula, the 
rate of adjustment increases more 
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slowly as the teaching program be- 
comes larger. 

Third, and also consistent with S. 
1158 a bill introduced earlier dealing 
with Medicare payments for direct 
medical education expenses, and con- 
sistent with testimony given at the 
June 3, 1985, Senate Finance Commit- 
tee Subcommittee on Health Hearing, 
after July 1986, the calculation of the 
resident per bed formula omits those 
who have not graduated from accredit- 
ed United States or Canadian medical 
schools. We recognize that some 
States, particularly those in the 
Northeast, may have difficulty with 
this provision. We are continuing to 
work with Senators BRADLEY and Moy- 
NIHAN to develop a strategy that will 
minimize disruptions that may occur 
in hospitals with large numbers of for- 
eign medical graduates. 


DISPROPORTIONATE SHARE ADJUSTMENT 

There is mounting evidence that 
hospitals many of which are large 
urban public hospitals but also some 
located in rural areas who care for a 
large number of poor elderly incur 
higher costs. Provisions contained in 
TEFRA charged the Secretary of 
Heath and Human Services with the 
responsibility of providing for excep- 
tions and adjustments to hospital pay- 
ment amounts to take into account 
the special needs of public or other 
hospitals that serve a disproportionate 
share of poor elderly patients. To date 
the Secretary of Health and Human 
Services, however, has not provided 
for such a disproportionate share ad- 
justment. 

In 1983, Congress enacted the provi- 
sions creating the prospective pay- 
ment system. The legislation included 
an exception for disproportionate 
share hospitals and again required the 
Secretary to provide for exceptions 
and adjustments as deemed appropri- 
ate. Still no action took place. 

Finally again in DEFRA we required 
the Secretary to develop a definition 
of disproportionate share hospitals 
and to identify such hospitals by De- 
cember 31, 1984. The Health Care Fi- 
nancing Administration, though cur- 
rently working on meeting this re- 
quirement, is well past the deadline of 
December 31, 1984. 


COURT ACTION REGARDING THE 
DISPROPORTIONATE SHARE ADJUSTMENT 

In 1984 a California hospital— 
Redbud Hospital—filed suit against 
HHS challenging the hospital's initial 
payment rate under the new DRG 
system. On July 30, 1984, the court 
granted a preliminary injunction, pro- 
hibiting the Secretary from imposing 
the new system on the hospital. The 
court noted the hospital’s status as a 
hospital serving a disproportionate 
number of Medicare and Medicaid pa- 
tients and that Congress has singled 
this class of hospitals out for special 
consideration. The court required the 
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Secretary to promulgate regulations or 
written policies with respect to this 
class of hospitals serving a dispropor- 
tionate share of Medicare and low 
income patients, as provided in law. 
On June 14, 1985 the court required 
that the Secretary publish interim 
final rules by July 1, 1985, and final 
rules by October 1, 1985. Although 
HCFA appealed the decision, it pub- 
lished interim rules on July 1, 1985. 

These interim rules allowed hospi- 
tals, on a case-by-case basis, to apply 
for an adjustment. They were also 
given a number of requirements with 
which they had to comply in order to 
qualify for the adjustment. However, 
no specific adjustment method was de- 
scribed in the interim rule. 

Last week the order was stayed. The 
interim rules are being withdrawn. 

CURRENT RESEARCH EFFORTS 

Preliminary results from research 
being conducted by a great many 
groups including the Health Care Fi- 
nancing Administration, the American 
Hospital Association, the Congression- 
al Budget Office, and the Prospective 
Payment Assessment Commission, un- 
derscore the existence of a dispropor- 
tionate share effect—higher costs do 
occur as a result of the presence of 
large numbers of Medicare or low 
income patients. Continuing research 
is building on these findings, along 
with work on the evaluation of alter- 
native measures of disproportionate 
share and on an adjustment methodol- 
ogy. While a definitive answer is un- 
likely in the short run, we can take a 


step forward toward a solution. 


DISPROPORTIONATE SHARE ADJUSTMENT 

Thus in addition to revising the way 
Medicare pays teaching hospitals, S. 
1606 also provides for a disproportion- 
ate share adjustment. The adjustment 
would be available to rural as well as 
urban hospitals. 

This portion of the bill is made up of 
three major provisions. 

First, hospitals larger than 100 beds 
serving a large portion of low-income 
individuals or those participating in 
Medicare, will be eligible to receive an 
adjustment calculated on the basis of 
the proportion of low-income elderly 
and the proportion of Medicaid pa- 
tients they serve. In order to qualify 
for an adjustment, a hospital must 
have a specified proportion of its days 
accounted for by either dually eligible 
Medicare and Medicaid patients or 
nonaged Medicaid patients at which 
point a 3-percent adjustment is provid- 
ed. The adjustment increases until the 
proportion reaches a maximum point 
and then the adjustment is capped at 
13 percent thereafter. 

Second, an exceptions process has 
been provided that permits the Secre- 
tary to provide the adjustment to hos- 
pitals who do not otherwise qualify by 
reason of their bed size or their failure 
to meet the other requirements previ- 
ously described relating to the propor- 
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tion of Medicare or low-income pa- 
tients. This may provide some assist- 
ance to small rural hospitals which 
would not otherwise qualify but would 
also be available to urban hospitals. 

Third, we require the Secretary to 
develop data files that will be instru- 
mental in our ability to further target 
the adjustment in year two of this bill. 
Specifically, we wish to construct a 
method which targets the adjustment 
on institutions who serve a large 
number of low-income Medicare bene- 
ficiaries. We continue to believe that 
Medicare is not intended to subsidize 
access of nonelderly poor to hospital 
care. 


CONCLUSION 

There is broad consensus that under 
the current system at some hospitals 
are experiencing unusual hardships 
while others are receiving windfall 
profits. The disparity should not be al- 
lowed to continue if we can find an eq- 
uitable method of reallocating these 
funds. We believe that the approach 
contained in this bill will eliminate 
some of the inequities and starts us 
down the road toward a more fair and 
reasonable approach. Also important 
to note is our continuing commitment 
to the support of medical education 
and to teaching institutions. They per- 
form a critical function in our commu- 
nities as do those nonteaching institu- 
tions who care for the poor and the el- 
derly. 

We knew at the outset of the new 
PPS system that changes would be 
necessary. We believe this bill is a re- 
sponsible attempt to address some of 
the issues confronting us. 

Mr. President, I request that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorpD, as follows: 


S. 1606 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


PAYMENT FOR INDIRECT COSTS OF MEDICAL 
EDUCATION 


SECTION 1. (a) DETERMINATION OF PAY- 
MENT.—Section 1886(d)(5)(B) of the Social 
Security Act is amended to read as follows: 

“(B) Effective with respect to discharges 
occurring on or after October 1, 1985, the 
Secretary shall provide for an additional 
payment amount for subsection (d) hospi- 
tals with indirect costs of medical education, 
in an amount computed in the same manner 
as the adjustment for such costs under regu- 
lations (in effect as of January 1, 1983) 
under subsection (a)(2), except as follows: 

„ The amount of such additional pay- 
ment shall be equal to the DRG payment 
multiplied by an educational adjustment 
factor equal to ((1+r).442—1)(1.63), with r 
being the ratio of interns and residents to 
beds. 

„ii) In determing such adjustment the 
Secretary shall not distinguish between 
those interns and residents who are employ- 
ess of a hospital and those interns and resi- 
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dents who furnish services to a hospital but 
are not employees of such hospital. 

(iii) Effective on and after July 1, 1986, 
such additional payments shall not be made 
with respect to any intern or resident who is 
not a graduate of a school of medicine ap- 
proved by the Liaison Committee on Medi- 
cal Education of the American Medical As- 
sociation and the Association of American 
Medical Colleges, or of an accredited school 
of osteopathy, dentistry, or podiatry located 
in the United States or Canada. 

(iv) The Secretary shall continue to 
count interns and residents assigned to out- 
patient services of the hospital as part of 
the calculation of the full-time equivalent 
number of interns and residents.“ 

(b) STUDY RELATING TO INTERNS AND RESI- 
DENTS ASSIGNED TO OUTPATIENT SERVICES.— 
Prior to June 1, 1986, the Secretary of 
Health and Human Services shall conduct a 
study and report to the Congress on the 
impact of eliminating the counting of in- 
terns and residents assigned to outpatient 
services of a hospital for purposes of section 
1886(d)(5)(B) of the Social Security Act. 


PAYMENT FOR HOSPITALS WHICH SERVE A DIS- 
PROPORTIONATE SHARE OF LOW-INCOME OR 
MEDICARE PATIENTS 


Sec. 2. (a) DETERMINATION OF PAYMENT.— 
Section 1886(d)(5) of the Social Security Act 
is amended by adding at the end thereof the 
following new subparagraph: 

“(FXi) For fiscal years 1986 and 1987, the 
Secretary shall provide for an additional 
payment amount for subsection (d) hospi- 
tals which serve a significantly dispropor- 
tionate number of low-income patients or 
patients entitled to benefits under part A of 
this title, and have 100 beds or more. 

“di) A payment under this subparagraph 
shall be made to any hospital described in 
clause (i) for which, for the preceding fiscal 
year, the percentage determined under 
clause (iii) is 30 percent or greater 

(iii) The percentage for a hospital is the 
fraction (expressed as a percentage) equal 
to the sum of— 

“(I) the fraction, the numerator of which 
is the number of such hospital's patient 
days for such fiscal year which were made 
up of patients who (for such days) were en- 
rolled under part B of this title pursuant to 
an agreement under section 1843, and the 
denominator of which is the number of such 
hospital’s patient days for such fiscal year 
which were made up of patients who (for 
such days) were entitled to benefits under 
part A of this title; plus 

(II the fraction, the numerator of which 
is the number of such hospital's patient 
days for such fiscal year which were made 
up of patients who (for such days) were eli- 
gible for medical assistance under a State 
plan approved under title XIX of this act, 
other than individuals enrolled under part 
B of this title pursuant to an agreement 
under section 1843, and the denominator of 
which is the total number of such hospital's 
patient days for such fiscal year. 

(iv) The amount of the additional pay- 
ment under this subparagraph shall be 
equal to— 

(J) 3.0 percent of the DRG payment in 
the case of a hospital for which the percent- 
age under clause (iii) is equal to 30 percent; 

(II) 13.0 percent of the DRG payment in 
the case of equal to or greater than 55 per- 
cent; and 

(III) a percentage between 3.0 percent 
and 13.0 percent (determined at a rate of 
four-tenths of one percentage point increase 
for each 1 percentage point increase in the 
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hospital's percentage under clause (iii) of 
the DRG payment for a hospital for which 
the percentage under clause (iii) is greater 
than 30 percent but less than 55 percent. 

„ The Secretary may make payments 
under this subparagraph to a hospital 
which does not qualify for an additional 
payment under this subparagraph by reason 
of the 100-bed requirement of clause (1) or 
the minimum percentage requirement of 
clause (ii), or may increase the payment 
amount to a hospital as otherwise deter- 
mined under clause (iv) (but not to an 
amount in excess of 13.0 percent of the hos- 
pital’s DRG payment), in the case of a hos- 
pital which the Secretary determines, on 
the basis of additional data on the economic 
status of its patients presented by the hospi- 
tal, serves a significantly disproportionate 
share of low-income patients or patients en- 
titled to benefits under part A of this title 
as compared to other hospitals. 

“(vi) The Secretary shall, if feasible, for 
fiscal year 1987, make payments under this 
subparagraph on the basis of an index con- 
structed by the Secretary which the Secre- 
tary determines is a better measure of the 
disproportionate share of low-income pa- 
tients or patients entitled to benefits under 
part A of this title served by hospitals than 
are the provisions of clauses (ii), (iii), (iv), 
and (v). If the Secretary makes payments on 
the basis of such an index, the total amount 
of the payments made to all hospitals may 
not exceed the total amount which would be 
made under this subparagraph if clauses 
(ii), (iii), Civ), and (v) were to apply to such 
fiscal year.“. 

(b) DuaL ELIGIBILITY Fine.—For purposes 
of implementing section 1886(d)(5)(F) of the 
Social Security Act, the Secretary of Health 
and Human Services shall develop for each 
State statistical files of individuals in such 
State who are dually eligible under both 
title XVIII of such Act and under the 


State’s plan approved under title XIX of 
such Act. For purposes of establishing such 
files, any State having a plan approved 
under such title XIX shall provide to the 
Secretary any data necessary to carry out 
this subsection. 


(c) CONFORMING AMENDMENT.—Section 
1886(d)(5C)(i) of the Social Security Act is 
amended by striking out “, and of public or 
other hospitals that serve a significantly 
disproportionate number of patients who 
have low income or are entitled to benefits 
under part A of this title”. 

EFFECTIVE DATE 

Sec. 3. The amendments made by this Act 
shall become effective on October 1, 1985. 

Mr. DURENBERGER. Mr. Presi- 
dent, I rise to join my colleague from 
Kansas, the distinguished majority 
leader, Mr. Dok, to introduce a bill to 
amend title IX of the Social Security 
Act to refine the payment adjustment 
to hospitals under Medicare Part A for 
indirect medical education and estab- 
lish an adjustment in Medicare pay- 
ments to those hospitals treating a dis- 
proportionate share of the poor, elder- 
ly, and disabled. 

This amendment is an interim step 
in Medicare policy. The new prospec- 
tive payment system will require fur- 
ther refinement. But this measure 
clearly moves the payment methodolo- 
gy for prospective payment forward 
and makes it fairer. It will also help 
assure that the elderly and disabled 
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will have access to the quality hospital 
services they deserve. 

INDIRECT MEDICAL EDUCATION ADJUSTMENT 

The indirect medical education ad- 
justment is a misnomer. It is actually 
an adjustment adopted as part of the 
Medicare prospective payment system 
to provide for the legitimate higher 
costs of services to Medicare benefi- 
ciaries in teaching hospitals. The pro- 
spective payment system’s per-case 
payment methodology is based on 
averages. It was felt at the time of its 
establishment that these payments 
based on average per-case costs alone 
would not be sufficiently sensitive to 
the fact that teaching hospitals tend 
to: First, treat sicker patients, thus 
more intensive treatment; second, be 
located in inner cities where costs of 
operations are higher; third, be sad- 
died with a disproportionate share of 
poor Medicare patients; and fourth, 
experience an increase in the number 
of tests and procedures prescribed due 
to the practice style of residents. 

It was determined in 1983, as part of 
the Social Security amendments estab- 
lishing prospective payment, that an 
indirect medical education adjustment 
should be set at 11.59 percent as an 
add-on to the per-case payment for 
teaching hospitals for every 0.1 resi- 
dent-to-bed in a given teaching hospi- 
tal. There is little question, from all 
analyses, that this adjustment has 
been set to high. The adminstration to 
meet its budget goals would have the 
Congress reduce it by half. This is in- 
appropriate and would unduly harm 
many institutions. 

On the other hand, the adjustment 
was set arbitrarily at 11.59 percent. 
Under the current methodology, the 
hospital of the University of Minneso- 
ta with a 0.43 ratio of residents to 
beds, gets at add-on of 48.89 percent. 
UCLA's hospital, on the other hand, 
with a ratio of 1.0, residents to beds, 
gets an add-on of 115.9 percent. The 
University of Minnesota is just not 
that much different in the type or 
people served and the services provid- 
ed than UCLA. 

Senator DoLE and I have developed 
this bill to refine the payment adjust- 
ment to account for the fact that it is 
too high and now oversubsidizes cer- 
tain institutions simply because they 
have an extremely high ratio of resi- 
dents to beds. The bill reduces the cur- 
rent payment zdjustment of 11.59 per- 
cent by a quarter and provides a lesser 
adjustment for each increment of ad- 
ditional residents to beds. The meth- 
odology will better reflect the actual 
marginal costs of a higher ratio of the 
number of residents to beds. UCLA 
may receive higher payments than the 
University of Minnesota under this 
new model, but the proportions will be 
more in line. 

We have already introduced legisla- 
tion reforming Medicare payment for 
the direct costs of graduate medical 
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education. That bill, S. 1158, reaffirms 
Medicare’s commitment to support 
residents, interns, and other health 
professionals in training who provide 
services to Medicare beneficiaries. It 
also addresses the budgetary and 
health policy realities of 1985. 

The policies outlined in S. 1158 are 
intricately related to the bill I am pro- 
posing today. At a hearing I chaired in 
the Finance Committee’s Health Sub- 
committee on S. 1158, witnesses testi- 
fied that Medicare would be justified 
in dropping its payment for the direct 
costs of residency slots filled by for- 
eign medical graduates. This policy 
should be consistent in the indirect 
medical education adjustment as well, 
and so it is included in this bill. 

I know eliminating the foreign medi- 
cal graduates from the indirect adjust- 
ment will concern those who view the 
indirect as a necessary subsidy for the 
poor Medicare beneficiaries who fre- 
quently have access only to hospitals 
with a large number of foreign medi- 
cal graduates. I share their concern 
though I am confident that the dispro- 
portionate share adjustments included 
in S. 1606—discussed below—will suffi- 
ciently substitute for the amounts lost 
due to new medicare policy toward for- 
eign medical graduates in training in 
U.S. hospitals. 

The indirect medical education ad- 
justment is, at best, a crude measure 
of many factors relating to the higher 
cost of teaching hospitals. Eventually, 
when the Secretary of Health and 
Human Services is able to develop an 
index to adjust the per-case payments 
in the prospective payment system to 
severity, the indirect can be further 
reduced or eliminated. Such an index, 
however, seems currently out of our 
grasp. And, despite the Secretary's 
commitment to finding an acceptable 
index, I think adoption of such a 
rheasure is years away. Until we find 
the right measure, it is important to 
sustain an appropriate adjustment for 
teaching hospitals. 

DISPROPORTIONATE SHARE 

S. 1606 would establish a new adjust- 
ment to the per-case payment to hos- 
pitals which treat a disproportionate 
share of poor, elderly, and disabled. I 
chaired a hearing of the Finance Com- 
mittee’s Health Subcommittee on the 
disproportionate share issue earlier 
this week. The testimony from the 
hearing convinced me that Congress 
should adopt an adjustment, albeit 
crude, and put pressure on the Secre- 
tary to develop a more appropriate ad- 
justment. 

The Congress, in the 1982 Medicare 
law, the 1983 Medicare law, and the 
1984 Medicare law instructed the Sec- 
retary to make provision in Medicare's 
payments for the hospitals which 
treat a disproportionate share of the 
poor. She has chosen to ignore this di- 
rective. And she has actually fought it 
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in the Redbud versus Heckler case. 
She contends that the legislative lan- 
guage concerning disproportionate 
share hospitals is ambiguous as to its 
mandate, that the best-intentioned en- 
forcers have difficulty finding ade- 
quate data with which to identify 
these institutions, and that even if we 
were able to identify the right institu- 
tions, we would have difficulty deter- 
mining the nature of the payment. 

Well, the Ways and Means Commit- 
tee has already addressed these ques- 
tions about disproportionate share in 
their Medicare package. The Finance 
Committee should act also, and S. 1606 
provides a starting point for its action 
on disproportionate share. Our an- 
swers, even when conferenced this fall, 
may be less than accurate or adequate. 
But, at least they will put in law the 
clear congressional direction that the 
Secretary has argued is currently not 
available. 

As I stated at the hearing, a dispro- 
portionate share amendment to the 
Medicare law should meet certain 
principles: 

First, disproportionate share legisla- 
tion will not be designed to bail out 
hospitals. The purpose of the Medi- 
care prospective payment reform and 
health systems reform in general is to 
provide incentives for cost-effective 
management of hospitals and to 
reward the efficient providers of qual- 
ity care. That is why the Congress 
moved away from a hospital-specific 
cost-based payment system to one 
based on prospectively set per-case 
prices. 

The old cost-based system was infla- 
tionary and promoted inefficient man- 
agement of hospital services. Public 
hospitals and others which primarily 
treat the poor did well in the cost- 
based environment because they 
passed their higher costs and bad 
debts on to other payers. In the new 
prospective pricing system for Medi- 
care many of the hospitals are in trou- 
ble. Their survival, per se, is not Medi- 
care’s concern—it is only important 
that Medicare’s pricing system not in- 
hibit access to care for its benefici- 
aries. 

Second, unless and until the law is 
changed and we decide to tax the pay- 
roll of working people in America to 
pay for indigent care, Medicare is not 
intended to subsidize access of the 
nonelderly poor to hospital care. Medi- 
care cannot be in the business of 
saving public or inner city hospitals at 
the expense of all other hosptials, the 
elderly and disabled, and the workers 
of America. 

The Congress has mandated commit- 
ment from Medicare’s resources to fi- 
nance its share of medical education, 
and we will make a recommitment to 
medical education in this year’s legis- 
lative package. But we do this because 
it is directly relevant to the quality 
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health care to which the elderly and 
disabled are entitled under Medicare. 

I have been careful to articulate the 
limits of our commitment to the poor 
via the Medicare trust fund. But this 
does not mean that the Congress can 
leave to Crosby, Stills, and Nash—who 
are holding concerts to raise money 
for the poor—the financing of the 
health care of 30 million disadvan- 
taged Americans. I have said many 
times how impressed I was to learn 
that the greatest killer of children in 
America today—10,000 young victims 
last year alone—is poverty. That is un- 
conscionable. And, it is also uncon- 
scionable that this administration 
would have us cut more deeply into 
the national response to this crying 
need and that this Congress would be 
so ineffecutal in its commitment to 
health care for indigent Americans. 

Third, the Finance Committee and 
the U.S. Senate, since the problem of 
the disproportionate share hospital 
came on the congressional scene in 
1982, has always seen this as an issue, 
in large part of severity of illness. The 
Secretary hasn’t been able to find a se- 
verity index to help make the prospec- 
tive payment system more realistic. 
Even if she had, we would probably 
still be considering the disproportion- 
ate share issue because, as we will 
learn today, there are factors of the 
sick poor beyond simply severity 
which add to the cost of their treat- 
ment. Nutritional deficiency, chemical 
dependency, lack of family, social serv- 
ice requirements, and locational costs 
are examples. So we will be looking for 
severity measures that take these fac- 
tors into account, while recognizing 
with work that’s already been done in 
this area. 

Finally, this Senator, in particular, 
will make two additional arguments. 
One is of location and the other of 
federalism. While most people—th= 
Ways and Means Committee includ- 
ed—seem to think of disproportionate 
share in terms of downtown Chicago 
or Parkland in Dallas, it’s no accident 
that the Secretary got sued by a 40- 
bed hospital in Redbud, CA. I think 
the problem is in many ways worse in 
rural America where choices are limit- 
ed and the population is both older 
and poorer. I’m just afraid our big city 
researchers are going to overlook the 
Redbuds and the Windom, MN, in 
their sampling. 

This leads me to federalism. For 4 
years now we have been practicing 
devolution of responsibility from the 
Federal to State and local govern- 
ments without devolution of resources. 
The administration would have us 
make a bad situation worse by elimi- 
nating deductibility of State and local 
taxes, eliminating tax-exempt bond fi- 
nancing, and increasing the Federal 
role in excise taxes—a field, except in 
wartime, usually left to the States. 
The problem in Redbud and Windom 
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is a poor tax base which, throughout 
rural America is getting weaker every 
day. The municipalities and counties 
cannot pay to provide access for their 
indigent citizens to hospitals or to 
maintain their public hospitals. To 
make the problem even worse, the 
States are all cutting their taxes and 
their spending on income maintenance 
of the poor in an effort to attract the 
Saturn plants of this crazy world. 

Even before the stiff competition for 
industry started, the disparity in State 
commitment to the poor, which we 
have blessed with Federal reimburse- 
ment, varies widely from a $138 a 
month AFDC payment in Tennessee— 
the new home of Saturn—to $474 a 
month in New York City to $524 a 
month in Minnesota. 

S. 1606 meets these criteria. It pro- 
vides an adjustment to per case pay- 
ments for hospitals which serve a suf- 
ficient level of poor Medicare benefici- 
aries, The proxies used to determine 
that level are not perfect by any 
means. 

The bill gives direction to the Secre- 
tary to do better on new proxy by 
fiscal year 1987. And, the entire provi- 
sion will sunset after fiscal 1987. The 
sunset is important. It will compel the 
Congress to revisit the issue at that 
time and access the adjustment in 
light of progress on developing a sever- 
ity index and the availability of better 
data generally. 

The bill limits an automatic adjust- 
ment to hospitals with over 100 beds 
which meets the threshold for the 
proxy. This level is based on the 
advice of the analysts who tell us that 
the data shows little disproportionate 
share factor for hospitals of smaller 
size. I am not completely confident in 
their conclusions. Their determination 
is problematic and may exclude rural 
hospitals which are small and should 
qualify. Therefore, the bill allows for 
an exceptions process so smaller rural 
hospitals can make a case for the ad- 
justment. 

As I said, a portion of the indirect 
medical education expense can be at- 
tributed to the treatment of poorer 
Medicare patients. To fund the new 
disproportionate share adjustment, 
the indirect has been lowered by an 
amount proportional to the percent- 
age of the indirect which can statisti- 
cally be shown to represent treatment 
of poor patients. This is a tough cut to 
make. But, it is essential so that the 
new adjustment is based on appropri- 
ate assumptions and not a budget 
issue. 

S. 1606 is a start. A final version of 
disproportionate share adjustment will 
be thrashed out in the Finance Com- 
mittee this fall when we markup on 
Medicare. I look forward at that time 
to working closely with my colleagues 
on this bill and the Finance Commit- 
tee chairman, Senator Packwoop. I 
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know the chairman has done much 
thinking in this area and I look for- 
ward to cooperating with him in devel- 
oping a final disproportionate share 
provision for the Finance Committee’s 
package. 

Mr. BRADLEY. Mr. President, there 
has been considerable discussion this 
year regarding the appropriate level of 
Medicare financing for medical educa- 
tion. In February of this year, the 
President proposed a long-term freeze 
in the level of support for direct medi- 
cal education costs and an immediate 
halving of the indirect medical educa- 
tion payment. Over my objections, the 
Senate budget resolution adopted the 
level of cuts proposed by the President 
and reconciled this level of savings to 
the Senate Finance Committee. 

Mr. President, as an alternative to 
the administration proposal, Senators 
DOLE, DURENBERGER, and BENTSEN re- 
cently introduced a bill (S. 1158) that 
provides for a l-year freeze on all 
direct mecical education payments, a 
limit on the number of years of physi- 
cian training that Medicare will fund, 
and an immediate termination of the 
direct costs of training foreign medical 
school graduates. 

Today, a companion bill is being in- 
troduced that provides for a sizeable 
reduction in funding—perhaps too 


sizeable—for the indirect medical edu- 
cation payment, an immediate termi- 
nation of the indirect payment for for- 
eign medical school graduates and a 
special payment for hospitals serving a 
disproportionate share of low-income 


patients. 

Mr. President, both of these bills 
will most likely be debated as part of 
the Finance Committee reconciliation 
bill this September. 

I know that changes in Federal sup- 
port for medical education should be 
made, but there are two issues that I 
would like to address at this time. 

The first relates to the abrupt termi- 
nation of all funding for foreign medi- 
cal graduates. Roughly 60 percent of 
all residents in New Jersey and 35 per- 
cent in New York are foreign medical 
graduates—well over the national av- 
erage. Any proposal to eliminate fund- 
ing will be felt more severely in New 
Jersey and New York than in other 
States. A precipitous cessation of 
funding will severely affect the capac- 
ity of these hospitals to effectively 
function. Rather than an immedate 
elimination of funding, these hospitals 
need a period of years to adjust to new 
conditions. 

Mr. President, Senator MOYNIHAN 
and I have entered into discussions 
with Senators DoLE and DURENBERGER 
to see if there is some way that these 
proposals can be modified to help 
these hospitals adapt to changing con- 
ditions. I am pleased to report that ev- 
eryone is making a good faith effort 
on this, and I am optimistic that we 
will be able to arrive at a mutually ac- 
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ceptable solution to this issue by Sep- 
tember. 

Mr. President, I would also like to 
commend the sponsors of this legisla- 
tion for including in their bill a provi- 
sion to help hospitals that serve a dis- 
proportionate share of low-income pa- 
tients. Senator MOYNIHAN and I have 
discussed the importance of this with 
the sponsors of the legislation. The 
evidence is compelling that many 
center city hospitals have higher costs, 
and the Medicare law should be 
changed to reimburse these hospitals 
accordingly. While some changes may 
need to be made in the legislative pro- 
visions on disproportionate share that 
are included in this bill, I want to com- 
mend the sponsors for agreeing that 
Federal legislation is needed in this 
area. 

I look forward to working with my 
colleagues on the Finance Committee 
on a mutually acceptable solution to 
these issues. 


By Mr. THURMOND (for him- 
self, Mr. HoLLINGs, Mr. HELMS, 
Mr. NIcKLEs, Mr. DOLE, Mr. 
Nunn, Mr. HEINZ, Mr. HATCH, 
Mr. STENNIS, Mr. BENTSEN, Mr. 
Kerry, Mr. Pryor, Mr. ROTH, 
Mr. BURDICK, Mr. JOHNSTON, 
Mr. CHAFEE, Mr. East, Mr. 
Boren, Mr. CHILES, Mr. BRAD- 
LEY, Mr. GLENN, Mrs. HAWKINS, 
Mr. DENTON, Mr. WARNER, Mr. 
TRIBLE, Mr. McCuiure, Mr. 
RIEGLE, Mr. ROCKEFELLER, Mr. 
SPECTER, Mr. LAXALT, Mr. KEN- 
NEDY, Mr. BIDEN, Mr. SIMON, 
Mr. STAFFORD, Mr. MATTINGLY, 
Mr. BUMPERS, Mr. ZORINSKY, 
Mr. Sasser, Mr. MELCHER, Mr. 
WEICKER, Mr. DANFORTH, Mr. 
QUAYLE, Mr. D’Amato, Mr. 
HEFLIN, Mr. GRASSLEY, Mr. 
MATSUNAGA, Mr. COCHRAN, Mr. 
Hart, Mr. WILSON, Mr. INOUYE, 
Mr. METZENBAUM, Mr. LUGAR, 
Mr. Lone, Mr. GRAMM, Mr. STE- 
VENS, and Mr. DECONCcINI): 

S.J. Res. 186. Joint resolution to des- 
ignate the week of September 23, 1985, 
through September 29, 1985, as Na- 
tional Historically Black Colleges 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL HISTORICALLY BLACK COLLEGES WEEK 

Mr. THURMOND. Mr. President, it 
gives me great pleasure, along with 55 
of my distinguished colleagues, to in- 
troduce Senate Joint Resolution 186, 
which authorizes and requests the 
President to designate the week of 
September 23, 1985, through Septem- 
ber 29, 1985, as “National Historically 
Black Colleges Week.” 

This is the third consecutive year 
that I have been pleased to author 
this legislation. This year, I am espe- 
cially proud to see such an overwhelm- 
ing display of bipartisan support from 
my colleagues for this joint resolution. 
Several of the original cosponsors of 
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this bill do not have historically black 
colleges and universities located in 
their States. However, they appreci- 
ate, as do I, the great contributions 
made to our Nation by the historically 
black colleges and universities. 

I am particularly pleased that six of 
these institutions of higher learning, 
namely Allen University, Benedict Col- 
lege, Claflin College, South Carolina 
State College, Morris College, and 
Voorhees College, are located in my 
home State. These colleges are vital to 
the higher education system of South 
Carolina. They have provided the op- 
portunity for thousands of young 
people in my State to go to college 
who would not otherwise have been 
able to afford a college education. 

Mr. President, hundreds of thou- 
sands of young Americans have re- 
ceived quality educations at these 102 
schools. These institutions have a long 
and distinguished history of providing 
the training necessary for participa- 
tion in a rapidly changing society. The 
predominantly black colleges and uni- 
versities in America have offered to 
our citizens a variety of curriculums 
and programs through which they 
could develop their skills and talents, 
thereby expanding their opportunities 
as individuals and laying the founda- 
tion for continued social progress. 

Specifically, recent statistics show 
that historically black colleges and 
universities have graduated 60 percent 
of the black physicians in our country, 
60 percent of the black pharmacists, 
40 percent of the black attorneys, 50 
percent of the black engineers, 75 per- 
cent of the black military officers, and 
80 percent of the black members of 
the judiciary. 

Mr. President, through passage of 
this commemorative resolution, Con- 
gress can reaffirm its support of our 
historically black colleges, and appro- 
priately recognize their important con- 
tributions to our Nation. I look for- 
ward to the speedy passage of this 
joint resolution, and I ask unanimous 
consent that a copy of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 186 


Whereas there are one hundred and two 
historically black colleges and universities 
in the United States; 

Whereas such colleges and universities 
provide the quality education so essential to 
full participation in a complex, highly tech- 
nological society; 

Whereas black colleges and universities 
have a rich heritage and have played a 
prominent role in American history; 

Whereas such institutions have allowed 
many underprivileged students to attain 
their full potential through higher educa- 
tion; and 

Whereas the achievements and goals of 
the historically black colleges are deserving 
of national recognition: Now, therefore, be 
it 
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Resolved by the Senate and House of Rep- 

resentatives of the United States of America 
in Congress assembled, That the week of 
September 23, 1985, through September 29, 
1985, is designated as National Historically 
Black Colleges Week” and the President of 
the United States is authorized and request- 
ed to issue a proclamation calling upon the 
people of the United States and interested 
groups to observe such week with appropri- 
ate ceremonies, activities, and programs, 
thereby demonstrating support for histori- 
cally black colleges and universities in the 
United States.. 
@ Mr. D'AMATO. Mr. President, I rise 
today in recognition of historically 
black colleges throughout the Nation. 
These fine institutions of higher 
learning deserve this special recogni- 
tion. Therefore, I am pleased to be an 
original cosponsor of a joint resolution 
introduced by my distinguished col- 
league from South Carolina, which 
designates September 23, 1985, as “Na- 
tional Historically Black Colleges 
Week.” 

One hundred and two historically 
black colleges and universities provide 
quality education for the advancement 
of our citizenry. They provide us with 
citizens who are both capable of func- 
tioning in a high technology world and 
who have not forgotten the history of 
the Romans or the beauty of Shake- 
speare. These historically black col- 
leges not only have a rich heritage, 
but have played a significant role in 
American history as well. 

For example, Tuskegee Institute was 
created in 1881 by an act of the Ala- 
bama State Legislature. Booker T. 
Washington opened the school and 
served as principal and instructor for 
33 years. From 1896 to 1943, George 
Washington Carver was associated 
with this great institution and was one 
of its foremost instructors. 

Many students have benefited from 
these institutions of higher education. 
Historically black colleges have the 
potential to continue to provide neces- 
sary educational programs so that 
more students will reach their fullest 
potential. Only through education do 
we set the minds of mankind, and 
mankind itself, free. 

I urge my colleagues to join me as 
cosponsors of this joint resolution.e 


By Mr. WARNER (for himself 
and Mr. TRIBLE): 

S.J. Res. 187. Joint resolution desig- 
nating Patrick Henry’s last home and 
burial place, known as Red Hill, in the 
Commonwealth of Virginia, as a Na- 
tional Memorial to Patrick Henry; to 
the Committee on Energy and Natural 
Resources. 


NATIONAL MEMORIAL TO PATRICK HENRY 
Mr. WARNER. Mr. President, next 
year our country will observe the 
250th anniversary of the birth of one 
of our country’s greatest orators and 
Revolutionary War heros, Patrick 
Henry. 
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Celebrations and events will be held 
throughout the year in remembrance 
of the contributions of Patrick Henry 
in our struggle for independence. 

I rise today to introduce a joint reso- 
lution to commemorate this Ameri- 
can’s lifelong service to our country by 
designating his last home and burial 
place as The Red Hill Patrick Henry 
National Memorial. 

His devotion to public service began 
in 1765 as a member of the Virginia 
House of Burgesses where he quickly 
became an outspoken advocate of the 
rights of the colonies. 

With the leadership of Patrick 
Henry, Virginia led the opposition to 
the Stamp Act, the first direct tax to 
be levied by the British Parliament on 
the Colonies. 

This solidified the growing unrest 
and produced a common bond among 
the Colonies. 

As a delegate to the First Continen- 
tal Congress in 1775, Patrick Henry 
argued vigorously for collective meas- 
ures by the Colonies against Britain. 

During that same year, he delivered 
his famous “Give me liberty or give 
me death” speech at the Second Vir- 
ginia Convention at St. John's Church 
in Richmond, VA. 

He devoted the spring of 1775 to ses- 
sions of Congress in Philadelphia and 
to organizing military forces in Virgin- 
ia, of which he later served as Com- 
mander in Chief. 

Patrick Henry became Virginia’s 
first Governor, serving for 5 yearly 
terms. 

Following the Revolutionary War, 
he was a delegate to the Constitution- 
al Convention where he was successful 
in securing the adoption of the Bill of 
Rights by the Convention. 

Following his long career as a public 
servant, Patrick Henry retired to Red 
Hill which he referred to as “one of 
the garden spots of the world.” 

Red Hill is presently managed by 
the Patrick Henry Memorial Founda- 
tion and is dedicated to the aims, 
ideals, and purposes for which Patrick 
Henry lived. 

His home, gardens, and law office 
are preserved as a shrine and museum 
and are operated solely by private do- 
nations. 

The joint resolution I introduce 
today will duly recognize the lifelong 
contributions of this dedicated Ameri- 
can patriot by memorializing his last 
home and burial place, Red Hill. 

This action follows the request of 
the Virginia General Assembly in its 
1985 legislative session where Senate 
Joint Resolution 82 was enacted call- 
ing for national recognition and stew- 
ardship of Red Hill by the Federal 
Government. 

Mr. President, I request that letters 
of endorsement of the joint resolution 
from other foundations in Virginia 
dedicated to the remembrance of Pat- 
rick Henry be printed in the RECORD. 
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This joint resolution reaffirms that 
the ownership of Red Hill remains 
non-Federal, and any future operation 
and maintenance costs will not be the 
responsibility of the Federal Govern- 
ment. 

Mr. President, I believe approval of 
this joint resolution by the Senate will 
complete the deserved recognition of 
the life of Patrick Henry and provide 
for a successful 250th anniversary 
celebration next year. 

There being no objection, the letters 
were ordered to be printed in the 
REcorp, as follows: 


ST. JOHN'S CHURCH FOUNDATION, 
Richmond, VA, July 9, 1985. 
Senator JOHN WARNER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WARNER: We are in receipt 
of a copy of your letter which was written 
to Mr. Theodore W. Graves, President, Pat- 
rick Henry Memorial Foundation, relative 
to the draft resolution concerning the desig- 
nation of Patrick Henry’s home at Red Hill 
as a National Memorial. Upon reading this 
resolution, we feel that it is most appropri- 
ate and sincerely hope that it can be adopt- 
ed by the Congress of the United States. 

Thanking you for bringing this to our at- 
tention and with kindest regards, I remain, 

Sincerely, 
T.M. CARRINGTON III, 
President. 


JULY 4, 1985. 
Hon. JOHN W. WARNER, Senator, 
Hon. Paul S. TRIBLE, Senator, 
Hon. Dan DANIEL, Representative, 
Washington, DC. 

GENTLEMEN: Thank you for your consider- 
ation in sending a copy to me of your pro- 
posed House or Senate Joint Resolution to 
recognize the brilliance and contributions of 
Patrick Henry, the First Governor of Vir- 
ginia under the first constitution of the in- 
dependent states, in the formation and cre- 
ation of the United States by designating 
Red Hill, his last home and site of his grave 
as a “National Memorial”. 

I could not possibly improve upon your 
statements which you have presented and I 
heartily endorse them and feel assured that 
they will be passed by the Congress and 
signed by the President. 

As Chairman of the 250th Anniversary 
Celebration of the historic Hanover County 
Courthouse on May 29, 1985, Patrick 
Henry’s 249th birthday I would like, here- 
with to send each of you a copy of that pro- 
gram and a book we published that day— 
Portraits in the Historic Hanover County 
Courthouse. The Hon. A. E. Dick Howard 
gave a remarkable address titled, “Virginia: 
The Hourglass of Constitutional Liberty”. 
He further stated that the Historic Hanover 
County Courthouse because of Patrick 
Henry was an early stage for our seeking 
Constitutional Liberty. 

As Chairman of the Bicentennial Commit- 
tee for Hanover County I was proud to dis- 
play the flag that Senator Warner helped 
design which was given to us when Hanover 
County was designated a Bicentennial Com- 
munity. 

As Chairman of the Courthouse Commit- 
tee for the Honorable Richard H. C. Taylor, 
Judge of the 15th Judicial Circuit I am con- 
tinuing our efforts to preserve this impor- 
tant property and to help to prepare for the 
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1986 Celebration of the 250th Anniversary 
of the birth of Patrick Henry. 

We commend your efforts on behalf of 
Patrick Henry. Also, we are appealing to the 
Postmaster General for a Commemorative 
Stamp for Patrick Henry to be issued on 
May 29, 1986 at Hanover, Virginia 23069 
which is near the site of his birthplace Stud- 
ley Plantation. 

The Red Hill designation as a “National 
Memorial” would be one of the highlights 
of the anniversary year. On July 5 at a spe- 
cial meeting of The Scotchtown Committee 
when I presented your proposal a resolution 
was passed unanimously endorsing Red Hill 
as a National Memorial“. We wish you 
Godspeed! 

Respectfully submitted. 
Bruce V. ENGLISH, 
Chairman, Bicentennial Committee 
Jor Hanover County. 


THE ASSOCIATION FOR THE 
PRESERVATION 
OF VIRGINIA ANTIQUITIES, 
Richmond, VA, July 26, 1985. 
Senator JoHN WARNER, 
Russell Senate Office Building, Washington, 
DC. 


DEAR SENATOR WARNER: I am pleased to 
inform you that the matter of your pro- 
posed House or Senate Resolution concern- 
ing the Department of Interior recognizing 
Red Hill was a topic on the agenda of our 
Executive Committee meeting of 23 July. 

Please know that, by a unanimous vote, 
the Executive Committee of the Board of 
Trustees for the Association for the Preser- 
vation of Virginia Antiquities wholehearted- 
ly supports your efforts, along with those of 
Senator Trible and Representative Dan 
Daniel, to pass a resolution providing that 
Mr. Henry’s Red Hill site be hereto recog- 
nized and known as The Red Hill Patrick 
Henry National Memorial. We feel that 
such action on the part of the Congress of 
the United States will further bring recogni- 
tion and honor to a man who played an im- 
portant part in the formation of our Nation; 
and that it is fitting and proper that the 
Red Hill site be designated a National 
Monument. 

If the APVA can be of further assistance 
in this matter, please contact me. I am, 

Sincerely, 
SHIRLEY T. VANLANDINGHAM, 
President, APVA. 
PATRICK HENRY MEMORIAL FOUNDATION, 
Brookneal, VA, July 26, 1985. 
Hon. JoHN W. WARNER, 
U.S. Senate, 405 Russell Senate Office Build- 
ing, Washington, DC. 

DEAR SENATOR WARNER: I am authorized 
by the Executive Committee of the Patrick 
Henry Memorial Foundation to report that 
we have reviewed the revised draft resolu- 
tion and find it acceptable as drafted. 

It is pleasing to know that the citizens of 
Virginia and the Nation, as well as our col- 
leagues that honor Patrick Henry in the 
preservation field, support a National Me- 
morial to Patrick Henry at Red Hill. Special 
thanks to you and Congressman Daniel for 
crystallizing that feeling in the form of leg- 
islation. 

Sincerely, 
PATRICK DAILY, 
Director. 
By Mr. HATCH (for himself and 
Mr. THURMOND): 

S.J. Res. 189. Joint resolution desig- 

nating the week beginning January 12, 
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1986, as “National Fetal Alcohol Syn- 
drome Awareness Week”; to the Com- 
mittee on the Judiciary. 
NATIONAL FETAL ALCOHOL SYNDROME 
AWARENESS WEEK 

Mr. HATCH. Mr. President, the con- 
sumption of alcohol during pregnancy 
has been shown to cause extremely se- 
rious problems. To call attention to 
these problems and encourage their 
solution, I am pleased to introduce 
this resolution which designates the 
week of January 12, 1986, as National 
Fetal Alcohol Syndrome Awareness 
Week. 

This issue, indeed, merits our atten- 
tion. For, in the past few years, we 
have learned that the use of alcohol 
during pregnancy may cause serious 
birth defects. In 1981, Surgeon Gener- 
al Everett Koop issued a strong adviso- 
ry warning about fetal alcohol syn- 
drome and cautioned expectant 
women or women considering pregnan- 
cy to abstain from the use of alcoholic 
beverages. 

Throughout pregnancy, a fetus is de- 
pendent entirely on its mother to pro- 
vide the nutrients for physical devel- 
opment because the mother’s blood 
carries nutrients directly through the 
placenta into the baby’s bloodstream. 
Thus, alcohol in a mother’s blood- 
stream is transported directly into her 
baby’s bloodstream, possibly affecting 
the baby’s development adversely. 

Several of these adverse conse- 
quences of fetal alcohol syndrome 
have been identified: Deficient growth 
both before and after birth can occur. 
More specifically, a reduction in 
height and weight and in brain size, 
which is associated with mental retar- 
dation, are possible. Developmental 
disabilities can result, with the infant 
experiencing delays in learning to 
walk and speak. Heart defects also 
plague babies suffering from fetal al- 
cohol syndrome. 

Some of the striking tragic facts al- 
ready known about fetal alcohol syn- 
drome include the following: 

Fetal alcohol syndrome is one of the 
three leading causes of birth defects 
with accompanying mental retarda- 
tion in this country. 

Fetal alcohol syndrome ranks 
behind only Down's and spina bifida 
as the most common cause of mental 
retardation due to birth defects. 

Less severe effects, such as increased 
irritability and hyperactivity, are char- 
acteristics of babies whose mothers 
have consumed alcohol during preg- 
nancy. 

Not only are the problems associated 
with fetal alcohol syndrome severe, 
but also the magnitude of those affect- 
ed is great. A conservative estimate of 
the number of infants born with irre- 
versible abnormalities caused by fetal 
alcohol syndrome is 1,800 to 2,400 each 
year. Thirty-six thousand babies each 
year exhibit the less severe alcohol-re- 
lated birth defects. The dollar costs 
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are staggering, running over $1.5 bil- 
lion per year. It is impossible to meas- 
ure the emotional costs of fetal alco- 
hol syndrome. 

Let us spread the message that alco- 
hol and pregnancy don’t mix. This res- 
olution is a first step. I urge you to 
join me in cosponsoring it. 


By Mr. ROTH (for himself, Mr. 
STEVENS, Mr. COHEN, and Mr. 
DURENBERGER): 

S.J. Res. 190. Joint resolution to es- 
tablish greater productivity in Federal 
Government operations as a national 
goal of the United States; to the Com- 
mittee on Governmental Affairs. 


PRODUCTIVITY IMPROVEMENT 
@ Mr. ROTH. Mr. President, today I, 
along with Senators STEVENS, COHEN, 
and DURENBERGER, am introducing a 
joint resolution which would establish 
increased productivity in the Federal 
Government as a national goal. 

To strengthen the integrity and im- 
prove the productivity of Federal pro- 
grams, President Reagan is proposing 
several legislative initiatives to provide 
Government managers with the new 
tools necessary to effectively manage 
the Government’s resources. These 
initiatives build upon past accomplish- 
ments in assuring that we get the most 
for each tax dollar spent. This joint 
resolution is the cornerstone of these 
initiatives. 

Partnership between the Congress 
and the administration in support of a 
governmentwide productivity improve- 
ment program will help to assure suc- 
cess. A joint resolution establishing 
productivity improvement in the Fed- 
eral Government as a national goal 
would be a strong signal of congres- 
sional intent to foster productivity im- 
provement. 

While Federal productivity has been 
improving, it has not been increasing 
as quickly as private and public orga- 
nizations that have continuously fo- 
cused on its importance. This resolu- 
tion presents the Congress with an op- 
portunity to show its support for 
better management, more efficient 
services to the public and a conscious 
effort to make productivity a higher 
priority. 

Everyone knows what productivity 
is—getting the most for each tax 
dollar while efficiently delivering 
goods and services. In the Federal 
Government this means reducing costs 
in addition to providing better serv- 
ices. A 1984 GAO report on productivi- 
ty management suggested that a 5-per- 
cent increase in Federal productivity 
could produce a 1-year savings of 
about $4.5 billion, and the Grace Com- 
mission estimated $3.18 billion might 
be saved with a 5-percent increase in 
productivity. 

By Executive order, the President 
plans to establish a productivity pro- 
gram that will be administered by the 
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Office of Management and Budget and 
involves all major executive depart- 
ments and agencies. Each agency is to 
appoint a productivity executive and 
develop a 5-year productivity plan. 
OMB will then review agency plans as 
a part of its budget and management 
review process to ensure overall guid- 
ance and control. 

While the executive branch is pri- 
marily responsible for the operation of 
Government, it does so under the stat- 
utory limits and oversight powers of 
the Congress. That makes us, the leg- 
islators, partners in the delivery of 
better Government. Through this con- 
gressional resolution, we are reaffirm- 
ing our responsibilities by making pro- 
ductivity a national goal, encouraging 
the President to make recommenda- 
tions to Congress he believes necessary 
to achieve that goal, and requiring 
him to submit a report annually with 
the budget detailing the management 
improvements in each agency that 
contribute to greater Government pro- 
ductivity. 

We expect this annual productivity 
report to provide, for each department 
and major independent agency, pro- 
ductivity data on relevant operations, 
productivity goals, management ac- 
tions taken during the current and 
previous years which contribute to im- 
proving productivity, and planned 
management actions for the next year. 

I hope the Senate will act quickly on 
this resolution and let the American 
public, as well as the executive branch, 
know that we are behind the Presi- 
dent’s initiative to provide those that 
rely on Government and those who 
pay for Government with the best 
management that we can deliver. I 
urge my colleagues to join me in spon- 
soring this legislation.e 


By Mr. BUMPERS (for himself, 
Mr. MATHIAS, Mr. CRANSTON, 
Mr. WEICKER, Mr. Nunn, Mr. 
MurkowskI, Mr. INOUYE, Mr. 
CHAFEE, Mr. Stmon, Mr. Dopp, 
Mr. Levin, Mr. MOYNIHAN, and 
Mr. ZORINSKY): 

S.J. Res. 191. Joint resolution to des- 
ignate the month of October 1985 as 
“Learning Disabilities Awareness 
Month“; to the Committee on the Ju- 
diciary. 


LEARNING DISABILITIES AWARENESS MONTH 

Mr. BUMPERS. Mr. President, I rise 
today to introduce, along with Sena- 
tors MATHIAS, CRANSTON, WEICKER, 
NUNN, MURKOWSKI, INOUYE, CHAFEE, 
Simon, Dopp, LEVIN, MOYNIHAN, and 
ZORINSKY, a joint resolution to desig- 
nate October 1985 as “Learning Dis- 
abilities Awareness Month.” With this 
resolution, I hope to shed light on the 
problems that confront the learning 
disabled of this country and to help 
open the door to a greater understand- 
ing of the nature and causes of these 
learning difficulties. 
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There are over 10 million children in 
this country that have been positively 
diagnosed as learning disabled. I and 
my distinguished colleagues who have 
cosponsored this resolution simply 
want to say that we care about these 
children, and that we also care about 
the many more who may be suffering 
from learning disabilities but have not 
yet been diagnosed as such. 

We have made great strides since the 
adoption of the Education for All 
Handicapped Children Act of 1975 
(Public Law 94-142). The programs 
spawned by this law have brightened 
the lives of many children and allowed 
them to pursue the goals they fully 
deserve to attain. The number of 
learning disabled children served 
under the auspices of this act in the 
United States is over 1.8 million. 

Yet, learning disabilities are not 
easily identified by even the most ex- 
perienced teachers and pediatricians. 
Clearly, there are many more children 
who suffer from learning disabilities 
that may have not yet been identified. 
The number of children counted as 
learning disabled has increased sub- 
stantially since 1976. While the rate of 
growth has declined, every day there 
are those whose disabilities have been 
recognized and the path to treatment 
illuminated. 

The term “learning disability” itself 
is only 20 years old. Learning disabil- 
ities are neurological problems that 
can impair a child’s ability to perform 
certain tasks that require accurate 
perceptive skills. These are physiologi- 
cal problems that in no way reflect a 
child’s intellectual capacity or poten- 
tial. The learning disabled child en- 
counters difficulty in linguistic skills 
such as reading, writing, spelling, and 
often in mathematics, concentration, 
memory and symbolism. Regulations 
that accompany Public Law 94-142 
state that learning disabilities include 
“such conditions as perceptual handi- 
caps, brain injury, minimal brain dys- 
function, dyslexia, and developmental 
aphasia.” 

There is an important distinction be- 
tween learning disabilities and other 
problems that are often mistaken as 
being similar. Learning disabled chil- 
dren are not mentally retarded, nor do 
they suffer from emotional disturb- 
ances that are the result of psycholog- 
ical ailments. The hyperactivity and 
antisocial behavior often associated 
with learning disabilities are simply a 
reflection of the frustration that these 
children feel. 

These frustrations are manifested in 
many ways and often result in a sense 
of failure that breeds even further 
frustration. A recent article in the 
Journal of Learning Disabilities cites 
evidence that establishes a clear link 
between juvenile delinquency and 
learning disability. The so-called JD- 
LD link has also been confirmed by 
the American Bar Association. Of 
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course, the overwhelming majority of 
learning disabled are not at risk of be- 
coming delinquent. But the number of 
youths in the juvenile justice system 
that have been identified as suffering 
from learning disabilities is staggering. 

Research conducted by the National 
Center of State Courts and the Asso- 
ciation of Children with Learning Dis- 
abilities found the incidence of learn- 
ing disabilities among youths brought 
before the juvenile justice system to 
be 36 percent. Other research shows 
that after 40 to 60 hours of remedi- 
ation the rate of recidivism for JD-LD 
children drops drastically. This fall a 
bench book about learning disabilities 
for juvenile delinquency judges and 
family court judges will be distributed 
nationally through the National Coun- 
cil of Juvenile and Family Court 
Judges. 

The current Presidential initiative 
on adult literacy has highlighted the 
problem of adult literacy in this coun- 
try. Recent studies document that 60 
million men and women in this coun- 
try cannot read the front page of their 
local newspaper. The link between 
adult illiteracy and learning disabil- 
ities has also been firmly established. 
Can we allow today’s learning disabled 
child to become tomorrow’s illiterate 
adult? 

Intelligent and gifted children can 
suffer with these problems, yet with 
early diagnosis and proper remedi- 
ation these children can soar to the 
highest reaches of achievement. In 
fact such notable men as Einstein, 
Disney, Patton, Nelson Rockefeller, 
and Edison were victims of learning 
disability. How many more geniuses 
are there who may be suffering from 
this handicap? The trained and caring 
professional can take a learning dis- 
abled child and, like the cutting of 
rough diamond, reveal the sharp and 
perfect edge of genius that lies just 
below the surface. 

There are many lives touched by 
learning disabilities and many that we 
know and love who have battled with 
these problems. One such battle has 
been won by the wife of my dear 
friend and colleague, Senator CHARLES 
Marurias, Ann Bradford Mathias. Her 
story brings inspiration to us all. I ask 
unanimous consent, Mr. President, 
that following my remarks be printed 
an article by Mrs Mathias that ap- 
peared in People magazine. 

Before concluding, I wish to ac- 
knowledge the efforts of my distin- 
guished colleagues in the House of 
Representatives who sponsored this 
resolution in that body—Mr. GEORGE 
Brown of California and Mr. Jack 
Kemp of New York. Also, Mr. Presi- 
dent, I would also like to extend my 
praise for the tireless efforts of the 
many and varied organizations in this 
country who have embraced this cause 
and worked so hard to improve the 
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lives of the learning disabled. This 
praise particularly extends to the 
Foundation for Children with Learn- 
ing Disabilities, who gave much assist- 
ance in drafting this resolution. 

Mr. President, those with learning 
disabilities can overcome their difficul- 
ties. These problems do not have to be 
tragic. Current and emerging technol- 
ogy, such as tapes, computers, data 
processing equipment, and new teach- 
ing techniques can help in the eradica- 
tion of learning disabilities as an im- 
pediment to achievement. This is 
clearly the time to interject hope and 
understanding into the lives of those 
who have such disabilities. With the 
designation of October as “Learning 
Disabilities Awareness Month” we can 
bring down the barriers that prevent 
the recognition and treatment of these 
problems. I urge the Senate to adopt 
this resolution. 

Mr. President, along with the article, 
I ask unanimous consent that the 
joint resolution be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S.J. Res. 191 

Whereas millions of Americans suffer 
from one or more learning disabilities; 

Whereas it is estimated that 10,000,000 
American children have been diagnosed as 
suffering from learning disabilities; 

Whereas most learning-disabled persons 
are of normal or above normal intelligence 
but cannot learn to read and write in the 
conventional manner; 

Whereas it is important for parents, edu- 
cators, physicians, and learning-disabled 
persons to be aware of the nature of learn- 
ing disabilities and the resources available 
to help learning-disabled persons; 

Whereas early diagnosis and treatment of 
learning-disabled children gives such chil- 
dren a better chance for a happy and pro- 
ductive adult life; 

Whereas the courage necessary for learn- 
ing-disabled persons to meet their special 
challenges should be recognized; 

Whereas hundreds of national and local 
support groups for learning-disabled per- 
sons, parents of learning-disabled children, 
and professionals who work with learning 
disabled persons have made important con- 
tributions to the treatment of learning dis- 
abilities; 

Whereas research and study have contrib- 
uted to public knowledge about learning dis- 
abilities, but much remains to be learned; 
and 

Whereas public awareness of and concern 
about learning disabilities may encourage 
the establishment of the program necessary 
to promote early diagnosis and treatment of 
learning disabilities and to help learning- 
disabled persons and their families cope 
with their learning disabilities: Now, there- 
fore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That Octo- 
ber 1985 hereby is designated “Learning 
Disabilities Awareness Month,” and the 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon all public officials and the people 
of the United States to observe such month 
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with appropriate programs, ceremonies, and 
activities. 
A Senator's WIFE STRUGGLES WITH A 
LEARNING DISABILITY 


(By Ann Bradford Mathias) 


From the time I was very small, I can re- 
member feeling that I was different. No one 
ever talked about it; it was just something I 
sensed. I was an underachiever in every sub- 
ject. There was confusion within my brain, 
and I could not pull things out of it when I 
felt that I needed to. 

At 5, like my older sister and younger 
brothers, I went off to a progressive private 
school in Cambridge, Mass. I was an aca- 
demic disaster. Reading, writing and spell- 
ing were a problem from the very first. No 
matter how hard I tried to memorize spell- 
ing, I couldn't. As the material, particularly 
the math, became more complicated, I 
wasn't able to do it. We had a real math 
wizard teaching us in the fourth grade, and 
she would call out numbers for us to multi- 
ply. I would sit there cringing because I 
couldn’t remember sequentially much more 
than the first two steps in any exercise. In 
front of my peers, I would always come up 
with the wrong answer or nothing. I 
couldn’t compete. 

As the work grew tougher, it only got 
worse. I became a habitually slow reader; 
trying to speed up only lessened my compre- 
hension. I was good on the sports field and 
socially, and since I seemed to be growing in 
the area of leadership, I was allowed to pass 
into higher grades even though I wasn’t 
going anywhere academically. I was getting 
C-minuses and D's no matter how hard I 
was trying. How I craved to go home to my 
parents with some good grades! There was 
never a discussion in my household about 
marks. There was sort of a vacuum, and 
that made me all the more uncomfortable. 
There were always conferences between my 
parents and the teachers, but I didn’t know 
what they were about and would never be 
told. 

Eighth grade was a real washout. In Eng- 
lish we began to memorize the poems of 
John Masefield and other poets. I would 
work all evening and go to sleep memoriz- 
ing, only to wake up in the morning and not 
be able to recall one line. None of the teach- 
ers believed me. I was accused again and 
again of not doing my homework. It was ter- 
ribly painful. I felt the only thing I had 
going for me was my integrity, and to have 
it questioned struck at my very innards. 

In the end I even traded that for a good 
mark. That same year we began French and 
Latin. I was having trouble reading my 
native tongue, much less a foreign one. One 
day during a Latin test I panicked. Sitting in 
front of me was the smartest boy in the 
class, and because he was left-handed his 
paper was always available for me to see. I 
desperately needed something to indicate to 
myself, and more importantly to my par- 
ents, that I could be okay, so I copied his 
paper. At the end of the week I got the test 
back with “terrific” written in Latin. I took 
it home and put it on my father’s bureau, 
where it sat like a monument for the rest of 
the year. Every time I looked at it I felt un- 
comfortable for having done something so 
totally dishonest. 

Later, when it came time to start thinking 
about college, I stunned my teachers by tell- 
ing them I was applying to Vassar. By then 
I had learned how to organize my thoughts 
better and then get them down on paper. I 
still had to work four times harder than my 
peers, but I felt that if I didn't try I would 
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always wonder if I could have made it. One 
of my former teachers, who had begun 
doing some work on identifying what are 
now called learning disabilities, had been 
following my progress over the years. She 
was on the Vassar board of trustees and was 
a personal friend of the dean of admissions 
and offered to take me for a private inter- 
view, where she was able to tell the dean 
something about my problems. Her inter- 
ceding on my behalf got me in. The dean of 
admissions was very direct and told me I 
didn’t have the necessary skills but that 
there was a steady progress in my learning. 
On the famous day when everybody heard 
whether they had been accepted at the col- 
leges where they'd applied, I got a commu- 
nication from Vassar that I was on a waiting 
list. Eight weeks later I got a call saying 
that I had been accepted as a Vassar “risk.” 
For a long time afterward, whenever the 
phone would ring in my room at Vassar, I 
was sure it was some official telling me, 
“Bye-bye, Baby.” 

In my sophomore year I had a marvelous 
English teacher named Mrs. Bergeret. I 
credit her with the fact that I graduated. 
She gave me extra time for my papers and 
advised me to use pencil since it was easier 
to erase. She sat me down and said, “You 
know, there is nothing the matter with you. 
You are an extremely articulate and inter- 
esting person.” I was astonished. I needed 
that kind of encouragement. I also needed 
to learn that there was a way to do things 
that addressed my needs as opposed to the 
norm, Although she didn’t know about my 
learning disabilities per se, Mrs. Bergeret 
taught me that, in order to learn and retain 
facts, I first had to read, then write down 
everything I'd read, then speak it. It was 
simple reinforcement, but for me it worked. 
By the time I graduated from college, I was 
making B's and some A’s. 

My first job after college was with the 
CIA in Washington, D.C. I was placed in an 
area where I was performing very well, so 
well that I soon found myself having to do 
briefings. The fear of public utterance will 
always haunt me, but the CIA insisted. So 
they sent me to an elementary speaking 
course, where I bombed and was invited by 
the teacher not to come back. 

During that time I met Mac, who had just 
decided to run for the Maryland legislature. 
Over the years I’ve campaigned for Mac, but 
it has always been on a one-to-one basis. I 
park my car and walk 15 miles a day, knock- 
ing on doors. That's been embarrassing too. 
Because of my confusion with directions, 
I've lost my car quite a few times. 

One of my father’s cousins is Dr. Edwin 
Cole, an expert in developmental dyslexia 
and founder of the language training pro- 
gram at Massachusetts General Hospital. 
He has traced a pattern of learning disor- 
ders in our family that goes back almost to 
William Bradford. When my own boys 
came, I was watching for it. There were few 
problems with our older boy, Charlie, but 
with our younger son, Rob, I have relived 
my own pain. He couldn't write, for in- 
stance. He had a real processing problem—a 
problem getting his thought from his brain 
through his muscles onto paper. I would 
have him dictate his creative stories to me 
and he would then illustrate them. That 
way he felt he could communicate. As he 
grew older he became an excellent skier and 
sailor, and though these sports were an ad- 
ditional expense we let him pursue them be- 
cause they were great for his self-esteem. 
Rob is now 22 and a senior at the University 
of Vermont, and director of operations at 
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the university rescue squad where he takes 
every message down on the typewriter 
rather than trusting his handwriting. 

A year ago I became involved with the ex- 
perimental Lab School of Washington. It 
was founded by educator Sally Smith and 
teaches learning-disabled children of ages 6 
to 16 academic skills through the arts such 
as music and dance. Each child has his own 
so-called “prescription” that tells how he 
learns best. If, for example, he can't read, 
he can perhaps learn through hearing. The 
arts offer the children opportunities to 
strengthen their visual, auditory, tactile and 
motor skills. 

It is a great relief to find out that there 
are neurological reasons for my disability. 
Organization is still a problem, though. 
Even now, when I get nervous, I have trou- 
ble pulling out my words. If I am handling 
my problems in any way today, it is by get- 
ting up and talking about them. It is terri- 
bly important that the public know such a 
syndrome exists. I wish they had known 
about it when I was growing up. 


ADDITIONAL COSPONSORS 
5. 58 

At the request of Mr. DANFORTH, the 
name of the Senator from Connecticut 
(Mr. Dopp] was added as a cosponsor 
of S. 58, a bill to amend the Internal 
Revenue Code of 1954 to increase re- 
search activities, to foster university 
research and scientific training, and to 
encourage the contribution of scientif- 
ic equipment to institutions of higher 
education. 


S. 127 
At the request of Mr. Pryor, the 
name of the Senator from Arkansas 
(Mr. Bumpers] was added as a cospon- 


sor of S. 127, a bill to authorize the 
Secretary of Health and Human Serv- 
ices to conduct a clinical trial to deter- 
mine the efficiency and economic fea- 
sibility of providing Medicare coverage 
for personal emergency response sys- 
tems. 
S. 274 
At the request of Mr. DENTON, the 
name of the Senator from Delaware 
(Mr. ROTH] was added as a cosponsor 
of S. 274, a bill to provide for the na- 
tional security by allowing access to 
certain Federal criminal history 
records. 
S. 359 
At the request of Mr. DURENBERGER, 
the name of the Senator from Penn- 
sylvania [Mr. HEINZ] was added as a 
cosponsor of S. 359, a bill to provide 
for medical demonstrations in health 
promotion and disease prevention. 
S. 360 
At the request of Mr. Zorrnsky, the 
name of the Senator from Nebraska 
[Mr. Exon] was added as a cosponsor 
of S. 360, a bill to direct the Secretary 
of Agriculture to convey, without con- 
sideration, to the Nebraska Game and 
Parks Commission, approximately 160 
acres of land within the Nebraska Na- 
tional Forest to be used for the pur- 
poses of expanding the Chadron State 
Park, NE. 
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S. 477 
At the request of Mr. DURENBERGER, 
the name of the Senator from West 
Virginia [Mr. ROCKEFELLER] was added 
as a cosponsor of S. 477, a bill to en- 
hance rail competition and to ensure 
reasonable rail rates where there is an 
absence of effective competition. 
S. 525 
At the request of Mr. GLENN, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 525, a bill to transfer to 
the Secretary of Health and Human 
Services the authority of the Secre- 
tary of Energy to conduct epidemio- 
logical studies of the effects of radi- 
ation, and for other purposes. 
S. 528 
At the request of Mr. Rupman, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 528, a bill to establish a 
Bipartisan Commission on Congres- 
sional Campaign Financing, to im- 
prove the manner in which congres- 
sional campaigns are financed. 
S. 558 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Tennessee 
(Mr. GORE] was added as a cosponsor 
of S. 558, a bill to amend the Internal 
Revenue Code of 1954 to permanently 
exclude educational assistance pro- 
grams from gross income, and for 
other purposes. 
S. 725 
At the request of Mr. CHAFEE, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN] was added as a co- 
sponsor of S. 725, a bill to authorize 
appropriations to carry out the Endan- 
gered Species Act of 1973 during fiscal 
years 1986, 1987, 1988, 1989, and 1990. 
S. 805 
At the request of Mr. Rrecte, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 805, a bill to provide for 
a program for the provision of child 
care services in public housing 
projects. 
S. 806 
At the request of Mr. RIEGLE, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 806, a bill to strengthen 
the program for grants to States for 
planning and development of depend- 
ent care programs, and for other pur- 
poses. 
S. 855 
At the request of Mr. PRYOR, the 
name of the Senator from Kentucky 
(Mr. Forp] was added as a cosponsor 
of S. 855, a bill for the relief of rural 
mail carriers. 
S. 859 
At the request of Mr. THURMOND, the 
name of the Senator from South Caro- 
lina [Mr. HoLLI Nds] was added as a co- 
sponsor of S. 859, a bill to suspend 
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temporarily the duty on dicyclohexyl- 
benzothiazylsulfenamide. 
S. 961 

At the request of Mr. SARBANEs, the 
names of the Senator from Tennessee 
(Mr. Gore] and the Senator from 
Pennsylvania [Mr. SPECTER] were 
added as cosponsors of S. 961, a bill to 
authorize the Alpha Phi Alpha Frater- 
nity to establish a memorial to Martin 
Luther King, Jr., in the District of Co- 
lumbia. 

S. 975 

At the request of Mr. DOMENICI, the 
name of the Senator from Vermont 
(Mr. STAFFORD] was added as a cospon- 
sor of S. 975, a bill to amend the Secu- 
rities Exchange Act of 1934 to provide 
a moratorium on hostile corporate 
takeovers financed by “junk” securi- 
ties, to prohibit federally insured insti- 
tutions from holding “junk” securities, 
and for other purposes. 

S. 987 

At the request of Mr. Exon, the 
name of the Senator from Kansas 
(Mrs. KASSEBAUM] was added as a co- 
sponsor of S. 987, a bill to recognize 
the organization known as the Daugh- 
ters of Union Veterans of the Civil 
War 1861-1865. 

At the request of Mr. Exon, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was withdrawn as a co- 
sponsor of S. 987, supra. 

5. 1084 

At the request of Mr. GOLDWATER, 
the name of the Senator from Ohio 
(Mr. GLENN] was added as a cosponsor 
of S. 1084, a bill to authorize appro- 
priations of funds for activities of the 
Corporation for Public Broadcasting, 
and for other purposes. 

At the request of Mr. SARBANES, his 
name was added as a cosponsor of S. 
1084, supra. 

At the request of Mr. MOYNIHAN, his 
name was added as a cosponsor of S. 
1084, supra. 

8. 1093 

At the request of Mr. Byrp, his 
name was added as a cosponsor of S. 
1093, a bill to amend the patent law to 
restore the term of the patent grant in 
the case of certain products for the 
time of the regulatory review period 
preventing the marketing of the prod- 
uct claimed in a patent. 

At the request of Mr. Maturas, the 
names of the Senator from Indiana 
(Mr. QUAYLE] and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1093, supra. 

S. 1127 

At the request of Mr. Drxon, the 
name of the Senator from Ohio [Mr. 
GLENN] was added as a cosponsor of S. 
1127, a bill to extend the Medicare 
prospective payment transition period. 

S. 1198 

At the request of Mr. MITCHELL, the 
names of the Senator from Maine [Mr. 
CoHEN], the Senator from Minnesota 
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(Mr. DURENBERGER], the Senator from 
Rhode Island [Mr. CHAFEE), the Sena- 
tor from Vermont [Mr. LeanHy], the 
Senator from Massachusetts IMr. 
KERRY] and the Senator from Mon- 
tana [Mr. Baucus] were added as co- 
sponsors of S. 1198, a bill to establish 
in the Environmental Protection 
Agency a program of research on 
indoor air quality, and for other pur- 
poses, 
S. 1206 
At the request of Mr. Rorn, the 
name of the Senator from Minnesota 
LMr. BoscHwitTz] was added as a co- 
sponsor of S. 1206, a bill to require the 
Director of the Office of Management 
and Budget to prepare and transmit to 
the Congress a comprehensive report 
and plan on the reorganization, re- 
structuring, consolidation, or realign- 
ment of Federal field offices, and for 
other purposes. 
S. 1209 
At the request of Mr. CHILES, the 
names of the Senator from New York 
(Mr. MoynrHan], and the Senator 
from Oregon [Mr. HATFIELD] were 
added as cosponsors of S. 1209, a bill 
to establish the National Commission 
to Prevent Infant Mortality. 
8. 1223 
At the request of Mr. ARMSTRONG, 
the name of the Senator from Nevada 
(Mr. HEcHT] was added as a cosponsor 
of S. 1223, a bill to authorize the erec- 
tion of a memorial on Federal land in 
the District of Columbia or its envi- 
rons to honor members of the Armed 
forces of the United States who served 
in the Korean war. 
S. 1286 
At the request of Mr. DomeEntc1, the 
name of the Senator from Vermont 
(Mr. STAFFORD] was added as a cospon- 
sor of S. 1286, a bill to limit the 
amount of “junk” securities which 
may be held by federally insured insti- 
tutions, and for other purposes. 
8. 1312 
At the request of Mr. PRESSLER, the 
names of the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Rhode Island [Mr. PELL] and the 
Senator from New York [Mr. MOYNI- 
HAN] were added as cosponsors of S. 
1312, a bill to provide that the Federal 
Communications Commission review 
the proposed acquisition of television 
networks to ensure such acquisitions 
are in the public interest, and for 
other purposes. 
S. 1339 
At the request of Mr. Dopp, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 1339, a bill to amend the 
Internal Revenue Code of 1954 to 
allow any distribution from an individ- 
ual retirement account or annuity 
which is used in the purchase of a 
home to be rolled over into the basis 
of such home, and to be treated as or- 
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dinary income upon the recognition of 
gain from the sale of such home. 


S. 1371 
At the request of Mr. Levin, the 
names of the Senator from California 
(Mr. Cranston], the Senator from 
North Dakota [Mr. ANnpREws], the 
Senator from California (Mr. 
Witson], the Senator from Illinois 
[Mr. Drxon], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Hawaii [Mr. MATSUNAGA], the 
Senator from Minnesota [Mr. BOSCH- 
witTz], the Senator from Arkansas 
(Mr. Bumpers], and the Senator from 
South Carolina [Mr. HoLLINGS] were 
added as cosponsors of S. 1371, a bill 
to designate the portion of 15th 
Street, Southwest, Washington, Dis- 
trict of Columbia, located between 
Maine and Independence Avenues as 
“Raoul Wallenberg Avenue.” 
S. 1373 
At the request of Mr. SPECTER, the 
names of the Senator from South 
Carolina [Mr. HoLLINGS], the Senator 
from New Jersey [Mr. BRADLEY], and 
the Senator from Iowa [Mr. Grass- 
LEY] were added as cosponsors of S. 
1373, a bill to amend title 18, United 
States Code, to authorize prosecution 
of terrorists and others who attack 
U.S. Government employees abroad, 
and for other purposes. 
S. 1378 
At the request of Mr. DURENBERGER, 
the name of the Senator from Dela- 
ware [Mr. ROTH] was added as a co- 
sponsor of S. 1378, a bill entitled the 
“Long Term Care Insurance Promo- 
tion and Protection Act of 1985.” 
S. 1381 
At the request Mr. QUAYLE, the 
names of the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena- 
tor from Nebraska [Mr. ZORINSKY], 
the Senator from Indiana [Mr. LUGAR], 
the Senator from Maine [Mr. MITCH- 
ELL], the Senator from South Carolina 
{Mr.. THURMOND], and the Senator 
from Florida (Mr. CHILES] were added 
as cosponsors of S. 1381, a bill to 
amend the General Education Provi- 
sions Act to improve and expand the 
Assessment Policy Committee. 
8. 1393 
At the request of Mr. Aspnor, the 
name of the Senator from Wyoming 
(Mr. WaLLoP] was added as a cospon- 
sor of S. 1393, a bill to provide for a 
study of the use of unleaded fuel in 
agricultural machinery, and for other 
purposes. 
8. 1414 
At the request of Mr. BENTSEN, the 
name of the Senator from Iowa [Mr. 
GRASSLEY] was added as a cosponsor of 
S. 1414, a bill to provide additional 
funding and authority for the Federal 
Bureau of Investigation in order to im- 
prove the counterterrorist capabilities 
of the Bureau. 
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S. 1430 
At the request of Mr. MOYNIHAN, the 
name of the Senator from South Caro- 
lina [Mr. HoLLINGS] was added as a co- 
sponsor of S. 1430, a bill to require the 
Secretary of Health and Human Serv- 
ices to make grants to eligible State 
and local governments to support 
projects for education and information 
dissemination concerning acquired 
immune deficiency syndrome, and to 
make grants to State and local govern- 
ments for the establishment of pro- 
grams to test blood to detect the 
present of antibodies to the human T- 
cell lymphotrophic virus. 
S. 1450 
At the request of Mr. Hernz, the 
names of the Senator from Tennessee 
{Mr. Gore], the Senator from Arizona 
(Mr. DeConcini], and the Senator 
from Michigan [Mr. RIEGLE] were 
added as cosponsors of S. 1450, a bill 
to prohibit the Secretary of Health 
and Human Services from changing 
reimbursement levels or methodolo- 
gies from home health services under 
the Medicare program prior to Octo- 
ber 1, 1986, or during a freeze period. 
S. 1451 
At the request of Mr. CHAFEE, the 
names of the Senator from Texas [Mr. 
BENTSEN], and the Senator from Cali- 
fornia [Mr. W1Lson] were added as co- 
sponsors of S. 1451, a bill to allocate 
funds appropriated to carry out sec- 
tion 103 of the Foreign Assistance Act 
of 1961 for nutrition programs which 
reduce vitamin A deficiency. 
S. 1458 
At the request of Mr. Zortnsxy, the 
name of the Senator from Nebraska 
(Mr. Exon] was added as a cosponsor 
of S. 1458, a bill to amend the Internal 
Revenue Code of 1954 to provide that 
an activity relating to the free distri- 
bution of low cost articles by certain 
nonprofit organizations and veterans’ 
organizations in connection with the 
solicitation of charitable contributions 
does not constitute an unrelated trade 
or business of such organization. 
S. 1468 
At the request of Mr. HATFIELD, the 
names of the Senator from Maryland 
(Mr. Maruras], the Senator from Con- 
necticut [Mr. WEICKER], and the Sena- 
tor from Iowa [Mr. HARKIN] were 
added as cosponsors of S. 1468, a bill 
to amend the Internal Revenue Code 
of 1954 to provide that a taxpayer con- 
scientiously opposed to participation 
in war may elect to have such taxpay- 
er's income, estate, or gift tax pay- 
ments spent for nonmilitary purposes; 
to create the U.S. Peace Tax Fund 
Board of Trustees; and for other pur- 
poses. 
S. 1525 
At the request of Mr. SPECTER, the 
name of the Senator from New York 
[Mr. MoynrHAN] was added as a co- 
sponsor of S. 1525, a bill to amend the 
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Elementary and Secondary Education 
Act of 1965 to provide grants to local 
educational agencies for dropout pre- 
vention demonstration projects. 


S. 1543 

At the request of Mr. Maruias, the 
names of the Senator from Indiana 
LMr. Lucar] and the Senator from 
South Carolina [Mr. HoLLINGS] were 
added as cosponsors of S. 1543, a bill 
to protect patent owners from impor- 
tation into the United States of goods 
made overseas by use of U.S. patented 
process. 


SENATE JOINT RESOLUTION 68 

At the request of Mr. Dopp, the 
names of the Senator from Maine [Mr. 
CouHEN], the Senator from Tennessee 
{Mr. Sasser], and the Senator from 
Oregon [Mr. HATFIELD] were added as 
cosponsors of Senate Joint Resolution 
68, a joint resolution to designate No- 
vember 21, 1985, as “William Beau- 
mont Day.” 


SENATE JOINT RESOLUTION 117 

At the request of Mr. Levin, the 
names of the Senator from Rhode 
Island [Mr. PELL], and the Senator 
from Connecticut [Mr. Dopp] were 
added as cosponsors of Senate Joint 
Resolution 117, a joint resolution des- 
ignating the week beginning Septem- 
ber 22, 1985, as “National Adult Day 
Care Center Week.” 


SENATE JOINT RESOLUTION 130 
At the request of Mr. QUAYLE, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 


cosponsor of Senate Joint Resolution 
130, a joint resolution designating the 
week beginning on November 10, 1985, 
as “National Blood Pressure Aware- 
ness Week.” 


SENATE JOINT RESOLUTION 139 
At the request of Mr. GLENN, his 
name was added as a cosponsor of 
Senate Joint Resolution 139, a joint 
resolution to designate the week of 
December 1, 1985, through December 
7, 1985, as “National Home Care 
Week.” 
SENATE JOINT RESOLUTION 145 
At the request of Mr. GrassLey, his 
name was added as a cosponsor of 
Senate Joint Resolution 145, a joint 
resolution designating November 1985 
as “National Diabetes Month.” 
SENATE JOINT RESOLUTION 149 
At the request of Mr. Drxon, the 
names of the Senator from Louisiana 
[Mr. JoHNsSTON] the Senator from Ar- 
kansas [Mr. Bumpers], the Senator 
from Montana [Mr. Baucus], the Sen- 
ator from Alabama [Mr. HEFLIN], and 
the Senator from California IMr. 
CRANSTON] were added as cosponsors 
of Senate Joint Resolution 149, a joint 
resolution to designate the week of 
September 15, 1985, through Septem- 
ber 21, 1985, as “National Dental Hy- 
giene Week.” 
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SENATE JOINT RESOLUTION 152 

At the request of Mr. CRANSTON, his 
name was added as a cosponsor of 
Senate Joint Resolution 152, a joint 
resolution to recognize both Peace 
Corps Volunteers and Peace Corps on 
the Agency’s 25th anniversary, 1985- 
86. 

At the request of Mr. Dopp, the 
names of the Senator from Kansas 
(Mr. DoLE], the Senator from Minne- 
sota [Mr. BoscHwitTz], the Senator 
from Maine [Mr. CoHEN], the Senator 
from Hawaii (Mr. Inovye], the Sena- 
tor from Massachusetts [Mr. Kerry], 
and the Senator from Washington 
(Mr. Evans] were added as cosponsors 
of Senate Joint Resolution 152, supra. 

SENATE JOINT RESOLUTION 155 

At the request of Mr. Packwoop, the 
names of the Senator from Massachu- 
setts [Mr. Kerry], and the Senator 
from Ohio [Mr. GLENN] were added as 
cosponsors of Senate Joint Resolution 
155, a joint resolution to designate the 
month of November 1985 as “National 
Hospice Month.” 

SENATE JOINT RESOLUTION 158 

At the request of Mr. MurkKowskI, 
the names of the Senator from Illinois 
(Mr. Drxon], the Senator from Hawaii 
(Mr. Inouye], and the Senator from 
North Carolina [Mr. East] were added 
as cosponsors of Senate Joint Resolu- 
tion 158, a joint resolution designating 
October 1985 as “National Community 
College Month,” 

SENATE JOINT RESOLUTION 165 

At the request of Mr. Sox, the 
names of the Senator from Hawaii 
(Mr. Inouye], the Senator from Ala- 
bama [Mr. HEFLIN], the Senator from 
New York [Mr. D'AMATO], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from North Carolina [Mr. 
East], the Senator from Virginia (Mr. 
TRIBLE], the Senator from Tennessee 
(Mr. Gore], the Senator from North 
Carolina [Mr. HELMS], the Senator 
from Georgia [Mr. Nunn], the Senator 
from Maryland [Mr. SaRBANESI, the 
Senator from Tennessee [Mr. SASSER], 
the Senator from Alabama [Mr. 
Denton], the Senator from Pennsylva- 
nia (Mr. SPECTER], the Senator from 
California [Mr. Cranston], the Sena- 
tor from Virginia [Mr. WARNER], the 
Senator from Utah [Mr. Garn], the 
Senator from Pennsylvania [Mr. 
Hetnz], the Senator from New York 
(Mr. MOYNIHAN], the Senator from Ar- 
kansas [Mr. BUMPERS], and the Sena- 
tor from Massachusetts [Mr. KENNE- 
DY] were added as cosponsors of 
Senate Joint Resolution 165, a joint 
resolution designating the month of 
October 1985 as “National High-Tech 
Month.” 

SENATE JOINT RESOLUTION 166 

At the request of Mr. DURENBERGER, 
the names of the Senator from Iowa 
(Mr. Grassley], and the Senator from 
Alabama [Mr. DENTON] were added as 
cosponsors of Senate Joint Resolution 
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166, a joint resolution to appeal for 
the release of Dr. Yury Orlov and 
other Helsinki Final Act monitors. 
SENATE JOINT RESOLUTION 171 
At the request of Mr. THuRMonD, the 
name of the Senator from Maryland 
(Mr. MATHIAS] was added as a cospon- 
sor of Senate Joint Resolution 171, a 
joint resolution proposing an amend- 
ment to the Constitution of the 
United States with respect to the 
length of the term of office of the 
President and Vice President and the 
number of terms a President may 
serve. 
SENATE JOINT RESOLUTION 176 
At the request of Mr. D’Amaro, the 
names of the Senator from Pennsylva- 
nia [Mr. HEINZ], and the Senator from 
Illinois [Mr. Dixon] were added as co- 
sponsors of Senate Joint Resolution 
176, a joint resolution to provide that 
a special gold medal honoring George 
Gershwin be presented to his sister 
Frances Gershwin Godowsky, and a 
special gold medal honoring Ira 
Gershwin be presented to his widow, 
Leonore Gershwin, and to provide for 
the production of bronze duplicates of 
such medals for sale to the public. 
SENATE JOINT RESOLUTION 179 
At the request of Mr. KENNEDY, the 
names of the Senator from Minnesota 
(Mr. DURENBERGER], and the Senator 
from Maine [Mr. MITCHELL] were 
added as cosponsors of Senate Joint 
Resolution 179, a joint resolution re- 
questing the President of the United 
States to resume negotiations with the 
Soviet Union for a verifiable compre- 
hensive test ban treaty. 
SENATE JOINT RESOLUTION 185 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Minnesota 
[Mr. BoscHwiTz] was added as a co- 
sponsor of Senate Joint Resolution 
185, a joint resolution to designate 
August 18, 1985, as “National Flowers- 
by-Wire Day.” 
SENATE CONCURRENT RESOLUTION 24 
At the request of Mr. MATTINGLY, 
the name of the Senator from South 
Dakota (Mr. ABDNOR] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 24, a concurrent resolution to 
direct the Commissioner of Social Se- 
curity and the Secretary of Health 
and Human Services to develop a plan 
outlining the steps which might be 
taken to correct the Social Security 
benefit disparity known as the notch 
problem. 
SENATE CONCURRENT RESOLUTION 36 
At the request of Mr. Proxmire, the 
name of the Senator from Massachu- 
setts [Mr. KENNEDY] was added as a 
cosponsor of Senate Concurrent Reso- 
lution 36, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the establishment of a joint 
commission between the United States 
and the Soviet Union to study the con- 
cept of nuclear winter“ and its 


August 1, 1985 


impact for the national security of 
both nations. 
SENATE CONCURRENT RESOLUTION 51 
At the request of Mr. Drxon, the 
names of the Senator from Michigan 
(Mr. Rrecie], the Senator from Cali- 
fornia [Mr. Cranston], and the Sena- 
tor from Arizona [Mr. DECONCINI] 
were added as cosponsors of Senate 
Concurrent Resolution 51, a concur- 
rent resolution to congratulate the So- 
ciety of Real Estate Appraisers on the 
fiftieth anniversary of its founding. 
SENATE RESOLUTION 37 
At the request of Mr. Pryor, the 
names of the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Nebraska [Mr. Exon], the Senator 
from Nebraska [Mr. Zorrnsky], the 
Senator from Oregon [Mr. Pack- 
woop], and the Senator from South 
Carolina [Mr. HoLLINGS] were added 
as cosponsors of Senate Resolution 37, 
a resolution regarding small business 
and agricultural representatives on 
the Federal Reserve Board. 
SENATE RESOLUTION 174 
At the request of Mr. Gore, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of Senate Resolution 174, a 
resolution expressing the sense of the 
Senate with respect to the proposed 
closing and downgrading of certain of- 
fices of the Social Security Adminis- 
tration. 
SENATE RESOLUTION 183 
At the request of Mr. Brncaman, the 
names of the Senator from Oklahoma 
(Mr. Boren], and the Senator from 


Kentucky [Mr. Forp], were added as 
cosponsors of Senate Resolution 183, a 
resolution to express the sense of the 
Senate regarding maintenance of U.S. 
energy independence and national se- 
curity interests with respect to urani- 
um. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. ABDNOR: 

S. Res. 207. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1567, the Water Resources Devel- 
opment Act of 1985; from the Committee on 
Environment and Public Works; to the Com- 
mittee on the Budget. 

S. Res. 208. An original resolution waiving 
section 303(a) of the Congressional Budget 
Act of 1974 with respect to the consider- 
ation of S. 1567, the Water Resources Devel- 
opment Act of 1985; from the Committee on 
Environment and Public Works; to the Com- 
mittee on the Budget. 

By Mr. HEINZ: 

S. Res. 209. A resolution expressing the 
sense of the Senate in opposition to the 
repeal of the Historic Rehabilitation Tax 
Credit; to the Committee on Finance. 

By Mr. LEVIN: 

S. Res. 210. Resolution expressing the 

sense of the Senate regarding the system of 
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political representation in South Africa; to 
the Committee on Foreign Relations: 
By Mr. BYRD (for Mr. ZoRINSKY (for 
himself, Mr. HELMS, Mr. LEAHY, Mr. 
DoLE, Mr. MELCHER, Mr. LUGAR, Mr. 
Pryor, Mr. COCHRAN, Mr. Boren, Mr. 
Boscuwitz, Mr. Drxon, Mrs. Haw- 
KINS, Mr. HEFLIN, Mr. ANDREWS, Mr. 
HARKIN, Mr. Wilson, Mr. McCon- 
NELL, and Mr. Exon)). 

S. Res. 211. Resolution expressing the 
sense of the Senate regarding the need to 
maintain and assist the farmer-owned insti- 
tutions of the Farm Credit System during 
this period of stress in agriculture; consid- 
ered and agreed to. 

By Mr. DOLE (for Mr. Gorton (for 
himself, Mr. Bentsen, Mr. HATFIELD, 
Mr. Proxmire, Mr. Packwoop, Mr. 
Aspnor, Mr. Evans, Mr. CRANSTON, 
Mr. METZENBAUM, Mr. BRADLEY, Mr. 
Kerry, Mr. COHEN, Mr. RIEGLE, Mr. 
MOYNIHAN, Mr, MATSUNAGA, Mr. 
BrncaMan, Mr. BIDEN, Mr. CHAFEE, 
Mr. Bumpers, Mr. Baucus, Mr. 
EAGLETON, Mr. WEICKER, Mr. Ma- 
THIAS, Mr. Srmon, Mr. Kasten, Mr. 
Dopp, and Mr. DECONCINI)): 

S. Res. 212. Resolution expressing the 
sense of the Senate concerning violence 
against health care facilities. 

By Mr. BYRD (for himself, Mr. BRAD- 
LEY, Mr. CHILES, Mr. LAUTENBERG, 
Mr. LEAHY, Mr. MELCHER, Mr. DODD, 
Mr. MITCHELL, Mr. Forp, Mr. MATSU- 
NAGA, Mr. DECONCINI, Mr. HART, Mr. 
BIDEN, Mr. Baucus, Mr. EAGLETON, 
Mr. Bumpers, Mr. Exon, Mr. JOHN- 
STON, Mr. INOUYE, Mr. Levin, Mr. 
Nunn, Mr. PELL, Mr. PROXMIRE, Mr. 
RIEGLE, Mr. SARBANES, Mr. SASSER, 
Mr. ZORINSKY, Mr. Simon, Mr. 
Kerry, Mr. HoLLINGS, Mr. BENTSEN, 
Mr. STENNIS, Mr. BINGAMAN, Mr. 
ROCKEFELLER, Mr. CRANSTON, Mr. 
KENNEDY and Mr. HARKIN): 

S. Res. 213. A resolution to express the 
sense of the Senate concerning recess ap- 
pointments; to the Committee on the Judici- 
ary. 

By Mrs. HAWKINS: 

S. Res. 214. A resolution urging the U.S. 
Government to restrict the amount of its fi- 
nancial contributions to the United Nations 
until such time as the United Nations re- 
duces the Soviet Union's number of votes in 
the United Nations from three to one, and 
for other purposes; to the Committee on 
Foreign Relations. 

By Mr. MURKOWSKI: 

S. Res. 215. A resolution to express the 
sense of the Senate that the July 30, 1985, 
Trade Action Program of Japan, is inad- 
equate; to the Committee on Finance. 


SENATE RESOLUTION 207— 
ORIGINAL RESOLUTION RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. ABDNOR, from the Committee 
on Environment and Public Works, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on the Budget: 

S. Res. 207 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of the Water Resources Development Act of 
1985. Such waiver is necessary because the 
bill authorizes enactment of new budget au- 
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thority which becomes available in fiscal 
year 1986, and such bill was not reported 
prior to the statutory deadline imposed by 
section 402(a) of the Congressional Budget 
Act of 1974 for such authorizations. 

The Committee postponed consideration 
of the legislation beyond the reporting date 
to ensure full and deliberate consideration 
of the complex issues surrounding the equi- 
table allocation of costs among the users 
and the federal government. 


SENATE RESOLUTION 208— 
ORIGINAL RESOLUTION RE- 
PORTED WAIVING CONGRES- 
SIONAL BUDGET ACT 


Mr. ABDNOR, from the Committee 
on Environment and Public Works, re- 
ported the following original resolu- 
ton; which was referred to the Com- 
mittee on the Budget: 


S. Res. 208 


Resolved, That Section 303(a) of the Con- 
gressional Budget Act is hereby waived with 
respect to consideration of The Water Re- 
sources Development Act of 1985. This 
waiver is necessary because the legislation 
provides an increase in revenue which first 
become effective in fiscal year 1986, and the 
first concurrent resolution on the budget 
for such year has not been agreed to pursu- 
ant to Section 301. 

The Committee devoted substantial time 
to ensuring full and deliberate consideration 
of the complex issues surrounding the equi- 
table allocation of costs among the users 
and the federal government and believes the 
legislation should be considered by the 
Senate promptly. 


SENATE RESOLUTION 209—RE- 
LATING TO THE REPEAL OF 
THE HISTORIC REHABILITA- 
TION TAX CREDIT 


Mr. HEINZ submitted the following 
resolution; which was referred to the 
Committee on Finance: 


S. Res. 209 


Whereas the 25% investment credit for 
the rehabilitation of cerfified historic build- 
ings has been an unqualified success, work- 
ing just as Congress intended to stimulate 
investment in our nation’s cities and towns 
and to preserve the best of our older build- 
ings; 

Whereas as neighborhoods and central 
business districts are experiencing this ren- 
aissance, the state and local economies of 
which they are a part receive the benefits of 
increased local retail sales and business ac- 
tivity, increased employment and wages, 
and the resulting increased collection of 
income, sales, and property taxes; 

Whereas the historic rehabilitation tax 
credit has generated more than $5 billion in 
private sector investment in more than 
6,800 historic buildings since January, 1982, 
creating thousands of rental housing oppor- 
tunities, including the provision of low- and 
moderate-income housing; 

Whereas in the absence of preservation 
tax incentives, market forces would channel 
investment away from historic buildings, 
which would deprive Americans of the eco- 
nomic and cultural benefits of historic pres- 
ervation; Therefore, be it 

Resolved, That it is the sense of the 
Senate that legislation to revise or reform 
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the Tax Code should not contain any provi- 
sion to eliminate or in any way lessen the 
efficacy of the historic rehabilitation tax 
credit. 

è Mr. HEINZ. Mr. President, I am 
submitting today a resolution express- 
ing the sense of the Senate that if and 
when Congress enacts legislation to 
revise or reform the Tax Code, such 
legislation should not contain any pro- 
vision to eliminate or in any way 
lessen the efficiency of the historic re- 
habilitation tax credit. 

As most of my colleagues are aware, 
the President’s tax reform proposal 
proposes to eliminate the historic re- 
habilitation tax credit. I support the 
thrust of President’s effort for a fairer 
tax system and tax reform, however, I 
do not believe that our zeal for tax 
reform should blind us to those pro- 
grams and tax provisions which are 
truly successful. The historic rehabili- 
tation tax credit has contributed to 
the preservation of America’s heritage, 
and has revitalized our cities and 
towns. 

The Tax Reform Act of 1976 was the 
first initiative to eliminate some of the 
previous tax law’s bias against historic 
preservation, but it did not go far 
enough. Consequently in the Econom- 
ic Recovery Tax Act of 1981 Congress 
created the current three-tiered 


system of rehabilitation tax credits. 
The rehabilitation credit is provided 
for qualified expenditures incurred in 
connection with the rehabilitation— 
but not enlargement—of certain old or 
historic buildings. The credit rate is 
equal to 15 percent for qualified ex- 


penditures incurred in connection with 
buildings at least 30 years old but less 
than 40 years old. There is a 20-per- 
cent credit for qualified expenditures 
incurred in connection with buildings 
at least 40 years old, and a 25-percent 
credit for qualified expenditures in- 
curred in connection with certified his- 
toric structures of any age. 

The rehabilitation credit has met 
the goal which Congress established in 
an effective and efficient manner. In 
1981, Congress expressed its intent to 
stimulate investment in our Nation's 
cities and towns to preserve the best of 
our older buildings. Since January 
1982, more than $5 billion has been in- 
vested in more than 6,800 historic 
buildings. A recent Government Ac- 
counting Office report concluded that 
the credit has been effective, as well as 
efficient. One of the reasons for this is 
that the credit does not involve a lot 
of Government redtape or bureaucra- 
cy. The 25-percent credit is truly a 
model of what Government can do to 
stimulate private-sector development 
activity without undue bureaucratic 
controls. 

The rehabilitation credit has led to 
the preservation of our cultural and 
architectural heritage. It has also gen- 
erated what can be accurately de- 
scribed as an urban renaissance. In 
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Pennsylvania, from large structures in 
Philadelphia and Pittsburgh to the 
Old School in Mechanicsburg, projects 
aided by the historic rehabilitation tax 
credit are serving as anchors for urban 
revitalization. This is truly an urban 
renewal program that has benefited 
State and local economies in terms of 
increased sales and business activity, 
increased employment and wages, and 
increased tax revenue. 

My final point concerns the credit's 
effect in an area that should be a top 
priority of citizens and legislators 
alike: this Nation’s housing stock. The 
rehabilitation credit has effectively 
been used to increase housing. More 
than half of all historic rehabilitation 
projects are housing. Since January 
1982, more than 36,000 housing units 
have been rehabilitated. In my own 
State, Philadelphia estimates that in 
its Old City, use of the historic tax 
credit has resulted in 2,000 units, a 
300-percent increase in housing units. 
In fact, 90 percent of the housing 
starts in Philadelphia last year result- 
ed from construction activity induced 
by the rehabilitation tax credit, and I 
understand that Philadelphia's experi- 
ence is not unique. 

Mr. President, I am introducing this 
resolution to preserve the credit, and I 
urge all my colleagues to join me in 
this effort.e 


SENATE RESOLUTION 210—RE- 
GARDING THE SYSTEM OF PO- 
LITICAL REPRESENTATION IN 
SOUTH AFRICA 


Mr LEVIN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Res. 210 


Whereas South Africa has implemented a 
new three-tiered Parliament where South 
African whites share power with mixed race 
and Indian South Africans, but blacks are 
still excluded from the Parliament; 

Whereas approximately 500 persons have 
been killed in unrest in South Africa since 
the August 1984 elections for new members 
of Parliament; 

Whereas numerous persons have been de- 
tained for publicly protesting against gov- 
ernment policies or actions in 1984 and 1985; 

Whereas in 1984 South Africa prohibited 
all indoor political gatherings, and in Sep- 
tember at least 130 persons were arrested 
for violating this law; and 

Whereas forty-five political prisoners died 
in detention in South Africa between 1976 
and 1985, and two of these died in detention 
in 1985: Now, therefore, be it 

Resloved, That it is the sense of the 
Senate that the President should strongly 
urge the Government of South Africa to im- 
plement a system of political representation 
for all South Africans which is based on the 
principle of “one person, one vote.” 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


@ Mr. LEVIN. Mr. President, today I 
am introducing a resolution which ex- 
presses the sense of the Congress that 
the President should urge the Govern- 
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ment of South Africa to implement a 
system of political representation for 
all South Africans which is based on 
the principal of “one person one vote.” 

I intended to offer this resolution as 
an amendment during the July 11 de- 
liberations on S. 995, the Anti-Apart- 
heid Action Act of 1985. However, be- 
cause any amendments to the bill 
would have slowed down and perhaps 
endangered passage of sanctions, I de- 
cided not to offer the amendment at 
that time. 

Mr. President, we must continually 
reaffirm the legitimacy of the struggle 
of the majority of South Africans for 
a united, nonracial, and democratic 
South Africa. 

The elections of August 1984—the 
so-called colored elections—were a 
mockery of the democratic process. 
They have not brought peace or jus- 
tice to South Africa for the simple 
reason that they still denied the right 
to vote to the majority of South Afri- 
cans. As Randall Robinson of the Free 
South Africa Movement so aptly put 
it: 

The Government of South Africa promul- 
gated a constitution that it advertized as a 
human rights advance, but that, in fact, 
continued the total political disenfranchise- 
ment of blacks and actually heralded the 
government's intention to press on relent- 
lessly with its program of denying all politi- 
cal rights to blacks, stripping them of their 
South African citizenship and shipping 
many of them off to “homelands.” Black 
leaders who protested this new constitution- 
al enshrinement of racism were immediately 
slapped into jail and held incommunicado 
without specified charges being brought 
against them. 

I think that it is important for the 
Congress to send a clear message to 
the South African Government that 
the United States believes that the 
continuation of the policy of disen- 
franchisement of the black majority 
should be ended and should be re- 
placed by a system of one person, one 
vote. It is impossible to speak of the 
value of individual freedom and of de- 
mocracy and ignore the blatant and 
massive denial of the most fundamen- 
tal method of expressing that freedom 
and protecting that democracy. Yet 
this denial occurs in South Africa day 
after day through the continued refus- 
al of the Government of South Africa 
to adhere to a policy of full voting par- 
ticipation. 

Our own history has taught us the 
basic fairness of this proposition—a 
proposition that recognizes the basic 
dignity of each individual and allows 
each individual to express that dignity 
through participation in the political 
process in the form of exercising the 
right to vote. 

Most of us are familiar with Bishop 
Desmond Tutu's continued exhorta- 
tions in support of the values of free- 
dom and democracy which are denied 
to the majority of his countrymen. 
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But for those who might not have had 
the opportunity to hear this Nobel 
Peace Prize winner on the subject, I 
would like to share an excerpt from 
his remarks of February 3, 1985, on his 
Enthronement as Anglican Bishop of 
the Diocese of Johannesburg: 

I for my part cannot keep quiet when 
God's children hurt, when they live in 
single hostels, when they are banned or de- 
tained arbitrarily, when they are up- 
rooted ... Please dear white fellow South 
Africans hear the cri de coeur we utter. It is 
that we too are just ordinary human beings. 
We too love to be with our wives everyday, 
we too want our children to rush out to 
meet us as we come back from work, we too 
would like to live where we can afford it. We 
too want to be able to move freely every- 
where in the land of our birth, we too want 
to have security of tenure. We too want to 
participate in the decisions that affect our 
lives. These are not extravagant demands. 
They are the expectation of any human 
being. We want to have a new kind of South 
Africa. Where we all, black and white can 
walk tall together. 


Together, the President and the 


Congress, should send a message to 
the Government of South Africa that 
the time is now—that the time is in 
fact long past due—for it to adhere to 
the principle of one person, one vote. 


SENATE RESOLUTION 212—RE- 
LATING TO VIOLENCE 
AGAINST HEALTH CARE FA- 
CILITIES 


Mr. DOLE (for Mr. Gorton) (for 
himself, Mr. BENTSEN, Mr. HATFIELD, 
Mr. PROXMIRE, Mr. Packwoop, Mr. 
Aspnor, Mr. Evans, Mr. CRANSTON, Mr. 
METZENBAUM, Mr. BRADLEY, Mr. KERRY, 
Mr. Conen, Mr. RIEGLE, Mr. MOYNI- 
HAN, Mr. MATSUNAGA, Mr. BINGAMAN, 
Mr. BIDEN, Mr. CHAFEE, Mr. BUMPERS, 
Mr. Baucus, Mr. EAGLETON, Mr. 
DeConcini1, Mr. WEICKER, Mr. Ma- 
THIAS, Mr. Srmon, Mr. Lonc, Mr. 
Kasten, Mr. Gorton, and Mr. Dopp) 
submitted the following resolution; 
which was placed on the calendar: 

S. Res. 212 

Whereas over the last four years there 
has been nearly a 2000% increase in report- 
ed incidents of violence against health care 
facilities, most of which provide abortion 
services; 

Whereas since January, 1984, there have 
been 228 reported incidents of violence, in- 
cluding bombings, arson, vandalism and bur- 
glaries, against certain health care facilities 
which provide abortion and reproductive 
services; 

Whereas 29 of these facilities have been 
damaged or destroyed as a result of arson or 
bombings; 

Whereas out of the 48 incidents of arson, 
bombings, and attempted arson bombings 
perpetrated against health care facilities 
since May, 1982, the efforts of the Bureau 
of Alcohol, Tobacco and Firearms have re- 
sulted in 14 indictments and 11 convictions 
with respect to 24 incidents; 

Whereas since January, 1984 violence 
against health care facilities has resulted in 
millions of dollars worth of property 
damage; 
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Whereas violence not only results in de- 
struction of property but also seriously 
jeopardizes the lives of patients, medical 
staff, and members of the general public; 

Whereas violence has no place in the le- 
gitimate debate of public issues and is an 
immoral and totally unacceptable way by 
which to effect a change in law and public 
policy in our society; 

Whereas the First Amendment guarantees 
the right to freedom of speech and to peti- 
tion the Congress; now, therefore be it 

Resolved, That it is the sense of the 

Senate that it condemns the growing inci- 
dence of violence against health care facili- 
ties, and it encourages the Bureau of Alco- 
hol, Tobacco and Firearms and the Depart- 
ment of Justice to intensify their efforts to 
apprehend and convict the perpetrators of 
such violence. Further, the Senate urges the 
Department of Justice to use all applicable 
federal criminal statutes against individuals 
who engage in such violence. 
è Mr. GORTON. Mr. President, 
today, I am introducing a sense of the 
Senate resolution condemning the 
growing incidence of violence against 
health care facilities. 

Mr. President, last month the 
Nation reacted with horror at the hi- 
jacking of TWA flight 847 in Greece 
and has applauded the administra- 
tion’s determination to make a stand 
against terrorism around the world. 

If outrage at terrorism is justified, 
then it is as valid when commenting 
about bombing an abortion clinic as 
when reacting to a skyjacked commeri- 
cal airliner. Terrorism is an insidious 
crime that strikes at the innocent and 
the defenseless in the name of a larger 
cause. Those who criminally jeopard- 
ize others’ lives are criminals, no 
matter what the rationalization and 
should be unanimously condemned by 
Congress. 

In Washington State alone, there 
have been four incidences of bombings 
and arson of health care clinics which 
provide abortion services. An advocate 
of these violent attacks has declared 
that direct action against abortion 
clinics is the only appropriate re- 
sponse to abortion. 

The tactics of “direct action” have 
escalated into a form of domestic ter- 
rorism. A group of fanatics has set out 
to impose its political will through 
fear rather than persuasion. Those 
who cannot change the law by peace- 
ful means justify violence. The most 
bizarre among them are even risking 
murder out of the conviction that they 
are stopping murder. 

In 1984, 24 health care facilities 
were damaged by bombings and arson 
and attempts were made at bombing 
six more clinics. In addition, 42 clinics 
received bomb threats and 35 were 
vandalized. A total of 173 specific acts 
of violence occurred against health 
care facilities in 1984. This statistic is 
particularly shocking when compared 
to the fact that only nine incidents of 
violence against health care facilities 
occurred in 1981. 
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In case after case, throughout the 
United States, the tactics of antiabor- 
tion protestors have been repeated. In 
addition to bombings and arson, they 
include invading clinics, blocking en- 
trances and parking lots, making 
phone calls to clinics and to employ- 
ees’ homes which threaten death to 
employees or threaten bombing of the 
clinics; photographing and filming pa- 
tients as they attempt to enter; push- 
ing, shoving, and threatening patients 
and employees; copying down and 
tracing license plates of patients and 
making harassing phone calls to them 
at home; banging on doors and win- 
dows while surgery is in progress; 
flinging fetuses in the faces of patients 
trying to enter; and setting up gaunt- 
lets through which patients must pass. 

These tactics are not simple expres- 
sions of opinion. They are part of con- 
certed plans to intimidate women and 
close abortion and reproductive health 
clinics. In Roe versus Wade the U.S. 
Supreme Court ruled that the consti- 
tutional right of privacy encompasses 
a woman’s right to decide to terminate 
a pregnancy under certain circum- 
stances. The Court wrote that the 
right of privacy is “founded in the 
14th amendment’s concept of personal 
liberty and restrictions upon State 
Action” and that States may not com- 
pletely prohibit women from choosing 
abortion. Understandably, Roe versus 
Wade has drawn both passionate sup- 
port and furious opposition. 

Abortion and family planning clinics 
are engaged in legal activity, however, 
and are entitled to the same protec- 
tion under law as any other place of 
business. The issue here is not one of 
“prochoice” versus “prolife.” This is a 
matter or order over chaos. Our socie- 
ty cannot survive if we express our 
opinions about public issues by com- 
mitting violent acts rather than by ex- 
ercising our precious right to freedom 
of speech and to petition our Govern- 
ment. 

These incidents are the acts of a few 
individuals who do not appreciate that 
words are the tools of persuasion in 
our society, never violence. Terrorism 
of the kind aimed at the clinics under- 
mines the rule of law that makes 
honest debate possible in a democracy, 
and should be condemned by all Amer- 
icans who value the public peace and 
the preservation of our constitutional 
freedoms. 

Mr. President, I urge my colleagues 
to join me as cosponsors of this resolu- 
tion which condemns these vicious 
acts of violence, calls upon the admin- 
istration to intensify its efforts to 
bring those persons responsible for 
these deplorable attacks to justice, 
and supports prompt, effective en- 
forcement of our laws that prohibit 
these totally unacceptable actions. 

e Mr. BENTSEN. Mr. President, 
today, I am pleased to introduce a 
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Senate resolution which expresses the 
sense of the Senate concerning vio- 
lence against health care facilities. In 
the United States, within the last 4 
years, there has been nearly a 200-per- 
cent increase in the number of report- 
ed acts of violence against health care 
facilities, most of which provide abor- 
tion services. I strongly feel that these 
acts of violence and destruction de- 
mands the attention of Congress. My 
concern for safety at women’s health 
care centers has prompted me to ad- 
dress these issues. Our society will not 
survive if we express our opinions 
about public issues by committing vio- 
lent acts rather than by exercising our 
precious right to freedom of speech 
and to petition the Government. 
These violent acts have placed the 
lives of many Americans in jeopardy; 
solely because a group of misguided in- 
dividuals have taken a vigilante ap- 
proach to forcing social change on a 
society founded on the democratic 
principles of debate over civil unrest. 
These violent incidents are the actions 
of individuals who seek to change 
public policy through the use of vio- 
lence. I strongly disagree with these 
individuals and believe that it is our 
responsibility to speak out against 
these reprehensive incidents. 

I would like to mention a few of the 
violent acts that have occurred in my 
home State, several of which caused 
thousands of dollars of damage. For 
example, a bombing at the Cypress- 
Fairbanks Family Planning Center dis- 
rupted service at the entire clinic for 
several months. Additionally, at the 
West Loop Clinic, a Molotov cocktail 
was thrown through a window, causing 
$50,000 in damages. At the women’s 
outpatient clinic, a bomb completely 
destroyed the reception area and cre- 
ated smoke damage through the 
office. A combined total of $1,620,000 
damage was suffered by the Clear 
Lake Women’s Center and the Mes- 
quite Women's Clinic. 

In a democratic society, controver- 

sial issues should be debated rather 
than resolved by acts of destruction. I 
must stress to you the potential trend 
that this violence exemplifies 
throughout our Nation. Our Nation 
prides itself on the fundamental right 
of freedom of speech. However, the 
issue before us is not the speech itself 
but the unbridled and lawless conduct 
of a few who act outside the estab- 
lished forum of government.@ 
è Mr HATFIELD. Today I join in in- 
troducing a resolution speaking out 
against the bombing of abortion clin- 
ics and requesting heightened efforts 
to apprehend and convict those re- 
sponsible for these acts. Within the 
last 4 years there has been nearly a 
2,000-percent increase in the number 
of reported acts of violence against 
health care facilities, which provide 
abortion services. 
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This shocking increase in the 
number of clinics bombed heightens 
my resolve against the tyranny of vio- 
lence, not only that which is commit- 
ted inside abortion clinics but the vio- 
lence outside as well. Without equivo- 
cation or qualification I oppose abor- 
tion as a destruction of human life, 
just as I abhor the threatened destruc- 
tion of life which is inherent in the 
buildup of nuclear weapons. It is im- 
perative that we act to affirm the 
value we place on all human life, both 
existing and potential. 

There may well be times when non- 
violent civil disobedience is called for. 
There are times when our spiritual 
calling may not be compatible with 
the demands of governmental author- 
ity. However, in the case of civil dis- 
obedience, the use of violence is never 
permissible and those who engage in 
such acts must accept the full penalty 
of the law for their actions. 

It is inconceivable to me that an act 
of destruction can be seen as fairly 
representing the cause of nonviolence 
and the preservation of life which 
those of us who oppose abortion advo- 
cate. The need to change our law con- 
cerning abortion is great, but I feel 
very strongly that criminal and des- 
perate measures only serve to deni- 
grate our efforts toward meaningful 
change. 

Abortion is a form of violence. This 

is an undeniable reality. It is the de- 
struction of life. It furthers the dehu- 
manization of life. It cheapens life. In 
the same context, clinic bombings per- 
petuate that destruction. Each of 
these acts erodes the base of sanity on 
which our society teeters. 
è Mr. PACKWOOD. Mr. President, I 
rise today in strong support of the 
Senator from Washington’s resolution 
condemning violence against women’s 
health care facilities. Many women’s 
clinics in my home State of Oregon 
have experienced such instances of vi- 
olence and harassment; and the fre- 
quency of these incidents is only grow- 
ing with each passing day. Just this 
past weekend, a Planned Parenthood 
clinic in Portland was vandalized. 

I ask unanimous consent that an ar- 
ticle published in the Oregonian (July 
26, 1985) describing this incident be 
printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

[From the Oregonian, July 27, 1985) 
CLINIC STRUCK BY VANDALS 

Anti-abortion slogans were spray-painted 
on Planned Parenthood’s main ciinic in 
Southeast Portland and rocks where thrown 
into the plate-glass doors early Friday 
morning, according to Jay Decker, public in- 
formation officer for the Portland Police 
Bureau. 

Two of the slogans read: Planned death“ 
and “Stop baby murder.” Police think two 
vandals were involved because the slogans 
painted on the building showed two differ- 
ent styles of handwriting, Decker said. 
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The broken doors face the west side of the 
parking lot, and although the outer and 
inner glass doors were damaged, nothing 
was taken, Decker said. The incident, which 
police think happened between 1 a.m. and 7 
a.m. Friday, was reported to police by a 
neighbor. 

“The irony of the whole thing is that 
Planned Parenthood combats abortion by 
helping women prevent unwanted pregnan- 
cy,” said Scott Frangos, public relations co- 
ordinator for the agency. 

Joan Binninger, director of education for 
Planned Parenthood, said that “Planned 
Parenthood is outraged by this act of vio- 
lence and vandalism. We would like the 
public to be aware that extreme right-wing 
groups are actively mounting a campaign 
designed to enforce their ideas through 
overt acts of violence.” 

Planned Parenthood is a United Way 
agency whose services include birth control 
counseling, treatment and testing for vene- 
real disease, and education programs for 
schools and community groups. 

Mr. PACKWOOD. Mr. President, 
my feelings on the matter of abortion 
are very strong. It is not my role, or 
your role or the role of any govern- 
ment to tell a woman what she must 
or must not do regarding an abortion. 
This relatively new and terrifying phe- 
nomenon, the bombings of clinics and 
harassment of their clients and em- 
ployees, is yet another example of a 
small minority of people trying to en- 
force their point of view on all of us. 

Unfortunately, I have a feeling that 
because the violence is directed at 
abortion and family planning clinics, 
some feel that these illegal acts are 
not as “illegal” as if, for example, the 
harassment was directed at a private 
school building. I have been involved 
in the fight for reproductive freedom 
for many years and have seen, time 
and time again, that the minute the 
word “abortion” is injected into the 
debate, all else becomes sidetracked. 
Mr. President, the subject of abortion 
stirs passionate emotions. But that is 
not the point to be made here today. 
The point to be made, is that illegal 
acts to overturn legal rights will never 
be successful. We will never allow a 
minority to violently force their view 
of the world on the rest of us. 

As I said earlier this year on this 
floor on this subject, the danger of the 
liberties of all Americans is most 
threatened by those who want to 
compel conformity of thought and 
deed. Conversely, our liberties are 
most secured by a decent respect for 
diversity, and most especially on those 
subjects upon which there is no con- 
sensus. 

I ask unanimous consent that an edi- 
torial by Adele Simmons which ap- 
peared in the New York Times (July 
29, 1985) on the subject of abortion 
clinic violence and harassment appear 
at the conclusion of my remarks. I be- 
lieve Ms. Simmons’ conclusion is right 
on target. She said, “Our response to 
abortion clinic violence should not be 
determined by the political coloration 
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of terrorists’ cause.” It is my hope that 
my colleagues on both sides of the 
abortion issue will join as cosponsors 
of this resolution and will condemn 
these acts for what they are: illegal. 
Let me not say that the subject of the 
harassment and violence—women ex- 
ercising their right to choose to have 
an abortion—justifies the means. 
There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 
[From the New York Times, July 29, 1985) 
REAGAN'S SILENCE ON ABORTION TERROR 
(By Adele Simmons) 


AMHERST, MA.—Bombs exploded in 25 
abortion and family-planning clinics 
throughout America in 1984. Eighteen direc- 
tors of abortion clinics were threatened with 
death. Opponents of abortion invaded one 
clinic and trampled employees. A doctor 
who headed an abortion clinic and his wife 
were abducted and held for eight days. 

President Reagan remained silent on the 
subject throughout the year. Not unit] Jan- 
uary did he publicly protest violence as a 
means of opposing abortion—and only then 
after heavy Congressional pressure. 

From the record, it seems plain that the 
President’s attitude toward terrorist inci- 
dents reflects his personal view of the poli- 
tics of the terrorists. His outrage at the ac- 
tions of the terrorists aboard the hijacked 
Trans World Airlines plane was both obvi- 
ous and appropriate. But he has yet to dem- 
onstrate an equally passionate commitment 
to ending terrorism at home. 

To do so would require him to set aside 
partisan concerns and discomfit some of his 
political allies. He and many Americans 
have been quick to denounce the terrorism 
associated with the Islamic fundamentalists. 
But what about the United States-based 
Christian “army of God,” which claimed 
credit for several of the abortion clinic 
bombings and the abduction of the doctor 
and his wife? What about the Florida clinic 
bomber who, when arrested in January, ex- 
plained that he was motivated by love of 
God as he sat at his kitchen table and, ac- 
cording to one account, spooned explosive 
black powder into large iron pipes that were 
planted to explode before daybreak on 
Christmas at three abortion clinics”? 

What of the lay pastor in a Maryland Lu- 
theran church who was sentenced to jail for 
his role in a clinic bombing in Maryland? 
What of Joseph Scheidler, leader of the 
Pro-Life Action League, who informed the 
House Judiciary Subcommittee on Civil and 
Constitutional Rights that his organization 
did not answer to the law of our country? It 
answers, he said, to a “higher law.” God has 
determined that abortion is immoral, ac- 
cording to Mr. Scheidler, and therefore anti- 
abortion activists who invade clinics should 
be compared to “the trespassing of a fire- 
man into a burning building to save a life.” 

Family-planning and abortion clinics are 
engaged in legal activity and are entitled to 
the same protection under law as any other 
place of work. The Federal Bureau of Inves- 
tigation defines terrorism as “the unlawful 
use of force or violence against persons or 
property to intimidate or coerce a govern- 
ment, the civilian population, or any seg- 
ment thereof, in furtherance of political 
and social objectives.” That no one has been 
killed so far is sheer good fortune. 

Five people were sentenced recently to 10 
years in prison for their roles in abortion 
clinic bombings. What was particularly dis- 
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turbing was the political nature of the re- 
sponse to these sentences. “‘Pro-choice” 
forces have condemned the sentences as too 
lenient; right-to-life“ people have celebrat- 
ed their brevity. Both sides miss the heart 
of the matter: The point is not abortion, but 
rather terrorism. 

Americans are focusing attention on ter- 
rorism. President Reagan has an opportuni- 
ty to educate them on a crucial point: Our 
response to it should not be determined by 
the political coloration of terrorists’ cause. 
If he does so, it is hard to imagine that more 
than a handful of Americans will oppose a 
consistent, firm approach to all terrorism. 6 


SENATE RESOLUTION 213—EX- 
PRESSING THE SENSE OF THE 
SENATE CONCERNING RECESS 
APPOINTMENTS 


Mr. BYRD (for himself, Mr. Brap- 
LEY, Mr. CHILES, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. MELCHER, Mr. Dopp, Mr. 
MITCHELL, Mr. Forp, Mr. MATSUNAGA, 
Mr. DeConcini, Mr. Hart, Mr. BIDEN, 
Mr. Baucus, Mr. EAGLETON, Mr. BUMP- 
ERS, Mr. Exon, Mr. JOHNSTON, Mr. 
Inouye, Mr. Levin, Mr. Nunn, Mr. 
PELL, Mr. PROXMIRE, Mr. RIEGLE, Mr. 
SARBANES, Mr. SASSER, Mr. ZORINSKY, 
Mr. Suwon, Mr. Kerry, Mr. HOLLINGS, 
Mr. BENTSEN, Mr. STENNIS, Mr. BINGA- 
MAN, Mr. ROCKEFELLER, Mr. CRANSTON, 
Mr. KENNEDY, and Mr. HARKIN) sub- 
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. Res. 213 

Whereas, the United States Constitution 
in Article II, Section 2, Clause 2, vests in the 
Senate the power to give its advice and con- 
sent to presidential appointments, 

Whereas, the Appointments Clause speci- 
fies the method clearly preferred by the 
Framers for the regular appointment of Of- 
ficers of the United States, 

Whereas, the Appointments Clause has 
been judicially determined to be an aspect 
of the principle of separation of powers 
woven into the United States Constitution 
(Buckley v. Valeo, 424 U.S. 1 (1976)), 

Whereas, the reasons behind the Recess 
Appointment Clause, Article II, Section 2, 
Clause 3, like those supporting the pocket 
veto power, have been largely superseded by 
modern methods of instantaneous commu- 
nication and the modern practice of Con- 
gress with respect to abbreviated intrases- 
sion adjournments (Kennedy v. Sampson, 
511 F. 2d 430 (D.C. Cir. 1974)), 

Whereas, the adherence to Appointment 
Clause procedures, unlike a recess appoint- 
ment that thereafter may be rejected by the 
Senate, precludes subsequent challenges 
with respect to the appointee's rightful ex- 
ercise of significant authority pursuant to 
the laws of the United States: Therefore be 
it 

Resolved, That it is the sense of the 
Senate that— 

(1) The exercise of the power to make 
recess appointments should be confined to a 
formal termination of a session of the 
Senate, or to a recess of the Senate, pro- 
tracted enough to prevent it from discharg- 
ing its constitutional function of advising 
and consenting to executive nominations; 

(2) As the President as well as the heads 
of Executive and military departments are 
authorized to detail officers of the United 
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States to fill vacancies in offices at all levels 
of the Federal Government, Chapter 33, 
Title 5, United States Code, which details 
are valid for at least thirty days, no recess 
appointment should be made when the 
Senate stands adjourned or recessed within 
a session for a period of less than thirty 
days; and 

(3) No recess appointment should be made 
of any person to any office— 

(a) if such person has previously, during 
the same presidential term, been nominated 
for appointment to such office; and 

(bX1) the Senate has voted not to give its 
advice and consent to such appointment; or 

(2) the appropriate committee of the 
Senate has voted not to report such nomina- 
tion to the Senate. 


SENATE RESOLUTION 214—RE- 
LATING TO US. CONTRIBU- 
TIONS TO THE UNITED NA- 
TIONS 


Mrs. HAWKINS submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 


S. Res. 214 


Whereas the Soviet Union has three votes 
in the United Nations General Assembly, 
one for Byelorussia, one for the Ukraine, 
and one for the Soviet Union proper, while 
the United States has only one vote; 

Whereas the United Nations Charter 
specifies that the United Nations shall be 
composed of “states”; 

Whereas the Soviet Union does not allow 
sovereignty and independence, the criteria 
for all other nation-states in the United Na- 
tions, for the Byelorussian Soviet Socialist 
Republic and the Ukrainian Soviet Socialist 
Republic; 

Whereas the Soviet Union has not allowed 
its “republics” to establish or maintain sepa- 
rate sovereign diplomatic relations with any 
other sovereign state since 1920; 

Whereas the American taxpayer pours 
more than one billion dollars per year into 
the United Nations; 

Whereas this funding level is more than 
twice the amount given by any other coun- 
try; and 

Whereas the Soviet Union is nearly two 
hundred million dollars in arrears to the 
United Nations: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the financial contributions by 
the United States Government to the 
United Nations each year should not exceed 
one-third the financial contributions by the 
Government of the Soviet Union to the 
United Nations in such year until— 

(1) such time as the Soviet Union grants 
independence and total sovereignty to Byel- 
orussia and the Ukraine; or 

(2) the United Nations reduces the 
number of votes of the Soviet Union in the 
United Nations from three to one, 
at which time the United States’ contribu- 
tion to the United Nations should be adjust- 
ed so as not to exceed that of the Soviet 
Union. 

Sec. 2. The Secretary of the Senate shall 

transmit a copy of this resolution to the 
Secretary of State. 
Mrs. HAWKINS. Mr. President, 
today I am submitting legislation to 
reduce the amount of the U.S. finan- 
cial contribution to the United Na- 
tions. 
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Each year over $1 billion of the 
American taxpayer's money is poured 
into the coffers of the United Na- 
tions—more than twice the amount 
given by any other country. In fact, 
while the United States contributes 25 
percent of the U.N. budget, the Soviets 
contribute less than 10 percent. 

Yet day after day the United Na- 
tions is used as an international forum 
by the Soviets and Third World coun- 
tries to denounce the United States 
and advance their own foreign policy 
objectives. 

For example, the United Nations has 
been allocating American tax dollars 
to SWAPO, the PLO, and other known 
anti-U.S. terrorist groups. 

If that isn’t bad enough, the Soviets 
have three votes in the U.N. General 
Assembly—one for Byelorussia, one 
for the Ukraine, and one for the 
U.S.S.R. proper—while the United 
States has but one vote. 

The legislation I'm introducing 
today would cut back our financial 
contribution to the United Nations 
until such time as the Soviet Union 
grants independence and total sover- 
eignty to Byelorussia and the Ukraine 
or the United Nations reduces the 
number of votes of the Soviet Union 
from 3 to 1. 

This would save the American tax- 
payers in excess of x million dollars a 
year, and better yet, free the people of 
the Ukraine and Byelorussia from 
Soviet reign. 

Last year, President Reagan took a 
first step toward eliminating anti- 
American activity in the United Na- 
tions when he stood firm in his deci- 
sion to withdraw the United States 
from UNESCO. 

That move alone will save the Amer- 
ican taxpayers some $47 million in 
1985. 

And the American people cheered 
when U.S. Ambassador Charles Li- 
chenstein told the U.N. members that 
if they didn’t feel welcome here, they 
should remove themselves and the or- 
ganization from American soil. 

The fact is, the American taxpayer 
is fed up with the goings-on at the 
United Nations. It is clear to them 
that the United Nations has failed its 
basic mission to keep the peace. 

If we aren't willing to end our sup- 
port for this organization then we 
ought to at least cut our contributions 
and end the ability of our adversaries 
to use the organization as a base for 
espionage and propaganda. 

It is of vital importance that the 
voices of freedom and the interests of 
Western nations are heard within the 
United Nations. 

To accomplish that goal, the United 
States must use any pressure available 
to roll back Soviet influence. 

Ending the shrill anti-Western bias 
of the United Nations could also shift 
the terms of debate within the United 
Nations to focus outrage on Soviet ag- 
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gression throughout the world, and 
lack of human rights within totalitar- 
ian systems. 

Moving to forcefully reassert Ameri- 
can influence within the United Na- 
tions would thus be part of a larger of- 
fensive on many fronts against Soviet 
power. 

I urge my colleagues to join me in 
supporting this resolution.e 


SENATE RESOLUTION 215—EX- 
PRESSING THE SENSE OF THE 
SENATE WITH RESPECT TO 
THE JULY 30, 1985, JAPAN 
TRADE ACTION PROGRAM 


Mr. MURKOWSKI submitted the 
following resolution; which was re- 
ferred to the Committee on Finance: 

S. Res, 215 


Whereas the United States Senate on 
March 28, 1985, by a vote of 92 to 0, directed 
the President to respond to the unfair trade 
practices of Japan; 

Whereas the United States House of Rep- 
resentatives on April 2, 1985, by a vote of 
394 to 19 also directed the President to re- 
spond to the unfair trade practices of 
Japan; 

Whereas the merchandise trade balance 
between the United States and Japan 
showed a deficit for the United States of $37 
billion in 1984; 

Whereas this bilateral merchandise trade 
deficit registered $25 billion for the first six 
months of 1985—a 40-percent increase over 
the comparable period in 1984; 

Whereas U.S. merchandise exports to 
Japan in the first six months of 1985 have 
shown no growth and in fact have declined 
in the most recent reporting period; 

Whereas the merchandise trade balance 
between the United States and Japan for 
the month of June showed the fourth con- 
secutive monthly increase in the bilateral 
deficit including the entry of $450 million 
worth of additional new automobiles from 
Japan in one month; 

Whereas other countries have experienced 
a similar pattern of inability to enter the 
Japanese market; 

Whereas the currency misalignments do 
not sufficiently explain these trends given 
the five-month decline in the dollar and the 
decline of other major currencies against 
the yen, without comparable increases in 
Japanese imports into Japan; 

Whereas the most recent United Nations 
statistics show that many nations, particu- 
larly in Bast Asia, are diverting their ex- 
ports from their natural market, Japan, to 
the United States, thereby placing addition- 
al import pressures on important U.S. indus- 
tries such as textiles and steel; 

Whereas the Senate Finance Committee 
has reported on a pattern of unfair trading 
practices by Japan in merchandise trade, 
leading to the export of significant unem- 
ployment to the United States; 

Whereas hearings before the Senate For- 
eign Relations Committee have shown that 
this pattern of unfair trading practices ex- 
tends to United States-Japan services trade; 

Whereas last year for the first time in our 
trade relations with Japan, the United 
States faced a deficit with Japan in the serv- 
ices sector amounting to over $1 billion. 

Whereas the Congress and executive 
branch have repeatedly urged the Japanese 
Government to reduce or eliminate its bar- 
riers to imports; 
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Whereas the Japanese Government on 
July 30, 1985, announced an Action Plan to 
expand export opportunities to the Japa- 
nese market; 

Whereas an examination of the Action 
Plan reveals it to be inadequate and unlike- 
ly to lead to a reduction of tension over 
trade; 

Whereas the Senate declares its disap- 
pointment that so few of the specific U.S. 
requests for reduction of individual barriers 
were contained in the Action Plan; 

Whereas the Senate declares the Japanese 
commitment to reduce plywood tariffs, be- 
ginning in 1987 and at an undetermined 
rate, to be unacceptable; 

Whereas the Senate declares the Japanese 
refusal to renounce the practices of depres- 
sion cartels to be unacceptable; 

Whereas the Senate declares the policy of 
targeting specific industries such as aero- 
space, computers and satellites to be unac- 
ceptable; 

Whereas the Senate declares the policy of 
controlled distribution through restrictions 
on store size in Japan to be unacceptable; 

Whereas the Senate declares Japanese ac- 
quiescence in cartel-like authority by Japa- 
nese business at home and abroad to be un- 
acceptable; 

Whereas the Senate declares the Japanese 
Government prohibition against foreign 
company access to Japanese Government 
research and development projects to be un- 
acceptable; 

Whereas the Senate notes that the Action 
Plan calls for some limited participation by 
U.S. citizens in Japanese standards making 
but that such promises have been given in 
the past without notable results; 

Whereas the Senate declares that the fail- 
ure to reduce tariffs sufficiently in choco- 
late, aluminum, fresh grapefruit, walnuts, 
wine and other products is unacceptable; 

Whereas the Senate notes that the Action 
Plan does not contain any reference to 
Japan's intentions of reducing the growing 
trade deficit by the purchase of United 
States natural resources: Now therefore, be 
it 

Resolved, That it is the sense of the 
Senate that the President should inform 
the Government of Japan that the Action 
Plan is an insufficient response to the grow- 
ing trade deficit, and be it further 

Resolved, That the Government of Japan 
should immediately take any and all steps 
within its power to reduce trade barriers 
which have been brought to its attention by 
officials of the government of the United 
States, and be it further 

Resolved, That the Senate, upon its 
return from the forthcoming recess period, 
shall act on legislative measures, including 
S. 1404, a bill to require the President to re- 
spond to unfair trade practices of Japan, 
that will assure relief from the growing 
trade imbalance with Japan. 

Mr. MURKOWSKI. Mr. President, 
this morning the Republican Confer- 
ence Trade Task Force met with the 
new USTR Clayton Yeutter to discuss 
the worsening trade deficit with Japan 
and to review Japan’s most recent 
action plan to deal with this growing 
problem. 

It is my firm conviction that the 
trade imbalance with Japan is only 
worsening, and that the July 30 action 
plan announced by that country is too 
little and too late. 
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In this regard, I prepared a sense of 
the Senate resolution that I hoped 
would have been considered by my col- 
leagues before we recess tonight. Un- 
fortunately, Mr. President, I have 
been informed that the resolution was 
not cleared by the minority for action 
today. 

Mr. President, I find it most unfortu- 
nate that my colleagues did not have a 
chance to consider my resolution 
before the August recess. I am con- 
vinced that the resolution would have 
received wide support in the Senate 
because the Japan action plan is a con- 
siderable disappointment and is un- 
likely to signficantly deal with the 
trade problem. At a time when dra- 
matic action would have been con- 
structive, Japan has chosen instead to 
take a gradual approach over 3 years 
to implement some changes in the ap- 
proach to the United States-Japan 
trading relationship. 

Mr. President, as the recently an- 
nounced June trade figures point out, 
our deficit with Japan is growing out 
of control. In June alone, the imbal- 
ance is $4.6 billion, and for the first 6 
months of this year the trade deficit is 
$23.9 billion. At this rate, we will face 
a $48 billion trade deficit in 1985, com- 
pared with the $37 billion trade deficit 
that we experienced last year. 

My reaction to Japan’s action plan, 
and the underlying facts about our de- 
clining market shares is captured in 
the sense of the Senate resolution that 
I today submitted and I will not repeat 
what is set forth in that resolution. 

Suffice it to say, Mr. President, Con- 
gress will have to take action after the 
August recess to assure that corrective 
measures will be taken to end this 
major problem. We cannot afford to 
watch the situation continue to dete- 
riorate. 


AMENDMENTS SUBMITTED 


SUPPLEMENTAL APPROPRIA- 
TIONS, FISCAL YEAR 1985 


HATFIELD (AND BYRD) 
AMENDMENT NO. 574 


Mr. HATFIELD (for himself and Mr. 
BYRD) proposed an amendment to the 
amendment of the House to the 
amendment of the Senate numbered 
112 to the bill (H.R. 2577) making sup- 
plemental appropriations for the fiscal 
year ending September 30, 1985, and 
for other purposes; as follows: 

After the word “legislation” at the end of 
the last sentence, add the following: “; 
except that this sentence shall not apply 
after May 15, 1986.” 
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ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS 


BUMPERS AMENDMENT NO. 575 


Mr. HATFIELD (for Mr. BUMPERS) 
proposed an amendment to the bill 
(H.R. 2959) making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1986, 
and for other purposes; as follows: 

On page 4, after line 2, add the following 
new language: 

“The Corps of Engineers is directed to 
construct recreation and management facili- 
ties at the Ouachita and Black Rivers, Ar- 
kansas and Louisiana, in the vicinity of the 
Felsenthal National Wildlife Refuge at full 
federal expenses using funds heretofore 
provided, using the $3.5 million provided for 
such purpose in this Act. 


DANFORTH AMENDMENT NO. 576 


Mr. HATFIELD (for Mr. DANFORTH) 
proposed an amendment to the bill 
H.R. 2959, supra; as follows: 

On page 4 after line 2, insert the follow- 
ing: 

src. From funds previously appropriated 
for the Clarence Cannon Dam, the Secre- 
tary is directed to continue construction of 
the remaining authorized recreation facili- 
ties at full Federal funding. Construction 
shall continue until completion, subject to 
availability of funds.“ 


COMPREHENSIVE 
ENVIRONEMENTAL RESPONSE 


COMPENSATION AND LIABILITY 
ACT EXTENSION 


CRANSTON AMENDMENT NO, 577 


(Ordered to lie on the table) 

Mr. CRANSTON submitted an 
amendment intended to be proposed 
by him to the bill (S. 51) to extend and 
amend the Comprehensive Environ- 
mental Response, Compensation, and 
Liability Act of 1980, and for other 
purposes; as follows: 

On page 124, line 16, strike out “FUNDS 
UNSPENT OR $7,500,000,000" and insert in 
lieu thereof 810,000,000, 000“. 

On page 125, strike out lines 1 through 18. 

On page 125, line 19, strike out (3) and 
insert in lieu thereof “(2)”. 

On page 125, line 20, strike out 
“$7,500,000,000" and insert in lieu thereof 
“$10,000,000,000". 

On page 126, line 10, strike out 
“$7,500,000,000" and insert in lieu thereof 
“$10,000,000,000". 

On page 126, line 13, strike out 
“$7,500,000,000" and insert in lieu thereof 
“$10,000,000,000"". 

On page 126, line 18, strike out 
“$7,500,000,000" and insert in lieu thereof 
“$10,000,000,000". 

On page 126, line 20, strike out “(4)” and 
insert in lieu thereof (3). 

On page 126, line 23 strike out or (3)“. 

On page 135, line 16, strike out “.08 per- 
cent“ and insert in lieu thereof ‘.115 per- 
cent“. 
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On page 135. line 20 and 21. strike out 
“FUNDS UNSPENT OR 57.500. 000. 000 and 
insert in lieu thereof 810,000. 000,000. 

On page 136, line 3, strike out or (3)". 

On page 136, line 4, strike out “section 
4611(d)(3)" and insert in lieu thereof “such 
paragraph”. 

On page 141, line 20, strike out ".08 per- 
cent“ and insert in lieu thereof ".115 per- 
cent”. 

On page 142, line 2, strike out “$4,000” 
and insert in lieu thereof ‘'$5,750". 

On page 144, line 16 and 18, strike out 
84.000“ each place it appears and insert in 
lieu thereof 85,750“. 


ENERGY AND WATER 
DEVELOPMENT APPROPRIATION 


CHILES AMENDMENT NO. 578 


Mr. CHILES proposed an amend- 
ment to the bill H.R. 2959, supra; as 
follows: 


At the appropriate place: 

Provided, That none of the funds appro- 
priated in this title may be used for prelimi- 
nary discussions, staff briefings or meetings 
as defined in 10 Code of Federal Regula- 
tions 9.101(c) published May 21, 1985. 


KENNEDY (AND OTHERS) 
AMENDMENT NO. 579 


Mr. KENNEDY (for himself, Mr. 
Hart, and Mr. BINGAMAN) proposed an 
amendment to the bill H.R. 2959, 
supra; as follows: 

On page 25, line 13, strike out 
“$7,623,300,000" and insert in lieu thereof 
“$7,630,800,000". 

On page 25, line 14, after “expended” 
insert the following: “, of which 
$101,075,000 shall be available for verifica- 
tion and control technology”. 


SIMON AMENDMENT NO. 580 


Mr. SIMON proposed an amendment 
to the bill H.R. 2959, supra; as follows: 

On page 25, line 9, after the semicolon 
insert the following: “the preparation and 
submission of a report in classified and un- 
classified versions, not later than March 1, 
1986, by the Secretary of Energy, in consul- 
tation with the Secretary of Defense, to the 
Congress on recent developments in the ca- 
pabilities of the United States to monitor 
compliance with any comprehensive nuclear 
test ban agreement which may be negotiat- 
ed by the governments of the United States 
and the Soviet Union:“. 


EVANS (AND OTHERS) 
AMENDMENT NO. 581 


Mr. EVANS (for himself, Mr. 
McCuure, and Mr. Gorton) proposed 
an amendment to the bill H.R. 2959, 
supra; as follows: 

On page 29, line 22, strike 395.568, 0000 
and insert in lieu thereof the following: 

“$95,568,000, of which $2,750,000 shall be 
available to conduct geographic and re- 
source sorting for the purpose of identifying 
applications for hydroelectric licenses or ex- 
emptions which do not have the potential to 
adversely affect environmental resources in 
a cumulative manner.“ 


22422 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 582 


Mr. DOMENICI (for himself, Mr. 
McCuiure, Mr. THURMOND, and Mr. 
BINGAMAN) proposed an amendment to 
the bill H.R. 2959, supra; as follows: 

On page 25, line 13, strike 87,623, 300,000“ 
and insert in lieu thereof “$7,647,800,000". 


LOW-LEVEL RADIOACTIVE WASTE 
POLICY ACT AMENDMENTS 


THURMOND AMENDMENT NO. 
583 


Mr. THURMOND submitted an 
amendment intended to be proposed 
by him to the bill (S. 1517) to amend 
the Low-Level Radioactive Waste 
Policy Act to improve procedures for 
the implementation of compacts pro- 
viding for the establishment and oper- 
ation of regional disposal facilities for 
low-level radioactive waste, and for 
other purposes; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the Low- 
Level Radioactive Waste Policy Amend- 
ments Act of 1985”. 

Sec. 2. The Low-Level Radioactive Waste 
Policy Act (42 U.S.C 2021b et seq.) is amend- 
ed by striking out sections 2, 3, and 4 and in- 
serting in lieu thereof the following: 

“DEFINITIONS 


“Sec. 2. For purposes of this Act: 

“(1) The term ‘activity of the Secretary’ 
means any activity of the Secretary of 
Energy that is conducted at an atomic 
energy defense, research and development, 


or demonstration installation or institution 
owned by and operated principally for the 
Department of Energy or its successor. 

“(2) The term ‘agreement State’ means a 
State that— 

“(A) has entered into an agreement with 
the Nuclear Regulatory Commission under 
section 274 of the Atomic Energy Act of 
1954 (42 U.S.C. 2021); and 

“(B) has authority to regulate the disposal 
of low-level radioactive waste under such 
agreement. 

(3) The term ‘atomic energy defense ac- 
tivity’ means any activity of the Secretary 
of Energy performed in whole or part in car- 
rying out any of the following functions: 

(A) naval reactors development, propul- 
sion, and decommissioning; 

“(B) weapons activities including defense 
inertial confinement; 

C) verification and control technology; 

“(D) defense nuclear materials produc- 
tion; 

(E) defense nuclear waste and materials 
byproducts management; 

“(F) defense nuclear materials security 
and safeguards and security investigations; 
and 

G) defense research and development, 
other than that described in subparagraphs 
(A) through (F). 

“(4) The terms ‘atomic weapon’, ‘byprod- 
uct material’, ‘source material’, and ‘special 
nuclear material’ have the meanings given 
such terms in section 11 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014), as such 
section is in effect on January 1, 1985. 

“(5) The term ‘commercial nuclear power 
reactor’ means any unit of a civilian nuclear 
powerplant required to be licensed under 
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section 103 or 104 b. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2133 or 2134(b)). 

“(6) The term ‘compact’ means a compact 
entered into by two or more States pursuant 
to this Act. 

“(7) The term ‘compact commission’ 
means the regional commission, committee, 
or board established in a compact to admin- 
ister such compact. 

(8) The term ‘compact region’ means the 
area consisting of all States that are mem- 
bers of a compact. 

“(9) The term ‘disposal’ means the isola- 
tion of low-level radioactive waste pursuant 
to the requirements established by the Nu- 
clear Regulatory Commission under applica- 
ble laws, or by an agreement State if such 
isolation occurs in such agreement State. 

“(10) The term ‘Federal research and de- 
velopment activity’ means any activity of 
the Secretary of Energy that is not an 
atomic energy defense activity specified in 
paragraph (3). 

“(11) The term ‘generate’, when used in 
relation to low-level radioactive waste, 
means to produce new low-level radioactive 
waste. 

(12) The terms ‘high-level radioactive 
waste’ and ‘spent nuclear fuel’ have the 
meanings given such terms in section 2 of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101), as such section is in effect on 
January 1, 1985. 

“(13) The term ‘low-level radioactive 
waste’ means radioactive material that— 

“(A) is not high-level radioactive waste, 
spent nuclear fuel, transuranic waste, or by- 
product material (as defined in section 11 e. 
(2) of the Atomic Energy Act of 1954 (42 
U.S.C. 2014(e)(2)) as in effect on January 1. 
1985); and 

“(B) the Nuclear Regulatory Commission, 
consistent with existing law, classifies as 
low-level radioactive waste. 

“(14) The term ‘non-sited compact region’ 
means any compact region that is not a 
sited compact region. 

“(15) The term ‘regional disposal facility’ 
means a low-level radioactive waste disposal 
facility in operation on January 1, 1985, or 
subsequently established and operated 
under a compact. 

“(16) The term ‘Secretary’ means the Sec- 
retary of Energy. 

“(17) The term ‘sited compact region’ 
means a compact region in which there is lo- 
cated one of the regional disposal facilities 
at Barnwell, in the State of South Carolina; 
Richland, in the State of Wahington; or 
Beatty, in the State of Nevada. 

18) The term ‘State’ means any State of 
the United States, the District of Columbia, 
and, subject to the provisions of Public Law 
96-205, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the Northern 
Mariana Islands, the Trust Territory of the 
Pacific Islands, and any other territory or 
possession of the United States. 

19) The term ‘transuranic waste’ means 
radioactive waste contaminated with con- 
centrations of transuranic elements greater 
than the limit for transuranic waste estab- 
lished by rule by the Nuclear Regulatory 
Commission. 

“RESPONSIBILITIES FOR DISPOSAL OF LOW- 
LEVEL RADIOACTIVE WASTE 


“Sec. 3. (a) STATE RESPONSIBILITIES.—Each 
State shall be responsible for providing, 
either by itself or in cooperation with other 
States, for the disposal of— 

“(1) low-level radioactive waste generated 
within the State (other than by the Federal 
Government) that consists of or contains 
class A, B, or C, radioactive waste as defined 
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by section 61.55 of title 10, Code of Federal 
Regulations, as in effect on December 27, 
1982; 

(2) low-level radioactive waste described 
in paragraph (1) that is generated by the 
Federal Government, except that any State 
shall not be required to, but may, provide 
for disposal of any such waste that results 
from an activity of the Secretary or the re- 
search, development, testing, or production 
of any atomic weapon; and 

3) low-level radioactive waste described 
in paragaphs (1) and (2) and required to be 
accepted for disposal under section 5. 

“(b) FEDERAL RESPONSIBLITIES.—(1) The 
Federal Government shall be responsible 
for ensuring the safe disposal of — 

“(A) high-level readioactive waste and 
spent nuclear fuel, in accordance with the 
provisions of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10101 et seq.); 

(B) low-level radioactive waste generated 
as a result of any activity of the Secretary; 
and 

“(C) low-level radioactive waste generated 
as a result of any research, development, 
testing, or production of any atomic 
weapon. 

“(2 A) Not later than the expiration of 
the 12-month period following the date of 
the enactment of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985, the 
Secretary shall submit to the Congress a 
comprehensive report setting forth recom- 
mendations of the Secretary to ensure the 
safe disposal of any radioactive waste for 
which— 

) disposal is not provided under other 
Federal law in effect on the date of the en- 
actment of the Low-Level Radioactive 
Waste Policy Amendments Act of 1985; and 

(Ii) the Secretary determines that dispos- 
al as low-level waste may not be viable. 

„) Such report shall include— 

„an identification of the radioactive 
waste for which neither the Federal Gov- 
ernment nor the States have responsibility 
under existing Federal law, except for by- 
product material as defined in section 11 e. 
(2) of the Atomic Energy Act of 1954 (42 
U.S.C. 2014(e)(2)), as in effect on January 1, 
1985; 

“(GD an identification of Federal and non- 
Federal options for disposal of such radioac- 
tive waste; 

(iii) a description of the actions proposed 
to ensure the safe disposal of such radioac- 
tive waste; 

(iv) a description of the projected costs 
of taking such actions; and 

% recommendations of the Secretary for 
resolving the issues related to disposal of ra- 
dioactive waste described in subparagraph 
(A). 


“REGIONAL COMPACTS FOR DISPOSAL OF LOW- 
LEVEL RADIOACTIVE WASTE 


“Sec. 4. (a) In GENERAL.—(1) It is the 
policy of the Federal Government that the 
responsibilities of the States under section 3 
for the disposal of low-level radioactive 
waste can be most safely and efficiently 
managed on a regional basis. 

“(2) To carry out the policy set forth in 
paragraph (1), the States may enter into 
such compacts as may be necessary to pro- 
vide for the establishment and operation of 
regional disposal facilities for low-level ra- 
dioactive waste. 

“(b) APPLICABILITY TO FEDERAL ACTIVI- 
TIES.—(1)(A) Except as provided in subpara- 
graph (B), no compact or action taken 
under a compact shall be applicable to the 
transportation, management, or disposal of 
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low-level radioactive waste generated by ac- 
tivities of the Secretary. 

“(B) Low-level radioactive waste generated 
by the Federal Government that is disposed 
of a regional disposal facility or disposal fa- 
cility within a State which is not a member 
of a compact shall be subject to the same 
conditions, regulations, requirements, fees, 
taxes, and surcharges imposed by the com- 
pact commission, and by the State in which 
such facility is located, in the same manner 
and to the same extent as any low-level ra- 
dioactive waste not generated by the Feder- 
al Government. 

“(2) Any low-level radioactive waste dis- 
posal facility established or operated exclu- 
sively for the disposal of low-level radioac- 
tive waste produced by the Federal Govern- 
ment shall not be subject to any compact or 
any action taken under a compact. 

“(3) Nothing contained in this Act or any 
compact may be construed to confer any 
new authority on any compact commission 
or State— 

(A) to regulate the packaging or trans- 
portation of low-level radioactive waste in a 
manner inconsistent with the regulations of 
the Nuclear Regulatory Commission or the 
Department of Transportation; 

“(B) to regulate health, safety, or environ- 
mental hazards from source material, by- 
product material, or special nuclear materi- 


“(C) to inspect the facilities of licensees of 
the Nuclear Regulatory Commission; 

D) to inspect security areas or oper- 
ations at the site of the generation of any 
low-level radioactive waste by the Federal 
Government, or to inspect classified infor- 
mation related to such areas or operations; 
or 

“(E) to require indemnification beyond 
the provisions of chapter 171 of title 28, 
United States Code (commonly referred to 
as the Federal Tort Claims Act), or section 
170 of the Atomic Energy Act of 1954 (42 
U.S.C. 2210) (commonly referred to as the 
Price-Anderson Act), whichever is applica- 
ble. 

“(4) Nothing contained in this Act or any 
compact may be construed to limit the ap- 
plicability of any Federal law or to diminish 
or otherwise impair the jurisdiction of the 
Federal agency, including the regulatory re- 
sponsibilities of the Nuclear Regulatory 
Commission and the Department of Trans- 
portation. 

(e) EFFECTIVENESS OF AUTHORITIES UNDER 
Compact.—(1) Except as provided in para- 
graphs (2) and (3), each compact shall take 
effect in accordance with the provisions of 
the compact. 

“(2) Any authorty in a compact to restrict 
the use of the regional disposal facilities 
under the compact to the disposal of low- 
level radioactive waste generated within the 
compact region shall not take effect before 
each of the following occurs: 

“(A) January 1, 1986; and 

„B) the Congress by law consents to the 
compact. 

“(3) Any authority in a compact to restrict 
low-level radioactive waste generated within 
the compact region from being transported 
or disposed of outside the compact region 
shall not take effect before the Congress 
has by law consented to the compact. 

„d) CONGRESSIONAL ReviEw.—Each com- 
pact shall provide that every 5 years after 
the compact has taken effect the Congress 
may by law withdraw its consent. 
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“LIMITED AVAILABILITY OF CERTAIN REGIONAL 
DISPOSAL FACILITIES DURING TRANSITION AND 
LICENSING PERIODS 


“Sec. 5. (a) AVAILABILITY OF DISPOSAL CA- 
PACITY.—(1) Subject to the provisions of 
subsections (b) through (k), each State in 
which there is located a regional disposal fa- 
cility referred to in paragraphs (1) through 
(3) of subsection (b) shall make disposal ca- 
pacity available for low-level radioactive 
waste generated by pressurized-water and 
boiling-water commercial nuclear power re- 
actors in accordance with the allocations es- 
tablished in subsections (c) and (e). 

(2) Subject to the provisions of subsec- 
tions (b) through (k), each State in which 
there is located a regional disposal facility 
referred to in paragraphs (1) through (3) of 
subsection (b) shall make disposal capacity 
available for low-level radioactive waste gen- 
erated by any source not referred to in para- 
graph (1). 

“(3) Before the expiration of the 3-month 
period following the date of the enactment 
of the low-level Radioactive Waste Policy 
Amendments Act of 1985, the 3 States in 
which there is located a regional disposal fa- 
cility referred to in paragraphs (1) through 
(3) of subsection (b) shall enter into an 
agreement with each other to establish 
which disposal facility shall accept low-level 
radioactive waste from which generators of 
such waste. Under such agreement such 
States— 

“(A) may assign generators to such region- 
al disposal facilities individually, region-by- 
region, or by any other method such States 
determine to be appropriate; and 

“(B) shall provide a method for assigning 
disposal capacity to any generator of low- 
level radioactive waste not specifically pro- 
vided for in such agreement. 

“(4) Such States shall submit the agree- 
ment entered into under paragraph (3) to 
the compact commission for each sited com- 
pact region for such approval as may be re- 
quired under the terms of the respective 
compacts for the disposal of waste generat- 
ed outside such compact region at the re- 
gional disposal facility located in such State. 

(5) The agreement entered into under 
paragraph (3) shall not be required to re- 
ceive any additional consent of the Con- 
gress. 

“(6) The allocation provisions of this sec- 
tion shall not affect the distribution of low- 
level radioactive waste before January 1, 
1986, or 30 days after the States referred to 
in paragraph (2) enter into the agreement 
referred to in paragraph (3), whichever is 
later. 

“(7) No provision of this section shall be 
construed to obligate any disposal facility or 
State referred to in paragraphs (1) through 
(3) of subsection (b) to accept low-level ra- 
dioactive waste from any source in the event 
that any such facility ceases operation. 

“(b) Lrmrrations.—The availability of dis- 
posal capacity for low-level radioactive 
waste from any source under subsection (a) 
shall be subject to the following limitations: 

“(1) The regional disposal facility located 
at Barnwell, in the State of South Carolina, 
shall not be required to dispose of more 
than a total of 8,400,000 cubic feet of low- 
level radioactive waste during the 7-year 
period beginning January 1, 1986, and 
ending December 31, 1992 (as based on an 
average annual volume of 1,200,000 cubic 
feet of low-level radioactive waste). 

*(2) The regional disposal facility located 
at Richland, in the State of Washington, 
shall not be required to dispose of more 
than a total of 9,800,000 cubic feet of low- 
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level radioactive waste during the 7-year 
period beginning January 1, 1986, and 
ending December 31, 1992 (as based on an 
average annual volume of 1,400,000 cubic 
feet of low-level radioactive waste). 

“(3) The regional disposal facility located 
at Beatty, in the State of Nevada, shall not 
be required to dispose of more than a total 
of 1,400,000 cubic feet of low-level radioac- 
tive waste during the 7-year period begin- 
ning January 1, 1986, and ending December 
31, 1992 (as based on an average annual 
volume of 200,000 cubic feet of low-level ra- 
dioactive waste). 

“(c) UTILITY ALLOCATIONS DURING THE 4- 
YEAR TRANSITION PERIOD.—(1) Each com- 
mercial nuclear power reactor licensed to 
operate at full power before September 1, 
1984, and in operation for not less than any 
15-month period beginning on or after Octo- 
ber 1, 1984, shall be allocated the following 
amount of disposal capacity available under 
subsection (b) for the 4-year period begin- 
ning January 1, 1986, and ending December 
31, 1989: s 

“(A) Each pressurized-water reactor 
within a sited compact region shall be allo- 
cated 49,308 cubic feet of low-level radioac- 
tive waste disposal capacity. 

“(B) Each pressurized-water reactor, other 
than those referred to in subparagraph (A), 
shall be allocated 41,832 cubic feet of low- 
level radioactive waste disposal capacity. 

“(C) Each boiling-water reactor within a 
sited compact region shall be allocated 
110,400 cubic feet of low-level radioactive 
waste disposal capacity. 

D) Each boiling-water reactor, other 
than those referred to in subparagraph (C), 
shall be allocated 93,662 cubic feet of low- 
level radioactive waste disposal capacity. 

“(2) Each commercial nuclear power reac- 
tor licensed to operate at full power after 
September 1, 1984, and in operation for not 
less than any 15-month period after issu- 
ance of the full power license beginning on 
or after October 1, 1984, shall be allocated 
the following amount of low-level radioac- 
tive waste disposal capacity available under 
subsection (b) for each month of operation 
during the 4-year period beginning January 
1, 1986, and ending December 31, 1989 be- 
ginning with the sixteenth month following 
the date such reactor received it’s full power 
operating license: 

“(A) ach pressurized-water reactor 
within a sited compact region shall be allo- 
cated 1.027 cubic feet of low-level radioac- 
tive waste disposal capacity. 

B) Each pressurized-water reactor, other 
than those referred to in subparagraph (A), 
shall be allocated 871 cubic feet of low-level 
radioactive waste disposal capacity. 

“(C) Each boiling-water reactor within a 
sited compact region shall be allocated 2,300 
cubic feet of low-level capacity. 

“(D) Each boiling-water reactor, other 
than those referred to in subparagraph (C), 
shall be allocated 1,952 cubic feet of low- 
level radioactive waste disposal capacity. 

“(3) For the purposes of this subsection 
and subsection (e), the term ‘month of oper- 
ation’ shall include the entire sixteenth cal- 
endar month after a commercial nuclear 
power reactor receives its full power operat- 
ing license and any month during which a 
commercial nuclear power reactor does not 
produce power by reason of ordinary main- 
tenance. 

“(4) The allocations of disposal capacity 
made under this subsection for any commer- 
cial nuclear power reactor may be used by 
the owner or operator of such reactor at 
any time during the 4-year period involved. 
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The owner or operator of more than one 
commercial nuclear power reactor may ap- 
portion the aggregate of its allocations 
under this subsection among such reactors 
as it determines to be appropriate. 

“(5) Any State may, in accordance with its 
compact accept low-level radioactive waste 
in excess of the allocations described in this 
subsection * * * subsection (b), a State 
shall not reduce any allocation provided in 
this subsection. 

(d) REQUIREMENTS FOR ACCESS TO REGION- 
AL DISPOSAL FACILITIES.—(1) Each non-sited 
compact region, or State that is not a 
member of a compact region and does not 
have an operating regional disposal facility, 
shall comply with the following require- 
ments: 

(A) By July 1, 1986, each such non- 
member State shall ratify compact legisla- 
tion or-enact legislation indicating its intent 
to develop a site for the location of a low- 
level radioactive waste disposal facility 
within such State. 

“(B) By January 1, 1988— 

“(GJ each non-sited compact region shall 
identify the State in which its low-level ra- 
dioactive waste disposal facility is to be lo- 
cated and each compact region or the State 
in which its low-level radioactive waste dis- 
posal facility is to be located shall develop a 
siting plan for such facility and delegate au- 
thority to implement such plan; and 

i) each non-member State shall develop 
a siting plan for a low-level radioactive 
waste disposal facility and delegate author- 
ity to implement such plan. 

“(C) By January 1, 1990, a complete appli- 
cation (as determined by the Nuclear Regu- 
latory Commission or appropriate agency of 
an agreement State) shall be filed for a li- 
cense to operate a low-level radioactive 
waste disposal facility within each non-sited 
compact region or within each non-member 
State. 

“(2) If any non-sited compact region or 
non-member State fails to comply with any 
requirement of paragraph (1), any low-level 
radioactive waste generated within such 
non-sited compact region or non-member 
State may be denied access to the regional 
disposal facilities referred to in paragraphs 
(1) through (3) of subsection (b). 

(3) Any access to a regional disposal facil- 
ity that is suspended under paragraph (2) 
shall be restored after the non-sited com- 
pact region or non-member State involved 
complies with such requirement. 

(e) ALLOCATIONS DURING 3-YEAR LICENS- 
ING AND CONSTRUCTION PERIOD.—(1) During 
the 3-year period beginning January 1, 1990, 
and ending December 31, 1992, each genera- 
tor of low-level radioactive waste located 
within a non-sited compact region, or within 
a State that is not a member of a compact 
region, shall be provided the disposal capac- 
ity described in paragraphs (2) and (3) for 
such low-level radioactive waste in the re- 
gional disposal facilities referred to in para- 
graphs (1) through (3) of subsection (b) if a 
complete application (as determined by the 
nuclear Regulatory Commission or appro- 
priate agency of an agreement State) has 
been filed for a license to operate a low-level 
radioactive waste disposal facility within 
such non-sited compact region or non- 
member State. 

“(2) Each commercial nuclear power reac- 
tor allocated disposal capacity under subsec- 
tion (c) or licensed to operate at full power 
after September 1, 1988, and in operation 
for not less than any 15-month period be- 
ginning on or after October 1, 1988, shall be 
allocated the following amount of low-level 
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radioactive waste disposal capacity available 
under subsection (b) for each month of op- 
eration during the 3-year period referred to 
in paragraph (1), subject to the limitations 
in paragraph (4): 

“(A) Each pressurized-water reactor 
within a sited compact region shall be alo- 
cated 934 cubic feet of low-level radioactive 
waste disposal capacity. 

(B) Each pressurized-water reactor, other 
than those referred to in subparagraph (A), 
shall be allocated 685 cubic feet of low-level 
radioactive waste disposal capacity. 

0) Each boiling-water reactor within a 
sited compact region shall be allocated 2,091 
cubie feet of low-level radioactive waste dis- 
posal capacity. 

“(D) Each boiling-water reactor, other 
than those referred to in subparagraph (C), 
shall be allocated 1,533 cubic feet of low- 
level radioactive waste disposal capacity. 

“(3) In addition to the allocation described 
in paragraph (2), any such generator may 
use any capacity allocated to it under sub- 
section (C)* * * December 31, 1989. 

“(4) Commercial nuclear power reactors 
located within a non-sited compact region, 
or within a State that is not a member of a 
compact region, Shall not receive an alloca- 
tion under paragraph (2) for any month 
before such compact region or State com- 
plies with the requirements of paragraph 
(1). 

“(5) The allocations of disposal capacity 
made under this subsection for any commer- 
cial nuclear power reactor may be used by 
the owner or operator of such reactor at 
any time during the 3-year period involved. 
The owner or operator of more than 1 com- 
mercial nuclear power reactor may appor- 
tion the aggregate of its allocations under 
this subsection among such reactors as it de- 
termines to be appropriate. 

“(6) A State may, at its discretion, accept 
waste in excess of the allocations described 
in this subsection. Notwithstanding subsec- 
tion (b), a State shall not reduce any alloca- 
tion provided in this subsection. 

„) Inter-Reactor Assignment of Disposal 
Capacity Allocations.—Any commercial nu- 
clear power reactor whose access to a re- 
gional disposal facility has not been sus- 
pended for noncompliance with the require- 
ments of subsection (d) may assign any dis- 
posal capacity allocated to it under subsec- 
tion (c) or (e) to any other commercial nu- 
clear power reactor whose access to a re- 
gional disposal facility has not been sus- 
pended for noncompliance with the require- 
ments of subsection (d). Such assignment— 

“(1) shall be in writing (a copy of which 
shall be delivered to the affected compact 
commission and State and accompanied by 
the assignor’s unconditional written waiver 
of any right to the allocation being as- 
signed, within 10 days of the execution of 
such an assignment and at least 3 days prior 
the delivery of any low-level radioactive 
waste pursuant to the assignment); 

“(2) may be made for valuable consider- 
ation; 

“(3) shall be invalid if the low-level radio- 
active waste to be disposed of under such as- 
signment is not— 

“(A) of the same general type (as deter- 
mined by the appropriate regulatory agency 
of the State in which the recipient regional 
disposal facility is located) as the low-level 
radioactive waste originally allocated dispos- 
al capacity under the interstate agreement 
under subsection (a)(3); and 

“(B) delivered to the disposal facility to 
which the low-level radioactive waste re- 
ferred to in subparagraph (A) was assigned 
under such interstate agreement; and 
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(A) shall be nullified by any event render- 
ing either the assignor-reactor or the assign- 
ee-reactor ineligible for an allocation under 
subsection (c) or (e) of subject to the denial 
of access to a regional disposal facility 
under subsection (d). 

“(g) Additional Allocation for Unusual 
Volumes of Low-Level Radioactive Waste.— 
(1) In January of each year from 1987 
through 1992, inclusive, the 3 States in 
which there are located the regional dispos- 
al facilities referred to in paragraphs (1) 
through (3) of subsection (b) shall (in con- 
sultation with the Nuclear Regulatory Com- 
mission and operators of commercial nucle- 
ar power reactors) enter into an agreement 
with each other for the allocation of dispos- 
al capacity in addition to that allocated 
under subsections (c) and (e) among com- 
mercial nuclear power reactors whose allo- 
cation under such subsections has been in- 
adequate over the preceding 12 months due 
to— 

“(A) increased waste volume resulting 
from operation of a reactor without dis- 
charge of radioactively contaminated water; 
or 

„) necessary, but irregular, maintenance 
or safety procedures. 

“(2) No low-level radioactive waste shall 
be accepted for disposal under paragraph 
(1) unless such waste has been reduced in 
volume to the maximum extent technologi- 
cally feasible. 

“(3) The total amount allocated under 
this subsection during the period beginning 
January 1, 1987, and ending December 31, 
1992, shall not exceed 794,792 cubic feet. 

“(4) The agreement entered into under 
paragraph (1) shall not be required to re- 
ceive any additional consent of the Con- 


gress. 

“(h) EMERGENCY Exemprion.—(1) If the 
Governor of any State (or, for any State 
without a Governor, the chief executive of- 
ficer of the State) determines that there 
exists a threat to the public health and 
safety that may be mitigated by exempting 
the disposal of any low-level radioactive 
waste generated in that State from any limi- 
tation, allocation, or requirements estab- 
lished in this section, such Governor (or 
chief executive officer) shall notify the Nu- 
clear Regulatory Commission and the Gov- 
ernor of the State in which any applicable 
regional disposal facility is located of such 
need for an exemption. 

“(2) Within 30 days of the receipt of noti- 
fication under paragraph (1), the Nuclear 
Regulatory Commission shall determine 
whether there exists a threat to the public 
health and safety that may be mitigated by 
exempting the disposal of any low-level ra- 
dioactive waste from any limitation, alloca- 
tion, or requirement established in subsec- 
tions (a) through (e). 

3) The Governor of the State in which 
the applicable regional disposal facility is lo- 
cated shall decide whether to grant the ex- 
emption requested and, in making such deci- 
sion, may take the determination of the Nu- 
clear Regulatory Commission into consider- 
ation. 

4) Any agreement under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021) shall not be applicable to the determi- 
nation of the Nuclear Regulatory Commis- 
sion under paragraph (2). 

“(1) SurcHarces.—The disposal of any 
low-level radioactive waste under this sec- 
tion (other than low-level radioactive waste 
generated in a sited compact region) may be 
charged a surcharge by the State in which 
the applicable regional disposal facility is lo- 
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cated, in addition to the fees generally ap- 
plicable for disposal of low-level radioactive 
waste in the regional disposal facility in- 
volved. Such surcharge shall not exceed— 

) in 1986 and 1987, $10.00 per cubic foot 
of low-level radioactive waste; 

2) in 1988 and 1989, $20.00 per cubic foot 
of low-level radioactive waste; and 

“(3) in 1990, 1991, and 1992, $40.00 per 
cubic foot of low-level radioactive waste. 

“(j) ADMINISTRATION.—Each State in 
which a regional disposal facility referred to 
in paragraphs (1) through (3) of subsection 
(b) is located shall have authority— 

“(1) to monitor compliance with the limi- 
tations, allocations, and requirements estab- 
lished in this section; and 

(2) to deny access to any low-level radio- 
active waste disposal facilities within is bor- 
ders to any low-level radioactive waste 
that— 

(A) is assigned to a facility in another 
State under the agreement referred to in 
subsection (a)(3); 

“(B) is in excess of the limitations or allo- 
cations established in this section: or 

“(C) is not required to be accepted due to 
the failure of a compact region or State to 
comply with the requirements of subsection 
(d 1). 

(k) NONDISCRIMINATION.—Except as pro- 
vided in subsections (b) through (j), low- 
level radioactive waste disposed of under 
this section shall be subject without dis- 
crimination to all applicable legal require- 
ments of the compact region and State in 
which the disposal facility is located as if 
such low-level radioactive waste were gener- 
ated within such compact region. 

“ASSURANCE OF FINANCIAL RESPONSIBILITY 

“Sec. 6. The Nuclear Regulatory Commis- 
sion and each agreement State shall ensure 
that each low-level radioactive waste dispos- 
al facility licensed by the Nuclear Regula- 
tory Commission or by such agreement 
State is covered by bonding or other finan- 
cial assurance (from the commencement of 
operations through decommissioning and 
long-term care) that provides that all finan- 
cial requirements of operating a safe and 
environmentally sound facility will be com- 
plied with, including any requirement for 
site closure and decommissioning or correc- 
tive action prior to the expected time of li- 
cense termination due to economic or 
health and safety reasons. 

“FINANCIAL AND TECHNICAL ASSISTANCE 

“Sec. 7. The Secretary shall, to the extent 
provided in appropriation Acts, provide to 
compact regions, States that are members 
of compacts, and States that are not mem- 
bers of compacts, that are determined by 
the Secretary to require assistance for pur- 
poses of carrying out this Act— 

“(1) continuing technical assistance to 
assist them in fulfilling their responsibilities 
under this Act; and 

2) at least through the end of fiscal year 
1992, financial assistance to assist them in 
fulfilling their resonsibilities under this Act. 
“CONSULTATION AND COOPERATION OF FEDERAL 

AGENCIES 

“Sec. 8. The Nuclear Regulatory Commis- 
sion, the Secretary of Energy, the Secretary 
of Transportation, and the Administrator of 
the Environmental Protection Agency shall 
consult and cooperate with compact com- 
missions and States in carrying out the pro- 
visions of this Act. 

“PERIODIC REPORT OF SECRETARY 


“Sec. 9. (a) In GeneraL.—The Secretary 
shall, not later than the expiration of each 
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5-year period following the date of the en- 
actment of the Low-Level Radioactive 
Policy Amendments Act of 1985, prepare 
and submit to the Congress a comprehen- 
sive report regarding the operation of the 
national system for the management and 
disposal of low-level radioactive waste. Such 
report shall include an evaluation of the use 
by Federal agencies of each low-level radio- 
active waste disposal facility established 
under a compact or by a State, and an esti- 
mate of the anticipated use of each facility 
by all generators of low-level" radioactive 
waste. 

“(b) CONSULTATION REQUIREMENTS.— 
Before preparing the report required in sub- 
section (a), the Secretary shall consult with 
each compact commission, the chief execu- 
tive officer of each State, the operators of 
low-level radioactive waste disposal facilities 
licensed by the Nuclear Regulatory Com- 
mission or an agreement State, the principal 
generators of low-level radioactive waste, 
and the transporters of low-level radioactive 
waste. 


“RESPONSIBILITIES OF THE COMMISSION AND 
AGREEMENT STATES 


“Sec. 10. In order to ensure the timely de- 
velopment of new disposal facilities, the Nu- 
clear Regulatory Commission or, as appro- 
priate, Agreement State shall consider an 
application for a disposal facility license in 
accordance with the laws applicable to such 
application except that: 

“(1) the Commission or Agreement State 
shall issue a final decision approving or dis- 
approving the issuance of the license no 
later than 18 months after submission of 
the application; and 

“(2) construction of the disposal facility 
may commence prior to issuance of the li- 
cense. 


“ALTERNATIVE DISPOSAL METHODS 


“Sec. 11. The Nuclear Regulatory Com- 
mission shall within 12 months of the date 
of the enactment of this Act, by rule, pro- 
mulgate criteria for the licensing of low- 
level radioactive waste disposal facilities 
that use disposal methods other than shal- 
low land burial. 


““RECLASSIFICATION OF CERTAIN RADIOACTIVE 
WASTE 


“Sec. 12. Not later than December 31, 
1986, the Nuclear Regulatory Commission, 
pursuant to authority under the Atomic 
Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
shall, by rule, promulgate minimal stand- 
ards for the disposal of certain material 
classified as low-level radioactive waste. 
Such standards shall identify the low-level 
radioactive waste that is not required to be 
disposed of in a licensed low-level radioac- 
tive waste disposal facility due to its low ra- 
dioactive material content and shall pre- 
scribe, as necessary, technical requirements 
and criteria governing the disposal of such 
waste to protect the public health and 
safety.“ 

“EFFECTIVE DATE 


“Sec. 13. (a) EFFECTIVE Date.—Sections 2 
through 12 of this Act, as added by the Low- 
Level Radioactive Waste Policy Amend- 
ments Act of 1985, shall take effect on the 
date on which the Congress consents to the 
last of the compacts listed in subsection (b) 
having previously consented to the other 
five. 

b) Compacts.—The compacts subject to 
consent as provided in subsection (a) are 
the— 

“(1) Southeast Interstate Low-Level Ra- 
dioactive Waste Management Compact; 
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(2) Northwest Interstate Compact on 
Low-Level Radioactive Waste Management; 

(3) Rocky Mountain Low-Level Radioac- 
tive Waste Compact; 

“(4) Central Interstate Low-Level Radio- 
active Waste Compact; 

“(5) Central Midwest Interstate Low-Level 
Radioactive Waste Compact; and 

“(6) Midwest Interstate Compact on Low- 
Level Radioactive Waste Compact.”. 


CIVIL RIGHTS REMEDIES 
EQUALIZATION ACT 


CRANSTON (AND OTHERS) 
AMENDMENT NO. 584 


(Ordered referred to the Committee 
on Labor and Human Resources.) 

Mr. CRANSTON (for himself, Mr. 
STAFFORD, Mr. KENNEDY, Mr. WEICKER, 
Mr. Kerry, and Mr. RIELE) submitted 
an amendment intended to be pro- 
posed by them to the bill (S. 1579) to 
clarify that the remedies available for 
the enforcement of certain civil rights 
statutes are applicable to the State; as 
follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That this Act may be cited as the “Civil 
Rights Remedies Equalization Act of 1985”. 

Sec. 2. Except as otherwise expressly pro- 
vided by Federal statute, all Federal reme- 
dies available for a violation of section 504 
of the Rehabilitation Act of 1973, title IX of 
the Education Amendments of 1972, the 
Age Discrimination Act of 1975, title VI of 
the Civil Rights Act of 1964, or the provi- 
sions of any other Federal statute prohibit- 
ing discrimination by recipients of Federal 
financial assistance are applicable with re- 
spect to a State to the same extent as those 
remedies are applicable with respect to any 
public or private entity other than a State. 

Sec. 3. The provisions of section 2 are ef- 
fective with respect to a remedy as of the 
date on which the statutory provisions 
under which the remedy is sought became 
effective. 


PRIMARY CARE INCENTIVES 


HATCH (AND OTHERS) 
AMENDMENT NO. 585 


(Ordered to lie on the table.) 

Mr. HATCH (for himself, Mr. 
QUAYLE, and Mr. KENNEDY) submitted 
an amendment intended to be pro- 
posed by them; as follows: 

At the end of the bill add the following 
new section: 

INCENTIVES UNDER THE MEDICARE REIMBURSE- 
MENT SYSTEM FOR GRADUATE MEDICAL EDUCA- 
TION IN PRIMARY CARE SPECIALTIES 
Sec. .(a) Title XVIII of the Social Secu- 

rity Act is amended by adding at the end 

thereof the following new section: 
“INCENTIVES FOR GRADUATE MEDICAL 

EDUCATION IN PRIMARY CARE SPECIALITIES 

“Sec. 1890. (a) The Secretary shall pay an 
incentive payment for each fiscal year to 
each hospital which, for such fiscal year— 

“(1) complies with— 

() the minimum percentage for such 
fiscal year established by the Secretary 
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under section 799B of the Public Health 
Service Act; and 

“(B) subsections (a) and (b) of section 
799C of such Act; or 

“(2) makes significant progress toward 
compliance described in subparagraphs (A) 
and (B) of paragraph (1). 

“(bX1) The amount of the incentive pay- 
ment for a fiscal year for a hospital which 
meets the requirements of paragraph (1) of 
subsection (a) shall be equal to 10 percent of 
the amount of the payment under this title 
to such hospital for such fiscal year for re- 
imbursement of direct costs of approved 
educational activities. 

(2) The amount of the incentive payment 
for a hospital which meets the requirements 
of paragraph (2) of subsection (a) shall be a 
portion of the incentive payment which 
would be paid under paragraph (1). Such 
portion shall be determined by the Secre- 
tary under regulations, and shall reflect the 
progress made by the hospital toward 
achieving full compliance described in para- 
graph (1) of subsection (a). 

(e) The Secretary shall reduce total pay- 
ments to hospitals under this title for each 
fiscal year by a total amount equal to the 
total amount of the incentive payments 
made under this section for such fiscal 
year.“. 

(b) The amendment made by subsection 
(a) shall apply to fiscal years beginning with 
the first fiscal year for which the registry 
under section 799A of the Public Health 
Service Act is in effect. 


COMPACT OF FREE 
ASSOCIATION 


HOLLINGS AMENDMENT NO. 586 


(Ordered to lie on the table.) 


Mr. HOLLINGS submitted an 
amendment intended to be proposed 
by him to the joint resolution (H.J. 
Res. 187) to approve the “Compact of 
Free Association”, and for other pur- 
poses; as follows: 

At the appropriate place insert the follow- 


SEC. 2. POLICY. 

The policy of this Act is— 

(1) to prevent further disruption of the 
United States textiles and textile products 
markets, damage to United States textile 
and apparel manufacturers, and loss of jobs 
by United States workers by providing for 
orderly and non-disruptive growth of im- 
ports of textiles and textile products; and 

(2) to implement the objectives of the 
Multi-Fiber Arrangement by requiring the 
effective enforcement of import levels of 
textiles and textile products contemplated 
by the Multi-Fiber Arrangement. 

SEC. 3. FINDINGS. 

The Congress finds that— 

(1) the United States and most major tex- 
tile producing countries are parties to the 
Multi-Fiber Arrangement, the purpose of 
which is to ensure the orderly growth of im- 
ports of textiles and textile products and to 
avoid disruption of the markets for textiles 
and textile products in importing nations; 

(2) the Multi-Fiber Arrangement, which 
first entered into force on January 1, 1974, 
and which was most recently extended in 
December, 1981, through July 1986, contem- 
plates a 6 percent annual rate of growth for 
imports for most exporting countries and 
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provides for a lower rate of growth for im- 
ports from major exporting countries; 

(3) since 1980, the objective of orderly 
growth of imports of textiles and textile 
products provided for in the Multi-Piber Ar- 
rangement has not been achieved; from 
1981 through 1984 imports of textiles and 
textile products into the United States have 
grown at an annual rate of 19 percent, far in 
excess of the 1 percent growth rate of the 
United States market for textiles and textile 
products during the same period and far in 
excess of the annual rate of import growth 
of less than 2 percent that prevailed during 
the period 1974 through 1980; 

(4) the disruptive surge in imports of tex- 
tiles and textile products which occurred 
from 1981 through 1984 resulted from the 
failure of the United States to enforce ade- 
quately its rights under the Multi-Fiber Ar- 
rangement and to extend coverage of the 
Multi-Fiber Arrangement to imports made 
of competing fibers; 

(5) imports growth of apparel products 
has substantially outstripped the growth of 
the domestic market so that import penetra- 
tion of the domestic market has more than 
doubled in the last 6 years, reaching a level 
of 50 percent in 1984; 

(6) based on a nationwide audit of major 
retail outlets, the import penetration of 
such major items of apparel as trousers, 
blouses, shirts, suits, skirts and sweaters ex- 
ceeds 50 percent of domestic consumption; 

(7) since the most recent extension of the 
Multi-Fiber Arrangement, certain exporting 
countries have sharply increased their ex- 
ports of textiles and textile products made 
in whole or in part from fibers not subject 
to the Multi-Fiber Arrangement with the 
effect of circumventing restraints agreed to 
under the Arrangement; the increased im- 
ports of these textiles and textile products 
have caused disruption of the United States 
market for textiles and textile products and 
have seriously undercut the effectiveness of 
the Multi-Fiber Arrangement; 

(8) imports of textiles and textile products 
into the United States are predominantly 
the product of major exporting countries, 
with 5 large exporting countries now ac- 
counting for more than 50 percent of all im- 
ports of textiles and textile products; 

(9) the domination of import trade by pro- 
ducers in the major exporting countries has 
limited participation in the United States 
market by other exporting countries, many 
of which share important trade and other 
national interests, and encourage mutually 
beneficial trade and investment, with the 
United States; 

(10) a change in United States textile 
trade policy to afford the smaller exporting 
countries and countries in the Caribbean 
region a relatively greater share of imports 
of textiles and textile products would pro- 
mote the national economic interests of the 
United States; 

(11) the textile and apparel trade deficit 
of the United States was more than 
$16,200,000,000 in 1984, an increase of 53 
percent over 1983, and accounted for 13 per- 
cent of the nation’s overall merchandise 
trade deficit; 

(12) the current level of imports of tex- 
tiles and textile products, 9,800,000,000 
square yard equivalents in 1984, represents 
over 1,000,000 job opportunities lost to 
United States workers; 

(13) imported textiles and textile products 
now account for 38 percent (the equivalent 
of 3.2 million bales of cotton) of the annual 
cotton consumption in the United States; 
only one of five of the bale equivalents in- 
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cluded in imported textiles and textile prod- 
ucts is grown in the United States; the 
result of the massive increases in cotton tex- 
tile and apparel imports has been a declin- 
ing market share for, and a $1 billion loss 
to, domestic cotton producers in 1983 alone, 
which was only partially offset by Federal 
cotton program benefits; another result is 
that U.S. cotton producers, who are spend- 
ing about $20 million annually in research 
and promotion efforts, have built markets 
not for themselves but for foreign growers; 

(14) imports of wool products have dou- 
bled since 1980, creating major disruptions 
among domestic wool products producers 
and seriously depressing the price of United 
States produced raw wool; the United States 
has long recognized that imports of wool 
products pose particular problems for the 
wool products industries in the United 
States and has therefore adopted a policy of 
1 percent import growth on wool products; 
this policy has been acknowledged in our bi- 
lateral agreements under the Multi-Fiber 
Arrangement and has been reviewed by the 
Textile Surveillance Body; 

(15) as a result of this increased penetra- 
tion and the very limited growth of the do- 
mestic market, the United States companies 
producing textiles and textile products iden- 
tical, or similar, to those imported have 
been seriously damaged, many of them have 
been forced out of business, many have 
closed plants or curtailed operations, work- 
ers In such companies have lost employment 
and have been otherwise materially and ad- 
versely affected, and serious hardship has 
been inflicted on hundreds of impacted com- 
munities causing a substantial reduction in 
economic activity and lost revenues to local 
governments; 

(16) the increase in imports and increased 
import penetration of the United States do- 
mestic market have occurred notwithstand- 
ing the fact that, through extensive mod- 
ernization programs and investment in more 
modern equipment, productivity, as meas- 
ured by output per man hour, in the textile 
mill products sector has increased in the 
last 10 years at the average annual rate of 
4.2 percent and in the apparel sector at the 
average annual rate of 3.4 percent, as com- 
pared with the lower productivity growth of 
all manufacturing in the same period of 1.9 
percent; 

(17) the factors described above are caus- 
ing serious damage, or the actual threat 
thereof, to domestic producers of textiles 
and textile products; as a result, market dis- 
ruption exists in the United States requiring 
the new measures established under this 
Act; 

(18) based on experience during the past 
ten years and on other factors, the growth 
of the United States market for textiles and 
textile products is unlikely to exceed an av- 
erage annual rate of 1 percent during the 
next several years; 

(19) if the rate of growth of imports of 
textiles and textile products into the United 
States that occurred since 1980 continues, 
plant closings will continue to accelerate, 
leaving the United Statres market with re- 
duced domestic competition for imported 
products; 

(20) in order to avoid further market dis- 
ruption and deterioration of the situation 
confronting the United States industry pro- 
ducing textiles and textile products, which 
is already seriously damaged, it is essential— 

(A) to require the establishment of import 
levels for textiles and textile products sup- 
puen by major exporting countries that re- 

ect— 
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(i) the import level that would have oc- 
curred had imports from these countries 
grown since 1980 by the 6 percent or lower 
annual growth rate contemplated by the 
Multi-Fiber Arrangement, or 1 percent in 
the case of wool products, or 

(ii) the actual import level resulting from 
restraints under a bilateral agreement with 
the United States providing for an annual 
growth rate of less than 6 percent. 


whichever is the lesser, 

(B) to require the establishment of import 
levels for textiles and textile products sup- 
plied by smaller exporting countries that 
provide a significant increase in their 
market shares to meet their development 
needs and to permit future growth in such 
shares consistent with the Multi-Fiber Ar- 
rangement, and 

(C) to limit the future growth rate of im- 
ports of textiles and textile products into 
the United States to levels which reflect or- 
derly growth as provided for in the Multi- 
Fiber Arrangement and the most recent 
Protocol extending the Multi-Fiber Ar- 
rangement; 

(21) the establishment of import levels, 
and limitation of future import growth to 
levels, that reflect effective enforcement of 
the Multi-Fiber Arrangement and that also 
reflect the expected growth rate of the 
United States market for textiles and textile 
products will fulfill announced policy objec- 
tives of the United States regarding trade in 
textiles and apparel; 

(22) as the Department of Defense has 
long recognized, a strong, viable and effi- 
cient domestic textile products industry is 
essential in order to avoid impairment of 
the national security of the United States; 

(23) the developments that have led to the 
sharp increase in imports of textiles and 
textile products since 1980 may not have 
been foreseeable; nevertheless, the rights of 
the United States under international 
agreements should have been invoked in 
order to prevent increased quantities of tex- 
tiles and textile products from being import- 
ed under such conditions as to cause or 
threaten serious damage to domestic pro- 
ducers of textiles and textile products in the 
United States; and 

(24) the sharp increase in imports of tex- 
tiles and textile products since 1980, and the 
effect of this increase on the United States 
textile and apparel industry and its workers, 
constitutes exceptional circumstances 
within the meaning of the Multi-Fiber Ar- 
rangement and its Protocol. 

SEC. 4, AMENDMENTS TO AGRICULTURAL ACT OF 
1956. 

Title II of the Agricultural Act of 1956 is 
amended by inserting immediately after sec- 
tion 204 of such title the folllowing new sec- 
tions: 


“DEFINITIONS 


“Sec. 204A. For purposes of sections 204B 
through 204D of this Act— 

“(1) The term ‘textiles and textile prod- 
ucts’ includes, but is not limited to, all man- 
made fibers, tops, yarns, piece goods, made- 
up articles, garments, and other textile 
manufactured products (which derive their 
chief characteristics from their textile com- 
ponents) made in whole or in part from any 
natural or man-made fiber, or blend thereof, 
that are classified under Schedule 3, part 6 
of Schedule 6, parts 1, 4, 5, 7, or 13 of Sched- 
ule 7, part 1 of Schedule 8, or part 1 of the 
Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202); 

“(2) The term ‘category’ means, with re- 
spect to textiles and textile products import- 
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ed from each country, each of the follow- 
ing— 

(A) Each category of textiles and textile 
products idenfitied by 3-digit textile catego- 
ry number in the Department of Commerce 
publication ‘Correlation: Textile and Appar- 
el Categories with Tariff Schedules of the 
United States Annotated’, dated January 
1985; 

(B) A category consisting of the man- 
made fiber articles calssified under subpart 
E of part 1 of Schedule 3 to the Tariff 
Schedules of the United States; and 

“(C) Each category consisting of each of 
the following products when, because of any 
fiber content, that product is not subject to 
the Multi-Fiber Arrangement: 

) yarn, 

i) fabric, 

(Iii) apparel, and 

(iv) other textile products; 

63) The term ‘import sensitive category’ 
means— 

“(A) A category (other than a category ap- 
plicable to textiles and textile products that 
are a product of a country in the Caribbean 
region) for which the ratio of imports to do- 
mestic production, as reported in the De- 
partment of Commerce publication U.S. 
Production, Imports and Import/Production 
Ratios for Cotton, Wool and Man-Made 
Fiber Textiles and Apparel”, equals or ex- 
ceeds 40.0 for the preceding calendar year; 
or 

B) A category covering wool products; 

“(4) The term ‘country’ means a foreign 
country (other than Canada and the 
Member States of the European Economic 
Community as constituted on January 1, 
1985), a foreign territory, or an insular pos- 
session of the United States; 

“(5) The term ‘major exporting country’ 
means a country (other than a country in 
the Caribbean region) from which the 
United States imported an annual aggregate 
quantity of textiles and textile products 
under all categories that equalled or exceed- 
ed 1.25 percent of all textiles and textile 
products under all categories imported into 
the United States from all countries and 
from Canada and the Member States of the 
European Economic Community during cal- 
endar year 1984; 

“(6) The term ‘country in the Caribbean 
region’ means the United Mexican States 
and a country eligible for designation as a 
beneficiary country under section 212 of the 
Caribbean Basin Economic Recovery Act (19 
U.S.C. 2702); 

“(7) The term ‘wool product’ means an ar- 
ticle containing over 17 percent by weight of 
wool; 

“(8) The term ‘exporting country’ means a 
country other than a major exporting coun- 
try; 

“(9) The term ‘entered’ means entered, or 
withdrawn from warehouse, for consump- 
tion in the customs territory of the United 
States; 

“(10) The term ‘imported’ means entered; 
and 

(11) The term Multi-Fiber Arrangement’ 
means the Arrangement Regarding Interna- 
tional Trade in Textiles, as extended by the 
Protocol done at Geneva, December 22, 
1981.34 


“LIMITS ON TEXTILE AND APPAREL IMPORTS 

“Sec. 204B. (a) Notwithstanding section 
204 of this Act or any other provision of 
law, the aggregate quantity of textiles and 
textile products classified under each cate- 
gory that is entered during calendar year 
1985 shall not exceed— 
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(1) im the case of textiles and textile 
products that are a product of a major ex- 
porting country, the lesser of an amount 
equal to 101 percent (A) of the aggregate 
quantity of such products from such coun- 
try classified under such category that 
would have entered during calendar year 
1984 if the aggregate quantity of such prod- 
ucts from such country classified under 
such category entered during calendar year 
1980 had increased by six percent annually, 
or 1 percent annually in the case of a cate- 
gory covering a wool product, during calen- 
dar years 1981, 1982, 1983 and 1984, or (B) if 
the United States has an agreement with 
such country providing for an annual 
growth rate for such category of less than 
six percent, of the aggregate quantity of 
such products from such country classified 
under such category that entered during 
calendar year 1984; 

“(2) in the case of textiles and textile 
products that are a product of an exporting 
country, an amount equal to the aggregate 
quantity of such products from such coun- 
try classified under such category that en- 
tered during calendar year 1984, plus an 
amount equal to (A) fifteen percent of such 
quantity, in the case of a category that is 
not an import sensitive category, or (B) one 
percent, in the case of a category that is an 
import sensitive category. 


For purposes of this section, if during any 
calendar year after 1984 the United States 
imports from a country, other than a coun- 
try in the Caribbean region, that is not a 
major exporting country an aggregate quan- 
tity of textiles and textile products under 
all categories that equal or exceeds 1.25 per- 
cent of all textiles and textile products 
under all categories imported into the 
United States from all countries and from 
Canada and the Member States of the Euro- 
pean Economic Community during such cal- 
endar year, then such countries shall be 
considered to be a major exporting country 
for all succeeding calendar years. 

“(b) For calendar years after 1985, the ag- 
gregate quantity of textiles and textile 
products classified under each category that 
may be entered during each such calendar 
year shall— 

“(1) in the case of such products that are 
a product of a major exporting country, be 
increased by an amount equal to one per- 
cent of the aggregate quantity that could be 
entered under such category during the pre- 
ceding calendar year; and 

“(2) in the case of such products that are 
a product of an exporting country, be in- 
creased by an amount equal to— 

(A) in the case of a category (other than 
an import sensitive category), six percent of 
the aggregate quantity that could be en- 
tered under that category during the pre- 
ceding calendar year, and 

) in the case of an import sensitive cat- 
egory, one percent of the aggregate quanti- 
ty that could be entered under that catego- 
ry during the preceding calendar year. 

“(c) If, under subsection (a) or (b), the ag- 
gregate quantity of textiles and textile 
products from a country that may be en- 
tered during a calendar year under a catego- 
ry is— 

“(1) less than 1,000,000 square yard 
equivalents, in the case of a category cover- 
ing yarn, fabric, made-ups, and miscellane- 
ous products, other than wool products; 

(2) less than 700,000 square yard equiva- 
lents, in the case of a category covering ap- 
parel, other than wool products apparel; or 
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“(3) less than 100,000 square yard equiva- 
lents, in the case of a category covering wool 
products, 


then, notwithstanding subsection (a) or (b), 
the aggregate quantity of textiles and tex- 
tile products that may be entered from such 
country under such category during the cal- 
endar year shall be 1,000,000, 700,000 or 
100,000 square yard equivalents, respective- 
ly. The amount prescribed in the preceding 
sentence shall be accorded growth subject 
to the provisions of subsection (b) beginning 
the first calendar year after the aggregate 
quantity of imports from such country 
under such category equals the minimum 
quantity prescribed under this subsection. 

d) The Secretary of Commerce shall 
prescribe such regulations governing the 
entry, or withdrawal from warehouse, for 
consumption of textiles and textile products 
as may be necessary to carry out sections 
204A through 204D of this Act. 


“IMPORT LICENSING 


“Sec. 204C. In order to ensure the equita- 
ble and efficient administration of section 
204B of this Act, the Secretary of Com- 
merce shall, within six months after the 
date of enactment of the Agricultural Act of 
1956 Textile and Apparel Trade Enforce- 
ment Amendments Act of 1985, establish 
and administer an import licensing system 
under which an importer of any textiles and 
textile products from any country and from 
Canada and the Member States of the Euro- 
pean Economic Community, will be required 
to present an import permit as a condition 
of entry. The Secretary shall charge a fee 
for import licenses in such amount as may 
be necessary to cover the cost of administra- 
tion of the system. 


“ANNUAL REPORT 


“Sec. 204D. Not later than March 15, 1986, 
and March 15 of each calendar year thereaf- 
ter, the President shall submit to the Con- 
gress a report on the administration of sec- 
tions 204A through 204C of this Act during 
the preceding calendar year. Such report 
shall include detailed information about the 
implementation and operation of the limita- 
tions established under section 204B. All de- 
partments and agencies shall cooperate in 
preparation of this report as requested by 
the President.” 

SEC. 5. EFFECTIVE DATE. 

(a) In GENERAL.—The amendments made 
by section 5 of this Act shall apply to tex- 
tiles and textile products entered, or with- 
drawn from warehouse, for consumption 
after —, 1985. 

(b) CALENDAR YEARS 1985 anD 1986.—The 
Secretary of Commerce shall prescribe by 
regulation the aggregate quantity, if any, of 
textiles and textile products that may be en- 
tered under section 204B(a) or (c) of the Ag- 
ricultural Act of 1956 as amended by this 
Act from each country under each category 
during the period beginning on the date of 
enactment of this Act and ending December 
31, 1985. Notwithstanding subsection (a), to 
the extent that the aggregate quantity of 
imports of textiles and textile products 
from a country under a category entered 
after December 31, 1984, and before the 
date of enactment of this Act exceeds the 
quantity permitted entry for such country 
and such category during calendar year 1985 
under section 204B(a) or (c) of such Act, the 
limit that would otherwise apply under sec- 
tion 204(b) for such category for such coun- 
try for calendar year 1986 shall be reduced 
by the amount of such excess quantity. 
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EXCLUSION OF CERTAIN NET 
CAPITAL GAIN OF INSOLVENT 
TAXPAYERS 


GRASSLEY (AND OTHERS) 
AMENDMENT NO. 587 


(Ordered referred to the Committee 
on Finance.) 

Mr. GRASSLEY (for himself, Mr. 
ARMSTRONG, Mr. BoscHWITz, Mr. 
Bumpers, Mr. DURENBERGER, and Mr. 
ZORINSKY) submitted an amendment 
intended to be proposec by them to 
the bill (S. 418) to amend the Internal 
Revenue Code of 1954 to exclude cer- 
tain net capital gain of insolvent tax- 
payers from the alternative minimum 
tax; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. CERTAIN NET CAPITAL GAIN OF INSOL- 

VENT TAXPAYERS EXCLUDED FROM 
ALTERNATIVE MINIMUM TAX. 

(a) In GeneRAL.—Paragraph (9) of section 
57(a) of the Internal Revenue Code of 1954 
(relating to items of preference) is amended 
by adding at the end thereof the following 
new subparagraph: 

“(E) EXCEPTION FOR GAIN OR LOSS FROM 
CERTAIN TRADE OR BUSINESS PROPERTY.—For 
purposes of subparagraph (A), in the case of 
property used in the trade or business of the 
taxpayer, gain or loss from the transfer of 
such property to a creditor in cancellation 
of a debt or from the sale or exchange of 
such property under threat of foreclosure 
shall not be taken into account in comput- 
ing net capital gain if— 

„) the taxpayer is insolvent (as defined 
in section 108(d)(3)) as of the time of such 
transfer or sale or exchange, or 

(ii) the taxpayer is, during periods imme- 
diately preceding such transfer or sale or 
exchange, generally not paying such tax- 
payer's debts as such debts become due (de- 
termined in a manner similar to the manner 
under section 303(h) of title 11).”. 

(b) Errective Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1982. 


WESTWAY HIGHWAY PROJECT 


LAUTENBERG (AND OTHERS) 
AMENDMENT NO. 588 


(Ordered referred to the Committee 
on Environment and Public Works.) 

Mr. LAUTENBERG (for himself, 
Mr. BRADLEY, Mr. PROXMIRE, and Mr. 
HUMPHREY) submitted an amendment 
intended to be proposed by him to the 
bill (S. 826) to direct the Secretary of 
Transportation not to expend or obli- 
gate any Federal funds for design and 
construction of the westway landfill in 
New York City, NY; as follows: 

On page 3, after line 20, add the following: 
SEC. 4. SUBSTITUTION PROJECTS. 

Subsection (e) of section 103 of title 23, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

“(10 A) Notwithstanding paragraph (4) 
and any other provision of law, the Secre- 
tary shall withdraw approval of that portion 
of Interstate Highway 478 located in the 


August 1, 1985 


State of New York that is know as 
‘Westway’ if— 

“(i) the Governor of New York and the 
appropriate officials of the local govern- 
ments which are to be served by such por- 
tion of Interstate Highway 478 request the 
Secretary to withdraw such approval, and 

(i) the Governor of New York provides 
assurance that the State of New York does 
not intend to construct a toll road in the 
traffic corridor that would be served by 
such portion of interstate Highway 478. 

(Bi) Subject to the fiscal year limita- 
tion imposed by clause (ii), the Secretary is 
authorized to incur obligations for the Fed- 
eral share of substitute highway or mass 
transit projects approved under this para- 
graph in an aggregate amount equal to the 
amount approved by law as the 1983 cost es- 
timate of the portion of Interstate Highway 
478 for which approval is withdrawn under 
subparagraph (A). 

(i) There are authorized to be appropri- 
ated out of the Highway Trust Pund for the 
fiscal year in which approval of the portion 
of Interstate Highway 478 described in sub- 
paragraph (A) is withdrawn by the Secre- 
tary, and for each fiscal year thereafter, 
$220,000,000, for the purpose of paying the 
Federal share of substitute highway or mass 
transit projects approved under this para- 
graph. Such sums shall remain available 
until expended. The aggregate amount au- 
thorized under this clause shall not exceed 
the aggregate amount of obligations the 
Secretary is authorized to incur under 
clause (i). 

(u) Notwithstanding any other provision 
of law— 

(J) the provisions of section 104 of the 
Highway Improvement Act of 1982 and of 
any other law imposing a limitation on obli- 
gations incurred for highway or mass tran- 
sit projects shall not apply to obligations in- 
curred with respect to any substitute high- 
way or mass transit project approved under 
this paragraph, and 

(II) such obligations shall not be taken 
into account under section 104 of such Act 
or under such other law, 


unless such other law specifically limits the 
applicability of this clause. 

“(C)i) A substitute highway or mass tran- 
sit project may be eligible for Federal assist- 
ance under subparagraph (B) only if such 
project has been approved by the Secretary 
in accordance with such procedures as the 
Secretary may prescribe. 

n) The approval of the Secretary under 
this paragraph of the plans, specifications, 
and estimates for any substitute highway or 
mass transit project shall be treated as cre- 
ating a contractual obligation of the United 
States to pay the Federal share of such 
project. 

„D) The Federal share of any substitute 
highway or mass transit project shall be 85 
percent of the cost of such project. 

“(EXi) For purposes of this paragragh, 
the term substitute highway or mass transit 
project means any project described in 
clause (ii) which— 

“(I serves the same area that the portion 
of Interstate Highway 478 described in sub- 
paragraph (A) would serve, 

(II) is selected by the appropriate local 
officials of such area, and 

(III) is submitted by the Governor of 
New York to the Secretary for approval 
under this paragraph. 

„n The projects referred to in clause (i) 
are— 
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(J) public mass transit projects involving 
the construction of fixed rail facilities or 
the purchase of passenger equipment (in- 
cluding rolling stock) for any mode of mass 
transit, or 

(II) projects authorized under any high- 
way assistance program conducted under 
this chapter. 

“(F) The provisions of paragraph (4) shall 

not apply with respect to the portion of 
Interstate Highway 478 described in sub- 
paragraph (A).“ 
@ Mr. LAUTENBERG. Mr. President, 
today I am submitting, along with 
Senators BRADLEY, HUMPHREY, and 
PROXMIRE, legislation to facilitate the 
trade-in of the Westway highway 
project in New York City. I do not be- 
lieve that the project, as presently de- 
signed, should be built. I do, however, 
believe that improvements to surface 
transportation on the West Side of 
Manhattan and in New York’s exten- 
sive subway system are vital, not only 
to New Yorkers, but also to those who 
live in New Jersey and throughout the 
region. 

To ensure that New York will be 
able to improve its transportation fa- 
cilities, I favor a trade-in of the 
Westway highway project under sec- 
tion 103(e)(4) of the Federal highway 
statute. New York has until Septem- 
ber 30 of this year to declare that they 
want to trade-in Westway. At present, 
they cannot build Westway, because 
they are enjoined from doing so by the 
U.S. District Court in Manhattan. 
There are proposals in Congress to 
stop this project, such as S. 826 intro- 
duced by Senator PROXMIRE of which I 
am a cosponsor. New York is therefore 
at the 11th hour to consider a trade-in. 
If they play chicken with the courts 
and Congress and lose, they stand to 
lose $1.71 billion in transportation im- 
provement funding. I am offering this 
legislation to insure that New York 
will have the resources to make those 
improvements on a timely basis. 

On April 21, I outlined in a state- 
ment in the CONGRESSIONAL RECORD 
my opposition to the Westway High- 
way project. Technically, the project 
is the construction of a 4.2-mile seg- 
ment of I-478 from Battery Park to 
42d Street on the West Side of Man- 
hattan. As of today, the project cost is 
$2.25 billion, twice as large on a per- 
mile basis as any other segment in the 
Nation. The project, referred to as 
Westway, is designed to tunnel 
through more than 200 acres of land- 
fill which will fill in the Hudson River. 
The State of New York is presently in 
U.S. District Court in New York, 
which has enjoined the start of the 
project. At issue is whether the U.S. 
Army Corps of Engineers, which 
issued a construction permit for this 
project, adequately assessed the envi- 
ronmental damage to the striped bass 
habitat in the Hudson which will. 
result from Westway’s construction. 

My opposition to Westway is three- 
fold: its cost to the highway trust fund 
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far exceeds the transportation bene- 
fits to be derived from its construc- 
tion; the benefits are perhaps primari- 
ly to real estate creation, an inappro- 
priate use of Federal transportation 
dollars; and its construction will do 
permanent and irretrievable damage 
to a valuable striped bass habitat. 

From the perspective of New Jersey, 
I have never been able to secure assur- 
ances from either the Corps of Engi- 
neers or the Environmental Protection 
Agency, that the construction of 
Westway will not ultimately lead to 
the curtailment of development of wa- 
terfront property in New Jersey. 

Mr. President, opposition to the 
Westway project is not limited to 
Members of Congress from New 
Jersey. Given the potential that 
Westway’s construction might lead to 
curtailment of development along the 
New Jersey shoreline, we from New 
Jersey have reason to be concerned. 
But, Mr. President, opposition to 
Westway did not originate nor is it 
limited to New Jersey citizens or legis- 
lators. Westway is a matter of national 
concern. 

Earlier this year, the Environment 
and Public Works Committee reduced 
the obligation ceiling on all highway 
projects throughout the Nation. The 
budget, as passed by the Senate, as- 
sumes an obligation ceiling $1.7 billion 
below current program levels. We took 
this action to reduce outlays and the 
Federal deficit. 

The Congressional Budget Office 
has testified before the Environment 
and Public Works Committee that the 
highway trust fund will not be able to 
pay for all the existing authorizations 
on the books. One way they suggest 
dealing with this potential crisis is to 
eliminate segments which are not of 
national significance. The Federal 
Highway Administration has deter- 
mined that Westway is not an essen- 
tial link in an interconnected system 
of Federal highways. 

Mr. President, Congress passed the 
Atlantic Striped Bass Conservation 
Act to conserve the striped bass popu- 
lations on the Atlantic coast. States 
have joined together in this conserva- 
tion effort in the Atlantic States 
Marine Fisheries Commission. The 
Commission testified before the Envi- 
ronment and Public Works Committee 
in opposition to the Westway project. 
States from Maine to Florida urged 
the U.S. Army Corps of Engineers not 
to issue a permit for this project and 
for the Environmental Protection 
Agency to veto the permit if it was 
issued. 

Westway is not a local project, nor is 
it merely a part of some interstate dis- 
pute. It is a matter of national con- 
cern. Westway is a relic of past trans- 
portation planning. It is a product of 
an era of grand designs and unlimited 
resources. It is not the era in which we 
live today. 
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Mr. President, it is not enough 
simply to oppose the construction of 
the Westway project. To do so would 
ignore the legitimate needs of New 
York City for better transportation. 
Hundreds of thousands of New Jersey 
residents travel into New York City 
every day to work, shop, recreate or go 
to school. They know all too well the 
need for better transportation in New 
York City. 

It would be a tragedy for New York 
to lose an opportunity to improve its 
transportation because it played chick- 
en with the Federal courts and the 
Congress. The legislation I am intro- 
ducing today addresses the practical 
issues that arise from a Westway 
trade-in. I hope that New York will 
embrace this approach so that the 
region will get what it wants and 
needs: better transportation on the 
West Side of Manhattan. 

Mr. President, if Westway was 
traded in today under current law, the 
State would be called upon to desig- 
nate which alternative highway and 
mass transit projects it wished to con- 
struct. The State would be eligible 
over time for $1.71 billion in interstate 
transfer highway and mass transit 
funds. New York would compete for its 
funding along with the many States 
still drawing down funds from these 
two programs. 

As a practical matter, the trade-in of 
Westway would come too late and be 
too large to be handled easily under 
current law. Because States receive 
their formula money through appor- 
tionment factors determined by the 
value of their trade-in versus all 
others in the country, the trade-in of 
Westway, which dwarfs all other 
trade-ins in terms of size, would cause 
other States to lose money. Funds for 
Illinois, Maryland, and Rhode Island 
would, to name just three States, be 
crowded out in an effort to give New 
York its just due under the formulas. 
In addition, the limit on interstate 
transfer expenditures would stretch 
out New York's payments well beyond 
the time that all other trade-ins 
should be funded. 

To address these practical problems, 
this amendment would provide that 
the Westway trade-in be treated sepa- 
rately from all other trade-ins. I pro- 
pose this to assure that States waiting 
for funding through the trade-in pro- 
grams will stand a chance of getting 
their money and do not have to com- 
pete with Westway to do so. Funding 
to liquidate the Westway trade-in 
would be authorized under a special 
account. Over 8 years, some $220 mil- 
lion per year would be authorized 
until no more than $1.71 billion, the 
trade-in value of Westway under the 
1983 interstate cost estimate, was ex- 
pended. The Westway trade-in there- 
fore would be treated in the manner 
assigned the Metropolitan Washing- 
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ton, DC, transit system under the 
Stark-Harris Program. 

The $1.71 billion is a lot of money, 
but it is money New York is entitled to 
under current law. It is also far less 
money than the ultimate cost of build- 
ing Westway. The current cost esti- 
mate of $2.25 billion is subject over 
time to cost overruns. Conservative es- 
timates of its ultimate costs range 
from $3.5-4 billion. The monetary cost 
of Westway does not account for the 
damage done to the environment by 
its possible construction. 

Mr. President, when the Senate 
takes up S. 826, sponsored by Senator 
PROXMIRE to prevent construction of 
the Westway highway, I hope it will 
act favorably on this amendment to 
that bill. I believe this amendment can 
ultimately save New York from a dan- 
gerous and counterproductive game of 
chicken with the Westway tradein 
deadline. This amendment will prove 
less costly to the Federal Government, 
more sensitive to the environment and 
more is Syne with current transporta- 
tion needs in New York and through- 
out the Nation. 

Mr. President, the Newark Star- 
Ledger has provided excellent cover- 
age of the trial conducted by Judge 
Thomas Griesa in U.S. district court 
on the matter of the Westway permit. 
I believe my colleagues will be enlight- 
ened by this reporting on a most con- 
troversial project. I therefore ask 
unanimous consent that a series of ar- 
ticles regarding the Westway trial be 
printed in the RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcorpD, as follows: 

Corps, EPA CALLED To DEFEND WESTWAY 

(By J. Scott Orr) 

Wasuincton.—Top officials at the Army 
Corps of Engineers and the Environmental 
Protection Agency (EPA) told a Senate sub- 
committee yesterday that they did not feel 
additional review needed before the Corps 
issued its decision to allow the filling of 200 
acres of the Hudson River for New York’s 
Westway project. 

Robert Dawson, acting assistant secretary 
of the Army for civil works, said in response 
to a question from Sen. Frank Lautenberg 
(D-N.J.) that he felt additional review of 
the decision to permit the Westway landfill 
would have been duplicative. 

“I think a collective judgment was made 
that, after 10 or 12 years of study and re- 
study, little if anything would be gained by 
additional review,” Dawson told the Senate 
subcommittee on environmental pollution 
chaired by Sen. John Chafee (R-R. I.). 

“This issue will rise or fall in the U.S. Dis- 
trict Court,” Dawson added, referring to 
hearings before Judge Thomas Griesa in 
Manhattan to review the propriety of the 
Corps’ decision. 

“I remain unconvinced,” Lautenberg said, 
“that EPA, the Corps or other agencies in- 
volved based their final decision on sound 
scientific findings. This is exactly the issue 
Judge Griesa has before his court, but it he 
gives the go ahead, Congress is going to 
have to take a hard look at whether this 
project should go forward.” 
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The committee was looking at the Army 
Corps’ record of issuing permits for dredg- 
ing and filing of wetlands under Section 404 
of the Clean Water Act. The Army Corps re- 
cently issued a permit for a landfill in the 
Hudson River for Westway, an estimated $6 
billion highway planned for Manhattan's 
West Side. 

“Review of the Westway project through 
the 404 process has been vitally important. 
It has highlighted significant problems with 
the project which, unfortunately, have been 
ignored.” Lautenberg said. 

“Westway is a prime example of the prob- 
lem prompting these hearings, erosion of 
protection afforded by Section 404 of the 
Clean Water Act,” he added. 

“The federal agencies with responsibilities 
under Section 404 have historically opposed 
this project. Yet, after years of study, in a 
matter of days, their recommendations were 
summarily reversed in Washington. To my 
mind, there has never been a satisfactory 
explanation,” Lautenberg said. 

Also testifying yesterday was Josephine 
Cooper, assistant EPA administrator for ex- 
ternal affairs, who said the agency also felt 
additional study of the proposal was unnec- 


essary. 

Lautenberg questioned Cooper on the 
agency’s decision to reject EPA Regional 
Administrator Chris Daggett’s recommenda- 
tion that the EPA oppose the project. In ad- 
dition, Lautenberg asked why the EPA did 
not seek a review of the plans by the Coun- 
cil on Environmental Quality (CEQ), a 
Reagan Administration advisory panel for 
environmental policy. 

“A referral to the CEQ would very likely 
not have gained any more information with 
regard to the Westway situation,” Cooper 
said. She added that Daggett’s recommenda- 
tion was not rejected, so much as “not ac- 
cepted at headquarters.” 

Cooper added that the White House was 
interested in the status of Westway, but 
that there was no recommendation passed 
down to the agency. 

“There were phone calls, mainly to ask 
what's going on, what's the status of the de- 
cision, where are you in the process, where 
are the other agencies, but that was the 
extent of the conversation, finding out what 
was going on,” Cooper said. 

She added that it is unlikely that the Ad- 
ministration had any role in recommending 
action on the issue. “I would have been 
privy to that kind of information,” she said. 

Joining Lautenberg in condemning the 
Corps’ handling of wetlands permits was 
Brian Unger of the Sea Bright-based Clean 
Ocean Action, who attended the hearing but 
did not testify. 

Unger condemned the Corps and the EPA 
for allowing the project to go forward with- 
out sufficient study of the migratory habits 
of striped bass, which use the Hudson River 
as a spawning grounds. 

Unger, who has joined in calling on Con- 
gress to remove the Corps’ authority to 
issue wetlands permits, said it is “ludicrous” 
to assume that the one-year study per- 
formed in the Hudson River could yield 
enough information about the bass popula- 
tion to decide on the projects effects on the 
habitat. 

He added that he was not satisfied with 
Dawson's testimony. “We would certainly 
recommend that Mr. Dawson’s nomination 


to be assistant Secretary of the Army 


should be throughly reviewed and ques- 
tion,” Unger said after hearing the testimo- 
ny. 
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CONFLICTING Statistics IRK WESTWAY JUDGE 


(By David Schwab) 


New Yorx.—The federal judge who will 
decide whether to give the go-ahead to the 
controversial Westway project expressed 
some frustration yesterday at the differing 
statistics concerning the highway’s poten- 
tial environmental consequences. 

During a hearing to determine whether to 
allow construction, U.S. District Court 
Judge Thomas Griesa said statistical meas- 
ures of the potential harm to striped bass in 
the Hudson River are “extremely impor- 
tant.” 

But he expressed frustration at the differ- 
ent estimates presented by the Army Corps 
of Engineers and by environmental experts 
testifying for those opposing the project. 

“The cross-examination of this witness in- 
dicated to me such enormous uncertainty 
with these figures that what does one do?” 
the judge asked. “The fish are not there 
lining up to be counted. 

The judge’s remarks followed a day of tes- 
timony from one environmental expert who 
was questioned by attorneys for both sides, 
as well as by the judge. The witness was 
asked about complex statistical techniques 
used to estimate the percentage of striped 
bass that swim in the portion of the Hudson 
River that would be filled in under the 
Westway project. 

Griesa has been holding hearings to deter- 
mine whether the most recent environmen- 
tal impact statement prepared by the Army 
Corps is adequate. In 1982, he put a halt to 
the Westway project because the environ- 
mental impact statement was insufficient. 

The estimated $8 billion Westway project 
would create a highway and 200 acres of 
new land for development, by filling in 240 
acres of the Hudson River between 42d 
Street and Battery Park City. The Federal 
Highway Administration will pay for 90 per- 
cent of the project. 

A crucial issue in determining whether to 
permit filling in part of the Hudson is 
whether the Corps had a “method in deter- 
mining the percentage of striped bass af- 
fected before it approved a permit, Griesa 
said. 

The figure used by the Corps in its final 
environmental impact statement is lower 
than initial estimates produced by the 
Corp’s own computer models. The higher 
figures are cited by opponents of the 
project. 

According to the federal government, 26 
to 33 percent of the striped bass would be 
affected by the Westway project. opponents 
claim the number affected could be as high 
as 40 percent. 

Yesterday, Douglas Heimbuch, an envi- 
ronmental scientist with Martin Marietta 
Environmental Systems of Columbia, Md., 
completed his testimony. 

Heimbuch helped to develop a sophisticat- 
ed statistical model for the Corps to deter- 
mine the impact of the Westway project on 
juvenile striped bass. He later resigned his 
position when a proposed two-year study of 
the fish population was curtailed. 

Testifying on behalf of a coalition of envi- 
ronmentalists opposing Westway, Heimbuch 
said the Corps has underestimated the per- 
centage of bass that would be affected. 

He noted the statistical evidence obtained 
by the Corps was mixed but added there 
was no basis for the government to select 
statistics that showed less of an impact. 

Heimbuch also said a two-year study as 
originally contemplated would have pro- 
duced more accurate results than the four- 
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month study conducted early last year by 
the Corps. 

Attorneys representing the Corps and the 
New York State Department of Transporta- 
tion have argued that the Corps properly 
rejected initial, higher estimates of the 
effect on the striped bass population in the 
Hudson. They said these figures were dis- 
torted because of problems with the testing 
procedures. 

For example, the attorneys have argued 
that the model created by Heimbuch pre- 
sumed the number of striped bass would 
remain constant as scientists took their 
samples. Instead, they said the evidence in- 
dicates the number of fish fluctuated during 
these periods. 

Samples were taken from the Hudson 
River every 10 days during the first four 
months of last year. They were taken by the 
New Jersey Marine Science Consortium at 
various locations from Newark Bay to 
Peekskill, N.Y. including the site of the pro- 
posed Westway project. 


WILDLIFE OFFICIAL Says WESTWAY COULD 
THREATEN EXISTENCE OF BASS 


(By David Schwab) 


New YorKk.—an official of the U.S. Fish 
and Wildlife Service testified yesterday that 
the agency oposed building Westway be- 
cause it believed that filing in a portion of 
the Hudson River could destroy important 
stocks of striped bass, and possibly endanger 
the species existence in the region. 

Frank DeLuise, assistant chief of the 
branch of federal permits and licenses said 
filling in about 240 acres of the river, now a 
temporary home to a portion of the juvenile 
striped bass population, could kill off many 
of the fish. 

“The only conclusion we could reach was 
that the removal of the Westway habitat 
would have a significant impact on the 
Hudson River stocks.” DeLuise testified 
during a federal court hearing. 

DeLuise, who until last July headed the 
agency's Long Island regional field office 
and was responsible for reviewing Westway 
project matters, rejected the lower esti- 
mates of the project’s environmental impact 
prepared by the Army Corps of Engineers. 

In February, the Corps issued a permit for 
the landfill over the objections of the wild- 
life service, as well as the federal Environ- 
mental Protection Agency and the National 
Marine Fisheries Service. 

The objections by the service came in a 
Jan. 4 letter DeLuise wrote that he said was 
reviewed by Interior Secretary William 
Clark. The wildlife service is a part of the 
Interior Department. 

The Corps determined that the landfill 
would not have a significant environmental 
impact, saying that most likely only about 
26 percent of the juvenile stiped bass popu- 
lation could be found in the Westway area 
and the fish would move to other areas of 
the river. 

Of this possibility, DeLuise said, “I don't 
believe the species can absorb that kind of 
impact.” 

DeLuise’s testimony came during a trial 
presided over by U.S. District Court Judge 
Thomas Griesa, who will decide whether to 
permit construction of Westway to begin. 

In 1982, Griesa blocked construction of 
the massive highway and development 
project after finding that environmental 
impact statements were insufficient. 

Following additional studies, the Corps 
issued a new permit and government attor- 
neys asked Griesa to lift his injunction. A 
coalition of environmentalists, however, 


CONGRESSIONAL RECORD—SENATE 


filed suit claiming the new permit was im- 
properly issued and that alternatives to 
Westway have not been considered. 

In a related development yesterday, two 
New York congressmen announced they are 
organizing a fact-finding trip to Manhat- 
tan's West Side for members of the Senate 
and House committees that are considering 
legislation that would cut off funding for 
the controversial project. 

The Federal Highway Administration 
would pay 90 percent of the estimated $6 
million project cost. 

During the court hearing, DeLuise testi- 
fied that the impact on the striped bass in 
the Hudson is particularly significant be- 
cause the species is threatened throughout 
the East. 

Under direct examinaiton by Mitchell 
Bernard, an attorney representing Westway 
opponents, he said the fish have not been 
able to withstand many natural and man- 
made obstacles they have faced in recent 
times. 

As a result, there has been a “precipitous 
decline” in striped bass stocks in the Chesa- 
peake Bay and elsewhere and this “height- 
ens our (the agency's) concern,” he said. 

DeLuise also testified that the Corps ap- 
peared to underestimate the percentage of 
striped bass that would be affected by the 
project by overlooking some of the experi- 
mental data that suggested otherwise, in- 
cluding that produced by the Corps’ own so- 
phisticated model. 

The percentage of young bass affected by 
the landfill is one of the central issues in 
the trial. The Corps maintains that 26 to 33 
percent might be displaced while opponents 
claim as many as 44 percent would be affect- 
ed, with many perishing. 

“In our estimate they (the Corps) looked 
at those things that would drive the number 
down. We were concerned some issues might 
drive it up,” he said. 

In addition, he said the agency found sev- 
eral flaws in the limited four-month study 
the Corps relied on in approving the landfill 
permit. 

DeLuise said the study, shorter than the 
two-year study initially proposed by the 
Corps, did not measure the numbers of fish 
from October through December, when 
they appeared to be rising. 

Without a second year of study, the Corps 
was unable to determine what might 
happen to those fish displaced by the land- 
fill, he added. He said he “could not see the 
logic” in the Corps’ assumption that the 
impact would be minimal. 

The conclusions the Corps reached about 
the impact on the striped bass were also 
questioned yesterday by a second expert 
witness called by Westway opponents. 

Joseph Mibursky, a University of Mary- 
land professor who served as a consultant to 
the Corps, said the Corps underestimated 
the impact and should have conducted fur- 
ther studies. 

Meanwhile, the Westway area is to be the 
destination of a congressional fact-finding 
trip being organized by New York Reps. 
Guy Molinari and Ted Weiss of Manhattan. 


[From the Star-Ledger, June 21, 1985] 
EPA POINTS TO DANGER OF WESTWAY 
LANDFILL 
(By David Schwab) 

New York—The federal Environmental 
Protection Agency (EPA) opposed the 
Westway project because the agency feared 
that filling in a portion of the Hudson River 
would have an “adverse impact” on signifi- 
cant numbers of striped bass and because 
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other alternatives were not considered, an 
agency official testified yesterday. 

Jay Benforado, who was responsible for 
assisting the EPA in its lengthy review of 
the controversial project, said the agency 
disputed the assertions of the U.S. Army 
Corps of Engineers. In February the Corps 
issued a landfill permit over the objections 
of EPA and two federal wildlife agencies 
after finding that Westway's environmental 
impact would be minimal. 

During a hearing in federal court, Benfor- 
ado, who works in the agency’s office of re- 
search and development in Washington, tes- 
tified that the Corps “underestimated” 
Westway’s impact on the bass. In addition, 
the Corps’ findings were “not justified by 
their presentation of the data,” he said. 

Benforado also said Westway would have 
an especially significant effect because 
stocks of striped bass have been declining in 
virtually all areas of the East Coast except 
the Hudson River. Westway construction 
calls for filling in 240 acres of the river that 
researchers say are frequently used by the 
fish during the winter months. 

Called as a witness by opponents of 
Westway, Benforado gave testimony that 
was largely a summary of a Jan. 21 letter he 
helped to draft. In it, the EPA notified the 
Corps that there was no legal basis for issu- 
ing the landfill permit. The substance of the 
letter is considered essential to the case 
being presented by Westway opponents. 

His testimony came during a trial presided 
over by U.S. Circuit Court Judge Thomas 
Griesa. 

Griesa blocked the highway project in 
1982 after finding that the environmental 
impact statements were insufficient. 

Based on further studies, the Corps issued 
a new permit, but efforts to begin construc- 
tion have been blocked by a coalition of en- 
vironmentalists. They have filed suit claim- 
ing that the new permit was improperly 
issued and that alternatives to the highway 
were not considered. 

In addition to commenting on the 
project's effect on the fish, Benforado brief- 
ly touched on two themes being presented 
by Westway opponents, 

First, he testified that the EPA considered 
Westway primarily a transportation project 
and therefore believed that there were 
other alternatives that would pose less of a 
danger to the environment. 

He said this was a “common sense” con- 
clusion because 90 percent of the project is 
being funded by the Federal Highway Ad- 
ministration. The cost of the project is esti- 
mated at about $6 billion. 

The Corps and Westway proponents, how- 
ever, have argued that the project provides 
for more than a new highway and therefore 
there are no alternatives. They say this is 
because the landfill would also result in the 
creation of some 200 acres of real estate for 
future development. 

Second, Benforado testified that he could 
find little explanation for changes the 
Corps made in its final environmental 
impact statement. 

In its preliminary draft issued in May 
1984, the Corps said Westway would have a 
“significant adverse impact” on the environ- 
ment, especially considering the striped bass 
problem mentioned by the EPA and other 
agencies. This language was modified and 
toned down in the final draft issued in No- 
vember. 

Under questioning by Mitchell Bernard, 
an attorney representing Westway oppo- 
nents. Benforado said these differences 
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were discussed by EPA officials in Washing- 
ton and New York. 

He testified that he was not aware of any 
“substantive contact” between the Corps 
and the EPA during this period or of any 
new data the Corps might have used to 
change its conclusions. 

The EPA's objections to Westway were de- 
tailed in a letter sent to the Corps’ district 
engineer Col. Fletcher Griffis, before he ap- 
proved the crucial landfill permit. A cover 
letter signed by EPA regional administrator 
Christopher Daggett was followed by 15 
pages of technical comments. 

The letter said the Corps had failed to 
prove that the project would “not inflict an 
unacceptable adverse effect on the environ- 
ment because of the loss of the striped bass 
habitat. 

In his letter Daggett said the Corps had 
left “unanswered many crucial questions.” 
He added that it is clear there would be an 
adverse impact” on a “significant proportion 
of the striped bass population that spends 
the winter months in the shallow waters 
that would be filled in by Westway. 

He also said it was “unclear” whether a 
number of these fish would simply be dis- 
placed by the landfill as the Corps predicted 
or whether many would perish. 

The letter said that the questions sur- 
rounding the striped bass were of “national 
importance” because of the decline in stocks 
throughout the East Coast. 


[From the Star-Ledger, June 27, 1985] 
Westway BIOLOGIST TIED TO ROCKEFELLER 
(By Arthur K. Lenehan) 


The biologist on whom the Army Corps of 
Engineers relied in deciding to issue a con- 
struction permit for New York’s Westway 
project admitted in court yesterday that 
while giving the Corps ostensibly independ- 
ent advice, he was being paid a salary by the 
Rockefeller family, who have been among 
Westway’s most ardent supporters. 

Biologist William Dovel testified that he 
went to the Rockefeller offices in Rockefel- 
ler Center and consulted with a family rep- 
resentative about his analysis of Westway’s 
environmental impact “in order to get 
paid.” 

He conceded that while continuing his re- 
lationship with the Rockefellers, he fur- 
nished “expert” advice to the New York re- 
gional office of the federal Environmental 
Protection Agency (EPA), and did not 
inform EPA officials the Rockefellers were 
paying him. 

Dovel traced his involvement with 
Westway to the fall of 1983, when the Corps 
of Engineers asked him to serve as a part- 
time consultant. Dovel was one of the key 
participants in a Corps study of Westway’s 
potential impact on Hudson River stocks of 
striped bass in early 1984. He was the only 
outside consultant who worked full time on 
the Corps’ four-month bass study, a study 
cut short at the insistence of New York 
Gov. Mario Cuomo. 

It was Dovel who later devised and pro- 
moted the “migratory theory” to explain 
the dense concentrations of young bass 
found in the area of the proposed Westway 
landfill. The study had shown that at times 
the Westway area attracted as many as 44 
percent of the young striped bass in the 
river. 

Essentially, Dovel’s migratory theory held 
that the young fish were just “passing 
through” the Westway area, and thus would 
not be harmed if the area were filled in. The 
Corps eventually adopted that theory and 
made extensive use of Dovel's rationale in 
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an environmental impact statement that 
largely absolved Westway of environmental 
problems. 

The theory was credited and used by the 
Corps despite the protests of fisheries biolo- 
gists in three federal agencies. 

Yesterday, it was revealed that the migra- 
tory theory was developed, at least in part, 
at Rockefeller Center, about the same time 
the Rockefeller family was pressuring the 
White House and federal agencies to ap- 
prove Westway. The fully developed migra- 
tory theory, together with accompanying 
documentation paid for by the Rockefellers, 
later was passed to the Corps of Engineers 
through Dovel, without notation as to its 
origin. 

Dovel testified in Manhattan before U.S. 
District Court Judge Thomas Griesa, who is 
holding hearings to decide whether the 
Corps’ environmental impact statement on 
Westway was prepared according to law. 

The biologist told the judge that following 
the end of the bass study in May 1984, he 
handled another part time assignment for 
the Corps continuing into last summer. He 
said his consulting contract with the Corps 
lapsed in September. At that point, he said, 
he returned to his work as an “independent 
consultant” in marine biology, a business in 
connection with which he could cite only 
two clients, the Corps and the Rockefellers. 

Dovel first mentioned the Rockefeller 
family under examination by Assistant U.S. 
Attorney Randy Mastro, one of the federal 
attorneys representing the government. 

The witness said he had received “three 
months’ salary” from a Rockefeller repre- 
sentative named George Lamb. He said he 
had understood Lamb to represent Laurence 
Rockefeller, brother to both Nelson Rocke- 
feller, the late vice president, and David 
Rockefeller, former head of the Chase Man- 
hattan bank and now a leading proponent 
of the Westway project. 

Mastro quickly left the subject of the 
Rockefellers, but the topic came up again 
when Dovel was cross-examined by Mitchell 
Bernard, who represents a coalition of envi- 
ronmentalists opposed to the Westway 
project. Bernard had developed his own in- 
formation about the relationship between 
Dovel and the Rockefellers, and he got 
Dovel to explain the relationship in some 
detail. 

On Monday, Bernard produced copies of 
letters and memoranda bearing on the ef- 
forts of David Rockefeller to convince the 
Washington-based leadership of the EPA 
that the agency’s New York regional offi- 
cials were biased against Westway, favoring 
New Jersey interests. Those efforts were 
made between last September and January, 
according to the documents. Much of the 
material Bernard produced yesterday per- 
tained to the same period, when the 
Westway decision hung in the balance. 

Bernard elicited from the consultant testi- 
mony that Dovel had initiated contact with 
the Rockefeller family himself, soon after 
leaving his assignment with the Corps of 
Engineers. Dovel said he called Lamb at 
Rockefeller Center last September and set 
up an appointment to speak with him about 
Westway and the striped bass question. 

At the time, Dovel had submitted no writ- 
ten analysis of his work on the bass study to 
the Corps, nor had he been asked for one, 
he testified. He said he had always believed 
Westway would have no impact on the fish 
and had seen no point in elaborating on 
that view. 

Dovel added, however, that he had for sev- 
eral years unsuccessfully sought funding for 
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a major academic paper on the striped bass, 
exclusive of its importance in Westway. 
Dovel has written papers in scientific jour- 
nals and said he holds a bachelor’s degree in 
biology from Bridgewater College. 

He said the idea occurred to him that the 
Rockefellers might pay for his bass paper. 
He said he was aware that Lamb handled 
some “environmental matters” for the 
family. 

“I remember telling George, and I will try 
to give you the essence of the conversation.” 
Dovel testified, “that I was convinced no 
issue in the lower Hudson should be ad- 
dressed without the availability of a good 
summary of the life history of the striped 
bass. And, in all probability, since Westway 
was @ major issue, I may well have said it 
could be most beneficial for the Westway 
concern.” 

Bernard then read from an account of 
Dovel's conversation with Lamb, in what ap- 
peard to be a deposition. 

“Do you remember telling him, and I 
quote. It was my feeling we needed this 
interpretation badly and that Westway 
could use it?’ Do you remember telling that 
to Mr. Lamb?” 

“That sounds familiar.“ Dovel responded. 

“And Mr. Lamb agreed to fund your work 
right than and there, didn’t he?” Bernard 
asked. 

“He encouraged me to go ahead and start 
the work and said he probably would be 
able to arrange funding.” Dovel answered. 

The consultant recounted that, in Septem- 
ber and October 1984, he spent eight weeks 
writing a first draft of a report on his migra- 
tory theory. For this work, Lamb paid him 
eight weeks’ salary. Dovel said. He said he 
consulted with Lamb at least three times re- 
garding the progress of the work, each time 
visiting Lamb at his office in Manhattan. If 
he had prepared a graphic or chart for the 
report, he routinely showed it to Lamb and 
explained it, Dovel said. 

“I had discussions relative to the progress 
of my work in order to get paid,” Dovel tes- 
tified. 

About December, Dovel said, he showed 
the draft of his report to Leonard Houston, 
the Corps of Engineers chief biologist on 
the Westway project. The migratory theory 
was nothing new to Houston, Dovel said, as 
he kept Houston posted on its evolution. 

“Did you ever advise the Corps of Engi- 
neers that you were receiving payments 
from Laurence Rockefeller?” Griesa asked. 

“I probably did,” Dovel said. 

“Whom did you tell?” Bernard asked. 

“Probably Len Houston, said Dovel. 

“When did you tell him?“ 

“I probably told him in early September 
that George Lamb had encouraged me to go 
ahead, and I would probably get funding,” 
Dovel said. 

A moment later the judge asked, “Did you 
tell Mr. Houston who Mr. Lamb was?” 

“I assumed Mr. Houston knew who Mr. 
Lamb was,” Dovel said. 

Bernard produced a letter from Lamb to 
Col. Fletcher Griffis, the Corps officer who 
approved the building permit for Westway 
late in January. 

The letter was dated Jan. 15 and was writ- 
ten on the stationery used by the Rockefel- 
ler brothers. The letterhead on the station- 
ery refers not to any business or charitable 
concern, but only to the brothers’ office ad- 
dress, 30 Rockefeller Plaza, Room 5600. Let- 
ters from David Rockefeller to the White 
House and the EPA on the subject of 
Westway were typed on the same station- 
ery. 
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“I am writing in support of the Westway 
project,” Lamb said in his letter to Griffis. 
At the end of the letter, he urged Griffis to 
provide funding for the work of a biologist 
Lamb expressly chose not to name. 

“I will identify this biologist by noting 
that he was the one who found the fish,” 
Lamb said, perhaps referring to earlier work 
Dovel had done on striped bass. 

But Griffis would provide no funding for 
Dovel. Dovel testified that Lamb soon 
agreed to provide additional funds himself. 
Dovel said he received from Lamb another 
four weeks’ salary toward finishing his 
report. 

“That was to make final subtle changes, 
get it typed, that sort of thing,” Dovel testi- 
fied. 

Only in connection with the final pay- 
ments did Dovel hint at any discussion of a 
possible conflict of interest. 

“I was aware that Mr. Lamb felt that this 
sort of work should be funded by environ- 
mental agencies,” Dovel said. “But he felt so 
strongly that the work should be done that, 
if funds could not be found elsewhere, he 
would provide them. 

Dovel explained that he spoke to New 
York officials of the EPA on Jan. 14, a time 
when the EPA’s regional office was wres- 
tling with the question of whether it should 
continue its longstanding opposition to 
Westway. David Rockefeller had been in 
EPA headquarters in Washington less than 
two weeks earlier, complaining to officials 
there that EPA's New York regional admin- 
istrator, Christopher Daggett, was opposed 
to Westway solely because he favored New 
Jersey, Daggett’s home state, over New 
York. 

Records introduced in the Westway hear- 
ings show that Daggett attended the Jan. 14 
meeting with Houston and others and ques- 
tioned Houston closely about the adequacy 
of the Corps’ bass study. The records show 
that Dovel told Daggett the studies were 
adequate in every respect. No mention was 
made of Lamb. 


{From the Star-Ledger, June 23, 1985] 
Westway BIOLOGIST CONTRADICTS His OWN 
REPORT 
(By Arthur K. Lenehan) 


The biologist responsible for the analysis 
that led to federal approval of New York's 
Westway project testified in federal court in 
Manhattan yesterday that there were nu- 
merous errors and misstatements in his cru- 
cial report on Westway’s potential impact 
on the Hudson River stocks of striped bass. 

Under cross-examination by a lawyer rep- 
resenting Westway opponents, biologist Wil- 
liam Dovel uniformly disavowed statements 
in his report that seemed to indicate 
Westway might cause environmental 
damage, as well as statements indicating 
there had been insufficient study of the 
project. 

Referring to the bulk of his 130-page 
report, which favored Westway, Dovel said 
it was erroneous only in being stated too 
weakly. He said he would now use the word 
“conclusion” instead of the word “hypothe- 
sis’ in numerous arguments favoring 
Westway. He said he would strengthen his 
endorsement of the project in other ways as 
well, 

Dovel's repeated disavowals of statements 
in his striped bass report led U.S. District 
Court Judge Thomas P. Griesa to call his 
testimony “a bizarre situation.” 

The judge referred to Dovel's testimony of 
Wednesday, when the biologist admitted 
that he had accepted about three months’ 
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salary from the Rockefeller family in con- 
nection with work on his Westway report. 
The Rockefellers have been among 
Westway’s most outspoken supporters. But 
their role in the preparation of Dovel’s bass 
report was not publicly disclosed until 
Wednesday. 

Dovel testified he had received two set of 
payments from Laurence Rockefeller, 
brother of the late Vice President, and New 
York Gov. Nelson A. Rockefeller. In his 
comments about Dovel’s testimony, made 
while the witness was outside his court- 
room, the judge referred to the final pay- 
ments. 

“When Mr. Dovel got another payment 
from Laurence Rockefeller, to have the 
thing typed up,” the judge said of the 
report, “he didn't have it typed up with his 
conclusions, he had it typed up with some- 
thing other than his conclusions.” 

At times, Dovel admitted spotting errors 
in his report as he reviewed it on the wit- 
ness stand. He admitted that tenacious 
cross-examination was causing him to revise 
his report as he spoke. At other times, he 
claimed to have spotted errors months ago, 
and to have kept corrections in mind for 
months, without having written them down 
anywhere. 

Of some three dozen changes Dovel said 
he would now make in his report, which was 
typed only three months ago, all were favor- 
able to Westway. 

Griesa recessed the hearings until 
Monday midway through the cross-exami- 
nation of Dovel. 


WESTWAY BIOLOGIST CONTINUES TO QUALIFY 
(By Arthur K. Lenehan) 


The biologist whose advice persuaded the 
Army Corps of Engineers to grant a con- 
struction permit for Westway continued to 
qualify and amend a critical report on the 
project while testifying yesterday at a feder- 
al court hearing in Manhattan. 

Biologist William Dovel maintained 
through a second day of cross-examination 
that a report he wrote regarding the high- 
way's impact on striped bass in the Hudson 
River did not reflect his own outlook at the 
time he wrote it. 

Dovel has disavowed dozens of statements 
in his report that seemed to indicate he re- 
mained uncertain about the project’s 
impact, at least in March when he last re- 
vised his report. 

For example, Dovel rejected his earlier 
statement that the Westway area might be 
“uniquely beneficial” for young striped bass 
born in the upper reaches of the Hudson 
River. 

“Now on page 49 of your report you talk 
about certain habitats being uniquely bene- 
ficial, is that right? asked attorney Mitchell 
Bernard, who represents environmentalists 
opposed to the project. 

“Yes, but my definition of uniquely bene- 
ficial would be couched quite differently 
now,” Dovel said. 

“You've changed your definition of 
uniquely beneficial?” Bernard said. 

“My definition of uniquely beneficial does 
not mean that areas natural or manmade 
are uniquely beneficial to the survival of the 
species,” Dovel explained. “It means in this 
particular case of manmade areas that could 
be considered uniquely beneficial by some 
people simply increase the total area that is 
useable by the fish during the winter, and 
that these areas possess no special at- 
tribute.” 

Dovel’s unwavering adherence to a line of 
analysis that favors the Westway project, 
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even when that position has involved rejec- 
tion of his own statements, prompted U.S. 
District Court Judge Thomas Griesa to 
question the witness’s point of view. 

“You're totally impartial on that point, 
aren't you?” Griesa asked after another of 
Dovel's disavowals. “You're not in any way 
acting as an advocate of the Corps of Engi- 
neers position, are you?” 

“No,” the witness said. 

Dovel again answered questions about his 
acceptance of payments from the Rockefel- 
ler family in connection with his report on 
Westway. He conceded that, in the past 
three years, his one-man business as a con- 
sulting marine biologist has had only two 
clients, the Army Corps of Engineers and 
the Rockefellers. The Rockefellers have 
been among the most vigorous promoters of 
Westway. 

Dovel has said he hopes to obtain further 
“grants” to complete his work on Hudson 
stocks of bass, and has not ruled out taking 
more money from the Rockefeller interest. 
He has said he has received about “three 
months’ salary” from the family so far. 

While the questions asked of Dovel have 
focused on those portions of his report that 
raise questions about Westway, by far the 
greater portion of the report is favorable to 
the project. 


From the Star-Ledger, July 3, 1985] 


DOCUMENTS TRACE ROCKEFELLER ROLE IN 
FINANCING Westway Bass STUDY 


(By Arthur K. Lenehan) 


Federal attorneys yesterday produced a 
sheaf of documents detailing how the 
Rockefeller family paid for and participated 
in the preparation of the environmental 
study that persuaded the Army Corps of 
Engineers to approve construction of 
Westway, a project with which the wealthy 
New York family has been closely associat- 
ed. 

The documents produced in U.S. District 
Court, Manhattan, showed that critical 
changes were made in the environmental 
study shortly after the author delivered a 
draft copy to the Rockefeller family offices 
in Rockefeller Center and collected a fee 
from a representative of the family. With- 
out exception, the changes made in the doc- 
ument favored the Westway project. 

The document's author, consulting biolo- 
gist William Dovel, denied on the witness 
stand that Rockefeller representatives had 
discussed particular changes with him. But 
Dovel could not explain why certain key 
changes had been made. He again conceded 
on the stand that he views the Rockefeller 
family as a possible source of research fund- 
ing in the future. 

Discussing a related topic, Dovel testified 
that he went to Rockefeller Center and re- 
ported to Rockefeller representative George 
Lamb immediately following his delivery of 
a verbal report on Westway in the New 
York offices of the Federal Environmental 
Protection Agency (EPA). In his appearance 
before the EPA, Dovel presented himself as 
an unbiased, independent expert on fisher- 
ies. 

Assistant U.S. Attorney Howard Wilson 
produced the Rockefeller documents at the 
start of yesterday's session before U.S. Dis- 
trict Court Judge Thomas P. Griesa. Wilson 
indicated he had obtained the documents 
from the Rockefeller family offices. Wilson 
suggested he was producing them not for 
any purpose of his own, but rather to 
comply with Griesa’s general instruction 
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that the U.S. Attorney's Office produce all 
available information pertinent to Westway. 

Immediately after the material was pro- 
duced, the attorney representing. environ- 
mentalists opposed to Westway seized on it 
as a basis for questions regarding the integ- 
rity of the author. For more than two 
hours, Mitchell Bernard grilled biologist 
Dovel on his relations with the Rockefellers 
and the manner in which he had revised his 
report. 

It was Dovel who devised what is now 
known as the “migratory theory” on 
Hudson bass. In essence, the migratory 
theory holds that dense concentrations of 
young bass found in the area of the pro- 
posed Westway landfill are just “passing 
through” the area, and thus would not be 
harmed if the area were filled in for con- 
struction of Westway. The Westway project 
would require the filling of some 200 acres 
of the Hudson on the West Side of Manhat- 
tan between 42d Street and Battery Park 
City. The threat of a serious environmental 
impact has delayed the road project for 
years. 

Yesterday, Bernard pointed out that a 
draft of the Dovel report delivered to 
Rockefeller Center last December, and 
turned over by the Rockefellers this week, 
contained statements indicating that Dovel 
had regarded his migratory theory as specu- 
lative at the time he prepared the draft. 
Bernard read from Dovel's early draft. At 
the present time, there is no way to deter- 
mine the duration of stay for individual fish 
in the metro area.” The attorney then went 
on to ask a series of questions relating to 
the statement. 

“Would you say that is an important sen- 
tence in terms of evaluating the impacts of 
the Westway landfill on striped bass?” Ber- 
nard asked. 

“I believe I answered that as yes before.” 
Dovel said, referring to earlier testimony. 

Bernard established that Dovel's theory 
presumed a rapid movement of fish into and 
out of the Westway area, and Dovel con- 
curred. Then Bernard returned to the asser- 
tion in the draft given the Rockefellers. Fi- 
nally, Bernard pointed out that the sen- 
tence in question had been removed from a 
second draft of Dovel’s study, one that was 
prepared shortly after Dovel visited Rocke- 
feller Center and delivered the first draft to 
Lamb. 

“When did you decide to take that sen- 
tence out?” Bernard asked. 

“I don’t remember,” Dovel said. 

“So you just dropped that sentence out?” 

“At this point, I can’t tell you why I 
dropped it out,” Dovel said. 

Bernard pursued the topic, referring to 
the original draft of the report by the ini- 
tials O-O-O, the designation given the draft 
for purposes of identification in court. 

“Is it just coincidence that there is a series 
of crossouts and revisions of material from 
O-O-O that might impart some special im- 
portance to the Westway area?” Bernard 
asked. 

“T think it is. I know it is,” Dovel replied. 

“I don’t understand the answer,” the 
judge interjected. 

“The answer is it's purely coincidental,” 
Dovel continued. 

“Is it also just purely coincidental that 
you were being funded to make these revi- 
sions by Mr. Lamb or Mr. Lamb's funding 
source?” Bernard asked. 

“Purely coincidental?” Dovel said. 

“Is that relevant?” said Bernard. “Is it rel- 
evant that you were being funded to make 
these revisions by Mr. Lamb, or Mr. Lamb’s 
funding source?” 
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“Absolutely not,” Dovel said. 

Shortly, thereafter, Dovel explained that 
in revisions of his report he had succeeded 
in working out a comprehensive description 
of bass movements in the lower Hudson, 
notwithstanding his own statement in the 
Rockefeller draft that his task was impossi- 
ble. The scheme he worked out came to be 
known as the migratory theory. 

“You had concluded from the available 
data what you say in his previous sentence 
was impossible to determine: is that cor- 
rect?” Bernard asked. 

“That's correct,” said Dovel. 

Dovel had testified previously that he re- 
ceived about “three months’ salary” from 
Lamb, in payments that bracketed a period 
during which Dovel was frequently confer- 
ring with Corps of Engineers officials and 
occasionally explaining to them the con- 
tents of his evolving report on the bass. 
That period lasted from last autumn until 
January, when the Corps of Engineers an- 
nounced its approval of Westway. 

During the winter and spring of 1984, 
Dovel had been employed by the Corps as a 
field supervisor for a survey of Hudson bass. 
He was the only full-time consultant em- 
ployed on the survey. He had testified earli- 
er this week that he had approached Lamb 
in Rockefeller Center just after leaving em- 
ployment with the Corps, and had proposed 
that the Rockefellers finance development 
of the migratory theory because the theory 
might be a key element in any decision on 
development in the lower Hudson. 

Yesterday, Assistant U.S. Attorney 
Howard produced among the other Rocke- 
feller papers a copy of a written proposal 
Dovel mailed to Lamb last October, shortly 
after Dovel's initial meeting with Lamb. In 
the proposal, referring to the expected re- 
sults of work agreed upon, Dovel told Lamb. 
“I appreciate the applicability of such re- 
sults to the current concerns in the lower 
Hudson and anticipate no delay in accom- 
plishing the goal.” 

The U.S. Attorney’s Office also produced 
a letter that Dovel sent to Lamb last Dec. 
20. In the letter, Dovel referred to meetings 
with Lamb in Rockefeller Center to discuss 
the progress of work on his report. 

“You have seen the rough graphics but 
not the text,” Dovel told Lamb in the letter. 
“The text is ready and, regardless of addi- 
tional efforts to improve the graphics con- 
cept, the text material should remain essen- 
tially in the current state. I believe the need 
for this contribution in the next few months 
compels us to move ahead promptly.” 

Bernard asked Dovel, “What was the com- 
pulsion?“ 

First off, because the product was long 
overdue,” Dovel said, referring to his own 
analysis. Second, because there was a con- 
cern in the lower Hudson regarding 
Westway, it was appropriate to finish the 
product.” 

Dovel said several times that he did not 
know how George Lamb felt about 
Westway, or how the Rockefeller brothers 
felt. He testified that, as a result of his 
letter to Lamb on December 20, Lamb sent 
him money “probably by return mail.” A 
draft of the report was being typed by 
year’s end, Dovel said. He said that this first 
typed draft was delivered to the Rockefeller 
offices in January. This was the draft pro- 
duced in court yesterday, and disavowed to a 
great extent. 

“You said to Mr. Lamb that the text 
should remain in its current state. Did you 
mean that?” Bernard asked Dovel, in con- 
nection with the December letter describing 
the report. 
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“I'm sure that the first time I read the 
document, I saw that it would need some 
further work,” Dovel said. He then went on 
to reject the draft's statements that evi- 
dence on the migratory theory was “circum- 
stantial,” that other important data he used 
were “limited” in scope and that there was 
“no obvious way to anticipate how fish ac- 
tivity would change” in the event Westway 
was built. 

With respect to the last of the three asser- 
tions. Bernard wanted to know whether 
Dovel had believed the statement in ques- 
tion when he wrote it. 

es.“ Dovel said, but I don't consider it 
important to the Westway situation.” 

“Why not?” Bernard asked. 

He said that this first typed draft was de- 
livered to the Rockefeller offices in Janu- 
ary. This was the draft produced in court 
yesterday, and disavowed to a great extent. 

“You said to Mr. Lamb that the text 
should remain in its current state. Did you 
mean that?” Bernard asked Dovel, in con- 
nection with the December letter describing 
the report. 

“I'm sure that the first time I read the 
document, I saw that it would need some 
further work.” Dovel said. He then went on 
to reject the draft’s statements that evi- 
dence on the migratory theory was “circum- 
stantial,” that other important data he used 
were “limited” in scope and that there was 
“no obvious way to anticipate how fish ac- 
tivity would change” in the event Westway 
was built. 

With respect to the last of the three asser- 
tions. Bernard wanted to know whether 
Dovel had believed the statement in ques- 
tion when he wrote it. 

“Yes.” Dovel said, “but I don’t consider it 
important to the Westway situation.” 

“Why not?“ Bernard asked. 

“I think there is an obvious way to antici- 
pate how fish activity would change.” Dovel 
said. 

“Isn't that the exact opposite of what you 
have written here?” Bernard exclaimed, 
brandishing some of the original pages de- 
livered to Rockefeller Center. 

es.“ Dovel said. 

Bernard noted that the letter to Lamb last 
Dec. 20 coincided with the Army Corps of 
Engineers’ final analysis of Westway. The 
Corps of Engineers’ final environmental 
impact statement on Westway had been 
published in November. The Corps was to 
announce its decision on a construction 
permit for Westway in January. 

Bernard pointed out that the letter to 
Lamb included a list of expenditures neces- 
sary to complete the report and concluded. 
“Please advise me as to your response to 
this approach and the willingness of your 
source of financial support to cover these 
items.” 

There was also a postscript that read: 
“George, I have just reviewed the Corps’ 
final impact statement. That statement uses 
my theory of migration as the only concept 
of organized movement of the young bass. 
Obviously, the final product is going to be 
criticized by a lot of experts. If you would 
like to talk about this. I'll call you. 

Bernard hammered away at the signifi- 
cance of the postscript, referring to the 
Corps’ final supplemental environmental 
impact statement by its acronym, FSEIS. 

“Isn't it fair to say that you were appeal- 
ing to Mr. Lamb for this new funding in 
order to defend, on behalf of the Corps, the 
anticipated criticism of the FSEIS?" Ber- 
nard asked. 

“Absolutely not,” Dovel said. 
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“It just has nothing to do with that?” Ber- 
nard said. 

“Nothing whatsoever,” Dovel said. 

Dovel testified that Lamb paid him with 
checks from Jackson Hole Preserves, one of 
the Rockefeller brothers’ philanthropic in- 
terests. He said he had received about $9,000 
in salary from the Rockefellers in all. He ex- 
plained that he and Lamb had agreed to 
defer some of the payments into 1985 in 
order to reduce Dovel’s 1984 income tax li- 
abilities. 

“And what did you know at the time 
about Jackson Hole Preserves?” Bernard 
asked. 

“Only that it was an interest of Laurance 
Rockefeller,” Dovel said, referring to the 
brother of both the late Vice President 
Nelson Rockefeller and David Rockefeller, 
former head of the Chase Manhattan Bank 
in New York. 

David Rockefeller has been one of 
Westway's key supporters. Lamb himself 
once wrote to the Corps of Engineers to en- 
dorse the project, using the stationery of 
the Rockefeller family offices. 

Dovel testified that last January while he 
was at work on revisions of the report he 
had given Lamb, the New York regional 
office of the EPA sought his views on the 
striped bass question. The EPA at the time 
was deciding whether it should persist in its 
longstanding opposition to Westway. 

Dovel said the request came from EPA 
Regional Administrator Christopher Dag- 
gett. Previous testimony in the Westway 
hearing has indicated that about the time 
Dovel received Daggett’s request. David 
Rockefeller visited Washington and com- 
plained to ranking EPA officials that Dag- 
gett was biased on the Westway question, in 
favor of his home state of New Jersey. 

Dovel said yesterday that within hours of 
reporting to Daggett, he went to Lamb’s 
office at Rockefeller Center and told Lamb 
about his talk with Daggett. 

Bernard asked Dovel what he told Lamb. 

“It was a passing of friends in which I said 
I had a flight back to Florida in a few min- 
utes,” Dovel said. 

“I said I'm simply stopping by to say that, 
at the request of Chris Daggett, I have 
given a copy of the work I am doing to the 
EPA workshop.” 

“You just stopped by to say that?” Ber- 
nard said. 

That's exactly right,” Dovel said. 


The marine biologist explained that he 
may seek further funding from the Rocke- 
feller interests in the future. He said he last 
talked to Lamb in April and left the ques- 
tion of further funding in abeyance. 

“In this case we have an understanding,” 
Dovel said. “Since Mr. Lamb feels that this 
should really be the interest of federal envi- 
ronmental agencies, I would like him to 
hold off until we can see whether some 
more appropriate agency will be willing to 
fund the work.” 

“So you don’t want further funding from 
Mr. Lamb?” Bernard asked. 

“When I get ready to do the final graph- 
ics, I will want funding from anyone who 
will give it to me,” Dovel said. 


[From the Star Ledger July 9, 1985] 
Army BIOLOGIST ADMITS ROCKEFELLER 
CONSULTANT GUIDED WesTWay STUDY 

(By Arthur K. Lenehan) 
The Army Corps of Engineers biologist 
who handled the Corps environmental anal- 
ysis of Westway admitted yesterday that he 
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based his study on advice of an outside con- 
sultant he knew to be receiving money from 
the Rockefeller family, which has been 
among the project’s most enthusiastic sup- 
porters. 

According to Corps biologist Leonard 
Houston, fisheries consultant William Dovel 
informed him of his relationship with the 
Rockefellers during the final Corps review 
of Westway last fall. Houston said Dovel 
told him he was receiving money from “the 
Rockefeller Foundation.” Houston said he 
knew then that the Rockefellers were out- 
spoken advocates of Westway, and had seen 
letters from them to the Corps in defense of 
the project. 

Houston said he mentioned the relation- 
ship between Dovel and the Rockefellers to 
his superiors, but heard no objection from 
them, and attached no significance to it 
himself. 

“I didn't think it was anything special,” 
Houston said. 

Houston was testifying at continuing 
hearings on the Westway project at the fed- 
eral courthouse in Manhattan. In earlier 
testimony, Dovel had said he had received 
at least $9,000 from a Rockefeller family 
representative named George Lamb over 
some six months. The payments from the 
Rockefellers bracketed the period of final 
Corps review of Westway, in which Dovel 
was a key adviser. 

According to Dovel's earlier testimony, 
Lamb paid him to prepare a paper on the 
migratory movements of striped bass in the 
Hudson, a paper that was later to lay the 
basis for approval of the Westway project. 
The paper's critical rationale, eventually 
adopted by the Corps of Engineers, was that 
construction of Westway could not hurt 
young bass found in the area of the pro- 
posed landfill, since the fish were only 
“passing through” the area. 

Yesterday, Houston said Dovel's rationale 
was so important to the decision to approve 
Westway he had recommended that the 
Corps append copies of the report to its en- 
viromental impact statement. Houston said 
that suggestion was rejected by his boss, 
Col. Fletcher H. Griffis, because inclusion of 
the Dovel report would have taken too long. 

“Ultimately I think it was Col. Griffis who 
said, ‘No, I want you to go ahead. You know 
what Bill (Dovel) is saying. You have done 
your analysis. I don’t want you to wait for 
Bill.“ Houston said. 

In the latter hours of yesterday’s hearing 
Houston became enbroiled in a lengthy 
analysis of his own written comments, as 
printed in the draft of the environmental 
impact statement published in May 1984. 
U.S. District Court Judge Thomas P. Griesa 
asked him to identify comments in the draft 
that were erroneous, and Houston picked 
out more than a score, all of which ascribed 
to the Westway area a special importance in 
the life cycle of the bass. 

The main thrust of the opponents case 
against the project has been that the draft 
conceded Westway was environmentally un- 
sound, and that this judgment was reversed 
in a final environmental impact statement 
on account of political pressure brought in 
the interim by the Rockefellers, Sen. Al- 
fonse D’Amato and others. 


{From the Star-Ledger, July 10, 1985] 
JUDGE GRILLS ARMY CORPS BIOLOGIST ON 
WESTWAY STUDY INCONSISTENCIES 
(By Arthur K. Lenehan) 

The Army Corps of Engineers biologist 
who recommended approving New York’s 
Westway project yesterday underwent a 


22435 


second day of technical cross-examination 
on inconsistencies in various drafts of the 
Corps’ environmental impact statement on 
Westway. 

The biologist, Leonard Houston, conceded 
at the federal courthouse in Manhattan 
that the rationales he used in the drafts and 
the conclusions he drew from those ration- 
ales did not always agree. Houston’s expla- 
nation of the inconsistencies was that, in 
many cases, he had been thinking one thing 
and writing another. 

U.S. District Court Judge Thomas P. 
Griesa became involved in discussion of the 
inconsistencies, as he had in such discus- 
sions previously during the current hearings 
on Westway. Noting that he was now six 
weeks into the Westway hearings, Griesa 
said yesterday he is still not satisfied with 
government explanations as to how the 
Corps could have predicted dire conse- 
quences from Westway in a draft environ- 
mental impact statement published in May 
1984, then reversed that judgment in a final 
impact statement only six months later. 

“Despite the fact that witnesses have been 
testifying here day after day after day after 
day, that question remains unanswered,” 
Griesa said. 

Environmentalists opposed to Westway 
have argued in court that the change in the 
Corps’ analysis came about largely on ac- 
count of political pressures brought by the 
Rockefeller family, New York Gov. Mario 
Cuomo, and U.S. Sen. Alfonse D'Amato (R- 
N.Y.), among others. 

In a memorandum submitted to Griesa 
about a week ago, Assistant U.S. Attorney 
Howard Wilson, the lawyer representing the 
Corps, tried to dispose of this issue. In the 
memo Wilson argued that the changes in 
question were made because Houston had 
adopted one ecological theory over another 
and thus interpreted identical data differ- 
ently. 

Wilson proposed in his memorandum that 
Houston and the Corps at first expected 
severe harm to Hudson River stocks of 
striped bass because Houston initially ac- 
cepted what he calls the “staging area” 
theory to explain dense concentrations of 
young bass found in the area of the pro- 
posed Westway landfill. As both Houston 
and Wilson have explained it, the staging 
area theory held that the fish needed the 
Westway area as a kind of halfway slop be- 
tween the upriver spawning grounds where 
they are born and the coastal sea where 
they spend their adult lives. 

Such a stop was necessary to the fish, the 
Corps said in its draft impact statement, be- 
cause it afforded them rest, food and an op- 
portunity to acclimate themselves to the 
marine environment before pushing out to 
sea. 

The second theory Wilson mentioned in 
his memorandum was the “migratory 
theory,” which held that the Westway area 
was not important to the fish found there 
because they were just “passing through” 
the area, or migrating. 

Essentially, Wilson argued in his memo- 
randum that the adoption of the migratory 
theory over the staging area theory natural- 
ly led the Corps to a reduced estimate of 
Westway's environmental impact. 

Yesterday, Griesa interceded in the cross- 
examination of Houston after attorney 
Mitchell Bernard, who represents the envi- 
ronmentalists opposed to the project, intro- 
duced several unpublished drafts of the en- 
vironmental impact statement and estab- 
lished that, long after Houston had aban- 
doned any notion that Waterway was used 
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as a “staging area,” he continued to predict 
that it would have drastic effects on the 
Hudson bass. 

Picking up on Bernard's line of question- 
ing, the judge asked the witness to step out- 
side, and explained to the attorneys that, in 
his view, Houston's testimony seemed to 
contradict Wilson's memorandum. 

Griesa commented that the apparent con- 
tradiction, considered together with other 
questions regarding Corps practices, pre- 
sented a web of issues about the bona fides 
of all this activity that went on at the 
Corps. 

Cross-examination of Houston will contin- 
ue today. 


[From The Star-Ledger, June 22, 1985) 


Westway Fors SHow EVIDENCE OF SELECTIVE 
EDITING ON Key EPA ADVISORY 
(By David Schwab) 

NEW YORK—Westway opponents tried 
to show yesterday that federal environmen- 
tal officials in the region toned down their 
criticisms of the project at the direction of 
superiors in Washington. 

During a hearing in federal court, attor- 
neys representing a coalition of environmen- 
tal groups presented a series of documents 
in an attempt to show that some of the 
harshest criticisms made by Environmental 
Protection Agency (EPA) officials in New 
York were subsequently deleted from docu- 
ments later reviewed in Washington. 

The changes concerned a Jan. 21 letter 
EPA officials in New York sent to the U.S. 
Army Corps of Engineers in which the EPA 
opposed the granting of a landfill permit. 
Over its objections, and those of two federal 
wildlife agencies, the Corps issued a permit 
in February to allow the filling-in of 240 
acres of the Hudson River. 

Government attorneys representing the 
Corps concede there were some changes 
made in the letter before it was sent to the 
Corps. They say these changes were irrele- 
vant because there was no change in the 
agency’s basic opposition to the project. 

But attorney Mitchell Bernard, who rep- 
resents Westway opponents, told U.S. Dis- 
trict Court Judge Thomas Griesa that with- 
out these changes the Corps would not have 
been able to grant the permit. This is be- 
cause of the EPA's initial finding that 
Westway would have a “significant adverse 
impact” on striped bass in the Hudson 
River. 

“At the last minute, at what appears to be 
the highest level of the EPA, that criticism 
was cleansed.” he said. “There was a recog- 
nition by the EPA that the conclusion of 
significant impact meant the permit had to 
be denied.” 

In an effort to show how these changes 
came about, Bernard questioned for a 
second day, Jay Benforado, an EPA official 
who helped to review in Washington initial 
drafts of the EPA comment letter. The final 
letter was issued by Christopher Daggett, 
EPA regional administrator in New York. 

Of the changes in the documents, Benfor- 
ado testified that it was his “general impres- 
sion“ that officials in Washington consid- 
ered the tone of the (initial) letter was 
strong” and that “you could get to the same 
place by not taking such a strong position.” 

When asked who was responsible for the 
final changes, Benforado said it was done 
“at the senior level.” 

According to the documents, there were 
several differences between the initial 
drafts of the letter and the final version, 
which were obtained through Freedom of 
Information requests. 
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For instance, initial drafts said the 
Westway project would have a “significant 
adverse impact” on striped bass in the 
Hudson River; the word “significant” was 
removed from the final version. Westway 
opponents say this is important because by 
law the Corps would have had to reject the 
permit if it resulted in a “significant” 
impact. 

Also, the EPA's initial drafts of the letter 
noted that the Corps had changed its own 
mind about the project’s impact on the pop- 
ulation of striped bass with little or no data 
to support it. In the final version, these 
comments by the EPA were eliminated, ac- 
cording to the documents cited by Westway 
opponents. 

These changes by the Corps are consid- 
ered an essential issue in the trial. Griesa, 
who will decide whether to permit construc- 
tion of Westway to begin, has called upon 
the Corps to provide a full explanation of 
the documents. 

In its preliminary environmental impact 
statement, the Corps found Westway would 
have a “significant adverse impact” on the 
striped bass that use the shallow waters 
that would be filled in by Westway. 

In its final version of the impact state- 
ment, the Corps concluded the project 
would most likely have a “perceptible” 
effect that would have a “minor impact.” 


[From the Star-Ledger, July 23, 29851 
Westway Fores CHARGE CORRUPTION 
(By Arthur K. Lenehan) 


The attorney representing environmental- 
ists opposed to New York’s huge Westway 
project charged yesterday in federal court 
in Manhattan that the Army Corps of Engi- 
neers’ decision to approve the project was 
tainted by political corruption. 

Attorney Mitchell Bernard recalled that a 
published draft of the Corps’ environmental 
impact statement on Westway foresaw grave 
damage to Hudson River stocks of striped 
bass. He suggested that the Corps reversed 
that finding in its final impact statement, 
calling Westway's impact “minor,” because 
in the interim Corps offficials had buckled 
under political pressures brought by 
Westway advocates. 

Bernard referred to documents from the 
federal Environmental Protection Agency 
(EPA), introduced as evidence during hear- 
ings on Westway. The documents described 
conversations between ranking EPA officials 
in Washington and financier David Rocke- 
feller, a leading Westway proponent. Relat- 
ed testimony at the hearings established 
that the Rockefeller family had paid $9,000 
to the biologist on whose advice the Corps 
relied in approving Westway. 

“The corruption point is in my mind an 
added point, an inference that can reason- 
ably be made based on the EPA documents, 
the chronology of events, and particularly 
from the absence of any rational explana- 
tion for the changes that were made.“ Ber- 
nard said. 

Bernard asked U.S. District Court Judge 
Thomas P. Griesa to reverse the Corps’ ap- 
proval of Westway. The judge reserved deci- 
sion. He had explained previously that he 
intends to decide the Westway case toward 
the end of this month. 

Yesterday, Griesa rejected the main de- 
fense of the Corps offered by Assistant U.S. 
Attorney Howard Wilson in his own summa- 
tion. Wilson told the judge that, in the 
minds of Corps officials, there was no sub- 
stantial difference between the Corps’ draft 
impact statement and the final version. 
Wilson argued that although the Corps, 
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indeed, had predicted an “important” or 
“significant adverse impact” in the draft, 
Corps officials had always believed that 
Westway’s impact would be “minor.” Any 
appearance to the contrary was due to the 
Corps’ inadvertent misuse of words, Wilson 
said. 

The Corps’ use of the term “significant 

adverse impact“ in its draft environmental 
impact report, and the subsequent elimina- 
tion of the term from the final report, has 
been one of the major issues in the Westway 
case. 
The term is a standard of federal environ- 
mental law and in itself virtually would 
have compelled denial of a construction 
permit for Westway, had it remained in the 
final impact statement. 

“I'm the first person to admit, your honor, 
that a lay person reading that document 
and seeing ‘significant adverse impact’ 
would think that meant a major impact,” 
Wilson told the judge. He went on to argue 
that the opposite was true. Then Griesa in- 
terrupted. 

“Does important mean minor?” the judge 
asked. 

“Yes, your honor,” Wilson said. “In the 
context of this case, it does. Important 
means you can't even see it. That's not the 
way you and I talk, but that’s the way the 
document is written. I understand your 
honor’s frustration with the language in 
this document. It doesn't always say what 
the author says it says.” 

The judge said he found Wilson's explana- 
tion “unrealistic.” 

“If we recognize that the draft environ- 
mental impact statement built up a picture 
of what was clearly a significant impact, in 
any normal usage of the word... the 
words are all there... and we recognize 
that there was a substantial change in the 
final, then we'll be dealing with the issues. 
We're not dealing with the issues now,” the 
judge said. 

Griesa said he thought it was beyond any 
argument” that the Corps had radically 
changed its position on Westway. Wilson re- 
sponded that he would have trouble con- 
tinuing his summation if that was the 
judge’s conviction. Wilson did continue only 
after Griesa encouraged him to do so. 

Both Wilson and Paul Curran, who repre- 
sented the State of New York before Griesa, 
sharply disagreed with Bernard's assertion 
of undue political influence or, as Bernard 
put it more than once, a “fix” of the Corps’ 
decision. 

“I say to your honor that that is a smear,” 
Curran said, “because there is no evidence 
of that in this record.” 

Wilson noted that Col. Fletcher Griffis of 
the New York office of the Corps of Engi- 
neers wrote his Washington superiors of his 
intention to approve Westway two days 
before he announced his decision publicly. 

“Certainly if the fix was in, how come the 
people in Washington don't even know the 
outcome of the colonel's decision two days 
before?” Wilson asked rhetorically. 

“I don’t like the word fix.“ Griesa said, a 
moment later. “I could be dealing with some 
very serious issues here. We're talking about 
impugning the integrity of officials in 
Washington.” 

The judge then went on to explain that 
he himself was puzzled by the Corps’ rever- 
sal of its Westway analysis, and particularly 
concerned about meetings between Griffis 
and his Washington superiors just before 
the reversal. 
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“Why were they there? What was the 
meaning of their being there?” the judge 
wondered aloud. 

Griesa also expressed doubts about the 
testimony of the biologist paid by the 
Rockefellers. The biologist, William Dovel, 
worked on a Corps study of Westway’s 
impact on striped bass, then took money 
from the Rockefellers to prepare an analy- 
sis that minimized that impact. Dovel's 
study which was uniformly rejected by 
other fisheries biologists, eventually became 
the pivotal element in the Corps’ decision in 
favor of Westway. 

“Tve got to ask you,” the judge told 
Wilson yesterday, “whether an important 
decision like this one, a decision important 
for the community, the state, and the 
nation, should rest in any degree on the tes- 
timony of an individual who has testified in 
this courtroom the way he (Dovel) has, and 
produced the documents he has produced.” 

Wilson argued that the credibility of the 
government witnesses was beyond question. 
Griesa said he had his doubts. 

“Suppose that I do not accept the testimo- 
ny that the impact analysis was un- 
changed,” the judge said. “Suppose I don’t 
accept that. As a juror, I would then have to 
consider the reliability of the other phases 
of the testimony, I think the same applies 
to a judge.” 

Griesa will decide whether the Corps’ 
final environmental impact statement was 
prepared according to law. He threw out an 
initial impact study three years ago, and 
forbade any construction work on Westway 
pending the submission of an adequate new 
study. 

Westway would be built on a 240-acre 
landfill in the Hudson, on the West Side of 
Manhattan between 42d Street and Battery 
Park City. Besides a new highway, it would 
provide about 200 acres of new parkland and 
commercial property. It would cost about 86 
billion, of which 90 percent would be paid 
from federal highway funds. 


ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AMENDMENTS 


MURKOWSKI AMENDMENT NO. 
589 


Mr. DOLE (for Mr. Murkowsk1) 
proposed an amendment to the 
amendment of the House to the bill 
(S. 444) to amend the Alaska Native 
Claims Settlement Act; as follows: 

Strike out all after the enacting clause 
and insert: 

Section 1. The Alaska Native Claims Set- 
tlement Act (85 Stat. 688, 43 U.S.C. 1601- 
28), as amended, is further amended by 
adding at the end thereof the following new 
sections. 

Sec. 34. (a) For purposes of this section 
the following terms shall have the following 
meanings: 

(1) the term “The Agreement” or “Agree- 
ment” means the agreement entitled 
“Terms and Conditions Governing Legisla- 
tive Land Consolidation and Exchange be- 
tween NANA Regional Corporation, Inc., 
and the United States” executed by the Sec- 
retary of the Interior and the President of 
NANA Regional Corporation, Inc., on Janu- 
ary 31 and January 24, 1985, respectively. 

(2) the term “transportation system” 
means the Red Dog Mine Transportation 
System described in Exhibit B of the Agree- 
ment. 
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(3) the term “NANA” means NANA Re- 
gional Corporation, Inc., a corporation 
formed for the Natives of Northwest Alaska 
pursuant to the provisions of this Act. 

(b) Except as otherwise provided by this 
section, the Secretary shall convey to 
NANA, in accordance with the terms and 
conditions set forth in the Agreement, lands 
and interests in lands specified in the Agree- 
ment in exchange for lands and interests in 
lands of NANA, specified in the Agreement, 
upon fulfillment by NANA of its obligations 
under the Agreement, provided, however, 
that this modified exchange is accepted by 
NANA within 60 days of enactment. 

(ec) The Secretary shall convey to 
NANA, pursuant to the provisions of para- 
graph A(1) of the Agreement, the right, 
title and interest of the United States only 
in and to those lands designated as Amend- 
ed A(1) Lands” on the map entitled Modi- 
fied Cape Krusenstern Land Exchange,” 
dated July 18, 1985. The charges to be made 
pursuant to paragraphs B(1) and D(27) of 
the Agreement against NANA’s land entitle- 
ments under this Act shall be reduced by an 
amount equivalent to the difference be- 
tween that acreage conveyed pursuant to 
this subsection and the acreage that would 
have been conveyed to NANA pursuant to 
paragraph A(1) of the Agreement but for 
this subsection. 

(2) Notwithstanding the provisions of 
paragraph A(3) of the Agreement, the Sec- 
retary shall not convey to NANA any right, 
title and interest of the United States in the 
lands described in such paragraph A(3) and 
the Secretary shall make no charge to 
NANa's remaining entitlements under this 
Act with respect to such lands. Such lands 
shall be retained in federal ownership but 
shall be subject to the easement described 
in Exhibit D to the Agreement as if the 
lands had been conveyed to NANA pursuant 
to paragraph A(3) of the Agreement. 

(d)(1) There is hereby granted to NANA 
an easement in and to the lands designated 
as “Transportation System Lands” on the 
map entitled “Modified Cape Krusenstern 
Land Exchange,” dated July 18, 1985, for 
use in the construction, operation, mainte- 
nance, expansion and reclamation of the 
transportation system. Use of the easement 
for such purposes shall be subject only to 
the terms and conditions governing the con- 
struction, operation, maintenance, expan- 
sion and reclamation of the transportation 
system, as set forth in Exhibit B to the 
Agreement. 

(2) The easement granted pursuant to this 
section shall be for a term of 100 years. The 
easement shall terminate prior to the 100- 
year term: 

(i) if it is relinquished to the United 
States; or 

ci) if construction of the transportation 
system has not commenced within 20 years 
of the enactment of this subsection. Compu- 
tation of the 20-year period shall exclude 
periods when construction could not com- 
mence because of force majeure, act of God 
or order of a court; or 

(iii) upon completion of reclamation pur- 
suant to the reclamation plan required by 
Exhibit B to the Agreement. 

(3) Within 90 days after enactment of this 
section the Secretary shall execute the nec- 
essary documents evidencing the grant to 
NANA of the easement granted by this sec- 
tion. 

(4) Except as regards the trail easement 
described in Exhibit D to the Agreement (to 
which the “Transportation System Lands” 
shall be subject as if such lands had been 
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conveyed to NANA pursuant. to paragraph 
A(1) of the Agreement), access to the lands 
subject to the easement granted by this sec- 
tion shall be subject to such limitations, re- 
strictions or conditions as may be imposed 
by NANA, its successors and assigns, but 
NANA and its successors and assigns shall 
permit representatives of the Secretary 
such access as the Secretary determines is 
necessary for the monitoring required by 
this section. 

(e) The easement granted by this section 
makes available land for the transportation 
system, and is intended to be sufficient to 
permit NANA to comply with the laws of 
the State of Alaska which may be necessary 
to secure financing of the construction of 
the transportation system and the oper- 
ation, maintenance or expansion thereof by 
the State of Alaska or by the Alaska Indus- 
trial Development Authority. 

(f) The easement granted to NANA by 
this section may be reconveyed by NANA, 
but after any such reconveyance the terms 
and conditions specified in Exhibit B of the 
Agreement shall continue to apply in full to 
the easement. 

(g) NANA is hereby granted the right to 
use, develop and sell sand, gravel and relat- 
ed construction materials from borrow sites 
located within the easement granted pursu- 
ant to this section as required for the con- 
struction, operation, maintenance, expan- 
sion and reclamation of the transportation 
system, subject to the terms and conditions 
specified in Exhibit B of the Agreement. 

(N) The construction, operation, main- 
tenance, expansion and reclamation of any 
portion of the transportation system on any 
of the lands subject to the easement grant- 
ed to NANA by this section shall be gov- 
erned solely by the terms and conditions of 
the Agreement, including the procedural 
and substantive provisions of Exhibit B to 
the Agreement, as if the lands covered by 
the easement granted to NANA by this sec- 
tion had been conveyed to NANA pursuant 
to Paragraph A(1) of the Agreement. 

(2) The Secretary of the Interior, acting 
through the National Park Service, shall 
monitor the construction, operation, main- 
tenance, expansion and reclamation of the 
transportation system, as provided in the 
Agreement. Any complaint by any person or 
entity that any aspect of the construction, 
operation, maintenance, expansion or recla- 
mation of the portion of the transportation 
system on the lands subject to the easement 
granted to NANA by this section is not in 
accordance with the terms and conditions 
specified in the Agreement shall be made to 
the Secretary in writing. The Secretary 
shall review any such complaint and shall 
provide to NANA or its successors or assigns 
and to the complainant a decision in writing 
on the complaint within 90 days of receipt 
thereof. If the Secretary determines that 
the activity made the subject of a complaint 
is not in accordance with the terms specified 
in the Agreement, and NANA or its succes- 
sors or assigns disagrees with that determi- 
nation, the dispute shall be resolved accord- 
ing to the procedures established in Exhibit 
B to the Agreement. 

(i) The Secretary shall make available to 
NANA and its successors and assigns the 
right to use sand, gravel and related con- 
struction materials located in Sections 23, 
24, 25, 26, 35, and 36 of Township 26 North, 
Range 24 West, Kateel River Meridian, 
Alaska, if the Secretary determines either 
(1) that use of such sand, gravel or related 
construction material is necessary because 
there is no other sand, gravel or related con- 
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struction material reasonably available for 
the construction, operation, maintenance 
expansion or reclamation of the transporta- 
tion system; or (2) that use of such sand, 
gravel or related construction material is 
necessary in order to construct, operate, 
maintain, expand, or reclaim the transpor- 
tation system in an environmentally sound 
manner, consistent with the requirements 
of Exhibit B of the Agreement. The right to 
use such sand, gravel and related construc- 
tion material shall be subject to the terms 
and conditions of Paragraph A of Exhibit B 
of the Agreement and such other reasona- 
ble terms and conditions as the Secretary 
may prescribe. 

(j) Notwithstanding Paragraph D(23) of 
the agreement, the Secretary shall not 
agree to any amendment to the Agreement 
without first consulting with the Committee 
on Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the 
Senate and shall transmit copies of the text 
of any amendment to the Agreement to 
those Committees at the time of his agree- 
ing to any such amendment. 

Sec. 35. (a) The terms and conditions of 
this section are solely applicable to the 
lands described in paragraph A(1) of the 
agreement, which is defined by section 
34(a)(1) of this Act and modified by section 
34, and shall not affect the relinquishment 
by NANA described in section B(1) of such 
Agreement. 

(b) NANA Regional Corporation, Inc. 
(“NANA"), may convey by quit-claim deed 
to the United States all of its interest in the 
surface and subsurface estate in any lands 
described in subsection (a) of this section, 
provided, however, NANA can relinquish 
only lands that are compact and contiguous 
to other public lands within the Krusen- 
stern National Monument and, if the lands 
to be relinquished have been disturbed by 
NANA, the Secretary * * * 

(c) NANA may relinquish any interest it 
has under selection applications filed pursu- 
ant to this Act, as amended, in the surface 
and subsurface estate in lands described in 
subsection (a) of this section by formally 
withdrawing such application pursuant to 
this section, provided, however, NANA can 
relinquish only interests in lands that are 
compact and contiguous to other public 
lands within the Krusenstern National 
Monument and, if the lands have been dis- 
turbed by NANA, the Secretary must first 
determine that such disturbance has not 
rendered the lands incompatible with 
Monument values. Whenever NANA formal- 
ly withdraws a selection application pursu- 
ant to this section, it shall be entitled to 
designate and have conveyed to it lands out- 
side the boundaries of Cape Krusenstern 
National Monument and any other conser- 
vation system unit, as established and de- 
fined by the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 
Stat. 2371, et. seq.) pursuant to any of its 
pending selection applications filed under 
either section 12(b), 12(c) or 14(h)(8) of this 
Act. Lands conveyed to NANA under this 
subsection shall be of a like estate and equal 
in acreage to the interest which NANA re- 
linquished, and when the lands are con- 
veyed to NANA, the conveyance shall be 
charged against the same entitlement of 
NANA as if the lands had been conveyed 
pursuant to the relinquished selection appli- 
cations. Lands received by NANA pursuant 
to this subsection are Settlement Act lands. 

(d) The provisions of this section shall 
remain in effect only until December 18, 
1991. 
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(e) Nothing in this section shall be 
deemed to alter or amend in any way 
NANA’s selection rights or to increase or di- 
minish NANA's total entitlement to lands 
pursuant to this Act. 


NOTICES OF HEARINGS 


COMMITTEE ON SMALL BUSINESS 

Mr. WEICKER. Mr. President, I 
would like to announce that the Small 
Business Committee will hold a series 
of field hearings on the impact of the 
various tax reform proposals on small 
business. On August 16, 1985, there 
will be a hearing at the Clark County 
PUD Building, in Vancouver, WA, con- 
vening at 9:15 a.m. On August 19, 1985 
there will be a hearing held at the 
Jackson Federal Building, in Seattle, 
WA. It will begin at 1:30 p.m. 

On August 26, 1985, the Small Busi- 
ness Committee will hold a hearing in 
West Memphis, AR, and on August 27, 
1985 there will be another hearing in 
Fort Smith, AR. A time and place for 
these two hearings will be announced 
at a later date. In the meantime, if 
anyone needs more information they 
can call Stewart Hudson, of the com- 
mittee staff at 224-5175. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the Public 
that the Subcommittee on Energy Re- 
search and Development of the Com- 
mittee on Energy and Natural Re- 
sources will conduct a hearing to dis- 
cuss the Department of Energy’s “‘Mis- 
sion Plan for the Civilian Radioactive 
Waste Management Program,” which 
was released on July 10, 1985. The 
hearing will take place Thursday, Sep- 
tember 12, 1985, beginning at 9:30 a.m. 
in SD366 in the Senate Dirksen Office 
Building in Washington, DC. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Energy Research 
and Development, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510. 

For further information regarding 
this hearing, please contact Ms. Mari- 
lyn Meigs on the subcommittee staff 
at 202-224-4431. 

SUBCOMMITTEE ON ENERGY REGULATION AND 

CONSERVATION 

Mr. NICKLES. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public, 
that the Subcommittee on Energy 
Regulation and Conservation of the 
Committee on Energy and Natural Re- 
sources has scheduled an oversight 
hearing on Tuesday, September 24, 
1985, beginning at 9 a.m. in room SD- 
366 in the Senate Dirksen Office 
Building in Washington, DC. 

Testimony will be received on inno- 
vative approaches in industrial energy 
efficiency. Those wishing to testify or 
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submit a written statement for the 
hearing record should write to the 
Subcommittee on Energy Regulation 
and -Conservation, Committee on 
Energy and Natural Resources, U.S. 
Senate, Washington, DC 20510. 

For further information regarding 
this hearing, please contact Mr. Al 
Stayman 202-224-2366. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. ROTH. Mr. President, the 
Senate Committee on Governmental 
Affairs will hold a series of hearings 
on S. 1527, the Civil Service Pension 
Reform Act of 1985 beginning on 
Monday, September 9 at 10:00 in room 
106 of the Dirksen Senate Office 
Building. The committee will continue 
the hearings on Wednesday and 
Thursday, September 10 and 11 at 
10:00 a.m., in room 342 of the Dirksen 
Senate Office Building. 

For further information regarding 
these hearings, please contact Wayne 
Schley at 224-4751. 


SUBCOMMITTE ON ENERGY REGULATION AND 
CONSERVATION 

Mr. NICKLES. Mr. President, I 
would like to announce for the infor- 
mation of the Senate and the public, 
that the Subcommittee on Energy 
Regulation and Conservation of the 
Committee on Energy and Natural Re- 
sources has scheduled an oversight 
hearing on Thursday, September 19, 
1985, beginning at 9:30 a.m. in room 
SD-366 in the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of the hearing is to 
review the Federal Energy Regulatory 
Commission’s notice of proposed rule- 
making on regulation of natural gas 
pipelines after partial wellhead decon- 
trol, RM85-1-000. 

Those wishing to testify or submit a 
written statements for the hearing 
record should write to the Subcommit- 
tee on Energy Regulation and Conser- 
vation, Committee on Energy and Nat- 
ural Resources, U.S. Senate, Washing- 
ton, DC 20510. 

For further information regarding 
this hearing, please contact Mr. 
Howard Ussem 202-224-2366. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. DOLE. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Agriculture, Nutrition, and For- 
estry be authorized to meet during the 
session of the Senate on Thursday, 
August 1, at 4:30 p.m., to mark up S. 
616, the Farm Bill, provided that when 
the budget resolution is brought up in 
the Senate, the committee will no 
longer be authorized to meet. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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EXPANDED CAPITAL 
OWNERSHIP 


è Mr. SYMMS. Mr. President, today I 
am inserting the third of three state- 
ments on expanded capital ownership 
for the benefit of my colleagues and 
the American people. This final state- 
ment by Senator Russet. B. Lone is 
also taken from his floor comments on 
November 17, 1983, in support of the 
Employee Stock Ownership Act of 
1983. His full testimony on that date, 
with the assistance of his aide Jeff 
Gates, is probably the best practical 
description ever prepared on the oper- 
ations, history, and rationale of ex- 
panding capital ownership in the 
United States. Making it possible for 
virtually all Americans to have a stake 
in the action where they work is the 
essence of the American dream. What 
better way to end conflicts between 
workers and owners than enabling all 
workers to earn a growing share in the 
equity growth and profits in the com- 
panies for which they work. I highly 
commend to your attention these new 
tools for making the American free en- 
terprise system work more efficiently 
and more justly for all. The ESOP 
demonstrates how we can finance 
faster rates of investment, while offer- 
ing a new labor deal that can be a 
model of justice for workers every- 
where. 

I ask that the statement be printed 
in the RECORD. 


The statement follows: 


TECHNOLOGY FOR IMPROVING THE QUALITY OF 
ECONOMIC OPPORTUNITY 


(By Hon. Russell B. Long) 


Our private property approach to econom- 
ic matters recognizes the indisputable inter- 
play between economic rights and political 
rights. Our Founding Fathers recognized 
that individual liberties and a democratic 
form of Government cannot long endure 
unless the majority of citizens have a high 
degree of economic independence. Thus, 
protection of the concept of private proper- 
ty was embodied in the Bill of Rights. 

This forward-looking group also recog- 
nized that a private enterprise system was 
the most natural economic structure—a 
structure that evolved from the actions of a 
free people. It had not been forced; it had 
grown. It had not been enforced; it had 
come on its own. 

As the 1980 Republican platform reminds 
us: 

The widespread distribution of private 
property ownership is the cornerstone of 
American liberty. Without it neither our 
free enterprise system nor our Republican 
form of Government could long endure. 

Consequently, the 1980 Republican plat- 
form pledges the Reagan administration “to 
help millions of Americans . . . to share in 
the ownership of the wealth of their 
nation.” 

If a Nation is to be politically free, it must 
structure its social contract to first insure 
economic freedom. Economic freedom im- 
plies the right to participate freely in the 
economy and the right to a just return for 
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one's participation. Our concern for equali- 
ty of economic opportunity is closely linked 
to those ideals. 

In a capital-intensive economy such as 
ours, the right to earn a living involves more 
than the right to work and the right to a 
just return for work done. True economic 
opportunity involves the right to economi- 
cally participate by means consistent with 
the existing state of technology. 

At our labor-saving, cost-containing insist- 
ence. American engineers, scientists, and 
managers have been remarkably successful 
at destroying the very employment that 
Governments—again, at our insistence— 
have been directed to promote. 

Rather than break the relationship be- 
tween effort and reward or, more accurate- 
ly, between input and outtake, the expand- 
ed ownership concept suggests that we rec- 
ognize—and adjust to—the increasingly 
dominant role that capital inputs play in 
the productive process. 

Our full employment approach—both to 
providing economic opportunity and also to 
solving the income distribution problem— 
simply does not reflect the extent to which 
productive capital is now the factor most 
fully employed in providing the basic goods 
and services of a modern economy. 

THE BENEFITS OF GROWTH 


A century ago, President Lincoln under- 
stood the importance of widespread owner- 
ship, and he signed legislation insuring that 
the opportunity to own capital was within 
the reach of all. The philosophy underlying 
the Homestead Act of 1862 should be ap- 
plied at every step of the Federal Govern- 
ment’s relationship with its people. Why 
not use the public sector to build productive 
capital in reasonable-sized holdings into the 
vast majority of American households who 
presently own little if any? 

President Reagan, in a July 1974 speech to 
the Young Americans for Freedom, ex- 
plained the historical precedent for a na- 
tional policy of expanded ownership and en- 
dorsed the uniquely American opportunity 
that such a policy would represent. 

In a similar vein, Senator Hubert Hum- 
phrey explained his support of expanded 
ownership in a letter to the editor of the 
Washington Post not long before his death: 

Throughout my career as a public servant, 
I have viewed full employment as a top pri- 
ority goal for this country. And I continue 
to do so. But I recognize that capital, and 
the question of who owns it and therefore 
reaps the benefit of its productiveness, is an 
extremely important issue that is comple- 
mentary to the issue of full employment. 

I see these as twin pillars of our economy. 
Full employment of our labor resources and 
widespread ownership of our capital re- 
sources. Such twin pillars would go a long 
way in providing a firm underlying support 
for future economic growth that would be 
equitably shared. 

Attention must be given to new ways to 
distribute the benefits of this growth more 
widely. Despite all the fine populist oratory 
and good intentions of great men like 
Franklin Delano Roosevelt, Harry Truman, 
Dwight Eisenhower, John Kennedy, and 
Lyndon Johnson, the distribution of wealth 
among Americans in relative terms, is about 
the same today as it was when Herbert 
Hoover succeeded Calvin Coolidge. 

The already-rich of this Nation should 
warmly welcome this new dimension to our 
free enterprise economy. ESOP-type financ- 
ing techniques are designed to avoid the re- 
distribution of ownership of existing capital 
for the simple reason that we cannot build a 
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broadly based private property economy on 
the expropriation of anyone's property. 

The aim is to strengthen, not to further 
erode, the rights of private property owner- 
ship, and certainly we would not need to tax 
the rich nearly so much if we worked harder 
at broadening the base of those who have 
an opportunity to become rich. 

The American people need and deserve a 
chance to own a stake in the U.S. economy— 
an economy of their own making. It is time 
to acknowledge the important role of the in- 
dividual in our capital-intensive economy, 
and provide working Americans with access 
to ownership of the productive capital with 
which they work. 


CREATING A WELCOME CONTEXT FOR 
TECHNOLOGY 


Expanded capital ownership is a type of 
corporate responsibility that is consistent 
with the goals of American business. The 
free enterprise system is based on produc- 
tion for profit, not for employment. The 
concern is for the rational, efficient produc- 
tion of goods and services, generally with 
little thought given to just how consumers 
are to get the purchasing power to buy 
those goods and services. 

The need for economy and efficiency is in- 
disputable. U.S. business holds a franchise 
from the American public in large part be- 
cause we believe that we can best achieve 
our economic goals by relying on private ini- 
tiatives. 

However, if we are to create a self-sustain- 
ing economic system and one in which Gov- 
ernment plays only a minor role, as the 
business sector suggests it should, then the 
private sector itself must play a greater role 
in solving the economy's income distribu- 
tion problem. This will become increasingly 
important once the private sector begins to 
take advantage of the recently enacted 
supply-side tax incentives to apply the 
latest advances in technology. 

One of the market's greatest strengths is 
its ability to stimulate and harness new 
technologies and resources, and to direct in- 
novation into socially desirable directions. 
The historically demonstrated power of 
market incentives to influence the pace and 
direction of technological change warrants 
every effort to retain such incentives as part 
of our economic and tax policy. 

However, while these technological 
changes on balance create gains in the form 
of higher living standards, almost every one 
of them causes a loss of income to some 
firms and individuals. 

A Carnegie-Mellon study, for example, in- 
dicates that industrial robots have the po- 
tential to eliminate 2 million jobs in the 
metal-working industry by 1990, and the 
Upjohn Institute for Employment Research 
contends that robots in Michigan will re- 
place three times as many workers as they 
will provide new jobs. The trend toward in- 
creased automation seems likely to contin- 
ue. Indeed, the Commerce Department in- 
sists that batch manufacturing companies 
must automate if they are to compete suc- 
cessfully in international markets. 

With the advent of microelectronics, the 
jobless growth already apparent in agricul- 
ture, which now employes only 3.2 percent 
of the U.S. work force, is spreading beyond 
agriculture and manufacturing and into the 
economy’s tertiary sector-finance, insur- 
ance, government services, et cetera. 

According to Department of Labor statis- 
tics, from 1960 to 1980, the service sector ac- 
counted for more than 85 percent of new 
jobs. It is in the service sector, however, 
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that most experts are predicting that the 
chief impact of this new technology will be 
felt. Moreover, it is those with low-level cler- 
ical and analytical skills who will be most 
affected, particularly women and minorities. 

As a nation, the American people have 
greatly benefited from the remarkable 
labor-saving advances of the past century. 
As individuals, however, they have not fared 
as well. Due to the way in which those ad- 
vances were financed, they continue to find 
themselves left with only their labor as 
their stock in trade. 

Thus, each round of new investment fur- 
ther threatens their power to earn a living. 
Instead of being part owners of the system, 
they find themselves pitted against it. If 
this new technology is to have a welcome 
context for its use, we must begin to strike a 
new balance between social and economic 
objectives. 

Our present supply-side, investment-based 
strategy can make the U.S. economy more 
successful-more growth oriented and less re- 
distribution oriented. However, unless the 
benefits of this new growth are widely 
shared, for example, through a combination 
of employee ownership and job sharing, we 
may find ourselves 10 to 20 years from now 
with a population even more in need of gov- 
ernmental transfer payments. 

WHY ESOP FINANCING? 


Capital ownership is most emphatically a 
social opportunity, indeed, a socially created 
opportunity. It is the institutions of society 
and, more specifically, the institutions and 
conventions of finance that determine who 
will be the owners of productive capital that 
has yet to be created. 

Capital ownership, however, is an oppor- 
tunity historically reserved for a relative 
few. That is due to the simple fact that the 
ownership of new wealth is largely a func- 
tion of the ownership of existing wealth. 
The current structure of our most widely 
used financing techniques insures that the 
rich will, in fact, continue to get richer. 

The vast majority of Americans cannot 
afford capital ownership. Most working 
Americans owe rather than own: they accu- 
mulate debts rather than assets. Daily eco- 
nomic survival, not savings and investment, 
is their primary concern, and the less our 
technologically advanced economy needs 
their labor, the less they are able to save 
their way to capital ownership. Inflation, of 
course, further penalizes their thrift. 

Concentrated wealth holdings contirbute 
to the cumulative and self-reinforcing 
nature of the concentration of wealth and 
income. The concentration of stock owner- 
ship leads to a situation where those who 
currently own stock are those best able to 
save significant amounts and, thus, best 
able to make additional investments, there- 
by increasing their stock ownership. 

What the individual needs is access to the 
financial logic of self-liquidating debt—the 
logic used every day by businesses in bor- 
rowing to invest in productive assets that 
will pay for themselves. Most Americans 
lack assets to pledge as security for a loan to 
acquire income-producing capital; conse- 
quently, those who do not now own are un- 
likely to on in the future. Access to this 
type of financing simply is not available to 
the enormous number of Americans born 
into families without substantial capital 
assets. 

Lacking access to cash or credit, they are 
instead encouraged to save their way to cap- 
ital ownership. Thrift, they are told is their 
financial opportunity. I think of this as the 
Marie Antoinette approach to expanded 
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ownership. Only instead of suggesting. “Let 
them eat cake,” they recommend, “Let 
them buy stock.“ That financial philosophy 
brought us the concentrated pattern of 
ownership that we have today and, unless 
that philosophy is changed, our ownership 
pattern will remain largely unchanged. 

If we are to break this monopoly of par- 
ticipation in the ownership of productive 
assets, we must first resolve the financial 
“catch-22” that requires accumulated sav- 
ings or assets as a condition of capital own- 
ership. ESOP type financing suggests. that 
we approach this dilemma by broadening 
access to the financial logic of self-liquidat- 
ing corporate debt. 

The very purpose of corporate debt is to 
enable a business to acquire productive 
assets before it has saved the funds to pay 
for them. Instead, the acquisition is made 
on terms where the newly acquired assets 
will pay for themselves out of the earnings 
they generate. 

Widespread access to this type of credit 
must be distinguished from the widespread 
access to consumer credit. Consumer credit 
produces no marketable wealth; rather, it is 
simply an advance against future purchas- 
ing power. Although originally developed to 
narrow the purchasing power gap, in the 
long run it only widens it; the end result is 
to mortgage future purchasing power, not 
to increase it. 

ESOP-type financing is of a different sort. 
It is producer credit—credit for the acquisi- 
tion of productive assets rather than for 
consumer articles. 

ESOP financing involves access to credit 
for the financing of assets which are calcu- 
lated to generate earnings with which to 
repay the debt incurred over a reasonable 
period of time, and which can then go on to 
generate purchasing power for their owners, 
their productiveness preserved by reserves 
set aside for depreciation, or, as it is now 
termed, “cost recovery.” 

This approach puts the concept of thrift 
in a new and more workable context. Cap- 
ital ownership is still attained by the indi- 
vidual in lieu of consumption. Only now the 
income generated by newly acquired produc- 
tive capital is saved and applied to repay the 
debt incurred. 

A MODEL OF WORKABILITY 


If we continue to rely solely on traditional 
techniques of finance, those techniques will 
continue to allocate productive credit pri- 
marily to the already wealthy. With that 
approach, the concentrated ownership of 
newly created capital is virtually assured, 
and the rich-get-richer legacy of U.S. cap- 
italism will continue unabated. 

That would show a great failure of fore- 
sight on our part, because not only will we 
continue to have an unworkable form of 
capitalism here in the United States, we will 
also have a form of capitalism unsuitable 
for imitation abroad. 

We need a more hopeful model, a working 
model of what we would advocate for other 
nations. We need to be able to show people 
all over the world how the increasing pros- 
perity of our private property economy 
spreads out and reaches Americans in all 
walks of life. Unless we have such a model, 
other nations will continue to see the false 
promises of socialism as a more attractive 
alternative. 

By encouraging widespread employee 
ownership in the United States, we would be 
making good on our promise of a better life 
for our people and challenging other na- 
tions to do likewise. Such an approach could 
provide the leadership that is needed to en- 
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courage other nations to move our way 
rather than follow the Socialist path. 

Although some nations continue to move 
in the direction of nationalized ownership, I 
do not believe that they do so because they 
necessarily think that State ownership will 
solve their problems. Rather, I see it as an 
act of desperation; they simply cannot think 
of a better solution. 

State ownership has enormous drawbacks; 
experience has taught us that time after 
time. All too often, both freedom and effi- 
ciency are sacrificed in the name of equity. 
Yet even basic equity is sacrificed as a privi- 
leged bureaucratic elite emerges in place of 
the property-owning elite that socialism and 
communism claim they are designed to re- 
place. 

Socialism and communism are not alterna- 
tives; rather they are largely a reaction to 
the abuses of early models of capitalism. 


A PRINCIPLED APPROACH TO FOREIGN POLICY 


In recent testimony before the Finance 
Committee, Secretary of State Shultz sug- 
gested that what the United States needs is 
policies and programs “to get ahead of his- 
tory.” Employee stock ownership is just 
such a program. It not only increases the 
constituency for a private property econo- 
my, at the same time it undercuts the pri- 
mary rationale for communism. 

The path that expanded ownership takes 
faces in exactly the opposite direction from 
that taken by those who favor ownership by 
the State. Expanded ownership financing 
seeks to steadily increase the number of 
capital owners instead of preventing anyone 
from owning capital by making the State 
the only owner. 

Employee ownership has far-reaching im- 
plications for those who share the demo- 
cratic vision. By advocating employee own- 
ership abroad, we can take a more princi- 
pled approach to foreign policy, an ap- 
proach that stands a far better chance than 
others to insure that a nation will realize its 
democratic ideas. 

It is difficult to imagine an enduring de- 
mocracy without widespread private proper- 
ty. Democracies are stable because people 
participate in them. A dictatorship—wheth- 
er it be a dictatorship of the left or of the 
right—is unstable because people do not 
participate. Participation in ownership can 
contribute to stability by providing a broad 
base of support for economic and political 
reforms. 

A principal objection to private property 
development is that not enough people own 
some of it. That has been a primary criti- 
cism of American capitalism throughout 
history. 

Unfortunately, in many parts of the world 
capitalism is portrayed simply as an eco- 
nomic system in which a nation’s productive 
wealth is concentrated in the hands of a 
privileged few. 

It is a remarkably shortsighted strategy 
for us to expect other nations to move in 
the direction of a private enterprise econo- 
my when we ourselves have failed to set the 
U.S. economy on a sure path toward wide- 
spread capital ownership. 

In an address to the American Legion con- 
vention in Washington, D.C., on February 
22, 1983, President Reagan touched on this 
point in outlining America’s foreign policy 
strategy. As the President explained: 

There is no more damaging misconscep- 
tion than the notion that capitalism is an 
economic system benefiting only the rich, 
Economic freedom is the world's mightiest 
engine for abundance and social justice 
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Developing countries need to be en- 
couraged to experiment with the growing 
variety of arrangements for profit sharing 
and expanded capital ownership that can 
bring ecnomic betterment to their people. 

The encouragement of employee owner- 
ship abroad could become a crucial factor in 
the U.S. foreign policy, particularly in re- 
solving the developmental paradox of stabil- 
ity versus growth. It is difficult to have eco- 
nomic growth without stability; yet stability 
is elusive without a strong economic base. 
And, of course, where Marxism succeeds, or 
is seen as likely to succeed financial capital 
flows out of the country, further compound- 
ing the problem of financing development. 

The coupling of development financing 
with employee ownership could provide an 
environment in which assistance is more 
likely to succeed and in which more people 
in the assisted country have an opportunity 
to share in that success. 

It has also come to my attention that 
Pope John Paul II issued a papal encyclical 
on September 15, 1981, title “Laborem Exer- 
cens” (On Human Work), that addresses 
this subject. In this letter to Roman Catho- 
lic bishops, the pontiff places particular em- 
phasis on the dignity and the rights of 
workers and gives special attention to the 
question of ownership of the means of pro- 
duction. 

In addition to defending the right of 
workers to form labor unions as an “indis- 
pensable element“ of modern society and as 
a vehicle “for the struggle for social jus- 
tice,” the encyclical suggests that each 
person, on the basis of his work, should be 
“s © © fully entitled to consider himself as a 
part owner of the great workbench at which 
he. is working with everyone else. A way 
toward that goal could be found by associat- 
ing labor with the ownership of capital, as 
far as possible * * *.” 

This farsighted and outspoken church 
statesman then goes on to cite the “need for 
ever new movements of solidarity” and sug- 
gests that union demands “can and should 
also aim at correcting—with a view to the 
common good of the whole of society—ev- 
erything defective in the system of owner- 
ship of the means of production or in the 
way these are managed.” 

American’s free enterprise system has 
been on the defensive for 65 years in a 
struggle that, it seems, cannot be won with 
simple neutrality. If we expect other na- 
tions to follow our lead, we should take the 
ideological offensive. We need to demon- 
strate how a government can operate to 
insure that its working people have an op- 
portunity to become active partners in a na- 
tion’s economic progress. 

If we hope to prevail over those we 
oppose, we need to confront them with an 
idea that is better. In this battle for people’s 
minds, we must make it clear not only what 
we are against but also what we are for. Em- 
ployee ownership is the type of idea that we 
can all be for. 

In a democratic nation in which only a 
few people are citizens, the solution is not to 
destroy citizenship but to make it possible 
for all to become citizens. Similarly, in an 
industrialized nation in which only a few 
people are owners of capital, the solution is 
not to destroy private ownership but to 
make it possible for all to become owners. 


SINKING HOMES 


è Mr. SIMON. Mr. President, I saw a 
United Press International story the 
other day about Mr. and Mrs. Jack 
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Phillips, of Sesser, IL whose home is 
sinking because of a coal mine 600-700 
feet below their home. 

This Nation is going to find that 
happening more and more, and the 
sooner we face up to this problem, the 
better. 

Some years ago, I tried to get an 
amendment adopted putting a tax of 3 
cents per ton on coal. That money 
would have been set aside to pay up to 
50 percent of the cost of private or 
public loss caused by coal subsidence. 

We still need to do that. 

I recognize that in the present at- 
mosphere, such a bill could not pass, 
but I ask to have printed in the 
Recorp the story of Mr. and Mrs. Phil- 
lips, to remind us that here is a prob- 
lem that has not been faced, that must 
be faced sooner or later. 

The article follows: 


FAMILY’s Home DROPS IN ON COAL MINE 


Sesser, Iil.—Jack and Stacie Phillips and 
their four children spent Tuesday night in a 
motel because their $350,000 dream home” 
south of town is sinking. 

The Phillips were unsuccessful in their ef- 
forts in court and before the Illinois Depart- 
ment of Mines and Minerals to stop Old Ben 
Coal Co. from using the longwall mining 
system in extracting coal 600 to 700 feet 
below their home. 

Mrs. Phillips said cracks began appearing 
in their 2%-story, 12-room home on July 6, 
just four years after they moved in. 

“You can stick your fist into one crack in 
the steel-reinforced basement and see day- 
light through it.” Mrs. Phillips said. 

Cracks have appeared in walis throughout 
the house, she said. One of two 60-foot 
chimneys is crumbling, and the other is 
cracking, she said. 

The 108-foot-long house has dropped 
about six inches on the east end, and the 
worst is yet to come, she said. “An engineer 
has predicted it will drop two feet on the 
west end and five feet on the east end,” she 
Said. 

“It's unbelievable,” Mrs. Phillips said. 
“There are cracking, popping and ripping 
noises.” 

She said they had to abandon a building 
used in the grave monument business they 
operated on their 80-acre farm. 

Springs have developed along a creek that 
runs through the property because of the 
sinking. 

Old Ben uses the longwall mining system 
that permits almost complete recovery of 
coal at its No. 21 mine near Sesser in Frank- 
lin County. Old Ben, which employs about 
2,000 miners, also has applied for longwall 
permits at three other mines it operates in 
the county. It says the system is more effi- 
cient and permits it to remain competitive 
in the coal business. 

Old Ben is the only mining company in Il- 
linois using the longwall technique, in con- 
trast to the room-and-pillar system of 
mining, which leaves pillars of coal to sup- 
port the roof. Subsidence in room-and-pillar 
is more gradual, sometimes occurring years 
after a mine is abandoned. 

Coal industry observers in Illinois say 
other mining companies are watching close- 
ly the outcome of the Phillips case. 

The Phillipses and their attorney, Ivan El- 
liott, Jr., of Carmi, contend that the mineral 
rights obtained by Old Ben around 1910 
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were based on the room-and-pilar mining 
system. 

“They can say that it's legal for them to 
take that coal and disturb the surface, but 
I'll never believe it.“ Mrs. Phillips said. 

The Phillipses were denied a temporary 
restraining order against the longwall 
system. Elliott said a permanent injunction 
request hearing is pending, as is another ad- 
ministrative hearing next Tuesday in 
Springfield before the Department of Mines 
and Minerals. 


ENVIRONMENTAL AND ENERGY 
STUDY CONFERENCE ORGA- 
NIZES TASK FORCE ON TOXIC 
EMERGENCIES 


@ Mr. GORTON. Mr. President, as co- 
chairman of the Environmental and 
Energy Study Conference, I am proud 
to announce today the formation of a 
Task Force on Toxic Emergencies to 
examine the readiness of our local 
communities to respond to accidents 
involving hazardous materials. 

We need only look to recent head- 
lines to appreciate the increasing fre- 
quency—and the serious threat—of ac- 
cidental releases on hazardous materi- 
als. A train derails in Arkansas, forcing 
the evacuation of 1,200: Some 10,000 
are evacuated in California during a 
fire at a pesticide facility. Firefighters 
in Washington, DC are forced to let a 
hotel fire burn for nearly 2 hours 
while they await information on 
whether deadly PCB’s are present. 

The threat to our health and safety 
is not limited to a few high risk areas. 
Virtually every community in the 
country needs at least some level of 
preparation for an emergency involv- 
ing hazardous materials. It will be the 
job of the Task Force on Toxic Emer- 
gencies to assist local communities in 
reaching a prudent level of readiness. 

The members of the Task Force on 
Toxic Emergencies will work with 
local officials and industry representa- 
tives to assess emergency response 
procedures. The task force will also ex- 
amine the risks posed by local manu- 
facturing and storage facilities and by 
the transport of hazardous materials. 
The study will also review, for the ben- 
efit of the local communities involved, 
Federal emergency assistance pro- 
grams, State programs and regula- 
tions, and private industry efforts to 
promote planning and training. 

Most accidents are dealt with by 
local firefighters and police. The deci- 
sions they make in the first few min- 
utes can often make the difference be- 
tween life and death, between a quick- 
ly contained incident and severe envi- 
ronmental contamination. These inci- 
dents can be as difficult to control as 
they are dangerous. For their own 
safety, and for the safety of the com- 
munities they protect, it is critical 
that “first responders” have the infor- 
mation, training and equipment they 
need in those first few minutes. 
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My cochairman, Representative BILL 
GREEN, and I have asked the study 
conference’s covice chairmen, Senator 
ALBERT GORE, JR. and Representative 
Bos Wise, to head the task force. 
Their experience with this issue both 
in their home States and here in Con- 
gress make them particularly well 
qualified to head this effort. 

The task force itself is a bipartisan 
group representing every region of the 
country: 

Congressman Thomas R. Carper. 

Congressman Don Edwards. 

Congressman Dante B. Fascell. 

Senator Albert Gore, Jr. 

Congressman John J. LaFalce. 

Congressman Mel Levine. 

Congressman Bob Livingston. 

Congressman Lynn Martin. 

Congressman George Miller. 

Congressman John R. Miller. 

Congressman Bruce A, Morrison. 

Senator Claiborne Pell. 

Congressman Don Ritter. 

Congressman Jim Saxton. 

Congressman Peter J. Visclosky. 

Congresswoman Barbara F. Vucanovich. 

Congressman Bob Wise. 

I am proud that the study confer- 
ence has initiated this effort and I 
look forward to sharing our findings 
with our colleagues.@ 


STAR WARS 


@ Mr. SIMON. Mr. President, on July 
11 a large majority of the University 
of Illinois physics faculty and gradu- 
ate students signed a statement con- 
demning the SDI Program as being 
“technically dubious and politically 
unwise.” Their hope is that their sci- 
entific colleagues across the country 
will refuse to accept funds to work on 
star wars development projects. I sup- 
port the physicists’ statement, and I 
endorse their right to petition their 
fellow scientists. 

The physics faculty is near-unani- 
mous in their support for this state- 
ment: to date, those who have not 
signed are not now on campus and no 
one has refused to sign. These are not 
people who are reacting to unfounded 
fears of nuclear devastation, or people 
who are attempting to mask their po- 
litical concern with technical creden- 
tials. Their political opposition is 
openly stated. Their technical back- 
grounds and experience leads them to 
conclude that, however well individual 
components or technical systems 
might work by themselves, it will 
never be feasible to integrate such a 
massive undertaking in the face of 
Soviet countermeasures. The director 
of the University’s new National 
Center for Supercomputing Applica- 
tions—one of four such centers— 
signed on to the statement as well, 
warning that the kind of computer 
software programs necessary to make 
SDI work is not even close to the hori- 
zon of technological developments. 

These physicists are not saying any- 
thing new. Ever since the President's 
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proposal, qualified physicists and engi- 
neers have repeatedly argued that the 
kind of strategic defense sought by the 
President could not be achieved except 
through enlisting the aid of the Soviet 
Union. Such a proposition, however, is 
made ever more unlikely by the shape 
and direction of the SDI Program as 
now conceived: radical reductions in 
Soviet offensive nuclear arms do not 
seem likely, and prospective violations 
of the ABM Treaty ensure that both 
countries will not be idle as their ad- 
versary forges ahead in these new 
arms race technologies. The end result 
is a vicious cycle in which both offen- 
sive and defensive weapons are re- 
searched, tested, developed and pro- 
duced. The only defense we have in 
the nuclear age comes to us not in the 
form of orbital laser battle-stations, 
but in our willingness to engage in po- 
litical courage and negotiate fair and 
equitable treaties limiting and reduc- 
ing nuclear weapons and weapons 
tests. 

Mr. President, I ask that the physi- 
cists’ statement be printed in the 
RECORD. 

The statement follows: 


STATEMENT ON STAR WARS 


The Congress is a present considering a 
massive expansion of the Strategic Defense 
Initiative (Star Wars Program). It seems 
likely that large amounts of money will 
soon be made available for scientific re- 
search under the Program. University-based 
scientists are already being invited to apply 
for funding under this program. 

We believe that the Star Wars Program is 
technically dubious and politically unwise, 
Anti-ballastic missile defense of sufficient 
reliability to defend the population of the 
United States against a Soviet first strike is 
not technically feasible in the foreseeable 
future. A system of more limited capability 
will only serve to escalate the arms race by 
encouraging the development of both addi- 
tional offensive overkill and an all-out com- 
petition in anti-ballistic missile weapons. 
The Program will make arms-control negoti- 
ation even more difficult than it is at 
present. The Program is a step toward pre- 
cisely the type of weapons and strategy 
most likely to trigger a nuclear holocaust. 

For these reasons, we believe that the 
Star Wars Program represents, not an ad- 
vance towards genuine security, but rather a 
major step backwards. Accordingly, as work- 
ing scientists, we will not apply for or accept 
support from the Strategic Defense Initia- 
tive Organization, which funds Star Wars 
research. We encourage other sceintists and 
technical personnel to join us in this refus- 
al. We hope, together, to presuade the 
public and the Congress not to support this 
deeply misguided, dangerous, and enormou- 
ly expensive program. 


NEW EXTRADITION TREATY 
WITH GREAT BRITAIN 


@ Mr. BOREN. Mr. President, in the 
past months the forces of terrorism— 
of fear and violence—have been on the 
increase. The forces of law and civili- 
zation have seemingly been unable to 
cope with the rising tide of bombings, 
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hijackings, and killings which have 
swollen to over 500 incidents per year. 

Far more disturbing than the actual 
number of terrorist attacks has been 
the increasing level of coordination 
and cooperation among terrorist 
groups and the nations which sponsor 
them. It is time that those nations 
which are committed to the preserva- 
tion of international peace and securi- 
ty take steps toward working together 
to stop this campaign of murder and 
fear. 

A step in this direction has already 
been taken with the signing of the 
supplementary extradition treaty with 
the United Kingdom. Traditionally, 
criminals have been able to avoid ex- 
tradition by claiming that their crimes 
were political in nature. This exemp- 
tion, meant to protect those whose 
only real crime was to disagree with 
the policies of their governments, 
could easily be twisted into providing a 
legal haven for terrorists. This supple- 
mentary treaty removes violent crimes 
from the list of “political” offenses 
and so removes the protection of the 
law from those who are its sworn en- 
emies. I am pleased to see that a hear- 
ing is being held today on this con- 
structive measure and I urge its 
speedy ratification by the Senate. 

Mr. President, I would hope that 

President Reagan would continue this 
type of endeavor with all our friends 
with whom we have extradition trea- 
ties. 
National frontiers must not be bar- 
riers to the prosecution of known ter- 
rorists. That is why, in a further step 
in this direction, I am cosponsoring S. 
1373, which my good friend from 
Pennsylvania [Mr. SPECTER] authored, 
to extend U.S. legal jurisdiction to 
cover terrorists who attack or murder 
U.S. citizens on foreign territory. 
Thus, regardless of the attitude of the 
government of a country where a ter- 
rorist act occurs, the United States has 
a legal basis for bringing the terrorist 
back to the United States to face jus- 
tice. It is imperative that we act now 
to reduce the legal obstacles to pros- 
ecuting terrorists. 

We can no longer afford to lurch 
from crisis to crisis, each time swear- 
ing that we are now going to, once and 
for all, cure the cancer of terrorism 
and then letting our resolve and initia- 
tive slip away. 

The legal framework for prosecuting 
terrorists and making them pay for 
their actions will make progress 
toward controlling this virulent dis- 
ease. However, more international co- 
operation and greater national deter- 
mination are needed. The democratic 
countries of the world must act with 
unity and confidence in demonstrating 
to these merchants of fear that there 
is no room for their barbaric and das- 
tardly acts in or civilization. A long 
struggle lies ahead of us, but by acting 
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promptly and decisively, we can and 
shall win out. 


ECONOMIC CANCERS 


@ Mr. SIMON. Mr. President, I guess 
we all like to read things we agree 
with. 

But David Broder’s column on the 
cancers that we face in our economic 
picture seems to me so obvious, and 
yet it is not obvious to many in the 
House and Senate and to many in the 
administration and to many in the 
public. 

We can continue to skip along, blind- 
ly ignoring reality, or we can face it. 

Obviously, I hope we will face it and 
heed David Broder's advice. 

Just in case my colleagues in the 
House and Senate have not read this 
hard-hitting, straightforward column, 
I submit it for the RECORD. 

The column follows: 


Tue County Has ITS Own CANCER 


Wasuincton.—George F. Will is exactly 
right in saying that President Reagan’s ill- 
ness will save the lives of thousands of po- 
tential cancer victims by ending their pro- 
crastination in getting tests and treatment 
for their own cases. 

If this were a rational world, it would also 
end the government's mindless procrastina- 
tion in dealing with the problem of runaway 
federal deficits. 

Those deficits are the cancer in our eco- 
nomic system, and the longer they are left 
untreated, the more certain and painful will 
be the end of our current prosperity. 

It must have struck someone that four 
days after the President's surgery and two 
days after the diagnosis of colon cancer, 
Federal Reserve Chairman Paul A. Volcker 
was issuing the same diagnosis for the econ- 
omy. 

“When you operate on borrowed money to 
the extent that we have,” he said in con- 
gressional testimony, “you are living on bor- 
rowed time.” It is exactly the same point— 
indeed, almost a word-for-word para- 
phrase—that Walter F. Mondale made in his 
Democratic convention acceptance speech a 
year ago last week and that many others of 
both parties have made before and since. 

There is no serious challenge to that prop- 
osition among those businessmen, bankers 
and economists who look seriously at the 
picture or, for that matter, among many of 
the administration and congressional offi- 
cials who are struggling with it. 

Yet Senate Majority Leader Bob Dole, R- 
Kan., one of those who clearly understands 
the threat, has said that the government is 
“surrendering to the deficit.” 

Dole expressed that bitter view in criticiz- 
ing the unwise budget concessions Reagan 
made just before his hospitalization. The 
White House has mismanaged this year’s 
budget process starting with the unrealistic 
defense spending numbers of last January 
and continuing up through the cave-in on 
Social Security cost-of-living adjustments of 
which Dole complained. 

But there is no one so blame-free in this 
process that he can walk away from respon- 
sibility if it collapses—as it recurrently has 
threatened to do. For the congressional 
budget-makers to quit in disagreement 
would be exactly as indefensible as it would 
have been for the President’s doctors to 
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throw up their hands when they found the 
new—and cancerous—polyp. 

The basic strength of the American econo- 
my is being sapped by three cancers, closely 
linked and feeding each other. The first is 
the budget deficit, brushing $200 billion a 
year. When added to the existing trillion- 
dollar-plus national debt, it guarantees that 
a multiplying share of each year's tax col- 
lections will be consumed simply in paying 
runaway interest payments on the debt. 

The second cancer is the rising tide of for- 
eign borrowing—$100 billion a year from 
now until at least 1990, according to the 
latest Congressional Research Service esti- 
mate. This year, that borrowing has made 
the United States a debtor nation for the 
first time in 70 years. 

By next year, we may be the world's big- 
gest debtor. The rapid growth of that for- 
eign debt almost strips us of control of our 
own economic future. More and more of our 
future income will be sent abroad to pay 
those foreign creditors, and if they put the 
squeeze on us by withdrawing their funds, 
we could in truth be “a pitiful, helpless 
glant.“ 

The third cancer is the steadily worsening 
foreign trade deficit, estimated by Secretary 
of Commerce Malcolm Baldrige in the mind- 
boggling $140-$150 billion range this year. 
That measures the inability of the Ameri- 
can economy to hold its own in internation- 
al competition. It explains why, in a time of 
seeming prosperity, we are continuing to 
lose jobs in manufacturing, and seeing in- 
dustry after industry overwhelmed by for- 
eign competitors. 

None of these facts is in dispute—any 
more than the President’s diagnosis was 
subject to debate. Yet we continue to be 
lulled by stock-market highs and summer 
sloth into thinking there will not be a day 
of reckoning. 

Ignoring these economic cancers is as 
stupid and criminal as it would have been to 
say of Ronald Reagan, “Hell, he can’t be 
sick. Look at that tan he’s got.” 

When Reagan’s problem was diagnosed, 
his doctors did not hesitate or procrastinate. 
They did the surgery. He accepted the pain 
and discomfiture in order to achieve what 
should be a cure. 

Every diagnosis of our economic cancer 
leads to the recommendation that the 
budget deficit must be cut—with whatever 
short-term pain and discomfiture—by deal- 
ing with defense, domestic spending, entitle- 
ments and taxes. 

If Reagan’s doctors had shrunk from 
doing what his life and health required, 
they would have been denounced and re- 
placed. If this administration and Congress 
attempt to sneak off on vacation in August 
without acting on the budget deficit, they 
deserve no better treatment. 

If they—and we—can't read the message 
we've been sent, and summon the will to act 
on it, we deserve the fate we will surely 
suffer.e 


JUDGE PICKING 


Mr. SIMON. Mr. President, one of 
the tasks which the Senate has is ap- 
proving judges. I serve on the Judici- 
ary Committee where that responsibil- 
ity is even more pointed. 

I confess, I am less than completely 
satisfied with the job that we are now 
doing. I have conveyed to members of 
the American Bar Association some 
concerns I have in this area. 
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Recently, I read a speech by my 
former colleague in the Illinois Gener- 
al Assembly and later my former col- 
league in the U.S. House of Represent- 
atives, U.S. Circuit Judge Abner J. 
Mikva, on the whole question of judi- 
cial selection. 

It does not provide any magic formu- 
las, for none exists. But it does contain 
common sense that can be helpful to 
us. 
I ask unanimous consent that Judge 
Mikva’s remarks be inserted at this 
8 and I urge my colleages to read 

em. 


REMARKS BY U.S. CIRCUIT JUDGE ABNER J. 
MIKVA TO THE DISTRICT OF COLUMBIA BAR 
ASSOCIATION 


JUDGE PICKING 


At the Constitutional Convention, legend 
has it that Ben Franklin suggested that Su- 
preme Court nominations be made by law- 
yers. Fraklin thought that lawyers: would 
want to eliminate their strongest competi- 
tors, and so would nominate only the ablest 
lawyers. If a keen intellect were the only 
quality sought in judges, Franklin's sugges- 
tion may have had some merit. But the Con- 
vention opted for a judicial selection proce- 
dure that incorporates more than simply 
judgments of ability, giving the power to 
the President, to be exercised “by and with 
the Advice and Consent of the Senate.” 

I confess that even after my years in the 
Congress, I overlooked the significance and 
the complexities of that nomination proc- 
ess. I remember the day, over five years ago, 
that I was called by the Attorney General to 
tell me that President Carter was going to 
nominate me for one of the new judgeships 
on the U.S. Court of Appeals for the D.C. 
Circuit. I remember wondering what the 
President's timetable was, and how long it 
would be before I moved to my new offices 
down the street. 

What naivete! At the time I thought the 
only cause for delay would be the period of 
time required for the ABA and the FBI to 
review my credentials and past. I saw no 
reason for worry—after all, I had spent 25 
years in the fishbowl we call electoral poli- 
tics. I had no ghosts in my closet that cam- 
paign opponents had not previously ex- 
posed. My financial affairs were uncompli- 
cated, current and public—I was broke, but 
out of debt. Everything I had said and done 
was in the unrelenting limelight of a public 
forum—first as a member of the Illinois 
State Legislature, and then, for five terms, 
as a Member of the United States Congress. 

The nomination process began to operate 
as I had envisioned, From time to time, I 
would hear from lawyers, former class- 
mates, and neighbors that the FBI has 
spoken to them about me. I was teased by 
my friends in the Senate about how they 
would finally give me a plurality that was 
larger than my election pluralities of the 
last few years. I was asked to fill out some 
lengthy questionnaires for the FBI and for 
the American Bar Association. None of the 
questions were embarrassing. On the con- 
trary, I enjoyed the opportunity to brag 
about past experiences that I thought quali- 
fied me for my new job—the time I had 
spent practicing law before I came to Con- 
gress, my law clerk days to Supreme Court 
Justice Sherman Minton, my oral advocacy 
days before the Supreme Courts of the 
United States and of Illinois, as well as vari- 
ous Courts of Appeals and District Courts. 
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To complete my feeling good symphony, I 
was a member of the fraternity-sorority we 
call the Congress of the United States—the 
Congress always did well by its own. All in 
all, I was feeling pretty good. 

The excitement began to crumble when a 
friend advised me that the National Rifle 
Association was considering opposing my ap- 
pointment. My first reaction was puzzle- 
ment—not that the NRA and I had not pre- 
viously clashed. We had on many occasions. 
But I had not made gun control a high pri- 
ority of mine for several years, even though 
I had continued to sponsor a bill banning 
the sale and distribution of handguns. In 
any event, I could not understand why the 
NRA would rather see me stay in Congress 
where I could raise their hackles than go to 
the court where I would have no influence 
or voice about the policy issues of gun con- 
trol. When I thought hard about the role of 
judges, the NRA's opposition seemed to 
pose little threat. 

Unfortunately, I was wrong. Regardless of 
what I had been taught and what I believed 
about the role of judges in deciding issues of 
social policy, the NRA began pressing its 
views. In May of 1979, the executive director 
of the NRA's lobbying arm announced I was 
“unfit for judgeship,” that my views were 
“those of a Fascist,” and my attitudes those 
of a “tin-pot dictator.” It began to appear 
that he was not really for me. While I con- 
tinued to receive support from the media 
and from friends on the Hill, the NRA was 
producing results. One Senator who earlier 
had volunteered his support, embarrassedly 
explained that he had not been aware of the 
NRA's opposition, and told me there was no 
way he could support me. The Senator can- 
didly said, “You have to understand the 
folks back home. They would take after me 
with no mercy if I supported someone whom 
the NRA opposed.” The same scenario un- 
folded in Senate office after office. I became 
a household word in little towns in Missis- 
sippi and Montana and Idaho. 

The story came out all right for me. The 
Senate gave me an enthusiastic sendoff, by 
a vote of 58 to 31—I was confirmed. Not 
quite the overwhelming plurality I had an- 
ticipated—but better than any constituents 
had given me in Congress. The NRA report- 
edly spent a million dollars in their effort to 
prevent my confirmation. But the memories 
of that battle, and the oddity of single issue 
opposition to a candidate for a nonelectoral 
role has remained close. Unfortunately, the 
process is neither new nor diminished. 
Indeed, the current political challenges to 
important constitutional cases—abortion, 
busing, prayer in the schools,—have caused 
the selection of judges to become a hot po- 
litical issue. In the last campaign the Demo- 
cratic candidate tried to make Supreme 
Court selections a capaign issue. While it 
didn’t fly, it did focus some attention on the 
institution—and how it gets its judges. In 
1980, the Republican party included in their 
platform a plank pledging to “work for the 
appointment of judges at all levels of the ju- 
diciary who respect traditional family 
values and the sanctity of innocent human 
life.” 

This new, or revived attention is begin- 
ning to make a difference. Take, for exam- 
ple, Joseph Rodriguez, New Jersey's Public 
Advocate. Following his nomination, he was 
subjected to a test of his “liberal” philoso- 
phies. Some members of the Senate Judici- 
ary Committee sent an eight page question- 
naire to Rodriguez, asking him to spell out 
his opinions on the Equal Rights Amend- 
ment, abortion, the death penalty and 
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school prayer. The questions did not address 
Rodriquez’s general philosophy, but rather 
sought answers that would indicate the way 
Rodriguez would decide cases that raised 
certain issues. 

For example, question 9 asked: 

“Is it unconstitutional for state or local 
governments to give tuition vouchers to par- 
ents of all children who attend nonpublic 
schools? Does it make any difference wheth- 
er most of these children attend religious 
school, provided that the law makes no dis- 
tinction between religious and nonreligious 
schools?” 

Another question asked: 

“Keeping in mind that unions are private 
associations rather than governments, do 
you think that the granting of exclusive 
representation powers to unions by the Na- 
tional Labor Relations Act is unconstitu- 
tional?” 

The Senators also sought a list of all polit- 
ical contributions Rodriguez had ever made 
as well as a list of all organizations to which 
Rodriguez had ever belonged. Rodriguez 
deftly filled out the questionnaire without 
answering a single question. Suprisingly, the 
Senators backed off, possibly sensing that 
the questionnaire raised more serious ques- 
tions about judicial independence than 
about Mr. Rodriguez's qualifications. Rodri- 
guez was eventually confirmed. 

One local nominee was blocked, however, 
even though his professional credentials 
were impeccable, and even though he had 
performed brilliantly in a public office, 
building a deserved reputation as a hard- 
liner in the criminal justice field—because 
he had contributed to gun control organiza- 
tions and financially supported pro-choice 
candidates for public office. Another poten- 
tial judicial nominee was shot down early, 
even though both of his state’s Senators 
supported him, apparently because he had 
served too well as a public defender. 

Is this substantive screening by the 
Senate and by other political forces a new 
phenomenom? Only since 1795. George 
Washington was unable to obtain the con- 
firmation of one of his nominees to the Su- 
preme Court for interesting reasons. Wash- 
ington nominated former Justice John Rut- 
ledge for Chief Justice of the United States. 
Rutledge had left the Court before the seat 
of the Chief Justice became open. Washing- 
ton nominated Rutledge to the Chief Jus- 
tice position, and assumed that his nomina- 
tion of the man who was an author of the 
Constitution as well as a former Supreme 
Court Justice would meet no resistance. The 
Great Communicator of his time had en- 
joyed remarkably successful relations with 
the Congress, and had every reason to 
assume that Rutledge would be the new 
Chief Justice. 

Unfortunately, a few weeks after his nom- 
ination, Rutledge attacked the Jay Treaty, 
which was designed by Washington to ease 
tensions with Great Britain. To the Federal- 
ists, who strongly supported the treaty, 
Rutledge’s opposition called into question 
his views on foreign policy—whatever that 
had to do with his capacity to serve as Chief 
Justice of the United States. After a bitter 
debate, the Senate refused to confirm Rut- 
lege. 

The desire to install likeminded judges 
also transcends party and political labels. 
During the confirmation hearings of Justice 
John Paul Stevens, Senator Kennedy 
pressed Stevens for his views on numerous 
topics. At one point he asked: As a private 
citizen, what are your views on the Equal 
Rights Amendment?” Contrast this to ques- 
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tion 11 of the questionnaire sent to Rodri- 
guez which asked: “Would you give your 
present personal opinion with regards to the 
Equal Rights Amendment?” 

Like the Equal Rights Amendment, the 
question of race has been raised at confir- 
mation hearings by people on both ends of 
the political spectrum. Harold Carswell's 
name did not make it through the Senate 
once his 1948 campaign pledges to support 
white supremacy surfaced. Taking a differ- 
ent view of race relations, some Southern 
Senators delayed the confirmation of Jus- 
tice Potter Stewart for four months in 1959 
after he admitted to the Judiciary Commit- 
tee that he had no intention of voting to 
overturn Brown v. Board of Education. 

Is this a politicization of the Court 
system? Is it bad? Is it new, or getting 
worse? Is it avoidable? The answers are as 
complicated as the interplay between the 
three branches of government, and I cannot 
give you any precise answers. Let me give 
you instead some highly obiter dicta. 

First of all, the questions raise another 
question. What kind of a judiciary do we 
want? The major pronouncements of our 
federal courts—the ones that most directly 
affect the social and economic life of the 
nation—those decisions unavoidably have 
political impact. Over 100 years ago, Alexis 
de Tocqueville commented that “there is 
hardly a political question in the United 
States which does not sooner or later turn 
into a judicial one.“ We expect judges to be 
impartial, but our courts are not isolated 
from the political domain. 

The Washington Post once ran an editori- 
al deploring the view that a person with po- 
litical beliefs is unfit to serve as a judge. 
The Post suggested that if we really want to 
avoid judges who have been exposed to poli- 
tics, we should breed a class of judges. 
These judges would be selected in early 
childhood, trained to make decisions as 
Little League Umpires, and would be shield- 
ed from the pressing questions of our times. 
The editorial pointed out that this system 
might well improve the quality of baseball 
umpires but it would not do much for the 
judiciary. 

We do not want judges who are complete- 
ly devoid of political content, for that 
means they have spent no time in the main- 
stream of American life and have no connec- 
tion with the hearts and minds of the Amer- 
ican people. Being detached from day-to-day 
partisan affairs is one thing; being wholly 
divorced from the world of real people is 
something else. Judges need to know some- 
thing about legal theory, but they also need 
to know something about the real world. 
Justice Rehnquist recognized this when he 
said: 

“Proof that a Justice’s mind at the time 
he joined the Court was a complete tabula 
rasa in the area of constitutional adjudica- 
tion would be evidence of lack of qualifica- 
tion, not lack of bias.” 

If we acknowledge that politics and the ju- 
diciary have some enduring connection, why 
not use litmus tests—like abortion, prayer in 
the schools, the Equal Rights Amendment— 
to determine the political leanings of poten- 
tial judges? Many people argue that litmus 
tests are simply a new way of doing what 
Presidents and Senators have always done. 
The problem with litmus tests is that they 
aim at much more than just an assessment 
of political views or preferences. 

A president may certainly nominate judge 
who share his world view. What a president 
may not do is use the nomination process as 
a means to amend the Constitution or recast 
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important constitutional precedents. A 
President may want judges who start out 
sharing his values. What he ought not seek 
is judges who forget or are willing to forego 
the anti-majoritorian purpose of the Bill of 
Rights. During the 1980 Presidential cam- 
paign, then-candidate Reagan said: 

“Time and again in recent years, we have 
seen the Supreme Court override public 
opinion concerning school prayer, forced 
busing, the treatment of criminals 
There must be new justices on the Court, 
women and men who respect and reflect the 
values and morals of the American majori- 
ty. I pledge to make such appointments.” 

President Reagan's goals in appointing 
Justices are very similar to those of Presi- 
dent Roosevelt when the Supreme Court 
began to strike down his New Deal Legisla- 
tion: 

“{If the Supreme Court strikes down the 
Wagner Act, the Social Security Act, and 
other pieces of New Deal legislation], Con- 
gress can enlarge the Supreme Court, in- 
creasing the number of justices from nine to 
twelve or fifteen.” 

While the specific court packing plan 
FDR proposed died aborning, FDR did get 
to appoint Justices who shared his New 
Deal views, including Hugo Black. Justice 
Black met opposition from all quarters 
when he was nominated, due to his advoca- 
cy of New Deal legislation while a Senator 
and his alleged membership of the Ku Klux 
Klan as a young lawyer in Alabama. Upon 
Black's confirmation, former President 
Hoover remarked, “The Court is one-ninth 
packed.” The media was equally critical of 
Black: the Chicago Tribune dubbed his 
nomination “the worst [the President] 
could find,” while the New York Herald 
Tribune called it “a nomination as menacing 
as it is unfit.” We all know that Justice 
Black went on to a long and distinguished 
eareer of confounding his critics. The line 
we are concerned about in judicial selection 
is between a judge who constantly remem- 
bers who appointed him and a judge who re- 
members that popular decisions can be 
made easily by the popular branches of gov- 
ernment, but that his function is to protect 
minority rights from majority passions. By 
minorities I mean not only racial, religious 
and political groupings—I include every de- 
fendant in every criminal case—by defini- 
tion a minority is one who the public-square 
judges of the French Revolution would guil- 
lotine first and try later, Think of any im- 
portant criminal law precedent where a con- 
stitutional right was upheld. Every one of 
these cases would have been decided differ- 
ently if the decision had been by referen- 
dum—Miranda, Monte Durham, Mapp 
versus Ohio, Escobedo, Gideon. 

And that is why the Senate, as the reflec- 
tor of popular will, must also be circum- 
scribed in its inquiries. What the Senate 
ought not do is determine, through ques- 
tioning, a nominee’s views on emerging con- 
stitutional doctrine, on issues likely to face 
courts in the near future. Why? Because 
these questions are really a signal to a nomi- 
nee that he will become a judge only if he 
promises to be obsequious, to be a yes man 
to the powers that be. During Justice Thur- 
good Marshall's confirmation hearings, he 
was asked by Senator McClellan whether so- 
ciety must always sacrifice its security and 
safety in order to provide every conceivable 
right to suspects in criminal cases. Marshall 
answered that he did not believe that a soci- 
ety should give up its security. The question 
may have sounded innocent, but Senator 
McClellan's rejoinder makes clear that it 
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was intended as a sharp warning to Mar- 
shall to cut back on the rights of the ac- 
cused; Senator McClellan told Marshall: 

“I hope that [belief] will have some influ- 
ence with you, as you weigh some of these 
cases, It is one man’s decision that often de- 
termines what the Constitution is.“ 

The Constitution clearly does not permit 
the judiciary to be a subdivision of the 
Senate, nor judges to serve as inferior offi- 
cers to the President. Just as the President 
must not seek to impact the independent 
and frequently unpopular judgments of the 
judges, the Senate also cannot use its confir- 
mation power to create judicial I. O. U. s. Jus- 
tice Rehnquist has said that: 

“For [a nominee] to express any but the 
most general observation about the law 
would suggest that, in order to obtain favor- 
able consideration of his nomination, he de- 
liberately was announcing in advance, with- 
out benefit of judicial oath, briefs, or argu- 
ment, how he would decide a particular 
question that might come before him as a 
judge.” 

I am also disturbed by another message of 
these judicial I.0.U.’s. I think that when we 
ask prospective judges their views on an 
issue likely to arise in the future, we are 
locking those judges into a position. Today's 
litmus tests tell nominees that when the 
question is abortion, the answer is no, and 
when the question is prayer, the answer is 
yes. Do we want judges who have decided 
the outcome of a case even before looking at 
its facts? Do we want judges who disregard 
statutes and regulations to reach a particu- 
lar result? The constitutional prohibition on 
advisory opinions tells us that justice is 
achieved by well-informed, concrete deci- 
sions, rather than by mere hypothetical 


speculation. 

There is still another defect to the litmus 
test approach to picking and confirming 
judges. The test is always about a single ail- 


ment—a single cause. It tells you little about 
the rest of the corpus. What must be avoid- 
ed is the selection of a nominee based solely 
on how he or she would decide a particular 
issue. Judges are appointed for life. No one 
can really predict what issues will be impor- 
tant in ten or twenty years. Andrew Jackson 
wanted to appoint a justice who would 
oppose the Bank of the United States. He 
found him in Roger Taney. Twenty years 
after President Jackson left office, Chief 
Justice Taney was still around to author the 
Dred Scott opinion. President Jackson’s ap- 
pointee almost succeeded in throwing out 
the Union with the Bank. 

I would like to raise one last difficulty 
with the overinvolvement of popular con- 
cerns and institutions in judicial selection. 
We can agree that Judges and the appoint- 
ment process are not without political con- 
tent, but to be effective, courts must oper- 
ate outside of the political sphere. There is 
a tendency, I think, to become so mesmer- 
ized by the awesome trappings of the judici- 
ary and its historical power that we over- 
look just. how fragile the court's power is. 
The legislature controls the money, the ex- 
ecutive the army; all the judiciary has is its 
own moral authority. The Supreme Court's 
mandates are obeyed not because of police 
in the streets but because of public percep- 
tions of the Court’s legitimacy. When the 
Court is perceived as an apolitical, wise and 
impartial tribunal, the American people 
have evinced a willingness to abide by its de- 
cisions. But if the Court is viewed as simply 
a Congress in black robes, the Court's abili- 
ty to perform its constitutional function is 
threatened. Former ABA President William 
Reece Smith, Jr. said: 
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“Attempts to politicize the judiciary lend 
legitimacy to the notion that federal judges 
make the law solely according to their own 
private viewpoints and prejudices. . That 
implication . . . confounds the public's per- 
ception of the legal system and encourages 
disrespect of the vital role that judges play 
in our government.“ 

What should a wise President and a fore- 
bearing Senate do in the best of worlds? I 
believe close examination should be made of 
a potential jurist. As Senator Ervin once re- 
marked about nomination hearings: 

If the Senate] ought not to be permit- 
ted to find out what [a nominee’s) attitude 
is toward the Constitution, or what his phi- 
losophy is, [then] I don't see why the Con- 
stitution was so foolish as to suggest that 
the nominee for the Supreme Court ought 
to be confirmed by the Senate.” 

It is perfectly fair for presidents and sena- 
tors to seek judges who share their view of 
the role of government in American life, 
who in the long run will do what presidents 
and senators believe is best. But to assess 
this compatibility, it is not merely unneces- 
sary, it is patently offensive, to ask of a po- 
tential judge what he or she will decide in a 
future case. Nominees usually have made a 
public record, whether in past decisions, in 
writings, or in speeches. I do not believe 
there is an inherent impropriety in a nomi- 
nee appearing before the Senate Judiciary 
Committee, although until fairly recently, 
nominees, including my former boss, Justice 
Minton, regularly declined the invitation. 
Some limits on a nominee's questioning by 
the Committee are required: Perhaps Felix 
Frankfurter, in refusing to answer certain 
questions in his confirmation hearings, said 
it best: 

“My attitude and outlook on relevant mat- 
ters have been fully expressed over a period 
of years and are easily accessible. I should 
think it is not only bad taste, but inconsist- 
ent with the duties of the office for which I 
have been nominated for me to attempt to 
supplement my past record with present 
declarations.” 

Justice O'Connor, at her 1981 confirma- 
tion hearings, was asked a litany of abor- 
tion-related questions. Numerous Senators 
attempted to extract her views on abortion 
in general and the Supreme Court's decision 
in Roe versus Wade in particular. Justice 
O'Connor consistently refused to respond to 
these inquiries, believing them to be beyond 
the scope of permissible questioning at a 
confirmation hearing. Justice O'Connor's 
approach seems to haye been fair and cor- 
rect: the Court’s integrity remained intact, 
and she was confirmed by a vote of 99 to 0. 

The litmus test, then, of a good appoint- 
ment and confirmation procedure is re- 
straint. There ought to be executive re- 
straint—while the President is entitled to 
appoint people he likes and respects, he 
ought not exact. or expect any pledge of 
fealty to the Chief. Some of the best of Jus- 
tices and judges have confounded their ap- 
pointees, whether we talk of John Marshall 
or Earl Warren, or William Brennan, There 
ought to be Senatorial Restraint. The Sena- 
tors may have understandable curiosity 
about the candidates views on the hot issues 
of the day. They can look but they better 
not touch. As Senator Eastland said, “If the 
nominee thinks that the question is improp- 
er, he can decline to answer. And that when 
he declines his position will be respected.” 
Satisfying a Senator's curiosity is not the 
way to enhance judicial independence. 

And the nominees themselves must exer- 
cise restraint. Knowing which questions are 
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properly posed to a nominee, and which are 
not, is perhaps the best litmus test of the 
qualities we want in a judge—the ability to 
judge and the exercise of good judgment. 
What a nominee will decide in a particular 
case tells us nothing about the nominee's 
judgment. But the refusal to respond to im- 
proper questions, invoking, as Senator Ervin 
once said, the “judicial fifth amendment,” 
tells us that this nominee possesses the in- 
dependence and courage we ought to want 
in our judges. And history tells us that 
when Senators display restraint and respect, 
and when nominees display good judgment, 
confirmation will not be denied. Felix 
Frankfurter, Sandra Day O'Connor. Thur- 
good Marshall, and Joseph Rodriguez all re- 
fused to answer certain questions; all were 
confirmed. 

Mostly, we come back to the questions of 
the beginning. Do we really want a ‘‘popu- 
lar” judiciary? Do we want a judiciary that 
has no strong views on anything, except the 
importance of being confirmed? I think not. 
What we want are women and men with in- 
tegrity, with wisdom, with good judgment, 
and with the strength to take unpopular po- 
sitions. I think that nominees who would 
answer the current breed of litmus tests 
lack these necessary qualities. Perhaps we 
can all take a lesson from Judge Bork of the 
D.C. Circuit. In a recent interview published 
in the District Lawyer, he was asked wheth- 
er he could identify any Supreme Court doc- 
trines that he regards as particularly 
worthy of reconsideration in the 1980's. His 
response? “Yes I can, but I won't.“ I think 
Abraham Lincoln would have liked Judge 
Bork, and not just because they both spent 
their formative years in Illinois. When Lin- 
coln sought to appoint a Justice, he wanted 
a person with certain views, but he knew 
better than to ask. Instead, Lincoln said: 

“We cannot ask a man what he will do, 
and if we should, and he should answer us, 
we should despise him for it.“ 


PARENTS EDUCATING PARENTS 


@ Mr. NUNN. Mr. President, I would 
like my colleagues to know of a special 
recognition received by the Parents 
Educating Parents Program of the As- 
sociation for Retarded Citizens of 
Georgia. On June 11, 1985, PEP re- 
ceived a Distinguished Service Award 
from the National Council on Commu- 
nicative Disorders [NCCD], which is 
22 national professional and consumer 
organizations concerned with commu- 
nicative disorders. NCCD seeks to pro- 
vide recognition to companies, unions, 
organizations, and individuals who 
have made outstanding contributions 
to the cause of improving the lives of 
individuals with communicative disor- 
ders. These disorders cover a very wide 
range of conditions from the loss of 
language which can follow a stroke, to 
hearing loss which affects millions of 
Americans, to the communicative 
problems of individuals who have had 
their larynx or voice box surgically re- 
moved and to individuals with cleft 
palate, cerebral palsy, and many other 
conditions which affect the ability to 
communicate in society. PEP received 
the award for the important work 
they do in educating parents about the 
handicapping condition of their child, 
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about the school’s responsibilities, and 
about appropriate professional serv- 
ices. 

I am pleased to have been involved 
with the Association for Retarded Citi- 
zens of Georgia for a number of years, 
and I am especially glad that NCCD 
has given national recognition to Par- 
ents Educating Parents, a project that 
Georgians have been proud of for 
quite some time. I would like to com- 
mend Mildred Hill, the executive di- 
rector of the ARC of Georgia, and 
Bonnie Webb, the coordinator of Par- 
ents Educating Parents, for their hard 
work and dedication to assisting chil- 
dren with disabilities. Parents Educat- 
ing Parents is a statewide project that 
is funded by a grant from the U.S. De- 
partment of Education, Department of 
Personnel Preparation, to provide in- 
formation and training to parents of 
handicapped children. Approximately 
75 to 90 percent of the targeted parent 
population have children with some 
type of communicative disorder. 
Through a newsletter, the Education 
Update, and a series of annual work- 
shops, Parents Educating Parents 
shares information with thousands of 
concerned parents and professionals in 
Georgia, other States, and seven for- 
eign countries. 

In the past, the NCCD has provided 
awards to Bell Laboratories for their 
research accomplishments in comput- 
er responses to speech, to Johns Hop- 
kins University Applied Physics Labo- 
ratory and the National Science Foun- 
dation for conducting a national 
search for applications for personal 
computing to aid the handicapped, 
and to the National Head Injury 
Foundation for focusing national at- 
tention on the problem of head inju- 
ries. 

In addition, they have provided 
awards to Malcolm Fraser, a successful 
businessman and stutterer who cre- 
ated the Speech Foundation of Amer- 
ica, to the Trace Center at the Univer- 
sity of Wisconsin for its research and 
development of computer assisted 
communication for severely handi- 
capped individuals, and to the Cere- 
bral Palsy Research Foundation of 
Kansas for its multifaceted work in 
the provision of services to thousands 
of multiply handicapped young adults 
in Kansas. This award was presented 
last year by my colleague, Senator 
Nancy KASSEBAUM, who is very famil- 
iar with this center and its director, 
John Jonas. 

NCCD has also recognized Gov. Wil- 
liam Winter of the State of Mississippi 
for his work in improving that State’s 
educational services. NCCD tries to 
particularly highlight the contribution 
made by businesses in providing great- 
er access and accommodation to indi- 
viduals with communicative disorders. 
It has honored IBM for its long-stand- 
ing commitment to hiring the handi- 
capped as well as to Union Carbide 
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Corp., Nuclear Division, and Integrat- 
ed Microcomputer Systems, Inc., of 
Rockville, MD. All of these companies 
have fine records in seeking out, 
hiring and accommodating to the 
needs of individuals with communica- 
tive disorders. 

NCCD has also provided for individ- 
ual recognition to persons who can 
provide all of us with a model for over- 
coming one’s own disabilities. The win- 
ners in this category have included 
Clyde Cochran Berger, who is a elder- 
ly gentleman who grew up in Kansas 
with cerebral palsy and struggled to 
complete his education. Mr. Berger is 
a speech-language pathologist at the 
Institute of Logopedics in Wichita, 
KS, and an active writer and speaker 
describing to others his own struggles 
and accomplishments. In 1983, the 
award was given to Ross Milheiser, a 
top executive with Philip Morris, Inc., 
who provided access for employees of 
Philip Morris to effective treatment 
for stuttering and who was the creator 
of a film on the problems faced by 
stutterers in society and the rehabili- 
tation services that are available. Win- 
ners in 1984 included Geri Jewell, the 
actress-comedienne, and Ken Levin- 
son, an accounting executive with Nor- 
throp Corp., an advocate for deaf indi- 
viduals. 

At the awards banquet for 1985, 
Hyatt hotels was recognized for their 
program of providing television cap- 
tioning equipment in all 75 of their 
hotels to facilitate the mobility of 
hearing impaired travelers. Also re- 
ceiving an award was AT&T for their 
efforts in accommodating to the needs 
of handicapped employees and provid- 
ing leadership in the accommodation 
that employers can make to workers 
with communication impairments. The 
United Auto Workers was also award- 
ed for their successful efforts in 
achieving the first nationally negotiat- 
ed labor union contract to cover both 
hearing aids for all of their workers 
and retirees and speech-language pa- 
thology services for the children of 
their employees. 

Receiving the award for outstanding 
individual accomplishment in over- 
coming a handicap was Mrs. Esther 
Kratzer Everett of Williamsville, NY. 
Mrs. Everett had her larynx surgically 
removed but has learned to speak both 
with and without an electronic assis- 
tive device. In spite of the laryngecto- 
my, she serves as president of her own 
insurance, investment, and real estate 
firm and is vice chairman of the New 
York State Republican Party and 
president of the New York State Fed- 
eration of Republican Women. She is 
an active speaker and advocate for the 
employability of alaryngeal speakers 
and is truly a model for other individ- 
uals who must suffer this type of oper- 
ation and who fear for how they can 
continue to communicate as effective- 
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ly as they did before this type of sur- 
gery. 

Mr. President, I am very proud that 
Parents Educating Parents was wel- 
comed into this impressive list of orga- 
nizations and individuals. The awards 
program of NCCD is meant to provide 
recognition for the very hard work 
that is being done by thousands of in- 
dividuals around the country to make 
sure that individuals with speech, lan- 
guage, and hearing handicaps are fully 
integrated into the mainstream of 
American life. This involves a great 
deal of both public and private activi- 
ty. In the public sector, the National 
Institute of Neurological and Commu- 
nicative Disorders and Stroke, part of 
the National Institutes of Health, 
plays a leading role in providing for 
basic research in this area. The De- 
partment of Education’s Office of Spe- 
cial Education and Related Services 
led by Assistant Secretary Mrs. Made- 
leine Will plays a crucial role in pro- 
viding for a range of activities for 
those with communication impair- 
ments in our Nation’s schools. The 
Medicare and Medicaid Programs also 
have crucial roles to play in getting 
services to these individuals. I con- 
gratulate NCCD on bringing to our at- 
tention those corporations and unions 
and other organizations who are ac- 
tively involved in doing what public 
programs are often unable to do. 

The member organizations of NCCD 
include: the American Speech-Lan- 


guage-Hearing Association; the Acade- 
my of Rehabilitative Audiology; the 


Division of Children With Communi- 
cative Disorders, Council for Excep- 
tional Children; the National Associa- 
tion for Hearing and Speech Action; 
the Council of Graduate Programs in 
Communications Sciences and Disor- 
ders; the Alexander Graham Bell As- 
sociation for the Deaf; Speech Com- 
munication Association; National 
Easter Seal Society; the Association 
for Children and Adults With Learn- 
ing Disabilities; the National Black As- 
sociation for Speech, Language and 
Hearing; the National Council of State 
Boards of Examiners for Speech-Lan- 
guage Pathology and Audiology; the 
Society of Medical Audiology; the As- 
sociation of Service Programs in Com- 
municative Disorders; Consumers Or- 
ganization for the Hearing Impaired; 
the National Council on Stuttering; 
the American Society for Deaf Chil- 
dren; the Orton Dyslexia Society; Self- 
Help for Hard of Hearing People, Inc.; 
Psi Iota Xi; Audiological Resource As- 
sociation; the American Association 
for Mental Deficiency; and the Nation- 
al Head Injury Foundation. 


MEDICAL RESEARCH 


@ Mr. SIMON. Mr. President, I was in 
the State of Oregon the other day to 
attend my high school reunion. High 
school reunions are both a joyous oc- 
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casion and a dramatic reminder that 
time is moving on all of us. 

While I was there, I read an inspir- 
ing story in the Eugene Register- 
Guard about a Mrs. Jan Brehm and 
her unusual conditon in which her 
brain is manipulated by a certain bio- 
chemical condition to cause panic at- 
tacks. 

I am inserting the article in the 
Recorp for my colleagues to read. 

But it reminded me that either the 
Federal Government or some drug 
company had to do research to make 
possible this family having hope. 

Those who would reduce our re- 
search dollars, whether it is for the 
National Institute of Mental Health, 
or for systic fibrosis, or arthritis, or 
any one of a host of problems our civi- 
lization still faces, are doing a great 
disservice. 

While I was at the high school reun- 
ion, I learned that two of the members 
of our classs are now fighting the 
battle against cancer. What if we 
spent a few dollars less on weapons of 
destruction and a few dollars more on 
cancer research? Would we be better 
off? Of course we would. 

I am grateful to Bill Bishop, the re- 
porter who wrote the story, and to 
Mrs. Brehm and her family and to her 
psychiatrist, Dr. Tom Foster, who 
noted the condition. I want future 
generations to be appreciative of our 
efforts to conquer sickness and dis- 
ease. I do not want future generations 
to look back and say, “These were 
leaders of little vision.” 

Mr. President, I ask that the article 
to which I have referred be printed in 
the RECORD. 

The article follows: 

{From the Register-Guard, Eugene, OR, 

July 20, 19851 
ILLNESS Spurs PANIC Bouts FOR VICTIMS 
(By Bill Bishop) 

One minute, Jan Brehm was immersed in 
the routine of dinner dishes in the kitchen 
of her Eugene home. 

Moments later, she was running around 
the block—adrenaline pulsing through her 
shaky, sweaty body—fleeing in panic from 
nothing at all. 

Brehm, 31, suffers from panic disorder. 

Because of a biochemical condition, her 
brain triggers full-blown panic reactions for 
no apparent reason at all. Luckily, medica- 
tion can correct the problem, and Brehm 
was able to get help soon after her first 
panic attack last October. 

Since then, though, she has heard of 
other cases that have gone untreated for 
years and now she openly discusses her con- 
dition so that others who have panic disor- 
der may seek help. 

“It is the most frightening thing I've ever 
been through,” says the 31-year-old mother 
of two. “The worst part is, you think you 
are losing your mind. You think you are 
going crazy. You think you're mentally ill. 
But you aren't. It’s physiological. I am one 
of the fortunate ones who got help early. 
Many people don’t get help because they 
are so afraid.” 

Help, for Brehm, is a tiny purple pill 
called Xanax. It is one of several medica- 
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tions that correct the chemical imbalance 
that triggers panic disorder. With Xanax, 
Brehm's life has returned to normal, except 
for one relapse in July after she began to 
cut down on her dosage. 

“The drug does not make you feel good; 
it’s not an upper, it’s a normalizer.“ she 
Says. “You can still feel all normal emo- 
tions. But it (the brain) just does not trigger 
the panic.” 

Sufferers of panic disorder who go with- 
out treatment. frequently develop phobias 
that amplify the effects of the disorder, 
says Dr. Tom Foster, a psychiatrist at the 
Eugene Hospital and Clinic. 

“I would guess there are a lot of people 
out there who are suffering and who aren't 
coming forward,” Foster says This is part 
of the larger problem of all psychological 
distress. It's a stigma that our culture has 
on all psychological matters. We have this 
idea that these things are not real condi- 
tions, that they are not equal to ‘real’ ill- 
ness. 

“I can think of several people who went 
five, six, seven years from the onset (of 
panic attacks) until the time they got some- 
thing done about it.” 

The disorder has been described and re- 
corded throughout medical history. It was 
called Soldier's Heart“ during the Civil 
War, Foster notes. 

But only in the past five years have re- 
searchers begun to understand the disorder 
and to develop treatments. 

“I think five years ago it was less well-un- 
derstood and therefore, less diagnosed,” 
Foster says. “There is something different, 
biologically, about these people. 

“The statistics vary about what percent- 
age of people have this,“ he says. “Accord- 
ing to the people doing the research, the 
disorder is apparently common. They report 
good success (in treating the disorder). This 
is a condition with hope to it. You can make 
a difference. No one, of course, can promise, 
but it’s not a pessimistic condition at all. 
People often have substantial improvement 
(after treatment).” 

Foster says the difference between panic 
attack and norma! anxiety is like the differ- 
ence between a thunderstorm and a lawn 
sprinkler. The jitters you might feel before 
speaking in public won't even register on 
the panic attack scale. 

“The panic attack is a very intense, 
attack-like wave of both physical and psy- 
chological symptoms,” he says. “The attack 
will last several minutes, rarely longer. The 
person will have a tightening in the chest. 
They will sweat. They will have trouble 
breathing. They will just feel awful. At the 
same time, they often will feel like there is 
impending doom. They feel like they are 
going to die, that they are going crazy, that 
they are losing control. It looks like what it 
sounds like. Imagine the worst thing you 
can; this is it. The big one. The end. It’s 
really bad.” 

After the attack subsides, the sufferer will 
continue feeling upset, edgy, anxious and 
depressed. Because of the intensity of the 
experience, sufferers of panic disorder fre- 
quently are ashamed of their behavior and 
refuse to seek help. Some of them develop 
agoraphobia; they stay away from places or 
situations that have triggered panic previ- 
ously or may trigger it. 

Sometimes the agoraphobia becomes so 
dominant that the sufferer will refuse to 
leave the house, to mingle in crowds or to go 
anyplace from which they cannot easily flee 
if panic sets in, Foster says. 
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“For some reason we don't understand 
well, there is a female predominance—80 
percent of the persons with this were 
women. The onset (of attacks) can be be- 
tween the ages of 15 and 35.“ says Foster, 
who estimates he has treated 75 to 100 
panic disorders in his nine-year career. 

“A friend of mine goes through it real 
bad,” Brehm says. She's gone through it 
for five years. She used to call me, crying, 
and I used to say to her, ‘Get yourself to- 
gether. You're in control of your life,” and 
all those kinds of things. And she would say 
to me, ‘You will never know the pain of this 
until you experience it.“ 

“My faith has had a lot to do with this. At 
first I thought God had dealt me a bad card. 
I believe in healing and I realize that He is 
using this to bring out good in my charac- 
ter. I believe the suffering has caused more 
good than bad for me because it has given 
me compassion for the people who go 
through it,” Brehm says. . 

The disorder also drew her closer to her 
husband, Chris. 

“It was real hard for him,” she says. “He 
had to handle the kids. He had to take care 
of everything. In a way it has brought us 
much, much closer because I am so strong 
and independent and I've always been that 
way. All of a sudden, when I was sick, I was 
so dependent on him and it did a really neat 
thing in our relationship.” 

On top of the added family duties, Chris 
also had to cope with his wife as she worked 
her way back to normalcy. 

“You can’t really expect the person to get 
well on their own,” he says. “You can’t put 
that much pressure on them. You find your- 
self frustrated."@ 


FRESH THINKING AND THE 
ILLINOIS ECONOMY 


@ Mr. SIMON. Mr. President, for our 


Nation to compete on the internation- 
al trade scene, we need to encourage 
people to think creatively. For our do- 
mestic economy to thrive, we need in- 


novation and fresh thinking. In a 
weekly column I write for newspapers 
in my home State, I have told about a 
man who keeps coming up with new 
ideas at an age when others have re- 
tired from inventive thinking. I ask 
that the column be reprinted in the 
CONGRESSIONAL RECORD. 
The column follows: 
FRESH THINKING AND THE ILLINOIS ECONOMY 


On July 15, one of my neighbors in South- 
ern Illinois will turn 89. We can all learn 
from him. 

He is Wayman Presley, who retired at age 
65 as a mail carrier and started a travel busi- 
ness in rural Southern Illinois. It is now the 
fourth largest travel agency in the nation, 
doing many millions of dollars worth of 
business each year. 

But that is not what is remarkable about 
Wayman Presley. He is one of the most cre- 
ative persons I know. He erupts with ideas 
like Mt. St. Helens erupts with lava, Some 
are good; some are not so good. But the flow 
continues, and if you separate the good 
from the not-so-good, the result is fresh 
thinking on a whole range of subjects— 
thinking that is tempered with the wisdom 
that only time can provide. 

His latest idea I at first dismissed as one 
of his weaker ideas, but there is a good pos- 
sibility I was wrong. 

This idea grew out of his childhood. 
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When he was a boy he would run a stick 
along a picket fence and he found he could 
count the clicks, even when he ran full- 
speed along the fence. He found he could 
count the stitches as his mother worked on 
a sewing machine. And in some way that he 
did not understand—and still does not—he 
found it helped him with his school work. 

He has invented a simple plastic “Klicker- 
stick” where students can do the same. He 
tested it with some students and it helped 
their school work. 

A group called Applied Research Consult- 
ants had Professor Jack McKillip of South- 
ern Illinois University test it. 

They tested 508 fourth and fifth graders, 
half of whom used the Klickerstick and half 
of whom did not. After five weeks, the users 
tested 16.2 percent better than the non- 
users, and a year later they tested 29.3 per- 
cent better. 

Listening scores were much higher; logic 
was somewhat higher; and self-esteem had 
grown more. 

Why? 

I don’t know the answer, nor does the pro- 
fessor at SIU, nor does Wayman Presley. 

I am asking the National Institute of Edu- 
cation, the nation’s federal education labo- 
ratory, to do further evaluation. It could be 
that Wayman Presley at the age of 88 has 
made his most significant contribution. 

But even if it should not work out, 
Wayman Presley's example of thinking cre- 
atively is what we need as a nation, and 
what we particularly need in Illinois. 

It is easy for a nation or a state or individ- 
ual to “get in a rut.” 

We did not get a man to the moon by 
sticking to all of the old ideas; we had to 
venture forth. 

If the United States is to stay competitive 
with the rest of the world, if we are to pro- 
vide jobs for people, if we are to improve the 
quality of our education, part of the an- 
swers will come from new ideas, from fresh 
thinkers, from the Wayman Presley of this 
nation. 

I'm proud to have him as an Illinois citi- 
zen.® 


CABLE COMMUNICATIONS 
POLICY ACT OF 1984 


Mr. GORE. Mr. President, I was one 
of the cosponsors of section 705 of the 
Cable Communications Policy Act of 
1984. I worked closely with Senator 
GOLDWATER, Congressmen Rose and 
Tabzm and others, to include this sec- 
tion which was intended to promote 
the greatest possible public access to 
the benefits of satellite technology. 

I have been informed recently of two 
satellite program services, CNN and 
ESPN. At these prices home Earth sta- 
tion viewers are being charged a 1,000- 
percent markup over the price that 
cable television operators pay for 
these same signals. CNN and ESPN 
cite section 705 of the Cable Commu- 
nications Policy Act of 1984 as support 
for their actions. 

These marketing plans conflict di- 
rectly with Congress’ intention that 
marketing plans adopted pursuant to 
section 705 be the result of “good faith 
marketplace negotiations” for the de- 
velopment of a system for the sale of 
unscrambled signals to home satellite 
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Earth station owners. There were no 
negotiations. 

There can be no doubt that such ne- 
gotiations are required. The commit- 
tee report made clear Congress’ inten- 
tion concerning systems for marketing 
unscrambled signals: 

Authorization for the viewing of unscram- 
bled signals “. . is made available pursuant 
to a marketplace negotiation. (House report 
H.R. 4103) 


In my floor statement accompanying 
the introduction of that legislation, I 
also reiterated the requirement for 
marketplace negotiations: 

The intention of the legislation is not to 
force programmers to establish a marketing 
program for home earth stations, but to 
make it clear that nothing in the legislation 
is meant to foreclose the establishment of a 
marketplace for the selling of such pro- 
gramming to home Earth station users in 
negotiations between parties . it must be 
done in good faith and not as a mechanism 
to deny home viewing of the satellite-deliv- 
ered television programming. 


The cosponsors of the Cable Com- 
munications Policy Act also made the 
requirements of marketplace negotia- 
tions plain: 

It should be emphasized that the inten- 
tion of section 705 is that if there is a mar- 
keting plan for unencrypted signals, it will 
be the result of good faith marketplace ne- 
gotiation for the programming. The plan 
cannot be unilaterally imposed.” (Senator 
Barry Goldwater—Chairman, Senate Com- 
munications Subcommittee) 

...I1 believe that programmers can nego- 
tiate fair arrangements should they wish to 
market unscrambled signals. But no unreal- 
istic or sham marketing plan can be tolerat- 
ed. . (Congressman W.J. (Billy) Tauzin) 

I believe Congress should keep an eye on 
this issue to make sure the paramount inter- 
est of the public in viewing of satellite tele- 
vision is not abused. My understanding is 
that any marketing plan must be negotiated 
in good faith and realistically designed to 
facilitate authorized viewing. (Congressman 
Charlie Rose) 

It appears that satellite program 
suppliers are being coerced by cable 
television system operators to scram- 
ble satellite signals as soon as possible 
to stifle open competition between 
cable and the Earth station industry. 
CNN and ESPN have “offered” plans 
which would, effectively force home 
Earth station viewers to pay unreason- 
able fees to watch unscrambled signals 
as a prelude to scrambling. 

I know that one or more trade asso- 
ciations or other representatives have 
been willing to negotiate a payment 
plan for the sale of satellite program- 
ming signals to the home Earth sta- 
tion viewer—it is appropriate that the 
parties be paid. But CNN and ESPN 
have chosen to ignore these represent- 
atives and seek to impose a marketing 
system adopted without any negotia- 
tion. 

I am disappointed at the approach 
both CNN and ESPN have taken 
toward home Earth station viewers, 
particularly in light of the clear re- 
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quirements of section 705. Consensus 
on the language included in section 
705 was reached only after exhaustive 
negotiation with representatives of 
satellite programmers, cable interest 
and home Earth station users. It is a 
compromise of individual industry 
self-interests to benefit the public in- 
terest. The actions of CNN and ESPN 
seem to be a substantial breach of the 
good faith compromises which made 
possible the adoption of the Cable 
Communications Policy Act. It is my 
opinion that the marketing systems 
these programmers are attempting to 
impose unilaterally on home satellite 
Earth station viewers are inconsistent 
with section 705 of the Communica- 
tions Policy Act, and therefore are in- 
valid and have no effect. 


REMEMBERING ADLAI 
STEVENSON 


@ Mr. SIMON. Mr. President, nearly 
30 years ago, Adlai Stevenson stirred 
many in this country when he chal- 
lenged Dwight Eisenhower for the Na- 
tion’s highest office. Later, he repre- 
sented this Nation well as Ambassador 
to the United Nations. Through his 
years of public service, including those 
as Governor of Illinois, Adlai Steven- 
son was an example for all of us and 
he sparked an interest in politics 
among many of those unmoved to that 
point by the political scene. In a 
column I write for newspapers in my 
State, I have recognized Adlai Steven- 
son for his contributions on the 20th 
anniversary of his death. I ask to have 
that column reprinted in the CoNGREs- 
SIONAL RECORD. 
The column follows: 


REMEMBERING ADLAI 20 YEARS LATER 


In July, the nation noted the 20th anni- 
versary of the death of Gov. Adlai E. Ste- 
venson, father of the former senator of the 
same name and the most prominent Illinois 
citizen on the national scene since Abraham 
Lincoln. 

Looking back through those years, what 
did he contribute? 

I speak with some prejudice since I had 
the good fortune to work with him a little. I 
was never part of any “inner circle,” not a 
prominent player on his stage, but a bit 
player on the edges who had the chance to 
see and observe. 

We are still too close in time to make 
many sweeping judgments, but a few conclu- 
sions can be safely drawn. 

He contributed a “style” that brought into 
political life a whole generation of political 
leaders. 

How often I have heard people say, “I got 
interested in politics after listening to Adlai 
Stevenson speak.” He did it in the same way 
his rival and friend John F. Kennedy did. 
Both brought a sense of wordsmanship, 
challenge and vitality that appealed to 
many who were not turned on by the poli- 
tics they had seen up to that point. 

In a post-war period when there was a 
tendency on the part of many Americans to 
turn inward, to ignore the rest of the world, 
he spoke with an uncommon vision and un- 
derstanding. He told us that the future of 
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this nation would be increasingly entwined 
with the fate of other nations. 

He spoke about arms control when we 
vaguely understood—but did not really un- 
derstand—the immensity of the nuclear 
weapons power we would soon be amassing. 
He told us the course we were on—and are 
on—can only lead to the end of civilization. 
We listened a little; not enough. 

As governor he practiced a combination of 
common sense and compassion. And he 
spoke about them as a national leader. 

In the decades preceding Adlai Stevenson, 
Illinois had not been blessed with many 
honest governors. But to catalog him simply 
as an honest governor is to understate his 
leadership example. 

Yes, he did order the state police to final- 
ly crack down on massive gambling and 
prostitution that many local officials 
around the state were paid to ignore. 

But he also vetoed appropriations that 
were excessive and fought for programs 
that improved educational opportunities 
and helped the most disadvantaged in our 
society. 

Perhaps it can be summed up by saying he 
appealed to the best in all of us. 

Leadership can either pander to your 
fears and to the selfish that is part of all of 
us, or it can dream dreams and escalate 
hopes and make us work for those hopes, 
and we are better for having made the 
struggle even if we do not achieve all of our 
goals. 

His funeral service was in a small Unitari- 
an church in Bloomington, III. In a few 
benches sat the most powerful figures in the 
nation to pay him homage. 

But the great homage we must pay is to 
remember. 

To remember and to dream. 

To create new goals and to appeal to one 
another not out of fear or greed, but to 
appeal knowing there is the spark of the 
noble in all of us, just as there is the beast 
in all of us. 

If we appeal to the noble, we can achieve 
much for ourselves and even more for 
future generations. 


AL SHANKER—THE FUTURE OF 
AMERICA 


Mr. SIMON. Mr. President, one of 
the more remarkable leaders on the 
American scene today is Al Shanker, 
president of the American Federation 
of Teachers. 

A few weeks ago, I read a speech of 
his which touched on many things 
that ought to be of concern to every 
Member of the House and Senate and 
to all serious thinking Americans. 

He is talking about the future of our 
country, as we build it through educa- 
tion. 

Al Shanker has shown remarkable 
courage in saying things that offend a 
few people, but things that need to be 
said. 

From time to time, I may differ 
slightly on some viewpoints that he 
has, but clearly he is a leader in fact, 
as well as in name. 

I urge my colleagues to read the 
speech that he gave to the New York 
State United Teachers Convention. It 
is filled with wisdom. 

I ask that his remarks be printed at 
this point. 
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The remarks follow: 
THE MAKING OF A PROFESSION 
(By Albert Shanker) 


I have spent more than 30 years standing 
before groups of teachers like this one, ar- 
guing for unionism, collective bargaining, 
better salaries and working conditions. 
Today I stand before you not to ask that we 
abandon these goals—far from it—but to 
argue that unless we go beyond collective 
bargaining to teacher professionalism, we 
will fail in our major objectives: to preserve 
public education in the United States and to 
improve the status of teachers economical- 
ly, socially and politically. 

It is unusual for me to be advocating pro- 
fessionalism. My experience with the way 
the word professional is used in schools has 
not been good. There was the long battle of 
“professional” versus “unionist,” a battle 
we've largely won, to convince teachers that 
it was not unprofessional to work to im- 
prove their salaries and conditions through 
effective organizing, militant struggle and 
political action. And there was the way the 
word professional was used so often to beat 
teachers down. A few examples from my 
early teaching experiences will explain why 
T haven't liked the word very much. 

I can remember my first exposure to it as 
a teacher. I started teaching in a very tough 
elementary school. I had great doubts as to 
whether I would make it, and, after a couple 
of weeks, the door was opened and the as- 
sistant principal stood there. I remember 
thinking, “Thank God, help is coming.” I 
kept motioning him in, but he continued to 
stand there, sort of pointing at something, 
for what seemed like a very long time but 
was probably only 30 seconds. Finally he 
said to me, “Mr. Shanker, there are a couple 
of pieces of paper on the floor over there. It 
is very unsightly and very unprofessional.” 
Then he left. 

Soon thereafter I went to my first faculty 
conference. In those days not many men 
taught in elementary schools; there was 
only one other male teacher in that school. 
At the faculty conference the organizational 
chart of the school was distributed, includ- 
ing a schedule of duties—who had hall 
patrol, lunch patrol and so forth, including 
“snow patrol.” Snow patrol, by tradition, 
was assigned to the male teacher. On snow 
days he gave up his lunch period and 
walked around outside the building, warn- 
ing kids not to throw snowballs at each 
other. Sure enough, Mr. Jones and Mr. 
Shanker were now assigned to snow patrol. 
Mr. Jones raised his hand and was called on 
by the principal. The teacher said, “Now 
that there are two men on the faculty to 
handle snow patrol, would it be okay to 
rotate—you know, the first day of snow he 
goes, and the next day I go?” The principal 
frowned at him and replied, “Mr. Jones, 
that is very unprofessional. First of all, it is 
unprofessional because the duty schedule 
has already been mimeographed, as you see. 
Secondly, I am surprised that you aren't 
concerned that one child might throw a 
snowball at another and hit him in the eye, 
with permanent damage. It’s very unprofes- 
sional of you.” 

So that was my second run-in with this 
new and unusual use of professional and un- 
professional. The next came a short time 
later. 

A teacher in Westchester County, New 
York, made national headlines, a man 
named James Worley, who had been teach- 
ing for many years. Principals had come and 
gone in his school, and all had had unre- 
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served praise for James Worley. His file was 
loaded with marvelous recommendations, 

Then a new principal arrived. One of his 
first acts was to require all the teachers in 
the school to submit detailed lesson plans 
two weeks in advance; such additional work, 
he asserted, was within their professional 
responsibilities. His colleagues complied, but 
Worley refused. He pointed out that he had 
been teaching successfully for many years 
and was regarded by supervisors, colleagues, 
parents and students as an excellent teach- 
er. Of course he planned. He knew what ma- 
terial had to be covered and roughly when 
he would cover it. The submission of a 
lesson. plan represented not only an attack 
on his dignity as a teacher, but a very wrong 
notion as to how effective education took 
place. Successful teaching depended on an 
interchange with the students, which might 
take more or less time, so that a specific 
plan and rigid adherence to it would not be 
the mark of a good teacher but, rather, of a 
poor one. At stake, Worley said, was his pro- 
fessional integrity. 

The principal fired Worley for insubordi- 
nation, and the school board upheld the 
firing, which was appealed unsuccessfully to 
the State Tenure Commission and then to 
the State Commissioner of Education, 
James V. Allen. At every stage the case 
made headlines, and every government body 
was flooded with letters. One of those that 
went to Commissioner Allen was from the 
writer Paul Goodman. Goodman includes it 
as an appendix in the 1982 Vintage edition 
of his book Growing Up Absurd. Here is 
what Goodman wrote about Worley and his 
“insubordination”: i 

“In content, his original protesting action 
(refusing to prepare a two-week lesson plan) 
seems to me beyond doubt correct. I myself 
have taught every age from ten-year-olds 
through Ph.D. candidates and older adults; 
it has been my universal experience that 
formal preparation of a lesson plan beyond 
the next hour or two is not only unrealistic 
but can be positively harmful and rigidify- 
ing, for it interferes with the main thing, 
the contact between the teacher and his 
class. Worley’s disagreement with the ad- 
ministrative order is, to me, simply evidence 
that he is a good teacher and knows what 
the right teaching relation is. A teacher who 
would seriously comply with the order 
would likely be a poor teacher. (Our model 
must always be the Socratic dialogue, for 
the aim is not to convey some information 
but to get the information across as part of 
the student’s nature and second nature, so 
he can make an individual and creative use 
of it.) On the other hand, if the compliance 
is not serious it is a waste of time; and, as 
you know well, teachers are burdened with 
paper work, much of which is absolutely 
necessary. 

“In form, his protest was certainly insub- 
ordinate. But obviously each of us has the 
moral and social duty to draw the line some- 
where against obedience to error. Worley 
has drawn it at a very crucial point, namely, 
where the order interferes with the right 
performance of the job. In the end this is 
the sacred and final obligation of every pro- 
fessional, to do the work and to defend the 
conditions under which the work can be 
done well. 

„.. We cannot afford to throw away 
good teachers to save face for mistaken ad- 
ministrators. It is the glory of good adminis- 
tration precisely to smooth the path for ob- 
jective work to proceed. Therefore I urge 
you to intervene in this case and reinstate 
Mr. Worley.” 
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Goodman's and the other appeals fell on 
deaf ears. On March 24, 1960 Commissioner 
Allen issued his decision, upholding the 
firing on grounds that Worley was clearly 
insubordinate. It was regrettable, Allen said, 
that “the students have been deprived of 
the services of a teacher, regarded by nearly 
everyone as a superior teacher,” but even 
worse that a poor example had been set of 
the kind of cooperation between teachers 
and administrators that is necessary for 
schools and, between other people, for the 
functioning of society. 

So Worley stayed fired, and things have 
not changed much in the years since. Obey- 
ing orders is still more important than pro- 
fessional judgment, and insubordination is 
still the thing the principal can fire you for. 
It is still not a question of what is the right 
or wrong thing to do but, rather, of who has 
the power to tell whom what to do. We area 
long way from being a profession, as many 
of us and the larger society understand that 
word. 

And, yet, unless we get there, the public 
schools are going to continue to face disas- 
ter. The signs are clear and ominous. 

Here in New York, a tuition tax deduc- 
tion/credit bill is on the floor of the State 
Senate. Other states are moving in this di- 
rection. If such bills pass, it will just be the 
beginning of an annual fight in each legisla- 
ture over the size of the tax break for non- 
public schools—and the corresponding de- 
crease in the budget for public education. 
The appointments Ronald Reagan will 
make to the Supreme Court will not help. 

The President and the Secretary of Edu- 
cation will keep pushing tuition tax credits 
and vouchers on the national scene. Only 
the huge budget deficit prevents a major na- 
tional move at this time. 

The polls show that about half the Ameri- 
can public now supports tuition tax credits. 

Private school enrollment nationally went 
from 10% of school-age children a decade 
ago to about 15% today, a huge 50% in- 
crease. 

The school reform movement gave us a 
period of relief, more money, public con- 
cern, support from the political and busi- 
ness communities. But if there are no re- 
sults, there will be a backlash against public 
education. Improvements in achievement 
are not easy to obtain, and they don't come 
fast. 

We are in the same situation as the steel 
and automobile industries were 10 or 15 
years ago. They could see the tough compe- 
tition that was coming, but they were 
unable to take action quickly enough. We 
can see what's likely to happen to public 
education. One million teachers are going to 
have to be replaced in eight years. Even 
with more money and better conditions, we 
will not get the good teachers we need 
unless teachers are treated very differently 
than they are today. Bright college gradu- 
ates are not going to come into our schools 
to teach unless they are treated as profes- 
sionals. And without them we have very 
little hope of rescuing our own “industry.” I 
am going to go into this at great length 
later, for I believe that professionalizing 
teaching in order both to attract the calibre 
of teacher that we need and give that 
person the optimum conditions to do the 
job is the most important issue facing Amer- 
ican education today. 

A REVOLUTION BEYOND BARGAINING 


I believe there has to be a second revolu- 
tion in American public education, one that 
builds upon the revolution we in the AFT 
made a quarter of a century ago when we 
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plunged into collective bargaining. Collec- 
tive bargaining has been a very powerful in- 
strument. Through it we have increased 
teachers’ salaries, limited class size, removed 
some of the more onerous non-teaching 
chores, given teachers a powerful political 
voice in their communities and in the coun- 
try. Surely we cannot abandon it; if teacher 
salaries have slipped in récent years in rela- 
tion to those of other occupations, think of 
how much more they would have slipped 
without that collective strength. Teachers 
need and must jealously guard the right to 
bargain collectively. And, yet, we have not 
been able to achieve all that we had hoped 
for through the bargaining process, and it is 
now time to go beyond it to something addi- 
tional and quite different. 

We learned early on that the negotiating 
process would not meet all of our needs. In 
New York City—and I daresay everywhere 
that a union represents teachers—we would 
go through a long process of listening to our 
members, usually at lunch and after-school 
meetings. We collected bargaining ‘‘de- 
mands,” the items teachers wanted, often as 
many as 700 or 800. While some of these 
dealt with salary, class size and similar 
issues, many more had to do with profes- 
sional matters, the items different groups of 
teachers—math teachers, English teachers, 
physical education teachers and others— 
wanted that would make their professional 
lives more satisfying. 

Collecting the demands was one thing, 
getting them addressed, another. We went 
to the bargaining table under the assump- 
tion that boards of education would resist 
the salary demands but be open to a discus- 
sion of ways to reorganize the schools so 
that teachers and children would be happier 
and more productive. But quite the opposite 
was the case. Typically the school board 
said: You're a union. We'll be happy to talk 
with you about the salaries and working 
conditions teachers want. But we will not 
talk to you about anything that’s good for 
children, because you weren't elected to rep- 
resent the children. Professional issues are 
not subject to negotiation. 

And so there we were. Teachers had gone 
from being weak and unorganized to being 
strong unionized employees with consider- 
able power. But many of the issues they 
wanted to deal with could not be taken up 
at the negotiating table. Substantial im- 
provements were made, but they fell short 
of creating the professional workplace that 
our members wanted then and want today. 

If we are to achieve that professionalism, 
we have to take a step beyond collective bar- 
gaining—not to abandon it, but to build on 
it, to develop new processes, new institu- 
tions, new procedures which will bring us 
what teachers want in addition to what we 
get from collective bargaining: status, digni- 
ty, a voice in professional matters, the com- 
pensation of a professional. And I don't 
mean professional in the Orwellian sense in 
which it was used when I taught and is still 
often used today. A professional is not a 
person who merely follows orders. A profes- 
sional is a person who is an expert, and by 
virtue of his or her expertise is permitted to 
operate fairly independently, to make deci- 
sions, to exercise discretion, to be free of 
most direct supervision. No one stands over 
a surgeon at the operating table, directing 
the surgeon to cut a little to the left or to 
the right. The surgeon is trusted to make 
the appropriate medical decision, and, of 
course, because of that trust and the exper- 
tise involved, is generally very well compen- 
sated. The question for us is: How do we get 


August 1, 1985 


there, how do we achieve professional 
status, responsibility and salaries for teach- 
ers? 

THE CHANGES IN AMERICAN WORK STYLES 


American work and American workers 
have changed dramatically in the last thirty 
years or so, as those of us who served on the 
AFL-CIO Committee on the Evolution of 
Work learned in the course of our research. 
If I had asked my parents, “Why are you 
working?” they would have thought I was 
crazy; the only reason they were working 
was to feed and clothe and shelter the 
family. It never dawned on them to think of 
a job primarily in terms of pride or satisfac- 
tion. Today, however, the answers pollsters 
get when they ask the question are quite 
different. The first response is not: because 
I have to earn a living. Instead, people say 
something like this: because I'm able to ex- 
press various interests that I have through 
my job; because I get satisfaction; because I 
am respected on the job; because I’m al- 
lowed to do my work the way I think best, 
and I do it very well, and I like that. 

Moreover, when the pollsters went further 
and asked what workers thought of the 
boss, the answers were even more surpris- 
ing. The expectation was that there would 
be a fair amount of hostility expressed. On 
the contrary, roughly 70% of all employees 
in the United States say that their boss is 
good to work for, helpful when presented 
with problems. They like working at their 
jobs. They think well of unions—but. only 
for the worker down the block who has a 
rotten boss, not for themselves. They be- 
lieve unions create adversarial relationships 
that bring rigid rules in their wake. Before 
you know it, says the typical worker, I won't 
be able to exercise the judgment that I now 
exercise; the rules will infringe upon my 
ability to do my job well, and I won’t get the 
same amount of satisfaction from it. 

So, more and more frequently in the in- 
dustrial world workers—and they are edu- 
cated workers these days—are being treated 
with dignity and respect. But not in the 
educational workplace—and not teachers. 
Teachers are not accorded the trust and 
confidence that are becoming routine in the 
modern factory; our schools are the last bas- 
tions of the rigid 19th century industrial hi- 
erarchy. Two recent efforts at major over- 
haul, one in education, the other in the 
automobile industry, are worth comparing. 

As the education reform reports were 
being issued, the California Business Round 
Table, composed of the chief executive offi- 
cers of the 80 or so largest corporations in 
that state, persuaded the legislature and the 
governor to enact major new education law. 
The state came up with $2.7 billion in new 
money for education over a two-year period, 
badly needed in the wake of Proposition 
13—but also with a piece of legislation 150 
pages long that prescribed for teachers 
what textbooks to use, how many hours stu- 
dents should be instructed in this subject 
and that subject, virtually everything that 
teachers were expected to do. There is no 
other occupation that is regulated in this 
way by state legislatures, and California is 
by no means unique. The Regents Action 
Plan in New York and the Part 100 Regula- 
tions designed to implement it suffer from 
the same apparent lack of confidence in 
teachers, as do similar plans in other states. 
(Some of this, of course, probably stems 
from the thinking that anyone willing to 
accept a job today at the low starting sala- 
ries of teachers bears careful watching!) 
The hazard of this approach, aside from the 
demoralization it creates within the ranks 
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of existing teachers, is that no bright young 
self-directed college graduate will want to 
become a teacher, to enter a field in which 
there is no opportunity to exercise judg- 
ment or make professional decisions. 

The American auto industry, on the other 
hand, has learned a valuable lesson from its 
Japanese competitors. Instead of supervis- 
ing workers to death, rewarding the good 
ones and firing the bad ones—and later re- 
calling the lemons that this poor procedure 
manufactures—Japan treats its workers dif- 
ferently. It accords them lifetime job securi- 
ty, and involves each and every one of them 
in constantly trying to make the system of 
production better. The result is that the 
Japanese, carefully consulting those who ac- 
tually do the job, have discovered how to 
make the product right to begin with, which 
is far less expensive than the recall/remake 
process that American cars have gone 
through. 

A couple of years ago, Myron Tribus, di- 
rector of the Center for advanced Engineer- 
ing Study at M.LT., wrote and article enti- 
tled “Deming’s Way” about the ideas of W. 
Edwards Deming, the father of Japanese 
quality control. It appeared in the Spring 
1983 issue of New Management, published 
by the Graduate School of Business Admin- 
istration at the University of Southern Cali- 
fornia. The Deming Manager, Tribus wrote, 
“believes that he and the workers have a 
natural division of labor: They are responsi- 
ble for doing the work within the system, 
and he is responsible for improving the 
system. He realizes that the potentials for 
improving the system are never ending, so 
he does not call upon consultants to teach 
him how to design the ‘best’ system. He 
knows that doesn’t exist. Any system can be 
continuously improved. And the only people 
who really know where the potentials for 
improvement lie are the workers them- 
selves. ... 

“Under Deming’s Way,” Tribus continued, 
“the manager understands that he needs 
the workers not only to do work, but to im- 
prove the system. Thus he will not regard 
them simply as flesh and bone robots, but as 
thinking, creative human beings.” 

American industry is catching on. There is 
a true story about a Ford small truck plant 
that was so bad it was about to go out of 
business. But before closing it down, Ford 
decided to try the Japanese method. It 
would ask each worker what was wrong, 
how the procedure and the product could be 
improved. For example, one of the manag- 
ers approached a worker who was working 
in a pit. He had a fairly heavy tool, and 
every 15 or 20 seconds or so as a new truck 
came by just above him on the assembly 
line, he would pull the trigger on the tool 
and tigthen a bolt. The manager came up to 
him and the conversation went something 
like this: 

MANAGER. “Look, this place is going to 
close down soon unless we improve. So 
you've got nothing to lose, and I’m asking 
all the workers here about things that go 
wrong. Tell me honestly, Jack, when you try 
to tigthen these bolts, do you ever miss?” 

Jack. “Yes, I do.” 

Manacer. How often do you miss?“ 

Jack. “Well, about every six minutes or so 
I don't tigthen one of the bolts.” 

MANAGER. “Why is that?” 

Jack. “Well, it’s a very hard job. You have 
to keep looking up all day and holding the 
tool, and I get a crick in my neck. And every 
once in awhile, I get a muscle spasm and my 
head jerks away so that I can’t look up, and 
when the spasm has passed, so has the 
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truck and I haven't tightened it. I feel bad 
about it, but there’s nothing I can do.” 

MANAGER. “Do you have any ideas about 
what we can do?” 

Jack, “Yes, I do. I've been thinking about 
this for a long time. There are really two 
things you can do. One is to put a little 
pedal under my foot so that every time I 
feel a crick, I press the pedal and the assem- 
bly line will stop for a second, and as soon as 
I shake off the crick, I would tighten the 
bolt. Of course, it would mean that every six 
minutes or so the assembly line would stop 
for a couple of seconds, but you would get 
all the bolts tightened. And the other thing 
is—could you have me standing on top of 
the truck holding this tool down, because 
that would be a lot easier and a lot more 
natural than looking up and holding the 
tool up? 

That's what the Ford management did in 
that plant. It went around to all the work- 
ers and sought their ideas about solving 
problems. And then Ford redid the entire 
plant in accordance with the wishes of the 
employees. The result was that the plant 
became the best in the entire Ford Motor 
Company anywhere in the country. It’s a 
classic case. 

How much of that happens in schools? 
When a decision is made to change anything 
about the organization of a school, the cur- 
riculum, the materials or anything else, that 
decision is made by legislatures, state educa- 
tion departments, school boards, superin- 
tendents, principals. And as long as those 
who govern schools keep making this same 
mistake in thinking—that all they have to 
do is have supervisors watching the teachers 
to see who's good and who's bad and reward 
some and punish others—they're going to 
keep having the failures and the “lemons” 
who are “recalled” for remediation and 
dropout prevention. The only thing that’s 
going to turn the schools around is to start 
turning the decision-making as to what 
works and what doesn’t work over to the 
people who are actually doing the work and 
know what's happening in classrooms. 

School managers have to understand that 
the enterprise benefits when people exert 
substantial control over their work environ- 
ments. The May 13, 1985 issue of Fortune 
recounts a laboratory experiment, detailed 
in In Search of Excellence, the best-seller 
about successful management by Thomas J. 
Peters and Robert H. Waterman, Jr. The 
subjects were given some hard puzzles to 
solve and some proofreading to do, with a 
raucous radio tape as background accompa- 
niment. Half were given a button to push if 
they wanted to stop the noise; the other 
half had no such button. The half with the 
button solved five times more puzzles and 
made a quarter of the proofreading errors 
of those with no button. But nobody ever 
pushed a button. “The mere fact that 
people perceived that they had a modicum 
of control over their destiny—the option of 
pushing the button—led to an enormous im- 
provement in performance,” wrote Fortune. 
The magazine then told the story of a Ford 
Motor assembly plant in Edison, N.J., which 
reads like a sequel to the story of Jack-in- 
the-pit that I just talked about. Here is 
what happened: 

“Every person on the line in the huge fa- 
cility was given access to a button that he or 
she could push to shut down the line—quite 
a gutsy move on the part of the plant man- 
ager. The results we're sharing occurred 
during the first ten months of the experi- 
ment (the results since then have been con- 
sistent with those at the start). To begin 
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with—no surprise here—Edison, New Jersey, 
is not like an industrial psych lab. People 
push their buttons at Edison. To be precise, 
they shut the facility down 30 times the 
first day and about ten times a day thereaf- 
ter. The ameliorating news is that after the 
first day the average shutdown lasted only 
about ten seconds—just time enough to 
make a quality adjustment, a tweak, a twist, 
a turn, to tighten up a nut or bolt. 

“Productivity in the plant did not change. 
Three other indicators, however, are worthy 
of note. The number of defects per car pro- 
duced dropped during the first months of 
the experiment from 17.1 per car to 0.8 per 
car. The number of cars requiring rework 
after they had come off the line fell by 97%. 
And the backlog of union grievances plum- 
meted. Moreover, the change in attitude was 
as extreme as the numbers. One old pro on 
the line commented, ‘It’s like someone 
opened the window and we can breathe.’ 

“And along with the opened-up atmos- 
phere came exactly the things you pray for: 
the side benefits of ownership. Story after 
story emerges of the following sort. There 
had traditionally been difficulties with seat- 
cover installation. A line employee worked 
up a method using Saran Wrap in appropri- 
ate places to increase slipperiness and thus 
make it easier to set covers. He did the 
entire experiment on his own, at home. He 
then brought the results to work and shared 
them with his colleagues.” 

The major struggle in education over the 
next period will be attracting and retaining 
good teachers, and unless there is this kind 
of change, we will lose it. Even if we were to 
get better salaries and some improvement in 
working conditions, intelligent, well-educat- 
ed people today, people who have other op- 
tions, will not work for long in a traditional 
type of factory, and that's what the public 
schools of this country are. They will not 
work in a place where they are not trusted, 
where they are time-clocked, where they're 
supervised, where they're observed, where 
they are treated as people to be pushed 
around and instructed and regulated. The 
future of education depends very heavily on 
making teaching a profession and giving 
teachers—like even the assembly line work- 
ers at Ford—a modicum of control over 
their environment. 

WHAT DOES A PROFESSION MEAN? 


What does it mean to have a profession, to 
be a professional? First, you cannot have a 
profession without high standards. Teach- 
ing does not have high standards today, nor 
is it perceived as having high standards. Col- 
lege professors will steer the brighter stu- 
dents away from careers in teaching because 
they're “too smart for that.” We are not 
getting our share of such students because 
they don't want to go into a profession that 
reputedly anybody can get into, where the 
rites of passage are perceived as easy, unde- 
manding, and where the job itself is often a 
way station on the road to something else. 
If I were the president of the American Fed- 
eration of Ex-Teachers, I would have a 
much larger constituency. There are more 
ex-teachers than teachers—sometimes it 
seems that everyone out there, everyone I 
encounter when I walk down the street or 
check into an airport or do a television 
interview, is an ex-teacher. Why is that? 
How many ex-surgeons are there? How 
many people go through the trouble of be- 
coming an actuary and then decide to do 
something else? Raising the standard of 
entry into the profession will attract many 
of the higher-caliber young people who are 
gravitating toward other careers; indeed, we 
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have evidence in California, for example, 
that as soon as a tough teacher examination 
was announced, more people lined up to 
take it—and with more solid academic cre- 
dentials—than had applied to teach in 
recent previous years. 

Second, there is no profession without a 
knowledge base. I have not suggested that 
we should take the power away from school 
boards and superintendents and principals 
because we're teachers and we want more 
power; that isn’t it at all. We ought to have 
the power to make the decisions because we 
know more—more about what is right and 
wrong to do in the education of children, 
more about what distinguishes a good text- 
book from a poor one, more about all sorts 
of issues in education. Some of these things 
we do know, some we don't yet and ought to 
develop. So raising the standards also means 
expanding the knowledge base and demon- 
strating that we have it. 

Third, there is no profession without a 
well-established set of collegial relation- 
ships—not a set of supervisory relationships 
but a set of peer relationships. Doctors do 
not have an absolute right to do anything 
they want to do. No doctor is going to say to 
you: Well, any other doctor would give you 
the following pills and that would take care 
of the problem, but I don't like that—it’'s 
boring—so I’m going to give you something 
different and see what happens. Doctors 
don't behave that way. They act in accord- 
ance with a knowledge base and in accord- 
ance with what all of their peers expect on 
the basis of that knowledge. 

Part of what we need to attract people 
into teaching is the development of this set 
of collegial relationships. Most people do 
not want to spend a working lifetime locked 
in a room with 25 to 35 children. While 
there is a certain amount of satisfaction in 
that, unless it is supplemented by the differ- 
ent satisfactions that come from a relation- 
ship with colleagues and adults and other 
professionals, the relationship with children 
exclusively leads to extreme isolation and 
drives many out of the classroom and away 
from the profession. 

Fourth, there is no profession unless the 
practitioners are seen as acting in the inter- 
est of the clients. And here we have a prob- 
lem. At one time we were viewed as quite 
powerless, given flowers for our lapels on 
Teacher Recognition Day, patted on the 
head. Then along came this adversarial pro- 
cedure known as collective bargaining. The 
pendulum has swung, and virtually no one 
now views teachers as being pattable on the 
head—the pooch barks, and even bites. We 
tend to be viewed today as though we are 
acting only in our own self interest. Teach- 
ers want better salaries and smaller classes 
so their lives can be made easier. (The 
public rarely considers that what we want 
may be good for children.) That image is 
standing in the way of our achieving profes- 
sional status. We must act on behalf of our 
clients and be perceived as acting that way. 

We have a decision to make. We can con- 
tinue working away only at collective bar- 
gaining. But if that is our decision, I predict 
that in 10 or 15 years from now we will find 
that we have largely been on a treadmill. In 
good years we will make some gains and in 
bad years we will have to work very hard 
just to hold onto them, just to stand still. 
But right now there is low pay, linked to 
low standards, linked to an absence of trust, 
because you can’t trust people who are will- 
ing to work for so little and have been 
brought in on those low standards. All this 
leads to an excess of supervision and to gen- 


August 1, 1985 


erally low prestige. On a national basis 
that’s where teachers are in mid-1985, This 
situation has to be changed. Teachers must 
be viewed as professionals, as experts whose 
judgment can be counted on, who act on 
behalf of their clients, who are not super- 
vised and rated and evaluated constantly, 
who have a peer relationship with other 
teachers. 

There are some steps that ought to be 
taken, and some of them we can take our- 
selves. I am going to list five ideas. There 
are undoubtedly others. 


1. A national teacher examination 


Last January I proposed that there be a 
tough national teacher examination, similar 
to those for the bar and for medicine. This 
would not be a government examination. 
Rather, it would be devised initially by a 
commission composed of outstanding people 
in education and perhaps similarly qualified 
people in the other professions who have 
had some experience in administering pro- 
fessional examinations. Ultimately there 
would be a national Teacher Professional 
Practices Board, composed of tine practition- 
ers themselves, to update and administer 
the exam, but at the beginning it would be 
useful to have well known experts, so that 
the examination would get wide publicity 
that would increase the pressure on states 
and local districts to require it for certifica- 
tion. 

The exam would consist of three parts. 
First there would be a stiff test of subject 
matter knowledge—not the cheap type of 
examination that can be machine scored 
but, rather, something that requires candi- 
dates to think and to write and to organize 
their thoughts and be able to persuade. The 
second part, probably given on a different 
day, would test knowledge of pedagogy, edu- 
cational issues, the ability to apply educa- 
tional principles to many different student 
developmental needs and learning styles. 
And the third part of the examination 
would be an internship program of from one 
to three years in which teachers would actu- 
ally be evaluated on the basis of how well 
they work with students and with their col- 
leagues, 

With the exception of “A Nation of Risk” 
nothing in education in the past five or six 
years has gotten as much attention and edi- 
torial support as my proposal of a demand- 
ing national examination. Indeed, I believe 
that the next few months will see the 
launching of the commission to develop 
such an examination. But aside from having 
touched a sensitive public nerve, the idea is 
getting support because we have put our- 
selves and our union on the line in behalf of 
it. In the National Press Club speech, I said 
that within a few years after the establish- 
ment of such an examination, the American 
Federation of Teachers would refuse to 
accept into membership any newly hired 
teacher who had not passed the exam. I was 
signalling the public that we, the teachers, 
care about the quality of teachers, that we 
care about what happens in schools, that we 
are even prepared to make an organization- 
al sacrifice in terms of not recruiting into 
membership or collecting the dues of people 
who do not meet the standards. 

The day after that speech I went out to 
Utah, where we are organizing teachers. 
The morning I arrived in Utah, the local 
headline said, “Union Boss Supports Teach- 
er Tests.“ I spoke at a couple of places in 
Salt Lake City, and the next day the head- 
line said, “Speaker Reiterates Support for 
National Test.” By the third day, the head- 
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line said, “Educator Supports Teacher Test- 
ing. Within three days I went from being a 
union boss to being an educator, and that’s 
what this is all about—what our role is 
going to be and how the public sees us. 
2. Expanding choices for parents, students 
and teachers 


I believe that we in the teacher union 
movement ought to support the greatest 
possible choice among public schools by par- 
ents, students and teachers. The current 
system of placing kids in school on the basis 
of geography is one that was designed a 
long time ago, when most people who sent 
their children to school were not educated 
and wouldn’t have been able to make an in- 
formed decision about a school; parents 
looked up to teachers and accepted the au- 
thority of government, But times have 
changed, and most of the public is just as 
well educated as teachers, some more edu- 
cated. The day of automatic agreement that 
one’s child will attend such and such school 
is over; parents shop for public schools 
when they move to a different community, 
and many will seek nonpublic alternatives if 
what they regard as a decent public school 
is not available to them. Students who drop 
out or attend high school only sporadically 
may be telling us not necessarily that they 
don’t want school at all but that they don’t 
want the particular school they're going to. 
Attendance is much higher and dropout 
rates are much lower in those public 
schools—vocational and option academic 
high schools—that students themselves 
have chosen to go to. 

We now permit some choice among junior 
high and high schools within a single school 
district. Why not expand that, and permit 
much greater choice within the district and 
even across some district lines? I am talking 
about offering parents and students more 
options, not about conferring legal rights or 
instituting some sort of voucher system. In 
most school districts today, when a parent 
seeks a waiver of bureaucratic rules for a 
child to attend a school different from the 
one assigned—a school that is not an avail- 
able option—the answer is generally no. 
Such a request creates more paperwork, and 
bureaucracies tend to be insensitive to re- 
quests for individual treatment. But the bu- 
reaucracy must be moved to be more flexi- 
ble. The more public school choices we offer 
parents and students, the better are our ar- 
guments against destructive schemes like 
tuition tax credits and vouchers. Wider 
public school choice will very substantially 
negate the argument for giving money to 
parents to send their children to private 
schools. Incidentally, this is not as revolu- 
tionary as one might think: a number of 
school systems in Massachusetts which 
started out attracting kids to “magnet” 
schools for purposes of integration are now 
using choice as the primary means of plac- 
ing students in schools, and there is a sort 
of friendly competition among the schools 
in a district for youngsters. Surely a compe- 
tition among public schools, where everyone 
competes under the same ground rules, is a 
lot healthier than a private versus public 
competition which is inherently unequal 
and unfair because the rules don’t apply to 
all. 

I discussed earlier that idea that a profes- 
sional must be seen to be acting in the inter- 
ests of the client. But most clients choose 
the professionals they see—a doctor, a 
lawyer, an accountant, Children are the 
only clients who are perceived as the cap- 
tives of the professionals who deal with 
them, captives of a given school and teach- 
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er. If, as occasionally happens, there is poor 
chemistry between a teacher and a student, 
even a within-school choice ought to be 
available. It is not in that student-elient's 
interest to be stuck with the same teacher 
all year—and, by the way, it is not in the 
teacher's interest either. Suppose, for exam- 
ple, that a tired and pressured teacher snaps 
at a young child. The child goes home, re- 
fuses to eat, resumes an old pattern of bed- 
wetting and won’t come to school over the 
succeeding days. Of course, there is value in 
having a child learn that in the real world 
one has to get along with many different 
people, but there are times when that won't 
work, when the particular child is just not 
ready for that particular lesson. And while 
it’s not the job of the school to replicate the 
comforting bosom of the family, neverthe- 
less there has to be concern and a humane 
orientation. Here, too, flexibility is critical. 
The child should be given another teacher. 

Expanding public school choice—within 
schools, among schools in a district, among 
districts—would go a long way toward reduc- 
ing the resentment, toward getting rid of 
the notion that people are captives. 

Nor should choce be restricted to parents 
and students. Teachers need and deserve 
more options than they now have. For ex- 
ample, while there is much talk in education 
today about career ladders, those who rec- 
ommend them for teachers haven't really 
taken a hard look at what passes for career 
ladders in the business world. Very few 
people, even in giant corporations, move 
straight up a ladder within one firm. Typi- 
cally a person starts working for one compa- 
ny, gets some experience and a good reputa- 
tion and maybe even a promotion or two. 
But pretty soon he or she is lured away by 
some other company, often with a salary in- 
crease and other “perks” as well as new and 
bigger responsibilities. That pattern repeats 
itself, and by mid-life the executive may 
well have worked for half a dozen business- 
es, improving her salary and status all along 
the way. 

But teachers are stuck. If a 10-year teach- 
er attempts to move to another school dis- 
trict, he or she will almost invariably find 
that the new district will not credit more 
than a fraction of that prior experience 
toward salary. Even if the new district has a 
better salary schedule, therefore, the incom- 
ing teacher is likely to lose or, at best, to 
stand still. He may also lose pension credit. 
Teaching may be the only occupation in 
this country where if you move voluntarily 
from one place to another, you have to 
suffer for it—the only occupation you have 
to leave in order to improve your lot. And 
that situation is probably another vestige of 
a time when schools could get smart women 
teachers on the cheap because women had 
few other career options. One of the ele- 
ments of widening choice in public schools 
ought to be freedom for teachers to move 
around without penalty. Just as we ought 
not to lose students to private schools be- 
cause of lack of sufficient choice in public 
education, we ought not to lose teachers to 
other jobs because they have no real mobili- 
ty in teaching. And, of course, in failing to 
grant full credit for prior public school ex- 
perience, school districts also prevent them- 
selves from competing for talented teachers 
from other districts. I don’t know of any 
business that could stay in business very 
long if it denied itself the opportunity to 
compete for talent. We ought to be pointing 
out to the business community this very un- 
business-like bind that school districts and 
teachers are in, captives just as much as 
children denied more choice in schools. 
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3. A professional teacher board 


One of the things we might do to bring 
about the needed revolution does not re- 
quire local, state or national legislation. We 
could create—perhaps first through a coali- 
tion of locals, then regionally within a state 
and eventually even on a statewide basis—a 
“Professional Teacher Board.” It would be 
made up of outstanding teachers, selected 
through a process which we would develop. 
The board would be independent, even 
though initially appointed by the union, in 
the same sense that the Supreme Court of 
the United States is independent even 
though the justices are appointed by presi- 
dents—and most presidents have been sur- 
prised by the actions of their appointees. 

The purposes of this professional board 
would be many. Let me suggest a few: 

It would develop standards and an ethical 
code for the profession. It would, for exam- 
ple, administer the national teacher exami- 
nation on a state level. It could inspect the 
practice of out-of-license teaching, which 
may be inimical to the idea of high subject 
area qualifications determined by examina- 
tion. It could determine that, beyond ascer- 
taining that the truth has been fairly 
reached, a union does not have the obliga- 
tion of defending a teacher against dis- 
charge based upon immoral or criminal con- 
duct; the board might well determine that 
there is certain immoral conduct toward 
children—child abuse, for example—which 
would prompt the board itself to seek a 
teacher's discharge and the revocation of 
certification. 

The board could handle various types of 
complaints from parents. For example, is a 
teacher propagandizing for a particular 
point of view rather than teaching the vari- 
ous sides of a controversial political issue 
objectively—that is, teaching students to 
think? To what extent, in such cases, is aca- 
demic freedom infringed upon? 

The board could set up procedures to 
evaluate textbooks. Textbook selection is a 
national disgrace. Textbooks are selected by 
school boards who have no knowledge at all 
of what makes a good textbook. There are 
various trends—short, easy to read sen- 
tences that can rob a book of meaning or in- 
terest; the required inclusion of various 
gender, racial and ethnic references so that 
all groups are accounted for; demands for 
the elimination of evolution and inclusion 
of creationism. No one seems to be asking 
whether the book is a good textbook; 
whether students can read and understand 
it; whether, if a student has missed the 
lesson, he can understand the material from 
reading the book at home; whether the il- 
lustrations are clear and properly captioned; 
whether the questions which are asked are 
the questions that will help the student 
comprehend. 

There is a new knowledge base about text- 
books. Teachers who have studied it (and 
others who will) should be able to stand up 
before a school board or other body and 
demonstrate what's right and what's wrong 
about a textbook from a highly authorita- 
tive standpoint, much as a doctor or lawyer 
might explain the fine points of a case to a 
group of laymen. This kind of knowledge is 
power. The teacher professional board could 
establish a committee of such knowledgea- 
ble teachers to evaluate the textbooks, 
make this kind of analysis and earn the kind 
of professional respect that precedes profes- 
sional empowerment. 

Finally, like all other professional boards, 
the professional teacher board should be 
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prepared to play an honest part when the 
question of incompetence is raised. If a 
teacher in a given school district is brought 
up on charges of incompetence, the board 
ought to select three outstanding teachers 
from somewhere else in the state who do 
not know either the teacher or the supervi- 
sor involved. That group of three should 
visit the teacher so accused and issue an in- 
dependent report that evaluates the judg- 
ment of the principal or other supervisor. 
Of course, in order for this procedure to 
work, the three teachers have to be abso- 
lutely independent, the only direction from 
the union being that they're on jury duty as 
professional jurors and are to call it as they 
see it as teachers and as professionals. 

What I am talking about is a process of 
peer appeal. The teacher would still have 
the right to a hearing panel and to go to 
court. But I see four possible scenarios that 
might be played out: (1) both the teacher 
and the supervisor agree in writing that the 
decision of the teacher review panel is bind- 
ing; (2) the teacher agrees but the principal 
refuses, in which case the refusal of the 
principal to allow a trio of outstanding 
teachers to review the decision should be 
taken into account by any existing panel in 
law; (3) the principal agrees but the teacher 
refuses, in which case that refusal ought 
also to be taken into account by the existing 
pane] in law, and (4) both parties refuse in 
which case existing procedures are followed 
without the intervention of the teacher 
review panel. 

I am not proposing an abandonment of 
due process. Due process means that the de- 
cision of the supervisor is subject to outside 
review. I am suggesting that outstanding 
professionals from within teaching but from 
outside the immediate situation are just as 
equipped as—indeed, probably more so 
than—a panel of outside lawyers or other 
citizens to do an honest and professional 
job. 

This could, of course, be the most contro- 
versial function of the teacher professional 
board, but we do not have the right to be 
called professionals—and we will never con- 
vince the public that we are—unless we are 
prepared honestly to decide what consti- 
tutes competence in our profession and 
what constitutes incompetence and apply 
those definitions to ourselves and our col- 
leagues. 

4. A different kind of career ladder 


Most of the teacher career ladder propos- 
als I've seen are merely devices to give a 
handful of people more money than others. 
Many, perhaps most, are a kind of cover-up 
for merit pay. I'm not opposed to a career 
ladder in principle, if somebody can come up 
with a real one, And there is something that 
might be called a career ladder that does 
make sense. 

We have been talking about some new 
roles for teachers. For example, we have 
said that no new teacher should just be 
dumped into a classroom to sink or swim, 
with essentially the same responsibilities 
the first day on the job as the teacher will 
have 20 or 30 years into a career. We have 
talked about a real internship and I've 
called for it as part of the certification proc- 
ess. A good internship program, of course, 
will be conducted by experienced teachers, 
the veterans who have the most to offer the 
rookies, and, as in our AFT local in Toledo, 
Ohio, these senior teachers will play a role 
not only in the training of the new teachers 
but in determining which pass muster. Since 
the training of teachers is at least in part 
the responsibility of colleges and universi- 
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ties, I propose that the teachers who train 
newcomers during an internship period be 
given official employment status and rank 
on the faculties of area institutions of 
higher education that offer teacher training 
programs. 

This would have a number of immediate 
benefits. First, the teacher trainers would 
receive additional compensation, some of 
which would come from the college or uni- 
versity; in Toledo the outstanding teachers 
who are selected to train others serve for a 
limited period and are replaced with out- 
standing others, so there would be an oppor- 
tunity for many to be part of such a pro- 
gram. Second, there would be an automatic 
change in the image and status of such 
teachers and undoubtedly some spillover in 
the public mind to elementary and second- 
ary teachers in general. Third, one of the 
most valid criticisms of colleges of teacher 
education is that courses are given by many 
people who have never themselves taught in 
elementary and secondary schools but, 
rather, are scholars and theorists. Clearly 
we still need the theorists and the research- 
ers, but such faculties ought to be leavened 
by those who have had considerable class- 
room experience and continue to practice in 
the classroom. Such linkage would make 
that possible. For that matter, there would 
be considerable overlap in the functions, 
since the classroom teacher has a built-in 
opportunity to engage in research in his or 
her own school setting. 

Moreover, there is no reason to limit uni- 
versity employment status to classroom 
teachers who train other teachers. We have 
said that teachers expert in textbooks 
should be the ones to evaluate and select 
them, largely because they are the people 
who use them in classrooms and know what 
makes sense and what doesn't, know a text- 
book that does the job from one that 
doesn't. Why shouldn't such teachers who 
are engaged in textbook evaluation at the 
school or district level also give the courses 
that teach teachers-to-be how to do this? 
Or, as another example, what of the teach- 
ers who are designing curriculums? Isn't 
this a skill appropriately learned, at least to 
start, at the university level? Why shouldn't 
the curriculum creators impart their knowl- 
edge and experience to those studying to be 
teachers? 

Education may be the only profession in 
which the practitioners ultimately say that 
very few of their professional preparatory 
courses actually prepared them for the re- 
alities of the job. Isn't this a way to get 
more beef into the teacher education pro- 
gram—and at the same time to provide some 
upward mobility to classroom teachers 
without taking them out of the classroom 
for good? And isn’t that what a career 
ladder should be all about? 

Furthermore, this continuity between the 
practice of teaching and the academic train- 
ing of the next generation of teachers will 
constitute another step toward professional- 
ism. Legions of doctors and lawyers both 
practice their profession and teach in the 
institutions which train their future col- 
leagues. It is a major hallmark of a true pro- 
fession, 

5. Restructuring the delivery of education 

It is time to consider a wholesale restruc- 
turing of the way in which educational serv- 
ices are delivered, for teaching will not be a 
genuine profession unless such restructur- 
ing is accomplished. 

There are two million public school teach- 
ers in the United States. Half of them will 
retire and be replaced in the next decade. 
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The cohort of those who will be entering 
college is about 20 percent smaller than the 
equivalent cohort a decade ago, and more of 
them, proportionately, will be minority 
young people who have not yet achieved the 
same rate of academic success as their non- 
minority peers. There is going to be a talent 
shortage in this country, and, given the in- 
creased demand for talent by new and re- 
vamped industries and by other agencies of 
government, there is very little chance that 
public education will get enough career 
teachers of the caliber we need in terms of 
the new standards we are calling for. The 
demographics are against us. 

So are the economics. We know that 
vastly increased teacher salaries will be 
needed to recruit and retain good teachers. 
But if you were to give two million teachers 
each a thousand dollar raise, the cost would 
be $2 billion. Of course, a thousand dollar 
increase doesn't do very much—it certainly 
wouldn't solve the recruitment and reten- 
tion problems. Suppose we gave each teach- 
er a 50 percent increase. That would still 
not make us a very well paid profession, but 
it would cost $30 billion. Title I at its high- 
est point was about $3.5 billion, so there is 
no likelihood at all of giving two million 
teachers a 50 percent raise. And it wouldn't 
do much good either, because as soon as we 
raise salaries substantially, so will IBM and 
other talent-intensive companies, because 
they are not about to close up shop just be- 
cause the schools need teachers. 

So we are not going to get either the 
talent or the money to replace a million 
teachers soon and another million some 
years later. What do we do? Part of the 
answer is to consider what it is that teach- 
ers do and whether part of it can be accom- 
plished in some other ways, freeing teachers 
to do what only they can, tasks akin to what 
genuine professionals do, perhaps a smaller 
number of career teachers earning genuine- 
ly professional salaries, say in the $75,000- 
$85,000 range in 1985 dollars. Let me sug- 
gest a structure. 

Three of the major education reports in 
the wake of A Nation at Risk“ dealt with 
what actually goes on in classrooms, those 
by Ernest Boyer, Theodore Sizer and John 
Goodlad. Enormously sympathetic to teach- 
ers, they nevertheless were extremely criti- 
cal of how teachers teach. They found that 
most teachers spend an inordinate amount 
of their teaching time, up to 85 percent, lec- 
turing, with very little exchange with a stu- 
dents. And, of course, since most teachers’ 
lecture styles are not as entertaining as the 
previous evening's television fare, the atten- 
tion span of the students (or even adults, 
for that matter) is not very long. Now, some 
of what teachers are lecturing about today 
can be dealt with much more effectively 
with the new technology. A well-produced 
half-hour video cassette on how the Eski- 
mos live in Alaska is likely to communicate 
memorable information much better than 
any lecture, and in a medium which has al- 
ready grabbed today’s students from infan- 
cy on. The technology is here. Either we 
will seize it and use it to our advantage—to 
free teachers for what it is they can do 
uniquely, professionally—or it will be im- 
posed on us in some unthinking attempt to 
replace some teachers without improving 
the work lives, status or salaries of the 
others. 

Suppose that in addition to the technolo- 
gy there were substantial numbers of very 
bright college graudates who came into 
teaching for a variety of reasons—to repay a 
college loan, meet a scholarship commit- 
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ment, fulfill some personal idealism in the 
same way people went into the Peace 
Corps—but who did not intend to stay more 
than five years or so. And suppose that a 
good deal of the normal classroom work 
were turned over to these very bright and 
idealistic “transients” who would not be re- 
garded as career teachers, who would not 
have quite the same rites of passage into 
the profession (but would, nevertheless, 
have to demonstrate smarts and skills), who 
would be trained by the career teachers and 
work under their guidance and mentor- 
ship—and who could, of course, should they 
ultimately want to, pursue a path to the 
level of career teacher. 

Who would the career teachers be, and 
what could their lives be like? first of all, 
they would be people who intended to make 
teaching their life’s work and who got into 
the profession only with great difficulty, by 
meeting all of the very high standards I dis- 
cussed earlier. They would be engaged not 
mairily in lecturing students but in actively 
coaching students, teaching thinking skills, 
stimulating creativity, working with stu- 
dents on rewriting papers, helping students 
learn to reason, argue and persuade. No ma- 
chine can replace good teachers in these 
tasks, yet given the reality of life in today's 
public schools, the best teachers are left 
with too little time to perform them, In 
Horace's Compromise Ted Sizer talks about 
the typical high school teacher with any- 
where from 150 10 175 students to see every 
day, and how it is virtually impossible to 
assign even two written pieces a week. As- 
suming 10 minutes per student per paper—a 
ridiculously, small amount of time to mark 
the paper and go over it with the student— 
two themes a week would require 58 hours. 
Part of the restructuring I've proposed 
would be to ensure that teachers have far 
fewer students and are able to spend an ap- 
propriate amount of time with each. In ad- 
dition, the career teachers would train the 
novice teachers, evaluate textbooks, select 
other materials, design curriculums, serve 
on the professional practice boards that set 
and monitor the standards for the profes- 
sion, be part of university faculties and 
engage in a variety of other activities both 
with students and with their colleagues. 

There would not be two million such 
career teachers. The numbers would be sub- 
stantially smaller, perhaps only a third as 
many. But such teachers would earn $75,000 
to $85,000 a year in today’s terms. They 
would be true professionals in every sense of 
the word. And we would have created a de- 
livery system in which the public could have 
a substantial amount of confidence, because 
both the career teachers and the “tran- 
sient” teachers would have been selected 
only from among the best and brightest col- 
lege students and, too, schools would be 
structured in such a way that important 
goals which are not being addressed well 
today—the teaching of critical thinking 
skills, for example, or the selection of first- 
rate textbooks—would be fully realized. 

There is much more we could do to re- 
structure schools and create a profession. 
Why shouldn’t teachers have the capacity 
to teach from their strengths? Some ele- 
mentary school teachers have a particular 
bent for math, others would prefer to focus 
on the teaching of reading skills. Why 
shouldn't teachers be able to trade off with 
their colleagues, not only in different sub- 
jects but in different aspects of the same 
subject; some teachers have a particular 
knack for teaching writing, while others are 
especially talented in stimulating an appre- 
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ciation of poetry—why must both kinds be 
English teachers and do everything? Doc- 
tors and lawyers don't have difficulty in rec- 
ommending colleagues with different spe- 
cialties and different strengths. 

Another major change would be to re- 
structure our school calendar into shorter 
time units, perhaps terms no longer than six 
weeks, in which less material and fewer con- 
cepts are fully taught. This would give 
teachers and students a better opportunity 
to zero in on anything gone amiss. The 
longer the wait, the harder it is to tell 
what's wrong—and waiting a year makes 
such analysis untimely and correction 
harder. That’s why some students drop far- 
ther and farther behind. If we empowered 
teachers to improve the system—like Dem- 
ing's managers—they might consider using 
time in much more varied ways, moving 
youngsters along at their own pace. The 
rigid school year encourages youngsters 
(and sometimes teachers) to follow the Scar- 
let O'Hara path—“I'll think about it tomor- 
row,” After all, missing a few days in Sep- 
tember or October doesn’t seem very impor- 
tant when the reckoning doesn't come until 
June, but often by December a child is too 
far behind to catch up, and the syndrome of 
failure sets in. Creative thinking on the 
shape of the school year is long overdue. 

There are undoubtedly many other good 
ideas for our schools, and classroom teach- 
ers, if they have the opportunity, will come 
up with some of the best. But change is 
overdue. Our schools are organized today 
exactly the way they were a century ago. 
Other institutions are finding different and 
better ways to operate for these different 
times. We can continue, through collective 
bargaining, to make some incremental 
changes in salaries, in the size of classes and 
in some other areas. But if that’s all we do, 
we are likely to draw into teaching ever 
lower segments of the talent pool, with dis- 
astrous results for us, for our students, for 
public education and for the country. 

I am convinced that we will not attract 
the best and the brightest who are graduat- 
ing today if teachers continue to be treated 
as they currently are, as workers in an old- 
fashioned factory who may not exercise 
judgment and discretion, who are supervised 
and directed by everyone from the state leg- 
islature down to the level of the school prin- 
cipal. In order to turn that around, we have 
to take a number of serious steps such as 
those I've discussed. 

Many of us will ask how—even whether— 
these changes will be accepted by our mem- 
bers. They are huge and revolutionary. But 
this is not the first time we've had a vision 
of what needed to be done. How many 
thought a quarter of a century ago that 
more than half a million teachers would 
join a union? We did. How many thought 
that government bodies would sit at the 
table and deal with us as equals? Or allow a 
dispute between the “sovereign” govern- 
ment and public “servants” to be argued on 
the merits and decided by outside impartial 
arbitrators? We who lead teachers were 
once only a handful of believers with a 
vision, but we accomplished what most 
thought impossible. Now we have a new 
vision, but with the same goals. 

Some weeks ago I heard a fascinating 
speech by a Terence Deal, a writer who spe- 
cializes in organizational cultures. He talked 
about the difference between teachers and 
other employees. He had walked into a na- 
tionally known cosmetics company, ap- 
proached someone who turned out to be a 
secretary and asked, “What do you do 


22455 


here?” Instead of telling him about her job, 
she talked about what a wonderful company 
it was, how they were increasing sales, how 
they had opened a big Latin American 
branch and would move into the European 
market within two years. She was filled 
with enthusiasm and clearly felt she was 
playing a very important part in her compa- 
ny. Then Deal visited IBM and bumped into 
someone who was obviously cleaning the 
place. Again he asked, “What do you do 
here?” And this custodial fellow started 
talking about IBM, how it’s the greatest 
company in the world, how they were going 
to be first with a new chip and what sort of 
computer would be next. Clearly the man 
had a tremendous sense of pride and felt im- 
portant and integral to the operation of 
IBM. Then Deal walked down a few blocks 
and into a local school. He approached 
someone and asked his question, “What do 
you do here?” “Oh,” said the person, “I'm 
only a teacher.” 

We have to take the steps that will make 
teaching a true profession, so that when 
someone walks into a school and asks what 
a person does, no one will ever again reply, 
“I'm only a teacher.“ 


HERBERT M. DAVIDSON: A 
CHAMPION 


@ Mr. CHILES. Mr. President, we lost 
a remarkable man last Thursday—July 
25—with the passing of Herbert M. 
Davidson, publisher of the Daytona 
Beach, FL, News-Journal and inveter- 
ate champion of people's rights and in- 
terests. 

My first impression of Mr. Davidson 
was that he was a man of humanity 
and conscience, and that view never 
changed over the years, Those quali- 
ties were reflected in the pages of his 
newspaper and in everything he did. 
The deep respect and admiration he 
enjoyed were well earned, and there 
will always be a special place reserved 
for him in the memories of those who 
had the opportunity to know him well. 

A full accounting of his life and con- 
tributions in his 89 years would be im- 
possible, but I would like to recognize 
some highlights, using some excerpts 
from last Friday’s edition of the news- 
paper he developed with his father 
and edited for over half a century: 

He was a gentle, stubborn, dedicated and 
visionary man whose principles became a 
part of his community. 

The Civic League of the Halifax Area de- 
scribed Herbert Davidson as a man of con- 
summate honesty, absolute integrity and in- 
domitable courage” and gave him its distin- 
guished service award in 1970. 

The Florida Bicentennial Commission 
honored him in 1976 as one of Florida's pa- 
triots, saying he “made the world a better 
place to live.“ The commission particularly 
cited Mr. Davidson's courage and integrity 
as an editor, his battles against bad govern- 


ment and corrupt politicians, and his leader- 


ship on behalf of better black-white rela- 
tions. 

Mr. Davidson was honored throughout 
the South for his leadership in the quest for 
racial justice. He was a life fellow of the 
Southern Regional Council and had been 
president of the Florida Council on Human 
Relations. 
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Mr. President, Herbert Davidson had 
an unrequited love for journalism, 
showing up at the office daily right up 
to the day of his death. A little about 
his outstanding career. 

While a student at Columbia Univer- 
sity School of Journalism, he worked 
at the Kansas City Star, later started 
a military weekly while in the Army 
overseas in World War I, then gained 
experience on the Portland Journal 
and Los Angeles Examiner before he 
and his wife, Liliane, traveled Europe, 
earning expenses writing for six news- 
papers back home. Mr. Davidson 
worked awhile with the Paris bureau 
of the International News Service, 
then returned to work for the Chicago 
Daily News: 

Mr. Davidson became a friend of the late 
Clarence Darrow and, at the famed defense 
attorney’s special request, he was sent in 
1925 by the Daily News to cover the Scopes 
“monkey trial” in Dayton, TN. 

He and his father took over the Day- 
tona Beach newspapers in December 
1928: 

Mr. Davidson’s editorial wars against po- 
litical corruption in the late 1920’s and early 
1930's toppled a political ring whose leaders 
had bragged: “We own the jail!” Led by the 
News-Journal, voters who once had been 
gripped by fear turned out the rascals at 
City Hall and brought reformers in. 

Because News-Journal reporters were 
denied access to City Hall records then, Flo- 
ridians today have a right to “see the 
books.” Editor Davidson and his father 
fought all the way to the State Supreme 
Court to win a 1934 landmark decision af- 
firming the rights of Florida citizens to in- 
spect public records. 

Mr. Davidson was arrested twice on the 
issue of press freedom—in 1952 and 1971—in 
cases that were first steps toward the U.S. 
Supreme Court decision which overturned 
the infamous “right to reply” law. 

Herbert Davidson chaired the com- 
mittee that led in 1949 to the estab- 
lishment of the University of Florida’s 
journalism school, and he persuaded 
Rae Weimer to come South from New 
York to become the first dean of what 
became one of the Nation’s finer col- 
leges of journalism and communica- 
tions. 

Yes, he left his mark on journalism, 
but he also used his talent and re- 
sources constantly for the community: 

His newspapers supported symphony or- 
chestras and sports programs alike. They in- 
sisted on first class public education. They 
helped Bethune-Cookman College, Daytona 
Beach Community College and Embry- 
Riddle Aeronautical University to flourish. 
They made city beautification household 
words, did all they could to strengthen busi- 
ness and encourage the fine arts, and helped 
countless charity drives to go over the top. 

And here’s final testimony to his 
wisdom: 

He was a lifelong Democrat whose heroes 
included Franklin D. Roosevelt, Hubert Ho- 
ratio Humphrey, and Adlai Stevenson. Mr. 
Davidson championed the Democrats be- 
cause he believed they had the best inter- 
ests of the ordinary people of the United 
States—and the world—at heart. 
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Herbert M. Davidson will be sorely 
missed. 


WLADYSLAW WYRWA 


Mr. D'AMATO. Mr. President, I 
urge my colleagues in support of S. 
1467, legislation introduced by Senator 
BoscHwiTz and endorsed by Assistant 
Secretary of State for Human Rights 
and Humanitarian Affairs, Elliott 
Abrams, that I have been happy to co- 
sponsor. This bill requires that Wla- 
dyslaw Wyrwa, a Polish national who 
helped numerous Jews escape the 
Nazis during World War II, shall be 
considered to have been lawfully ad- 
mitted to the United States for perma- 
nent residence. 

Put very simply, Mr. Wyrwa is a 
hero, a Polish Catholic who has re- 
ceived the highest medal of honor 
from Yad Vashem, the Israeli Govern- 
ment’s Holocaust Memorial. Such 
merit and distinction, however, may 
very well cause this individual great 
difficulty if he is forced to return to 
Poland. 

Mr. Wyrwa came to this country in 
1981 at the invitation of some of those 
whose lives he saved. He found em- 
ployment among their friends, settled 
in New York, and has come to feel 
that the United States is his true 
home. In the words of Assistant Secre- 
tary of State Abrams: 

I don’t know how you repay someone for 
the heroism he sh®wed during the Holo- 
caust, but surely it is not too much to ask 
that we let him live here in the United 
States if he does not want to return to 
Poland. 

This is legislation of outstanding 
merit. I urge my colleagues to give it 
their full and enthusiastic support. 


HERBERT SCOVILLE, JR. 


@ Mr. DODD. Mr. President, I rise to 
note with great sadness the passing 
yesterday of Herbert “Pete” Scoville, 
Jr., outstanding scholar, dedicated 
public servant, and a wise and elo- 
quent advocate for arms control. 

Pete Scoville was blessed with ex- 
traordinary talents and during his rich 
and productive life he served our 
Nation in many capacities. He was one 
of our leading scientists; a man who 
worked as a pioneer in nuclear energy 
and weapons research. He also served 
with great distinction at the Central 
Intelligence Agency and as an Assist- 
ant Director of the Arms Control and 
Disarmament Agency. 

After leaving Federal service, Pete 
Scoville dedicated himself full-time to 
the task of educating the American 
people and public officials about the 
nature of nuclear weapons, the dan- 
gers of an unbridled arms race, and 
the absolute necessity of a broad na- 
tional effort to establish arms control 
as a fundamental element of our na- 
tional security policy. 
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It is important to emphasize that 
Pete Scoville was not a convert to the 
cause of arms control. He was not one 
of those scientists who first participat- 
ed in the development of weapons of 
mass destruction and later, having re- 
coiled from the results of their work, 
regretted their earlier activities. Pete 
Scoville did not have to undergo such 
a conversion because he always real- 
ized the importance of arms control 
and advocated it. His voice must have 
been a fairly lonely one in the early 
1950’s at the Pentagon, calling for a 
nuclear test ban treaty. Nevertheless, 
he never let up in his principled strug- 
gle to infuse our armaments policies 
with sanity. 

He helped us all to understand that 
our Nation's security cannot be 
guaranteed by building more weapons 
of increased sophistication. A sane na- 
tional security policy has to rest on a 
judicious balance between arms mod- 
ernization policies and vigorous arms 
control efforts. These two elements 
are not mutually exclusive, in fact 
they must mutually reinforce each 
other. 

We, who are Members of Congress, 
owe a particularly important debt to 
Pete Scoville. He was often with us on 
Capitol Hill, testifying at hearings, or 
educating a legislator one-on-one. His 
articles, books, and other works form a 
valuable contribution to the arms con- 
trol debate. As a member of several of 
our most distinguished arms control 
advocacy groups he shares the credit 
for the enormous influence these 
groups have had on our public debate 
about this most crucial issue. 

Mr. President, today when we are 
called upon to advance billions of dol- 
lars against vague promises for a new 
weapons system that rightfully be- 
longs on the pages of a science fiction 
novel rather than on the drawing 
boards of our engineers, it may be in- 
structive to recall these words Pete 
Scoville wrote 16 years ago: 

All manner of fantastic new systems are 
being designed every day; new submarines, 
thousands of mini-missiles spread all over 
the nation, new large missiles buried in rock 
mountains, new supersonic bombers armed 
with missiles. The expenditures required to 
develop these future technological dream- 
children will make present costs pale by 
comparison. 

How sadly correct he was. 

Pete Scoville had his home in Con- 
necticut, therefore my State feels a 
special loss with his departure. Beyond 
that, our Nation lost a great and dedi- 
cated scientist, a wise teacher. I dedi- 
cate these brief remarks to his 
memory with gratitude for his out- 
standing service. 


THE LINE-ITEM VETO 


Mr. SYMMS. Mr. President, I wish 
to bring to the attention of my col- 
leagues an excellent editorial appear- 
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ing in Idaho’s largest newspaper sup- 
porting the line-item veto. 

On July 26, the Idaho Statesman 
stated that corraling the Federal def- 
icit seems to be a job that is beyond 
Congress’ control,” a fact which justi- 
fies giving the President the line-item 
veto. 

Idaho’s senior Senator Jim MCCLURE 
and I have long supported the line- 
item veto and will continue to do so as 
long as Congress continues to demon- 
strate its inability, or lack of will, to 
reduce Federal spending. 

The editorial also points out that 43 
States, Idaho included, have given 
their Governors the line-item veto. So 
far, none of those States have experi- 
enced the horrors that line-item veto 
opponents claim will beset the Federal 
Government. 

Mr. President, I ask that this excel- 
lent editorial be printed in the 
RECORD. 

The editorial follows: 

{From the Idaho Statesman, July 26, 1985] 
WHERE WE STAND: WEAK CONGRESS DENIES 
REAGAN POWER HE NEEDS 

Corraling the federal deficit seems to be a 
job that is beyond Congress’ control—a 
prime reason why President Reagan should 
be given the power to veto parts of discre- 
tionary spending bills. 

But a bill that would have given the presi- 
dent the line-item veto fell victim to a fili- 
buster in the Senate and has been pulled 
from further consideration. That’s bad 
news. A Congress that is proving daily its in- 
ability to reduce federal spending signifi- 
cantly at least should have given the presi- 
dent the power it refuses to exercise. 

Forty-three governors, including Idaho’s 
John Evans, have the line-item veto, which 
allows them to say no to specific portions of 
a bill. But the president must either accept 
or reject an entire bill. Congress has a habit 
of tacking on myriad riders and amend- 
ments to spending bills, often forcing the 
president to swallow a lot of pork with im- 
portant legislation. 

The issue here is responsibility. As Sen. 
Edward Kennedy, D-Mass., “When 100 sena- 
tors and 435 representatives have primary 
responsibility for the budget, no one is ade- 
quately responsible.” That's been painfully 
obvious this year as budget-cutting rhetoric 
gave way to more spending. Someone needs 
to take responsibility for reducing the defi- 
cit and the president is the logical one. 

Opponents, such as Sen. Mark Hatfield, 
R-Ore., maintained that giving the presi- 
dent the line-item veto would damage the 
delicate balance of power between the exec- 
utive and legislative branches. The presi- 
dent could wreak political mischief, oppo- 
nents say, by holding a local works project 
captive for a favorable vote on an issue dear 
to the president. But such game-playing 
goes on now, with congressmen tagging un- 
related riders onto crucial spending bills. 

If Congress had to limit its bills to specific 
subjects and were restricted from attaching 
unrelated amendments—as is the Idaho Leg- 
islature—the need for the line-item veto 
would not be as great. But chances are slim 
that Congress would divest itself of this self- 
serving process. 

Those who fear a shift in the power bal- 
ance need look no further than the 43 states 
that have the line-item veto. Gov. Evans, for 
example, has used it sparingly, the last time 
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in 1983, according to Legislative Council Di- 
rector Myran Schlechte. 

The bill before the Senate even had an 
important safety feature—the measure 
would have expired two years after passage 
unless Congress reauthorized it. 

Congress has proved consistently that it’s 
impotent to reduce the deficit. A president 
armed with a line-item veto would have 
been our best hope of getting a handle on 
that red-ink monster. It also would have 
added truth to President Truman’s adage: 
“The buck stops here.“ 


EDWARD J. MARKEY—REMARKS 
BEFORE THE GROUPE DE BEL- 
LERIVE, GENEVA 


@ Mr. KENNEDY. Mr. President, re- 
cently, several Members of the Senate 
and I traveled to Geneva as official ob- 
servers to the arms talks. While in 
Geneva, I attended a colloquium spon- 
sored by the groupe de Bellerive con- 
cerning nuclear proliferation and nu- 
clear war. Representative MARKEY of 
Massachusetts spoke at the collo- 
quium and I would like to include his 
remarks in the Recorp for all my col- 
leagues to read because they concern a 
topic which is cause for growing con- 
cern: nuclear proliferation. Congress- 
man MARKEY outlines a valuable pro- 
posal to help control the spread of nu- 
clear materials to nonnuclear weapons 
states. In an age of increasing terrorist 
incidents, the need to halt prolifera- 
tion is even more imperative in order 
to prevent a terrorist use of a nuclear 
weapon. 

The remarks follows: 

REMARKS OF THE HONORABLE EDWARD J. 

MARKEY BEFORE THE GROUPE DE BELLERIVE, 

GENEVA, JUNE 29, 1985 


First, let me say how pleased I am to have 
the opportunity to be with you today, and 
to exchange views with so many people who 
are also struggling to find the political and 
technical keys to progress in nuclear arms 
control and disarmament. 

As Chairman of a Subcommittee of the 
United States Congress which oversees civil 
energy development, including nuclear 
energy, I have been greatly disturbed to see 
the U.S. civilian energy budget decline in 
recent years, while the energy department's 
budget for nuclear weapons has almost dou- 
bled. 

Hand-in-hand with this unprecedented 
surge in spending for the research, develop- 
ment, and production of nuclear weapons, 
there has been a steady disintegration of 
U.S. Nonproliferation Policy—almost a 
“Laissez Faire” attitude toward the nuclear 
weapons programs of so-called “threshold” 
nuclear powers. 

These ominous developments have been 
matched by five years of fruitless negotia- 
tion here in Geneva, allegedly directed at 
major “reductions” in superpower arsenals. 

I do not know the Soviet view of the 
present situation with respect to prolifera- 
tion, but the Reagan Administration appar- 
ently believes it can squeeze through an- 
other NPT Review conference without 
coming to grips with the fundamental con- 
tradictions in its present policies. 

I believe that if.the major nuclear powers 
are unwilling, as a minimum requirement, to 
abandon military strategies which contem- 
plate the first use of nuclear weapons to 
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deter conventional as well as nuclear 


threats, then the appeal of nuclear weapons 
in world politics is certain to become univer- 
sal 


After all, if nuclear weapons really do 
confer immunity from conventional attack, 
why shouldn’t every nation have one? 

One cannot chant the mantra of nuclear 
deterrence with unbridled enthusiasm, and, 
at the same time, attempt to silence other 
nations when they seek to add their voices 
to the nuclear chorus. 

The old double-standard of nuclear deter- 
rence for the few, and nuclear denial for the 
many, has obviously run its course. 

To those outside the superpower conflict, 
or who somehow manage to see beyond it, 
the two-way tunnel-vision of the Soviet 
ae and the United States is truly stupe- 

ying. 

While the Reagan Administration wastes 
time here in Geneva trying to sell the Soviet 
Union on the president’s vision of a stabi- 
lizing” defensive arms race in space, and 
while the Soviet Union responds by becom- 
ing utterly engrossed in deflating these 
space war fantasies, some 260 commercial 
power reactors worldwide are churning out 
45 metric tons of bomb-useable plutonium 
every year—the equivalent of 6,000 nuclear 
weapons. 

As long as this plutonium stays locked-up 
in spent fuel rods, nations or militant sub- 
national groups can not steal or divert the 
five kilograms required to build a bomb. 

Unfortunately, some twenty percent of 
the world's storehouse of plutonium has al- 
ready been separated-out, and some coun- 
tries want to separate even more—to fuel 
their current generation of power reactors 
through so-called “thermal recycle”, or to 
use in “breeder” reactors which produce 
even more bomb-useable plutonium. 

If present trends continue, by the year 
2000, there could be as much as 400 tons of 
bomb-useable plutonium circulating in 
world commerce—nearly twice the combined 
plutonium stockpile of the two superpowers. 

I do not believe the world is ready for 
widespread traffic in separated plutonium. 

I do not believe the world will ever be 
ready for it. 

The converging trends of increasing ter- 
rorism by sub-national groups, and the 
wider dispersion of nuclear fuel cycle tech- 
nology, raise a frightening prospect. 

The hostage airliners of today could be 
merely precursors of the hostage cities of 
tomorrow. 

Regardless of our divergent viewpoints— 
East and West, North and South—can we 
not agree at least on one thing? That a 
world already strained to the breaking point 
can scarcely endure the added threat of nu- 
clear terrorism. 

From New York to New Delhi to Beirut, 
we will all be vulnerable. 

There is only one solution to the nuclear 
terrorist threat that will actually afford real 
security. 

We must bite the bullet. 

We must take the required medicine 
straight-up. 

Those who still harbor dreams of breeding 
plutonium as a boundless source of power 
must give up their cherished illusions. 

We must deny potential terrorists even 
the possibility of building or obtaining nu- 
clear bombs. 

And that means stopping the worldwide 
spread of nuclear-weapons-useable materi- 
als—plutonium and highly-enriched urani- 
um, as well as the technology to produce it. 
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In contrast to the Ford and Carter Admin- 
istrations, I am sorry to have to report to 
you that the Reagan Administration seems 
bent on making the world a convenient 
place for nuclear terrorists big and small. 
Paralleling its disinterest in meaningful 
arms control, it has taken a relaxed attitude 
toward sensitive nuclear exports to coun- 
tries which have not signed the NPT. 

And joined, unfortunately, by a number of 
advanced industrial countries, it is acquiesc- 
ing in the development of a plutonium econ- 
omy abroad as the pretext for eventually 
resurrecting the breeder reactor at home. 

Fortunately, these views are not shared by 
many in Congress. 

At least some of us believe that the cur- 
rent nonproliferation regime must be drasti- 
cally reformed, and soon. 

What are some of these changes? 

First, we must cope with the fundamental 
contradiction between Articles One and 
Four of the NPT, the so called “non-assist- 
ance” and “assistance” clauses of the treaty. 

Article One obliges the nuclear weapons 
states “not in any way to assist, encourage, 
or induce” any non-weapon state to acquire 
nuclear weapons. 

But Article Four established the inalien- 
able right” of all parties to participate in 
the “fullest possible exchange of equipment 
materials, and scientific and technical infor- 
mation for the peaceful uses of nuclear 
energy.” 

That latter injunction has meant that the 
treaty does not bar possession of, or com- 
merce in, weapons-useable nuclear materi- 
als, or the technology required to make 
them. 

If we truly want to limit the spread of nu- 


clear weapons among nation states, and pre- 


clude the threat of nuclear terrorism, we 
must act soon. 

The non-assistance clause of Article One 
must be expanded to include all parties to 
the treaty, not just nuclear weapon states. 
As we know from painful experience in 
recent years, major transfers of nuclear 
bomb technology have originated from non- 
weapon states. 

Second, weapon and non-weapon states 
alike must agree to expand the non-transfer 
obligation of Article One to include weapons 
useable nuclear materials, and the technolo- 
gy to make them. 

This ban on commerce in plutonium and 
high-enriched uranium would apply to 
weapons and non-weapons states alike. 

It would mean the end of commercial sep- 
aration of plutonium. The continuation of 
such a ban beyond, say, five years, could be 
made contingent on the adoption by the nu- 
clear-weapon states of a parallel negotiated 
ban on the production of plutonium and 
high-enriched uranium for military pur- 
poses. 

It would also mean the conversion of re- 
search reactors worldwide to the use of low- 
enriched uranium fuel, a step which I'm 
pleased to say, we have just recently decided 
to move ahead with in the United States. 

I am fully aware that there is formidable 
opposition to the course I am proposing. 
But I believe that after all the alternatives 
are carefully considered, it will prove to be 
the only approach that affords true security 
from the threat of nuclear violence. 

But while we are planning for the transi- 
tion to a world without the production of 
weapons-useable materials, there is some- 
thing we must do right away. 

Because the requirement for full-scope 
safeguards under Article Three of the 
treaty has been interpreted to apply only to 
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receiving countries that are also party to 
the treaty, supplier nations have been free 
to export sensitive equipment to non-treaty 
nations that refuse to accept full-scope safe- 
guards. N 

This has created an absurd situation 
there is now a relative advantage in nuclear 
trade for those countries which stay outside 
the NPT, leaving them little incentive to 
ratify the treaty. 

The upcoming review conference should 
consider requiring that full-scope safe- 
guards be a condition of all transfers of nu- 
clear material and equipment by suppliers 
party to the treaty. 

Finally, Article Five, which permits the 
weapons states to conduct peaceful nuclear 
explosions on behalf of the non-weapons 
states, should be stricken from the treaty, 
as it perpetuates the myth that there are 
potentially beneficial peaceful uses for nu- 
clear explosions. 

Instead, I believe the nuclear-weapons 
states should begin fulfilling their obliga- 
tions under Article Six of the treaty by halt- 
ing nuclear explosive tests. 

Our deepening understanding of the 
global environmental and economic conse- 
quences of nuclear war between the super- 
powers has underscored the mounting 
worldwide political awakening to the nucle- 
ar issue. 

As President Raul Alfonsin of Argentina 
has so eloquently stated, ‘nuclear war be- 
tween the superpowers threatens to deprive 
citizens and future generations of every 
nation of their most fundamental right—the 
right to life.” r 

But we must not allow righteous indigna- 
tion at the fundamental inequity, moral 
blindness, and political paralysis of the su- 
perpower arms race to blind us, or to para- 
lyze our response to the imminent threat of 
nuclear terrorism and regional nuclear wars. 

As our distinguished convenor, Prince Sa- 
druddin, has so trenchantly written, unpre- 
tentious little bombs that the Americans 
and Soviets would barely deign to count in 
their estimates of each other’s firepower 
could blow a big hole in world peace.” 


MAURITANIA 


@ Mr. SIMON. Mr. President, a few 
weeks ago I visited Mauritania, Sen- 
egal, and the Soviet Union. I want to 
share my impressions with my col- 
leagues and I shall do.it in three sepa- 
rate floor statements. 

Today I would like to talk briefly 
about Mauritania. 

This country, with 1.7 million 
people, is the most sparsely populated 
country in Africa, and for good reason. 
The Sahel Desert poses a real threat 
to human, animal, and vegetable life. 

Mauritania has 419,229 square miles, 
more than seven times the space of 
the State of Illinois. It faces the prob- 
lems which the desert creates. 

This past year it was able to produce 
only 9 percent of the food it con- 
sumed. Were it not for the generous 
aid of the United States and other 
countries, most of the people of Mau- 
ritania would have faced death. 

Even as it is, life is grim for many 
people in Mauritania. The life expect- 
ancy is 45 years. One out of every 
seven babies born dies shortly after 
birth. Only 4 percent of the popula- 
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tion goes to secondary school, and the 
literacy rate is 17 percent. 

That is the grim side of things. 

The other side I found in the spirit 
of the people of Mauritania—a spirit I 
came to admire and respect in my 
brief time there. 

There is another, immediate prob- 
lem on which we can be of assistance. 
The Ministry of Hydraulics has about 
$7 million worth of International Har- 
vester trucks and drilling equipment 
that are important to the lifeline of 
that country, but are lacking spare 
parts and the expertise to put those 
spare parts in. I’m advised that with a 
grant of about $275,000 this important 
function in Mauritania could continue. 
I urge my colleagues on the Foreign 
Affairs Committee to include this in 
the next budget. 

The two long-range problems Mauri- 
tania faces are the water problem and 
the education problem. 

On the water problem, Mauritania is 
talking about the possibility of digging 
1,800 wells and doing some other 
things. I do not oppose digging the 
wells, but I think it is inevitable that 
as those wells are dug, the water table 
will drop, and that those wells cannot 
provide adequately for the future 
water needs of this huge nation. 

There is perhaps no more graphic il- 
lustration of the need for an inexpen- 
sive means of converting salt water to 
fresh water than the Mauritanian 
economy and landscape. 

The sensible thing would be for the 
United States, Saudi Arabia, and Mau- 
ritania to join in a desalinization 
plant. Research is needed in this area, 
and the sooner we get on with the job, 
the sooner the problem is going to be 
solved—not only for Mauritania, but 
for our country, for the Saudis, for 
Israel, for a host of countries around 
the face of this Earth. I will be propos- 
ing a congressional mandate to in- 
crease efforts to study this problem. 

In the next supplemental appropria- 
tion, I may offer an amendment sug- 
gesting that we move to at least 10 
scholarships, 7 undergraduate, and 3 
graduate, and I will insert into the 
ReEcorD a letter I am sending to the 
chairman of the Senate Foreign Rela- 
tions Committee asking him to study 
this matter closely. 

Right now, the United States offers 
three scholarships to Mauritania, and 
the Soviets offer approximately 100. 

Senator MATHIAS, Senator PELL, Sen- 
ator LuGcar, and the others who are 
urging us to do more in the area of 
scholarships are providing leadership 
we need in a direction we need, and I 
wish to join in that effort.e 


AMENDING THE EQUAL CREDIT 
OPPORTUNITY ACT 


@ Mr. D’AMATO. Mr. President, I rise 
today in support of S. 1486, a bill to 
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amend the Equal Credit Opportunity 
Act [ECOA] championed by my distin- 
guished colleague from Kansas, the 
majority leader. This bill, which I 
have cosponsored, will strengthen cur- 
rent Federal prohibitions against dis- 
crimination in business credit. I sup- 
port this bill because I believe that all 
those who wish to start their own busi- 
ness should have an equal opportunity 
to do so. 

The act being amended prohibits dis- 
crimination on the basis of race, sex, 
marital status, and age. It also author- 
izes the Federal Reserve Board to 
exempt nonconsumer transactions 
from certain key requirements of 
ECOA, including the ban on inquiries 
into the credit applicants marital 
status. 

The Federal Reserve Board's ability 
to supersede the ECOA antidiscrimi- 
nation requirements has been a point 
of contention since enactment of the 
act in 1977. The bill which I am co- 
sponsoring would amend the ECOA to 
require that any exemption from the 
act’s requirements be narrowly defined 
and be promulgated only after public 
hearings have been held. This bill does 
not eliminate all ECOA exemptions, 
but rather requires that they be more 
narrowly defined and more carefully 
documented. 

This bill is an attempt to ensure that 
all Americans have equal access to the 
commercial credit market. It is 


through commercial loans that new 
ideas reach the drawing board and 
eventually a waiting market. Every in- 


dividual deserves a fair shake when it 
comes to business ventures. This is the 
very basis of our free enterprise 
system. 

I am pleased to support S. 1486. I 
urge its adoption. 


THE AMERICAN RED CROSS AND 
FAMINE IN AFRICA 


è Mr. DANFORTH. Mr. President, it 
has been my privilege to serve as co- 
chairman of the American Red Cross 
Africa Famine Relief Campaign for 
1985. When Americans became aware 
of the appalling suffering in Africa— 
the worst in this century—they react- 
ed with compassion, and generosity. 
Initially, the Red Cross set $5 million 
as its goal for its African Famine 
Relief. However, the outpouring of 
support was so great that in 3 months 
contributions amounted to $15 million. 
Funds are still being contributed. 
Some donations have been large (one 
foundation gave $1 million), but the 
majority of the money came from the 
general public. Americans of all stripes 
and ages were touched by press ac- 
counts and photos of African young- 
sters with swollen bellies and bodies, 
more bone than flesh. 

The American Red Cross determined 
that the money raised for Africa 
would not defray any overhead ex- 
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pense. It channeled all of the funds 
immediately to the League of Red 
Cross and Red Crescent Societies in 
Geneva. These affiliated organizations 
carry on relief operations in 14 of the 
most afflicted African nations: 

By donating such a large part of the 
$70 million sought by the League for 
its 1985 estimate of African needs, 
American Red Cross chapters and vol- 
unteers have shown considerable en- 
terprise and ingenuity in two critical 
ways. First, they focused public atten- 
tion on the urgent need. Second, they 
provided the most precious relief com- 
modity possible—cash. 

In Orange County, CA, for instance, 
school students mounted a “Give a 
Bill and a Can” campaign. This effort 
not only generated funds for the suf- 
fering African nations, but also a can 
of food for the hungry in their own 
community. 

The drive, which took place in 70 
local schools, resulted in $31,705 being 
contributed to the American Red 
Cross. One high school class alone 
raised $4,000. The Girl Scouts brought 
in a donation of $700. A local restau- 
rant attracted 150 people to a cham- 
pagne brunch, and the proceeds—a $25 
contribution from each person—went 
directly to the Bill and Can” drive. 

When an American Red Cross dele- 
gation recently visited Ethiopia, Mali, 
Mauritania, and Senegal, it was noted 
that the feeding camps lacked recre- 
ational equipment for use by the chil- 
dren. This prompted American grade 
school younsters to act. They assem- 
bled Red Cross “friendship boxes,” 
which they filled with sports equip- 
ment and such practical items as 
sewing kits. 

In opening their hearts and pocket- 
books to help the starving, Americans 
devised many ways to focus attention 
on the famine in Africa: 

In Washington, DC, embassies and 
local African restaurants joined forces 
to auction African art. 

In Baltimore, Johns Hopkins Univer- 
sity students held a l-day fast; the 
University’s food service sent the 
amount it would have spent on food 
preparaton to the Amercian Red 
Cross. 

In Alabama, a restaurant held an all- 
day festival and donated the proceeds 
to African Famine Relief. 

In California, a restaurant held a 
special celebrity dinner for contribu- 
tors. 

In New York, a food store donated 
the price of a quarter-page newspaper 
advertisement to boost the campaign. 

Church members have also played a 
leading role. The General Missionary 
Baptist Convention of Georgia raised 
$125,000. The 10 congregations of the 
Gospel Spreading Church of God col- 
lected $7,550 for the American Red 
Cross. Wendell M. Green—a Washing- 
ton, DC pastor—described his church 
collection as “more of a heart-giving 
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thing than just giving of an offering.“ 
He said one little boy gave all the 
money he had, $5, saying, “If I had 
more, I'd give it.“ 

One of the personal notes received 
by the Red Cross was from a man in 
Florida. It accompanied a check for 
$55.60. The note read: 

This is in memory of my daughter, 
Raimie, who was killed in a school bus-train 
accident while trying to save the life of an- 
other child. 

The amount is what was in her piggy 
bank. Since she was an active donor to char- 
itable organizations, I feel that she would be 
proud to know that her savings are being 
used to help the starving in Africa. 

The U.S. Postal Service presented 
$787,000 to the Red Cross, a sum 
raised by it employees and members of 
the National Association of Letter 
Carriers, the National Rural Letter 
Carriers, the National League of Post- 
masters, and the Post Office Mail 
Handlers. 

Despite the ongoing efforts of gov- 
ernments and humanitarian agencies 
such as the Red Cross, there still is 
terrible need on the African continent. 
Solving even the short-term emergen- 
cy problems will take time—something 
the victims of hunger don’t have. The 
Red Cross notes that a $4 donation 
will feed a starving child for a month. 
A contribution of $98 is enough to 
save a small village for the same 
period. 

Before the American Red Cross 
launched its African Famine Relief 
Campaign, its Board of Governors dis- 
patched a factfinding team to four of 
the worst-affected countries. Its mis- 
sion was to assess the need for Red 
Cross food assistance, to see how the 
help already being rendered was being 
managed, and to measure the actual 
delivery of Red Cross assistance to 
those who needed it most. 

Through the generosity of Pan 
American World Airways, the Ameri- 
can Red Cross delegation traveled 
7,500 miles between hemispheres and 
continents. The members made up a 
cross-section of the United States. The 
delegation was composed of an Episco- 
pal minister, a bank vice president, the 
head of a university, a college student, 
an accounting firm president, a nurse, 
an international management firm 
consultant, two civic leader Red Cross 
volunteers, a school supervisor, mem- 
bers of the American Red Cross Board 
of Governors, and two famous person- 
alities—Mel Blount of professional 
football and Charlton Heston. The 
factfinding group was organized into 
five groups. They visited Mali, Sen- 
egal, Mauritania and Ethiopia. 

What they reported should make 
the Red Cross proud. It was their 
opinion that the Red Cross is among 
the most effective, attentive and effi- 
cient of all government agencies and 
church and private groups helping the 
famine victims. As a conduit of such a 
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large portion of the $70 million sought 
by the League’s relief program, the 
American Red Cross felt that it had 
responsibility to monitor the help in 
order to assure that donations were 
being put to good use. When Ameri- 
cans give so generously, they have a 
right to know that their contributions 
are being used effectively. 

The Red Cross is making a signifi- 
cant contribution to the relief effort. 
It is chartering aircraft to shuttle 
grain and other food stuffs to the 
more remote regions affected by the 
dropout. Tons of food have been pur- 
chased and are being distributed. Med- 
ical teams are helping the malnour- 
ished regain their health. Land trans- 
port has been purchased to haul hu- 
manitarian assistance across nearly 
trackless, parched and dusty waste- 
land. And an inventory of spare parts 
for these vehicles are on hand for re- 
pairs which are frequently needed 
under such harsh conditions. 

The terrible need in Africa still per- 
sists. Red Cross figures show that 187 
million people in 27 nations suffer the 
threat of starvation. 

Through their contributions to the 
Red Cross and other organizations, 
the American people have shown that 
they will not turn their back on this 
tragic situation. Americans from every 
walk of life have shown that everyone 
can take a part in this lifesaving 
effort. For those who have not done so 
already, contributions can be sent to 
the nearest Red Cross chapter and 
designated for American Red Cross Af- 
rican Famine Relief. 


SUPERCLUSTERS: LARGEST 
KNOWN STRUCTURES IN THE 
UNIVERSE 


Mr. DOMENICI. Mr. President, I 
invite the attention of my colleagues 
to a recent announcement by the Na- 
tional Science Foundation on July 16, 
1985, entitled “Astronomers Find 
Largest Known Structure in Universe, 
An Assemblage of Galaxies.” I am es- 
pecially proud to note that the discov- 
erers are two fellow New Mexicans, 
Dr. Jack O. Burns, an associate profes- 
sor of astronomy at the University of 
New Mexico, and David J. Batuski, a 
graduate student at the University of 
New Mexico. 

Their work essentially established 
the fact that the Perseus-Pisces Super- 
cluster in the northern sky is approxi- 
mately three times as large than previ- 
ously believed. 

In a 2-year effort of data collection 
and analysis, these New Mexico as- 
tronomers have substantially refined 
the three-dimensional map of the uni- 
verse. Their primary observations were 
done at Kitt Peak in Arizona with an 
intensified image dissector scanner on 
the 84-inch telescope. They have iden- 
tified a star structure, an assemblage 
of galaxies and clusters of galaxies 
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that make up the largest known struc- 
ture in the universe—more than 1 bil- 
lion light-years in length. 

According to the NSF release: 

The largest previously reported similar 
structure, called a filament, was an assem- 
blage or association of galaxies about 700 
million light-years long, discovered in No- 
vember 1982. A light-year is the distance 
light travels in a year at a speed of 186,000 
miles per second—about 6 trillion miles. 

In the article “Superclusters: Giants 
of the Universe.“ - Astronomy. April 
1984—Mr. Laurence A. Marschall re- 
minds us that: 

Our own Milky Way Galaxy is itself a 
member of a eluster of galaxies—the Local 
group,” as astronomers call it. Because we 
are embedded in it, the Local Group is more 
difficult to recognize than the great cluster 
in Virgo 

The Local Group is a small and sparsely 
populated cluster, containing only a few 
dozen members. Rich clusters of galaxies, 
like the one in Virgo, contain hundreds or 
thousands of galaxies of all types. These 
rich clusters invariably contain near their 
center one or two of the largest types of gal- 
axies known—giant elliptical galaxies, which 
may contain as much material as 50 spiral 
galaxies like our Milky Way. 

To help put the above discussion of 
galaxies into perspective, it is helpful 
to remind ourselves about the size of 
our home galaxy, the Milky Way 
within the Local Group. If we imagine 
ourselves in space looking at the Local 
Group of a few dozen galaxies and 
searching for our Sun, we would have 
to magnify our view of the Local 
Group by about 400 billion times to 
see the part of the Milky Way contain- 
ing the Sun. The National Geographic 
Picture Atlas, Our Universe, 1980, (pp. 
237-9), further clarifies the size of the 
Milky Way as containing some 200,000 
billions stars. Viewed on edge, our 
spiral galaxy is 100,000 light-years 
across. In the suburban area, on the 
Orion arm and about 30,000 light- 
years from the center, is our Sun. At 
its estimated speed of 220 kilometers 
per second, our Sun takes 230,000,000 
years to circle the Milky Way 
Galaxy—1 galactic year. 

It is quite a leap indeed to under- 
stand the vast dimensions of not only 
our own home galaxy, but its relation- 
ship to the Local Group, and the rela- 
tive smallness of this group in compar- 
ison to the supercluster of galaxies 
verified by Dr. Burns and David Ba- 
tuski. 

It is quite an honor for the Universi- 
ty of New Mexico to have its reputa- 
tion enhanced by the fine work of 
these scientists. Dr. Burns earned his 
doctorate from the University of Mi- 
nois. He joined the faculty of the Uni- 
versity of New Mexico in the fall of 
1980. At the age of 32, Dr. Burns can 
be proud of his huge discovery. I know 
that he and his wife Cathleen are also 
proud of their twins—a boy and a 
girl—born in March of this year. 

Dr. Jack O. Burns did his pre- and 
post-doctoral work in radio astronomy 
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at the National Radio Astronomy Ob- 
servatory in Charlottesville, VA. He 
then did field work at the Very Large 
Array (radio telescope) in Socorro, 
NM, before taking his post at the Uni- 
versity of New Mexico in Albuquerque. 

David J. Batuski, age 36, served 13 
years in the U.S. Air Force where he 
spent 3 years at the Kirtland Air 
Force Base research facility in Albu- 
querque. Deciding to pursue his first 
love, David returned to graduate 
school in astronomy at the University 
of New Mexico—a long way from the 
farm where he was raised in Pennsyl- 
vania. 

Mr. President, I believe that all of 
my colleagues will join me in this ex- 
pression of our profound gratitude for 
the inspiring work of Jack Burns and 
David Batuski. The new enthusiasm 
and excitment they have brought to 
all of our lives deserves our attention. 
It is also gratifying to be a part of the 
Government that helps to make this 
type of effort possible. 

Before inserting the National Sci- 
ence Foundation announcement and 
an article from the Albuquerque Jour- 
nal, Sunday morning, July 21, 1985, I 
would like to close with a quotation 
from Laurence A. Marschall’s article 
on “Superclusters: Giants of the Uni- 
verse”: 

We may at last have discerned the largest 
objects in the universe. . Yet the search 
for a complete understanding of the struc- 
tural framework of the universe is just be- 
ginning. We have mapped only a short pace 
outward. toward the limits of the universe. 
The Space Telescope, with the ability to 
penetrate several times farther and several 
times fainter, should change these figures 
significantly in just a few years. For those 
who would understand the largest struc- 
tures in existence, there are exciting times 
ahead. 


I ask to have printed in the RECORD 
the NSF announcement and the news- 
paper article in connection with this 
subject. 

The material follows: 


ASTRONOMERS FIND LARGEST Known STRUC- 
TURE IN UNIVERSE, AN ASSEMBLAGE OF GAL- 
AXIES 


Astronomers have identified the largest 
known structure in the universe, an assem- 
blage of galaxies and clusters of galaxies 
more than one billion light years in length, 
the National Science Foundation (NSF) re- 
ported today. 

The largest previously reported similar 
structure, called a filament, was an assem- 
blage or association of galaxies about 700 
million light years long, discovered in No- 
vember, 1982. A light year is the distance 
light travels in a year at a speed of 186,000 
miles per second—about six trillion miles. 

The newly discovered system of galaxies 
was found in the northern region of the sky 
by Dr. Jack O. Burns, an associate professor 
of astronomy, and David J. Batuski, a grad- 
uate student, at the University of New 
Mexico. The large filament is in the direc- 
tion of two constellations, Perseus and Peg- 
asus, and lies between 200 million and one 
billion light years from earth. 
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The detection and study of such super- 
clusters of galaxies is helpful to astrono- 
mers trying to learn more about the evolu- 
tion of the universe. One group holds that 
galaxies were formed when super-cluster- 
size clouds of gas fragment and condense. 
Another school holds that relatively small 
galaxy-size structures formed first and then 
clustered as gravitational forces took hold 
and drew them together as the universe 
aged. 

“We feel quite strongly that our data 
favor the model in which the superclusters 
formed first and galaxies later fragmented 
from supercluster clouds,” Dr. Burns told 
the NSF. 

“With such a model, the universe must be 
dominated by some form of dark or unseen 
matter such as exotic particles predicted re- 
cently by high energy physicists.” 

Dr. Burns explained that in order for 
structures of this size to be formed, more 
gravitationlal force, and therefore more 
mass, is needed than is present in luminous 
matter—stars and galaxies. 

“Therefore,” he said, “we must postulate 
the existence of a dominant component of 
the universe consisting of non-luminous 
matter.” 

The New Mexico astronomers used an In- 
tensified Image Dissector Scanner—an elec- 
tronic spectrograph—on the National Opti- 
cal Astronomy Observatories’ 84-inch (21.- 
meter) telescope on Kitt Peak in Arizona. 
The spectrograph allowed the researchers 
to determine distances of the galaxies and, 
therefore, three dimensional positions of 
the galaxies within the filament. 

“This technique allowed us to recognize, 
for the first time, the existence of this fila- 
ment,” Dr. Burns said. 

The researchers reported their finding to 
the NSF which funded their research and in 
an article to be published December 1 in the 
Astrophysical Journal. 

UNM Scientists Spot GALAXY 
SUPERCLUSTER 


(By Julie Clausen) 


Scientists from the University of New 
Mexico say they have spotted a supercluster 
of galaxies that is believed to be the largest 
known entity in space. 

The discovery of the snakelike cluster 
lends support to a new picture that has de- 
veloped in recent years of how the universe 
formed after the Big Bang. According to the 
Big Bang theory, all matter and energy in 
the universe was concentrated in a very 
small volume that exploded about 10 to 20 
billion years ago. 

The cluster of galaxies is a billion light- 
years long, said Jack O. Burns, a UNM as- 
tronomer. A light-year is almost six trillion 
miles. The supercluster is a snakelike fila- 
ment, so its distance from Earth ranges 
from 500 million to a billion light-years, 
Burns said. 

Burns and UNM graduate student David 
Batuski found the supercluster while they 
were refining their three-dimensional map 
of the universe. The map covers an area 
that extends a billion light-years from 
Earth. 

Using photographic plates and the Abell 
catalog, a listing of galaxy clusters compiled 
by George Abell about 25 years ago, the re- 
searchers scanned the sky with a telescope 
at Kitt Peak National Observatory near 
Tucson for possible superclusters in the di- 
rection of the constellations Pegasus and 
Perseus. 

The telescope was used to verify the pres- 
ence of a supercluster by measuring the dis- 
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tances of the galaxies within the superclus- 
ter from each other. 

Burns and Batuski used UNM computers 
to plot the positions of the galaxies using 
computer-generated graphics. Additional 
computer models were used to try to under- 
stand how the structures were formed. 

“The universe now appears much more 
stringy or filamentary than we had thought 
before," Burns said. For two years, Burns 
and Batuski have been developing a map of 
the universe that Burns says looks like a 
Swiss cheese or a sponge. The universe's 
dense areas—superclusters—are surrounded 
by larger voids. 

Because of the extreme size of the super- 
cluster, the researchers’ discovery lends sup- 
port to a theory first proposed in the 1970s 
by Russian astronomer Yakov Zel'dovich 
that superclusters were the first masses to 
form out of the hot soup that would become 
the universe. The theory says the pull of 
gravity then caused the matter to collapse 
into a pancake, which fragmented to form 
galaxies and finally, stars. 

The previously accepted model of the cre- 
ation of the universe proposed that galaxies 
formed first and only later grouped togeth- 
er to form superelusters. 

Scientists believe that formation of such a 
cluster would require more gravitational 
force than has previously been attributed to 
all the known luminous galaxies and stars, 
Burns said. 

“The universe must be dominated by some 
form of dark or unseen matter,” he said. 

The largest supercluster previously found 
was about 700 million light-years long and 
was reported in 1982 by Cornell University 
scientists, Burns said.e 


COUNCIL OF INTERNATIONAL 
PROGRAMS 


è Mr. METZENBAUM. Mr. President, 
on August 12, people from over 80 
countries will meet at Baldwin-Wal- 
lace College to celebrate the 30th an- 
niversary of the Council of Interna- 
tional Programs. 

The Council of International Pro- 
grams—a nonprofit organization that 
receives support from the U.S. Infor- 
mation Agency—began 3 decades ago 
in my home city of Cleveland. 

Its mission? 

To strengthen the work of human 
services professionals from around the 
world by providing to them an oppor- 
tunity to work with their counterparts 
here in the United States. 

This, I am pleased to say, is a mis- 
sion that CIP has performed in a truly 
outstanding manner. Since 1956, 6,000 
professionals from 110 countries have 
lived and worked in the United States 
under CIP auspices. 

And these, Mr. President, are not 
just any foreign visitors. 

These are the people from other 
countries who are committed to serv- 
ing their own people. They are educa- 
tors, medical workers, people involved 
with youth programs and leaders in 
community development activities. 

Their presence here enriches us. 

It creates personal and professional 
ties between our country and others. 

And it has a direct, long-term impact 
on the quality of social services avail- 
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able to people in every part of the 
world. 

Mr. President, I have long supported 
the work of CIP and extend to all who 
will gather at Baldwin-Wallace on 
August 12 my best wishes for a memo- 
rable conference. 


THE 196TH ANNIVERSARY OF 
THE U.S. CUSTOMS SERVICE 
AND THE 195TH ANNIVERSARY 
OF THE U.S. COAST GUARD 


@ Mr. D'AMATO. Mr. President, I rise 
today to honor both the U.S. Customs 
Service and the U.S. Coast Guard. 
These two fine institutions serve as 
the guardians of our borders by pre- 
venting the illegal importation and ex- 
portation of contraband, fraudulent 
goods, undeclared goods, and drugs. 
They also save lives and collect duties. 
Such services have gone unrecognized 
for some time and now, as we ap- 
proach their 200th birthdays, it is time 
to give credit where it is due. 

On July 4, 1789 the First Tariff Act 
was passed by Congress. Then, on July 
31, 1789, Congress created 59 Customs 
districts for 11 States. North Carolina 
and Rhode Island were not included 
because they had not yet ratified the 
Constitution and joined the Union. 
President Washington officially cre- 
ated the Service on August 3, 1789 
when he appointed 59 collectors, 33 
surveyors, and 10 naval officers. In 
1790, North Carolina and Rhode 
Island ratified the Constitution and 
seven more Customs districts were es- 
tablished. 

Customs has the unique characteris- 
tic of having been established one 
month before the Treasury Depart- 
ment, its parent department. It is 
sometimes known as the child that is 
older than its parent. In 1927, Cus- 
toms became a separate bureau, al- 
though its Commissioner is appointed 
by the Secretary of the Treasury. 

Today the U.S. Customs Service en- 
forces the Tariff Act of 1930, enforces 
export control laws, intercepts illegal 
high-technology exports to Soviet bloc 
countries, suppresses illegal narcotics 
traffic, enforces reporting require- 
ments of the Bank Secrecy Act, and 
enforces a whole range of trade regu- 
lations and quotas. The Service has 
representatives in London, Bonn, 
Hong Kong, Mexico City, Seoul, and 
Tokyo to name just a few places. 

The Customs Service is not alone in 
its international role. The U.S. Coast 
Guard, the oldest continuous seagoing 
service, due in part to the fact that the 
Navy was disbanded for a period after 
the Revolutionary War, is also located 
abroad. Its worldwide service covers 
Germany, Turkey, Japan, Spain, and 
England, but is not limited to those 
countries. 

The Coast Guard was established in 
1790 to collect customs duties—closely 
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related to the Customs Service—as the 
Federal Government was fiscally 
weak. It was even called the revenue 
cutter service and the revenue marines 
at times. In 1967, the Department of 
Transportation was created and later 
the Coast Guard was transferred to 
that Department. Not only does the 
Coast Guard save lives and rescue 
boats and boaters, but it also helps 
control the in and outflow of marine 
traffic that marks the background for 
so much of our country’s smuggling. 

Mr. President, while we struggle to 
preserve domestic tranquility and 1 in 
every 4 American families is victimized 
by crime that is all too frequently 
drug related, the efforts of these two 
organizations become increasingly im- 
portant. For instance, from January 1, 
1985 until July 15, 1985 the Coast 
Guard seized 857,864 pounds of mari- 
juana, 94 vessels, 6,072 pounds of co- 
caine valued at almost $225 million, 
and made 340 arrests. 

From 1977 to 1980, the Customs 
Service seized 12,214,353.4 pounds of 
marijuana valued at $5,761,673,850; 
8,551.8 pounds of cocaine valued at 
$2,579,390,037; and 857.5 pounds of 
heroin valued at $452,758,571. These 
figures only skim the surface of the il- 
licit substances flowing across our 
massive borders. These are the borders 
that heroin crosses to rob our youths 
of their dreams and often their lives. 
These are the very same borders that, 
if left unprotected, will be crossed by 
the terrorists who are not thwarted in 
sufficient time. 

Tragic isn’t it? 

Mr. President, these two services 
have long protected the American 
people, the American economy, and 
American safety as a whole. We must 
not pull the rug out from beneath 
those who protect our Nation or we 
won't see another 200 years of the 
same proud service. 


THE UAW CLEBRATES ITS 50TH 
ANNIVERSARY 


Mr. RIEGLE. Mr. President, on 
Monday, August 26, the United Auto 
Workers, one of the oldest and proud- 
est labor organizations in the United 
States, will celebrates its 50th anniver- 
sary. On this occasion, I would like to 
pay tribute to this great American in- 
stitution, whose valiant struggle to 
protect and improve the lives of work- 
ing men and women throughout the 
country is a model for all of the labor 
movement, here and throughout the 
world. 

As a native of Flint, MI, where Gen- 
eral Motors was born and where the 
UAW signed its first-ever. contract 
with that automaker. I have followed 
the progress of the UAW during my 
years in Congress and as a private citi- 
zen with a special sense of admiration 
and respect. 
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Founded in 1935, in the wake of the 
Great Depression, the UAW was 
formed to address the special prob- 
lems that confronted workers in the 
young and growing auto industry. 
Automobile workers responded enthu- 
siastically to organizing initiatives and 
by 1937 the fledgling union had grown 
to a membership of nearly 300,000. 

Bolstered by this extraordinary suc- 
cess, UAW leaders decided in early 
1937 that the union was numerically 
strong enough to demand formal rec- 
ognition from the big three automak- 
ers: Ford, GM, and Chrysler. With this 
goal strongly in mind, the union sin- 
gled out GM as a test case because of 
its refusal to discuss collective bargain- 
ing with the UAW, and called a sit- 
down” strike against the company. 
The result was a landmark in Ameri- 
can labor history; the legacy of soli- 
darity which has long been the trade- 
mark of the UAW dates from the 
famous 1937 Flint sitdown strike. 

As the country geared up for World 
War II, UAW leaders showed foresight 
and patriotism in their call to mobilize 
the vast resources and idle capacity of 
the auto industry to produce fighter 
planes and other war materials. Recog- 
nizing the need to promote national 
unity and harmony in the wake of 
Pearl Harbor, the UAW leadership 
met on December 8, 1941, and adopted 
a voluntary no-strike pledge for the 
duration of the war. Nevertheless, 
UAW leaders continued to work vigor- 
ously to protect the collection bargain- 
ing rights of its members and to win 
equal pay and equal treatment for the 
thousands of women who entered the 
work force during the war. 

Following the election of Walter 
Reuther to the union presidency in 
1946, the UAW entered new negotia- 
tions with the major auto makers and 
called on the industry to share the 
benefits of their increased productivi- 
ty with the workers. These negotia- 
tions produced the wage policy that 
has resulted in UAW members being 
among the best paid workers in the 
United States. In addition to attaining 
the first cost-of-living allowance from 
GM, the UAW won the first fully em- 
ployer-paid pension program in any 
mass-production industry from the 
Ford Motor Co. 

Having already achieved significant 
success in its goal to protect the rights 
and interests of its own members, the 
1950’s and 1960's saw the UAW's social 
vision expanding to encompass others 
from all walks of life. The UAW joined 
the fight for human justice and 
against prejudice and racism which 
still threaten the liberty and freedom 
of so many Americans. Walter Reu- 
ther and other UAW leaders walked 
side by side with Dr. Martin Luther 
King Jr. throughout the South and in 
his famous 1963 March of Washing- 
ton. 
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At the same time, the UAW used its 
enormous strength and influence to 
help workers in other occupations. In 
addition to being among the first 
unions to help finance the United 
Farm Workers in their campaign for 
justice in California, it aided striking 
hospital workers in Charleston, SC, 
and gave funds to teachers trying to 
organize their own local unions. 

After the tragic death of Walter 
Reuther in May 1970, Leonard Wood- 
cock took over the reins of the UAW 
and continued to pursue Reuther’s 
noble quest for social justice and 
progress as well as better conditions 
for workers throughout the country. 
This period saw the union leading the 
growing national protest against the 
Vietnam war and repeatedly testifying 
on Capitol Hill for national health in- 
surance, environmental measures, wel- 
fare reform, and civil liberties. Mean- 
while, on its own collective bargaining 
front, the UAW won a tough new 
health-and-safety program, pension 
gains, restrictions on the corporation's 
right to demand overtime, and benefit 
increases. 

Douglas Fraser succeeded Leonard 
Woodcock as president of the UAW 
and under his leadership, the union 
again broke new and historical ground, 
proving that labor, management and 
Government can all work together 
toward a common goal. In this case, 
the UAW’s contributions to the Chrys- 
ler loan guarantee legislation have 
helped bring about a complete turn- 
around of that automaker. The UAW 
role in the Chrysler legislation helped 
save hundreds of thousands of jobs all 
across this country. The union made 
stil another breakthrough when 
Douglas Fraser was named to the 
Chrysler board of directors—the first 
step ever for a union into the board- 
rooms of America. 

Today, under the leadership of 
Owen Bieber, the United Autoworkers 
Union is still making progress for 
working men and women and their 
communities. As the world of work is 
changing, as we grow into a worldwide 
economy, as we enter another industri- 
al revolution, the UAW is in the fore- 
front with new ideas and new concepts 
to help us adapt to these times. 

As the UAW celebrates its 50th year 
of distinguished service to its members 
and the community at large, I think it 
is only appropriate that we in the 
Senate commend this fine organiza- 
tion and its leaders for the great con- 
tributions they have made to our soci- 
ety. Through it all, the UAW has 
kept—and will continue to keep—its 
original goal to bring dignity to the 
American workplace. 
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THE JAPANESE THREAT TO USS. 
JOBS 


@ Mr. HEINZ. Mr. President, I would 
like to call to the attention of my col- 
leagues an article in the July 28 New 
York Times Magazine by Theodore H. 
White, entitled The Danger From 
Japan.” 

Mr. White argues, and I am in agree- 
ment with him, that the noble princi- 
ple of free trade is undermined by two 
factors. First, the whole world does 
not abide by it, those that do, such as 
the United States, are thus at a disad- 
vantage. Second, in a world of free 
trade the cheapest producers will be 
those who dominate production; since 
advanced technology is now largely 
internationalized the United States 
cannot hope to simultaneously keep 
relatively high wages and its competi- 
tiveness. 

Japan since the war has exploited 
both these factors. The Ministry of Fi- 
nance sets the exchange rates and 
stimulates savings and investment. 
The Ministry of International Trade 
and Industry targets Japanese indus- 
tries that are to grow, by giving them 
no interest loans and high tariffs to 
fend off competition. Wages are still 
on average lower than in the United 
States, although in this area the newly 
industrializing countries [NIC’s] are a 
more dangerous threat to U.S. manu- 
facturers. In contrast, American mar- 
kets welcome foreign exports-advertis- 
ing agencies eagerly explain how to 
dominate the consumer market. In Los 
Angeles alone there are 1,500 Japanese 
firms; in Japan, American companies 
are largely excluded. Not surprisingly, 
going on 2 million jobs have been lost 
in the manufacturing sector in the last 
6 years in the United States; in the 
last 15 years Japanese exports to the 
United States have increased more 
than 10 times. White quotes the Secre- 
tary of Commerce Malcolm Baldrige: 

America’s pursuit of free trade is like Sir 
Galahad's quest for the Holy Grail. 

Mr. White’s conclusion is, I think, 
worthy of my colleagues attention. 
What we need is an overall trade 
policy. We need to move away from 
the current ad hoc arrangements to 
something more embracing. 

Mr. President, I ask that the article 
be printed at this point in the RECORD. 

The article follows: 

[From the New York Times Magazine, July 
28, 19851 
THE DANGER FROM JAPAN 
(By Theodore H. White) 

No sense of irony stained the spectacle of 
victory aboard the U.S.S. Missouri, no sense 
of shadows to rise years later. 

We were all too bedazzled by the splendor 
of the day—for here was American power at 
its zenith. We had won the war, totally, and 
the men who had won it, soon to become 
legend, were all there on the veranda deck 
in pressed suntans or navy whites. A band 
had been swinging through ‘Anchors 
Aweigh” as we gathered that morning, but 
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as the climax approached a hush fell; si- 
lence stretched like a blanket over our mur- 
murings. 

None of us of course knew what America 
would make of the victory, or the Japanese 
of their defeat. But the power was all ours 
and stretched, visibly, as far as the eye 
could see. The Third Fleet had come in 
from offshore and now crowded Tokyo 
Bay—flattops and battleships, cruisers and 
destroyers, guns trained on the land we had 
laid waste. There was no question but that 
we had won this war. 

It was Sunday, Sept. 2, 1945, there on the 
other side of the dateline, and the skies, 
after a Saturday drizzle, stretched gray. But 
this was no guarded and hidden school- 
house, with only a handful present to 
watch, as at the surrender of German forces 
only four months earlier at Rheims. Doug- 
las MacArthur's sense of drama insisted 
that all the world be there to witness, and 
we were several hundreds thick on the fore- 
deck. 

The Missouri had been swept clean. The 
Stars and Stripes above the mainmast was 
the same that had fluttered over the Cap- 
itol on the day Japan attacked Pearl 
Harbor; it had just been flown out from 
Washington. The flag of Commodore Perry, 
who had pried Japan open to the West 90 
years before, was draped on the rear turret, 
with the 31 stars of the then half-grown 
union faded but clear. And on each of the 
three 16-inch guns clung our sailors in 
white, holding on by a handgrip, or with 
their legs curled tight about the barrels. 

Just in front of the turret was the surren- 
der table, draped in a navy-blue coverlet, 
bare but for the documents. There the Jap- 
anese would sign. A few minutes before the 
appointed hour we heard the piping that 
announced the launch carrying the Japa- 
nese was alongside. We watched them come 
aboard: Mamoru Shigemitsu, the Japanese 
Foreign Minister, in morning coat and 
striped trousers; Gen; Yoshijiro Umezu, 
Chief of Staff of the army, in his starched 
brown uniform. Shigemitsu limped, for he 
had been crippled years before by Japanese 
terrorists who had tried to kill him, consid- 
ering him a man of peace. But that brought 
him no sympathy from us now as he 
grasped the rail to pull himself up, then 
limped to the table of surrender. 

I bristled at the sight of them. I had seen 
the Japanese blast and flame Chungging, 
the city I had lived in years before, then 
bring their planes down to machine-gun 
people in the streets. Japanese had shot at 
me, I had fired at them, and so the luxury 
of this moment was one I enjoyed. Others, 
too, hated the Japanese—perhaps all except 
Douglas MacArthur, who saw them as he 
saw all Orientals, as errant little brown 
brothers who must be rebuked, but then 
brought into Western civilization. Yet that 
day he was taskinaster and conqueror. 

A few minutes after 9, General MacAr- 
thur himself appeared, and the Japanese 
came forward. No one helped Shigemitsu, 
but some Americans more generous than I 
brought him a chair to sit on as he signed 
the surrender. Next came Umezu, the brown 
pock marks on his cheeks swelling and fall- 
ing as he clenched his jaws. He wanted no 
chair; he stood stiffly, unfolded like a jack- 
knife, then bent and signed the paper. Nei- 
ther said anything, Then MacArthur spoke, 
for peace and conciliation—rather well, I 
think now as I read his text 40 years later. 
Then all the others signed. I notice, as I 
follow the notes I made on my copy of the 
text, that when the Dutch representative 
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signed, the sun broke through the clouded 
morning, and the scene began to glisten. 

At this point happened the episode that 
Stands out sharpest among the memories of 
that day—the flyover. As MacArthur in- 
toned “These proceedings are closed.“ we 
heard a drone and looked up. It is difficult 
to recall now, after years of floundering and 
blunder, how very good we were in those 
days, with what precision we ordered things. 
Four hundred B-29s had taken off from 
Guam and Saipan hours before to arrive 
over the Missouri at this precise minute of 
climax. They stretched across the rim of the 
horizon, and their heavy droning almost in- 
stantly harmonized with a softer buzzing as 
1,500 fleet aircraft from our flattops joined 
them. The B-29s had burned out Japan’s 
cities, dropped the two big bombs; the fleet 
aircraft had sunk the Japanese Navy. Now 
the killing arms of our power, the air forces, 
slid down from their height in the sky to 
circle low over the armada of American 
ships. Then, still very low, they disappeared 
across the sky, over two cities they had left 
in ruins, first Yokohama, then Tokyo, as if 
brandishing our power over the people who 
had dared, without warrant and with 
planned deceit, to attack and bloody us at 
Pearl Harbor. 

We had won out over them. We lost more 
than 100,000 men to prove we could not be 
lacerated without warning, without seeking 
revenge. 

Except that America’s revenge on Japan 
was of such an extraordinary character as 
to befuddle all scholars who claim that his- 
tory has a logic of its own. What we are 
faced with now is the idea that events con- 
tradict history's logic. Perhaps we did not 
win the war, perhaps the Japanese, un- 
known even to themselves, were the win- 
ners. 

It had taken us years to get to Tokyo Bay. 
But that story had begun with an idea, as 
all wars do. 

As a very young reporter, I had gone to 
Asia, and there became acquainted with the 
crowning Japanese idea: “The Greater East 
Asia Co-Prosperity Sphere.” The slogan was 
scrawled across the walls of all the regions I 
visited. from Manchukuo to North China, 
down finally to Hanoi in 1940, when the 
Japanese took over Vietnam. And they 
meant to go further: to Thailand (with its 
tin), Malaya (rubber), Indonesia (oil and 
timber). The Japanese idea was simple; that 
Japan was the leader of East Asia, and so it 
should harness Asia, with its resources, its 
genius of mind, its hundreds of millions of 
people, and all would grow prosperous— 
Japan most of all. 

But the Chinese, both Nationalist and 
Communist, had resisted. And, as the Japa- 
nese did their best to beat the Chinese into 
submission, America said: No. Franklin Roo- 
sevelt imposed his embargo on Japanese 
trade—no scrap metal, no oil, nothing that 
would help Japan pursue its purpose of con- 
quest. The noose had thus tightened about 
Japan in 1941, whereupon they atacked us 
and hoped, having hurt us, that we would 
negotiate on their terms. Tactically, the 
attack on Pearl Harbor was one of the most 
brilliantly executed strokes of the war. But 
politically, it was most unwise, for America 
fought back. 

Today, 40 years after the end of World 
War II, the Japanese are on the move again 
in one of history’s most brilliant commercial 
offensives, as they go about dismantling 
American industry, Whether they are still 
only smart, or have finally learned to be 
wiser than we, will be tested in the next 10 
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years. Only then will we know who finally 
won the war 50 years before. 

So we must go back to Japan at that week- 
end of surrender and see what we made of 
it. 

The eye recalls almost nothing sharp of 
those first three days. Both Tokyo and Yo- 
kohama were wasteland. Here and there was 
a speckle of corrugated iron shacks where 
the bombed-out victims of our raids lived. 
Spikes of smokestacks rose above rubble. In 
the streets trudged the Japanese—forlorn 
and shabby. Along the country roads trick- 
led the first of their demobilized soldiers, 
their belongings slung over their shoulders. 
All of Japan was open to us, except for the 
Emperor's palace in Tokyo, behind its moat 
and earthen walls. The llth Airborne Div- 
sion had arrived to protect him from all in- 
truders—Americans and Japanese alike. 

A few days before we entered Japan, an 
intelligence officer had briefed a few of us 
correspondents on how delicate that mission 
would be: Japan was still fully armed, with 
57 divisions in the home islands. Some units 
were violent. There had already been one 
assault on the Emperor's palace in the days 
since he had radioed his submission to us; it 
had been beaten off. The Emperor was our 
key. “In essence,” concluded the officer, 
“we've achieved a coup d'état. Our coup has 
been to take the Emperor. We've given him 
the widest latitude in telling his people how 
to take defeat. But, when they learn he 
takes orders from us, that we're using him 
to restore order, there's no telling how the 
mechanism will react.” 

So, when we flew in on Friday, Aug. 31, 
before the surrender, the soldiers in my 
plane were taking apart, fingering, reassem- 
bling their guns as soldiers always do before 
assault, ready to shoot if this surrender was 
a trap. 

But it was no trap; the Japanese had sur- 
rendered; the Emperor had defused the Jap- 
anese war machine, still capable of one last 
explosive bloodletting. The airfield perime- 
ter had been guarded immediately by the 
lith Airborne. The Japanese had not only 
obeyed our orders to remove all propellers 
from their planes at Atsugi Airfield, our 
point of descent, but the planes themselves 
had been bulldozed into a junk-heap at the 
far corner. 

That first weekend of reconnaissance and 
tingling fear we roamed the streets of Yoko- 
hama with strut and swagger. We took over 
the new Grand Hotel on the Bund—just up 
the street from the offices of the House of 
Mitsui. So I strolled down to visit it. 

The House of Mitsui was one of the grand 
zaibatsu, those great Japanese merchant 
trading houses that we meant to abolish but 
did not. I walked in with Jim Stewart of the 
Office of War Information, who spoke 
fluent Japanese, and we were ushered into 
an executive's suite. 

His face I have forgotten; in my notes his 
name reads simply “Fujiro,” and he spoke 
fine English. When he understood that we 
had come not to arrest him but to talk, he 
relaxed. I wanted to pick up the threads of 
the story of defeat and surrender. 

Fujiro told it well: It had been four 
months since the last ocean-going vessel of 
Japan's far-flung merchant marine had 
made it safely back to Yokohama, Japan’s 
largest port. It had been more than a year 
since Kawasaki, the nation’s oil port, had 
received a tanker from the East Indies. Yo- 
kohama was prostrate, he said. He guessed 
that 200,000 people had been killed in our 
bombings and 700,000 had fled. 

But the Americans were not hated, he as- 
sured us. The people hated their army. 
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“Why no planes, no guns to defend us?” He 
spat out names like Tojo, Oshima, Shiratori. 
The people expected them to be executed. 
People hated the United States bombers, 
but the first Americans to land were well-be- 
haved. Jim Stewart remarked that, unlike 
the Japanese, American soldiers did not 
rape. Fujiro acknowledged this. 

Then to his plea. Hunger. Food. Let Japan 
work to support herself. Japan could still 
make ships—“‘let us make ships to earn our 
way." Some textile mills remained; the Jap- 
anese could still make cloth to earn a living. 
But Japan needed food most of all—one- 
third of all its food in the closing days of 
the war had come out of China. Japan could 
sell us tea and silk, but it needed food. 

What were the plans now of the House of 
Mitsui? we asked. He replied: “Frankly, gen- 
tlemen, until your military tells us what to 
do, we have no plans.” Before we left, he 
poured us a toast: “To your safe arrival!” 
We drank; the House of Mitsui bowed as if 
we were not only liberators but allies. 

These days, the House of Mitsui is thriv- 
ing again, its trading net spread from steel 
mills in China to refineries in Iran to oper- 
ations in America—the whole world has 
become its “Greater Co-Prosperity Sphere.” 

Food, then, that weekend and that month 
was of the essence, 

There is a strange and wonderful thing 
about Americans, of which I am proud. In 
war we bomb, we kill, occasionally our sol- 
diers are savage, too—although when an 
American officer goes berserk, we try him in 
our own military courts, as we did Lieut. 
William Calley for the massacre at Mylai. 
But Americans abhor starvation, and they 
are very good at organizing to help all starv- 
ing people—defeated Germans, defeated 
Japanese, Ethiopians subject to Marxism. 

So, in the first few days of occupation, our 
rage evaporated in the task immediately at 
hand: to feed the Japanese people we had 
conquered. 

What MacArthur was up against were the 
essentials that geography forces on anyone 
who governs Japan. Japan is a nation of 
four rocky islands—with a combined area 
that is smaller than California. Seventy-two 
percent of the land is mountain and rock, 
useless for anything but tourism and sce- 
nery. Only 16 percent is tillable. When, a 
century ago, the Japanese were a nation of 
30 million people, they could barely feed 
themselves and infanticide was a common 
practice. Their internal history has thus 
been scorched with savage civil wars. Then, 
when Japan was opened, the coiled aggres- 
sions so long turned against each other 
turned against their neighbors—China first, 
then the Russians, then Korea. 

But the Japanese add to their poverty of 
physical resources two extravagantly useful 
conditions. They have, first, a sharply in- 
dented coastline, with natural ports inviting 
deep water to their shore. England has the 
same advantage, which once gave that 
nation, and now gives Japan, access to all 
the world’s resources of ore, oil, foods, 
timber; by cheap shipping, Japanese can 
draw raw materials from anywhere and can 
send competitive manufactures anywhere, 
too 


To this gift of geography is added a gift of 
genetics, a striking quality of mind. We 
often think of the Japanese as less than in- 
novative but, technically, they are superb 
adapters and producers. We learned that in 
the war against them: their torpedoes were 


better and faster than ours ... until we 
learned to make ours better. Their initial 
combat plane—the Zero—was a superlative 
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machine; it could turn, dart, wheel away 
and mock American flying machines. No 
matter that Americans had invented the air- 
plane and the flattop; when the war started, 
Japan had in several arms superior, if deriv- 
ative, technology. What licked them was 
American bravery, the mobilization of then- 
Superior American science and industry, 
and their own blundering politics that led 
them to challenge us. 

Whether Americans made an equal blun- 
der in entering Asia in 1945 is something 
historians will debate for decades to come. 
But if we did blunder in that fall seaon of 
1945, the blunder stemmed from mercy and 
generosity. Both mercy and generosity pro- 
posed a peace the like of which had never 
been granted before to any conquered 
nation—except, perhaps, the Germany de- 
feated only months before. 

Our first challenge in those early weeks 
was, of course, the simple mechnanics of oc- 
cupation. But then we faced the problem of 
how to govern the now-abject nation—above 
all, how to feed it. Japan's hospitals were 
full of the diseases of malnutrition. MacAr- 
thur ordered at once that our occupying 
forces distribute their rations to Japanese 
civilians from Army kitchens, He then or- 
dered that all the 3% million tons of food 
stockpiled for our own armies for the pro- 
jected landings of October and November be 
rushed in. Yet still there was not enough. 
He himself described it best in a cable to the 
War Department in the spring of 1946—a 
spring of imminent starvation. We must 
either feed the Japanese or starve them, he 
wrote, and then we must face the conse- 
quences. “Starvation breeds mass unrest, 
disorder, violence. Give me bread or give me 
bullets,” he finished in a grandiloquent Mac- 
Arthurian flourish. 

The next paragraph of MacArthur's rem- 
iniscences is a single sentence: “I got bread.” 

MacArthur had, almost immediately after 
moving his headquarters from Yokohama to 
Tokyo, set about creating a new Japan. Of 
the Emperor, he demanded that a new 
prime minister be immediately named. By 
October, the Emperor had replaced his 
uncle, the nominal prime minister at the 
time of surrender, with Baron Shidehara, to 
whom, on his first visit, MacArthur ex- 
plained America’s wishes for the new Japan. 

MacArthur's directives were cut from the 
cloth of American good will. Japan (so ran 
his first directive) must completely emanci- 
pate Japanese women; must let workers or- 
ganize in unions; ban abuse of child labor; 
abolish secret police. Further, Japan must 
reorganize its education system and democ- 
ratize” its industrial system. He left it to 
Shidehara to work out the details. 

It was this broad grant of latitude that 
was most important. The Japanese could 
pick and choose their way through MacAr- 
thur's directives. The way they chose to im- 
plement them allowed their industry, their 
universities, their ingenuity to flourish. And 
the rebirth of Japan since its defeat is a par- 
able of history. If one speeds up the interac- 
tion of ideas and drive, it becomes a drama. 

It is impossible to blame the Japanese for 
accepting American mercy and the Ameri- 
can invitation to thrive. Neither Congress 
nor the United States War Department 
wanted to feed Japan indefinitely or pay for 
its recovery. It was up to the Japanese to 
work their own way back, to remove them- 
selves from the backs of the American tax- 
payer. 

A young lieutenant with the 27th Infantry 
Division was among the first to land in that 
week after the surrender; his company had 
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fought in the battle of Okinawa; it had en- 
tered with 180 men and come out with only 
20. That young combat lieutenant, Malcolm 
Baldrige, is now Secretary of Commerce, 
and he recalls the desolation in Japan. We 
sent them,” he recalls now, “blood-fraction- 
ating technology on humanitarian grounds. 
Today the company we gave the technology 
to competes with Americans around the 
world. We sent them technicians from the 
Underwriters Laboratory to certify that 
Japanese products were up to American 
standards, fit for export. Today U.S. compa- 
nies fight to get their exports certified for 
entry into Japan.“ Baldrige is both wise and 
somber. The Japanese, as Government 
policy, are undermining one American in- 
dustry after another. But Baldrige, as a 
senior administration official, must restrain 
his forebodings in public. 

To understand his bitterness one must 
again go back to the story of governing 
ideas. Early in 1947, as Japan was thawing 
from defeat, we sponsored something called 
GATT—the General Agreement on Tariffs 
and Trade, with headquarters in Geneva. 
GATT embodied an idea almost two centur- 
ies old, the idea of Adam Smith. Smith be- 
lieved that history moves in stages, and, be- 
cause he lived at the dawn of the Industrial 
Revolution, he denounced the outworn 
ideas of mercantilism—the world stage was 
now set for free trade.“ An “invisible 
hand,” Smith held, should and would shape 
the flow of goods from one nation to an- 
other, wherever “comparative advantage” in 
production would draw wares from one 
country to another. 

By the mid-1940s, American thinking had 
made a holy cause of free trade.“ Our con- 
ventional analysis of the second World War 
held that both Hitler and the Japanese had 
violated the theology of “free trade,” stak- 
ing out spheres of economic dominance with 
bayonets, thus bringing war. Now, however, 
in 1947, GATT would enforce free trade in 
all the non-Marxist world, eliminating tar- 
iffs and barriers, and allowing goods to flow 
freely from country to country. We were at 
our peak in the history of commerce. 
Thus—onward and upward to the sunlit pla- 
teau of world prosperity and peace. 

For the Japanese it must have seemed to 
good to be true, and it took them several 
years to learn that the Americans had re- 
warded them with a world market far larger 
then the Great East Asia Co-Prosperity 
Sphere. The Americans had given them an 
invitation to the world trading game in total 
ignorance of what Japanese genius and tac- 
tics might accomplish. As late as 1954, a 
haze of victory still clouded American think- 
ing. Said John Foster Dulles, Secretary of 
State, at a National Security Council meet- 
ing in August of that year, I “told Premier 
Yoshida frankly that Japan should not 
expect to find a big American market be- 
cause the Japanese don’t make the things 
we want, Japan must find markets else- 
where for the goods they export.” It would 
be at least 30 years before history proved 
Dulles wrong, before our trade deficit with 
Japan grew to the thunderhead of an esti- 
mated $45 billion for 1985. 

There were, of course several things 
wrong with the ideas that begot GATT. 
First was the belief that all the world would 
behave by the rules codified by GATT. We 
could not entertain the idea that some na- 
tions would race, like broken-field runners, 
through the new rules of tariffs and trade; 
that GATT would be riddled and pock-holed 
by subsidies, regulations, quotas and bar- 
riers that made mockery of the idea of free 
trade. 
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But the more important thing that went 
wrong with GATT was almost too simple to 
consider. If all people of the world were en- 
titled to equally free trade, then the cheap- 
est producers would be those who paid their 
people least, yet mastered world-class tech- 
nology. In other words, nations whose work- 
ers were grateful for starvation wages could 
conquer the markets of countries like Amer- 
ica, whose workers demanded the world’s 
highest wages. The only way thus to com- 
pete was by efficiencies of production, in 
which the Japanese steadily strove to match 
the Americans, or by wage standards with 
which American workers could not compete, 
or both. Asian standards of living would 
have to go up or our standards would go 
down until an equilibrium would be reached. 

In the 40 years since defeat, Japan has 
grown to be a giant. Japan has passed the 
Soviet Union in industrial production and 
stands as world class No. 2 to our No. 1. If 
the present Japanese expansion of produc- 
tion continues, it will be, in 20 years, a 
greater industrial power than the United 
States. 

When the Japanese looked out from their 
world of ruins in the months after defeat, 
disaster drew self-examination as tight as 
skin about every individual as well as the 
community. “Japan was smashed,” says one 
American industrialist. “It’s industry was 
shattered or obsolete. Every institution had 
failed them. There was no leadership, 
no model for creating a new Japan except 
that which America forced on it.“ So Mac- 
Arthur and his staff became the leadership, 
America the model. 

What the Japanese have done since in re- 
modeling the American model is no less 
than spectacular. They have devised a 
system of government-industry partnership 
that is a paradigm for directing a modern 
industrial state for national purposes—and 
one designed for action in the new world of 
global commerce that the United States 
blueprinted. 

The Japanese have a tangled bureaucracy 
that baffles foreign intruders, but one must 
recognize at least the two main players in 
the game to understand the dynamics of the 
Japanese trade thrust. 

The Ministry of Finance comes first. In 
the words of one American Ambassador to 
Japan, “it has the ultimate call.” Its policies 
set the exchange rate of the yen, keeping 
the currency undervalued in order to keep 
export prices low. It stimulates savings and 
investment, finances industry by directing 
the allocation of funds through the banks it 
controls. The Ministry of Finance provides 
the launching pad from which MITI directs 
the guided missiles of the trade offensive. 

MITI—the Ministry of International 
Trade and Industry, the second major 
player in the game—is a totally new Japa- 
nese invention, MITI targets those Japanese 
industries that are to grow, targets the 
countries and markets to be penetrated. It 
can adjust depreciation rates for favored in- 
dustries; coordinate research into arcane 
technologies—for example, into the fifth 
generation of computers. (Its only American 
rival in such research is the Pentagon, 
which can afford to match Japan's Incorpo- 
rated budget). 

Sometimes MITI makes mistakes—as in 
the overbuilding of the Japanese steel and 
shipbuilding industries, now in surplus ca- 
pacity because of competition from South 
Korea. More often it is wise enough to put 
to sleep industries that can no longer com- 
pete. The island of Kyushu once employed 
200,000 coal miners; only 7,000 remain there 
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because oil and coal come cheaper from 
abroad—and so Kyushu has become a thriv- 
ing center for electronics. MITI defines 
strategies; Japanese private enterprise fol- 
lows through with zest. No better marriage 
of government planning and private enter- 
prise has ever been seen. 

The Japanese have caught the essence of 
Adam Smith—that history moves through 
its stages as opportunity and technology 
beckon. Nor is it alone in seeing the perspec- 
tives of the world America fostered. Al- 
though Jean Monnet designed Europe's 
Common Market, America has its godfa- 
ther. Europe also presses to orient its indus- 
tries to national purpose. West Germany; 
Europe's foremost industrial power, presses 
hardest. But the Germans expend much of 
their energies within the Common Market 
we sought to build. In American commerce, 
trade with West Germany is large, yet mar- 
ginal. In 1971, when America first fell into 
the trade deficit that forced us off the gold 
standard, Germans exported $3.7 billion 
worth of goods to America, Japan $5.9 bil- 
lion. Last year, the Germans shipped $16.9 
billion—but the Japanese shipped $60.4 bil- 
lion. The Germans, somehow, evoke little 
American bitterness because we understand 
their culture, establish American plants 
there without hindrance. The Japanese pro- 
voke American wrath because they are a 
locked and closed civilization that recipro- 
cates our hushed fear with veiled contempt. 

Few American businessmen abroad would 
qualify as Knights of the Round Table. 
American oil companies once, in the prime 
of their power, could make and unmake gov- 
ernments. But many American businesses 
have been welcomed overseas, if only be- 
cause they usually pay higher wages than 
competitors. Most of all, they have been re- 
strained by American antitrust laws from 
the kind of nationally coordinated trade of- 
fensive captained by MITI against all other 
countries. 

American industry grew up in partnership 
with European industry. But Japan rouses 
different fears. Behind Japan (“the Big 
Dragon,” some call it) march the “four little 
dragons” (Korea, Hong Kong, Taiwan, 
Singapore) following in its path. And behind 
loom China and India, desperate as they are 
to raise their standards of living—at the ex- 
pense of American standards, if necessary. 

The Japanese are far ahead in the race 
for world trade markets, and they are 
moving now to yet another stage. Their 
export surplus gives them huge sums to 
invest—in the Middle East and America—so 
that Japanese capital is moving from pene- 
tration to control. Japanese are beginning 
to supply venture capital for the seedbeds of 
American technology, from Silicon Valley in 
California to Route 128 in Boston. They 
hover over the Draper Laboratories in Mas- 
sachusetts—the national laboratories that 
devise the guidance system of our missiles— 
and acquire what patents security lets free 
to the public. In the Los Angeles area alone, 
the Japanese have installed or acquired 
1,500 firms. Their acquisitions in our bank- 
ing system have grown significantly; con- 
trarywise, Americans are all but excluded 
from Japanese capital markets. And, by the 
doctrine of GATT, all this is entirely legal. 

Yet what is legal may also be unfair. 
While Japan's tariff rates are, in broad eco- 
nomic terms, roughy equal to those of other 
industrial nations, they are spiked with spe- 
cial tariffs in industries that are considered 
vulnerable to foreign competition. In addi- 
tion, Japanese markets are protected by a 
maze of so-called nontariff barriers to 
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trade—many of which fall outside the reach 
of GATT regulations. We cannot sell our ex- 
ports freely in Japan, whether beef, tobac- 
co, citrus fruits, or leather goods. Consumer 
markets, too, are closed by regulations that 
the Japanese attribute to “cultural differ- 
ences.” 

What Japanese does import from us are, 
chiefly, those raw materials always taken by 
master nations from colonial nations—grain, 
cotton, ores, fuel. We still ship to Japan a 
few remaining high-technology items, like 
aircraft, and some telecommunications and 
high-powered computers in which we hold a 
narrowing lead. But the Japanese continue 
to squeeze that lead, because their infant-in- 
dustry-protection laws are planned to give 
them time to catch up. They will not buy 
American satellites until they learn to make 
their own. Corning Glass Works has had a 
fiber-optics patent pending in Japan for 12 
years; in this time, the Japanese have 
learned to make fiber optics of their own 
that they now sell to America. Crude oil 
may be sold to Japan; but the Japanese will 
not buy our refined oil. American products 
certified here must go through slow, tedious 
re-testing in Japan before entering the Jap- 
anese market, while Japanese technology 
catches up. 

American markets for Japanese goods are 
not only open but come with an invitation. 
The United States Census makes its market- 
ing information open to all; for a fee anyone 
can buy its tapes that define, area by area, 
county by county, income group by income 
group, where Toyota, Sony, Hitachi, Honda 
can best ‘space their distributorships; and 
American advertising agencies will, for a fee, 
translate consumer appetite into market 
conquest. No nation that thinks of itself as 
an assembly of consumers can resist Japa- 
nese penetration. But a nation that thinks 
of itself as a community has reason for 
alarm. 

Today not a single consumer radio is made 
in America, although Americans invented 
the modern radio; not a single black-and- 
white television set is made here, although 
America invented television. The few com- 
panies that assemble color television sets in 
the United States could not exist without 
imported parts made in Asia, although color 
television was originally developed in Amer- 
ica. Almost all our video-cassette recorders 
are made in Japan; so are most hand-held 
calculators, watches, a huge share of our 
office machinery, and most high-fidelity 
audio equipment. Only one American mo- 
torcycle manufacturer remains (Harley-Da- 
vidson); the Japanese hold 95 percent of our 
market. Only one American piano manufac- 
turer remains (Steinway). The Brooklyn 
Navy Yard, where the conquering U.SS. 
Missouri was launched in 1943, no longer 
exists. 

The American automobile and steel indus- 
tries were the first to be hit by Japan’s 
trade offensive—they were vulnerable. 
Emerging from the war fat, stuffy and com- 
placent, content largely with obsolescent 
equipment and practices, shortsighted 
American management let its technologies 
fall well behind those developing elsewhere. 
In 1966, the Japanese shipped only 63,000 
automobiles to America; by 1970, MITI had 
stimulated the shipment of 415,000. Ameri- 
cans found Japanese cars to be good cars; 
they consumed little gasoline, they were 
cheaper; their fit-and-finish were splendid, 
and with the rise in gasoline prices, the 
American appetite for Japanese automobi- 
lies soared. But when the Reagan Adminis- 
tration this spring released Japan from ne- 
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gotiated voluntary quotas on car exports to 
the United States, Japan announced that it 
would raise its shipment to 2.3 million autos 
to America, as if we were a controlled colo- 
nial market. It was too much. By a vote of 
92 to 0, the Senate declared Japanese trade 
practice unfair. But it was a belated revolt; 
this summer, American consumers are gob- 
bling up Japanese automobiles faster than 
the Japanese can gear up to ship them. 

This year, apparently, MITI's chief target 
is the American electronic industry. Last 
year, the trade deficit with Japan in elec- 
tronics surpassed our trade deficit in auto- 
mobiles—reaching $15.4 billion of our total 
adverse balance with Japan of $37 billion. 
The American semiconductor industry is 
reeling from assault. The Japanese, without 
mercy, propose to wipe out our supremacy 
in this industry, based on our own research 
and invention. Hitachi, now an electronics 
exporter, was blasted to bits by our bombers 
in the last two weeks of the war as one of 
the leading Japanese armsmakers. But Hita- 
chi is now on the counterattack, its tone 
martial again. Here, for example, is Hita- 
chi’s directive this year to its offices in 
Denver, where it is trying to take away the 
semiconductor market from America’s Intel 
Corporation and Advanced Micro Devices. It 
reads: “Win with the 10 percent rule! Find 
AMD and Intel sockets. Quote 10 percent 
below their prices! If they requote, go 10 
percent again. Don't quit till you win!” 

A benign prosperity temporarily soothes 
the American economy. In the six years 
since 1979, America has added 6,000,000 jobs 
to its total work force. But these are mostly 
service jobs. In the skill-and-brawn base of 
American production, not only have real 
wages fallen, but the job base is shriveling. 
In machinery production, in these six years, 
the United States has lost 288,000 jobs; in 
primary meal-making (such as steel) we 
have lost 439,000 jobs; in fabricated metals, 
241,000 jobs; in motor-vehicle production, 
118,000 jobs; in textiles, 186,000 jobs. All in 
all, on the line, in the old shops, where 
Americans make things, we have lost 
1,834,000 jobs. 

No industry in America has been harder 
hit by Asian competition than the American 
garment industry, which has lost 155,000 
jobs in the last six years alone. One should 
listen to Sol Chaikin, an air corps veteran of 
the China war theater against Japan. 

Chaikin is now the president of the Inter- 
national Ladies Garment Workers Union. 
Once, in the early 1950s, his union counted 
230,000 workers in New York City alone. 
Today he counts only 100,000 and they work 
at the lowest-paid union jobs in the city. 

“Ours,” says Chaikin, “is the most com- 
petitive industry in America. It’s a cheap in- 
dustry to get into and we have 15,000 ladies- 
garment manufacturers in the U.S.A. They 
all have the most modern machinery, but 
the Asians have the same machinery and 
they work for less and for longer hours. The 
Japanese once were our chief competitors, 
but Japanese wage rates have now risen to 
levels comparable to ours. The Japanese 
now buy American designs, open factories 
with new machinery in Singapore and Hong 
Kong, ship the fabrics from Japan, and 
export from offshore. In Korea and Taiwan, 
they pay 57 cents an hour; in Hong Kong, 
$1.08 an hour; and in Sri Lanka they pay 
$5.00 a week. In New York, our workers get 
only $175.00 a week take-home pay—and 
they pay almost $1 for a subway fare each 
way.” 

Chaikin knows that his workers in New 
York cannot compete with Asian standards 
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of living. It's as if we were being poured 
into a Mixmaster with China, India, Japan, 
Taiwan; they've homogenized the interna- 
tional labor market and are squeezing us 
out like toothpaste.” Chaikin insists that 
some garment jobs, at least, must be pre- 
served for American working people, that 
the American market should be shared with 
Americans. But there is no high-technology 
ladder to leap over cheap Asian wages when 
it comes to handwork. Of blue-collar jobs in 
America, one in seven is held by a textile- 
garment-apparel worker. The National 
Academy of Engineering estimated in 1983 
that, of 2,000,000 jobs in the garment-textile 
industry, only 750,000 would be left in 10 
years. Chaikin's back is up against the wall. 

Less than a mile from Chaikin’s union 
headquarters is the elegant executive suite 
of the Radio Corporation of America. Chair- 
man of the Board Thornton F. Bradshaw is 
another combat veteran, whose destroyer 
was put out of action by the Japanese Navy 
in the last months of the war. Bradshaw, if 
anyone, is an authentic statesman of Ameri- 
can industry. He is unworried about RCA, 
which is happy and prosperous. His view is 
entirely different from Chaikin's, for his 
company has adjusted to the world market. 
But RCA long ago gave up on penetrating 
Japan. Its creator, Gen. David Sarnoff, 
thought the American market was enough, 
and licensed to Japan and the rest of the 
world the technologies RCA has patented— 
technologies that underlie much of modern 
electronics production. RCA prospers from 
its lead in advanced electronics—from its 
satellites, from its arms contracts (like the 
Aegis guided missile cruiser), from its broad- 
cast net, NBC, from its marketing of import- 
ed parts and products, from manufacturing 
television sets. But, despite RCA’s prosperi- 
ty, Bradshaw is deeply worried—about 
America as an industrial community where 
both work ethic and practice have decayed. 

Bradshaw is concerned for America’s econ- 
omy as a whole, Chaikin for his working 
people—both equally honorable concerns. 
But neither believes that any reasonable 
persuasion can slow the Asian trade surge 
unless the American Government acts— 
sooner rather than later. What is needed is 
a structural change in American life and 
thinking, as sweeping as Japan's in 1945- 
1950—from factory floor to research labs 
and universities, from reduction of the Fed- 
eral budget deficit, to a total review of our 
trading policies. 

So the story moves to Washington, 

Washington is always in crisis—small 
crises, acute crises, lurking crises. But the 
trade crisis is quite extraordinary for the 
anarchy of ideas that prevails, Ideas clash 
in perception of a world that has totally 
changed since the days of victory. Trade, as 
we designed it, has become completely 
global, and America has become the last 
open gaming table for world adventurers. 
Within the confusion of Washington's 
thinking, however, at least three truths are 
taken as paramount. 

The first truth, the starting point of all 
thoughtful conversations, is the overwhelm- 
ing burden of the overvalued dollar. 

“When I was dealing with Japan the prob- 
lem was different,” says Robert S. Strauss, 
Jimmy Carter's trade representative from 
1977 to 1979. “I talked in a universe of tar- 
iffs ...of trade... nontrade . . . cultural 
barriers . . political difficulties.” Strauss, a 
very suave, but very tough man, is remem- 
bered as one of the few American trade rep- 
resentatives who have been able to out-ne- 
gotiate the Japanese. For a brief period, his 
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tenacity caused the impermeable membrane 
of Japanese resistance to yield. “Now,” he 
Says, “you're talking about a world where 
trade has reached $2 trillion a year, but cap- 
ital flows have reached a magnitude of $20 
trillion a year, swirling around the world 
like a jet stream. It drops off here because 
of safety and high interest rates, and pushes 
the dollar up. It makes the trade problem 
look like a pygmy problem. It distorts every- 
thing, and leaves the poor American export- 
er, no matter how good or efficient, like a 
runner doing a sprint with an anvil under 
his arm. 

“The Japanese don't adjust the yen every 
day. But you don't have to be a genius to 
know that when the Bank of Japan coughs, 
everyone gets the sniffles. But we have no 
policy. Even if we started now, we couldn't 
work things out in a year, or five. We need a 
strategy.” 

There comes next the second truth: 
Japan's unfair“ trading practices, its regu- 
lations, rules, restrictions, quotas. Says Sec- 
retary of Commerce Baldrige: “Japanese 
export policy has as its objective not partici- 
pation in, but dominance of, world markets. 
Japanese trade policies assume as a right 
protection of their industries that are 
emerging, like satellites, depressed indus- 
tries like paper and chemicals, politically 
important industries like agriculture, social- 
ly sensitive industries like leather 

“In 1983, we took 30 percent of Japan's 
Overseas exports, in 1984, 35 percent. In 
practical terms, this means that all the net 
increase in Japanese domestic employment 
in recent years is attributable to sale to the 
United States. . . America's pursuit of free 
trade is like Sir Galahad’s quest for the 
Holy Grail.” 

From the National Association of Manu- 
facturers to the AFL-CIO, one catches the 
alarm in vivid language. “There are six to 
eight main interacting trade-and-production 


groups, or ‘keiretsu,’” says one association 


official, who asked not to be identified. 
“They buy and sell chiefly to their own sub- 
sidiaries, and they divide Japan's market up. 
When we squeeze, they'll allot, say, 11 per- 
cent of a particular market to all importers. 
They are opaque, insensitive people, who 
don’t know that they have brought us to 
the edge.“ 

Says Lane Kirkland, president of the 
AFL-CIO, the man most concerned for the 
fate of American workingmen, who last vis- 
ited Japan this winter, “To hear the Japa- 
nese plead for free trade is like hearing the 
word ‘love’ on the lips of a harlot.” 

The last body of truths comes from the 
engineering community—it is the most seri- 
ous, most somber, most challenging. It is 
that the Japanese are very, very good, 
better at some things than Americans. They 
are brilliant, efficient, aggressive people 
who prize education as much or more than 
Americans—and have learned to use it. John 
Gibbons is the head of Congress's Office of 
Technology Assessment—he is a physicist, 
who comes to Congress from the Oak Ridge 
Labs of the Atomic Energy Commission. He 
starts the story of Japan’s renaissance with 
the occupation: 

“The most important thing we did after 
the war was to reorganize it; we democra- 
tized it; we lifted the burden of arms from 
it, and they poured resources into educa- 
tion. We helped them. We gave free doctor- 
ates in nuclear science to their students and 
brought them to Oak Ridge. But you have 
to realize that the Japanese already had tra- 
ditional skills and techniques; they were 
superb in alloying metals, in ceramics, in 
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fermentation—out of the broths they knew 
how to brew came the fermentation know- 
how vital to biotechnologies. 

“They are ahead of us in productivity in 
automobiles, in steel, in robotics. We are 
ahead in fundamental research, but they 
get all our science papers and research, and 
they add to that their mastery of ‘process 
technology,’ translating fundamental re- 
search into the making of things. They re- 
cruit their managers from the factory floor; 
we get ours out of law schools.” 

In Gibbons’s view, the challenge lies, 
above all, to American technology and edu- 
cation. Unless we can translate our lead in 
fundamental research into practice, then 
others will be the chief beneficiaries of our 
science and laboratories. 

In a few days in Washington, one can 
trace a trail of irritations blistering under 
the bland rhetoric that still binds the Pacif- 
ic alliance together. 

Start at the State Department with 
middle-level officers who deal daily with the 
Japanese—and one hears language almost 
unheard elsewhere in that labyrinth of 
quiet diplomats. “Japan,” said one, who 
asked not to be identified, “is a protectionist 
nation: They have no sense of moderation; 
they are an island nation looking out on the 
rest of the world as plunder from a protect- 
ed bastion. Negotiations are tedious, pain- 
ful—oh, so painful—and, when they yield, 
they yield with mo grace. It’s not only 
quotas on beef, citrus fruits, leather, but 
even on our catsup and peanut butter. 

“In 1981, they banned American metal 
baseball bats. We had the technology for 
making a safe cap for metal bats. The Japa- 
nese made a metal bat with a plastic plug 
top; a plug flew off at a baseball game and 
struck a spectator. So all metal bats, safe 
and dangerous, were banned. We negotiated 
for three years, we had to get them to 
change 18 laws and regulations; we had to 
get the consent of the Japanese Softball As- 
sociation. Then, when the Japanese learned 
to make safe metal caps, they reopened the 
market. Last year, we finally managed to 
export 350 metal bats to Japan!” 

This is the voice of a working deplomat in 
the State Department. The bureaucracy 
bows to political leadership. But it remains 
the national political scouting force abroad, 
and cannot help but observe politics at 
home. Its officers do not blink at the reality 
that Americans want to buy cheap quality 
goods; no one forces them to buy Japanese 
goods. Nor can they blink at the fact that 
no fewer than 30 states now have their own 
offices in Japan soliciting Japanese invest- 
ment. But they cannot blink either at the 
fact that so much of American industry is 
being wiped out, and that the men and 
women discarded scream to Congress. 

At the supreme level, President Reagan 
deals with Premier Yasuhiro Nakasone of 
Japan, who yields and, with exquisite cour- 
tesy, goes on television to urge his people to 
sample American and foreign imports. But 
at the working level, each negotiation is a 
tormented, ad hoc, item-by-item bargaining. 

A shawl of self-restraint drapes over most 
official American spokesmen; to be accused 
of Japan-bashing“ is considered “protec- 
tionist” or, worse, “racist.” Foremost among 
those who thus speak for the old free-trade 
tradition, one finds Secretary of State 
George P. Shultz. “There is great sentiment 
for protection around the country,” he told 
a gathering of the American Stock Ex- 
change recently, but in my opinion it's 
wrong ... it's bad. .. this is a matter of 
deep conviction on my part.” But no such 
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restraint binds Congress, or the unions who 
influence so many constituencies. Congress 
is entertaining half-a-dozen bills right now 
sponsored by afflicted Congressmen; it is 
even considering a 25 percent tariff on all 
imported goods. 

Congress is where one can best see the 
deadlock of ideas, as shoe workers, garment 
workers, steel workers, auto workers 
demand protection. But Senator Christo- 
pher Dodd of Connecticut is typical of a 
Congressman in the middle; he is a young, 
liberal, thoughtful Democrat, and knows 
that foreign trade is essential to America. 
He comes from that state in the Union that 
is most dependent on foreign trade—25 per- 
cent of Connecticut’s gross state product 
goes into exports. But Dodd also sits on the 
Senate Foreign Relations Committee, which 
he describes as torn between “bumper-stick- 
er patriots,” and those who believe that 
world peace rests on world trade. 


POLISH-AMERICAN HERITAGE 
MONTH 


@ Mr. D'AMATO. Mr. President, I rise 
today to reiterate my great admiration 
for Poland, its people, and its descend- 
ants here in the United States. Being a 
cosponsor of Senate Joint Resolution 
146, legislation to designate this 
month as Polish-American Heritage 
Month, I am proud to further illumi- 
nate the struggles and the triumphs of 
the Polish peoples. 

The story of the Polish struggle for 
survival is a long one. In 800 A.D., 
slavic tribes in what is now Poland 
united under the Polane and by 1025 
Boleslaw I was crowned King. Strug- 
gling through the Middle Ages, the 
Polish Empire emerged in the 1500's 
at its pinnacle. 

However, in 1772 Austria, Prussia, 
and Russia partitioned Poland. This 
began the ongoing struggle of the 
Polish people to preserve their free- 
doms and national solidarity. In this 
century alone, there have been three 
major geographical realignments. This 
includes 1939, when Nazi Germany 
and the Soviet Union, without respect 
for the self-determination of previous- 
ly free peoples or even life itself, ille- 
gally divided Poland for their own de- 
vices. For a while Poland disappeared 
from the face of Europe, but not from 
the heart of Europe. 

The Poles have suffered much, but 
have given more—they have given 
themselves. When Joseph Conrad left 
Poland, one could hardly have imag- 
ined that, after having learned Eng- 
lish at 18 years old, he would go on to 
become the quintessential English 
writer of his period. 

In the United States, we have en- 
joyed the talents of many Polish- 
Americans. After Germany moved 
through Europe, Wanda Landowska 
left her Paris school and came to 
America to grace us with her music. As 
harpsichordist, pianist, and composer, 
she enlivened the world and tran- 
scended the misery of what was occur- 
ring in her home country. 
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With the artistry of Wanda Landow- 
ska and Joseph Conrad, the world is a 
better place, as is America graced with 
the fortitude of such distinguished 
Polish-American leaders as Senator 
Edmund Muskie. Senator Muskie 
helped break ethnic barriers that this 
Senator knows all too well. Let us not 
forget the world leadership of a man I 
mentioned the last time I spoke on 
this topic: Pope John Paul II. 

Mr. President, let us never forget 
the differing components that have 
created this great country and made 
us all Americans. 

Thank you, Mr. President.e 


DR. NORMAN J. ORNSTEIN 


è Mr. MOYNIHAN. Mr. President, 
last Friday, July 26, I introduced into 
the REcorD a passage from Norman J. 
Ornstein’s recent essay, “The Politics 
of the Deficit,’ which appeared in 
“Essays in Contemporary Economic 
Problems”, a volume edited by Philip 
Cagan for the American Enterprise In- 
stitute. In my remarks, I referred to 
Dr. Ornstein as a “respected econo- 
mist.” He is most assuredly respected, 
but he is in fact a political scientist, 
and one of our distinguished students 
of the Congress. Through an error in 
transcription, for which I alone am re- 
sponsible, I am also to be read refer- 
ring to him as a “conservative.” He is 
not that either, in the accepted sense 
of an advocate of certain policies. Nor 
yet is he a “liberal” political scientist. 
He keeps his politics to himself and re- 


serves his objectivity for the profes- 
sion he serves so well. 

I apologize to the Senate and most 
especially to Dr. Ornstien. o 


DR. YURIY ORLOV AND HELSIN- 
KI MONITORING GROUPS RE- 
LEASE 


@ Mr. D'AMATO. Mr. President, I rise 
today as a cosponsor of Senate Joint 
Resolution 166, introduced by my good 
friend and colleague, the senior Sena- 
tor from Minnesota. This resolution 
appeals for the release by the Soviets 
of Dr. Yuriy Orlov and other members 
of Helsinki monitoring groups. 

Today we commemorate the 10th 
anniversary of the signing of the Final 
Act of the Conference on Security and 
Cooperation in Europe. It is a sober 
commemoration, however. Soviet and 
Eastern bloc respect for human rights 
has not improved since 1975. These na- 
tions have not lived up to either the 
spirit or the letter of the Helsinki 
Final Act. 

When the accords were signed, moni- 
toring groups were formed within the 
Soviet Union and its satellites, Al- 
though such groups thrived in the be- 
ginning, by the late seventies they 
faced annihilation. One of the most 
harshly treated monitoring groups was 
the Moscow Helsinki Watch Group. 
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This group was founded by Dr. 
Yuriy Orlov in 1976. Because of his ef- 
forts, Dr. Orlov was arrested in 1977 
and sentenced to 7 years at hard labor 
and 5 years of internal exile. Dr. Orlov 
is currently forced to live in a remote 
part of Siberia where his health has 
deteriorated. He suffers from chronic 
illness and has lost all of his teeth. 

His fate is shared by most of the 
members of the Moscow Helsinki 
Watch Group. Fifty-one members of 
that ill-fated group are incarcerated in 
prisons, labor camps, psychiatric hos- 
pitals, or are serving terms of exile. 
Eighteen members of the group have 
had to emigrate. Most tragically, three 
have died as a result of years of mis- 
treatment at the hands of the ruthless 
Soviet regime. Such atrocities have 
been repeated throughout Eastern 
bloc nations. These actions are the ul- 
timate proof of Moscow's contempt for 
the Helsinki Final Act. 

Senate Joint Resolution 166 calls 
upon the Government of the U.S.S.R. 
to release Dr. Yuriy Orlov from exile 
and allow him to emigrate. This reso- 
lution also urges the President to in- 
struct the Secretary of State to raise 
the case of Dr. Orlov publicly and pri- 
vately with the Soviet Government. As 
aman of great hope, I think the re- 
lease of Dr. Orlov would be a great 
first step toward beginning a new 
Soviet era of respect for human rights 
and to justify its signature on the Hel- 
sinki Final Act. 

I urge my colleagues to join with me 
in cosponsoring of this important reso- 
lution. 

Thank you, Mr. President.e 


APPEAL OF SEPARATED 
SPOUSES 


@ Mr. LUGAR. Mr. President, I re- 
cently received an appeal from a group 
of Soviet citizens separated from their 
American spouses. One of the authors 
is Irina McClellan who has not even 
been permitted to see her husband 
since their marriage in 1974. This is 
the longest unresolved binational mar- 
riage case in which the American and 
Soviet spouses have not been permit- 
ted to be reunited. 

Another of the authors of the 
appeal is Yuriy Balovlenkov who re- 
cently ended a prolonged hunger 
strike begun on March 25 to call atten- 
tion to his efforts to be reunited with 
his wife and children in the United 
States. He was briefly hospitalized in 
mid-June and remains in serious condi- 
tion. 

Members of Congress as well as the 
U.S. Government have consistently 
urged Soviet authorities to adopt a 
more favorable attitude toward Soviet 
citizens who have applied to be reunit- 
ed with their American spouses. In bi- 
lateral meetings, including those be- 
tween Foreign Ministers, the United 
States has repeatedly stressed its 
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desire to see these cases resolved. The 
Department of State maintains a list 
of those Soviet citizens who want to be 
reunited with their American spouses, 
but have been denied exit permission. 
It is presented to the Soviets at regu- 
lar intervals and at the highest levels. 

The authors of this appeal are in- 
cluded on the list of separated spouses, 
but their cases are of particular con- 
cern because they represent some of 
the longest enforced separations of 
husband and wife. The Department of 
State and the U.S. Embassy in Moscow 
have raised these cases repeatedly. Un- 
fortunately, the Soviet Government 
has not been responsive to American 
efforts. While the Soviets claim to re- 
spect the principle of family reunifica- 
tion, their actions belie their words. 

I ask that a copy of the appeal of 
the separated spouses as well as brief 
descriptions of the efforts which each 
of the authors of this appeal has made 
to obtain Soviet exit permission be 
printed in the RECORD. 

For these Soviets, harassed by their 
own Government and denied the op- 
portunity to live with their American 
spouses, U.S. support is the one hope 
that the Soviet Government will fulfill 
its Helsinki commitment and allow 
them to rejoin their families. Ten 
years ago, the Soviet Government 
promised to “deal in a positive and hu- 
manitarian spirit with the applications 
of persons who wish to be reunited 
with members of their family.” 

Mr. President, I intend to do what- 
ever I can to encourage the Soviet 
Government to keep that pledge. 

The material follows: 


APPEAL OF SEPARATED SPOUSES 


We appeal to you for help. Today, ten 
years after the signing of the Helsinki 
Agreement, we citizens of the Soviet Union 
remain forcibly separated from our wives, 
husbands and children. All our efforts, as 
well as those of our spouses, to reunite our 
families have been without success. We have 
been refused the right to live together with 
our loved ones for untenable or fictitious 
reasons, or, in some cases, for no reason at 
all. Our repeated appeals to the leadership 
of the Soviet Union remain unanswered. We 
have been deceived and even mocked by the 
official representatives of the very country 
which claims to be a guiding force in the 
forefront of the movement for security and 
cooperation in Europe. With every year, en- 
during in this forced separation from our 
loved ones, we continue to hope that at 
some point, the high humanitarian princi- 
ples which have been enunciated will be ful- 
filled and will replace our bitterness and dis- 
illusionment. 

If you still believe in the ideals to which 
you obligated yourself ten years ago in the 
concluding act of the Helsinki Conference, 
we appeal to you for help in proving that 
the words of the act were not empty fairy 
tales. For we are convinced that so long as 
national borders separate husbands and 
wives, parents and children, the people of 
the world will remain as far from the ideals 
of cooperation and mutual accord as in the 
worst periods of human history. So long as 
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national borders divide even one family, 
there will be no peace in the world. 
Respectfully, 

Yuriy Balovienkov, Roman Kuperman, 
Sergey Petrov, Irina McClellan, Elena 
Kapland, Mikhail Iossel, Andrei Plan- 
son, Tamara Tretyakova, Matvey 
Finkel, Elena Rose. 


Case HISTORIES 
YURIY BALOVLENKOV 

Elena Kusmenko, an American citizen, 
married Yuriy Balovienkov in December 
1978. They have two daughters by their 
marriage. Only one has ever seen her 
father. Balovlenkov went on a hunger strike 
of several weeks’ duration in the spring and 
summer of 1982 with the objective of gain- 
ing exit permission. At a July 1982 press 
conference, the Director of the Moscow 
Office of OVIR stated that Balovlenkov had 
only been “temporarily” refused exit per- 
mission. At that time, he reportedly re- 
ceived private assurances that his case 
would be favorably resolved by January 
1985. In February 1985 Embassy Moscow 
made a representation to the MFA in sup- 
port of Balovlenkov's request that his previ- 
ously denied application for exit permission 
be reviewed. The Soviets denied his appeal 
in May, and he again made a new applica- 
tion. He has been on a hunger strike since 
March 25 protesting Soviet denials of his 
applications to be reunited with his wife and 
children. He was hospitalized at his own re- 
quest on June 14. 

ROMAN KUPERMAN 


Fran Pergericht, an American citizen, 
married Roman Kuperman on February 24, 
1982. Both are Jewish. Mr. Kuperman did 
not apply for Soviet exit permission until 
after his marriage. His father reportedly 
was a Colonel in the Soviet army, but does 
not oppose his son's efforts to be reunited 
with Ms. Pergericht. Mr. Kuperman's first 
application for exit permission was denied 
in March 1982. Subsequently, he has been 
denied three more times, most recently in 
January 1985. The Soviets have on several 
occasions denied Kuperman’s wife the right 
to visit him in the Soviet Union. 

SERGEY PETROV 


Virginia Johnson and her Soviet spouse 
Sergey Petrov were married in February 
1981. Mr. Petrov has been refused Soviet 
exit permission a number of times since 
then. He joined Balovienkov and a number 
of other separated spouses in an unsuccess- 
ful hunger strike during the spring/summer 
of 1982, His last application was made on 
October 1984. 

IRINA MC CLELLAN 


Irina and Woodford McClellan were mar- 
ried in 1974. This is the longest unresolved 
binational marriage case in which the Amer- 
ican and Soviet spouses have not been per- 
mitted to be reunited. She last applied for 
permission to emigrate in August 1984. 
Since their marriage, the McClellans have 
not been permitted even to see one another. 
All of Professor McClellan’s applications to 
visit his wife have been denied over the past 
ten years. Mrs. McClellan's August 1984 ap- 
plication for exit permission had been solic- 
ited by OVIR, making her denial all the 
more difficult to understand. 

ELENA KAPLAN 


Gary Talanov (formerly Kaplan) married 
his Soviet spouse Elena Kaplan in April 
1978 in Moscow. Elena last applied for 
Soviet exit permission in September 1984. 
She has been refused at least five times in 
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applying for Soviet exist permission since 
their marriage. Elena again applied for exist 
permission in September 1984 and was 
denied. 


MIKHAIL IOSSEL 


Edith Luthi married Mikhail Iossel in 
August 1981 while she was in the Soviet 
Union for a six-week study tour. Since then, 
Iossel has applied for an exit visa three 
times and has been refused on each occa- 
sion. The couple has one son. To increase 
their chances of reuniting, Iossel quit his 
job as a computer programmer soon after 
the marriage. His father, a physicist, recent- 
ly retired. 


ANDREI PLANSON 


Andrei Planson who married Carolyn Jus- 
tice, an American citizen in 1981. He has 
been refused an exit visa on six occasions. 
He has not yet seen their newborn son. The 
couple believe that Planson’s father’s job as 
an engineer dealing with sensitive matters 
may be the major impediment to their re- 
unification, an explanation given to them in 
1982 by a Leningrad party official. Although 
the father has since been fired from his job 
and expelled from the Communist Party, 
the Soviet authorities have stated that 
Planson’s situation remains unchanged. 


TAMARA TRETYAKOVA 


Tamara Tretyakov married Semyon Liv- 
shits (who has since changed his name to 
Simon Levin) in 1978 in the Soviet Union. 
Mr. Levin emigrated to Israel a month later 
in 1978 and subsequently moved to the U.S. 
later that same year. His wife was forced to 
remain in the USSR as she was about to 
give birth to their child. Since then she and 
their son, Mark, have applied for exit per- 
mission to join Simon, and have been re- 
peatedly refused. The reason given is that 
Tretyakova had worked on a military con- 
struction site. In early 1985, Tretyakova 
went on a hunger strike in an attempt to en- 
courage officials to allow her to join her 
husband in the U.S. She was finally per- 
suaded to end her hunger strike and is still 
slowly recovering. In late April, Simon was 
awarded custody of their son Mark by an Il- 
linois court. He has also been trying to 
obtain a visa to visit his wife and son in the 
Soviet Union, but has been constantly 
denied. 


MATVEY FINKEL 


Susan Graham and her Soviet spouse 
Matvey Finkel were married in December 
1979 in Moscow. Since that time, Mr. Finkel 
has been denied exit permission numerous 
times, most recently in June 1984. 

ELENA ROSE 


Elena Rose is a Soviet citizen, married to 
Scott Jeffrey Rose of Austin, Texas. The 
couple has been married since 1983. Elena 
and her step-daughter, Julia Vadimovna 
Begun, have twice been denied permission 
to emigrate since their first application in 
December 1983. 


S. 1084, A BILL TO AUTHORIZE 
APPROPRIATIONS FOR THE 
CORPORATION FOR PUBLIC 
BROADCASTING 


@ Mr. MOYNIHAN. Mr. President, I 
rise today to ask that I be added as a 
cosponsor to S. 1084, a bill to author- 
ize appropriations for the Corporation 
for Public Broadcasting [CPB]. 

I have been, and will continue to be, 
a strong supporter of public broadcast- 
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ing. I am therefore, very concerned 
about its present and future funding. 

Last year, I first cosponsored S. 
2846, and then, after President 
Reagan exercised his “pocket veto” 
authority to kill that bill, I voted for a 
compromise funding measure, S. 607. 
This too, was vetoed by the President. 

S. 2846 had 52 Senate cosponsors, 
was reported unanimously by the 
Senate Commerce Committee, and 
passed this body by a voice vote. The 
bill also enjoyed strong support in the 
House, which approved it by a vote of 
302 to 91. Despite this broad-based 
support, the President claimed it 
would have increased Federal support 
for public broadcasting “too much, too 
fast.” In fact, the legislation barely 
would have made up for the deep cuts 
in CPB’s authorization during the 
early years of the administration. 

The legislation I cosponsor today 
would authorize expenditures of $200 
million for CPB in fiscal year 1987, $20 
million less than its authorization in 
fiscal year 1983. I do so not because I 
wish to cut funding for this important 
organization, but rather because the 
President has made it clear that he 
will not accept anything more. 

I am deeply disappointed with the 
administration’s position. One year 
ago, in his veto message for S. 2846, 
the President acknowledged that, 
“Public broadcasting constitutes an 
important national resource and con- 
tributes to the diversity of news, infor- 
mation, and entertainment choices 
available to the public.” The President 
has compared television, its programs, 
and its stars to neighbors who provide 
continuity and reassurance to their 
viewers. And, the President has com- 
mitted himself to excellence in educa- 
tion. 

I am troubled, because at the same 
time that the President makes state- 
ments such as these, he seeks to cut 
funding for an organization that pro- 
motes learning among our children 
with such programming as “Electric 
Company,” “Mr. Roger’s Neighbor- 
hood,” and “Sesame Street.” I do not 
worry that such cuts will make it 
harder to invite such distinguished 
guests as the “Morning Edition” to 
breakfast, “The McNeil-Lehrer New 
Hour” to dinner, or “Upstairs, Down- 
stairs” for an evening at home. 

Mr. President, this bill reflects the 
political realities of the President's 
previous vetoes of authorizations for 
the CPB. I continue to favor the level 
of support in the original authoriza- 
tion passed last year, but given the 
pressing need to approve forward 
funding for public broadcasting in this 
Congress, I do support S. 1084.@ 


22470 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS 


Mr. RUDMAN. Mr. President, it is 
required by paragraph 4 of rule 35 
that I place in the CONGRESSIONAL 
Recorp this notice of a Senate em- 
ployee who proposes to participate in 
a program, the principal objective of 
which is educational, sponsored by a 
foreign government or a foreign edu- 
cational or charitable organization in- 
volving travel to a foreign country 
paid for by that foreign government or 
organization. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. David M. 
Strauss of the staff of Senator QuEN- 
TION Burpick to participate in a pro- 
gram, sponsored by the World Affairs 
Council, to be held in Jordan and 
Israel from August 3 to August 11, 
1985. 

The committee has determined that 
participation by Mr. Strauss in the 
program in Jordan and Israel, at the 
expense of the World Affairs Council, 
to meet with Jordanian and Israeli of- 
ficials, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Timothy 
Ridley of the staff of Senator Frank 
LAUTENBERG to participate in a pro- 
gram in Taipei, Taiwan, sponsored by 
Soochow University, from August 2- 
10, 1985. 

The committee has determined that 
participation by Mr. Ridley in the pro- 
gram in Taiwan, at the expense of 
Soochow University to discuss United 
States-Taiwan relations, is in the in- 
terest of the Senate and the United 
States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Robert B. 
Van Cleve of the staff of Senator JOHN 
DANFORTH to participate in a program 
sponsored by the World Affairs Coun- 
cil, to be held in Jordon and Israel, 
from August 3-11, 1985. 

The committee has determined that 
participation by Mr. Van Cleve in the 
program in Jordan and Israel, at the 
expense of the World Affairs Council, 
to meet with Jordanian and Israel offi- 
cials, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Owen D. 
Ambur, of the staff of Senator JAMES 
ABDNOR, to participate in a program in 
Taipei, Taiwan, sponsored by Tunghai 
University, from August 3-10, 1985. 

The committee has determined that 
participation by Mr. Ambur in the pro- 
gram in Taipei, Taiwan, at the ex- 
pense of Tunghai University, to dis- 
cuss United States-Taiwan relations, is 
in the interest of the Senate and the 
United States. 
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The select committee has received a 
request for a determination under rule 
35 which would permit Miss Margaret 
P. Calhoun, a member of the staff of 
Senator STEVE Syms, to participate 
in a program in Southern Africa, spon- 
sored by the South Africa Foundation, 
from August 17-29, 1985. 

The committee has determined that 
participation by Ms. Calhoun in the 
program in Southern Africa at the ex- 
pense of the South Africa Foundation, 
to meet with government and business 
leaders, is in the interest of the Senate 
and the United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Dwight A. 
Howes of the staff of Senator JOHN 
HEINZ to participate in a program in 
Taipei, Taiwan, sponsored by Tunghai 
University, from August 2-10, 1985. 

The committee has determined that 
participation by Mr. Howes in the pro- 
gram in Taipei, Taiwan, at the ex- 
pense of Tunghai University, to dis- 
cuss United States-Taiwan relations, is 
in the interest of the Senate and the 
United States. 

The select committee has received a 
request for a determination under rule 
35 which would permit Mr. Gordon 
Riggle, a member of the Senate Armed 
Services Committee, to participate in a 
program in Taipei, Taiwan, sponsored 
by Tunghai University, from August 2 
to August 10, 1985. 

The committee has determined that 
participation by Mr. Riggle in the pro- 
gram in Taipei, Taiwan, at the ex- 
pense of Tunghai University, to dis- 
cuss United States-Taiwan relations, is 
in the interest of the Senate and the 
United States. 


DEPARTMENT OF STATE 
APPOINTEES 


@ Mr. McCLURE. Mr. President, 
before the Senate enters its August 
recess, there is one matter of some 
import we should address. This will 
not require debate or a vote, but over 
the long run it may be more important 
than much of the legislation we have 
been considering in the last several 
weeks. 

It is no secret that many Senators 
have been seriously concerned about 
the overall tendency of appointments 
within the Department of State. In 
fulfilling their responsibility as Mem- 
bers of this Chamber, they have ques- 
tioned the policy positions of some 
nominees; they have sought ample 
time to investigate the records of cer- 
tain nominees; they have challenged 
the propriety of other nominations. In 
a few cases, Senators have voted 
against some nominations. 

These activities have been within 
the rules of the Senate. They have 
demonstrated the rights and responsi- 
bilities, not only of individual Sena- 
tors, but of the Senate itself. 
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It was, therefore, a matter of grave 
concern to me—and I think to other 
Senators as well—to read in the Wall 
Street Journal of July 9 an article in 
which anonymous officials at the 
State Department demonstrated, at 
best, ignorance of the Senate’s role in 
foreign policy matters and, at worst, 
contempt for that role. By explicitly 
likening senatorial opposition to cer- 
tain departmental nominees to the 
despicable kidnaping of Americans by 
terrorists in the Middle East, those of- 
ficials have done nothing to minimize 
future problems in the Congress. On 
the contrary, they have demonstrated 
the arrogance and lack of judgment 
which underlie the problems the De- 
partment has had in recent months. 

One comment in particular deserves 
close attention, not only by the Senate 
but by the President as well. Accord- 
ing to the Journal, “Some of the other 
detained nominees, however, joke 
about taking matters into their own 
hands: ‘Personally, I’m calling for an 
air strike if someone will give me the 
map coordinates for Senator HELMS’ 
house,’ says one, tongue in cheek.” 
That verbal bravado was not only out 
of place; it was in sharp contrast to 
the pathetic weakness demonstrated 
at the same time by those responsible 
for the implementation of our foreign 
policy in the Middle East. No wonder 
the quoted official hid behind the 
cloak of anonymity. It is unfortunate 
that departmental functionaries do 
not speak with equal vigor in defense 
of U.S. interests in international af- 
fairs. 

I never thought this would need to 
be said, but apparently it does: If the 
President’s appointees at the Depart- 
ment of State do not understand the 
difference between Senators “holding 
hostage” certain dubious nominations 
and terrorist holding innocent hos- 
tages in Beirut, then it is incumbent 
upon the President to do either of two 
things. He must explain the difference 
to his appointees and make sure they 
learn the lesson, or he must secure 
other appointees who will not confuse 
the two in the first place. 

I trust that no one in the adminis- 
tration will mistake this for routine 
griping. The prerogatives of the 
Senate are something I have always 
taken seriously, even when they are 
exercised by those with whom I per- 
sonally disagree and for purposes con- 
trary to my own. That is why I urge 
officials both in the White House and 
at the State Department to consider 
carefully the damage that has already 
been done, and the inconveniences 
that might still be engendered, by fail- 
ure to understand the legitimate ways 
in which Members of the Senate carry 
out the responsibilities assigned them 
by the Constitution. 
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REV. I. DEQUINCEY NEWMAN 


@ Mr. HOLLINGS. Mr. President, the 
Reverend I. DeQuincey Newman re- 
signed from the South Carolina 
Senate today for health reasons. 
Rarely have I known a man of such 
distinction. He is a living testimony to 
the transformation this country has 
undergone in the last 30 years, a 
figure of dignity and strength. In Oc- 
tober of 1983 he became the first black 
person elected to the South Carolina 
Senate since Reconstruction, and the 
numbers from that election speak vol- 
umes about Reverend Newman as an 
individual and about the changes he 
helped bring about in our society. In a 
district that was only one-third black, 
he won a 54-percent majority. 

Reverend Newman’s victory is illus- 
trative of the newest phase of the civil 
rights movement in America—the 
influx of black Americans into main- 
stream politics. One year after his 
election, three other black men fol- 
lowed him into the State senate after 
the implementation of a single 
member district reapportionment 
plan. This evolution of our political 
structures is healthy for the Nation. It 
brings thousands of black politicians 
into the political process and allows 
them to reap the benefits of the seeds 
sown by the great civil rights leaders 
who came before them. 

Reverend Newman, however, is a 
special case. His service in the senate 
is truly the result of his own labors. 
He has pried open the door of oppor- 


tunity at every step of the political 


process, and then he has walked 
through it. He paved the way for 
blacks to participate in the Democrat- 
ic Party. Then, he was a leader in the 
fight for electoral reform that provid- 
ed entry into public service for blacks. 
You see, Reverend Newman is not 
only today’s beneficiary of the. civil 
rights struggle—he was also yester- 
day’s leader. He walked with Martin 
Luther King, Jr. and Roy Wilkins, and 
was South Carolina’s foremost civil 
rights activist as NAACP field secre- 
tary more than 20 years ago. In the 
years when equal opportunity and 
equal justice under the law were only 
a dream for the people of his race, 
Reverend Newman was on the front 
line fighting the battles that disman- 
tled the structure of segregation and 
discrimination. He led the sit-ins, the 
boycotts, and the demonstrations that 
roused the conscience of a nation and 
led to peaceful social revolution. He 
was once arrested at Myrtle Beach. 
How far we have come in the last 30 
years. And through it all, the Rever- 
end I. DeQuincey Newman was there. 

I owe much to Reverend Newman. 
And for that matter, so does our 
Nation. It was he who guided me on 
hunger tours of my State during my 
first full term as U.S. Senator. He 
showed me that in this, the greatest 
and wealthiest of all nations, people 
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were slowly starving to death. Those 
hunger tours gave me the information 
and resolve I needed to lead the suc- 
cessful fight in Washington for ex- 
panded hunger and nutrition pro- 
grams. 

Mr. President, the people and the 
government of South Carolina have 
benefited greatly from the wisdom and 
expertise of this inspirational individ- 
ual. I am only sorry that we had to 
wait so long for him to take public 
office, and that his tenure had to be so 
short. 6 


NATIONAL HIGH-TECH MONTH 


@ Mr. D'AMATO. Mr. President, I am 
pleased today to join as a cosponsor of 
Senate Joint Resolution 165, intro- 
duced oy my distinguished colleague 
from Illinois, which designates Octo- 
ber 1985 as National High-Tech 
Month. We should not only be con- 
cerned about high tech during Octo- 
ber, but throughout the year as well. 
Therefore, I am pleased to support 
this resolution that calls attention to 
the importance of high tech for all of 
America. 

National High-Tech Month cele- 
brates past scientific achievements 
and inspires future advancement. It is 
essential that we continue to heighten 
public awareness and commitment to 
the technologies that make this coun- 
try strong and prosperous. Our chil- 
dren must be provided with the neces- 
sary scientific information to enhance 
their understanding of the complex- 
ities with which we live. 

We need programs that stimulate 
student interest in science and mathe- 
matics, which are vital for continued 
U.S, technological strength and devel- 
opment. The youth of this Nation 
need to have educational opportunities 
that expand their understanding and 
contributions to the field of high tech. 
A national focus on high tech will 
greatly enhance the future of Amer- 
ica. To facilitate this goal, one of the 
highest national interests should be to 
maintain and to continue to develop 
U.S. technological strength. 

Mr. President, this resolution pro- 
vides an opportunity to focus public 
attention on the importance of science 
and technology. It is part of our con- 
tinuing effort to make certain that our 
children are given every opportunity 
to advance in the field of high tech. 
Our children must be prepared for to- 
morrow by understanding the future 
of high technology today. Therefore, 
Mr. President, I urge my colleagues to 
join me in supporting “National High- 
Tech Month.“ 


THE BUSINESS TRANSFER ACT 
OF 1985 


Mr. ROTH. Mr. President, earlier 
this year I introduced the Business 
Transfer Tax Act of 1985 [BTT]. At 
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the time I stressed that the BTT 
should be an integral part of any basic 
tax reform package that this Congress 
considers. In the time that has passed 
since the bill introduction, I have 
become increasingly convinced that 
the BTT should, and will, become a 
part of the tax reform package that 
will be produced by this body. 

I am especially gratified by the sup- 
port for this concept shown by mem- 
bers of the Senate Finance Commit- 
tee. In hearings and in public appear- 
ances many Finance Committee mem- 
bers have endorsed the concept of a 
BTT and it is my feeling that if that 
committee were to mark up a bill 
today that the BTT would be an im- 
portant part of that bill. 

There has been considerable re- 
sponse to the President's tax reform 
proposal and it is the nature of this re- 
sponse that indicates just how crucial 
an addition a BTT would be. In order 
for tax reform to be politically viable 
it must enjoy broad support from the 
most productive sector of our econo- 
my—the middle class. As it is currently 
formulated, the President’s plan 
cannot hope to achieve the type of 
middle class support it needs. The plan 
must be altered and the best way to 
achieve the desirable result is a fur- 
ther reduction of marginal tax rates. 

The plan is also seriously deficient 
in the way it treats business capital. In 
1981 there was a philosophy in this ad- 
ministration that held that removing 
the bias against investment in physical 
capital was essential to long run eco- 
nomic growth. In the current docu- 
ment there seems to be an almost sin- 
gular obsession in removing differ- 
ences in effective tax rates across in- 
vestments even if it leads to an in- 
crease in the overall cost of capital to 
American business and a decrease in 
overall investment. An increase in the 
bias against investment runs counter 
to a progrowth philosophy but such 
an increase is evident in the Presi- 
dent’s proposal. 

A third area of deficiency concerns 
personal savings. A New York Times 
editorial of July 5, 1985 makes the 
point that the Japanese have enjoyed 
such success internationally because 
of their tax treatment of saving and 
resultant hefty savings rates. The edi- 
torial gones on to say that if tax 
reform does not address the bias 
against saving in our Tax Code, then 
we would be missing a grand opportu- 
nity. 

These three deficiencies in the Presi- 
dent’s plan can be corrected if the 
BTT is incorporated into tax reform. 
The BTT will also be a big step toward 
correcting biases against American 
goods in the international trade arena. 

Mr. President, when we return from 
the August recess I will propose a 
package that corrects the three prob- 
lems with the administration plan and 
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creates a revenue neutral package by 
implimenting a BTT. This package 
will transform the President’s plan 
into one that will enjoy broad middle 
class and business support. It will 
transform the plan from one with no 
promise of accelerated economic 
growth into one that will set the stage 
for economic growth for years to 
come. And finally, my package will 
result in a Tax Code that will aid us in 
international markets rather than to 
render us less than competitive. 

Specifically, I will propose further 
rate reduction from the President’s 
plan. I intend to offer a rate structure 
with the same brackets as the Presi- 
dent’s plan but with the rates set at 
15, 20, and 25 percent. 

Second, I intend to make permanent 
adjustments in the area of capital re- 
covery. The administration’s CCRS 
system is much less generous than the 
combination of ACRS and the ITC 
which produces an economic value 
roughly equivalent to expensing. I am 
currently weighing options that will 
allow me to propose a capital recovery 
system that retains much of the value 
of current law while equalizing effec- 
tive tax rates across investments. 

Third, the package will contain new 
individual savings incentives to lessen 
the bias against personal saving. 

There are other areas on both the 
individual and corporate side that I 
may wish to address but the three 
things I just mentioned will provide 
the basic framework. 

Of course the element that makes 
all these things possible is the BTT. 
The BTT will provide the revenues to 
make sure that the package does not 
increase the deficit. On the other 
hand, I will vigorously oppose efforts 
to use the BTT to increase the total 
tax burden on Americans. 

Mr. President, when I first intro- 
duced S. 1102 it was with the under- 
standing that the bill was offered for 
discussion purposes and was not to be 
considered a final product. Any time a 
brandnew tax system is proposed it is 
bound to contain problems of a techni- 
cal nature. I freely solicited input 
from my colleagues and from the busi- 
ness community. The response was 
most gratifying. I found in the busi- 
ness community general support for 
the concept and a desire to change the 
course of American tax policy to re- 
flect our country’s position in the 
world economy of today. 

Beyond the general support ex- 
pressed so far, I find that the business 
community is constructively studying 
the specific details of S. 1102. I have 
already received a series of communi- 
cations which identify both substan- 
tive and technical questions that need 
to be addressed for specific industries 
or for the BTT as a whole. For in- 
stance, the bill currently allows the 
BTT as a credit only against the em- 
ployer’s share of FICA taxes. This 
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could result in a larger net BTT pay- 
ment than is justified. For basic indus- 
tries which have large carryovers of 
income tax credits and net operating 
loss carryovers, the impact of a large 
new BTT liability is a concern. Some 
intellectual labor intensive industries 
view the BTT/FICA credit approach 
as too harsh. Companies which import 
raw materials and other goods from 
their own foreign affiliates are raising 
concerns about the appropriate means 
for including such costs in the BTT 
base. 

During the recess I will be taking a 
look at the concerns of these and 
other industries. In some cases we will 
agree. In other cases we will disagree. I 
can assure all concerned that I am 
open to discussion on all issues and 
the general support I have already re- 
ceived assures me that we can fashion 
a tax package with the BTT as its cor- 
nerstone which will provide economic 
benefits for the middle class, and pro- 
vide an environment of growth for 
years to come. 


TRANSPORTATION SAFETY 
RULES 


è Mr. DANFORTH. Mr. President, 
yesterday, Secretary Dole announced 
the Department of Tranportation’s 
adoption of new safety rules dealing 
with alcohol and drug abuse on the 
railroads. I commend the Secretary for 
her determination to address this seri- 
ous problem and for her efforts to de- 
velop comprehensive rules that would 
protect the public and railroad em- 
ployees from the consequences of on- 
the-job use of alcohol and drugs. The 
new rules demonstrate once again that 
the Secretary is dedicated to saving 
lives and to improving safety in all the 
transportation modes. 

One year ago, I chaired a hearing to 
examine the seriousness of the alcohol 
and drug abuse problem on the rail- 
roads and to review what the Federal 
Government could do to combat the 
problem. 

During that hearing, the tragic di- 
mensions of this problem were only 
too well documented. For example, 
Secretary Dole testified that her De- 
partment found in a study that 23 per- 
cent of railroad operating employees 
were problem drinkers, that 5 percent 
of all employees reported to work very 
drunk or got very drunk while on duty 
at least once during the study year, 
and that 13 percent of all employees 
reported to work a little drunk one or 
more times during the survey period, 
Further, the depariment identified 48 
train accidents and incidents since 
1975 which were caused by alcohol or 
drug-impaired employees. These acci- 
dents and incidents resulted in 37 fa- 
talities and more than $34 million in 
property damage. 

At the hearing, Secretary Dole an- 
nounced that she was proposing new 
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safety rules dealing with alcohol and 
drug abuse on the railroads. Yester- 
day, the rules became final. The rules: 
prohibit employees from reporting to 
work impaired by alcohol or drugs and 
prohibit on-the-job alcohol or drug 
use; mandate post-accident toxicologi- 
cal testing for significant accidents; 
authorize the railroads to test employ- 
ees for alcohol or drug impairment 
where there is just cause; require im- 
proved accident reporting; mandate 
preemployment drug screening; and 
require policies to promote early iden- 
tification and rehabilitation of prob- 
lem drinkers or drug users. 

The new rules are the first Federal 
rules dealing with this problem in the 
railroad industry, and are the product 
of a long and painstaking process. I am 
hopeful they will greatly improve rail- 
road safety. In the fall, I plan to hold 
additional hearings on the problem of 
alcohol and drug abuse on all the 
transportation modes. In the mean- 
time, I want to bring these new rules 
to the attention of our colleagues, and 
to commend Secretary Dole. The new 
rules are an important addition to her 
impressive list of safety initiatives, 
which includes a rule to require auto- 
mobiles to have high-mounted stop 
lights, a rule to require the retrofit- 
ting of railroad tank cars carrying 
liquid flammable gases, a new program 
to provide for low-cost improvements 
at railroad-highway grade crossings, a 
rule to minimize the possibility of seri- 
ous fires in aircraft cabins, and a rule 
to tighten the standards governing the 
use of alcohol and drugs before flight 
by airline pilots and attendants. 


BAD NEWS ON FOREIGN STEEL 
IMPORTS AND U.S. STEEL PRO- 
DUCTION 


è Mr. HEINZ. Mr. President, the 
International Iron & Steel Institute 
[IISI] has just released the crude steel 
production figures for the first half of 
1985, and the news is bad. Compared 
to the first 6 months of 1984, U.S. 
steel production has dropped by 12 
percent. Of the 30 major world pro- 
ducers of crude steel sampled, only 
Denmark has a greater decline. 

In contrast, steel production has in- 
creased by 5.7 percent in the United 
Kingdom and by 4 percent in the Fed- 
eral Republic of Germany. Production 
has also increased in newly industrial- 
izing countries [NICs] like Brazil—up 
7 percent—and Venezuela—up 13.4 
percent. These increases have oc- 
curred despite a 1-percent drop in the 
production of the 30 major producers 
of crude steel. This rise in the steel 
production of certain European Com- 
munity Countries and some NIC's in 
the face of lower United States and 
world steel production is indeed a 
worrisome development. It means that 
less efficient producers are delaying 
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adjustment and forcing their unem- 
ployment on the United States. 

That U.S. steel production is down 
and foreign steel production is up is 
clearly revealed in the American Iron 
& Steel Institute’s [AISI] June figures 
for imports of steel mill products. 
Steel imports rose sharply in June to 
2.4 million tons. The June import pen- 
etration level is at 28 percent which is 
substantially higher than the 18.5 per- 
cent level set by the President. 
Canada—up 41 percent—and the 
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EEC—up 19.9 percent—have been the 
worst violators during this most recent 
import surge. 

The link between lower U.S. steel 
production and rising steel imports is 
obvious. We must, therefore, take 
steps to equalize the pace of adjust- 
ment in countries such as the United 
Kingdom, Federal Republic of Germa- 
ny, Brazil, and Venezuela, so that the 
amount of steel imported into the 
United States is reduced. As I have 
also stated before, we must make the 
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President’s voluntary export restraint 
agreements comprehensive to include 
Canada; and we need to renew and 
expand our steel agreement with the 
European Community. 

Ignored, the steel crisis can only 
grow worse. I urge Senators to 
promptly consider some response to 
this problem. I ask that the IISI and 
AISI data I have mentioned be printed 
at this point in the Recorp. 

The material follows: 
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VENTURE MAGAZINE ARTICLE 
ADVOCATING PASSAGE OF 
SMALL BUSINESS PARTICIPAT- 
ING DEBENTURE (SBPD) LEGIS- 
LATION 


@ Mr. WEICKER. Mr. President, last 
Thursday, July 25, 1985, I introduced 
S. 1498, legislation to create a small 
business participating debenture 
(SBPD). This financing instrument, 
which is designed to open up new 
sources of capital for our Nation’s 
small businesses, was one of the top 
five recommendations of the 1980 
White House Conference on Small 
Business. It was also the No. 1 recom- 
mendation of the 1982 and 1984 SEC 
Government-Business Forums on Cap- 
ital Formation mandated by Congress. 
The participants of these forums, as 
well as the small business community, 
strongly support the creation of an 
SBPD as a much needed measure to 
help fill the capital formation needs of 
small business. 

Mr. President, in the December 1984 
issue of Venture magazine, a monthly 
publication addressed to venture cap- 
italists and other entrepreneurs, 
Arthur Lipper III, the publisher and 
chairman of Venture magazine, urged 
the Congress to legislate quickly to 
make SBPD's a fact of life for small 
businesses. It is the thinking of Mr. 
Lipper and others that will, in the 
final analysis, help Congress to see the 
need for passing this important legis- 
lation to ensure that our small busi- 
nesses will have access to affordable 


capital necessary to expand and create 
new jobs. 

I ask that Mr. Lipper’s article be 
printed in full in the RECORD. 

The article follows: 


CHAIRMAN’S COMMENT 


The unemployment conundrum: It is gen- 
erally accepted that one of America’s most 
pressing problems is that of under- and un- 
employment. The problem is particularly 
acute because it affects both youth and mi- 
norities. Unemployment is at it most social- 
ly disruptive when found in combination, 
when minority youth are unsuccessful in 
their search for meaningful employment. 

It is also generally recognized that our 
country’s largest companies’ primary man- 
agement objective is increased productivity, 
which is reflected as an ongoing attempt to 
reduce the number of employees per unit 
produced. Only the most optimistic of 
future-tellers would predict that, in aggre- 
gate, the larger U.S. companies will ever 
again create a single net new job. At best, 
only replacement jobs will be created and 
their numbers, in the case of many compa- 
nies, will decrease as managers allow attri- 
tion to function as the most painless and po- 
litically acceptable means of accomplishing 
their objective. 

It is a fact that, of the net new jobs cre- 
ated, more than 66% will be created by com- 
panies employing fewer than 20 people. And 
more than 75% of net new jobs are created 
by companies that have been in business for 
less than five years. 

It is broadly believed that most new com- 
panies fail during their first five years to 
achieve the financial predictions and objec- 
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tives of their founders and frequently, par- 
ticularly in their first year, fail financially. 
Further, it is known that most small compa- 
nies are only marginally profitable after 
compensating their owner-managers. 

Therefore, it can be observed that one of 
our country’s major socioeconomic problems 
is being addressed, albeit inadequately, by 
companies that themselves are financially 
frail. Obviously, this is a dilemma of nation- 
al significance. 

Two questions arise: Is there anything the 
federal government can do to help? Should 
government even try to help? I am of the 
view that the government must attempt to 
help young businesses. The future econom- 
ic, and perhaps social, stability of this coun- 
try rests not only with small businesses, but 
even more so with young businesses. These 
young businesses usually start small but fre- 
quently do not remain so. These soon-to-be- 
not-so-small businesses are of special inter- 
est to our readers. 

The federal government can assist in at 
least three areas. The first is by legislating 
that, in the first five years of a company’s 
existence, retained earnings be tax free. The 
second is that the government adopt VEN- 
TURE Magazine’s policy of sponsoring profit 
education” by encouraging teacher training 
in free enterprise economics. The broader 
the understanding of the principles of profit 
making, the more positive will become the 
popular attitudes regarding free enterprise. 
The third area of assistance is a recognition 
of the essential role performed by entrepre- 
neurial investors. In accepting the risk of 
total financial loss, they provide the fuel to 
set the process in motion. Such positive rec- 
ognition could take the form of deferring a 
capital gains tax for funds reinvested in 
other new businesses within a specified 
period. A similar capital gains tax deferral is 
already available to homeowners purchasing 
a new home with proceeds from the sale of 
their former home. Certainly company for- 
mation, which is reflected in job creation, is 
as worthy of tax relief as individual residen- 
tial upgrading. 

To further induce owner-managers of 
businesses not only to hire but also to edu- 
cate youth, particularly those who may be 
socioeconomically disadvantaged, tax incen- 
tives could be offered to companies for em- 
ployees who can demonstrate significant 
skill enhancements, to the point that they 
are worth more to their employers and to 
themselves. In other words, a tax credit for 
promoting new workers on the basis of dem- 
onstrated merit and contribution specifical- 
ly over those with greater seniority. This 
would create a significantly increased com- 
petition by entry-level employees in terms 
of striving for excellence, which can only 
benefit the enterprise and establish a con- 
tinuing positive attitude by rewarding extra 
effort. Managers should be assisted in their 
need to continually improve the quality of 
available human resources. 

The importance of investors: Finally, as 
readers of my book, Venture’s Guide to In- 
vesting in Private Companies, know, I be- 
lieve that in certain cases investors should 
be rewarded for their risk assumption by 
sharing in an investee company’s revenues 
(rather than, or in addition to, profits) by 
holding a Revenue Participation Certificate. 
The Treasury could propose such payments 
be classified as long-term capital gains 
rather than income and yet still be deducti- 
ble to the company. In this way companies 
could negotiate a lesser percentage payment 
due to the more favorable tax effect for the 
recipient. In any case, Congress should legis- 
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late quickly (an oxymoron) Small Business 
Participaitng Debentures. These instru- 
ments could provide lenders with a fixed 
return, plus profit participation, and a long- 
term capital gains tax result, while allowing 
the companies to deduct the payments. 

If you believe some of the above thoughts 
could be constructive if enacted and applied, 
send a photocopy of this page (permission 
granted) to your representatives in Wash- 
ington. Incidentally, the best description of 
Washington I've heard is, “a city of 35 sq. 
mi. surrounded by reality” and I should 
know; in 1945 I served as a U.S. Senate page 
and had a wonderful opportunity to learn 
the workings of a democracy that was de- 
signed to be, and once was, a meritocracy.— 
Arthur Lipper III, Chairman.e 


THE VOYAGE OF CHRISTOPHER 
COLUMBUS 


@ Mr. D'AMATO. Mr. President, I rise 
today in honor of the upcoming anni- 
versary of the voyage of Christopher 
Columbus. Just 2 weeks ago we cele- 
brated National Space Week to honor 
the successful missions of our own 
space shuttle and the breaking of 
Earth's boundaries. In the face of such 
mammoth achievements, it is helpful 
to keep a keen perspective of our 
progress by looking back on endeavors 
such as Columbus’. 

On August 3, 1492, Columbus left 
Palos, stopped briefly in the Canary 
Islands and then bravely continued on 
to the New World. While this may 
seem insignificant in comparison to 
reaching the Moon, we must remem- 
ber that, in 1492, the Atlantic still was 
believed by most wise men to end by 
flowing off the edge of the world. 

It had taken Columbus years of 
pleading with both Portugal and Spain 
to receive a commission to set sail. In 
the end, Christopher Columbus was 
about to approach Charles VIII of 
France when the court of Spain called 
him back. As we all know, Ferdinand 
and Isabella finally did lend their fi- 
nances and support to the voyage. 

Expecting to find an easier route to 
the Far East, the Nina, the Pinta, and 
the Santa Maria sailed on through 
August, September, and into October. 
How could Columbus have believed he 
would quickly reach China or Japan? 
Evidently, Marco Polo, who Columbus 
used for information, had never been 
to Japan and had incorrectly placed it 
1,500 miles east of China. Also, Colum- 
bus utilized two bad theories of Ptol- 
emy: His underestimate of the globe’s 
circumference and his overestimate of 
the eastward extension of Asia. 

In the end, it all seemed plausible to 
Columbus, who died without knowing 
he was wrong, and to the Spanish 
court. Then final arrival in what was 
thought to be the Far East must have 
been breathtaking. Around 10 o'clock 
on the night of October 11, 1492, Co- 
lumbus saw a light. The Pinta was 
sent ahead and a sailor named Roder- 
igo de Triana made the first unques- 
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tionable sighting at 2 in the morning. 
The anchors were then lowered and 
the brave explorers anxiously waited 
offshore until dawn. 

We can only imagine the exhilara- 
tion they felt when dawn rose on the 
New World that October morning. To 
the men of the Nina, the Pinta, and 
the Santa Maria, the sight of the 
island of San Salvador must have been 
more exciting than the view of the as- 
tronauts looking from space on the 
Earth, for Columbus and his crew 
were beholding the vision of a hereto- 
fore undreamed of world. 

The courage that guided Columbus 
493 years ago is still with us today. 
When scientists open up the atom to 
see untold answers to the questons of 
science and when composers create 
symphonies from imaginary notes in 
their mind, then we know the chal- 
lenger spirit is still alive. 

Every October 12 we celebrate Co- 
lumbus finding the New World and in 
a catalytic way spurring the creation 
of the United States. However, on 
August 3 we can celebrate the forti- 
tude and courage that it took to con- 
vince Western Europe that more did 
exist and to convince those who would 
sail on the voyage that they would not 
drop off the edge of the Earth. 

Thank you, Christopher Columbus 
for challenging superstition and 
moving mankind forward and thank 
you, Mr. President, for providing me 
the opportunity to make these few re- 
marks today. 


COLORADO DAY 


Mr. ARMSTRONG. Mr. President, 
with these words a New York newspa- 
per greeted Colorado’s admission to 
the Union on this day in 1876: “There 
is something repulsive in the idea that 
a few handfuls of miners and reckless 
bushwackers should have the same 
representation in the Senate as Penn- 
sylvania, Ohio, and New York.” 

While I have no doubt that those 
sentiments are no longer shared by 
New York newspapers nor certainly by 
my colleagues from Pennsylvania, 
Ohio, and New York, I could not let 
this day pass without stopping to pay 
homage to the “few handfuls of 
miners and reckless bushwackers“ who 
fought for Colorado statehood. 

It was not an easy fight. 

Enabling legislation allowing Colora- 
do to become a State first passed the 
Congress in 1864. According to one ac- 
count, the motives were more political 
than civic. My party, the Republicans, 
were worried about the reelection of 
President Lincoln and hoped to bring 
some more electoral votes to his side 
by rushing through statehood for 
some of the Republican leaning terri- 
tories—Colorado included. 

Uniortunately, the Colorado voters 
rejected the proposed State constitu- 
tion and with that put to an end this 
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early chance for statehood. President 
Lincoln, as we know, was reelected 
without the help of Colorado electoral 
votes. 

Advocates for statehood tried again 
a year later. They wrote another State 
constitution; squeaked this one past 
the voters by less than 200 votes; and 
ran head on into opposition from the 
new President, Andrew Johnson. Presi- 
dent Johnson refused to issue the 
proclamation of statehood and argued 
that, with the first defeat by Colorado 
voters, the enabling legislation was no 
longer valid. 

Colorado lived, some say suffered, 
under territorial government for an- 
other 10 years. 

On December 8, 1873, in the first 
session of the 43d Congress, House bill 
435 was introduced “to enable the 
people of Colorado to form a constitu- 
tion and State government, and for 
the admission of the said State into 
the Union on an equal footing with 
the original States.“ 

The bill was reported to the Com- 
mittee on Territories and debated on 
the House floor on June 8, 1874. A few 
amendments were discussed; someone 
asked about the value of salt springs; 
and then the bill was passed 171 to 66. 

On February 24, 1875, the Senate de- 
bated H.R. 435 at some length; consid- 
ered a number of amendments; and 
then passed the bill by a vote of 42 to 
12. 

With amendments adopted by both 
Houses of Congress, more work was 
needed before the bill was ready for 
final passage. But reflecting the trou- 
bled history of Colorado statehood, 
that final action was another cliff- 
hanger. 

On the last day of the session, 
March 3, 1875, a motion was made in 
the House to pass both the Colorado 
and New Mexico statehood bills and to 
agree to the Senate amendments. 
That motion failed. 

We do not know the details, but can 
imagine a series of quick meetings off 
the floor or in the House cloakroom to 
work out the problem. Whatever the 
nature of these conversations, they 
were successful. Later that same day 
another motion was offered to pass 
just the Colorado bill with Senate 
amendments and not the New Mexico 
bill. That motion was adopted and en- 
abling legislation for Colorado state- 
hood passed into law. 

Colorado went to work on a new 
State constitution, put that to the 
voters on July 1, 1876, with a favorable 
result, and on August 1, 1876, Presi- 
dent Grant issued the necessary proc- 
lamation for statehood. 

Thanks to those “few handfuls of 
miners and reckless bushwackers,“ we 
celebrate today as Colorado Day. 
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SALUTE TO POLISH AMERICANS 


@ Mr. SIMON. Mr. President, on 
Wednesday, July 31, House Joint Res- 
olution 106 was signed into law desig- 
nating this August as Polish-American 
Heritage month. I believe that Polish- 
Americans have played an important 
role in American society and have 
greatly contributed to the rich fabric 
of American life. 

Americans of Polish descent have 
fought in our wars, helped guide our 
national policy, and have enriched all 
of our lives through their leadership 
in the educational, business, cultural, 
scientific, Government, athletic and 
entertainment worlds. 

I believe that this month will be a 
very special time for Polish-Americans 
throughout this country, and I am es- 
pecially proud to represent one of the 
largest concentrations of Polish-Amer- 
icans in the United States. 

Finally, I hope that this commemo- 
rative month will not only serve to 
unite Polish-Americans across the 
country but will also give the rest of 
the Nation a chance to experience the 
beauty, splendor and richness of the 
Polish culture.e@ 


SILVER ANNIVERSARY OF A 
REVOLUTIONARY PRODUCT 


Mr. MOYNIHAN. Mr. President, 
this year marks the 25th anniversary 
of commercial use of a machine with- 
out which we could not function: the 
plain-paper copier. 

In 1960, the world’s first such ma- 
chine was sold by the Haloid Xerox, 
Inc., a company know in its headquar- 
ters city, Rochester, NY, but not much 
known elsewhere. A single, clear copy 
produced by the Xerox 914—so named 
because it could produce copies up to 9 
by 14 inches—cost 5 cents, one-third 
the price of an inferior copy produced 
by other copying machines of the 
time. 

The company changed its name that 
year; its product changed forevermore 
that way the world works. 

Writing in the New York Times, on 
Janaury 14, 1972, James Reston said 
the Xerox system “now dominates the 
Federal Government and influences 
the flow of information in every other 
big institution in the country.” 

Today, much the same can be said 
for all countries. Every second, 18,750 
plain-paper copies are made world- 
wide; 592 billion such every year. Not 
all, the good folk in Rochester would 
acknowledge, are made by Xerox prod- 
ucts, but our language suggests other- 
wise. 

How often do we hear, I'd like a 
xerox of this”; or, “Will you xerox 10 
copies of this?” and who among us 
does not refer to the Xerox machine, 
even if the copier in question is made 
by another company? An occasional 
product is fortunate enough, good 
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enough, to have its trade name fixed 
in the public mind as the generic 
name. But it is rare, if not unique, for 
the trade name to enter our vocabu- 
lary as noun, verb, and adjective. This 
Xerox has done. 

Mr. President, on August 20, 1985, 
David T. Kearns, the chairman and 
chief executive officer of the Xerox 
Corp. will present the original 914 ma- 
chine to the Smithsonian Museum. It 
belongs there, alongside the Wright 
Brothers’ Flyer I and the other tech- 
nological marvels that changed our 
world. 

I take an especial pride because the 
Xerox Corp. is based in New York. But 
we can all happily acknowledge the 
past and continuing success of this 
great American company. It has estab- 
lished a record none can copy.@ 


PROTECTION AND ADVOCACY 
FOR MENTALLY ILL PERSONS 
ACT OF 1985 


@ Mr. SIMON. Mr. President, yester- 
day the Senate approved by unani- 
mous consent the bill S. 974, the Pro- 
tection and Advocacy for Mentally Ill 
Persons Act of 1985. I would like to 
register my strong support for this 
bill, which I was pleased to be able to 
cosponsor. 

I have one area of disagreement with 
the bill which was brought to the 
floor, but in general it is a good and 
much needed piece of legislation. Men- 
tally ill persons are among the most 
vulnerable in our society, and are 
among the most likely to be victims 
blamed for their own crime. Senator 
WEICKER and his staff deserve great 
credit for the concern they have 
shown for this vulnerable group of 
persons and for bringing the problem 
of abuse and neglect of mentally ill 
persons in residential facilities to our 
attention. 

The Subcommittee on the Handi- 
capped staff report—the result of a 9- 
month investigation, with onsite in- 
spection of 31 facilities for mentally 
handicapped persons in 12 States—is a 
thorough documentation of the condi- 
tions in our state-run institutions 
today. For those of us who would like 
to believe we have progressed to a 
humane attitude and treatment 
toward persons with mental handi- 
caps, the report is extremely disturb- 
ing. The testimony we heard before 
the subcommittee reinforced the find- 
ings of the report in a number of 
areas. 

For example, because the Joint 
Committee on Accreditation of Hospi- 
tals and Health Care Finance Adminis- 
tration reviews of institutions occur at 
predictable times and are primarily a 
paper review of the overall condition 
of the institution, they are ineffective 
in remedying individual cases of abuse. 
Internal advocacy systems for institu- 
tions are hampered by lack of author- 
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ity to investigate reports of abuse or 
bring about disciplinary action. Advo- 
cacy efforts are also seriously limited 
in their effectiveness by the lack of 
sufficient and reliable funding. Testi- 
mony also documented the failure of 
the Office of Civil Rights of the De- 
partment of Justice to take prompt 
action to end flagrant abuses of the 
civil rights of institutionalized per- 
sons. 

S. 974 would provide a modest fund- 
ing authorization for State protection 
and advocacy organizations to investi- 
gate complaints of abuse and neglect 
of mentally ill persons in residential 
facilities. This is one relatively small 
but vital step toward solving the prob- 
lems we have seen documented. Sena- 
tor WEICKER has stated that he will be 
taking additional steps through fur- 
ther legislation to address the prob- 
lems that will not be remedied by this 
bill. He will have my strong support in 
those efforts. The record shows there 
is a great deal more to be done to 
ensure that mentally handicapped per- 
sons are given the care and treatment 
they need to develop their potential, 
in addition to being assured of the 
simple justice of freedom from abuse. 

I am grateful to Senator WEICKER 
for agreeing to treat Puerto Rico as a 
State for purposes of the allocation of 
funds under this bill. We too frequent- 
ly treat Puerto Rico in a discriminato- 
ry manner when it comes to distribut- 
ing Federal funds. This occurs despite 
the fact that there are more Ameri- 
cans living in Puerto Rico than in 25 
of our States, and despite the fact that 
the per capita income of Puerto Rico 
is only 35 percent of our national aver- 
age. Any social problem which is relat- 
ed to poverty—and most do have that 
relationship—is a problem for Puerto 
Rico as much or more than any other 
State. I am pleased that this bill does 
not make the common error of ignor- 
ing that reality. 

I am also pleased that this bill will 
permit protection and advocacy agen- 
cies to assist individuals who are being 
discharged from an institution and 
ensure that their rights are protected 
as they make the transfer from the in- 
stitution into a community setting. 
The discharge process is critical if 
these individuals are to be successfully 
placed in the community and not to be 
found sometime later among the 
homeless on our streets. The number 
of homeless in this country is now esti- 
mated to be possibly as high as 2 mil- 
lion, and an estimated one-third of our 
homeless are said to have experienced 
some form of mental illness. To what- 
ever extent the wholesale emptying of 
State institutions may have contribut- 
ed to this situation, we may hope that 
this bill will prevent the post institu- 
tional needs of patients from being ig- 
nored in the future. 

I regret that S. 974 includes a provi- 
sion which would establish a dual 
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standard for the payment of attorneys 
who litigate on behalf of mentally ill 
persons. Unlike attorneys now award- 
ed fees under other statutes—who are 
paid on the basis of the prevailing 
market rate—attorneys who success- 
fully litigate under this legislation 
would be eligible for reimbursement 
only for documented expenses. This 
dual standard is discriminatory in its 
effect upon low-income persons who 
must rely upon public advocates, and 
sets a troublesome precedent for other 
fee-shifting statutes. A cost-based fee 
award may be unworkable from a 
practical accounting perspective. It as- 
suredly will reduce the services—and 
the effectiveness of services—available 
to those who most need them. Al- 
though I support S. 974 because of its 
overall benefit to persons who are 
mentally ill, I hope the bill which 
moves through the House and confer- 
ence will not include this double 
standard for the attorneys of the 
poor. 


EMPLOYEE EDUCATIONAL 
ASSISTANCE 


è Mr. MOYNIHAN. Mr. President, I 
would like to inform my colleagues 
about a report recently published by 
the American Society for Training and 
Development [ASTD], entitled “Em- 
ployee Educational Assistance: Who 
Pays? Who Benefits?” ASTD is an um- 
brella organization representing more 
than 50,000 employers engaged in 
training and retraining workers, from 
entry level employees to top manage- 
ment. Its report is the first significant 
and comprehensive study ever under- 
taken to assess the impact of tax 
exempt employee educational assist- 
ance, as permitted under section 127 of 
the Tax Code. The results are note- 
worthy. 

Of 319 employers who responded to 
ASTD's questionnaire—ranging in size 
from 43 to 100,000 employees and with 
a combined employment of 6.6 mil- 
lion—309 offered employee education- 
al assistance. The survey determined 
that 72 percent of employees receiving 
educational assistance at these compa- 
nies have annual salaries under 
$30,000. The survey also found that 
lower paid employees are more likely 
to participate; those earning under 
$15,000 were twice as likely to receive 
assistance as those earning over 
$50,000. 

Another beneficiary of educational 
assistance, according to this study, are 
the companies which provide the as- 
sistance. Apart from helping lower 
level employees move up the ladder—a 
good proportion of them women, mi- 
norities and the unskilled—education- 
al assistance improves performance on 
the job, and hence productivity, ac- 
cording to 96 percent of the respond- 
ents. And 54.4 percent of the compa- 
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nies said it helps their employees learn 
basic skills such as reading and writ- 
ing. 

The tax exemption for employee 
educational assistance is scheduled to 
expire December 31, 1985. Legislation 
I am sponsoring with 18 of my Senate 
colleagues, S. 558, would make section 
127 a permanent part of the Tax Code. 
President Reagan’s most recent tax 
reform plan endorses our proposal. I 
believe the ASTD study demonstrates 
most forcefully the worthiness of cur- 
rent law in this area and the need for 
congressional action to guarantee a 
permanent tax exemption for employ- 
ee educational assistance. 

Mr. President, I ask that the full 
text of the ASTD study, “Employee 
Educational Assistance: Who Pays? 
Who benefits?,” be printed in the 
ReEcorp. I also ask that another ASTD 
publication, “Taxation of Educational 
Assistance to Employees,” a very in- 
formative question and answer discus- 
sion of the tax treatment of employee 
educational assistance, be printed in 
the RECORD. 

The material, except for charts and 
graphs which are not reproducible in 
the ReEcorp, follows: 

EMPLOYEE EDUCATIONAL ASSISTANCE: WHO 

Pays, WHO BENEFITS 
INTRODUCTION 


Employee Educational Assistance provi- 
sions, added to the Internal Revenue Code 
in 1978 (Section 127), allow employees to re- 
ceive educational aid from employers with- 
out it being considered personal income. 
This education provision is due to expire 


December 31, 1985. In order to gather data 
on educational assistance use, and to aid in 
consideration of the extension, the Ameri- 
can Society for Training and Development 
initiated a study of employer-provided edu- 
cational assistance in the Winter of 1984. 

The study was conducted on behalf of the 
50,000 employer-based members of the 
American Society for Training and Develop- 
ment. Motorola, Inc. chaired an ASTD task 
force on educational assistance that led to 
the development of the survey ‘instrument. 
ASTD Government Affairs Director Doro- 
thy Walsh supervised the study. The survey 
was mailed to 1,000 private and public em- 
ployers in late February. At the March 29 
cutoff date, 319 employers responded. The 
resulted were tabulated in April. 

The study, one of the largest conducted 
on educational assistance, includes data 
from a broad cross section of industries and 
employers. Responding employers include 
about six percent of today’s labor force. Re- 
sponses ranged from organizations with 43 
employees to organizations with more than 
109,000 employees. 

The survey results show that educational 
assistance (typically tuition-aid) is a small 
but important part of work place training 
and retraining. It is especially significant 
for upgrading employees, creating incen- 
tives for upward mobility, and providing re- 
mediation and basic skills training. 

Findings from the survey include: 97% of 
all respondents have educational assistance 
plans; 87% of respondents with less than 500 
employees have educational assistance 
plans; 72% of participants in educational as- 
sistance courses earn less than $30,000 per 
year; 96% of respondents said educational 
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assistance was used for improving skills on- 
the-job. 

The highest participation rate (14%) was 
found in organizations with less than 500 
employees; 54.8% of respondents said educa- 
tional assistance helps employees learn 
basic skills like reading and writing; 91% of 
respondents cited the local community col- 
lege as a provider of educational assistance 
courses. 

The survey also found that employers are 
complying with the requirements of Section 
127. For example, 97 percent post announce- 
ments, and many employers print materials 
or brochures on educational assistance. 100 
percent responded that other taxable bene- 
fits or compensation is not reduced for 
those employees receiving educational as- 
sistance. The law specifically states that 
educational assistance programs cannot dis- 
criminate in favor of employees who are of- 
ficers, owners or highly-compensated. Our 
survey data shows that in every case, em- 
ployers offer educational assistance to a 
broad cross section of employees with the 
highest participation rates in the low- to 
middle-salary levels. 

We submit these findings as evidence of 
the value of educational assistance to par- 
ticipants and in the interest of maintaining 
the nation’s competitive advantage. 

Without Section 127, employers will be 
forced to go back to confusing, vague and 
discriminatory pre-1979 regulations for edu- 
cational assistance. Employers would either 
have to withhold taxes on all educational 
assistance to employees or determine, on an 
individual basis whether each course an em- 
ployee takes is “related” to present job re- 
sponsibilities. The inevitable result would be 
to discourage employers from providing edu- 
cational assistance.—Curtis E. Plott, Execu- 
tive Vice President, American Society for 
Training and Development. 

What Is Employee Educational Assistance 
and Who Offers It? 

Employee educational assistance (e.g. “tui- 
tion aid”) is the practice or program of pay- 
ment, by an employer, of expenses incurred 
by or on behalf of an employee for courses 
to benefit the employee. 

Sample Educational Assistance Plans: 

“The company views your continuing 
formal education as an essential element in 
your life-long learning. Employees need to 
continue the learning process in order to 
keep up with the rapid rate of technological 
change.”—Metals company. 

“It is the company’s intent to provide edu- 
cational opportunities to all eligible employ- 
ees, to increase their effectiveness on the 
job and improve their potential. This les- 
sens the need for seeking talent on the out- 
side to meet the needs of the company and 
reduces the possibility of job obsolescence 
of employees.“ —Electronics company. 

“It is our policy to encourage the self-de- 
velopment of full-time, regular employees. 
Whenever such development will improve 
the employee’s effectiveness and value on 
the job and/or will help to prepare the em- 
ployee for positions of greater responsibility 
within the company, we're prepared to 
absorb part of the cost.”—Small manufac- 
turer. 

“Every full-time employee is eligible to 
participate. People who have been with the 
company less than 90 days may participate 
only at the discretion of the plant manag- 
er.""—Illinois manufacturer. 

“Our police labor agreement allows $1,000 
for educational expenses for uniformed offi- 
cers. All other employees are eligible, as re- 
quired for their jobs.“ Pennsylvania city 
government. 
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“Full-time employees must have been in 
the employ of the hospital for at least six 
continuous months prior to the beginning of 
the course. Part-time employees who have 
completed five years of service and have 
been scheduled for 20 hours or more per 
week are eligible for a total of one-half the 
reimbursement amount of full-time employ- 
ees." —Medical center. 

Who is Eligible for Educational Assist- 
ance? 

Percent of all employees eligible for edu- 
cational assistance by salary levels: 

Percent 


Salary level: eligible 


Under $15,000 
$15,000 to 29,999 
$30,000 to 49,999 
$50,000 and over 
Not specified 


Total for all employees 

Source; Table 3. 

(Note: In some cases, new employees are not eligi- 
ble until they have been with the employer for 
some months.) 

Publicity given educational assistance pro- 
gram: 

Question: Do you provide employees with 
information about your program through 
postings, etc.? 

Answer: Yes, 97% No, 3%. 

Question: Do you publish materials on 
your program? 

Answer: Yes, 75%, No, 25%. 

(Note: Some of those replying no“ in- 
clude information on their educational as- 
sistance program in general brochures.) 

Source: Table 4. 

Who Participates in Educational Assist- 
ance? 

“At my age, going back to school was 
hard. I didn’t know a thing about electron- 
ics. I think the future jobs are in the elec- 
tronics area. In addition to tuition help, em- 
ployees who've been laid off and not receiv- 
ing UI because of full-time school, are eligi- 
ble to receive a training allowance equal to 
half the employee’s normal weekly pay.“ 
Laid-off female employee receiving educa- 
tional assistance. 

“Former employees on layoff, who have 
six months’ service, will be able to obtain 
tuition aid up to $1,200 per year for ap- 
proved courses. Former employees on layoff 
will be eligible to receive a training allow- 
ance of 50% of weekly pay for a minimum of 
eight weeks while attending.“ Large mid- 
west manufacturer. 

“The job-related distinction often seems 
both ambiguous and restrictive ... If a 
person with little or no work experience is 
employed in an entry-level position, and re- 
ceives education from his employer to ad- 
vance to a job requiring some greater skills, 
the value of that education may be taxable. 
This discourages self - improvement.“ Joint 
Committee on Taxation Revenue Act of 
1978. 

“Taking this class will allow me to gradu- 
ate with an Associates Degree, upgrading 
my position from LPN to RN.“ — Hospital 
employee. 

If we did not have a tuition reimburse- 
ment plan, many/most of our hourly and 
office employees would not take advantage 
of training offered by area colleges. —Cali- 
fornia manufacturer. 

“Tuition aid is particularly valuable for 
our lower-income employees, who would not 
otherwise pursue further education.“ Tire 
manufacturer. 
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“Educational assistance also aids our em- 
ployees who are on layoff.“ —Electronies 
firm. 

“Employer-provided educational assist- 
ance provides an opportunity for minorities, 
low-income and first generation employees 
to gain formal academic credentials, which 
impact on their mobility in the work place 
and their standing in the community. Con- 
tinuing and lifelong learning, through 
formal academic endeavors, is a sure way to 
help prevent obsolescence.”—New England 
insurance company. 

“Both the city and its employees will ben- 
efit if the work force is properly trained. 
Continuous job and career-related education 
is encouraged.“ City government. 

Salary levels: 
$15,000 and under 
$15,000 to $29,999.. 
$30,000 to $49,999.. 
$50,000 and over. 

Source: Table 6. 


Percent of employees participating in edu- 
cational assistance by size of organizations: 
Percent 
participating 
14.4 


Number of employees: 


Average for all organizations 
Source: Table 7. 


“Among our students taking courses 
through educational assistance, 79 percent 
said their companies paid for all costs. Thir- 
teen percent received three-fourths, 7 per- 
cent received half, and 1 percent a fourth of 
the costs. Eastern community college. 

“Among our participating employees, 
many take more than one course a year. 
Employees earning over $35,000 are ineligi- 
ble for educational assistance.”—Medium- 
sized employer. 

“The company will reimburse qualified 
employees 50 percent of the cost of tuition 
and certain fees up to $500 each fiscal 
year.”—Eastern county government. 

“The company will pay the education in- 
stitution directly for approved courses. This 
payment method greatly reduces the finan- 
cial burden on the employee.“ Hospital. 

“The company will reimburse registration 
fees and tuition up to $2,500 per year.“ —A 
bank. 

“The course of study you select must be 
one that has relevance to your current or 
projected career within the firm.”—Illinois 
firm. 

How Much do Employers Spend on Educa- 
tional Activities? 

Expenditures by Size of Employing Orga- 
nization: 


Average 
expenditures 
$18,121 
46,538 
60,984 
631,807 
434,969 

. 2,123,764 


Number of employees: 


3,000 to 9,999.. 
10,000 to 24,999.. 
25,000 plus... 


Average for all organiza- 


Source: Table 9. 


Impact on other programs: 

Question: If one of your employees re- 
ceives educational assistance, will this 
reduce any taxable benefit or compensation 
(e.g., Wages) the employee is otherwise enti- 
tled to receive? 
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Responses: No, 100% Yes, 0. 

Question: Do you provide educational as- 
sistance courses in-house that are not in- 
tended to improve employee performance 
on the job? 

Only 32 of the 319 respondents said they 
offered any educational assistance programs 
in-house. These courses represent about 
8.2% of their total educational assistance 
plan (average was 5%). 

When courses are offered in-house, they 
tend to be remedial and job-related. Exam- 
ples cited included remedial education, 
arithmetic, literacy and other basic-skill 
classes, English as a second language and 
business courses. 

“It is not the company’s intent to reim- 
burse an employee for pursuing a pre- 
planned college education.“ Medium size 
firm. 

“Courses must be of an educational or 
technical nature and related to the employ- 
ee’s present job duties or those to which he/ 
she will be assigned in the foreseeable 
future as determined by his/her manag- 
er.“ Entertainment company. 

“Among our students taking courses with 
help from their employers, these are the 
most popular: computer science, electrical 
technician, business management, mechani- 
cal technician, accounting, civil engineering 
technician.“ Eastern community college. 

“This plan does not cover short seminars 
and noncredit courses, hobbies or sports 
classes unless part of an approved degree 
program.”—West Coast Manufacturer. 

“If you start an approved course and are 
subsequently laid off, you will still be reim- 
bursed for successfully completing the 
course.“ Manufacturer. 

What courses do employees take? 

Educational Assistance stimulates produc- 
tivity: 97.3% of all respondents said employ- 
ees receiving educational assistance take 
some courses to improve their performance 
in their current jobs. 86.2% of all respond- 
ents said at least one-half of the courses di- 
rectly improve employees’, skills for their 
jobs. 

Educational Assistance helps upward mo- 
bility of employees: 52.4% of all respondents 
said at least % of all employees receiving 
educational aid take courses in basic educa- 
tional skills. The category “basic skills” 
(e.g., reading, writing, math, GED, etc.) was 
cited by 54.8% of all respondents. 

Between 25% and 49% of employees par- 
ticipating in educational assistance take 
courses that could lead to a bachelor’s 
degree, and thus a promotion, higher wages 
or expanded job responsibilities. 

Educational Assistance encourages col- 
laboration between employer and local com- 
munity colleges: 42.7% of all respondents 
said at least % of all their employees receiv- 
ing educational assistance take courses at 
local community or junior colleges. 

The category “community or junior col- 
lege” was cited by 91.7% of all respondents. 
Employees take a variety of courses includ- 
ing word processing, computer literacy, busi- 
ness English or technical, vocational classes. 

Educational Assistance is not used exten- 
sively for graduate school: 76% of all re- 
spondents said none of their employees re- 
ceiving educational assistance take courses 
that could lead to a law degree. In all cases, 
of those respondents who allow employees 
to take legal courses, less than * of all par- 
ticipating employees take legal courses; 50% 
of all respondents allowed courses that 
could lead to an MBA. These participating 
employees, however, take less than 24% of 
all courses allowed. Only 7 of 309 respond- 
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ents said more than 50% of participating 
employees take courses that could lead to 
an MBA; 5% of participating employees re- 
ceive educational assistance for other gradu- 
ate-level courses (e.g., engineering). 

“Continued education for our employees 
is a must, not a luxury.“ Hi-tech company. 

“Illiteracy costs us thousands of dollars in 
lost productivity.“ Metals company. 

60% of our courses are taken to enhance 
current job skills; and 40% for career ad- 
vancement.“ A large company. 

Growth and development of employees 
through educational assistance is viewed as 
a direct benefit to the company's profitabil- 
ty.“ Aircraft manufacturer. 

Employers follow Internal Revenue Serv- 
ice guidelines: 94% of all respondents pro- 
hibited sports, games or hobby courses. To 
the extent sports-type courses were allowed, 
the classes tended to be either fulfillment of 
degree requirements or directly connected 
to company product lines. 

“There are grade and dollar requirements. 
You must earn a C“ or better in under- 
graduate courses. The annual maximum 
support available is $800. At the graduate 
level, you must receive a grade of B“ or 
better and the maximum amount per year is 
$1,000."—Small manufacturer. 

“The educational assistance program pro- 
vides substantial financial assistance if you 
take, on your own time, from an approved 
educational institution, approved courses of 
an educational or vocational nature, which 
will benefit both you and the company.“ 
Midwest oil company. 

“The company will refund up to 80 per- 
cent of your expenses for approved courses. 
Books and laboratory fees are not eligible 
for refunds. New York publisher. 

“The company encourages employees to 
enroll in courses of study that will enhance 
professional growth and development. 
Courses may be taken will be mutually ben- 
eficial to both you and the company. All 
courses for which you wish to be reimbursed 
must be approved prior to their beginning 
by your supervisor and the Human Re- 
sources Director. Upon completion of the 
course with a “B” or better, the company 
will reimburse you for tuition and books.“ 
Small communications firm. 

How do Employers Feel about Educational 
Assistance Activities? 


Most common 
response 


PINN SM 
nd mil” Sip ape 


NE ee Agree. 


lor own education. 
Kous Gat anent. d, strides Do. 


às an integral part of employee training and Strongly agree. 


t 
is considereed a “perk” with little relationship to the Strongly disagree 


“I was able to use my education assistance 
to learn skills that are immediately applica- 
ble on the job’—A data processing em- 
ployee. 

“Going to school is important for a better 
future and to help me become a more valua- 
ble employee“ Tooling and fabrication em- 
ployee. 

“10% of our participants are in the first 
five years of their employment careers.“ 
Service industry. 

Who Conducted the Study? 
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What Types of Organizations Responsed? 

This study was conducted on behalf of the 
50,000 employer-based members of the 
American Society for Training and Develop- 
ment to provide data on the scope and char- 
acteristics of employer-provided educational 
assistance today. 

Motorola, Inc. chaired a task force on edu- 
cational assistance that led to the develop- 
ment of the survey instrument. The survey 
was conducted under the leadership of 
Curtis Plott, executive vice president for the 
American Society for Training and Develop- 
ment, and John Robinson, manager of re- 
search and development at Motorola's Cor- 
porate Training and Education Center. 
Dorothy Walsh, ASTD director of govern- 
ment affairs, coordinated the national plan- 
ning and supervised the study. Statistical 
consultation and development of tables was 
done by Robert Calvert, Jr., a consultant to 
ASTD and a former deputy assistant admin- 
istrator for statistical services at the Nation- 
al Center for Education Statistics. Within 
ASTD, Diane Charles and Adam Stoll proc- 
essed incoming forms and, with Motorola, 
made follow-up calls. Motorola developed 
the case studies and contributed to the pro- 
duction of the final report. 

A total of 1,000 survey forms was mailed 
to employing organizations selected at 
random from the ASTD membership and 
other private and public sector employer 
lists. 340 surveys were returned. As of the 
cutoff date (March 29, 1985), 319 employers 
had responded and 309 said they offered 
educational assistance to employees. The 
tables dealing with educational assistance 
are based on these 309 responses. 

The 309 responses represent a good cross 
section of employers by size (as shown in 
Tables 9 and 10) and type of activity (as 
shown in Table 1). Total employment by re- 
sponding employers was 6,609,932 or ap- 
proximately six percent of today’s labor 
force of 110,000,000. 


TABLE 1.—PERCENT OF RESPONDENTS OFFERING EDUCA- 
TIONAL ASSISTANCE PROGRAMS BY TYPE OF INDUSTRY 
AND TOTAL EMPLOYMENT 


TABLE 1.—PERCENT OF RESPONDENTS OFFERING EDUCA- 
TIONAL ASSISTANCE PROGRAMS BY TYPE OF INDUSTRY 
AND TOTAL EMPLOYMENT—Continued 


Type of industry 


128,657 
154,308 

87,983 
218,513 


Finance, accounting, and bani 
Insurance 


Health, hospitals, and related 

Government 

Other (educational institutions, re 
search institutes, consulting oga 
nizations, etc.) 


Totals 


33,736 
6,609,932 


A broad cross section of employers offers educational assistance to 
employees. 


TABLE 2—PERCENT OF RESPONDING EMPLOYERS OFFER- 
ING EDUCATIONAL ASSISTANCE BY SIZE OF EMPLOYING 
ORGANIZATION 


TABLE 3.—PERCENT OF ALL EMPLOYEES ELIGIBLE FOR 
EDUCATIONAL ASSISTANCE BY SALARY LEVEL OF EM- 
PLOYEES 


Percent eligible — 
75% 50 to 25t 
100 m 49 


24 U 
less 


ELEI 


85.2 
88.3 
92.1 
95.1 
3. 


88882 
annwn 


89.1 


8 


tions reported less -than 832 
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eligible. 


TABLE 4.—Ezxtent to which employers publi- 
cize availability of educational assistance 
programs by size of organization 

Do you provide employees with information 

about your program through postings, etc.? 

Total number of employees: 

Under 500 
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500 to 999 

1,000 to 2,999... 
3,000 to 9,999... 
10,000 to 24,999.. 
25,000 and over 


Note: Table based on organizations providing edu- 
cational assistance programs (309 out of 319 re- 
sponding organizations). 


TABLE 5.—RATE AT WHICH ELIGIBLE EMPLOYEES PARTICI- 
PATE IN EDUCATIONAL ASSISTANCE PROGRAMS BY SIZE 
OF ORGANIZATION AND SALARY LEVEL OF EMPLOYEE 


[in percent) 


Total 
Under 500 1,00 3,000 19.000 25,000 "Ty 
500 

999 2,999 9,999 24,999 over “ZY 


2 
7 
5 
8 
2 


a 


8.1 53 50 


TABLE 6.—PROPORTION OF TOTAL PARTICIPANTS IN 
EDUCATIONAL ASSISTANCE BY SALARY LEVEL 


Salary level 


The largest participation rates are in the lower salary ranges. 


TABLE 7.—Educational assistance 
participation rates by size of organization 
Percent of 

Eligible Employees 

Number of employees: Participating 

Less than 500 

500 to 999 

1,000 to 2,999... 

3,000 to 9,999 

10,000 to 24,999 

25,000 and over 


Total for all organizations 


TABLE 8.—AVERAGE AMOUNT OF EDUCATIONAL ASSISTANCE BY SIZE OF EMPLOYING ORGANIZATION AND SALARY LEVEL OF EMPLOYEE 


Salary level of employee 


Under 500 to 
500 999 


Number of employees in organization— 


1,000 to 3.000 to 10,000 to 
2,999 9,999 24.999 
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TABLE 9.—AVERAGE AMOUNT SPENT ON EDUCATIONAL ASSISTANCE BY SIZE OF EMPLOYING ORGANIZATION 


Number of employees 


Total Total spent on 
educational Average per 
— 


respondents assistance 


7,864 
19,868 
112,780 
281,716 
531,845 
4,322,852 


5,276,925 


$579,871 $18,121 


161,207,499 


TABLE 10.—PARTICIPANTS IN EDUCATIONAL ASSISTANCE AND TOTAL DOLLARS OF ASSISTANCE BY SIZE OF ORGANIZATION AND SALARY LEVEL OF PARTICIPANTS 


Size of organization, number of employees— 


500 to 999 1,000 to 2,999 


$502,099 
1,261,078 
620, 


380 
$5,167 
1,465,264 


$142,148 1,707 

256,617 3,452 

90,476 934 

22 48,120 58 
1,473 673,467 3,109 


1,546 579,871 


2654 1,210,828 9,260 3,903,988 32,458 32,854,619 


Size of organization, number of employees— 


10,000 to 24,999 
Number Amount 


Educational assistance is offered by a broad cross section of employers and participation rates concentrate in the lower salary ranges. 
Note: Since the survey did not address the definition of cost, some respondents included such items as overhead and administrative costs. And many organizations don't collect data on educational assistance by salary and cost 


TABLE 11.—EMPLOYER ATTITUDES TOWARD EDUCATIONAL ASSISTANCE PROGRAMS. 


[In percent] 


Employer-provided educational assistance is— 


TUITION REIMBURSEMENT CASE STUDY 
SUMMARY 
Effect of educational assistance upon 
employee’s career 

Carol L. returned to her company as a 
production assembler after raising her 
family. She advanced through the system 
and attended some junior college classes. Al- 
though she always had an interest in fur- 
thering her career through education, the 
demands of raising a family and the sched- 
uling of time posed problems. However, 
when a new program became available at a 
local university, Carol decided to concen- 
trate on her education. This accelerated 
program of one, full-semester class a month 
allowed her the opportunity of a college 
degree. 

Without employer encouragement and 
educational assistance, Carol would not 
have achieved her present position as pro- 
duction manager. 

A high school drop out, Charles M. en- 
tered a federally-funded training program. 
He attended technical school for five 
months and again dropped out. In 1979, 
Charles was employed as a tester analyzer. 


Taking advantage of the educational assist- 
ance program, Charles has pursued his goal 
of an AA degree in electrical engineering. 
He plans to continue his education and 
become a certified engineer and group 
leader in radio frequency products. Charles 
believes that his education courses have 
aided him in his present position as engi- 
neering lab technician. 

In the early 1970's, Blanche R. entered 
the local community college to continue her 
career growth. She recognized that she 
needed a broader educational background 
than the company internal development 
courses offered. In 1982, she received her 
AA and today needs only one semester to 
complete her BA in business administration. 
Her education, combined with her practical 
background, has enhanced her value to her 
company. 

As a black single parent, Blanche, who is 
financially responsible for her invalid par- 
ents, is strongly aware that her career ad- 
vancement would have been jeopardized 
without educational assistance. 

As a specialist production training senior, 
Yvonne A. can look back with pride on her 


25,000 and over Total 
Number Amount Number Amount 


$890,783 
2,535,754 
2,167,450 

231,516 
8,519,989 


4,345,492 


$4,314,217 
16,843,179 


“091,00: 
10,396,316 
90,729,931 

161,207,499 


6,089 
227,116 
328,030 


3,786,258 
71,136,549 
108,312,701 


252,640 


No 
opinion 


0 
0. 
7. 
6. 
l 


18 years with her employer. Starting her 
career as an assembler in a manufacturing 
area, Yvonne later transferred into a train- 
ing department, Because of a desire for fur- 
ther career growth, she began classes at a 
community college for her AA. She then at- 
tended a university life experience credit 
program. Her advancement from illustrator 
to her present position as special production 
trainer has coincided with her educational 
progress. 

In 1970, Donna T. joined her employer as 
an entry-level secretary in the patent de- 
partment. The availability of educational 
assistance made the idea of a college degree 
a realistic goal. After several general busi- 
ness courses at a junior college, she trans- 
ferred to a university. She rapidly advanced 
as a legal secretary and a paralegal. In June 
1980, Donna graduated with a BA in busi- 
ness management. Based on her education 
and career background, Donna chose to 
pursue a career in industrial relations. Cur- 
rently, Donna is taking courses in an indus- 
trial relations masters program. 

Donna has found that her combination of 
legal and business experience has been a 
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definite asset to her career; it has resulted 
in a 60% increase in salary in less than 4 
years. 

A shortage of teaching positions made 
Janice W. reassess her career choice. During 
her employment as a secretary, Janice 
began to investigate different job opportuni- 
ties. Her vocational testing at her communi- 
ty college showed a definite strength in 
technical areas. Printed circuit board layout 
design became her chosen specialty. With 
educational assistance, she has completed 
various drafting, CAD and electronics class- 
es. In 1981 she was hired for a new product, 
entry-level position. In six months she was 
transferred to a base station group where 
she acquired practical experience in draft- 
ing and design. 

Janice's efforts to redesign a “T” connec- 
tor resulted in product cost reduction of 
$12.98 and a co-inventor patent application 
was made. Her advancement has helped her 
operating group become more competitive. 

“The main reason I went back to school 
was because my children were grown and I 
wanted to upgrade myself at work. Last 
summer [during the time Section 127 had 
expired], my employer withheld one-third 
of my tuition reimbursement money. I 
thought it was unfair for me to get penal- 
ized. I know of at least a dozen people at the 
bank who did not register this semester be- 
cause they feared a tax on their education. 
They may have small children, or they are 
mothers on their own. $100 doesn’t seem 
like a lot, but, in today’s economy, you need 
the $100.”—Bank employee. 

“12.1% of our total educational-assistance 
participants earned promotions or job up- 
grading.” -Medium- size firm. 

“Among participants in our program, 22% 
are from minority groups and 53% are 
women.“ Communications firm. 

Women and minority employees use our 
tuition program at a rate greatly exceeding 
their employment representation. Over half 
of our participants are hourly employees or 
low-level supervisors.” A large manufactur- 
er. 

“Most of our employees must attend train- 
ing to keep up with changes in technology. 
Also, many must continue their studies to 
maintain licenses. Many of our lower-rank- 
ing staff use tuition reimbursement to pre- 
pare for higher level jobs.“ Medical center. 

“Our program is used primarily by em- 
ployees in clerical or lower-paying jobs to 
advance within the organization. They ac- 
quire skills required to maintain their posi- 
tion or employment. All courses must be in 
a work-related area and all must be ap- 
proved by the personnel office, which ad- 
heres closely to this policy.”—Ohio manu- 
facturer. 

Female and Minority Participation: 

Question: Do you keep records on partici- 
pants in your educational assistance pro- 
grams by sex, racial/ethic groups? 

Most respondents do not colleet demo- 
graphic data on educational assistance. A 
few employers, however, sent sample demo- 
graphic breakdowns or anecdotal informa- 
tion. 

Here is a sample: 

Participation Rate: 

Minority, 32%; nonminority, 61%; male, 
164; female, 279.—An insurance company. 

Male, 70%; female, 30%; minority, 26%.— 
Large bank. 

Minority participation, 23%; caucasian 
participation, 75%; minority male, 320; mi- 
nority female, 160.—New York electric com- 


pany. 
50% female; 60% of those females are mi- 
norities.—A banking association 
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Female, 57%; male, 42%; minority, 25%.— 
A small company. 

Salaried employees, 15%; hourly employ- 
ees, 84.3%. 

Courses: Basic skills, 100; associate of arts, 
450; bachelor’s, 125; master’s, 125; 800 em- 
ployees.—A Maryland company. 

Nonmanagement, 75.5%; management, 
24%; caucasian male, 368; minority male, 
140; caucasian female, 560; minority female, 
392.—A local government. 

Male, 62%; female, 37.3%; caucasian, 85%; 
minority, 15%.—Power company. 


EMPLOYER TUITION REFUND PLAN: EMPLOYEE UTILIZATION 
AT ONE LARGE COMPANY, CALENDAR YEAR 1982 


[in percent) 
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Summary: 40% of the employees earn less 
than 825,000. Of these employees, 53% com- 
pleted courses: 73% of the employees earn 
less than $35,000. Of these employees, 84% 
completed courses. 

The highest rate of completion is by em- 
ployees in the lowest salary range, employ- 
ees making less than $20,000 per year (11%). 

Of all employees who participate, the 
greatest percentage are those in the lowest 
salary range (35%). 


TUITION AID SURVEYS 


1985—Opinion Research Corporation— 
Employers Offering Tuition Aid Plans: 
Under 350 employees, 71%; 351-1,000 em- 
ployees, 80%; 1,001-2,500 employees, 88%; 
2,501 and above, 93%. 

1984—Hewitt Associates: N = 
have tuition aid plans. 

1984—Valley National Corp: N = 75; 96% 
have tuition aid programs. 

1984—Jos. O’Neill—Conference of Small 
Private Colleges: N = 655; 96% have tuition 
aid programs. 
1983—U.S. Department of Labor: N = 
1,273; 60% have tuition aid plans. 

1982—National Institute for Work and 
Learning: N = 430; 56.2% have tuition aid 
plans. 

1980—Jos. O'’Neill—Conference of Small 
Private Colleges: N = 358; 98% have tuition 
aid programs. 

1979—Industrial Relations News: N = 363 
employers; 90% have tuition aid programs. 

1979—Conference Board—79% have tui- 
tion aid programs for nonexempt produc- 
tion and operations personnel; 91% for non- 
exempt office and clerical staff. 

1978—AT&T 100 of Fortune 500; 93% 
have tuition aid plans. 

1977—Employers Assn. of Detroit: 96% 
have tuition aid plans. 

1977—Bureau of National Affairs: N = 141 
employers, % with 1,000 employees or more, 
and % with less than 1,000; 91% have tuition 
aid plans. 

1977—City of Milwaukee: 28 private sector 
organizations; 100% with tuition aid, 13 


655; 96% 
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public sector organizations; 77% with tui- 
tion aid. 

1977—American Assn. of Industrial Man- 
agement of New England hourly nonexempt 
employees, 77%; clerical, technical, salaried, 
nonexempt employees, 86%; supervisory, 
professional, exempt employees, 89%. 


ADULT EDUCATION DATA 


1981—National Center for Education Sta- 
tistics Data. 5.1 million participants in adult 
education take courses paid for by the em- 
ployer (job-related and nonjob- related 
courses). Total adult education participants 
is 21.2 million; 54% of all adult education 
participants are women; 60% of all adult 
education courses are taken to advance in a 
job or get a job; 12.2 million courses are 
taken with the employer as the source of 
payment; 54.5% of all participants in adult 
education earn less than $25,000. 

Source: National Center for Education 
Statistics (U.S. Department of Education) 
Participation in Adult Education, 1981. 

SUMMARY 

The ASTD survey tends to be in agree- 
ment with other studies and national sur- 
veys on tuition aid. Available research from 
the federal government on adult education 
tends to correspond to this survey’s results. 

The responses received by the ASTD 
survey, as well as the information, bro- 
chures and other materials sent, show that 
educational assistance: 

Is offered by a broad and diverse cross sec- 
tion of employers. 

Is utilized by employees at different com- 
pensation levels with the highest concentra- 
tion in the lower salary ranges. 

Stimulates human resource development 
and improves performance in the work 
place. 

Provides upward mobility and career de- 
velopment. 

Helps laid-off workers to obtain new skills. 

Allows employers to offer cost-effective 
programs for upgrading skills of employees. 

Encourages workers to keep up to date 
with new technological and industrial devel- 
opments. 

AMERICAN SOCIETY FOR 
TRAINING AND DEVELOPMENT. 

EMPLOYER EDUCATIONAL ASSISTANCE SURVEY 

This short survey seeks information on 
educational assistance, such as tuition aid, 
which you make available to your employ- 
ees. All responses to our survey will be treat- 
ed confidentially, will not be released to any 
outside organization or federal agency, and 
the results will be presented in national 
summary tables only. 

General Information 

1. Name of person completing this survey 

form —————. 

2. Title/position 

3. Company/organization name: z 
4. Company/organization ad- 
5. Office phone (area code): ——_———. 

6. Brief description business or activity: 


Are you responding for your entire organi- 
zation or a component? Entire organization 
Component 
Please specify and give total number of 
employees: 
Educational Ade Program 


7. Does your organization have an educa- 
tional assistance program? This is broadly 
defined as a practice or program of payment 
by an employer of expenses incurred, by or 
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on behalf of an employee, for education 
courses for the benefit of the employee. 

—— Yes. If yes, go on to item 8. 

—— No. If no, please indicate how many 
persons are employed by your organization 
here: ——. Then skip to item 15. 

8. Please answer the following short ques- 
tions with either a Ves“ or No.“ 

a. Do you keep records on participants in 
your educational assistance programs by 
sex, racial/ethnic group? 

Yes —— No ——. 

If yes, please submit a current demo- 
graphic breakdown. 

b. Do you provide employees with infor- 
mation on the availability of your educa- 
tional assistance program? (e.g., posting) 

Yes —— No ——. 

c. Do you provide educational assistance 
programs in-house that are not intended to 
improve employee performance on the job? 

Yes —— No ——. 

If yes, what (rough) proportion of your 
total educational assistance plan do these 
courses represent? —————. 

9. Do you publish materials on your pro- 
gram? Yes —— No ——. 

If so, please send us copies of any an- 
nouncements, employee guidelines, and re- 
ports. 

10. Please indicate (based on your esti- 
mates) what percentage of employees re- 
ceiving educational assistance take courses 
or instruction in each of the categories 
below: 


[in percent) 


Less 
than 0 


Sto 25 0 10 0 Sto 
n” 49 24 9 5 


11. By general salary range, what is your 
total number of employees, how many are 
eligible for educational assistance programs, 
how many participated, and what was your 
cost? Reply for 1984 or for most recent year 
for which you have data. (If no actual data 
are available, please estimate.) Answer 
based on: Actual data —— or Estimate —— 
for year ending ——— 1981. 


of 
partici- 
pants in 


al 
assistance 
programs 


12. If an employee receives educational as- 
sistance, will this reduce any taxable benefit 
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or compensation (e.g., wages) the employee 
is otherwise entitled to receive? Yes —— 
No ——. 

13. The following list of short statements 
reflects the thoughts of some regarding em- 
ployee educational assistance programs. 
Please check the appropriate response 
which best expresses your opinion. 


Strong: ds = No 
y Agree 

age ds- opinion 
t agree 


14. Additional Comments: —————. 
15. Please return this survey by March 29, 
1985, or as soon as possible. 


TAXATION OF EDUCATIONAL ASSISTANCE TO 
EMPLOYEES 

In 1978, Congress added a special provi- 
sion to the Internal Revenue Code (section 
127) that exempts from taxation education 
provided under employer educational assist- 
ance programs. Today these programs pro- 
vide valuable training to millions of Ameri- 
can workers. In order to increase under- 
standing of educational assistance, the 
American Society for Training and Develop- 
ment has asked the law firm, Kilpatrick & 
Cody to review current law and legislative 
proposals. This pamphlet describes—in 
simple question and answer format—the tax 
rules that apply to educational assistance 
programs and legislative proposals to extend 
section 127 provisions. 

In addition, this pamphlet describes the 
tax rules for similar education aid that does 
not qualify for exemption under section 127. 
Since section 127 is scheduled to expire on 
December 31, 1985, these rules could 
become critical to employers maintaining 
educational assistance programs and to 
their employees. These rules are also impor- 
tant for understanding the purpose and 
need for section 127, since it was the prob- 
lems and complexities of these rules that 
sparked the 1978 enactment of section 127. 
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Except as otherwise noted in the text, the 
tax rules summarized in this pamphlet are 
those in effect on January 1, 1985.—Curtis 
E. Plott, Executive Vice President, Ameri- 
can Society for Training and Development. 


SECTION 127 


1. What education aid can qualify for tax- 
free treatment under Code section 127? 

Education aid that an employer provides 
pursuant to a qualifying educational assist- 
ance plan can be excluded from federal 
gross income under section 127. To qualify, 
an educational assistance plan must not dis- 
criminate (de., favor highly-paid employees) 
and must meet certain other requirements 
described in Q/A-6 below. A qualifying plan 
may be designed to pay or reimburse ex- 
penses incurred by employees for education 
or to provide employees with education di- 
rectly. “Education” is defined broadly by 
section 127 and includes “any form of in- 
struction and training that improves or de- 
velops the capabilities of an individual.” 
Reg. Sec. 1.127-2(c)(4). A typical example of 
an educational assistance plan is an employ- 
er “tuition aid” program. 

2. What education aid does not qualify for 
tax-free treatment under Code section 127? 

Section 127 does not exclude from gross 
income education aid provided under a plan 
that fails to meet the requirements de- 
scribed in Q/A-6 and Q/A-7. It also does not 
apply to: 

Meals, lodging or transportation related to 
education; 

Tools or supplies (other than text books) 
if they may be retained after the course is 
completed; or 

Education involving sports, games or hob- 
bies unless the education involves the busi- 
ness of the employer or is required as part 
of a degree program. 

The maximum amount that an employee 
can exclude under section 127, in any calen- 
dar year, is $5,000. 

3. How does the $5,000 cap on the exclu- 
sion under section 127 operate and what 
special problems does it present? 

The $5,000 cap on the exclusion under sec- 
tion 127 applies on an individual employee 
basis. Thus, regardless of the number of dif- 
ferent employers that an employee has 
during the year, the employee may exclude 
only $5,000 of education aid under section 
127. However, whether an employee's educa- 
tion aid in excess of $5,000 is subject to tax 
depends upon its tax status under other pro- 
visions of the tax law. (These other provi- 
sions are explained in Q/A-13 through Q/A- 
16 below.) For example, if under a qualify- 
ing section 127 program an employee re- 
ceives $6,000 of education aid in a year, and 
$1,000 would be excludible under other tax 
law provisions, the entire remaining $5,000 
is excludible under section 127. Therefore, 
for employees receiving education aid in 
excess of $5,000 annually, the tax provisions 
described in Q/A-13 through Q/A-16 have 
particular significance. 

Applying the $5,000 cap may also involve 
questions of valuation. Some employers hire 
instructors directly, for a few courses, and 
provide their employees with in-kind educa- 
tion aid. In these situations, whether more 
than $5,000 of education aid is provided to 
any employee apparently depends upon the 
“fair market value” of the education. Reg. 
Sec. 1.61-2T Q/A-5. The employer's cost for 
the education cannot be used in applying 
the cap (even though it might be more 
easily determined and might roughly reflect 
the fair market value.) Specifically, IRS 
temporary employee benefit regulations 
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only permit dollar limitations on employee 
exclusions to be applied based upon employ- 
er cost when the limitation is phrased in 
terms of employer cost. Reg. Sec. 1.61-2T Q/ 
A-5 and Q/A-7. Although two bills presently 
pending in Congress (H.R. 1356 and S. 558) 
would modify the language of section 127 in 
this regard, the $5,000 limitation is not cur- 
rently phrased in terms of employer cost. 
Therefore, at present, the $5,000 cap should 
be applied based on the fair market value of 
education received. 

In valuing in-kind education aid for this 
purpose, employers should consider the 
price of comparable education provided on 
an arms-length basis. Reg. Sec. 1.61-2T Q/A- 
5 and Q/A-12, Because of this, the burden 
of valuation will fall most heavily on those 
few employers that provide unusual courses 
or that provide instruction under unusual 
circumstances, e. ., individualized instruc- 
tion. 

Valuation burdens may also fall on certain 
employers that do not provide education in- 
kind, If an employer receives tuition dis- 
counts from an educational provider, it may 
be necessary to apply the $5,000 cap based 
on the undiscounted price of the education. 
This possibility is suggested by the Service's 
recently-stated position regarding valuation 
of employer-provided cars. In that context, 
the Service has indicated that the value of 
the cars must be determined “without 
regard to any group or volume discount” 
that may have reduced their purchase price. 
Reg. Sec. 1.61-2T Q/A-13. Therefore, to 
apply the $5,000 cap, it may be necessary 
for employers to keep records based on the 
undiscounted price of education provided to 
employees. 

4. Do withholding taxes apply to educa- 
tion aid that is excludible under section 127? 

Education aid is not subject to Social Se- 
curity, unemployment or income tax with- 
holding if, at the time provided, it is reason- 
able to believe that the aid will be exclud- 
ible under section 127. Internal Revenue 
Code Sections 3121(a)(18), 3306(b)(13), and 
3401(a)(18). The “reasonable belief“ stand- 
ard that governs an employer’s withholding 
obligation is intended to protect an employ- 
er that acts reasonably from under-with- 
holding liability in the event an employee's 
exclusion is ultimately denied. The IRS has 
explained this same standard in a different 
context (t e., in connection with moving ex- 
pense reimbursements) by saying: The rea- 
sonable belief may be based upon any 
evidence reasonably sufficient to induce 
such belief even though such evidence may 
be insufficient upon closer examination by 
the district director or the courts finally to 
establish that [an exclusion] is allow- 
able. . . .” Reg. Sec. 31.3401(a)(15)-1(a). 

In practice, withholding on section 127 
education aid has not generated extensive 
controversy; however, there are certain 
areas where questions can arise. To apply 
properly the $5,000 cap explained in Q/A-3, 
an employer must know the amount of edu- 
cation aid an employee has received from all 
employers during the year. For example, a 
mid-year hire may have received substantial 
education aid at a previous job. Therefore, a 
cautious employer may wish to have em- 
ployees indicate the amount of any educa- 
tion aid received from other employers as 
part of an application or claim for education 
aid. While IRS guidance is not expected 
soon, it is understood that the IRS will at 
least consider exempting employers from 
any need to inquire about the amount of 
education aid provided by other, unrelated 
employers. 
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The problems of valuing certain types of 
education aid that arise in connection with 
the $5,000 cap were described in Q/A-3. Be- 
cause of this limitation on the amount ex- 
cludible under section 127, it is possible that 
an employer might be subject to underwith- 
holding liability if it undervalues the educa- 
tion aid provided to an employee. However, 
an employer’s exposure in this regard is lim- 
ited significantly by the reasonable belief 
standard that governs the withholding obli- 
gation. While valuation is inevitably bur- 
densome, so long as an employer's valuation 
of education aid is made in good faith and 
based on reasonable evidence, the employer 
should be generally immune from under- 
withholding liability. 

5. Is education aid that is exempt from 
federal income tax under section 127 also 
exempt from state income taxes? 

Since many state income tax statutes 
follow federal rules in defining gross 
income, education aid that is excludible 
under section 127 will generally be exempt 
from state income taxes as well. Nonethe- 
less, there may be exceptions (for example, 
Georgia law may treat section 127 as ex- 
pired), and therefore current local tax laws 
should be consulted. 

6. In order to qualify under section 127, 
what requirements must an educational as- 
sistance plan meet? 

In order to qualify under section 127, an 
educational assistance plan must be nondis- 
criminatory (see Q/A-7) and must meet the 
other requirements described in Q/A-6. An 
educational assistance plan that does not 
meet these requirements is not able to pro- 
vide education aid that is excludible under 
section 127. 


Separate written plan 


To qualify, an educational assistance plan 
must be a separate written plan of an em- 
ployer. This means that the terms of the 
plan must be set forth in a separate docu- 
ment, or documents, drafted to provide em- 
ployees with only “qualifying educational 
assistance” (as defined below). Reg. Sec. 
1,127-2(b). At least in the case of unfunded 
plans, the degree of formality of the 
document(s) appears largely up to the indi- 
vidual employer. IRS regulations impose 
only great requirements, and unfunded edu- 
cational assistance plans are generally 
exempt from the plan document (and other) 
requirements of the Employee Retirement 
Income Security Act of 1974. Reg. Sec. 
2510.3-1(k). 


Qualifying educational assistance 


The education aid provided under the 
plan must be solely “qualifying educational 
assistance.” Reg. Sec. 1.127-2(c). This oper- 
ational requirement compliments the simi- 
lar documentary requirement described 
above. “Qualifying educational assistance” 
is defined as employee education aid, other 
than aid for meals, lodging and the other 
nonqualifying items listed in Q/A-2. Reg. 
Sec. 1.127-2(c). Under IRS regulations, a 
plan is not deemed to provide solely qualify- 
ing educational assistance if in form or op- 
eration” it permits employees to choose be- 
tween education aid and any taxable remu- 
neration. Reg. Sec. 1.127-2(c)(2) (e.g., cafete- 
ria plans). However, an employer may 
design its plan to be part of a more compre- 
hensive program that permits employees to 
choose among various nontaxable benefits. 
Reg. Sec. 1.127-2(b). 


Exclusive benefit 


A qualifying educational assistance plan is 
permitted to benefit only the employees“ 
of an employer. Reg. Sec. 1.127-2(d). For 
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this purpose, the regulations under section 
127 define “employee” to include: 

A retired, disabled or laid-off employee; 

An employee on leave of absence; or 

A self-employed individual. Reg. Sec. 
1.127-2(h(1). 

Thus, for example, a retraining program 
solely for disabled and laid-off employees 
could qualify under section 127. However, a 
program which provides education aid for 
employees’ spouses and dependents (who 
are not themselves employees) would not 
qualify under section 127. Reg. Sec. 1.127- 
2(d). 


Reasonable notice 


An employer must also provide its employ- 
ees with the opportunity to benefit from an 
educational assistance plan by giving them 
fair notice of its terms. Reg. Sec. 1.127-2(g). 
IRS regulations do not impose specific re- 
quirements regarding form, content or 
timing for this notice; rather, they require 
only that an employer provide “reasonable” 
notice of a plan's availability and terms to 
those employees who are eligible to partici- 
pate. 

An educational assistance plan which is 
nondiscriminatory and which meets the 
foregoing requirements will qualify under 
section 127. If an employer wishes, a plan 
may be submitted to the IRS for a ruling on 
its qualification; however, an IRS ruling is 
not required. Reg. Sec. 1.127-2(a). 

7. What nondiscrimination standards must 
an educational assistance plan satisfy? 

In order to qualify under section 127, an 
educational assistance plan must satisfy two 
nondiscrimination standards—a 5 percent 
limitation on benefits for significant owners, 
and a general requirement for nondiscrim- 
inatory eligibility. 

A plan meets the 5 percent limitation in 
any plan year only if no more than 5 per- 
cent of the plan’s cost for such year is for 
education aid provided to “over 5 percent 
owners” (or their spouses and dependents 
who are employees). Internal Revenue Code 
(IRC) Sec. 127(bX3). An individual is an 
“over 5 percent owner” if, on any day 
during the year, he/she owns more than 5 
percent of either the capital or profits inter- 
est in the employer (if an unincorporated 
business), or more than 5 percent of the em- 
ployer’s total number of outstanding shares 
(if the employer is a corporation). Reg. Sec. 
1.127-2(f)(2). In determining an individual's 
stock ownership in the employer, certain at- 
tribution rules are applied, i.e., the individ- 
ual is deemed to own stock that is owned by 
certain related individuals or entities. Reg. 
Sec. 1.127-2(f)(2iii). Similar rules apply in 
determining an individual's ownership in an 
unincorporated business. Reg. Sec. 1.127- 
2(f)(2)ciii). (Ownership is determined in ac- 
cordance with regulations under section 
414(c).) IRS regulations require the 5 per- 
cent limitation to be applied based on the 
plan year that is specified in the written 
plan document; this plan year may be either 
the calendar year or the employer's fiscal 
year. Reg. Sec. 1.127-2(1)(1). 

Nondiscriminatory eligibility 

In order to satisfy the nondiscriminatory 
eligibility requirement, an educational as- 
sistance plan must make education aid avail- 
able to employees on terms that do not dis- 
criminate in favor of employees who are of- 
ficers, shareholders, self-employed or highly 
compensated, or in favor of their spouses or 
dependents who are employees. Internal 
Revenue Code Sec. 127 (bez). While this 
permits education aid to be made available 
on a selective basis, the group eligible must 


22484 


constitute a “nondiscriminatory classifica- 
tion” of employees. For this purpose, the 
longstanding nondiscriminatory classifica- 
tion standards used in connection with 
qualified retirement plans (Sec. 410(b)(1B) 
are generally controlling. Reg. Sec. 1.127- 
2(e)(1). (For an example of a nondiscrimina- 
tory classification, see Rev. Rul. 83-58, 1983- 
1 C.B. 95.) Also, as in the retirement area, 
employees subject to collective bargaining 
may be disregarded in testing an eligibility 
classification, so long as educational assist- 
ance was the subject of good faith bargain- 
ing between the parties. However, in deter- 
mining the scope of a classification, a plan’s 
terms are not automatically accepted on 
their face. Instead, the availability of educa- 
tion aid to various employees is determined 
based on all the characteristics of the plan. 
Reg. Sec. 1.127-2(e(1). For example, if a 
plan purports to be open to all employees, 
but only provides education aid for courses 
at the undergraduate level, only employees 
qualified to take courses at that level are 
deemed to be eligible in testing the plan. 
Unless this group constitutes a nondiscrim- 
inatory classification of all employees 
(other than employees who may be disre- 
garded because of collective bargaining), the 
plan will not qualify under section 127. 

If an educational assistance plan makes 
education aid available on a nondiscrimina- 
tory basis, disproportionate utilization of 
the program by employees who are officers, 
shareholders, etc. will not disqualify the 
plan. IRC Sec. 127(c)(5 A); Reg. Sec. 1.127- 
2(e2\i). Further, education aid will not be 
considered unavailable to eligible employees 
merely because the plan conditions reim- 
bursement of expenses on successful com- 
pletion of the course, attainment of a par- 
ticular grade or satisfaction of a reasonable 
condition subsequent (such as remaining 
employed for one year after completion of 
the course). IRC Sec. 127(c5)(B); Reg. Sec. 
1.127-2(e2)(ii). These special rules are im- 
portant safeguards that help protect prop- 
erly designed educational assistance plans 
from concerns about discriminating in oper- 
ation. In essence, an educational assistance 
plan is required to provide a nondiscrimina- 
tory opportunity. Except as necessary to 
satisfy the 5% limitation, it need not compel 
nondiscriminatory utilization of that oppor- 
tunity. 

8. What reporting requirements apply to 
an educational assistance plan? 

If an employer maintains an educational 
assistance plan during any “year” beginning 
after 1984, the employer is required to file 
an information return with the IRS setting 
forth the following information: 

The number of employees of the employ- 
er; 

The number of employees of the employer 
eligible to participate in the plan; 

The number of employees who actually 
participate in the plan; 

The total cost of the plan during the year; 
and 

The employer’s name, address, taxpayer 
identification number and type of business. 
IRC Sec. 6039D(a). 

Reporting is apparently required with re- 
spect to the taxable year of the employer. 
See, H.R. Rep. No. 861, 98th Cong., 2d Sess. 
1175(1984) (legislative history of section 
6039D's predecessor). Therefore, an employ- 
er with a taxable year that begins on July 1 
should not have to report on the operation 
of its plan during the first six months of 
1985. The IRS is authorized to establish the 
due date for this information return. IRC 
Sec. 6039D(a). While no guidelines have yet 
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been issued, it appears the Service may re- 
quire these returns to be filed within just a 
month or two after the close of an employ- 
er's taxable year. 

In reporting the cost of a plan, presum- 
ably an employer should only include the 
cost of education aid that is actually provid- 
ed under the plan. Therefore, if an employ- 
er provides, for example, in-house training 
to employees as part of its operational ac- 
tivities (as a cost of doing business), but not 
under the plan, it should not be necessary 
to determine and include the cost of this 
training as part of its return. For those few 
cases where in-house training is provided 
pursuant to the terms of a section 127 plan, 
special rules apply. The employer should 
report the cost of all “direct” expenses, such 
as instructor's salaries and the cost of books 
and supplies; “overhead” expenses like utili- 
ty and copying costs need not be reported. 
H.R. Rep. No. 1049, 98th Cong., 2d Sess. 7, 
n.2 (1984). 

In addition to the reporting requirements 
outlined above, Code section 6039D gives 
the IRS the authority to require particular 
employers to file an additional return pro- 
viding further information about their edu- 
cational assistance plans. IRC Sec. 6039D(c) 
(e.g., information on employer cost by 
salary ranges might be required). If such ad- 
ditional reporting is required, it should only 
affect a small sample of employers main- 
taining educational assistance plans. The 
penalty for failing to file either information 
return is $25 for each day that the failure 
continues, up to a maximum of $15,000. IRC 
Sec. 6652(f). 

The same legislation that enacted the re- 
porting requirements described above, also 
contained a statement of congressional 
intent that may necessitate additional re- 
porting. H.R. Rep. No. 1049, 98th Cong., 2d 
Sess. 7 (1984). Specifically, the legislative 
history of P.L. 98-611 indicates that employ- 
ers should report to employees, who termi- 
nate during a year, the value of educational 
assistance received during that year. This 
information is intended to assist these em- 
ployees in determining whether their educa- 
tional assistance has exceeded the $5,000 
annual cap. No IRS guidelines have been 
issued to clarify this requirement and it is 
not clear what penalty, if any, applies in the 
event an employer fails to provide this in- 
formation. 


EXPIRATION OF SECTION 127 


9. When does section 127 expire? 

Section 127 is currently scheduled to 
expire on December 31, 1985. Unless exist- 
ing law is changed, educational assistance 
received after December 31, 1985 will not be 
excludible from income under section 127. 

10. Have any proposals been made to 
extend section 127? 

Yes, several. The President’s tax reform 
proposal and at least two bills currently 
pending in Congress, S. 558 and H.R. 1356, 
would all make section 127 a permanent 
provision of the Internal Revenue Code. 
(The President’s proposal also would make 
certain other changes to section 127; see Q/ 
A-17 below). 

11. If section 127 expires, would education- 
al assistance become taxable? 

As explained in Q/A-13 below, some edu- 
cation aid that is nontaxable under section 
127 can also qualify for tax-free treatment 
under other provisions of the tax law. If sec- 
tion 127 expires, the taxability of education 
aid would be determined in accordance with 
these provisions. In addition, even if section 
127 were to expire on December 31, 1985, 
Congress could restore the provision retro- 
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actively later on. For example, section 127 
has already expired once before, on Decem- 
ber 31, 1983. Thereafter, on October 31, 
1984, P.L. 98-611 retroactively reinstated 
section 127 and extended the provision 
through December 31, 1985. 

12. What withholding obligations would 
apply to education aid if section 127 ex- 
pires? 

If Congress declines to extend section 127, 
withholding taxes would apply to any edu- 
cation aid that is not excludible under other 
provisions of the tax law (see Q/A-13 and 
Q/A-14 below). On the other hand, if, when 
section 127 expires, it appears that the pro- 
vision may be eventually restored, the 
answer is less clear. As explained in Q/A-4, 
education aid is not subject to withholding 
taxes if, at the time provided, it is reasona- 
ble to believe the aid will be excludible 
under section 127. If section 127 expires De- 
cember 31, 1985, and early in 1986 it appears 
that section 127 will be retroactively re-en- 
acted, then arguably an employer could 
“reasonably believe” that education aid pro- 
vided at that time would ultimately be ex- 
cludible under section 127. Nonetheless, 
when section 127 last expired, the Treasury 
Department indicated informally that it re- 
jected this interpretation. Apparently in 
Treasury's view, section 127’s likelihood of 
re-enactment could not be considered in de- 
termining whether withholding was re- 
quired. The issue in 1984 was eventually de- 
fused by Congress, since the re-enactment 
of section 127 included a provision that 
waived penalties and interest for failures to 
withhold during 1984, P.L. 86-611, Sec. 
1(gX4). Nonetheless, Treasury’s position in 
1984 highlights the risks facing any employ- 
er who chooses not to withhold on other- 
wise taxable education aid in the event that 
section 127 should again expire. 


NONCOMPENSATORY EDUCATION AID 


13. Does any education aid qualify for tax- 
free treatment without regard to section 
127? 

Yes, education aid which qualifies as 
“noncompensatory” is excludible from the 
recipient’s gross income without regard to 
section 127. Rev. Rul. 76-71, 1976-1 C.B. 308. 
In order to be considered noncompensatory, 
the education aid: 

Must be for education that would meet 
the standards for an employees business de- 
duction (see Q/A-16 below), and 

Must be received pursuant to an employer 
plan that provides only job-related educa- 
tion aid. Rev. Rul. 76-62, 1976-1, C.B. 12; 
Rev. Rul. 76-352, 1976-2 C.B. 37. 

For this purpose, and employer plan 
meets the “job-related” test if it makes 
available only education that improves an 
employee's effectiveness for the duties of 
his job. Rev. Rul. 76-71, 1976-1 C.B. 308; 
Rev. Rul. 76-62, 1976-1 C.B. 12. 

14. Do withholding taxes apply to non- 
compensatory education aid? 

The Internal Revenue Service has ruled 
that noncompensatory education aid is not 
subject to Social Security, unemployment or 
income tax withholding. Rev. Rul. 76-71, 
1976-1 C.B. 308. Nonetheless, in practice, 
many employers find it difficult to deter- 
mine whether particular education aid 
qualifies as noncompensatory. 

15. What tax treatment applies to educa- 
tion aid that is not excludible under Section 
127 and that fails to qualify as noncompen- 
satory? 

Education aid that is not excludible under 
Section 127 and that fails to qualify as non- 
compensatory is includible in the gross 
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income of an employee and is subject to 
withholding taxes; however, if the educa- 
tion involved satisfies the standards in Q/A- 
16, the employee may claim an offsetting 
business deduction for the amount included 
in his income. Rev. Rul. 76-352, 1976-2 C.B. 
37. Since this deduction affects the compu- 
tation of the employee’s “adjusted gross 
income,” it is available even if the employee 
does not itemize his deductions. IRC Sec. 
62(2)A); Reg. Sec. 1.62-1(f)(1). The practi- 
cal effect of the deduction is to exempt the 
education aid from federal income taxes. 
Still, it does not cancel out any Social Secu- 
rity or unemployment taxes that have been 
withheld by the employer. Therefore, for 
employees who earn less than the Social Se- 
curity wage base ($39,600 in 1985) the de- 
duction will be less valuable than a compa- 
rable exclusion. 

16. What education expenses are deducti- 
ble as employee business expenses? 

In order for an employer’s education ex- 
penses to be deductible, they must be for 
education that satisfies the following re- 
quirements: 

The education must either (1) maintain or 
improve skills needed by the employee for 
his current job, or (2) meet the employer's 
express requirements for retaining the job; 

The education must not qualify the em- 
ployee for a new trade or business; and 

The education must not be needed to sat- 
isfy the minimum educational requirements 
of the employee's job. Reg. Sec. 1.162-5. 


Maintains or improves skills 


The deductibility of an employee's educa- 
tion expenses depends to a large degree on 
the relationship of the education to his cur- 
rent job. Education that provides new skills, 
or which supports skills that are only re- 
motely related to the duties of a current 
job, generally will not satisfy the “main- 
tains or improves” standard of the Regula- 
tions. See, MciIlvoy v. Commissioner, 38 
T. C. M. 142 (1979). This serves to disallow 
deductions for personal enrichment educa- 
tion that is not employment motivated; 
McAuliffe v. Commissioner, 40 T.C.M. 987 
(1980) (literature courses); Mullen v. Com- 
missioner, 29 T. C. M. 925 (1970) (philosophy 
courses). However, it also denies deductions 
for employment-motivated education that 
relates more to advancement than to an em- 
ployee’s current job. Smith v. Commission- 
er, 41 T.C.M. 1186 (1981) (foreman taking 
MBA program). Because the focus is solely 
on an employee's current job, it appears 
that lower-level workers (whose jobs tend to 
be narrower) often have the greatest diffi- 
culty in satisfying the “maintains or im- 
proves” standard of the regulations. Com- 
pare, McIlvoy v. Commissioner, 38 T.C.M. 
987 (1979) (lower-level engineer denied de- 
duction for MBA expenses); and Beatty v. 
Commissioner, 40 T.C.M. 438 (1980) (engi- 
neer with some managerial duties allowed 
deduction for MBA-type expenses). 

Express requirements of the employer 

In some cases where the education does 
not maintain or improve current job skills, a 
deduction may be available because the edu- 
cation satisfies the express requirements of 
the employer. The requirements must be 
imposed by the employer for a bona fide 
business reason (or be a requirement of law) 
and must be a condition of the employee's 
retaining “his established employment rela- 
tionship, status or rate of compensation.” 
Reg. Sec. 1.162-5(c)(2). In addition, only the 
least education necessary to retain the em- 
ployee’s position will qualify under this 
standard. Reg. Sec. 1.162-5(c)(2). 
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New trade or business 


Expenses incurred for education that 
qualifies an employee for a new trade or 
business are not eligible for deduction. How- 
ever, education that prepares an employee 
for a “change of duties” does not fail this 
test if the new duties involve the same gen- 
eral type of work. Reg. Sec. 1.162-5(bX3 i). 
Thus, for example, a classroom teacher may 
train to become a guidance counselor or 
principal; however, a nonlawyer may not 
deduct expenses for law school courses re- 
quired by his employer if they could lead to 
taking the bar examination. Reg. Sections 
1.162-5(b(3 ic) and (d), and (b)(3)(ii) Ex- 
ample (2); Rev. Rul. 76-62, 1976-1 C.B. 12. In 
general, the Tax Court has tended to apply 
the “new trade or business” test rather nar- 
rowly. (See, for example, the following cases 
where deductions were denied: Browne v. 
Commissioner, 73 T.C. 723 (1980) (book- 
keeper/return preparer's courses toward an 
undergraduate accounting degree); Burt v. 
Commissioner, 40 T.C.M. 1164 (1980) (music 
courses taken by church’s minister of 
music—disallowed because could be used for 
teacher’s position); Josephs v. Commission- 
er, 39 T. C. M. 138 (1979) (technician’s engi- 
neering courses).) 

MINIMUM EDUCATIONAL REQUIREMENTS 


Expenses for education that is necessary 
to satisfy the minimum educational require- 
ments for an employee’s job will not qualify 
for deduction. The fact that an employee al- 
ready has a job does not establish that he 
has met the minimum educational stand- 
ards for the position. Reg. Sec. 1.162- 
5(bX2Xi). Thus, some education that meets 
the “express requirements of the employer” 
will not qualify for deduction because it is 
needed to satisfy the minimum educational 
requirements” for the position. For exam- 
ple, a temporary teacher studying for a 
bachelor’s degree in order to obtain a per- 
manent position may not deduct the cost of 
the education. Reg. Sec. 1.162-5(b)(2 iii). 
On the other hand, once an employee has 
initially satisfied the minimum educational 
requirements for his job, any subsequent in- 
creases in those requirements are not con- 
sidered in determining the deductibility of 
his education expenses. Reg. Sec. 1.162- 
5(bX2Xi). 

The rules for determining the deductibil- 
ity of education expenses are detailed and 
complex. Because they depend upon a case- 
by-case determination of the facts, they 
have been a fertile source for taxpayer liti- 
gation. In addition, this same complexity 
has made it difficult and burdensome for 
employers to determine their withholding 
obligations on education aid that does not 
qualify for exclusion under section 127. 


PRESIDENT REAGAN'S TAX PROPOSAL 


17. What changes would President Rea- 
gan’s Tax Proposal make to section 127? 

In addition to making section 127 a perma- 
nent provision of the Internal Revenue 
Code, the President’s tax reform proposal 
would make several other significant 
changes in section 127: 

The $5,000 cap would be eliminated; 

The percentage limit on aid to significant 
owners would be modified; and 

Two new utilization-based tests for non- 
discrimination would be added. 

Percentage limit 

The current percentage limit on education 
aid for significant owners would generally 
be liberalized (and made more complicated) 
by the President's proposal. The percentage 
limit used for the test would be increased 
from 5% to 25%, while the group to whom 
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the limit applies would be significantly 
changed. Under the proposal, the 25% limit 
would apply to the 20 highest-paid members 
of the “prohibited group.” In general, the 
term “prohibited group” refers to: 

Employees owning at least 1% of the em- 
ployer; 

Employees paid at least $50,000 annually; 

Employees within the highest-paid 10%; 
and 

Family members of these employees. 

In addition, an employee, who is a prohib- 
ited group member in one year, would also 
be considered a prohibited group member in 
the two succeeding years. In applying the 
25% limitation, only education leading to a 
degree would be considered and, therefore, 
employers would have to segregate degree 
and nondegree education in testing their 
plans. 

New nondiscriminating tests 

The proposal’s new tests for nondiscrim- 
ination would, in contrast to present law, 
focus on the utilization of educational as- 
sistance under a plan. Under the first test, 
the percentage of prohibited group mem- 
bers actually receiving education aid under 
the plan could not exceed 125% of the per- 
centage of other employees receiving aid. 
For example, if 20% of nonprohibited group 
employees received aid, then no more than 
25% of the prohibited group could receive 
education aid under the plan. Under the 
second test, the average amount of educa- 
tion aid provided to members of the prohib- 
ited group could not exceed 125% of the av- 
erage amount of aid provided to other em- 
ployees. Thus, if the average education aid 
provided to nonprohibited group employees 
were $300, then the average amount of aid 
for prohibited group members could not 
exceed $375. In applying this second test, as 
in the case of the 25% limitation, only edu- 
cation leading to a degree would be consid- 
ered. 

Under the proposal, the penalty for fail- 
ing a nondiscrimination test would fall 
solely on the prohibited group. Therefore, if 
a plan failed either utilization test or the 
25% percentage limit described above, edu- 
cation aid provided to prohibited group 
members would not be excludible under Sec- 
tion 127. However, the aid apparently still 
could be tax-free under other tax provisions 
(see Q/A-13 through A/A-16).@ 


THE EXPERIMENTS OF DR. D. 
EWEN CAMERON 


è Mr. METZENBAUM. Mr. President, 
I have long believed that when a 
person makes a mistake, the sooner he 
or she owns up to the mistake and 
does his or her best to rectify it, the 
better it is for all concerned. This 
principle applies as much to govern- 
ments as to individuals, and I respect- 
fully suggest that principle should be 
particularly applicable to the CIA- 
funded brainwashing experiments on 
unwitting Canadian citizens in the late 
1950’s and early 1960's. But, instead of 
making public apology and rectifica- 
tion to the Canadian citizens whose 
lives were wrecked by those experi- 
ments, the CIA has adamantly resisted 
the efforts of the Canadian victims of 
the experiments and their Govern- 
ment to obtain some recompense for 
the damage to the victims’ lives. 
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The CIA was able to keep its actions 
secret from the Canadian people and 
the Canadian Government and from 
the American public until John Marks 
used the Freedom of Information Act 
in 1977 to break the story with his 
book “The Search for the Manchurian 
Candidate.” At that time, the then 
CIA Director, Adm. Stansifield 
Turner, was aghast at what had hap- 
pened and promised the Senate that 
he would find the people who had 
been subjected to these unwitting 
brainwashing experiments and would 
seek assistance for them. But that 
never happened. Instead, the CIA is 
even today stonewalling any fair set- 
tlement with the nine victims of the 
CIA-funded brainwashing experiments 
who have brought suit in the U.S. dis- 
trict court here. 

The Washington Post did a great 
public service last Sunday in its story 
on one of the victims of the CIA- 
funded experiments and I am placing 
that story in the Recorp along with a 
number of editorials and pieces from 
the leading United States and Canadi- 
an newspapers which have called on 
the CIA to rectify its past errors in 
Canada. 

Mr. President, I am as aghast as Ad- 
miral Turner at what the CIA did in 
Canada. But, I am even more aghast at 
the refusal of the United States Gov- 
ernment to resolve this matter with 
the Canadian victims of the CIA ac- 
tions. The suit of these nine victims 
has been pending for over 5 years and, 
instead of seeking a settlement on 
some reasonable basis, our Govern- 
ment and the CIA have placed every 
conceivable roadblock in the path of 
these victims. These people are now el- 
derly—Louise Weinstein, the subject 
of the Post piece, is 79—and any fur- 
ther delays in fair recompense could li- 
teraly deprive some of the victims of 
any compensation at all. A fair settle- 
ment would serve the interests of jus- 
tice and decency. 

I ask that the material to which I 
have referred to be printed in the 
RECORD. 

The material follows: 

{From the Washington Post, July 28, 1985] 
THE EXPERIMENTS OF Dr. D. EWEN CAMERON 
(By David Remnick) 

Harvey Weinstein, a quite bearded man 
who practices psychiatry at Stanford Uni- 
versity, say there are days when he is 
“ashamed” of his profession, nights when 
he cannot stop thinking about the Canadian 
psychiatrist who “ruined my father’s 
life . . . Left him with nothing. It’s night- 
mare that never ends.” 

With funding from the CIA, the late Dr. 
D. Ewen Cameron did a series of mind-con- 
trol experiments on 53 people, including 
Harvey Weinstein’s father, Louis, a prosper- 
ous Montreal businessman. All had come to 
the Allan Memorial Institute of McGill Uni- 
versity in Montreal between 1957 and 1961 
for treatment of various psychological ail- 
ments. 

The experiments, Weinstein, say, left his 
father “a human guinea pig, a poor pathetic 
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man with no memory, no life. He lost his 
business, he lost everything.” Weinstein is 
one of nine plaintiffs in a lawsuit, seeking 
damages from the CIA. 

To erase or “de-pattern” personality 
traits, Cameron gave his subjects megadoses 
of LSD, subjected them to drug-induced 
“sleep therapy” for up to 65 consecutive 
days and applied electroshock therapy at 75 
times the usual intensity. To shape new be- 
havior, Cameron forced them to listen to re- 
peated recorded messages for 16-hour inter- 
vals, a technique known as “psychic driv- 
ing,” Cameron and the CIA were interested 
in brainwashing and the ability to redirect 
thought and action. The patients did not 
consent to the treatment and were never 
told they were being used for research. 

“When you're 13 years old and you see 
your father—an independent, kind, smart 
person—become a different man before your 
eyes, it’s impossible to accommodate that,” 
Weinstein says. “I remember one of his first 
visits home from the hospital. He didn’t talk 
much, and when he did talk it made no 
sense. When he wasn’t sleeping he was 
drowsy. He asked us things about his par- 
ents, even though they’d been dead for 
years. His memory was gone. At night once, 
when I was in bed, I saw him come into my 
room and urinate on the floor, He didn't 
know where he was. 

“My father has ended up feeling guilty 
that he had done something to deserve this 
punishment. He is convinced the CIA listens 
to his telephone. He's ashamed, embar- 
rassed. My mother died without seeing the 
end of this. It will be a tragedy if my father 
dies without restoring some sense of dignity 
to his life.” Today Louis Weinstein lives 
alone in Montreal, cared for by his two 
grown daughters. 

No one knows the whereabouts of all the 
subjects, some of whom may be dead. But 
Louis Weinstein and eight others, including 
Velma Orlikow, the wife of a New Demo- 
cratic Party member of the Canadian parlia- 
ment, claim they have been injured irrep- 
arably the the experiments. I'd say Velma 
operates at about 20 percent of capacity,” 
David Orlikow says. It's horrific.” 

The CIA’s involvement in mind control ex- 
periments has been coming to light for 
years. The suit filed by the group against 
the U.S. government has been pending here 
in U.S. District Court since December 1980 
before Judge John Garrett Penn. The plain- 
tiffs originally asked for $1 million each in 
damages but have cut that to $175,000. The 
government has offered to pay $25,000. The 
group's attorney, Joseph Rauh Jr., calls the 
settlement offer “demeaning” and contends 
that the CIA has managed to delay the pro- 
ceedings by “stonewalling.” 

The CIA's counsel, Lee Strickland, de- 
clined to comment on the case. Agency 
spokeswoman Kathy Pherson said, “We 
don’t comment on cases under litigation. It’s 
inappropriate to try cases in the press.” 

In Cameron's defense, Brian Robertson, 
the present director of the Allan Institute, 
and James Farquhar, a psychiatrist there, 
wrote in the Montreal Gazette that “we 
have not been able to uncover a single shred 
of evidence that Dr. Cameron knew of the 
CIA connection with his research funding.” 
They said Cameron's work must be placed 
in its historical context” and that “in Cam- 
eron’s day [researchers] were not expected 
to inform their patients of the nature of 
their research in the way that they are 
today.” 

The CIA has asked Judge Penn to block 
Rauh from taking depositions from two key 
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agency figures—Stacey Hulse and John 
Knaus, who have been publicly identified as 
former CIA station chiefs in Ottawa. They 
are both retired. 

Cameron, who died of a heart attack while 
mountain climbing in 1967, had been one of 
the most prominent psychiatrists in North 
America. A former president of both the Ca- 
nadian and American psychiatric associa- 
tion, he was selected to diagnose Nazi fig- 
ures, including Rudolf Hess, during the Nur- 
emberg trials. (He declared Hess sane.) But 
for his work on brainwashing and mind con- 
trol, critics have called him a “mad scien- 
tist.” 

“We hanged Nazis for doing the sort of 
things Cameron did,” says Rauh. 

“Cameron wanted to be up there with 
Freud,” says David Orlikow. “He wanted 
that stature, so he would do anything. Any- 
thing! It was horrific.” 

Since World War II, U.S. intelligence 
agencies have been interested in the tech- 
niques of controlling behavior and thought. 
The military was especially intrigued by in- 
terrogation techniques used on American 
POWs during the Korean War. Brainwash- 
ing entered the American vocabulary. 

The CIA's first major project in the area, 
called Artichoke, was rudimentary com- 
pared to Mkultra, which succeeded it in 
1953. Through front organizations, the CIA 
channeled about $10 million to dozens of 
universities and independent researchers. 

In one highly publicized experiment an 
Army employe, Dr. Frank Olson, was given 
LSD without his knowledge. He was hospi- 
talized and days later jumped out a window 
to his death. 

Few people knew much about Mkultra 
and cases like those of Frank Olson until 
1977, when requests for documents under 
the Freedom of Information Act exposed 
the nature and breadth of the CIA’s activi- 
ties. Such intelligence experiments have 
since been outlawed. 

Former CIA director Richard Helms had 
ordered papers concerning the experiments 
in Montreal destroyed in 1973, but in 1977, 
acting on a Freedom of Information Act re- 
quest by writer John Marks, then CIA direc- 
tor Adm. Stansfield Turner announced that 
some files had not been destroyed. Those 
documents form the basis of what is gener- 
ally known about the work of D. Ewen Cam- 
eron. 

A CIA chemist, Sidney Gottlieb, super- 
vised the Mkultra project from within the 
agency, documents show. A CIA doctor, Lt. 
Col. James L. Monroe, worked undercover 
and ran the Society for the Investigation of 
Human Ecology, the organization that 
channeled money to Cameron and the Allan 
Institute. 

Rauh contends that Cameron knew the 
CIA was interested in his work and actively 
solicited the grant. With the CIA’s approval 
(and with checks drawn against U.S. Treas- 
ury funds), documents show that Monroe 
got at least $60,000 to Cameron. 

Velma Orlikow: 

“I suffer from chronic depression which 
sometimes becomes acute. I call those peri- 
ods my ‘black holes.’ I don’t see anybody 
and I won't leave the house. I can't read and 
I used to love to read. I can't write a letter. I 
have unexplained fears. I wake up at night 
afraid and I don’t know why. I'm trying to 
limp through my life like someone who’s 
been in a terrible accident that leaves them 
crippled. 

Dr. Cameron could be cruel if you didn't 
do exactly what he wanted. He was a god 
figure to the patients. He'd say to me, 
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What's the matter with you, lassie?’ I still 
hear his voice sometimes.” 

Ewen Cameron was born in Scotland and 
educated at the University of Glasgow, the 
Glasgow Royal Mental Hospital and at 
Johns Hopkins. He first won a measure of 
fame for setting up mobile psychiatric clin- 
ics in the 308 in Canada. 

During the war, Cameron was part of an 
international committee of psychiatrists 
and social scientists who studied the origins 
and nature of Nazi culture. He published 
numerous articles on mass psychology 
during wartime. 

Cameron began the Allan Memorial Insti- 
tute in 1943 with the help of a grant from 
the Rockefeller Foundation. He gave nu- 
merous speeches on “the problem of Germa- 
ny“ and believed that the psychology and 
forces that gave to rise to Nazism may have 
been longstanding in German culture. 

Although he was based in Montreal, Cam- 
eron became an American citizen and an- 
gered many in the bilingual community of 
Montreal for being an insistent English 
speaker. 

More and more, Cameron came to believe 
in the possibility of changing the human 
mind, of altering thought and behavior pat- 
terns. But rather than experiment in psy- 
chotherapy, what Freudians have called 
“the talking cure,” Cameron believed in 
quicker, organic means, including drugs and 
electroshock. He began experimenting on 
organic ways of controlling schizophrenia. 

The experiments of 1957-1961 were done 
on patients, mostly women, who entered the 
Allan Institute voluntarily, usually at the 
recommendation of a private physician. 

Louis Weinstein went to the institute suf- 
fering from respiratory and digestive diffi- 
culties caused by anxiety. After undergoing 
the complete treatment of LSD and other 
drugs, electroshock and psychic driving, 
Weinstein is, in his son's words, a “lost 
soul . . My father has no social sense, how 
to keep clean, how to carry on a conversa- 
tion.” “They took his self away from him.” 

Velma Orlikow suffered from depression 
after the birth of her daughter. After sever- 
al years of treatment with a private psychia- 
trist in Winnipeg, she entered the Allan In- 
stitute to speed her progress. Without being 
told the nature of the injections, she was 
given shots of LSD on 14 occasions and went 
through psychic-driving sessions. She found 
the treatments frightening but, according to 
her testimony, Cameron persuaded her to 
continue until 1963. Now Orlikow says she 
cannot concentrate well, can no longer read 
books or magazine articles. 

Dr. Mary Morrow approached Cameron 
for a fellowship in psychiatry, but Cameron 
thought, after a physical exam, that 
Morrow appeared “nervous” and admitted 
her as a patient instead. For 11 days, 
Morrow says she underwent de-patterning 
experiments that included electroshock 
treatment, and barbiturates. The treatment 
resulted in a brain anoxia—not enough 
oxygen reaching the brain—and she was 
hospitalized. Today Morrow suffers from 
prosopagnosia—she cannot recognize peo- 
ple's faces. 

The list goes on. Robert Logie, a native of 
Vancouver, says he cannot hold a steady job 
or sleep without the help of drugs. He suf- 
fers from severe depression and still dreams 
about the experiments. Lyvia Stadler of 
Montreal has been institutionalized. 

In his court claim, Rauh claims that not 
only did the experiments have “no likely 
therapeutic value.” they also violated the 
accepted standards of medical experimenta- 
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tion as formulated at the Nuremberg War 
Crimes Trials and ratified in the Charter of 
the United Stated Nations. 

“The frustration is incredible,” Harvey 
Weinstein says. It's impossible to know, to 
ever know, what kind of life my father 
might have led, what kind of lives all these 
people might have led, if this had never 
happened. So much has been stolen from 
my father and everyone like him.” 


[From the Washington Post, August 1, 
19851 


Louis WEINSTEIN’s NIGHTMARE 


Last Sunday this newspaper carried a 
story that illustrated, in personal and 
human terms, a court case we have written 
about in this space. A Stanford University 
psychiatrist, Dr. Harvey Weinstein, de- 
scribed to Post reporter David Remnick the 
condition of his father, Louis, who was 
treated at a Montreal hospital in the late 
‘50s for respiratory and digestive difficulties 
caused by anxiety. He is now, says his son, 
“a lost soul . . . a human guinea pig, a poor, 
pathetic man with no memory, no life 
It’s a nightmare that never ends.” Louis 
Weinstein had been, without his knowledge 
or consent, the subject of horrible psychiat- 
ric experiments involving LSD, sleep depri- 
vation, massive shock therapy and attempt- 
ed brainwashing. The CIA financed those 
experiments in an attempt to learn more 
about mind-control techniques, and Mr. 
Weinstein and eight other Canadians who 
were similarly treated are now suing the 
U.S. government for redress. 

It is possible to believe that the intelli- 
gence agency did not intend to harm inno- 
cent civilians in these experiments and 
simply put its faith in the psychiatrist who 
carried out the work. He was, after all, a 
former president of both that American and 
Canadian psychiatric associations and had a 
fine reputation. It is also possible to believe 
that the doctor, D. Ewen Cameron, did not 
foresee the terrible results of his experi- 
ments. Some psychiatrists have said, in his 
defense, that his work “must be placed in its 
historical context,” since it was conducted 
at a time when informed consent was not 
generally required and when the long-term 
effects of powerful new drugs were unclear. 

But it is not possible to consider it accept- 
able that such experiments be carried out 
on people without their knowledge or con- 
sent, And it is not possibe to refute facts: 
the Canadian plaintiffs were the involun- 
tary subjects of Dr. Cameron's experiments. 
They have been grievously and permanently 
injured. And American taxpayers’ money fi- 
nanced that research. The damages they 
seek—$175,000 each—are hardly more than 
symbolic and can in no way compensate for 
ruined lives and decades of suffering. Yet 
their case has dragged on in the U.S. Dis- 
trict Court here for almost five years be- 
cause the CIA refuses to settle or even to co- 
operate. There is no overriding security in- 
terest at stake here, only a few individuals 
and this nation’s honor. It is shameful not 
to apologize and settle. 


[From the Washington Post, February 19, 
1984.] 
THE CIA's CANADIAN VICTIMS 

Remember how shocked you were when 
you learned that the CIA, using your tax 
money, had financed a series of psychiatric 
experiments on some unsuspecting fellow 
citizens? One victim, Frank Olsen, commit- 
ted suicide as a direct result of having been 
given LSD in such “research.” When this 
horrible history came to light during the 
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Church committee investigation in the 
1970s, apologies and compensation were of- 
fered, and assurances given that such con- 
duct would never be repeated. But the 
shame lingers. 

Now we learn that CIA-financed psychiat- 
ric experiments were not confined within 
U.S. borders. Canadian citizens were also in- 
voluntary and unwilling objects of experi- 
mentation in this grotesque program, and 
some were permanently and seriously in- 
jured. It happened at the Allen Memorial 
Institute, the psychiatric branch of the 
Royal Victoria Hospital in Montreal, in the 
late 508. Dr. D. Ewen Cameron, who was 
once president of the Canadian Psychiatric 
Association, used CIA money to conduct ex- 
periments on mind control, brainwashing 
and behavior modification. His subjects 
were 53 patients who were given large doses 
of LSD and numerous electric shock treat- 
ments and were drugged into prolonged pe- 
riods of sleep—weeks at a time—while at- 
tempts were made to brainwash them. 
These patients had all come to Dr. Cameron 
for treatment. Neither they nor their fami- 
lies were told that they were to be subjects 
in an experiment—let alone an experiment 
paid for by the CIA. Many still suffer the 
effects of this outrageous treatment; nine 
victims, including the wife of a member of 
the Canadian Parliament, have sued the 
United States for compensation. 

The U.S, government is stonewalling these 
Canadians in their effort to obtain redress. 
A Feedom of Information Act request pro- 
duced documentary evidence that the ex- 
periments occurred and that the United 
States officially apologized to the Canadian 
government—but not to the individual vic- 
tims—for having financed them. But the 
apology itself has not been produced in 
spite of a request from Ottawa that a copy 
be made available to the litigants. Nor has 
the United States offered to do the right 
and sensible thing—settle these claims im- 
mediately and avoid a trial that would be 
difficult for those who have been injured 
and embarrassing to the agency responsible. 
That course would restore our valued good 
relations with the Canadians and do justice 
to innocent victims. It would signify a fur- 
ther rejection by this government of a 
policy abandoned years ago. It is the only 
right and decent thing to do. 


[From the Washington Post, Apr. 18, 1985) 
Tue Victims or MKULTRA 


Nine Justices of the Supreme Court this 
week agreed that Congress gave the CIA 
broad powers to conceal information ob- 
tained from intelligence sources. Justices 
Brennan and Marshall, in a concurring 
opinion, would have defined “intelligence 
sources” more narrowly, so as to protect 
only those persons who supplied informa- 
tion with a promise of confidentiality. But 
even they agreed with the result in the case 
at issue. 

It is reasonable that the CIA be given spe- 
cial exemptions from the Freedom of Infor- 
mation Act, and in principle the court's de- 
cision is understandable. However, this is 
more than a case of dry statutory interpre- 
tation. It involves real human beings who 
were severely injured and who need help. 

In the 50s, the CIA embarked on a pro- 
gram, “MKULTRA,” to experiment with 
forms of mind control in order to catch up 
with what was assumed to be dramatic 
Soviet and Chinese advances in this field. 
Eighty institutions and 185 private re- 
searchers had contracts with the CIA to 
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perform this work. Many individuals 
became, without their consent, the subjects 
of psychiatric and drug experiments. With a 
few exceptions, it is not known who these 
people are or what has become of them. The 
plaintiffs in the case the Supreme Court de- 
cided this week tried to force the CIA to 
turn over records of the experiments so that 
the victims could be traced and informed. 
They were unsuccessful. 

From the few known cases, the results of 
the experiments were horrible. Some sub- 
jects, given LSD, were permanently mental- 
ly impaired. Some committed suicide over 
drug-induced fears and depressions. Some 
research was carried out in Canada, where a 
private psychiatrist experimented on pa- 
tients at the Royal Victoria Hospital in 
Montreal. A group of surviving victims, one 
the wife of a member of the Canadian Par- 
liament, has sued the U.S. government for 
compensation; the CIA persists in denying 
liability, and the case has dragged on in 
court for more than four years. In another 
case involving an American whose family 
discovered the CIA’s involvement in his sui- 
cide only years after the fact, compensation 
was awarded. But most of those who were 
the subjects of the MKULTRA experiments 
still do not know it. 

These victims of government action must 
be found and cared for. The courts will not 
order the CIA to reveal the required infor- 
mation, but the agency, acting on its own, 
can trace many victims through its contrac- 
tors. If this isn’t done, Congress, which ulti- 
mately makes the rules governing CIA activ- 
ity, can order a search and provide compen- 
sation for the Canadians as well as the 
Americans involved. It is the only just and 
honorable thing to do. 


[From the Washington Post, Mar. 26, 1983] 
Wuat WAS THE CIA UP TO IN CANADA? 


All Canadians owe a debt of gratitude to 
David Broder for his March 13 column 
[There's a Gorilla in the Hemisphere’) 
based on Lawrence Martin’s invaluable 
book, “The Presidents and the Prime Minis- 
ters.” Both the Broder piece and the Martin 
book expose a long history of ham-handed 
U.S. arrogance toward its Canadian neigh- 
bor. I am writing to attest to an additional 
instance of American callousness—the CIA- 
sponsored brain-washing experiments per- 
formed on unsuspecting Canadian citizens. 

In those CIA-funded experiments during 
the late 1950s and early 1960s, patients at a 
Montreal mental hospital were subjected to 
some or all of the following procedures. 
They were given LSD and were “depat- 
terned” by receiving large doses of drugs 
and/or intensive electro-shocks two or three 
times a day until they were reduced to a 
vegetative state. Some patients were sub- 
jected to “psychic driving! tape recording 
repeated the same message over and over 
when played through speakers in the pa- 
tients’ pillows or headphones from 6 a.m. 
until 9 p.m. each day until the message had 
been repeated some one-quarter to one-half 
million times. Finally, to make some of the 
patients forget what had been done to 
them, powerful drugs were administered 
that caused them to sleep for a one week to 
10 days. 

All of this was done without even inform- 
ing our government here in Canada, much 
less telling the patients who had come to 
the hospital seeking therapy that they were 
subjects of brainwashing experiments. As a 
Canadian citizen and a member of Parlia- 
ment, the arrogance of the CIA angers me; 
but as a husband that anger knows no 
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bounds—for my wife was one of the patients 
used as a guinea pig in the CIA- sponsored 
brainwashing experiments. I speak from dis- 
tressing personal knowledge when I say that 
the CIA has caused great suffering and un- 
happiness to the Canadian citizens who 
were victimized by those unwitting experi- 
ments. 

Concepts of justice and fairness require a 
person who injures another to recompense 
his victim, yet the U.S. government has con- 
sistently acted to conceal its wrongdoing 
and to shirk its responsibility. The CIA files 
relating to this program were ordered de- 
stroyed in 1973, but due to an oversight a 
limited portion of those documents survived 
and were found four years later. At that 
time, CIA Director Stansfield Turner prom- 
ised the U.S. Senate that experimental sub- 
jects would be located and notified—yet not 
one Canadian victim has ever been contract- 
ed by the CIA. 

To this day the U.S. government denies all 
responsibility toward the Canadians who 
were victims. When my wife and other Ca- 
nadians who had been patients at the hospi- 
tal approached the CIA seeking recompense, 
they encountered a stone wall of opposition. 
Those Canadian citizens were forced to sue 
for the compensation due them—a suit that 
the United States has resisted with all the 
resources available to it. 

It is bad enough when, as Mr. Martin re- 
lates, the United States tries to station mis- 
siles in Canada with the purpose of making 
us a target for the Russians and when U.S. 
industries pollute so badly that acid rains 
kill our forests; but when the United States 
comes up here and uses our citizens as 
guinea pigs and then denies all responsibil- 
ity, only one question remains: with friends 
like these. 

DAVID ORLIKow. 

{The writer is a member of Parliament 
from Winnipeg.] 


[From the Los Angeles Times, Feb. 6, 1984] 
Horror STORY 


In all decency, the U.S. government 
should move promptly to settle the long- 
pending lawsuit brought against it by nine 
Canadian citizens who were the unknowing 
subjects of medical experiments 27 years 
ago in a Montreal hospital. 

This is a horror story that came to light 
seven years ago, and the horror has never 
ended for the victims. The Central Intelli- 
gence Agency secretly funded a 25-year ex- 
periment in the control of the human mind. 
Involved were several medical research insti- 
tutions and government hospitals in the 
United States and Canada. 

Without their knowledge, selected pa- 
tients in the Montreal hospital were given 
heavy doses of LSD. A member of the Cana- 
dian Parliament, David Orlikow, first 
learned of the experiments in newspaper ac- 
counts. His wife had entered the Montreal 
hospital for treatment of depression during 
the time of the experiments. She said that 
she had been given doses of hallucinogenic 
drugs, and, in the 27 years since, she said 
that she has been unable to concentrate and 
even now is unable to read an entire maga- 
zine article. Another victim, according to a 
report in the New York Times, said that the 
experiments left her with no memory of the 
births of her four children. 

The Canadian government had not shown 
much interest in the suit until after the case 
was discussed recently on a nationwide Ca- 
nadian television program. The Canadian 
embassy in Washington then sent a note to 
the U.S. State Department asking the 
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United States to give relevant documents to 
the attorneys for the nine Canadians. For- 
eign Minister Allan J. MacEachen of 
Canada said that he was considering an 
appeal to the International Court of Justice 
in The Hague in behalf of the subjects of 
the experiments. His statement was consid- 
ered a move to persuade the United States 
to settle the suit, which was filed in federal 
court in Washington, seeking $1 million for 
each victim. 

The evidence is plain. There is no way to 
reconcile the CIA-sponsored medical experi- 
ments on unknowing subjects with conduct 
worthy of this nation. They never should 
have been permitted, and the U.S. govern- 
ment should meet its obligation to negotiate 
a settlement without dragging the victims 
through the ordeal of long and tortuous 
legal proceedings. 


[MacLean's magazine, June 10, 1985] 
UNWITTING GUINEA PIGS FOR THE CIA 
(By Allan Fotheringham) 


Montreal's Allan Memorial Institute was 
grateful to get the money back in the late 
1950s. As part of the Royal Victoria Hospi- 
tal’s funding, the annual grants coming 
from the Cornell University medical 
school’s “Society for the Investigation of 
Human Ecology” were most welcome. Par- 
ticularly since the financing was going to 
the brilliant Dr. Ewen Cameron, the Scot- 
tish-born doctor who has been called “the 
godfather of Canadian psychiatry.” He was 
the first professor of psychiatry ever ap- 
pointed at McGill, then known as one of the 
finest medical schools on the continent. 
Cameron’s stature was such that when he 
presented his startling and severe new treat- 
ment for schizophrenia before the Second 
International Congress for Psychiatry in 
Zurich in 1957, the grand old man of the 
profession, Dr. Carl Jung himself, was in 
the audience listening. Jung seemed sur- 
prised at Cameron's harsh de-patterning“ 
methods, but the medical fraternity seldom 
attacks its own, now does it? It is the tight- 
est union in the world, tighter even than 
the one the lawyers inhabit. 

As it happens, old Carl Jung had reason to 
raise his eyebrows. The Society for the In- 
vestigation of Human Ecology has turned 
out to be a front for the celebrated U.S. 
Central Intelligence Agency and the good 
Dr. Cameron was using Canadians as guinea 
pigs in brain-washing experiments. 

For 20 years, between 1953 and 1973, the 
CIA spent $25 million in attempts to learn 
how to control the human mind. The excuse 
was that the Soviets and the Chinese might 
be perfecting techniques in that esoteric 
field. The CIA front run through Cornell 
was involved with more than 50 universities 
in 21 countries. The idea was for the CIA to 
subsidize research by recognized academics 
who had no idea of their sponsor—nor the 
real purpose of the “research.” 

The code name for the grisly project was 
MKULTRA. The CIA in 1973 illegally 
burned the MKULTRA documents and Dr. 
Cameron's family, after he was killed in a 
mountaineering accident in 1967, destroyed 
his files. But the U.S. Freedom of Informa- 
tion Act (which, unlike the Canadian ver- 
sion, actually frees information) has un- 
veiled the goods on the CIA experiments 
with the minds of 53 patients at the Allan 
Institute. 

The medical excuse was the need for 
speed. Psychiatrists were impatient with the 
long and laborious treatment through psy- 
choanalysis as developed by Sigmund Freud 
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and Jung. They wanted swifter methods of 
restoring mental balance, and Dr. Ewen 
Cameron was a pioneer in the field. 

In the United States the early experi- 
ments—often using the then-little-known 
drug LSD—were conducted on unsuspecting 
prisoners, prostitutes and other “undesira- 
bles” who functioned on the fringe of socie- 
ty. In Montreal, Cameron used ordinary 
people who came to him with severe prob- 
lems. He used “sleep therapy,” in which pa- 
tients were heavily drugged and knocked 
out for as long as 65 days—disturbed several 
times a day through heavy electroshock 
treatments. His methods to repattern the 
troubled brain was something called psy- 
chic driving’—patients tucked away in a 
“sleep room” where taped messages played 
up to half a million times were repeated 
into their drugged ears from speakers under 
their pillows. In a box in a stable behind his 
lab, Dr. Cameron put patients in total isola- 
tion—deprived completely of all sensory 
stimuli; nothing to see or hear or smell or 
feel. One woman was in the box for 35 days, 
allowed out only for toilet breaks and meals. 
At least one patient, Marian Jackson Robin- 
son, died of what was called a stroke. 

Val Orlikow is the wife of David Orlikow, 
the veteran NDP MP from Winnipeg North. 
She checked into the Allan Institute in 
1956, suffering from neurosis and postpar- 
tum depression. Within two weeks she (un- 
knowingly) began to receive heavy doses of 
the new drug LSD—14 treatments in all over 
two months. One thing the CIA was curious 
about was what techniques could be used to 
break down those interrogated by its agents 
and whether disinformation could be lodged 
in their memories. Mrs. Orlikow has lost the 
ability to concentrate, cannot read books or 
abide crowds and has probably suffered 
brain damage. Bob Logie of Vancouver, an- 
other guinea pig, lives on a disability pen- 
sion (Cameron put him in a drug-induced 


sleep for 23 days) and still has nightmares 
over his stay at the Allan Institute. 

Nine of the victims have sued the CIA, 
originally asking for $1 million each. It has 
dragged through U.S. courts for five years 
now, and the nine have reduced their de- 


mands—while legal costs drag on—to 
$175,000 apiece. They are represented by 74- 
year-old Joseph Rauh, one of the great civil 
liberties lawyers of this century. He and his 
junior partner have spent two years on the 
case. Orlikow and his clan have no money. 

The U.S. refuses to budge on its offer of 
$25,000 to each of the nine. It admits guilt. 
Former CIA director Stansfield Turner says 
the experiments were “unethical” and left 
him “aghast.” Joe Clark, supposedly our ex- 
ternal affairs minister, says he has personal- 
ly appealed to Secretary of State George 
Shultz—with no result. Rauh says he’s ap- 
palled that Ottawa hasn’t the guts to 
submit the case to the World Court in The 
Hague. There's the suspicion Ottawa is shy 
because of its own involvement in the Cam- 
eron experiments. 

The Mulroney government makes much 
of its new, close, intimate relationship with 
the White House. This might be a very good 
test of the credibility of that claim. You say 
$25,000 measly bucks for lives ruined? 
[From the Toronto Globe and Mail, Mar. 20, 

1985) 
THE COLD SHOULDER OF THE CIA 

Guided apparently by the philosophy that 
you can’t make an omelet without breaking 
a few eggs, the Central Intelligence Agency 
has taken many a bizarre misstep in its mis- 
sion to make the world safe for democracy. 
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One of its more appalling blunders was the 
funding of brainwashing experiments on pa- 
tients at the Allan Memorial Institute in 
Montreal 25 years ago. 

Quietly, the U.S. Government has ac- 
knowledged the episode and apologized for 
the CIA's hand in experiments involving the 
use of LSD and other powerful drugs, shock 
therapy and “psychic driving” by the use of 
tape recordings. There remains, however, a 
stubborn reluctance to make decent 
amends. 

The suit filed in the U.S. District Court 
more than four years ago, on behalf of nine 
of the brainwashing victims, has been 
stonewalled. In an attempt to work around 
this, External Affairs Minister Joe Clark re- 
cently proposed a meeting of government 
officials and lawyers from both countries to 
settle the suit. This has been rejected by 
the U.S. Government, deepening the frus- 
trations that have arisen from legal delays. 

There have also been dark hints at Cana- 
dian complicity in the experiments. Scott 
Kragie, the U.S. Justice Department lawyer 
representing the CIA, says he is convinced 
that the late Dr. Ewan Cameron, the promi- 
nent Canadian psychiatrist under whom the 
experiements were conducted, would have 
conducted them with or without CIA fund- 
ing, and that the Canadian Government 
knew about the experiments, helped pay for 
them and could have stopped them. 

New Democratic Party MP David Orlikow, 
whose special interest in the subject stems 
from the fact that his wife, Velma, was one 
of the patients, has found no evidence that 
Canadian funding of Dr. Cameron’s work 
was of anything but a general nature—the 
funding that would naturally flow to the re- 
search work of an eminent psychiatrist. The 
more sinister aspects of what went on at the 
Institute were, he believes, the exclusive 
product of CIA funding. 

This is more or less conceded by the CIA, 
which believes the resulting suffering could 
be adequately soothed by a compensation 
offer of $20,000 to each victim. We think 
not. 

[From the Toronto Globe and Mail, Jan. 18, 
1985] 


On THE CIA's BEHALF 


The U.S. Central Intelligence Agency 
went shopping in Montreal in the late 1950s, 
and, using a front group called the Society 
for the Investigation of Human Ecology, fi- 
nanced the experiments of a renowned psy- 
chiatrist into the re-programming of human 
behavior. With the help of $60,000 contrib- 
uted by the CIA between 1957 and 1960, Dr. 
D. Ewen Cameron subjected 53 patients to 
drug therapy with the hallucinogen LSD, 
electric shock treatment and chemically-in- 
duced sleep for up to 65 days. 

Dr. Cameron died in 1967. When the news 
broke years later that the CIA had been 
behind his experiments, nine of his ex-pa- 
tients launched a suit against the U.S. Gov- 
ernment for $1-million each. Washington 
has now, on the CIA’s behalf, offered an 
out-of-court settlement of $20,000 each—an 
astonishingly inadequate sum. As lawyer 
Joe Rauh says, “They are still saying to us 
this is a nuisance case and that’s all you're 
going to get.” 

Some nuisance. When one patient, Velma 
Orlikow, entered the Allan Institute volun- 
tarily in 1956 for treatment of neurosis and 
post-childbirth depression, she received in- 
stead 14 injections of LSD, administered 
without her knowledge, and a treatment 
called “psychic driving’—an attempt to 
break down her personality and rebuild it. 
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The Canadian Government has sent sever- 
al sharp diplomatic notes to Washington, 
condemning the CIA's actions as an in- 
fringement of Canadian sovereignty, and 
has made 10 informal representations to the 
U.S. State Department for speedy compen- 
sation; the State Department in turn, says 
Canadian Ambassador Allan Gotlieb, “is 
trying to be helpful and is sensitive to our 
desire to expedite a solution or a settle- 
ment.” 

We see little evidence of it, The realism of 
a demand for $1 million may be open to 
debate, but the pitiful offer of $20,000 per 
head is an insult to the nine ex-patients and 
the Canadian Government, which is rightly 
indignant at the CIA’s involvement, on Ca- 
nadian soil, with psychological experiments 
on Canadians. More than two decades on, 
this sordid affair remains to be reasonably 
settled. 


{From the Toronto Globe and Mail, Jan. 25, 
19841 


SAYING THEY'RE Sorry 

The U.S. Government has said it is sorry 
that the Central Intelligence Agency funded 
the brainwashing of Montreal patients 25 
years ago. We know this only because news 
of the apology leaked out. The U.S. Govern- 
ment refuses to make it public, and the Ca- 
nadian Government says it can find no writ- 
ten copy of the apology. 

It’s a bizarre twist to a bizarre tale. The 
central character was Dr. D. Ewen Camer- 
on, a respected psychiatrist who, before his 
death in 1967, served as president of the Ca- 
nadian, American and World Psychiatric As- 
sociations. He was also director of McGill 
University’s Allan Memorial Institute. It 
was here that, using $19,000 contributed by 
the CIA through a group called the Society 
for the Investigation of Human Ecology, Dr. 
Cameron treated patients with the hallucin- 
ogen LSD, electro-shock therapy and pro- 
longed drug-induced sleep. 

In 1979, former U.S. State Department of- 
ficial John Marks wrote that 53 people had 
undergone the treatments. One of them was 
Velma Orlikow, wife of Canadian MP David 
Orlikow, who entered the institute voluntar- 
ily in 1956 for treatment of neurosis and 
postchildbirth depression. What she re- 
ceived were 14 injections of LSD, adminis- 
tered without her knowledge, and a treat- 
ment, using pre-recorded tapes, called psy- 
chic driving’—an attempt to break down 
her personality and rebuild it. 

The CIA’s interest was simple. It was in- 
trigued by the thought that a spy’s mind 
could be re-programmed with new patterns 
of behavior, and found in Dr. Cameron a 
phychiatrist willing to experiment on unsu- 
specting patients. 

No one seemed to mind. Maurice Dongier, 
chairman of McGill’s psychiatry depart- 
ment, said in 1979 that the experiments 
were designed to deprogram individuals who 
had anti-social delusions. (He added that 
they were found to have no practical appli- 
cation for spies. “In that sense, I guess you 
could say the CIA lost their money.“) Bar- 
bara Wainrib, a psychologist who worked 
with Dr. Cameron at the institute, said he 
had been motivated by “a sincere desire to 
find some way of counteracting the schizo- 
phrenic pattern .. He took drastic meas- 
ures. My God, he took drastic measures. But 
in those days we all had a feeling that these 
drastic measures were for a very important 
goal—undoing the malfunctioning logical 
systems of schizophrenics.” 
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Nine of those patients are now suing the 
U.S. Government for $1-million each. (Mrs. 
Orlikow has already sued the Royal Victoria 
Hospital, administrator of the institute, and 
received an out-of-court settlement of 
$65,000.) They say they were never told 
they were participating in experiments, and 
that their lives were all but destroyed by 
the treatments. 

What they need now is the text of the 
U.S. apology and related documents. Last 
May, the U.S. Government asked the Cana- 
dian Government to “withhold from public 
disclosure the documents in question.” A 
spokesman for the External Affairs Depart- 
ment, who could find no copy of the apol- 
ogy, said no information provided by the 
U.S. could be released without that coun- 
try’s permission. Since then, according to 
David Orlikow, officials from External Af- 
fairs have offered to provide any documents 
that will help his wife’s case. “I am pre- 
pared to take them at their word, but on the 
basis of their slowness to date, I hope we 
will not be disappointed.” 

We share this hope. If it is too late to 
undo the harm done by Dr. Cameron, it is 
not too late for the CIA, which financed his 
experiments, to compensate the victims. 
Canada should do all it can to help. 


[From the Vancouver Sun, Jan. 18, 1984) 
MIND GAMES 


When it was disclosed last year that the 
United States army had helped accused war 
criminal Klaus Barbie escape arrest by the 
French in 1949, the U.S. government studied 
the matter, admitted its guilt, and issued a 
prompt apology. 

Canadians may well be wondering why 
there hasn't been a similar public apology 
for the Central Intelligence Agency's ac- 
tions in funding nightmarish mind experi- 
ments on 50 patients at a Montreal hospital 
in the late 19507 8. 

True, there was a private apology made to 
the Canadian government after the vxperi- 
ments were disclosed in 1977, but that was 
apparently limited to regret that Canada 
hadn't been informed that the U.S. had paid 
for the experiments. 

Declassified CIA documents indicate the 
spy agency admitted to itself that the ex- 
periments were “immoral and inhuman.” 
But that hasn't prevented the agency and 
its government from blocking access to key 
files by a group of nine Canadians seeking 
redress in the courts. 

The obstruction has provoked the Canadi- 
an government to exert diplomatic pressure 
and to threaten to take the case to the 
International Court of Justice in the Hague. 

Unquestionably the Canadian litigants are 
entitled to some answers at least, for there 
is no denying they underwent terrible or- 
deals: exhaustive bombardment with tape- 
recorded messages, vicious electric shocks, 
repeated doses of mind-altering drugs, and 
sensory deprivation. For the victims, mostly 
women, the legacy is one of depression, am- 
nesia, nightmares, brain damage, and Lord 
knows what else—thanks to secrecy sur- 
rounding the project, not all the names are 
known. 

Blame rests not only with the CIA, which 
thought the experiments might shed light 
on wartime brainwashing techniques. The 
wife of Winnipeg MP David Orkikow, who 
suffered permanent brain damage after 
being injected with LSD on 14 occasions, 
sued the Montreal hospital where the ex- 
periments were conducted and won a 
$65,000 out-of-court settlement. 
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Dr. Ewan Cameron, the prominent Cana- 
dian psychiatrist who conducted the tests, 
apparently with determination, is dead, so 
the extent of his complicity in the outrage 
may never be fully known. 

But all who do have knowledge of the epi- 
sode should realize an obligation to do what 
they can to put the victims’ minds at rest, at 
the very least. Secrecy is hardly merited on 
national security grounds, considering that 
the techniques and experiments involved 
have been utterly discredited. 

The courts may find that the cases merit 
money damages too, which would be a small 
price toward expiating the crimes commit- 
ted against that most fragile and precious of 
things, the human consciousness. 

And finally, public apologies—simple 
things, really—are always respected among 
civilized people. 

As The New York Times said in acknowl- 
edging the important gesture inherent in 
the U.S. government's mea culpa in the 
Barbie case: “How rare it is for a proud and 
powerful nation to admit shabby behav- 
lor.“ 


APPEAL FOR RELEASE OF 
HELSINKI FINAL ACT MONITORS 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of Senate 
Joint Resolution 166, to appeal for the 
release of Dr. Yury Orlov and other 
Helsinki Final Act monitors, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The joint resolution will be stated by 
title. 

The assistant legislative clerk read 
as follows: 


A joint resolution (S.J. Res. 166) to appeal 
for the release of Dr. Yury Orlov and other 
Helsinki Final Act monitors. 


The PRESIDING OFFICER. The 
question is on agreeing to the joint 
resolution. 

The joint resolution was agreed to. 

The preamble was agreed to. 

The joint resolution, with the pre- 
amble, reads as follows: 


S.J. Res. 166 


Whereas on August 1, 1975, thirty-five na- 
tions, including the United States of Amer- 
ica and the Union of Soviet Socialist Repub- 
lics signed the Final Act of Security and Co- 
operation in Europe (the Helsinki Final 
Act); and 

Whereas the Helsinki Final Act commits 
participating states to respect human rights 
and fundamental freedoms and confirms 
the right of the individual in each partici- 
pating state to know and act upon his rights 
and duties in this field; and 

Whereas, on May 12, 1976, Doctor Yury 
Orlov and his colleagues announced the for- 
mation of the Helsinki Watch Group and 
more than one hundred people openly 
became members of the group and its affili- 
ates; and 

Whereas today, fifty-one Helsinki Watch 
members are incarcerated in prisons, labor 
camps, psychiatric hospitals, or are serving 
terms of exile; and 

Whereas three Helsinki Watch members 
have died after years of mistreatment in 
Soviet labor camps and twenty others have 
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been released after serving sentences but 
live under the constant threat of resentenc- 
ing or new arrest; and 

Whereas eighteen Helsinki Watch mem- 
bers have emigrated to the West because of 
the threat of imprisonment in the Union of 
Soviet Socialist Republics; and 

Whereas Doctor Yury Orlov, a sixty-year- 
old physicist and founder the Moscow Hel- 
sinki Watch Group was arrested in Febru- 
ary 1977 and sentenced to seven years in a 
strict regime labor camp and five years of 
internal exile; and 

Whereas Yury Orlov now lives in com- 
plete isolation in a remote part of Siberia in 
a workers’ dormitory where he is abused 
and persecuted by local officials, where food 
is scarce, and proper medical care unavail- 
able; and 

Whereas Yury Orlov is in poor health, ag- 
gravated by years of harsh prison regimen, 
and suffers from kidney disease, the after 
effects of a skull injury, and other chronic 
illnesses; and 

Whereas Doctory Yury Orlov has been 
denied employment in his scientific field, 
prevented from communicating with scien- 
tific colleagues abroad, and prohibited from 
receiving mail and journals: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the United 
States Senate expresses its deepest concern 
about Doctor Yury Orlov and calls upon the 
Government of the Union of Soviet Socialist 
Republics to release him from exile and 
allow him to emigrate with his wife to the 
West, and urges the President of the United 
States to instruct the Secretary of State to 
raise the case of Doctor Yury Orlov publicly 
and privately with the Soviet Government, 
including the August 1 meeting in Helsinki, 
Finland commemorating the tenth anniver- 
sary of the Helsinki Final Act, at the 1986 
session of the United Nations Commission 
on Human Rights, and at the November 
meeting in Geneva between President 
Reagan and Chairman Gorbachev. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CONFEREES ON H.R. 2942 


Mr. DOLE. Mr. President, I move 
that the Senate insist on its amend- 
ments to H.R. 2942, request a confer- 
ence with the House on the disagree- 
ing votes thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Messrs. D'AMATO, 
HATFIELD, STEVENS, BUMPERS, and 
HARKIN conferees on the part of the 
Senate. 


SUPPORT FOR THE FARM 
CREDIT SYSTEM 


Mr. BYRD. Mr. President, on behalf 
of Mr. Zorrinsky, I send to the desk a 
Senate resolution and ask for its im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
resolution will be stated by title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 211) expressing the 
sense of the Senate regarding the need to 
maintain and assist the farmer-owned insti- 
tutions of the Farm Credit System during 
this period of stress in agriculture. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ZORINSKY. Mr. President, this 
resolution is designed to provide assur- 
ances to Farm Credit System borrow- 
ers and investors. The resolution will 
place the Senate on record as recogniz- 
ing the responsibility of the Federal 
Government to maintain a viable farm 
credit system. 

May farmers are in a desperate fi- 
nancial bind because of high real in- 
terest rates, stagnant farm prices, 
rising production costs, and an erosion 
in the value of farm assets. 

The severe financial problems of our 
Nation’s farmers are adversely affect- 
ing the single most important source 
of agricultural credit—the Farm 
Credit System. The system has suf- 
fered record losses on loans over the 
past 4 years although—in its entirety— 
the system continues to show positive 
earnings. 

Loan losses and the continued dete- 
rioration of the agricultural economy 
have been of great concern to the indi- 
viduals and institutions who invest in 
Farm Credit System bonds. These in- 
vestors provide billions of dollars in 
capital that the Federal land banks, 
production credit associations, and 
banks for cooperatives lend to farmers. 

This understandable concern on the 
part of investors has resulted in the 
system having to pay higher interest 
rates to obtain capital. If this contin- 
ues, farmers will have to pay more for 
their credit at a time when interest 
rates are generally declining. 

The resolution notes that Congress 
created the Farm Credit System 50 
years ago and that it provides an es- 
sential service—not just for farmers 
but the entire Nation. 

Further, the resolution states that 
the Federal Government stands ready 
to assist the Farm Credit System if as- 
sistance is needed. 

I believe the Farm Credit System 
has the resources to resolve its basic 
financial problems. However, if Feder- 
al assistance is needed, system borrow- 
ers and investors can rest assured that 
Congress will not allow the system to 
become impaired. The resolution will 
make that point clear. 

I urge my colleagues to support the 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 
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The preamble was agreed to. 
The resolution, with its preamble, 
reads as follows: 


S. Res. 211 


Whereas agriculture is the Nation's most 
basic industry, and its associated produc- 
tion, processing and marketing segments, to- 
gether, provide more jobs than any other 
single industry; 

Whereas it is in the Nation's interest to 
carry out an agricultural policy that will 
ensure an adequate and dependable supply 
of food and fiber at reasonable prices; 

Whereas producers are the basic element 
in the food and fiber system and their abili- 
ty to make a profit and meet their financial 
obligations is critical to their remaining in 
business; 

Whereas the availability of an adequate 
source of sound credit is crucial to accom- 
plish the objective of improving the income 
and well-being of American farmers; 

Whereas for that purpose Congress more 
than fifty years ago created the farmer- 
owned institutions of the Farm Credit 
System, which lend only to agriculture and 
are directly tied to the success of that indus- 
try; 

Whereas the cooperative Farm Credit 
System is today the single largest agricul- 
tural lender in the United States and pro- 
vides essential financial services to many 
thousands of farmers and ranchers through 
production credit associations and Federal 
land bank associations: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that it is in the best interest of the 
Nation that the farmer-owned and farmer- 
controlled cooperative Farm Credit System 
be maintained as a strong and viable source 
of credit for agriculture and that the Feder- 
al Government stands ready to assist efforts 
by the System in maintaining the System’s 
ability to perform its vital role in financing 
U.S. agriculture during this time of finan- 
cial stress in the farming sector. 

Sec. 2. It is further the sense of the 
Senate that the Farm Credit System fully 
mobilize its resources to continue to address 
the financial problems of troubled farm 
credit banks and associations and their bor- 
rower-members. 

Sec. 3. It is further the sense of the 
Senate that the leadership of the Farm 
Credit System work with the Governor of 
the Farm Credit Administration and the 
Secretary of Agriculture in furnishing to 
the Agriculture Committees of Congress as 
soon as practicable, but not later than Sep- 
tember 10, 1985, a report on the present 
condition of the System and its ability to 
meet the credit demands of U.S. agriculture 
in 1986 and future years, including recom- 
mendations for any legislation the Secre- 
tary and the Governor deem necessary. 

Sec. 4. The Secretary of the Senate shall 
transmit copies of this resolution to the 
President, the Secretary of Agriculture, and 
the Governor of the Farm Credit Adminis- 
tration. 


Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. BYRD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


JOINT REFERRAL 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the bill intro- 
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duced today by Senators LAXALT and 
HecHT dealing with the proposed set- 
tlement of legal disputes involving 
Pyramid Lake be jointly referred to 
the Committees on Indian Affairs, 
Energy and Natural Resources, and 
the Judiciary, provided that if the 
Indian Affairs Committee reports the 
measure, the Energy Committee and 
the Judiciary Committee have 15 cal- 
endar days in which to report the 
measure or be automatically dis- 
charged. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


REFERRAL OF S. 1504 


Mr. DOLE. Mr. President, I ask 
unanimous consent that S. 1504, ad- 
ministrative law judge compensation, 
be re-referred to the Committee on 
Labor and Human Resources. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR INDEFINITE 
POSTPONEMENT-—S. 1105 


Mr. DOLE. Mr. President, I ask 
unanimous consent that Calendar No. 
260, S. 1105, the Federal Contractors 
Employees Flextime Act, be indefinite- 
ly postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


FEDERAL CONTRACTORS 
FLEXTIME BILL 


Mr. ARMSTRONG. Mr. President, I 
am delighted that S. 1105, the Federal 
Contractors Flextime bill has been 
added to the Defense Authorization 
bill. I have introduced this legislation 
as a separate bill many times and am 
very pleased that it has been added to 
the Defense Authorization bill with 
such bipartisan support. 

Not often does Congress have the 
opportunity to enact legislation that 
will save taxpayers at least $1 billion 
in this decade and at the same time in- 
crease industry’s productivity, improve 
employee morale, reduce labor costs, 
save energy, and modernize the work- 
place. Yet this is what Walsh-Healey 
reform legislation will accomplish if 
passed by Congress. 

Under current law, Federal agencies 
allow Federal employees to work flexi- 
ble work schedules. This legislation 
was enacted by Congress 3 years ago, 
but Congress failed to allow the same 
benefits to Federal contractors in the 
private sector. In essence, Federal con- 
tractors in the private sector must pay 
their employees overtime pay for 
hours worked after an 8-hour work- 
day. This prevents employers and em- 
ployees from benefiting from flexible 
work schedules such as 4 days a week, 
10 hours a day workweek. 

This legislation, will create perma- 
nent statutory authority for alterna- 
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tive work schedules for Federal con- 
tractors in the private sector. The 
Senate passed this legislation once 
before in 1980, but it was dropped in 
conference. It is time that we provide 
these Federal contractors in the pri- 
vate sector the same benefits other 
Government contractors and other 
workers in the private sector enjoy. 

A year ago the Grace Commission 
reported that the current Walsh- 
Healy Act drives up Federal contract 
costs by reducing competition and arti- 
ficially inflating labor costs. The Com- 
mission estimated that this outdated 
law costs the Federal Government be- 
tween $673 million and $1.3 billion an- 
nually, reports the Grace Commission. 
The Congressional Budget Office—in a 
just-released study—estimates that 
once Walsh-Healey reform is fully im- 
plemented that annual savings to the 
Government will exceed $550 million 
annually. 

The Commission specifically recom- 
mended that the current law be 
amended to eliminate the now re- 
quired 8-hour-a-day threshold from 
the overtime-pay requirement, while 
retaining the 40-hour-per-week re- 
quirement. 

The Commission stated that the 8- 
hour-per-day overtime provision in 
this act “is out of step with the times” 
and serves only to increase costs to the 
Government for work performed by 
these contractors. “Changes in the 


composition of the work force, particu- 
larly the influx of women and working 
have substantially altered 


mothers, 
the needs and characteristics of the 
average American workers. The pat- 
terns of working the 40-hour work- 
week have also shifted so that flexibil- 
ity has replaced tradition as the basis 
of work schedules.” 

In addition to the advantages to the 
Federal Government, the Grace Com- 
mission listed a number of advantages 
that Walsh-Healey reform would have 
on the private economy; 

MORE JOBS 

Experience at the corporate level 
with compressed workweeks has re- 
sulted in an increase in the total 
number of jobs. Increase in productivi- 
ty, competitiveness, and the number of 
shifts employed translates into more 
job opportunities. 

BENEFITS TO EMPLOYEES 

The compressed workweek shows 
that employee morale and job satisfac- 
tion increase as a result of the in- 
creased flexibility of a compressed 
workweek. This is a result of reduced 
commuting costs and actual time spent 
commuting, allowing for increased 
blocks of leisure time for family com- 
mitments, education opportunities, 
and personal fitness. 

BENEFITS TO EMPLOYERS 

Compressed workweeks provide ben- 
efits and more flexibility for employ- 
ers including decreased overtime costs, 
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more efficient use of plant and office 
facilities, and increased employee pro- 
ductivity due to better employee 
morale. 

BENEFITS TO THE COMMUNITY AT LARGE 

In addition to creating more jobs, 
the Commission's report stated that 
studies on the compressed workweek 
provide benefits to the community due 
to reduction in traffic congestion, air 
pollution, energy consummation, and 
also better service to the public as a 
result of increased hours of operation. 

Mr. President, this legislation has 
one objective and one aim: To allow 
Federal contractors the option of al- 
ternative work schedules. The benefits 
of flex time, however, go far beyond 
less Government interference in the 
private sector. There are distinct ad- 
vantages for companies who have 
chosen to implement the alternative 
schedule that should be noted. In ad- 
dition to the Grace Commission, nu- 
merous other studies have been con- 
ducted on the optional “compressed 
workweek.” These studies, including 
those done by the Comptroller Gener- 
al, the Bureau of Labor Statistics,” 
The Revised Workweek: Results of a 
Pilot Study of 16 firms,” and the Na- 
tional Center for Energy Management 
and Power “Feasibility Study of a 
System of Staggered Industry Hours,” 
point out many of the same conclu- 
sions found by the Grace Commission, 
such as: first, greater productivity— 
higher weekly output, improved use of 
plant equipment, and improved em- 
ployee morale; second, improved work- 
ing conditions—reduced employee 
working costs, increased job satisfac- 
tion, and ease in recruitment: and 
three, energy conservation—reduction 
in fuel costs associated with commut- 
ing, and reduction in energy usage for 
heating and cooling plants or offices. 

One possible advantage of particular 
interest to me deals with the problem 
of air pollution. We now have evi- 
dence, as a result of a study released 
by the Denver Regional Council of 
Governments in cooperation with the 
Denver Federal Executive Board, ex- 
amining the travel habits of some 
7,000 Federal employees on the com- 
pressed workweek schedule in the 
Denver area. The study concludes that 
the compressed workweek is one of the 
most effective transportation manage- 
ment actions that Denver’s Federal 
agencies can take in addressing the 
concern of air pollution and traffic 
congestion. 

It has been estimated that neither 
providing free transit service at peak 
periods for everyone in the area, nor 
an extensive and complicated program 
of carpool matching would even equal 
the impact on air pollution that result- 
ed from only 7,000 employees on a 
compressed workweek. Imagine what 
would result if all employees of Feder- 
al contractors in the study were al- 
lowed to shift to a 4-day workweek. 
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A change in the Walsh-Healey Act 
will not in any way affect the Fair 
Labor Standards Act, which governs 
all workers and provides that overtime 
premiums be paid whenever employees 
work more than 40 hours a week. The 
proposal will not impact the collective 
bargaining process, nor will it conflict 
with any of the Federal labor laws. 
Nothing in this amendment shall be 
construed to cover employees specified 
in the Walsh-Healy Act and the Con- 
tract Work Hours and Safety Stand- 
ards Act. Finally, the bill does not 
mandate a compressed workweek, it 
only restores to American business 
and workers serving the Federal Gov- 
ernment the basic freedom of choice. 

Mr. President, in the past, we have 
heard many unions and workers testi- 
fy that Government employees are 
eager to see the Federal Employee 
Flexible Work Schedules Act become 
permanent. The same is true for the 
employees in the private sector work- 
ing on a Federal contract. Many pri- 
vate sector collective bargaining agree- 
ments across the Nation encompass 
the 4-day, 40-hour workweek. Many 
labor contracts in my own State of 
Colorado include provisions for a com- 
pressed workweek—and are merely 
waiting for Congress to update the ar- 
chaic law. In my opinion, it is only fair 
for Federal contractors to have the 
same advantages that private-sector 
and Government employees do. 

Many labor contracts in my own 
State of Colorado include provisions 
for a flexible workweek—and were 
waiting for Congress to update that 
archaic law. I am glad to say that all 
workers and their employers will now 
be able to benefit from flexible work 
hours. 

Mr. President, I would like to com- 
pliment the conferees for their wise 
decision to include this very important 
reform legislation in the Defense Au- 
thorization bill. I would especially like 
to thank Senator Gramm for adding 
the Walsh-Healey reform legislation 
to the Senate Defense Authorization 
bill and seeing it successfully through 
the Conference. I would also like to 
thank Senator NIcKLes, and his labor 
counsel Chuck Carroll, for all their 
work on this legislation over the years. 
Senator NıcKLes held hearings on this 
legislation this year and led its unani- 
mous passage in the Senate Labor and 
Human Resources Committee just re- 
cently. I would also like to express my 
appreciation to Senator HATCH, as 
chairman of the Senate Labor and 
Human Resources Committee and 
Senator GOLDWATER, chairman of the 
Senate Armed Services Committee, for 
their help and support of Walsh- 
Healey reform legislation. Without 
their help final passage of this legisla- 
tion would not have been possible. 

Mr. President, last but not least, I 
would like to conclude my statement 
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by thanking the Walsh-Healey Coali- 
tion“ members for their diligent work 
on this legislative effort. This coali- 
tion, composed of private sector com- 
panies who have long ago recognized 
the benefits of Walsh-Healey reform. 
has been working on this issue for 
years to inform Congress and the 
public on the benefits of this much 
needed reform. It is largely due to 
their tireless efforts that this legisla- 
tion has now become so popular result- 
ing in its final passage. Mr. President, 
I would like to include the names of 
this coalition in the RrEcorp with a 
special thanks from me on the work 
they have done to spread the word on 
this important issue. 


THE WALSH-HEALEY COALITION 


Eli Lilly and Company; Caterpillar Trac- 
tor Company; American Electronics Associa- 
tion; Phillip-Morris USA; Printing Indus- 
tries of America; Aluminum Company of 
America; U.S. Chamber of Commerce; 
American Gear Manufacturers Association; 
Deere & Company; Exxon Corporation 
USA; J.P. Stevens & Co., Inc. 

The Business Roundtable; Procter and 
Gamble; Brick Institute of America; A.H. 
Robins Company, Inc.; FMC Corporation; 
Recreation Vehicle Industry; National Asso- 
ciation of Manufacturers; Mobil Oil Corpo- 
ration; National Utility Contractors Associa- 
tion; Burlington Industries, Inc.; TRW. Inc.; 
National Association of Home Builders; 
DuPont; Milliken & Company. 

Aerospace Industries Association; Allied 
Corporation; American Textile Machinery 
Association; Thompson, Mann & Hutson; 
Electronic Industries Association; Motorola, 
Inc.; Pfizer, Inc.; National Federal of Inde- 
pendent Business, Inc.; RCA Service Compa- 
ny. 

Rubber Manufacturers Association; Blue 
Bird Body Company; Bristol-Meyers; Harris 
Corporation; Truck Body & Equipment As- 
sociation; Springs Industries; Labor Policy 
Association; Associated Builders & Contrac- 
tors; Associated General Contractors; Amer- 
ican Textile Manufacturers Institute; Shell 
Oil Company; Wood Machinery Manufac- 
turers Association. 


ALASKA NATIVE CLAIMS 
SETTLEMENT ACT AMENDMENTS 


Mr. DOLE. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representa- 
tives on S. 444. 

The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the House of Representa- 
tives: 

Resolved, That the bill from the Senate 
(S. 444) entitled “An Act to amend the 
Alaska Native Claims Settlement Act”, do 
pass with the following amendment: 

Strike out all after the enacting clause, 
and insert: 


That, the Alaska Native Claims Settlement 
Act (85 Stat. 688, 43 U.S.C. 1601-28), as 
amended, is further amended by adding at 
the end thereof the following new sections: 

“Sec. 34. (a) For purposes of this section 
the following terms shall have the following 
meanings: 

“(1) the term ‘The Agreement’ or ‘Agree- 
ment’ means the agreement entitled ‘Terms 
and Conditions Governing Legislative Land 
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Consolidation and Exchange between 
NANA Regional Corporation, Inc., and the 
United States’ executed by the Secretary of 
the Interior and the President of NANA Re- 
gional Corporation, Inc., on January 31 and 
January 24, 1985, 

“(2) the term ‘transportation system’ 
means the Red Dog Mine Transportation 
System described in Exhibit B of the Agree- 
ment, 

“(3) the term ‘NANA’ means NANA Re- 
gional Corporation, Inc., a corporation 
formed for the Natives of Northwest Alaska 
pursuant to the provisions of this Act. 

“(b) Except as otherwise provided by this 
section, the Secretary shall convey to 
NANA, in accordance with the terms and 
conditions set forth in the Agreement, lands 
and interests in lands specified in the Agree- 
ment in exchange for lands and interests in 
lands of NANA, specified in the Agreement, 
upon fulfillment by NANA of its obligations 
under the Agreement. 

ech) The Secretary shall convey to 
NANA, pursuant to the provisions of para- 
graph A(1) of the Agreement, the right, 
title and interest of the United States only 
in and to those lands designated as ‘Amend- 
ed A(1) Lands’ on the map entitled Modi- 
fied Cape Krusenstern Land Exchange’, 
dated July 18, 1985. The charges to be made 
pursuant to paragraphs B(2) and (27) of the 
Agreement against NANA’s land entitle- 
ments under this Act shall be reduced by an 
amount equivalent to the difference be- 
tween that acreage conveyed pursuant to 
this subsection and the acreage that would 
have been conveyed to NANA pursuant to 
paragraph A(1) of the Agreement but for 
this subsection. 

“(2) Notwithstanding the provisions of 
paragraph A(3) of the Agreement, the Sec- 
retary shall not convey to NANA any right, 
title and interest of the United States in the 
lands described in such paragraph A(3) and 
the Secretary shall make no change to 
NANA’s remaining entitlements under this 
Act with respect to such lands. Such lands 
shall be retained in Federal ownership but 
shall be subject to the easement described 
in Exhibit D to the Agreement as if the 
lands had been conveyed to NANA pursuant 
to paragraph A(3) of the Agreement. 

dx) There is hereby granted to NANA 
an easement in and to the lands designated 
as “Transportation System Lands’ on the 
map entitled ‘Modified Cape Krusenstern 
Land Exchange’, dated July 18, 1985, for use 
in the construction, operation, maintenance, 
expansion and reclamation of the transpor- 
tation system. Use of the easement for such 
purposes shall be subject only to the terms 
and conditions governing the construction, 
operation, maintenance, expansion and rec- 
lamation of the transportation system, as 
set forth in Exhibit B to the Agreement. 

“(2) The easement granted pursuant to 
this section shall be for a term of 100 years. 
The easement shall terminate prior to the 
100-year term: 

) if it is relinquished to the United 
States; or 

ii) if construction of the transportation 
system has not commenced within 20 years 
of the enactment of this subsection. Compu- 
tation of the 20-year period shall exclude 
periods when construction could not com- 
mence because of force majeure, act of God 
or order of a court; or 

(ili) upon completion of reclamation pur- 
suant to the reclamation plan required by 
Exhibit B to the Agreement. 

“(3) Within 60 days after enactment of 
this section the Secretary shall execute the 
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necessary documents evidencing the grant 
to NANA of the easement granted by this 
section. 

“(4) Except as regards the trail easement 
described in Exhibit D to the Agreement (to 
which the “Transportation System Lands’ 
shall be subject as if such lands had been 
conveyed to NANA pursuant to paragraph 
A(1) of the Agreement), access to the lands 
subject to the easement granted by this sec- 
tion shall be subject to such limitations, re- 
strictions or conditions as may be imposed 
by NANA, its successors and assigns, but 
NANA and its successors and assigns shall 
permit representatives of the Secretary 
such access as the Secretary determines is 
necessary for the monitoring required by 
this section. 

e) The easement granted by this section 
makes available land for the transportation 
system, and is intended to be sufficient to 
permit NANA to comply with the laws of 
the State of Alaska which may be nesessary 
to secure financing of the construction of 
the transportation system and the oper- 
ation, maintenance or expansion thereof by 
the State of Alaska or by the Alaska Indus- 
trial Development Authority. 

„) The easement granted to NANA by 
this section may be reconveyed by NANA, 
but after any such reconveyance the terms 
and conditions specified in Exhibit B of the 
Agreement shall continue to apply in full to 
the easement. 

“(g) NANA is hereby granted the right to 
use, develop and sell sand, gravel and relat- 
ed construction materials from borrow sites 
located within the easement granted pursu- 
ant to this section as required for the con- 
struction, operation, maintenance, expen- 
sion and reclamation of the transportation 
system, subject to the terms and conditions 
specified in Exhibit B of the Agreement. 

“(h)(1) The construction, operation, main- 
tenance, expansion and reclamation of any 
portion of the transportation system on any 
of the lands subject to the easement grant- 
ed to NANA by this section shall be gov- 
erned solely by the terms and conditions of 
the Agreement, including the procedural 
and substantive provisions of Exhibit B to 
the Agreement, as if the land covered by the 
easement granted to NANA by this section 
has been conveyed to NANA pursuant to 
Paragraph A(1) of the Agreement. 

“(2) The Secretary of the Interior, acting 
through the National Park Service, shall 
monitor the construction, operation, main- 
tenance, expansion and reclamation of the 
transportation system, as provided in the 
Agreement. Any complaint by any person or 
entity that any aspect of the construction, 
operation, maintenance, expansion or recla- 
mation of the portion of the transportation 
system on the lands subject to the easement 
granted to NANA by this section is not in 
accordance with the terms and conditions 
specified in the Agreement shall be made to 
the Secretary in writing. The Secretary 
shall review any such complaint and shall 
provide to NANA or its successors or assigns 
and to the complainant a decision in writing 
on the complaint within 30 days of receipt 
thereof. If the Secretary determines that 
the activity made the subject of a complaint 
is not in accordance with the terms specified 
in the Agreement, and NANA or its succes- 
sors or assigns disagrees with that determi- 
nation, the dispute shall be resolved accord- 
ing to the procedures established in Exhibit 
B to the Agreement. 

“(i) The Secretary shall make available to 
NANA and its successors and assigns the 
right to use sand, gravel and related con- 
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struction materials located in Sections 23, 
24, 25, 26, 35 and 36 of Township 26 North, 
Range 24 West, Katee] River Meridian, 
Alaska, if the Secretary determines either 
(1) that use of such sand, gravel and related 
construction materials is necessary because 
there is no other sand, gravel and related 
construction materials reasonably available 
for the construction, operation, mainte- 
nance, expansion or reclamation of the 
transportation system; or (2) that use of 
such sand, gravel and related construction 
materials is necessa in order to construct, 
operate, maintain, expand, or reclaim the 
transportation system in an environmental- 
ly sound manner, consistent with the re- 
quirements of Exhibit B of the Agreement. 
The right to use such sand, gravel and relat- 
ed construction materials shall be subject to 
the terms and conditions of Paragraph A of 
Exhibit B of the Agreement and such other 
reasonable terms and conditions as the Sec- 
retary may prescribe. 

“(j) Notwithstanding Paragraph 23 of the 
Agreement, the Secretary shall not agree to 
any amendment to the Agreement without 
first consulting with the Committee on Inte- 
rior and Insular Affairs of the House of 
Representatives and the Committee on 
Energy and Natural Resources of the 
Senate and shall transmit copies of the text 
of any amendment to the Agreement to 
those Committees at the time of his agree- 
ing to any such amendment. 

“Sec, 35. (a) NANA Regional Corporation, 
Inc. (‘NANA’), may convey by quit-claim 
deed to the United States any interest it has 
in the surface or subsurface estate in any 
lands located within the boundaries of any 
Conservation System Unit, as established 
and defined by the Alaska National Interest 
Lands Conservation Act (Public Law 96-487; 
94 Stat. 2371, et seq.) and conveyed to 
NANA pursuant to this Act, as amended. 
Whenever NANA executes a quit-claim deed 
pursuant to this subsection, it shall be enti- 
tled to designate and have conveyed to it 
any lands outside the boundaries of a Con- 
servation System Unit covered by any of its 
pending selection applications filed under 
any of the entitlement provisions of this 
Act, as amended, without regard to the enti- 
tlement provision under which such applica- 
tion was filed. Lands conveyed to NANA 
pursuant to this subsection shall be of a like 
estate and equal in acreage to that conveyed 
by NANA to the United States. The lands 
conveyed to NANA pursuant to this subsec- 
tion shall be in exchange for the lands con- 
veyed by NANA to the United States and 
there shall be no change in the charges pre- 
viously made to NANA's land entitlements 
with respect to the lands conveyed by 
NANA to the United States. Lands received 
by NANA pursuant to this subsection are 
Settlement Act lands. 

“(b) NANA may relinquish any interest it 
has under selection applications filed pursu- 
ant to this Act, as amended, in the surface 
or subsurface estate in any lands located 
within the boundaries of the Cape Krusen- 
stern National Monument or any other Con- 
servation System Unit, as established and 
defined by the Alaska National Interest 
Lands Conservation Act (Public Law 96-487; 
94 Stat. 2371, et seq.), by formally withdraw- 
ing such application pursuant to this sub- 
section. Whenever NANA formally with- 
draws a selection application pursuant to 
this subsection, it shall be entitled to desig- 
nate and have conveyed to it lands outside 
the boundaries of a Conservation System 
Unit pursuant to any of its pending selec- 
tion applications filed under any of the enti- 
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tlement provisions of this Act, without 
regard to the entitlement provision under 
which the application was filed. Lands con- 
veyed to NANA under this subsection shall 
be of a like estate and equal in acreage to 
the interest which NANA relinquished, and 
when the lands are conveyed to NANA, the 
conveyance shall be charged against the 
same entitlement of NANA as if the lands, 
had been conveyed pursuant to the relin- 
quished selection applications. Lands re- 
ceived by NANA pursuant to this subsection 
are Settlement Act lands. 

(e) The provisions of this section shall 
remain in effect only until December 18, 
1991. 

„d) Nothing in this section shall be 
deemed to alter or amend in any way 
NANa's selection rights or to increase or di- 
minish NANA's total entitlement to lands 
pursuant to this Act.“. 

AMENDMENT NO. 589 


Mr. DOLE. Mr. President, I move 
that the Senate concur in the House 
amendment with the further Senate 
amendment in the nature of a substi- 
tute which I send to the desk on 
behalf of Senator MurRKOWSKI. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas (Mr. DoLE] for 
Mr. MURKOWSKI, proposes an amendment 
numbered 589. 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment is as follows: 


Strike out all after the enacting clause 
and insert: 

Secrton 1. The Alaska Native Claims Set- 
tlement Act (85 Stat. 688, 43 U.S.C. 1601- 
28), as amended, is further by adding at the 
end thereof the following new sections. 

Sec. 34. (a) For purposes of this section 
the following terms shall have the following 
meanings: 

(1) the term “The Agreement” or “Agree- 
ment” means the agreement entitled 
“Terms and Conditions Governing Legisla- 
tive Land Consolidation and Exchange be- 
tween NANA Regional Corporation Inc., 
and the United States” executed by the Sec- 
retary of the Interior and the President of 
NANA Regional Corporation, Inc., on Janu- 
ary 31 and January 24, 1985, respectively. 

(2) the term “transportation system” 
means the Red Dog Mine Transportation 
System described in Exhibit B of the Agree- 
ment. 

(3) the term “NANA” means NANA Re- 
gional Corporation, Inc, a corporation 
formed for the Natives of Northwest Alaska 
pursuant to the provisions of this Act. 

(b) Except as otherwise provided by this 
section, the Secretary shall convey to 
NANA, in accordance with the terms and 
conditions set forth in the Agreement, lands 
and interests in lands specified in the Agree- 
ment in exchange for lands and interests in 
lands of NANA, specified in the Agreement, 
upon fulfillment by NANA of its obligations 
under the Agreement, provided, however, 
that this modified exchange is accepted by 
NANA within 60 days of enactment. 

(e) The Secretary shall convey to 
NANA, pursuant to the provisions of para- 
graph A(1) of the Agreement, the right, 
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title and interest of the United States only 
in and to those lands designated as Amend- 
ed A(1) Lands“ on the map entitled “Modi- 
fied Cape Krusenstern Land Exchange,“ 
dated July 18, 1985. The charges to be made 
pursuant to paragraphs B(1) and D(27) of 
the Agreement against NANA's land entitle- 
ments under this Act shall be reduced by an 
amount equivalent to the difference be- 
tween that acreage conveyed pursuant to 
this subsection and the acreage that would 
have been conveyed to NANA pursuant to 
paragraph A(1) of the Agreement but for 
this subsection. 

(2) Notwithstanding the provisions of 
paragraph A(3) of the Agreement, the Sec- 
retary shall not convey to NANA any right, 
title and interest of the United States in the 
lands described in such paragraph A(3) and 
the Secretary shall make no charge to 
NANA’s remaining entitlements under this 
Act with respect to such lands. Such lands 
shall be retained in federal ownership but 
shall be subject to the easement described 
in Exhibit D to the Agreement as if the 
lands had been conveyed to NANA pursuant 
to paragraph A(3) of the Agreement. 

(dX1) There is hereby granted to NANA 
an easement in and to the lands designated 
as “Transportation System Lands” on the 
map entitled “Modified Cape Krusenstern 
Land Exchange,” dated July 18, 1985, for 
use in the construction, operation, mainte- 
nance, expansion and reclamation of the 
transportation system. Use of the easement 
for such purposes shall be subject only to 
the terms and conditions governing the con- 
struction, operation, maintenance, expan- 
sion and reclamation of the transportation 
system, as set forth in Exhibit B to the 
Agreement. 

(2) The easement granted pursuant to this 
section shall be for a term of 100 years. The 
easement shall terminate prior to the 100- 
year term: 

(i) if it is relinquished to the United 
States; or 

di) if construction of the transportation 
system has not commenced within 20 years 
of the enactment of this subsection. Compu- 
tation of the 20-year period shall exclude 
periods when construction could not com- 
mence because of force majeure, act of God 
or order of a court; or 

(iii) upon completion of reclamation pur- 
suant to the reclamation plan required by 
Exhibit B to the Agreement. 

(3) Within 90 days after enactment of this 
section the Secretary shall execute the nec- 
essary documents evidencing the grant to 
NANA of the easement granted by this sec- 
tion. 

(4) Except as regards the trail easement 
described in Exhibit D to the Agreement (to 
which the Transportation System Lands“ 
shall be subject as if such lands had been 
conveyed to NANA pursuant to paragraph 
A(1) of the Agreement), access to the lands 
subject to the easement granted by this sec- 
tion shall be subject to such limitations, re- 
strictions or conditions as may be imposed 
by NANA, its successors and assigns, but 
NANA and its successors and assigns shall 
permit representatives of the Secretary 
such access as the Secretary determines is 
necessary for the monitoring required by 
this section. 

(e) The easement granted by this section 
makes available land for the transportation 
system, and is intended to be sufficient to 
permit NANA to comply with the laws of 
the State of Alaska which may be necessary 
to secure financing of the construction of 
the transportation system and the oper- 
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ation, maintenance or expansion thereof by 
the State of Alaska or by the Alaska Indus- 
trial Development Authority. 

(f) The easement granted to NANA by 
this section may be reconveyed by NANA, 
but after any such reconveyance the terms 
and conditions specified in Exhibit B of the 
Agreement shall continue to apply in full to 
the easement. 

(g) NANA is hereby granted the right to 
use, develop and sell sand, gravel and relat- 
ed construction materials from borrow sites 
located within the easement granted pursu- 
ant to this section as required for the con- 
struction, operation, maintenance, expan- 
sion and reclamation of the transportation 
system, subject to the terms and conditions 
specified in Exhibit B of the Agreement. 

(hX1) The construction, operation, main- 
tenance, expansion and reclamation of any 
portion of the transportation system on any 
of the lands subject to the easement grant- 
ed to NANA by this section shall be gov- 
erned solely by the terms and conditions of 
the Agreement, including the procedural 
and substantive provisions of Exhibit B to 
the Agreement, as if the lands covered by 
the easement granted to NANA by this sec- 
tion had been conveyed to NANA pursuant 
to Paragraph A(1) of the Agreement. 

(2) The Secretary of the Interior, acting 
through the National Park Service, shall 
monitor the construction, operation, main- 
tenance, expansion and reclamation of the 
transportation system, as provided in the 
Agreement. Any complaint by any person or 
entity that any aspect of the construction, 
operation, maintenance, expansion or recla- 
mation of the portion of the transportation 
system on the lands subject to the easement 
granted to NANA by this section is not in 
accordance with the terms and conditions 
specified in the Agreement shall be made to 
the Secretary in writing. The Secretary 
shall review any such complaint and shall 
provide to NANA or its successors or assigns 
and to the complainant a decision in writing 
on the complaint within 90 days of receipt 
thereof. If the Secretary determines that 
the activity made the subject of a complaint 
is not in accordance with the terms specified 
in the Agreement, and NANA or its succes- 
sors or assigns disagrees with that determi- 
nation, the dispute shall be resolved accord- 
ing to the procedures established in Exhibit 
B to the Agreement. 

(i) The Secretary shall make available to 
NANA and its successors and assigns the 
right to use sand, gravel and related con- 
struction materials located in Sections 23, 
24, 25, 26, 35 and 36 of Township 26 North, 
Range 24 West, Kateel River Meridian, 
Alaska, if the Secretary determines either 
(1) that use of such sand, gravel or related 
construction material is necessary because 
there is no other sand, gravel or related con- 
struction material reasonably available for 
the construction, operation, maintenance, 
expansion or reclamation of the transporta- 
tion system; or (2) that use of such sand, 
gravel or related construction material is 
necessary in order to construct, operate, 
maintain, expand, or reclaim the transpor- 
tation system in an environmentally sound 
manner, consistent with the requirements 
of Exhibit B of the Agreement. The right to 
use such sand, gravel or related construction 
material shall be subject to the terms and 
conditions of Paragraph A of Exhibit B of 
the Agreement and such other reasonable 
terms and conditions as the Secretary may 
prescribe. 

(j) Notwithstanding Paragraph D(23) of 
the Agreement, the Secretary shall not 
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agree to any amendment to the Agreement 
without first consulting with the Committee 
on Interior and Insular Affairs of the House 
of Representatives and the Committee on 
Energy and Natural Resources of the 
Senate and shall transmit copies of the text 
of any amendment to the Agreement to 
those Committees at the time of his agree- 
ing to any such amendment. 

Sec. 35. (a) The terms and conditions of 
this section are solely applicable to the 
lands described in paragraph A(1) of the 
Agreement, which is defined by section 
34(a)(1) of this Act and modified by section 
34, and shall not affect the relinquishment 
by NANA described in section B(1) of such 
Agreement. 

(b) NANA Regional Corporation, Inc. 
(“NANA”), may convey by quit-claim deed 
to the United States all of its interest in the 
surface and subsurface estate in any lands 
described in subsection (a) of this section, 
provided, however, NANA can relinquish 
only lands that are compact and contiguous 
to other public lands within the Krusen- 
stern National Monument and, if the lands 
to be relinquished have been disturbed by 
NANA, the Secretary 


(c) NANA may relinquish any interest it 
has under selection applications filed pursu- 
ant to this Act, as amended, in the surface 
and subsurface estate in lands described in 
subsection (a) of this section by formally 
withdrawing such application pursuant to 
this section, provided, however, NANA can 
relinquish only interests in lands that are 
compact and contiguous to other public 
lands within the Krusenstern National 
Monument and, if the lands have been dis- 
turbed by NANA, the Secretary must first 
determine that such disturbance has not 
rendered the lands incompatible with 
Monument values. Whenever NANA formal- 
ly withdraws a selection application pursu- 
ant to this section, it shall be entitled to 
designate and have conveyed to its lands 
outside the boundaries of Cape Krusenstern 
National Monument and any other conser- 
vation system unit, as established and de- 
fined by the Alaska National Interest Lands 
Conservation Act (P. L. 96-487; 94 Stat. 
2371, et. seg.) pursuant to any of its pending 
selection applications filed under either sec- 
tion 12(b), 12(c) or 14¢h)(8) of this Act. 
Lands conveyed to NANA under this subsec- 
tion shall be of a like estate and equal in 
acreage to the interest which NANA relin- 
quished, and when the lands are conveyed 
to NANA, the conveyance shall be charged 
against the same entitlement of NANA as if 
the lands had been conveyed pursuant to 
the relinquished selection application. 
Lands recieved by NANA pursuant to this 
subsection are Settlement Act lands. 

(d) The provisions of this section shall 
remain in effect only until December 18, 
1991. 

(e) Nothing in this section shall be 
deemed to alter or amend in any way 
NANa's selection rights or to increase or di- 
minish NANA's total entitlement to lands 
prusuant to this Act. 

Mr. MURKOWSKI. Mr. President, I 
rise today in support of S. 444, a bill to 
amend the Alaska Native Claims Set- 
tlement Act. This legislation was 
passed by the Senate by unanimous 
voice vote on July 18, 1985. The House 
of Representatives, by unanimous 
voice vote, passed the Senate bill with 
an amendment in the nature of a sub- 
stitute on July 29, 1985. I ask the 
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Senate today to approve an amend- 
ment in the nature of a substitute to 
the Senate bill as amended by the 
House. 

As passed by the House, this bill 
would grant to Nana Regional Corpo- 
ration, Inc., a corporation created 
under the Alaska Native Claims Settle- 
ment Act and owned by the Native 
people of northwest Alaska, an ease- 
ment across Cape Krusenstern Nation- 
al Monument. A road connecting the 
Red Dog mineral deposit with a port 
site on the Chukchi Sea will be con- 
structed on this easement. The Red 
Dog mineral deposit is a world class 
lead/zinc/silver prospect owned by 
Nana. The bill would also ratify, in 
modified form, a land exchange agree- 
ment between Nana and the Depart- 
ment of Interior which consolidates 
and reduces Nana’s inholdings in the 
Cape Krusenstern National Monu- 
ment. 

The Red Dog Mine is landlocked and 
it is located northeast of Cape Krusen- 
stern National Monument. Before the 
mine can be developed, an access road 
and port site will have to be built. A 
September 1984, environmental 
impact statement for the project de- 
termined that the environmentally 
preferred as well as economically ac- 
ceptable route for such an access road 
was across the monument. 

Mr. President, this legislation is ex- 
ceptionally important to Nana, the 
native corporation which selected and 
received the lands containing the Red 
Dog deposit pursuant to the Alaska 
Native Claims Settlement Act 
[LANCSA]. Since that selection, Nana 
has negotiated an agreement with Co- 
minco Alaska, a mining company, to 
develop that deposit. Passage of this 
legislation will permit actual develop- 
ment of Red Dog to begin in the near 
future. Timely development of the 
Red Dog Mine is essential if the Nana 
shareholders are to enjoy the poten- 
tial benefits of ANSCA. 

At the present time there is no eco- 
nomic base within the Nana region 
that can offer even remotely sufficient 
job opportunities to the residents. 
This is an area comparable in size to 
the States of Rhode Island and Dela- 
ware combined with a population of 
less than 5,000 and an unemployment 
rate of about 70 percent. As a result, 
many of Nana’s residents are seeking 
employment outside the region, creat- 
ing a great deal of dislocation. Devel- 
opment of the Red Dog Mine will 
change all of that. When fully devel- 
oped, the mine will employ approxi- 
mately 400 individuals, most of whom 
will be residents of the Nana region 
and Nana shareholders. The estimated 
life of the project is 50 years, and the 
annual income from these jobs is esti- 
mated to be approximately $15 mil- 
lion. 
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S. 444, as passed by the House, rec- 
ognizes the importance of permitting 
the proposed road across the monu- 
ment. All of the Federal agencies and 
two conservation organizations which 
have reviewed this proposed road have 
concluded that the route across the 
monument is economically and envi- 
ronmentally preferable to any other 
route. More importantly, the residents 
of the area who have used these lands 
for subsistence purposes for hundreds 
of years, agree. 

Passage of the bill today will ensure 
that construction of the road can be 
initiated as soon as possible. This will 
enable the mine to be developed expe- 
ditiously, which will greatly benefit 
the Native people of the Nana region, 
the State of Alaska and our Nation. 

The House-passed bill, amended in 
several significant respects, the bill 
passed by the Senate. I have thor- 
oughly reviewed those changes and 
find them acceptable with a few ex- 
ceptions. The amendments proposed 
in this substitute address the concerns 
that I have with the House-passed bill. 

The amendments all deal with the 
portion of the House-passed bill which 
created section 35 of ANCSA. Basical- 
ly, that section would have carried the 
impact of this legislation outside of 
the Cape Krusenstern National Monu- 
ment. The amendments I have pro- 
posed would limit the impact of the 
bill to only Cape Krusenstern. I under- 
stand that this approach is acceptable 
to the House of Representatives and 
the bill passed by the Senate tonight 


should be enacted by the House imme- 
diately after the August recess. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Kansas. 

The motion was agreed to. 


SPECIAL GOLD MEDAL FOR 
GEORGE AND IRA GERSHWIN 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the consideration of 
House Joint Resolution 251, to provide 
for a special gold medal for George 
Gershwin and Ira Gershwin, reported 
out of the Banking Committee today. 

The PRESIDING OFFICER. The 
joint resolution will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 251) to pro- 
vide that a special gold medal honoring 
George Gershwin be presented to his sister, 
Frances Gershwin Godowsky, and a special 
gold medal honoring Ira Gershwin be pre- 
sented to his widow, Lenore Gershwin, and 
to provide for the production of bronze du- 
plicates of such medals for sale to the 
public. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the joint resolution? 

There being no objection, the joint 
resolution (H.J. Res. 251) was consid- 
ered, ordered to a third reading, read 
the third time, and passed. 
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The preamble was agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. BYRD. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


RE-REFERRAL OF S. 1313 


Mr. DOLE. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 1313, a bill to 
amend the Federal Trade Commission 
Act to allow certain actions by States 
attorneys general and it be referred to 
the Commerce Committee. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


STATUS QUO NOMINATIONS 


Mr. DOLE. Mr. President, as in exec- 
utive session, I ask unanimous consent 
that during the adjournment of the 
Senate over until September 9, 1985, 
that all the nominations pending in 
the Senate remain in the status quo, 
with the exception of the following: 
Rosalie Silberman, Charles A. Tra- 
bandt, James W. Spain, Winston Lord, 
Raymond D. Lett, Richard H. Francis, 
Ann Brunsdale, Helen Marie Taylor, 
William McGinnis, Sidney Lovett, 
Richard John Neuhaus, W. Bruce 
Weinrod, and John Norton Moore. 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, the last four names, I do not 
have. 

Mr. DOLE. And also William Brad- 
ford Reynolds. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


RECESS APPOINTMENTS 


Mr. BYRD. Mr. President, state- 
ments by administration officials have 
recently appeared in the press which 
border on total disregard for constitu- 
tional principles. I refer specifically to 
statements pertaining to the Senate’s 
responsibility to advise and consent in 
Presidential appointments, and the au- 
thority granted to the President for 
recess appointments. 

On June 27, 1985, the Senate Judici- 
ary Committee rejected the nomina- 
tion of William Bradford Reynolds for 
the position of Associate Attorney 
General. On July 16, the Washington 
Post contained a report that adminis- 
tration officials were “considering the 
possibility of installing Reynolds” as 
Associate Attorney General “as a 
recess appointee after the Senate ad- 
journs August 2, sources said.” 

Further discussing the possiblilty of 
a recess appointment for Mr. Reyn- 
olds, an article in the Washington Post 
the following Day, July 17, quoted an 
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unnamed White House official as 
saying “The tail is not going to wag 
the dog on these nominations. That 
Committee has to understand who is 
the President of the United States 
*. We expect to get our people con- 
firmed * * *.” 

Mr. President, I have no desire to 
lecture the White House on constitu- 
tional law. The President’s lawyers 
know full well that the recess appoint- 
ment clause which appears in the U.S. 
Constitution was not created as a po- 
litical loophole to thwart the will of 
the Senate. Article III, section 2, pro- 
vides that officers of the United States 
shall be appointed by the President 
“with the advice and consent of the 
Senate.” That appointment process 
was initiated by this administration 
when Mr. Reynolds was nominated for 
the position of Associate Attorney 
General. The nomination was rejected 
by the Senate Judiciary Committee on 
June 27, 1985, by a vote of 8 to 10. To 
attempt now to circumvent that rejec- 
tion by making a recess appointment 
of Mr. Reynolds to the same position 
during our August break would make a 
mockery of the Senate’s role. It would 
be wholly inappropriate and unaccept- 
able, and I have so informed the 
White House, on behalf of Senate 
Democrats, in my letter to the Presi- 
dent of July 16. 

The recess appointment clause ap- 
pears in article III, section 2, of the 
U.S. Constitution. It provides that: 

The President shall have power to fill up 
all vacancies that may happen during the 
recess of the Senate, by granting commis- 
sions which shall expire at the end of their 
next session. 

Mr. President, when the Constitu- 
tion was drafted, the framers recog- 
nized the practical realities of their 
time. Communications were slow and 
uncertain. Travel from one 18th centu- 
ry American city to another was meas- 
ured in terms of days rather than 
hours. Accordingly, in order to make 
American Government effective, the 
framers allowed the President to make 
appointments during “the recess of 
the Senate.” I stress the word “the.” 
In the early days of this Republic, as 
now, there was a recess of the Senate 
between sessions. 

The phrase the recess”—again em- 
phasizing the word “the’’—should be 
borne in mind, and should be read in 
context of the entire clause which 
then states that the recess appoint- 
ment “shall expire at the end of their 
next session.” Read in that way, it 
seems to me that the recess appoint- 
ment clause was included in the Con- 
stitution as a practical solution to fill- 
ing essential Government positions in 
the horse and buggy age during the 
recess which occurred betwen the ses- 
sions of the Congress. 

Mr. President, this is not the first 
time this administration has misinter- 
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preted the purpose of the recess ap- 
pointment power. During the 24-day 
recess for the Fourth of July holiday 
in 1984, 17 recess appointments were 
made. In several cases, those recess ap- 
pointments avoided serious and prob- 
ing debate by the Senate on controver- 
sial issues. And there was no evidence 
that the needs of the Government re- 
quired any of those appointments to 
be made as recess appointments. 

Last year I introduced a Senate reso- 
lution in an attempt to make it abso- 
lutely clear that the recess appoint- 
ment clause should not be used by any 
administration to thwart the will of 
the Senate, to skirt the “advice and 
consent” clause of the Constitution, or 
to avoid potential controversy. My 
proposal was introduced toward the 
end of the last term of the Congress 
and was not processed before the 
Senate adjourned for the year. 

Because this issue is so fundamental 
to maintaining the delicate balance of 
powers which was incorporated into 
our constitutional system, and in view 
of the recurrence of this problem in 
the context of the Reynolds nomina- 
tion, I am introducing a resolution on 
the same subject again today. 

My resolution expresses the sense of 
the Senate that the exercise of the 
power to make recess appointments 
should be confined to a formal termi- 
nation of a session of the Senate, or to 
a recess of the Senate, protracted 
enough to prevent it from discharging 
its constitutional function of advising 
and consenting to executive nomina- 
tions. In addition, it expresses the 
sense of the Senate that the President 
should refrain from using his recess 
appointment powers unless there is a 
formal termination of a session of the 
Senate, or a recess that lasts longer 
than 30 days. Finally, my resolution 
expresses the sense of the Senate that 
a recess appointment should not be 
made of any individual whose nomina- 
tion to the same office has been previ- 
ously rejected by the Senate, or the 
appropriate Senate committee, during 
the same Presidential term. 

By introducing this resolution, I am 
not suggesting that the President 
should never use his recess appoint- 
ment power. Nor am I suggesting that 
there might never be a situation in 
which a recess appointment is neces- 
sary. In fact, I even recommended the 
use of the recess appointment power 
myself when an appointment was nec- 
essary to ensure that one of our im- 
portant Government boards would 
have a quorum in order to continue to 
conduct its business. 

However, the kinds of situations I 
have described today do not involve 
that kind of an emergency. The busi- 
ness of government, and the Depart- 
ment of Justice in particular, will, I 
am confident, function with efficiency 
during the month of August without a 
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commissioned official serving in its No. 
3 slot. 

I am sure the administration is well 
aware of the practical purpose which 
was served by including the recess ap- 
pointment clause in the Constitution. 
Introduction of this resolution is not 
intended to suggest that the issue is 
unclear. Senate Democrats have gone 
on record, separate and apart from 
this resolution, in their conclusion 
that Mr. Reynolds should not be a 
recess appointee. We went on record 
again this week in a letter to the Presi- 
dent which expressed our views on the 
subject of recess appointments gener- 
ally. However, I do believe the entire 
Senate should be on record in reinforc- 
ing our constitutional role with re- 
spect to Presidential appointments, 
and stating that we will not stand idly 
by and witness an erosion of our re- 
sponsiblity and our duty under the 
law. 

Mr. President, I ask unanimous con- 
sent that the text of my resolution, 
the two Washington Post articles, and 
my letters to the President, be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

The cosponsors of the resolution are: Mr. 
Byrd (for himself), Mr. Bradley, Mr. Chiles, 
Mr. Lautenberg, Mr. Leahy, Mr. Melcher, 
Mr. Dodd, Mr. Mitchell, Mr. Ford, Mr. Mat- 
sunaga, Mr. DeConcini, Mr. Hart, Mr. 
Biden, Mr. Baucus, Mr. Eagleton, Mr. 
Bumpers, Mr. Exon, Mr. Johnston, Mr. 
Inouye, Mr. Levin, Mr. Nunn, Mr. Pell, Mr. 
Proxmire, Mr. Riegle, Mr. Sarbanes, Mr. 
Sasser, Mr. Zorinsky, Mr. Simon, Mr. Kerry, 
Mr. Hollings, Mr. Bentsen, Mr. Stennis, Mr. 
Bingaman, Mr. Rockefeller, Mr. Cranston, 
Mr. Kennedy, and Mr. Harkin. 

S. Res. 213 

Whereas, the United States Constitution 
in Article II, Section 2, Clause 2, vests in the 
Senate the power to give its advice and con- 
sent to presidential appointments, 

Whereas, the Appointments Clause speci- 
fies the method clearly preferred by the 
Framers for the regular appointment of Of- 
ficers of the United States, 

Whereas, the Appointments Clause has 
been judicially determined to be an aspect 
of the principle of separation of powers 
woven into the United States Constitution 
(Buckley v. Valeo, 424 U.S. 1 (1976)), 

Whereas, the reasons behind the Recess 
Appointment Clause, Article II, Section 2, 
Clause 3, like those supporting the pocket 
veto power, have been largely superseded by 
modern methods of instantaneous commu- 
nication and the modern practice of Con- 
gress with respect to abbreviated intrases- 
sion adjournments (Kennedy v. Sampson, 
511 F.2d 430 (D.C. Cir. 1974)), 

Whereas, the adherence to Appointment 
Clause procedures, unlike a recess appoint- 
ment that thereafter may be rejected by the 
Senate, precludes subsequent challenges 
with respect to the appointee’s rightful ex- 
ercise of significant authority pursuant to 
the laws of the United States; Therefore be 
it 

Resolved, That it is the sense of the 
Senate that— 

(1) The exercise of the power to make 
recess appointments should be confined to a 
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formal termination of a session of the 
Senate, or a recess of the Senate, protracted 
enough to prevent it from discharging its 
constitutional function of advising and con- 
senting to executive nominations; 

(2) As the President as well as the heads 
of Executive and military departments are 
authorized to detail officers of the United 
States to fill vacancies in offices at all levels 
of the Federal Government, Chapter 33, 
Title 5, United States Code, which details 
are valid for at least thirty days, no recess 
appointment should be made when the 
Senate stands adjourned or recessed within 
a session for a period of less than thirty 
days; and 

(3) No recess appointment should be made 
of any person to any office— 

(a) if such person has previously, during 
the same presidential term, been nominated 
for appointment to such office; and 

(b) (1) the Senate has voted not to give its 
advice and consent to such appointment; or 

(2) the appropriate committee of the 
Senate has voted not to report such nomina- 
tion to the Senate. 


[From the Washington Post, July 17, 1985] 


DEMOCRATS OPPOSE REYNOLDS PROMOTION: 
Senators WARN REAGAN AGAINST RECESS 
APPOINTMENT OF REJECTED JUSTICE DE- 
PARTMENT NOMINEE 


(By Howard Kurtz and Juan Williams) 


Senate Minority Leader Robert C. Byrd 
(D-W.VA.) urged President Reagan yester- 
day not to name William Bradford Reynolds 
as associate attorney general during Con- 
gress’ August recess, saying such a move 
“would be an insult to the Senate and an af- 
front to the Constitution.” 

In a letter to Reagan on behalf of all 47 
Democratic Senators, Byrd reminded the 
President that the Senate Judiciary Com- 
mittee rejected Reynolds for the Justice De- 
partment’s No. 3 position last month. 

He said that “a recess appointment of the 
same individual to the same position would 
be inappropriate and unacceptable.” 

Even Republicans cautioned against a 
recess appointment. Senate Majority Whip 
Alan K. Simpson (R-Wyo.) said he did not 
want to see “a subterranean campaign of 
some kind that would be a distraction from 
the heavy work load we kave around here.” 

The swift reaction appeared to let much 
of the steam out of efforts to revive the 
Reynolds nomination. However, Simpson 
and Majority Leader Robert J. Dole (Kan.) 
said they would support a “discharge peti- 
tion” to force the nomination to the floor. 

Dole said there was “widespread” GOP 
support for that idea. 

Reynolds, who has headed the Justice De- 
partment’s Civil Rights Division for the last 
four years, was voted down 10 to 8 amid crit- 
icism that he had been lax in enforcing civil 
rights laws and has misled the Senate Judi- 
ciary Committee in sworn testimony. 

Republicans Arlen Specter (Pa.) and 
Charles McC. Mathias Jr. (Md.) joined the 
eight committee Democrats in opposition. 

Byrd's letter to Reagan cited a report in 
yesterday’s Washington Post which said 
that White House officials are calling sena- 
tors to gauge whether they have enough 
support to force the Senate to vote on 
Reynolds’ nomination. 

But even if such a move is successful, key 
senators acknowledged, opponents would fil- 
ibuster the nomination. 

The Republicans are unlikely to bring the 
matter to the floor unless they can muster 
the 60 votes needed to break a filibuster—a 
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prospect made more unlikely by yesterday’s 
Democratic criticism. 

The Post article also said that some ad- 
ministration officials, anticipating a filibus- 
ter, are considering giving Reynolds an un- 
usual recess appointment that would allow 
him to serve through 1986 without Senate 
confirmation. “The president's laywers 
know better than that,” Byrd said. That's 
not what the recess appointment is for.” 
Sources said that if the administration pro- 
motes Reynold in August, it would also have 
to give recess appointments to several top 
Justice Department officials because an 
angry Senate would refuse to approve them. 

“You wouldn't even get a U.S. attorney 
through,” a Senate official said. 

Despite yesterday's negative reaction and 
the considerable obstacles in their path, 
some administration officials remain ada- 
mant in their desire to promote Reynolds. 

These officials, led by Attorney General 
Edwin Meese III, have argued strongly in 
the administration that the fight for the 
nomination should be continued. 

First, they believe the Reynolds defeat 
unfairly tarred the president’s civil rights 
record. 

Both White House and Justice Depart- 
ment officials are convinced that Reynolds 
was “nit-picked to death” by opponents who 
seized on discrepancies in his statements, 
rather than challenged on what they see as 
the heart of the administration’s civil rights 
policy, its opposition to racial quotas. 

Second, several administration officials 
contend that the president needs to have 
the Judiciary Committee in line“ before a 
possible Supreme Court nomination. They 
anticipate at least one opening soon, possi- 
bly to succeed Justice Lewis F. Powell Jr. 
who was recently hospitalized. “The tail is 
not going to wag the dog on these nomina- 
tions,” said a White House official. “That 
committee has to understand who is the 
president of the United States and this is 
not a good experience to have as we ap- 
proach bigger battles. 

“We expect to get our people confirmed, 
not to expose them to shooting-gallery poli- 
tics that embarrasses the president. There 
will not be a seond Brad Reynolds. . . there 
shouldn’t be a first. 

Many in the administration believe they 
should not be in a position of defending 
their policies after a landslide reelection vic- 
tory last November. They also want to re- 
spond to negative votes by Specter and Ma- 
thias. 

“Winning starts with having your own 
team in line,” a White House official said. 

But some leading Republicans said the 
White House should accept defeat rather 
than spend more political capital on a fight 
it is unlikely to win. 


{From the Washington Post, July 16, 1985) 
WHITE House Horses TO REVIVE REYNOLDS 
PROMOTION AT JUSTICE: RECESS APPOINT- 
MENT, FORCED VOTE CONSIDERED 
(By Howard Kurtz and Mary Thornton) 


White House officials are checking wheth- 
er they have enough support to force a vote 
by the full Senate on William Bradford 
Reynolds’ nomination as associate attorney 
general, which was rejected by a Senate 
committee last month. 

Some administration officials are also con- 
sidering the possibility of installing Reyn- 
olds in the Justice Department’s No. 3 job 
as a recess appointee after the Senate ad- 
journs Aug. 2, sources said. They said some 
department officials believe that if the nom- 
ination were forced to the Senate floor, and, 
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as expected, encountered a filibuster, a 
recess appointment could be justified. 

“If they do that, this place would shut 
down,” said one high-level Senate official. 
“They'd go absolutely berserk. It would be 
an open declaration of war.” 

Senate Majority Leader Robert J. Dole 
(R-Kan.) is taking a formal head count of 
Republicans to gauge the chances of ap- 
proving a “discharge petition” to bring 
Reynolds’ nomination to the floor. 

“If the president wants us to push Brad 
Reynolds, then we're going to help,” Dole 
said yesterday. 

Republicans and Democrats said the alter- 
native—a recess appointment—would be an 
unprecedented affront to the Senate Judici- 
ary Committee, which turned down the 
nomination after three weeks of contentious 
debate. Committee members said they voted 
against Reynolds, now head of the Justice 
Department’s Civil Rights Division, because 
he repeatedly misled the panel in sworn tes- 
timony and had a lax “four-year record of 
enforcing civil rights laws. 

Under the rarely used procedure of 
naming a presidential appointee while Con- 
gress is in recess, experts say, Reynolds 
could serve as associate attorney general 
without confirmation during the 99th Con- 
gress, which runs through 1986. 

Attorney General Edwin Meese III told re- 
porters last week that he considers the 
Reynolds nomination to be “still before the 
Senate. No decision has been made with 
regard to the next step.” 

Reynolds did not respond to inquiries yes- 
terday. His spokesman, John Wilson, de- 
clined comment on the possibility of a 
recess appointment, saying, Some people 
who oppose him are floating that story.” 

Meese and other top department officials 
were at an American Bar Association confer- 
ence in London and could not be reached. 

White House lobbyists have been calling 
senators in recent days to assess the depth 
of support for moving Reynolds’ nomination 
to the floor. This would require a majority 
of voting senators to approve a discharge 
petition, an unusual device to force an issue 
from a reluctant committee to the full 
Senate. 

They're not necessarily trying to raise 
the Titanic,” a Senate official said of the ad- 
ministration. “They're just trying to find 
out how deep it’s buried.” 

GOP officials cautioned that the Reyn- 
olds nomination could tie up the Senate for 
weeks, while Dole is trying to deal with the 
federal budget deficit and other key legisla- 
tion. 

It's not a high priority,” one said of the 
nomination. “We've known all along it 
would be. . tough getting the votes. The 
White House would have to make a. . . con- 
vincing case that the votes were there.” 

A Democratic senator said recently that 
he told White House officials that resurrect- 
ing the Reynolds nomination is “a no-win 
proposition for the Republicans.” 

“It would be a source of embarrassment to 
the Republican senators to make them walk 
that plank,” the senator said. “Either you 
vote against your president, or you vote for 
a guy who's painted as being terrible on civil 
rights.” 

But there may be some support for Dole's 
efforts. Judiciary Committee Chairman 
Strom Thurmond (R-S.C.) would support an 
effort to bring the nomination to the floor, 
according to a spokesman. 

On June 27, the committee voted, 10 to 8, 
against the nomination, with Republicans 
Arlen Specter (PA) and Charles McC. Ma- 
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thias Jr. (MD) joining all eight Democrats 
in opposition. Two subsequent votes on re- 
porting the nomination to the floor—either 
with no recommendation or a negative rec- 
ommendation—failed on a 9-to-9 tie. 

President Reagan and others have com- 
plained that Reynolds’ critics opposed the 
nominee on ideological grounds and raised 
questions about his testimony as a way to 
explain their votes against him. 

While the nomination has remained in 
dispute, the administration has not moved 
to fill several other vacancies in the Justice 
Department. Among those widely reported 
to be in line for top jobs are Herbert E. El- 
lingwood, chief of the Merit Systems Pro- 
tection Board, to head the Office of Legal 
Policy; Charles J. Cooper, a deputy to Reyn- 
olds, to head the Office of Legal Counsel, 
and Carolyn B. Kuhl, now a deputy in the 
Civil Division, for Reynolds’ civil rights 
post. 

UNITED STATES SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, DC., July 16, 1985. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I am writing to you 
at the instruction of the Democratic Confer- 
ence with respect to the attached article 
concerning Assistant Attorney General Wil- 
liam Bradford Reynolds which appeared in 
this morning’s Washington Post. 

According to the Post report, Administra- 
tion officials are “considering the possibility 
of installing Reynolds” as Associate Attor- 
ney General “as a recess appointee after the 
Senate adjourns Aug. 2, sources said.” 

As you know, on June 27, the Judiciary 
Committee failed to report Mr. Reynolds' 
nomination to the Senate by a vote of 8-10. 
The Conference has asked me to inform you 
that in view of the Committee's action, a 
recess appointment of the same individual 
to the same position during the August 
break would be inappropriate and unaccept- 
able. We urge you not to make this recess 
appointment. 

Sincerely, 
ROBERT C. BYRD. 
UNITED STATES SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, DC., July 30, 1985. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: As the Congress ap- 
proaches adjournment for the August 
break, I would like once again to convey my 
views, and those of the Democratic Confer- 
ence, on the subject of recess appointments. 
This same matter was the subject of my 
letter to you on August 6 of last year when I 
expressed my deep concern about the 
number of recess appointments which had 
been made during our brief July 1984 recess. 

The forthcoming August recess should 
not, in our judgment, be considered the kind 
of extended recess contemplated by Article 
III, Section 2, Clause 3, of the Constitution. 
Rather, recess appointments should be lim- 
ited to circumstances when the Senate, by 
reason of a protracted recess, is incapable of 
confirming a vitally needed public officer. 
Any other interpretation of the Recess Ap- 
pointments clause could be seen as a deliber- 
ate effort to circumvent the Constitutional 
responsibility of the Senate to advise and 
consent to such appointments. 
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I would therefore ask that you refrain 
from making any recess appointments 
during the August break. 

Your personal attention to this matter 
would be appreciated. 

Sincerely, 
ROBERT C. BYRD. 


Mr. MATSUNAGA. Mr. President, I 
am privileged to join the distinguished 
minority leader in cosponsoring his 
resolution which calls on the Presi- 
dent of the United States to respect 
the constitutional authority of the 
Senate to “advise and consent” on 
Presidential appointments to major 
Federal offices. 

Article II, section 2 of our Constitu- 
tion provides that officers of the 
United States shall be appointed “by 
and with the advice and consent of the 
Senate.” While it also vests in the 
President the authority to fill tempo- 
rarily any vacancies which may occur 
when the Senate is in recess, we must 
remember that this authority was 
granted at a time when the Congress 
was.in session only 3 or 4 months each 
year and in recess for lengthy periods 
of 8 to 9 months. The state of the Na- 
tion’s roads and Postal Service, too, 
made it impossible at that time for 
Senators to be notified and to return 
to the Capital to consider Presidential 
nominations in between sessions or 
during recesses. Today, the Senate is 
in session practically year-round and 
modern transportation and communi- 
cation systems mean that the adminis- 
tration and Senators need never be 
out of constant touch. 

Why then has the current adminis- 
tration used the Presidential “recess 


appointment” authority so frequently 
and so flagrantly? Many of us fear 
that this authority is being used to 
thwart the will of the Senate, as ex- 
pressed by its standing committees, or 
to place in office candidates whose 
qualifications will not withstand a 


thorough examination. The Byrd 
amendment will serve to preserve the 
Congress as a coequal branch of Gov- 
ernment, with specific constitutional 
prerogatives, which chief executives 
under stress tend to overlook. 

Mr. President, I urge early and fa- 
vorable consideration of the Byrd reso- 
lution. 


SUSAN WEISS MANES 


Mr. BYRD. Mr. President, it has 
been said that life is a series of 
changes—some profound, some seem- 
ingly insignificant, and many others in 
between. For those of us who serve 
here in the Senate, this is true no less 
than for others. One of the ways in 
which change manifests itself for 
those of us who have served a number 
of terms here is when members of the 
Senate staff are given and accept 
career opportunities which move them 
away from this Chamber. 

When a staff member has earned 
the trust and respect of a Member for 
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whom he or she has worked, such de- 
partures always are bitter-sweet for 
the Member. It goes without saying 
that the staff member's contributions 
to the vital work that is done in this 
place will be missed very much. But on 
the other hand, of course, one must 
share in the pleasure when another 
person—particularly one who has 
worked so capably, energetically, and 
effectively—has an opportunity to 
grow or build professionally or explore 
other areas of life which the pressures 
of the Senate did not permit. 

And so it is with a member of the 
senior Senate staff who will be depart- 
ing at the end of this week. Susan 
Weiss Manes has been an employee of 
the Senate now for 8 years. She began 
her service as a legislative assistant for 
Floyd Haskell, a former Senator from 
Colorado. Later she served in that 
same role for Senator Don RIEcLE of 
Michigan, moving on to become staff 
director of the Senate Subcommittee 
on Alcoholism. In 1982, she joined the 
staff of the Democratic Policy Com- 
mittee as Director of the Domestic 
Policy Office, and currently serves as 
staff director for the committee. 

During this period of public service, 
it is clear that Senators recognized 
Susan’s keen mind, unflagging energy, 
and determination to do nothing less 
than the best work. In fact, her capa- 
bilities and dedication were responsi- 
ble for her path to occupancy of her 
current post which is one of the key 
Senate staff offices. 

I know, too, because I have watched 
her relationships with her colleagues— 
both those on the Policy Committee 
staff and others—that she is held in 
the highest esteem by her peers. Such 
respect from those with whom one 
works on a day-in, day-out basis is not 
freely bestowed. It must be earned the 
old-fashioned way by being a man or 
woman whose word always is fully de- 
pendable; by settling for no less than 
the best work product; by having a 
genuine interest and concern for 
fellow human beings and by not being 
too busy or distracted to demonstrate 
that interest and concern to all with 
whom one comes in contact; and by 
unswerving allegiance to fundamental 
principles which she carefully chose as 
the basis and motivation for her life. 

We who labor here in the Senate, 
Mr. President, are very fortunate to be 
aided by a great many staff members 
who also labor diligently in pursuit of 
the public good. Without them, this 
great institution would grind to a halt, 
and the public’s business would go 
undone regardless of what we Mem- 
bers may have invested. But even 
among a group which sets a high 
standard, some inevitably will stand 
out. Susan Manes is such a person. 

Consequently, I have no doubt that 
Susan deserves one of the most valued 
compliments that I believe can be 
paid: On many occasions, Susan made 
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a difference for good by what she did 
or what she said. 

I know I am joined, Mr. President, 
by all who worked with Susan here— 
Senators and staff—in offering her our 
thanks for a job well done and our 
best wishes in her future endeavors. 


EXPRESSIONS OF 
APPRECIATION 


Mr. BYRD. Mr. President, I have 
nothing, except I wish to congratulate 
the distinguished majority leader on 
the high performance that he has 
demonstrated in carrying out the re- 
sponsibilities of the majority leader. 
He, at all times, has been very courte- 
ous and considerate with respect to 
the minority. I feel that he deserves 
the thanks of all Senators on this side. 
He has sought at all times to be coop- 
erative with the minority leader and 
always understanding with respect to 
the times when perhaps the minority 
leader could not approve of various 
matters which the distinguished ma- 
jority leader may have sought to put 
before the Senate. 

I feel that he has done his duty, he 
has done it honorably, and I do not 
think anyone else in the Senate other 
than I could really understand the 
problems that the distinguished ma- 
jority leader has had to confront. It is 
not an easy task. You cannot please 
everyone, and many times he pleases 
no one. I wish him a very restful 
recess, and a safe journey. I under- 
stand he is going to be going to China. 
I know that he will enjoy that visit, 
and I wish him Godspeed and good 
luck. 

Mr. DOLE. Mr. President, I thank 
the distinguished minority leader. I 
certainly appreciated his cooperation. 
In fact, as I indicated earlier today, we 
have actually accomplished not every- 
thing—but the calendar is fairly clean. 
For that reason we would be able to 
come back on the fourth, and probably 
not do much the balance of that week. 
But we will come back on the ninth, 
and there will be votes on the ninth. 
So we will be in action when we 
return. But it has been possible 
through largely the cooperation of the 
distinguished minority leader, because 
he has been pushing on his side, and I 
have been pushing on my side to help 
my distinguished majority whip, Sena- 
tor Srmpson. I know Senator CRAN- 
ston has been doing pretty much the 
same. 

So we have covered a lot of matters. 
Some have been hanging around here 
for several years. Some we have ac- 
complished, some we have been succes- 
ful with, and I am frankly relieved to 
have sort of the budget behind us for 
awhile. 

I think we have spent a great deal of 
time on that. Maybe we have become 
too focused on the budget. But I can 
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advise my colleagues when we come 
back, there is going to be a lot of work 
to do in September, and October, and 
probably November even without tax 
reform. If tax reform comes from the 
House, obviously we will do what we 
can to complete action in the Senate. 

But I appreciate not only the courte- 
sies extended to me by the minority 
leader, but also the counsel from time 
to time and the fact that we have 
never taken each other by surprise. It 
is very helpful and reassuring. I have 
learned that it is impossible to please 
everyone most of the time. But I enjoy 
the work. 

Mr. BYRD. If the distinguished ma- 
jority leader will allow me, I apologize 
for taking additional time. I do want 
to extend my thanks, felicitations, and 
commendations to the distinguished 
Republican whip, who has been at all 
times at his post of duty, and at all 
times he has been very congenial, most 
cooperative, and I enjoy working with 
him 


I also want to compliment Mr. Cran- 
ston, the minority whip, who never 
ceases to be cooperative, understand- 
ing, and hard working, and I want to 
express appreciation for the hard 
work and the good work that he has 
done for the minority, and with the 
minority and also in cooperation with 
the majority. 

I thank also Danny INOUYE, our very 
highly respected secretary of the 
Democratic conference, who can 
always be counted upon, who works 
hard, is a good Senator, and a great 
American. 

I thank all Senators on both sides of 
the aisle for the courtesies that have 
been extended to me and my staff. I 
congratulate our staff and the direc- 
tor, Susan Manes; the deputy staff di- 
rector, Scott Bunton; members of the 
Democratic floor staff, Abby Suffold, 
Charles Kinney and Marty Paone. The 
highly skilled and dedicated policy 
issues staff; and the Communications 
staff headed by Linda Peek. 

I also want to commend and thank 
the secretary for the minority, David 
Pratt, and his able staff for their ex- 
cellent work. 

I thank the distinguished majority 
leader. 

Mr. SIMPSON. Mr. President, I 
surely will not prolong the evening, 
but just very quickly say my apprecia- 
tion to the majority leader for his re- 
markable guidance of this Senator in 
his new duty as assistant majority 
leader, and also to the Democratic 
leader for his patience, extreme pa- 
tience, kindness to me in these rather 
rambunctious first 7 months of my 
tour of duty, and ups and downs there- 
of. Both of them are remarkably pa- 
tient. It has been an extraordinary ex- 
perience, a great experience for me, 
and particularly a pleasure to serve 
with them both, and I have come to 
know and enjoy them both. I appreci- 
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ate that and deeply so. I thank them 
both. 

I thank also Senator Cranston who, 
of course, I learned to work with 
through the Veterans’ Affairs Com- 
mittee, a rare treat also, and I thank 
the leaders. 

Mr. DOLE. Mr. President, I want to 
thank the Presiding Officer [Mr. 
TRIBLE] for his patience and his over- 
time. I appreciate that very much. 


PROGRAM FOR SEPTEMBER 9, 
1985 


Mr. DOLE. Mr. President, I ask 
unanimous consent that when the 
Senate convenes on Monday, Septem- 
ber 9, 1985, the journal of the proceed- 
ings be approved to date; that the call 
of the calendar be dispensed with; that 
no resolutions come over under the 
rule; that following the recognition of 
the two leaders under the standing 
order, there be a special order in favor 
of the Senator from Wisconsin [Mr. 
PROXMIRE] for not to exceed 15 min- 
utes, to be followed by a period for the 
transaction of routine morning busi- 
ness not to extend beyond 1 p.m., with 
statements therein limited to 5 min- 
utes each; provided, further, that the 
morning hour be deemed to have ex- 
pired. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR COMMITTEES 
TO FILE REPORTS ON 
WEDNESDAY, AUGUST 28, 1985 


Mr. DOLE. Mr. President, I ask 
unanimous consent that during the 
adjournment of the Senate over until 
September 9, 1985, committees may 
file reports between the hours of 10 
a.m. and 3 p.m. on Wednesday, August 
28, 1985. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. DOLE. Mr. President, I just indi- 
cate when we come back on the 9th of 
September, we will convene at 12 
noon, the two leaders under the stand- 
ing order have 10 minutes each; there 
will be an order in favor of the Sena- 
tor from Wisconsin [Mr. PRoxMIRE] 
for not to exceed 15 minutes; routine 
morning business not to extend 
beyond the hour of 1 p.m., with state- 
ments limited therein to 5 minutes 
each. 

At the hour of 1 p.m. there will be 3 
hours of debate on the antiapartheid 
conference report, to be equally divid- 
ed. At the hour of 4 p.m. on Monday, 
the cloture vote will occur. 

Additional rollcall votes could occur 
during Monday’s session. I think I can 
count on the cloture being invoked, 
and it may be possible to complete 
action on that conference report on 
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the 9th of September, hopefully; if 
not, then on the 10th. 

I am advised by the distinguished 
Senator from Wyoming that the immi- 
gration bill is ready. It can be disposed 
of in a fairly short time. So there will 
be a number of legislative opportuni- 
ties as soon as we return. 


ADJOURNMENT UNTIL MONDAY, 
SEPTEMBER 9, 1985 


Mr. DOLE. Mr. President, I move, in 
accordance with the provisions of 
House Concurrent Resolution 179, 
that the Senate stand in adjournment 
until 12 noon on Monday, September 
9, 1985. 

The motion was agreed to; and at 
11:13 p.m., the Senate adjourned until 
Monday, September 9, 1985, at 12 
noon. 


NOMINATIONS 


Executive nominations received by 

the Senate August 1, 1985: 
DEPARTMENT OF STATE 

Herbert Stuart Okum, of the District of 
Columbia, a career member of the Senior 
Foreign Service, class of minister-counselor, 
to be the deputy representative of the 
United States of America to the United Na- 
tions, with the rank and status of Ambassa- 
dor Extraordinary and Plenipotentiary. 

Hugh Montgomery, of Virginia, to be the 
alternate representative of the United 
States of America for Special Political Af- 
fairs in the United Nations, with the rank of 
Ambassador. 


DEPARTMENT OF THE TREASURY 


George D. Gould, of New York, to be 
Under Secretary of the Treasury, vice 
Norman B. Ture, resigned. 

Charles O. Sethness, of Massachusetts, to 
be an Assistant Secretary of the Treasury, 
vice Thomas J. Healey, resigned. 

THE JUDICIARY 

Brian B. Duff, of Illinois, to be U.S. dis- 
trict judge for the northern district of Ili- 
nois, vice a new position created by Public 
Law 98-353, approved July 10, 1984. 

COPYRIGHT ROYALTY TRIBUNAL 


J.C. Argetsinger, of Virginia, to be a com- 
missioner of the Copyright Royalty Tribu- 
nal for the term of 7 years from September 
27, 1984, vice Douglas Coulter, term expired. 


DEPARTMENT OF ENERGY 


Donna R. Fitzpatrick, of the District of 
Columbia, to be an Assistant Secretary of 
Energy, conservation and renewable energy, 
vice Joseph J. Trible, resigned. 

Anthony G. Sousa, of Hawaii, to be a 
member of the Federal Energy Regulatory 
Commission for a term’ expiring October 20, 
1988, reappointment. 

FEDERAL Deposit INSURANCE CORPORATION 

L. William Seidman, of Arizona, to be a 
member of the board of directors of the 
Federal Deposit Insurance Corporation for 
a term of 6 years, vice William M. Isaac, 
term expired. 

EXECUTIVE OFFICE OF THE PRESIDENT 

James C. Miller III, of the District of Co- 
lumbia, to be Director of the Office of Man- 


agement and Budget, vice David A. Stock- 
man, resigned. 
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In THE Navy 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 

To be admiral 

Adm. Sylvester R. Foley, Jr., 

1310, U.S, Navy. 
DEPARTMENT OF DEFENSE 

Robert B. Sims, of Tennessee, to be an As- 
sistant Secretary of Defense, vice Michael 
Ira Burch, resigned. 

NATIONAL CREDIT UNION ADMINISTRATION 

Elizabeth Flores Burkhart, of Texas, to be 
& member of the National Credit Union Ad- 
ministration Board for the term of 6 years 
expiring April 10, 1991. reappointment. 

U.S, INSTITUTE or PEACE 

The following-named persons to be mem- 
bers of the board of directors of the U.S. In- 
stitute of Peace for the terms indicated: 

For terms of 2 years expiring January 19, 
1987: 

Sidney Lovett, of Connecticut, new posi- 
tion. 
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Richard John Neuhaus, of New York, new 
position. 

W. Bruce Weinrod, of the District of Co- 
lumbia, new position. 

For a term of 4 years expiring January 19, 
1989; 

John Norton Moore, of Virginia, new posi- 
tion. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate August 1, 1985: 


DEPARTMENT OF LABOR 
Michael E. Baroody, of Virginia, to be an 
Assistant Secretary of Labor. 
NATIONAL SCIENCE FOUNDATION 
Richard S. Nicholson, of Virginia, to be an 
Assistant Director of the National Science 
Foundation. 
DEPARTMENT OF STATE 
John Gunther Dean, of New York, a 
career member of the Senior Foreign Serv- 
ice, class of career minister, to be Ambassa- 
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dor Extraordinary and Plenipotentiary of 
the United States of America to India. 

Frank Shakespeare, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Portugal. 

OFFICE OF PERSONNEL MANAGEMENT 

Constance Horner, of the District of Co- 
lumbia, to be Director of the Office of Per- 
sonnel Management for a term of 4 years. 

The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate. 


WITHDRAWAL 


Executive nomination withdrawn 
from the Senate August 1, 1985: 
The nomination of Capt. Leon Paul 


Georges, Medical Corps, U.S. Navy, for pro- 
motion to the permanent grade of commo- 
dore, pursuant to title 10, United States 
Code, section 624, which was sent to the 
Senate on January 3, 1985. 
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HOUSE OF REPRESENTATIVES—Thursday, August I, 1985 


The House met at 10 a.m. 

The Reverend Robert A. Rusbuldt, 
Emmanuel Baptist Church, Penn Yan, 
NY, offered the following prayer: 

If my people, which are called by my 
name, shall humble themselves, and 
pray, and seek my face and turn from 
their wicked ways; then will I hear 
from heaven, and will forgive their sin, 
and will heal their land.—II Chron- 
icles 7:14. 

God, our Heavenly Father, thank 
You for the dedication of these men 
and women in this great Chamber. We 
pray for wisdom, understanding, and 
justice to prevail in their dealings with 
each other and for the good of our 
land. 

Help them to seek their strength 
from above and may they lead our 
people in the proper paths. We know 
that our Congress faces difficult prob- 
lems and decisions, but may You give 
them the insight to see clearly the 
way they should go for the good of our 
great Nation. 

May the blessing of Your love rest 
upon our President. We pray for his 
physical needs and for complete heal- 
ing in his body. 

We commit our thoughts to Thee for 
we pray in the name of our Lord Jesus 
Christ. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. SENSENBRENNER. Mr. Speak- 
er, pursuant to clause 1, rule I, I 
demand a vote on agreeing to the 
Speaker’s approval of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I object to the vote on the ground 
that a quorum is not present and 
make ihe point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 272, nays 
125, answered “present” 4, not voting 
32, as follows: 


[Roll No. 285) 


Miller (CA) 


Miller (WA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 

Moore 
Morrison (CT) 
Morrison (WA) 
Mrazek 


Rowland (CT) 
Rowland (GA) 


Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (MO) 


Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 


Craig 
Dannemeyer 
Daub 

DeWine 
Dickinson 
Dornan (CA) 
Dreier 

Durbin 
Edwards (OK) 


NOT VOTING—32 


Heftel 
Horton 
Jeffords 
Jones (NC) 


So the Journal was approved. 
The result of the vote was an- 
nounced as above recorded. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the amend- 
ments of the House with amendments 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to bills of the Senate of the following 
titles: 

S. 817. An act to authorize appropriations 
under the Earthquake Hazards Reduction 
Act of 1977 for fiscal years 1986 and 1987, 
and for other purposes; 

S. 818. An act to authorize appropriations 
for activities under the Federal Fire Preven- 
tion and Control Act of 1974; and 

S. 1195. An act to require that a portion of 
the mail of Congress and the executive 
branch include a photograph and biography 
of a missing child. 

The message also announced that 
the Senate had passed bills of the fol- 
lowing titles, in which the concurrence 
of the House is requested: 

S. 63. An act to encourage the rendering 
of in-flight emergency care aboard aircraft 
by requiring the placement of emergency 
first aid medical supplies and equipment 
aboard aircraft and by relieving appropriate 
persons of liability for the provision and use 
of such equipment and supplies; 

S. 974. An act to provide for protection 
and advucacy for mentally ill persons; 

S. 1106. An act to provide for the use and 
distribution of funds appropriated in satis- 
faction of judgments awarded to the Sagi- 
naw Chippewa Tribe of Michigan in dockets 
numbered 57, 59, and 13E of the Indian 
Claims Commission and docket numbered 
13F of the U.S. Claims Court, and for other 


purposes, 

S. 1349. An act to provide for the use and 
distribution of funds awarded in docket 363 
to the Mdewakanton and Wahpekute East- 
ern or Mississippi Sioux before the U.S. 
Court of Claims and Claims Court; 

S. 1515. An act to authorize a partial 
transfer of the authority of the Maine-New 
Hampshire Interstate Bridge Authority to 
the States of Maine and New Hampshire; 
and 

S. 1529. An act to authorize appropria- 
tions for State and community highway 
safety grants, and for other purposes. 


REV. ROBERT A. RUSBULDT 


(Mr. CAMPBELL asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CAMPBELL. Mr. Speaker, I ask 
my colleagues to join me this morning 
in welcoming Rev. Robert A. Rusbuldt, 
senior pastor of the Emmanuel Baptist 
Church in Penn Yan, NY. 

Reverend Rusbuldt has pastored 
churches in New York and New 
Jersey, and he is currently completing 
his 30th year in the ministry. Under 
his leadership, new church buildings 
have been erected, programs for the 
elderly, needy, and youth have been 
established, and many people have 
gained new confidence and direction in 
their lives through his ministry and 
several radio programs. 

Throughout his distinguished serv- 
ice, Reverend Rusbuldt has served as 
president of the Eastern New York 
Bible Conference, president of the 
Finger Lakes Pastor’s Fellowship, and 
a member of the board of directors of 
the Mid-State Baptist Youth Camp. 

He has always provided special at- 
tention to our young people, giving 
leadership to an excellent school at 
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Emmanuel Baptist Academy. More- 
over, he has worked tirelessly to im- 
prove and enhance the spiritual, phys- 
ical, and intellectual needs of our 
youth. I know he brings to his church, 
community, and spiritual mission a 
special dedication, understanding, and 
vigor that is an inspiration to all. 

I have had the pleasure of knowing 
Reverend Rusbuldt through his son, 
and my former legislative director, 
Bob Rusbuldt. Mr. Speaker, it is an 
honor to have Reverend Rusbuldt as 
our guest chaplain today. 


APPOINTMENT OF CONFEREES 
ON H.R. 1714, NATIONAL AERO- 
NAUTICS AND SPACE ADMINIS- 
TRATION AUTHORIZATION 
ACT, 1986 


Mr. FUQUA. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1714) to 
authorize appropriations to the Na- 
tional Aeronautics and Space Adminis- 
tration for research and development, 
space flight, control and data commu- 
nications, construction of facilities, 
and research and program manage- 
ment, and for other purposes, with a 
Senate amendment thereto, disagree 
to the Senate amendment, and request 
a conference with the Senate thereon. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

Mr. HENRY. Mr. Speaker, reserving 
the right to object, may I inquire as to 
whether this has been cleared with 
the gentleman from New Mexico [Mr. 
LUJAN]? 

Mr. FUQUA. If the gentleman will 
yield, it has been cleared with the 
ranking minority member. 

Mr. HENRY. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? The Chair hears none, and 
appoints the following conferees: 
Messrs. Fuqua, Brown of California, 
Newtson of Florida, ANDREWS, TORRI- 
CELLI, LUJAN, WALKER, and Lewis of 
Florida. 


AN INDEPENDENT AGENCY FOR 
SOCIAL SECURITY 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, the an- 
nouncement by President Reagan that 
he would agree to an immediate re- 
moval of Social Security from the uni- 
fied budget is startling, yet welcome, 
news. 

The House should “call and raise“ 
him by agreeing to split the budget 
and also passing a bill which I and 62 
other Members, have introduced, H.R. 
825, making Social Security an inde- 
pendent agency. While the unified 
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budget and an independent agency for 
Social Security are two separate 
issues, they are intertwined and it 
should naturally follow that if Social 
Security is made an independent 
agency, then it should be removed 
from the unified budget. 

The Social Security Subcommittee, 
chaired by the gentleman from Okla- 
homa, Mr. Jones, held hearings earlier 
this year on both issues and has indi- 
cated that he will pursue the matter. 

Mr. Speaker, making Social Security 
an independent agency will remove 
Social Security from politics as much 
as possible. Whether we have a board 
or commission, there is always an ele- 
ment of politics depending upon who 
is President, but we can minimize the 
influence of politics and restore the 
confidence of the people in the system 
by creating an independent agency. 

Some of my colleagues on the other 
side of the aisle may have been sur- 
prised by what the President has pro- 
posed. But we should proceed with all 
due speed, accept the President's offer 
to remove Social Security from the 
unified budget and go him one better 
by also making it an independent 
agency. 


THE DANGERS OF AN OUT-OF- 
CONTROL NATIONAL DEBT 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, “A national debt, if it is not exces- 
sive, will be to us a national blessing.” 
This statement, Mr. Speaker, was 
made in a letter to Robert Morris by 
Alexander Hamilton, the founder of 
our financial system. Secretary Hamil- 
ton realized the dangers an out-of-con- 
trol national debt would hold for our 
young Nation. Today, our debt grows 
daily. When the Congress returns in 
September, one of our first tasks will 
be to raise the debt ceiling over the $2 
trillion mark. 

The collapse of the budget process, 
mounting deficits, and the failure of 
any significant movement toward a 
balanced budget compelled me to 
become a member of CLUBB—Con- 
gressional Leaders United for a Bal- 
anced Budget. CLUBB was founded in 
October 1983, as a bipartisan, bicamer- 
al coalition to coordinate Senate, 
House, and State forces working to 
enact the balanced budget/tax limita- 
tion amendment. 

Article V of the Constitution pro- 
vides a method for States to call a con- 
stitutional convention if two-thirds of 
the States call for a convention. 
Thirty-two States, two short of the re- 
quired number of States, have called 
for a constitutional convention and 
more State legislatures are planning to 
debate and perhaps pass additional 
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resolutions calling for a convention. 
The Senate Judiciary Committee re- 
cently approved legislation establish- 
ing procedures for holding a constitu- 
tional convention. 

As the ranking Republican member 
of the Judiciary Subcommittee on 
Civil and Constitutional Rights, I wel- 
come the opportunity to explore the 
need for establishing procedures for a 
constitutional convention, thereby ne- 
gating the concern over a “runaway 
convention.” 

Justice John Marshall endorsed the 
concept of constitutional change when 
he wrote in 1821, “The people made 
the Constitution and the people can 
unmake it. It is the creature of their 
own will, and lives only by their will.” 

Mr. Speaker, Chief Justice Marshall 
recognized the Constitution as a living, 
breathing document, one that could be 
changed if the circumstances required 
it. I believe change is warranted be- 
cause of the historic and debilitating 
deficits we are now incurring. The 
danger of fiscal collapse is ever 
present. It is my belief a constitutional 
mandate is needed to force both the 
Congress and the Executive to come to 
grips with the deficit, and the cost of 
the deficit’s interest payments. 

The Business Roundtable estimated 
the Federal debt currently totals ap- 
proximately $8,750 for every adult in 
the Nation. The interest alone on that 
debt will cost about $980 for every tax- 
paying American this year. I urge 
Members of this House and all legisla- 
tive bodies to join together to amend 


the Constitution either through the 
traditional method in which the last 
25 amendments have been approved or 
through the legislative mechanism es- 
tablished by our Founding Fathers in 
article V of our Constitution. 


o 1030 


REPRESSION IS WIDESPREAD 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, 
human rights are very much in the na- 
tional consciousness right now. The 
state of emergency in South Africa 
has made us once more realize that 
the basic freedoms we enjoy here are 
not widespread. Unfortunately, repres- 
sion is widespread—even among those 
we call our allies. 

In South Korea, the government of 
Chun Doo Hwan has once more dem- 
onstrated its determination to silence 
democratic voices of opposition to its 
policies. Kim Dae Jung, South Korea’s 
most passionate advocate of democrat- 
ic rights, is again under house arrest. 
Having returned to South Korea from 
his exile in the United States to carry 
on the peaceful struggle for democra- 
cy, Kim has found himself frozen out, 
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his rights subject to the whims of the 
Chun government. 

Kim has been placed under house 
arrest to prevent him from attending 
the national convention of the New 
Korea Democratic Party. Instead of 
being allowed to attend as a simple 
delegate and leader, and thus giving 
credibility to the Chun government’s 
claims of belief in human rights, he 
has been banned. His arrest has given 
the opposition all the proof it needs 
that Chun will never allow democracy, 
and made a mockery of the promises 
of a truly free South Korea made by 
Chun in his state visit earlier this 
year. 

The United States should protest 
loudly Kim's arrest, and demand his 
release. To do any less undermines our 
protests of injustice elsewhere in the 
world, and gives tacit approval to ac- 
tions which cannot be justified. 

The Chun government should re- 
lease Kim Dae Jung. 


CONFERENCE REPORT ON H.R. 
1460, ANTI-APARTHEID ACT OF 
1985 


Mr. FASCELL submitted the follow- 
ing conference report and statement 
on the bill (H.R. 1460) to express the 
opposition of the United States to the 
system of apartheid in South Africa, 
and for other purposes: 


CONFERENCE REPORT (H. Rept. No. 242) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1460) to express the opposition of the 
United States to the system of apartheid in 
South Africa, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Anti- 
Apartheid Action Act of 1985”. 
FINDINGS AND DECLARATIONS 

Sec. 2. The Congress finds and declares 
that— 

(1) the policy and practices of apartheid— 

(A) deliberately separates millions of 
South African “migrant” workers from their 
JSamilies; 

(B) denies meaningful, democratic partici- 
pation in the political process to the majort- 
ty of the South African population; 

(C) consigns the mass the South African 
citizenry to lives of economic and educa- 
tional deprivation; 

(D) denies black citizens of South Africa 
the right to travel freely within their own 
country; 

(E) leads to the arbitrary government con- 
fiscation of the private property legally 
owned by black South African nationals; 
and 

(F) tries to deprive many South African 
citizens of South African citizenship; 

(2) the policy and practice of apartheid is 
repugnant to the moral and political values 
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of democratic and free societies, and runs 
counter to United States policies to promote 
democratic governments throughout the 
world and respect for human rights; and 

(3) it is the policy of the United States to 
promote peaceful change in South Africa 
through diplomatic means, but also, where 
necessary and appropriate, through the 
adoption of other measures, in conjunction 
with our allies, in order to reinforce United 
States opposition to apartheid. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “national of the United 
States” means— 

(A) a natural person who is a citizen of 
the United States or who owes permanent al- 
legiance to the United States; or 

(B) a corporation, partnership, or other 
enterprise ii 

(i) natural persons who are nationals of 
the United States own or control, directiy or 
indirectly, more than 50 percent of the out- 
standing voting securities; 

(ii) natural persons who are nationals of 
the United States own or control, directly or 
indirectly 25 percent or more of the voting 
securities, and natural persons of another 
nationality do not own or control an equal 
or larger percentage; 

fiii) any natural person who is a national 
of the United States operates the corpora- 
tion, partnership, or enterprise pursuant to 
the provisions of an exclusive management 
contract; 

(iv) a majority of the members of the 
board of directors are also members of the 
comparable governing body of a corporation 
or legal entity organized under the laws of 
the United States, any State or territory 
thereof, or the District of Columbia; or 

(v) natural persons who are nationals of 
the United States have authority to appoint 
the chief operating officer; 

(2) the term “Secretary” means the Secre- 
tary of State; and 

(3) the term “South Africa” refers to the 
territory that constituted the Republic of 
South Africa on May 31, 1961. 

SCHOLARSHIPS FOR BLACK SOUTH AFRICANS 

Sec. 4. Section 105(b) of the Foreign Assist- 
ance Act of 1961 is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

% Of the assistance provided under 
this section by the Administrator of the 
agency primarily responsible for administer- 
ing this part of this Act— 

i for the fiscal year 1986, $8,000,000; 

ii / for the fiscal year 1987, $11,000,000; 
and 

“(iti) for the fiscal year 1988 and each 
fiscal year thereafter, $15,000,000, 
shall be used to finance education, training, 
and scholarships for black South Africans 
who are attending universities, colleges, and 
secondary schools in South Africa and who 
are selected in accordance with subpara- 
graph (B). Of the funds available under the 
preceding sentence to carry out this sub- 
paragraph, not less than one-third shall be 
available only for assistance to full-time 
teachers or other educational professionals 
pursuing studies toward the improvement of 
their professional credentials. 

“(B) Of the funds provided in subpara- 
graph (A) for each fiscal year, 50 percent 
shail be available for educational assistance 
Jor black South Africans in accordance with 
section 802(c) of the International Security 
and Development Cooperation Act of 1985. 
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The remainder of the funds in each fiscal 
year which are not made available under the 
preceding sentence shall be available to fi- 
nance scholarships for individuals selected 
by a nationwide panel or by regional panels 
composed solely of members of the teaching 
profession appointed by the United States 
chief of diplomatic mission to South Africa. 
No such individual may be selected through 
any contract entered into with the agency 
primarily responsible for administering this 
part of this Act. 
HUMAN RIGHTS FUND 


Sec. 5. (a) Section 116(e/(2)(A) of the For- 
eign Assistance Act of 1961 is amended— 

(1) by striking out “1984 and” and insert- 
ing in lieu thereof 1984. ͤ and 

(2) by inserting after “1985” a comma and 
the following: “and $1,500,000 for the fiscal 
year 1986 and for each fiscal year thereaf- 
ter”. 

(b) Section 116 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

Of the funds made available to carry 
out subsection (e)(2)(A) for each fiscal year, 
$350,000 shall be used for direct legal and 
other assistance to political detainees and 
prisoners and their families, including the 
investigation of the killing of protesters and 
prisoners, and for support for actions of 
black-led community organizations to resist, 
through nonviolent means, the enforcement 
of apartheid policies such as— 

“(1) removal of black populations from 
certain geographic areas on account of race 
or ethnic origin, 

“(2) denationalization of blacks, includ- 
ing any distinctions between the South Afri- 
can citizenships of blacks and whites, 

“(3) residence restrictions based on race or 
ethnic origin, 

“(4) restrictions on the rights of blacks to 
seek employment in South Africa and live 
wherever they find employment in South 
Africa, and 

“(5) restrictions which make it impossible 
Jor black employees and their families to be 
housed in family accommodations near 
their place of employment. ”. 

EXPANDING PARTICIPATION IN THE SOUTH 
AFRICAN ECONOMY 


SEC. 6. (a) The Congress declares that— 

(1) the denial under the apartheid laws of 
South Africa of the rights of South African 
blacks and other nonwhites to have the op- 
portunity to participate equitably in the 
South African economy as managers or 
owners of, or professionals in, business en- 
terprises, and 

(2) the policy of confining South African 
blacks and other nonwhites to the status of 
employees in minority-dominated business- 
es, 
is an affront to the values of a free society. 

(b) The Congress hereby— 

(1) applauds the commitment of nationals 
of the United States adhering to the princi- 
ples set forth in section 10 to assure that 
South African blacks and other nonwhites 
are given assistance in gaining their right- 
Sul place in the South African economy; and 

(2) urges the United States Government to 
assist in all appropriate ways the realiza- 
tion by South African blacks and other non- 
whites of their rightful place in the South 
African economy. 

íc) The Secretary of State and any other 
head of a department or agency of the 
United States carrying out activities in 
South Africa shall, to the maximum extent 
practicable, in procuring goods or services, 
make affirmative efforts to assist business 
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enterprises having more than 50 percent 

beneficial ownership by South African 

blacks or other nonwhite South Africans. 
EXPORT-IMPORT BANK OF THE UNITED STATES 


Sec. 7. Section 2(b/(9) of the Export- 
Import -Bank Act of 1945 is amended— 

(1) by striking out “(9) In” and inserting 
in lieu thereof “(9)(A) Except as provided in 
subparagraph (B), in”; and 
_ (2) by adding at the end thereof the follow- 
ing: 

“(B) The Bank shall take active steps to 
encourage the use of its facilities to guaran- 
tee, insure, extend credit, or participate in 
the extension of credit to business enter- 
prises in South Africa that are majority 
owned by South African blacks or other non- 
white South Africans. The certification re- 
quirement contained in clause (c) of sub- 
paragraph (A) shall not apply to exports to 
or purchases from business enterprises 
which are majority owned by South African 
blacks or other nonwhite South Africans.” 

LABOR PRACTICES OF THE UNITED STATES 
GOVERNMENT IN SOUTH AFRICA 


Sec. S. (a) It is the sense of the Congress 
that the labor practices used by the United 
States Government— 

(1) for the direct hire of South Africans, 

(2) for the reimbursement out of official 
residence funds of South Africans and em- 
ployees of South African organizations for 
their long-term employment services on 
behalf of the United States Government, and 

(3) for the employment services of South 
Africans arranged by contract. 


should represent the best of labor practices 
in the United States and should serve as a 
model for the labor practices of nationals of 
the United States in South Africa. 

(b) Notwithstanding any other provision 
of law, the Secretary of State and any other 
head of a department or agency of the 
United States carrying out activities in 
South Africa shall promptly take the neces- 
sary steps to ensure that the labor practices 
applied to the employment services de- 
scribed in paragraphs (1) through (3) of sub- 
section (a) are governed by the principles set 
forth in section lo). 

EMPLOYMENT PRACTICES OF UNITED STATES 
NATIONALS IN SOUTH AFRICA 


Sec. 9. (a) Any national of the United 
States that employs more than 25 persons in 
South Africa shall take the necessary steps 
to ensure that those principles relating to 
employment practices set forth in section 
10(a) are implemented. 

(b) No department or agency of the United 
States may intercede with any foreign gov- 
ernment or any national regarding the 
export marketing activities in any country 
of any national of the United States employ- 
ing more than 25 persons in South Africa 
that is not implementing the principles re- 
lating to employment practices in South 
Africa set forth in section 10(a). 

STATEMENT OF PRINCIPLES 


Sec. 10. (a) The principles referred to in 
sections 8 and 9 of this Act are as follows: 

(1) Desegregating the races in each em- 
ployment facility, including— 

(A) removing all race designation signs; 

(B) desegregating all eating, rest, and 
work facilities; and 

(C) terminating all regulations which are 
based on racial discrimination. 

(2) Providing equal employment for all 
employees without regard to race or ethnic 
origin, including— 

(A) assuring that any health, accident, or 
death benefit plans that are established are 
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nondiscriminatory and open to all employ- 
ees without regard to race or ethnic origin; 
and 

B/ i) implementing equal and nondis- 
criminatory terms and conditions of em- 
ployment for all employees, and fii) abolish- 
ing job reservations, job jragmentation, ap- 
prenticeship restrictions for blacks and 
other nonwhites, and differential employ- 
ment criteria, which discriminate on the 
basis of race or ethnic origin. 

(3) Assuring that the pay system is equita- 
bly applied to all employees without regard 
to race or ethnic origin, including— 

(A) assuring that any wage and salary 
structure that is implemented is applied 
equally to all employees without regard to 
race or ethnic origin; 

(B) eliminating any distinctions between 
hourly and salaried job classifications on 
the basis of race or ethnic origin; and 

(C) eliminating any inequities in seniori- 
ty and ingrade benefits which are based on 
race or ethnic origin. 

(4) Establishing a minimum wage and 
salary structure based on the appropriate 
local minimum economic level which takes 
into account the needs of employees and 
their families. 

(5) Increasing, by appropriate means, the 
number of blacks and other nonwhites in 
managerial, supervisory, administrative, 
clerical, and technical jobs for the purpose 
of significantly increasing the representa- 
tion of blacks and other nonwhites in such 
jobs, including— 

(A) developing training programs that will 
prepare substantial numbers of blacks and 
other nonwhites for such jobs as soon as pos- 
sible, including— 

(i) expanding existing programs and form- 
ing new programs to train, upgrade, and im- 
prove the skills of all categories of employ- 
ees, including establishing and expanding 
programs to enable employees to further 
their education and skills at recognized edu- 
cation facilities; and 

(tt) creating on-the-job training programs 
and facilities to assist employees to advance 
to higher paying jobs requiring greater 


(B) establishing procedures to assess, iden- 
tify, and actively recruit employees with po- 
tential for further advancement; 

(C) identifying blacks and other non- 
whites with high management potential and 
enrolling them in accelerated management 
programs; and 

(D) establishing timetables to carry out 
this paragraph. 

(6) Taking reasonable steps to improve the 
quality of employees’ lives outside the work 
environment with respect to housing, trans- 
portation, schooling, recreation, and health, 
including— 

(A) providing assistance to black and 
other nonwhite employees for housing, 
health care, transportation, and recreation 
either through the provision of facilities or 
services or providing financial assistance to 
employees for such purposes, including the 
expansion or creation of in-house medical 
facilities or other medical programs to im- 
prove medical care for black and other non- 
white employees and their dependents; and 

(B) participating in the development of 
programs that address the education needs 
of employees, their dependents, and the local 
community. 

(7) Implementing fair labor practices, in- 
cluding— 

(A) recognizing the right of all employees, 
regardless of racial or other distinctions, to 
self-organization and to form, join, or assist 
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labor organizations, freely and without pen- 
alty or reprisal, and recognizing the right to 
refrain from any such activity; 

(B) refraining from— 

(i) interfering with, restraining, or coerc- 
ing employees in the exercise of their rights 
of self-organization under this paragraph, 

(ii) dominating or interfering with the for- 
mation or administration of any labor orga- 
nization or sponsoring, controlling, or con- 
tributing financial or other assistance to it, 
except that any employer may permit em- 
ployees to confer with the employer during 
working hours without loss of time or pay, 

(iii) encouraging or discouraging member- 
ship in any labor organization by discrimi- 
nation in regard to hiring, tenure, promo- 
tion, or other condition of employment, 

(iv) discharging or otherwise disciplining 
or discriminating against any employee 
who has exercised any rights of self-organi- 
zation under this paragraph, and 

ív) refusing to bargain collectively with 
any organization freely chosen by employees 
under this paragraph; and 

(C)(1) allowing employees to exercise 
rights of self-organization, including solici- 
tation of fellow employees during nonwork- 
ing hours, (ii) allowing distribution and 
posting of union literature by employees 
during nonworking hours in nonworking 
areas, and (iii) allowing reasonable access 
to labor organization representatives to 
communicate with employees on employer 
premises at reasonable times where there are 
no other available channels which will 
enable the labor organization to communi- 
cate with employees through reasonable ef- 
Sorts. 

(b) It is the sense of the Congress that in 
addition to the principles enumerated in 
subsection (a), nationals of the United 
States subject to section 9 should seek to 
comply with the following principle: taking 
reasonable measures to extend the scope of 
influence on activities outside the work- 
place, including— 

(1) supporting the unrestricted rights of 
black businesses to locate in urban areas; 

(2) influencing other companies in South 
Africa to follow the standards of equal rights 
principles; 

(3) supporting the freedom of mobility of 
black workers to seek employment opportu- 
nities wherever they exist, and making pro- 
vision for adequate housing for families of 
employees within the proximity of workers’ 
employment; and 

(4) supporting the rescission of all apart- 
heid laws. 

(c) The Secretary may issue guidelines and 
criteria to assist persons who are or may be 
subject to section 9 in complying with the 
principles set forth in subsection (a) of this 
section. The Secretary may, upon request, 
give an advisory opinion to any person who 
is or may be subject to this section as to 
whether that person is subject to this section 
or would be considered to be in compliance 
with the principles set forth in subsection 
fa). 

(d) The Secretary may require all nation- 
als of the United States referred to in section 
9 to register with the Department of State. 

fe) Notwithstanding any other provision 
of law, the Secretary may, to such extent or 
in such amounts as are provided in appro- 
priation Acts, enter into contracts with one 
or more private organizations or individ- 
uals to assist the Secretary in implementing 
this section. 

ADVISORY COMMITTEE 


Sec. II. (a) The Secretary shall establish 
an Advisory Committee— 
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(1) to advise the Secretary with respect to 
the implementation of those principles set 
Sorth in section 10(a), and 

(2) to review periodically the reports sub- 

mitted pursuant to section 12(a) and, where 
necessary, to supplement the information 
contained in such reports. 
The Advisory Committee shall be composed 
of at least 12 members appointed by the Sec- 
retary from among persons in the United 
States and South Africa representing trade 
unions committed to nondiscriminatory 
policies, representatives of business (includ- 
ing the American Chamber of Commerce in 
South Africa), and the academic communi- 
ty, and from among community and church 
leaders, including those in South Africa, 
who have demonstrated a concern for equal 
rights. In addition to the appointed mem- 
bers of the Advisory Committee, the United 
States Ambassador to South Africa shall be a 
member of the Advisory Committee, ex offi- 
cio. The Committee shall be authorized to 
meet in the United States Embassy in South 
Africa or such other location as the Secre- 
tary may designate. 

(b) Members of the Advisory Committee 
shall be appointed for 3-year terms, except 
that of the members first appointed, four 
shall be appointed for terms of two years, 
and four shall be appointed for terms of one 
year, as designated at the time of their ap- 
pointment. Any member appointed to fill a 
vacancy occurring before the expiration of 
the term for which the predecessor of such 
member was appointed shall be appointed 
only for the remainder of such term. 

(c) The Secretary shall provide the neces- 
sary clerical and administrative assistance 
to the Advisory Committee. 

(d) Members of the Advisory Committee 
shall serve without pay, except that, while 
away from their homes or regular places of 
business in the performance of services for 
the Committee, members of the Advisory 
Committee shall be allowed travel expenses, 
including per diem in lieu of subsistence, in 
the same manner as persons employed inter- 
mittently in the Government service are al- 
lowed expenses under section 5703 of title 5, 
United States Code. 

IMPLEMENTATION 


Sec. 12. (a) The Secretary shall submit an 
annual report to the Congress describing— 

(1) the extent to which each national of 
the United States referred to in section 9 has 
implemented each of the principles set forth 
in section 10(a); 

(2) the progress each national of the 
United States referred to in section 9 has 
made since the previous annual report in 
implementing each of those principles; 

(3) the actions the Secretary has taken to 
encourage implementation of those princi- 
ples, by nationals of the United States as 
well as any person who is not a national of 
the United States and who employs at least 
25 individuals in South Africa, as well as 
any related actions taken by other depart- 
ments or agencies of the United States Gov- 
ernment; 

(4) any other information that the Secre- 
tary believes is appropriate relating to the 
implementation of those principles by na- 
tionals of the United States as well as any 
person who is not a national of the United 
States and who employs at least 25 individ- 
uals in South Africa; 

(5) in tke first five annual reports issued 
pursuant to this subsection, the extent to 
which each of the 100 largest foreign inves- 
tors in South Africa who are not nationals 
of the United States have implemented the 
principles set forth in section io). 
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(6) in the sixth and subsequent annual re- 
ports issued pursuant to this subsection, the 
extent to which each of the 200 largest for- 
eign investors in South Africa who are not 
nationals of the United States have imple- 
mented the principles set forth in section 
10(a); and 

(7) recommendations by the Secretary for 
action which the Congress or the President 
could take to encourage implementation of 
those principles by persons who are not na- 
tionals of the United States and who employ 
at least 25 individuals in South Africa, in- 
cluding an analysis of the extent to which 
the imposition of restraints on imports into 
the United States from such persons would 
encourage implementation of those princi- 
ples. 

(b) The Secretary shall publish and make 
generally available to the public each 
annual report submitted pursuant to subsec- 
tion (a). 

(c) The Secretary may, to such extent or in 
such amounts as are provided in appropria- 
tion Acts, enter into contracts with one or 
more private organizations to assist the Sec- 
retary in preparing the report required by 
subsection (a). 

(d) Each national of the United States re- 
ferred to in section 9 of this act shall submit 
directly to the Secretary, or through an orga- 
nization with which the Secretary has a 
contract under subsection / 

(1) detailed and fully documented annual 
report on the progress of that person in im- 
plementing the principles set forth in sec- 
tion 10(a); and 

(2) such other information relating to im- 
plementation of the principles set forth in 
section 10(a) as the Secretary shall be regu- 
lation direct. 


The reports and information required by 
this subsection shall be submitted at such 
times as the Secretary shall by regulation re- 
quire. 

(e) There are authorized to be appropri- 
ated such sums as may be necessary to the 
Department of State to carry out the provi- 
sions of this section. The Secretary may es- 
tablish an office to carry out such provi- 
sions. 

(f) Upon the request of any national of the 
United States subject to the provisions of 
this section and section 10 which is made 
within 60 days after the publication of the 
Secretary's report pursuant to subsection (b) 
of this section, the Secretary shall afford an 
opportunity for a hearing, within 90 days 
after such publication, in which such person 
may comment on the contents of such 
report. 

(g)/(1) The Secretary shall make available 
to the Advisory Committee established pur- 
suant to section 11, and may make available 
to the public, information obtained pursu- 
ant to subsection íd) that relates to the em- 
ployment practices of nationals of the 
United States subject to section 9 with re- 
spect to blacks and other nonwhite employ- 
ees. 

(2) Notwithstanding any other provision 
of law, the Secretary shall not make avail- 
able to the Advisory Committee or disclose 
to the public any information that would 
harm the competitive position or tze propri- 
etary interests, or would reveal trade secrets 
or confidential commercial or financial in- 
formation, of any national of the United 
States required to submit reports under sub- 
section (d), as defined under regulations of 
the Secretary. 

th) The Secretary shall make all reasona- 
ble efforts to verify the information submit- 
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ted under subsection id), including the es- 
tablishment of arrangements with nationals 
of the United States subject to section 9 for 
onsite monitoring, at least once every two 
years, of their activities and facilities in 
South Africa. 

(i) The Secretary shall make reasonable 
and continuing efforts to promote the imple- 
mentation of sections 9 and 10 and any reg- 
ulations issued to carry out those sections. 


NUCLEAR TRADE BETWEEN THE UNITED STATES 
AND SOUTH AFRICA 


Sec. 13. (a) Except as provided in subsec- 
tion (b) and notwithstanding any other pro- 
vision of law— 

(1) no license may be issued for the export 
to South Africa of goods or technology which 
are to be used in a nuclear production or 
utilization facility, or which, in the judg- 
ment of the Secretary of State, are likely to 
be diverted for use in such a facility; 

(2) no authorization to engage, directly or 
indirectly, in the production of any special 
nuclear material in South Africa may be 
given; 

(3) no license may be issued for the export 
to South Africa of component parts or other 
items or substances especially relevant from 
the standpoint of export control because of 
their significance for nuclear explosive pur- 
poses; and 

(4) no retransfer to South Africa of any 
goods, technology, special nuclear material, 
components, items or substances described 
in paragraph (1), (2), or (3) may be ap- 
proved. 

(b) The provisions of subsection (a) shall 
not apply if the Secretary of State deter- 
mines and certifies to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate that the Government of South 
Africa is a party to the Treaty on the Non- 
Proliferation of Nuclear Weapons, done at 
Washington, London, and Moscow on July 
1, 1968. 


EXPORTS TO SOUTH AFRICAN GOVERNMENT 


Sec. 14. fa) No computers, computer soft- 
ware, or goods or technology intended to 
service computers may be exported, directly 
or indirectly, to or for use by any of the fol- 
lowing entities of the Government of South 
Africa; 

(1) The military. 

(2) The police. 

(3) The prison system. 

(4) The national security agencies. 

(5) ARMSCOR and its subsidiaries or the 
weapons research activities of the Council 
Sor Scientific and Industrial Research. 

(6) The administering authorities for the 
black passbook and the book of life systems. 

(7) Any other entity which implements re- 
strictions on where nonwhites are permitted 
to live or work. 

(8) Any other entity that administers pro- 
grams which directly discriminate against 
nonwhites. 

(9) Any local, regional, or homelands gov- 
ernment entity which performs any function 
of any entity described in paragraphs (1) 
through (8). 

(b) Computers, computer software, and 
goods or technology intended to service com- 
puters may be exported, directly or indirect- 
ly, to or for use by an entity of the Govern- 
ment of South Africa other than those set 
forth in subsection (a) only if— 

(1) the services provided by the entity will 
benefit nonwhites, or both whites and non- 
whites; and 

(2) a system of end use verification is in 
effect to ensure that the computers involved 


CONGRESSIONAL RECORD—HOUSE 


will not be used for any function of any 
entity set forth in subsection a/. 


The restriction set forth in paragraph (1) 
shall apply only to exports with a contract 
value of $100,000 or greater. The President 
may waive such restriction if he determines 
that a computer sale to an entity which 
serves whites only is necessary for humani- 
tarian purposes. 

(c) The President shall provide a detailed 
report to the Congress 12 months after the 
date of the enactment of this Act and annu- 
ally thereafter on the implementation of the 
requirements set forth in paragraphs (1) and 
(2) of subsection (b). 

(d) For purposes of this section, the term 
“computer” includes any computer that is 
the direct product of technology of United 
States origin. 

PROHIBITION ON LOANS TO THE SOUTH AFRICAN 
GOVERNMENT 


Sec. 15. (a) No national of the United 
States may make any loan or other exten- 
sion of credit, directly or through a foreign 
affiliate of that national of the United 
States, to the Government of South Africa or 
to any corporation, partnership or other or- 
ganization which is owned or controlled by 
the Government of South Africa, as deter- 
mined under regulations which the Presi- 
dent shall issue. 

(b) The prohibition contained in subsec- 
tion (a) shall not apply to— 

(1) a loan or extension of credit for any 
educational, housing, or health facility 
which— 

(A) is available to all persons on a nondis- 
criminatory basis; and 

(B) is located in a geographic area accessi- 
ble to all population groups without any 
legal or administrative restriction; or 

(2) a loan or extension of credit for which 
an agreement is entered into before the date 
of the enactment of this Act. 

(c) The President shall issue the regula- 
tions referred to in subsection (a) not later 
than 90 days after the date of the enactment 
of this Act. 


REPORT AND POLICY ON ECONOMIC SANCTIONS 


Sec. 16. (a) It shall be the policy of the 
United States to impose economic sanctions 
against the Government of South Africa if, 
within 12 months after the date of the enact- 
ment of this Act, but not later than January 
1, 1987, significant progress has not been 
made toward ending the policy of apartheid. 

(b) The President shall, by means of both 
bilateral and multilateral negotiations with 
other nations, develop appropriate multilat- 
eral economic sanctions against the Govern- 
ment of South Africa. Not later than 12 
months after the date of the enactment of 
this Act, and at intervals of 12 months there- 
after, the President shall submit to the Con- 
gress a report on the status of such negotia- 
tions. Each such report shall contain a de- 
tailed assessment of exports to South Africa 
from other countries of computers and other 
technology the export of which from the 
United States is prohibited under section 13 
or 14 on this Act. 

(c) The President shall prepare and trans- 
mit to the Speaker of the House of Repre- 
sentatives and the chairman of the Commit- 
tee on Foreign Relations of the Senate 
within 12 months after the date of the enact- 
ment of this Act, but not later than January 
1, 1987, and every 12 months thereafter, a 
report on the extent to which significant 
progress has been made toward ending the 
system of apartheid, including— 

(1) a detailed assessment of the extent to 
which the Government of South Africa has 
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made significant progress towards meeting 
the following conditions: 

(A) Eliminating the system which makes it 
impossible for black employees and their 
families to be housed in family accommoda- 
tions near the place of employment; 

(B) Eliminating all policies that restrict 
the rights of black people to seek employ- 
ment in South Africa and to live wherever 
they find employment in South Africa; 

(C) Eliminating all policies that make dis- 
tinctions between the South African nation- 
ality of blacks and whites; 

(D) Eliminating removals of black popula- 
tions from certain geographic areas on ac- 
count of race or ethnic origin; 

(E) Eliminating all residence restrictions 
based on race or ethnic origin; 

(F) Entering into meaningful negotiations 
with truly representative leaders of the black 
population for a new political system pro- 
viding for the full national participation of 
all the people of South Africa in the social, 
political, and economic life in that country 
and an end to discrimination based on race 
or ethnic origin; 

(G) Achieving an internationally recog- 
nized settlement for Namibia; and 

(H) Freeing all political prisoners; 

(2) a determination by the President as to 
whether significant progress has been made 
in meeting the conditions described in 
clauses (A) through (H) of paragraph (1); 
and 

(3) if the President determines under para- 
graph (2) that significant progress has not 
been made, a recommendation as to which 
of the following sanctions should be im- 
posed: 

(A) A ban on new commercial investment 
in South Africa, 

(B) a denial of most-favored-nation status 
to South Africa. 

(C) A ban on the importation of coal, ura- 
nium ore, and uranim oxide from South 
Africa and Namibia. 

D/ Other economic or political sanctions. 

(d)(1) Any joint resolution which— 

(A) would enact part or all of the sanc- 
tions described in clauses (A) through (D) of 
subsection (c)(3), and 

(B) is introduced in the Senate after the 
date of receipt of the report required by sub- 
section (c), 
shall be considered in the Senate in accord- 
ance with the provisions of section 601(b) of 
the International Security Assistance and 
Arms Export Control Act of 1976, except 
that, for purposes of section 601(b)(3)(A) of 
such Act, a reference to the “same certifica- 
tion” shall be deemed to be a reference to the 
report required by subsection (c). 

(2) A joint resolution which is described in 
paragraph (1) and which is introduced in 
the House of Representatives after the date 
of receipt of the report required by subsec- 
tion (c) shall be considered in accordance 
with paragraphs (1) through (5) of section 
17(e). 


PROHIBITION ON THE IMPORTATION OF 
KRUGERRANDS; WAIVER AUTHORITY 


Sec. 17. (a) No person, including a bank, 
may import into the United States any 
South African Krugerrand or any other gold 
coin minted in South Africa or offered for 
sale by the Government of South Africa. 

(b) For purposes of this section, the term 
“United States” includes the States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States. 
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(c)(1) The President may waive the prohi- 
bition contained in subsection (a) for a 
period of not more than 12 months if— 

(A) the President determines that one or 
more of the conditions set forth in subsec- 
tion (d) are met, 

(B) the President submits that determina- 
tion to the Congress, and 

(C) a joint resolution is enacted approving 
the President’s determination. 

(2) The President may waive the prohibi- 
tions contained in subsection (a) for addi- 
tional 6-month periods if, before each such 
waiver— 

(A) the President determines that an addi- 
tional condition set forth in subsection (d) 
has been met since the preceding waiver 
under this subsection became effective, 

(B) the President submits that determina- 
tion to the Congress, and 

(C) a joint resolution is enacted approving 
the President’s determination. 

(d) The conditions referred to in subsec- 
tion (c) are the following: 

(1) The Government of South Africa has 
eliminated the system which makes it im- 
possible for black employees and their fami- 
lies to be housed in family accommodations 
near the place of employment. 

(2) The Government of South Africa has 
eliminated all policies that restrict the 
rights of black people to seek employment in 
South Africa and to live wherever they find 
employment in South Africa. 

(3) The Government of South Africa has 
eliminated all policies that make distinc- 
tions between the South African nationality 
of blacks and whites. 

(4) The Government of South Africa has 
eliminated removals of black populations 
from certain geographic areas on account of 
race or ethnic origin. 

(5) The Government of South Africa has 
eliminated all residence restrictions based 
on race or ethnic origin. 

(6) The Government of South Africa has 
entered into meaningful negotiations with 
truly representative leaders of the black pop- 
ulation for a new political system providing 
for the full national participation of all the 
people of South Africa in the social, politi- 
cal, and economic life in that country and 
an end to discrimination based on race or 
ethnic origin. 

(7) An internationally recognized settle- 
ment for Namibia has been achieved. 

(8) The Government of South Africa has 
freed all political prisoners. 

e All joint resolutions introduced in 
the House of Representatives and the Senate 
shall be referred immediately to the appro- 
priate committees. 

(2) If the committee of either House to 
which a joint resolution has been referred 
has not reported it at the end of 30 days 
after its introduction, the committee shall 
be discharged from further consideration of 
the joint resolution or of any other joint res- 
olution introduced with respect to the same 
matter. 

(3) A joint resolution under this subsec- 
tion shall be considered in the Senate in ac- 
cordance with the provisions of section 
601(b)(4) of the International Security As- 
sistance and Arms Export Control Act of 
1976. For the purpose of expediting the con- 
sideration and passage of joint resolutions 
reported or discharged pursuant to the pro- 
visions of this subsection, it shall be in 
order for the Committee on Rules of the 
House of Representatives to present for con- 
sideration a resolution of the House of Rep- 
resentatives providing procedures for the 
immediate consideration of a joint resolu- 
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tion under this subsection which may be 
similar, if applicable, to the procedures set 
forth in section 601(b)(4) of the Internation- 
al Security Assistance and Arms Export 
Control Act of 1976. 

(4) If before the passage by one House of a 
joint resolution of that House, that House 
receives a joint resolution with respect to 
the same matter from the other House, 
then— 

(A) the procedure in that House shall be 
the same as if no joint resolution had been 
received from the other House; but 

(B) the vote on final passage shall be on 
the joint resolution of the other House. 

(5) In the computation of the period of 30 
days referred to in paragraph (2) there shall 
be excluded the days on which either House 
of Congress is not in session because of an 
adjournment of more than 3 days to a day 
certain or because of an adjournment of the 
Congress sine die. 

(6) For purposes of this subsection, the 
term “joint resolution” means a joint resolu- 
tion the matter after the resolving clause of 
which is as follows: “That the Congress, 
having received on a determina- 
tion of the President under section Ie) of 
the Anti-Apartheid Act of 1985, approves the 
President's determination. with the date of 
the receipt of the determination inserted in 
the blank. 


MINTING GOLD BULLION COINS 

Sec. 18. (a) Section 5112(a) of title 31, 
United States Code, is amended by adding 
at the end thereof the following new para- 


graphs: 

“(7) A fifty dollar gold coin that is 32.7 
millimeters in diameter, weighs 33.931 
grams, and contains one troy ounce of fine 
gold. 

“(8) A twenty-five dollar gold coin that is 
27.0 millimeters in diameter, weighs 16.966 
grams, and contains one-half troy ounce of 
fine gold. 

“(9) A ten dollar gold coin that is 22.0 mil- 
limeters in diameter, weighs 8.483 grams, 
and contains one-fourth troy ounce of fine 
gold. 

“(10) A five dollar gold coin that is 16.5 
millimeters in diameter, weighs 3.393 grams, 
and contains one-tenth troy ounce of fine 


(b) Section 5112 of title 31, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

%% Notwithstanding section 5111(a/(1) 
of this title, the Secretary shall mint and 
issue the gold coins described in paragraphs 
(7), (8), (9), and (10) of subsection (a) of this 
section, in quantities sufficient to meet 
public demand, and such gold coins shall— 

“(A) have a design determined by the Sec- 
retary, except that the fifty dollar gold coin 
shall have— 

i / on the obverse side, a design symbolic 
of Liberty; and 

ii on the reverse side, a design repre- 
senting a family of eagles, with the male car- 
trying an olive branch and flying above a 
nest containing a female eagle and hatch- 
lings; 

“(B) have inscriptions of the denomina- 
tion, the weight of the fine gold content, the 
year of minting or issuance, and the words 
‘Liberty’, ‘In God We Trust’, ‘United States 
of America’, and ‘E Pluribus Unum’; and 

O have reeded edges. 

“(2)(A) The Secretary shall sell the coins 
minted under this subsection to the public 
at a price equal to the market value of the 
bullion at the time of sale, plus the cost of 
minting, marketing, and distributing such 
coins (including labor, materials, dies, use 
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of machinery, and promotional and over- 
head expenses). 

“(B) The Secretary shall make bulk sales of 
the coins minted under this subsection at a 
reasonable discount. 

“(3) For purposes of section 5132(a/(1) of 
this title, all coins minted under this subsec- 
tion shall be considered to be numismatic 
items. 

“(c) Section 5116(a)(2) of title 31, United 
States Code, is amended by inserting after 
the first sentence the following new sen- 
tence: “The Secretary shall acquire the gold 
Jor the coins issued under section 5112(i) of 
this title by purchase only from natural de- 
posits in the United States or in a territory 
or possession of the United States, or from 
reserves of gold held by the United States. 

d Section SIS / of title 31, United 
States Code, is amended— 

(1) in. the first sentence, by striking out 
“or deliver”; and 

(2) in the second sentence, by inserting 
“(other than gold and silver coins)” before 
“that may be lawfully held”. 

(e) The third sentence of section 5132(a)(1) 
of title 31, United States Code, is amended 
by striking out “minted under section 
6112(a) of this title” and inserting in lieu 
thereof “minted under paragraphs (1) 
through (6) of section 5112(a) of this title”. 

“(f) Notwithstanding any other provision 
of law, an amount equal to the amount by 
which the proceeds from the sale of the coins 
issued under section 5112(i) of title 31, 
United States Code, exceed the sum of— 

(1) the cost of minting, marketing, and 
distributing such coins, and 

(2) the value of gold certificates (not ex- 
ceeding forty-two and two-ninths dollars a 
fine troy ounce) retired from the use of gold 
contained in such coins. 
shall be deposited in the general fund of the 
Treasury and shall be used for the sole pur- 
pose of reducing the national debt. 

g The Secretary shall take all actions 
necessary to ensure that the issuance of the 
coins minted under section 5112(i) of title 
31, United States Code, shall result in no net 
cost to the United States Government. 

(h) This section shall take effect on Octo- 
ber 1, 1985, except that no coins may be 
issued or sold under section 5112(i) of title 
31, United States Code, before October 1, 
1986. 


STUDY OF HEALTH CONDITIONS IN THE 
“HOMELANDS” AREAS OF SOUTH AFRICA 


Sec. 19. The Secretary of State shall con- 
duct a study to examine the state of health 
conditions and to determine the extent of 
starvation and malnutrition now prevalent 
in the “homelands” areas of South Africa 
and shall, not later than December 1, 1985, 
prepare and transmit to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate a report setting forth the results 
of such study. 


REGULATORY AUTHORITY 


Sec. 20. (a) The President shall issue such 
regulations, licenses, and orders as are nec- 
essary to carry out— 

(1) the provisions of section 14 prohibiting 
certain exports to South African Govern- 
ment entitles; 

(20 the provisions of section 15 prohibit- 
ing loans to South African Government en- 
titles; and 

(3) the provisions of section 17 prohibiting 
the importation of Krugerrands. 

(0)/(1) The Secretary shall issue such regu- 
lations as are necessary to carry out— 
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(A) the provisions of section 9; 

(B) the provisions of section 10(d), relat- 
ing to registration; and 

(C) the provisions of section 12(d) requir- 
ing the submission of reports. 

(2) The regulations of the Secretary first 
issued under paragraph (1) shall be issued 
not later than 120 days after the date of the 
enactment of this Act. 

(c) Before issuing final regulations under 
this section, the President and the Secretary 
shall publish in the Federal Register the reg- 
ulations proposed to be issued and shall give 
interested persons, including the Advisory 
Committee established pursuant to section 
11, at least 30 days to submit comments on 
the proposed regulations. The President and 
the Secretary shall, in issuing the final regu- 
lations, take into account the comments so 
submitted. 

(d) The first annual report of the Secretary 
under section 12(a) shall be submitted to the 
Congress not later than one year after the 
date on which final regulations issued 
under subsection (b/(2) of this section are 
published. Each subsequent annual report 
shall be submitted not later than the end of 
each 1-year period thereafter. 

ENFORCEMENT AND PENALTIES 


Sec, 21. (a) The President with respect to 
his authorities under section 20(a), and the 
Secretary with respect to his authorities 
under section 20(b), shall take the necessary 
steps to ensure compliance with the provi- 
sions of this Act and any regulations, li- 
censes, and orders issued to carry out this 
Act, including establishing mechanisms to 
monitor compliance with this Act and such 
regulations, licenses, and orders. In ensur- 
ing such compliance, the President and the 
Secretary may conduct investigations, hold 
hearings, administer oaths, examine wit- 
nesses, receive evidence, take depositions, 
and require by subpoena the attendance and 
testimony of witnesses and the production 
of all books, papers and documents relating 
to any matter under investigation. 

(b) Except as provided in subsection (d)— 

(1) any person, other than an individual, 
that violates the provisions of this Act, or 
any regulation, license, or order issued to 
carry out this Act shall be fined not more 
than $1,000,000; 

(2) any individual who violates the provi- 
sions of this Act or any regulation, license, 
or order issued to carry out this Act shall be 
fined not more than $50,000, or imprisoned 
not more than 5 years, or both; and 

(3) any individual who violates section 
17(a) or any regulations issued to carry out 
that section shall, instead of the penalty set 
forth in paragraph (2), be fined not more 
than 5 times the value the krugerrands or 
gold coins involved. 

(c)/(1) Whenever a person commits a viola- 
tion under subsection (b/— 

(A) any officer, director, or employee of 
such person, or any natural person in con- 
trol of such person who knowingly and will- 
fully ordered, authorized, acquiesced in, or 
carried out the act or practice constituting 
the violation, and 

(B) any agent of such person who know- 
ingly and willfully carried out such act or 
practice, 
shall be fined not more than $10,000, or im- 
prisoned not more than 5 years, or both. 

(2) Paragraph (1) shall not apply in the 
case of a violation by an individual of sec- 
tion Ia or of any regulation issued to 
carry out that section. 

(3) A fine imposed under paragraph (1) on 
an individual for an act or practice consti- 
tuting a violation may not be paid, directly 


CONGRESSIONAL RECORD—HOUSE 


or indirectly, by the person committing the 
violation itself. 

(d)(1) Any person who violates any regula- 
tion issued under section 10(d) or 12/d) or 
who, in a registration statement or report 
required by the Secretary, makes any untrue 
statement of a material fact or omits to 
state a material fact required to be stated 
therein or necessary to make the statements 
therein not misleading, shall be subject to a 
civil penalty of not more than $10,000 im- 
posed by the Secretary. The provisions of 
subsections (d), (e), and (f) of section 11 of 
the Export Administration Act of 1979 shall 
apply with respect to any such civil penalty. 

(2) Any person who commits a willful vio- 
lation under paragraph (1) shall upon con- 
viction be fined not more than $1,000,000 or 
imprisoned not more than 2 years, or both. 

(3) Nothing in this section may be con- 
strued to authorize the imposition of any 
penalty for failure to implement the princi- 
ples set forth in section 10/(a). 

TERMINATION OF PROVISIONS OF ACT 


Sec. 22. (a) If the President determines 
that the system of apartheid in South Africa 
has been abolished, the President may 
submit that determination, and the basis for 
the determination, to the Congress. 

(b) Upon the enactment of a joint resolu- 
tion approving a determination of the Presi- 
dent submitted to the Congress under sub- 
section (a), the provisions of this Act, the 
amendments made by this Act, and all regu- 
lations, licenses, and orders issued to carry 
out this Act, shall terminate. 

(c) For purposes of subsection (a), the 
“abolition of apartheid” shall include— 

(1) the repeal of all laws and regulations 
that discriminate on the basis of race; and 

(2) the establishment of a body of laws 
that assures the full national participation 
of all the people of South Africa in the 
social, political, and economic life in that 
country. 

APPLICABILITY TO EVASIONS OF ACT 


Sec. 23. This Act and the regulations 
issued to carry out this Act shall apply to 
any person who undertakes or causes to be 
undertaken any transaction or activity with 
the intent to evade this Act or such regula- 
tions. 

CONSTRUCTION OF ACT 

Sec. 24, Nothing in this Act shall be con- 
strued as constituting any recognition by 
the United States of the homelands referred 
to in this Act. 

And the Senate agree to the same. 

From the Poreign Affairs Committee on 
all provisions (except section 17 of the 
Senate amendment) and modifications com- 
mitted to conference: 

DANTE B. FASCELL, 
STEPHEN J. SOLARZ, 
Don BONKER, 
HOWARD WOLPE, 

Geo. W. CROCKETT, JT., 
MeErvYN M. DYMALLY, 
HOWARD BERMAN, 

Tro WEIss, 

ROBERT GARCIA, 

Wm. BROOMFIELD, 
MIKE DEWINE, 

From the Banking, Finance and Urban Af- 
fairs Committee for section 17 of the Senate 
amendment and modifications committed to 
conference as additional conferees for the 
following sections: Section 3; section 4; sec- 
tion 5; sections 14(6) and 14(7) of the House 
bill; and section 8; section 15 of the Senate 
amendment: 

FERNAND J. ST GERMAIN, 
Henry GONZALEZ, 
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FRANK ANNUNZIO, 
PARREN J. MITCHELL, 
STEPHEN L. NEAL, 
Douc BARNARD, Jr., 
BRUCE A. MORRISON, 
CHALMERS P. WYLIE, 
STEWART B. MCKINNEY, 
JIM LEACH, 
JOHN HILER, 

Managers on the Part of the House. 


RICHARD G. LUGAR, 
CHARLES McC, MATHIAS, 


JOHN HEINZ, 
CLAIBORNE PELL, 
PAUL SARBANES, 
ALAN CRANSTON, 
BILL PROXMIRE, 
For section 15 of the Senate amendment: 
TED 


KENNEDY 
(in lieu of Mr. CRAN- 
STON), 
Managers on the Part of the Senate, 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managerś on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1460) to express the opposition of the 
United States to the system of apartheid in 
South Africa, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


SHORT TITLE 


The House bill cited the act as the Anti- 
Apartheid Act of 1985. 

The Senate amendment cited the act as 
the Anti-Apartheid Action Act of 1985. 

The conference substitute is the same as 
the Senate provision. 


FINDINGS AND POLICY DECLARATIONS 


The House bill contains two congressional 
expressions of U.S. foreign policy: (1) En- 
couraging all nations to adopt policies guar- 
anteeing broad human rights, civil liberties, 
and individual economic opportunities; and 
(2) condemnation and eradication of apart- 
heid in South Africa. 

The Senate amendment states that the 
policy and practice of apartheid harms the 
human rights of black South Africans, is re- 
pugnant to values of democratic societies, 
and runs counter to American efforts to 
promote democratic forms of government. It 
also declares that it shall be American 
policy to promote peaceful change in South 
Africa through diplomatic means, but where 
necessary through other measures as well. 

The conference substitute is the same as 
the Senate provision. 
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Po icy ON SANCTIONS 


The Senate amendment states that it 
shall be the policy of the United States to 
impose economic sanctions against the Gov- 
ernment of South Africa if, within 18 
months of enactment but not later than 
March 1, 1987, significant progress has not 
been made toward ending apartheid. 

The House bill did not contain a compara- 
ble provision. 

The conference substitute is the same as 
the Senate provision, with an amendment 
changing the time period to within 12 
months but not later than January 1, 1987. 

NEGOTIATIONS ON SANCTIONS 


The House bill provides that the Presi- 
dent shall attempt to persuade other gov- 
ernments to adopt economic restrictions 
similar to those in this bill and that the 
President report annually to Congress on 
the status of such negotiations. 

The Senate bill directs the President to 
develop appropriate multilateral economic 
sanctions against the Government of South 
Africa through negotiations with other na- 
tions and to report annually to the Congress 
on the status of such negotiations. 

The conference substitute is the same as 
the Senate provision. 


Report on STATUS OF APARTHEID 


The House bill requires an annual report 
on progress or lack thereof by the South Af- 
rican Government in eliminating apartheid. 

The Senate amendment requires the 
President to transmit to Congress by March 
1, 1987, and annually thereafter, a report on 
the extent of progress made toward ending 
apartheid, including a Presidential determi- 
nation as to whether significant progress 
has been made. 

The conference substitute is the same as 
the Senate provision with an amendment 
changing the date to January 1, 1987, and 
inserting the conditions provided for in the 
House waiver provisions for the House pro- 
visions that would prohibit new investments 
in South Africa and the importation of kru- 
gerrands. 

ADDITIONAL ANTI-APARTHEID MEASURES 


The House bill contains a sense of Con- 
gress that the United States should take ad- 
ditional measures unless the South African 
Government makes progress toward elimi- 
nating apartheid. 

The Senate amendment provides that in 
the event the President determines that sig- 
nificant progress has not been made toward 
abolishing apartheid, a recommendation is 
to be made to the Congress as to which of 
the following sanctions should be imposed: 
A ban on new commercial investment in 
South Africa, a ban on the importation of 
krugerrands, a denial of most-favored- 
nation tariff status to South Africa, or 
other economic or political sanctions. 

The conference substitute is the Senate 
provision with an amendment removing 
from the list of prospective sanctions the 
ban on the importation of krugerrands and 
adding a ban on the importation of coal and 
uranium. 

RESTRICTIONS ON NEW INVESTMENTS 


The House bill requires the President to 
prohibit U.S. persons from making directly, 
or through a foreign affiliate, any invest- 
ment (including bank loans) in South 
Africa. It exempts from this prohibition: (1) 
A loan or extension of credit for education- 
al, housing, or health facility which are 
available to all persons and accessible to all 
population groups, or a loan agreement en- 
tered into before enactment of this act; (2) 
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an investment of earnings from a business 
enterprise in South Africa established 
before enactment of the bill and which is 
made in the same business enterprise; and 
(3) the purchase, on a securities exchange 
registered as a national securities exchange 
under section 6 of the Securities Exchange 
Act of 1934, of securities in a business enter- 
prise in South Africa established before en- 
actment of the bill. 

The Senate amendment authorized a ban 
on new investment as one of the prospective 
sanctions which the President may impose 
if he determines that no significant progress 
toward abolishing apartheid has been made 
and Congress approves. 

The conference substitute is the same as 
the Senate provision. 


PROHIBITION ON IMPORTATION OF GOLD COINS 


The House bill prohibits importation of 
South African krugerrands or other gold 
coins from South Africa. 

The Senate amendment provides for a 
similar prohibition after 18 months if the 
President determines there is no significant 
progress toward abolishing apartheid and 
Congress approves. 

The conference substitute is the same as 
the House provision. 


MInTING or U.S. GOLD Corns 


The Senate amendment provides for mint- 
ing of a U.S. gold coin. 

The House bill did not contain a compara- 
ble provision. 

The conference substitute is the same as 
the Senate provision with an amendment 
adding language to provide that: (1) The 
gold coins shall be legal tender at their face 
value; (2) the Secretary of the Treasury 
shall make bulk sales of the coins at suita- 
ble discounts; (3) the profits from the sale 
of the coins shall be used solely to reduce 
the national debt; (4) the Secretary of the 
Treasury shall take all necessary action to 
assure there is no net cost to the govern- 
ment; and (5) a reaffirmation of current law 
that the coins and other gold and silver 
coins cannot be obtained dollar for dollar 
from the Secretary of the Treasury. 


WAIVERS OF RESTRICTIONS ON NEW INVEST- 
MENT AND IMPORTATION OF GOLD COINS 


The House bill provides that the Presi- 
dent may waive the prohibitions on new in- 
vestment and gold coins for not more than 
12 months if the President determines that 
one or more of eight conditions have been 
met and Congress approves the determina- 
tion. 

The Senate amendment does not contain 
a comparable provision. 

The conference substitute is the same as 
the House provision, except it applies only 
to the ban on the importation of kruger- 
rands. 


Exports OF COMPUTERS TO THE SOUTH 
AFRICAN GOVERNMENT 


The House bill amends the Export Admin- 
istration Act of 1979 to prohibit the direct 
or indirect export of computers, computer 
software, or goods or technology intended to 
service computers to or for use by the Gov- 
ernment of South Africa or any corporation, 
partnership, or other organization con- 
trolled by the Government of South Africa. 

The Senate amendment contains a compa- 
rable provision but specifies the government 
agencies of South Africa affected by the 
prohibition. It does not amend the Export 
Administration Act. 

The conference substitute is the same as 
the Senate provision with an amendment 
adding several entities to the proscribed list. 
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This provision restricts sales to the South 
African government of computers, computer 
software or goods or technology intended to 
service computers, allowing such sales only 
to those entities of the South African Gov- 
ernment whose services are of benefit to 
nonwhites, or both whites and nonwhites 
except that this restriction may be waived if 
the sale is necessary for humanitarian pur- 
poses. The provision prohibits sales of com- 
puters and related parts and software to 
South Africa's military, police, and agencies 
which enforce apartheid, including national 
security agencies. This term is defined 
broadly to include all those entities that 
have a national intelligence function. 

A major purpose of this legislation is to 
make certain the ban is complete on com- 
puter sales to the South African police, mili- 
tary, and other entities that enforce restric- 
tions on blacks’ freedom of movement, as 
well as on entities which have no beneficial 
impact on the nonwhite community. It is in- 
tended to close loopholes in current regula- 
tions, such as those relating to personal 
computers, and to prevent circumvention of 
the ban by the South African Government. 

It is expected that in enforcing this ban, 
the administration will put into effect a 
system of end-use verifications on all com- 
puters covered by this provision sold to the 
South African Government, and on all com- 
puters for which spare parts and servicing 
are permitted. The end-use verifications 
must be adequate to assure that the com- 
puter in question is not used for prohibited 
purposes. The President is required to pro- 
vide a detailed annual report to the Con- 
gress on the enforcement of the end-use ver- 
ification system. 

Computer companies are urged not to sell 
small- and medium-sized computers or to 
provide software or spare parts for comput- 
ers owned by entities whose services are not 
available to nonwhites, even though the leg- 
islation explicitly bans such sales only if 
they have a contract value over $100,000. 


NUCLEAR Exports 


The House bill prohibits all nuclear co- 
operation between the United States and 
South Africa, including prior licenses or au- 
thorizations. 

The Senate amendment prohibits the 
export of goods or technology to be used in 
any South African nuclear production or 
utilization facility, prohibits the authoriza- 
tion to engage, directly or indirectly, in pro- 
duction of special nuclear material in South 
Africa, prohibits the export to South Africa 
of component parts or other items or sub- 
stances relevant because of their signifi- 
cance for nuclear explosive purposes, and 
prohibits the retransfer to South Africa of 
any of these goods, technology, special nu- 
clear material, components, items, or sub- 
stances unless the Secretary of State certi- 
fies that South Africa has become a party to 
the Treaty on the Non-Proliferation of Nu- 
clear Weapons. 

The conference substitute is the same as 
the Senate provision. 

LABOR PRACTICES OF THE U.S. GOVERNMENT IN 
SOUTH AFRICA 

The Senate amendment directs the Secre- 
tary of State to take necessary steps to 
apply fair employment (Sullivan) principles 
to U.S. Embassy and contracts for services. 

The House adopted a similar provision 
which applied only to Embassy direct hire 
personnel in H.R. 2068 (The Department of 
State authorization bill). 

The conference substitute is identical to 
the Senate provision. 
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EMPLOYMENT PRACTICES OF U.S. NATIONALS 
IN SOUTH AFRICA 


The Senate amendment imposes mandato- 
ry fair employment practices for U.S. na- 
tionals controlling companies in South 
Africa. It establishes reporting requirements 
for U.S. companies and for the Secretary of 
State on U.S. and foreign company compli- 
ance, 

The House bill contains no comparable 
provision. 

The conference substitute is the Senate 
provision with an amendment establishing 
an advisory committee and procedures for 
onsight inspection. 


REGULATORY AUTHORITY 


The House bill requires the President to 
issue regulations to carry out the act. 

The Senate amendment contains regula- 
tory authority in the provisions dealing 
with computer exports and employment 
practices. 

The conference substitute is a combina- 
tion of the two provisions. 


ENFORCEMENT AND PENALTIES 


The House bill provides authority for the 
President to ensure compliance with the act 
and sets forth penalties for violation. 

The Senate amendment contains specific 
violation provisions in the provision on com- 
puter exports and labor practices. 

The conference substitute is the same as 
the House provision. 


TERMINATION OF PROVISIONS OF THE ACT 


The House bill provides for termination of 
the provisions of the act upon enactment of 
a joint congressional resolution concurring 
in a Presidential determination that apart- 
heid has been abolished. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is the same as 
the House provision. 


SCHOLARSHIPS FOR BLACK SOUTH AFRICANS 


The Senate amendment sets aside $15 mil- 
lion of the funds authorized for the educa- 
tion and human resources account for the 
Agency for International Development for 
scholarships for black South Africans to 
attend South African universities, colleges, 
and secondary schools. It provides for the 
U.S. Ambassador to appoint the selection 
panels who will select students for the as- 
sistance. 

The House bill contains no comparable 
provision. 

The conference substitute is the Senate 
provision with an amendment setting the 
funding levels at $8 million in fiscal year 
1986, $11 million in fiscal year 1987, and $15 
million thereafter and allocating half the 
funds for scholarships in accordance with 
the selection process described in the 
Senate amendment and half the funds for 
nongovernmental antiapartheid groups to 
carry out education, training, and scholar- 
ship programs. 

Human RIGHTS FUND 


The Senate amendment makes permanent 
section 116(cX2XA). of the Foreign Assist- 
ance Act of 1961 which provides assistance 
for human rights and increases the funding 
for these human rights grants to $1,500,000 
annually. Twenty percent of the funds are 
reserved for legal defense of victims of 
apartheid. In addition, authority to make 
these grants is transferred to the Assistant 
Secretary of State for Human Rights and 
Humanitarian Affairs. 

The House bill contains no comparable 
provision. 
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The conference substitute is the Senate 
provision with an amendment changing the 
20 percent to $350,000 and expanding the 
criteria to include aid to community groups 
nonviolently resisting apartheid. These 
funds are intended to be in lieu of, not addi- 
tional, to similar authority provided in 
chapter 4 of Part II of the Foreign Assist- 
ance Act of 1961. 

EXPANDING PARTICIPATION IN THE SOUTH 

AFRICAN ECONOMY 

The Senate amendment urges the U.S. 
Government to assist in all appropriate 
ways the realization by South African 
blacks of their rightful place in the South 
African economy. 

The House bill contains no comparable 
provision. 

The conference substitute is the Senate 
provision. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

The Senate amendment makes OPIC in- 
surance and guarantees available for joint 
ventures between American investors and 
black South Africans and waives the re- 
quirement for a government-to-government 
agreement. 

The House bill contains no comparable 
provision. 

The conference substitute is the House 
position. 

EXPORT-IMPORT BANK 


The Senate amendment instructs the 
Export-Import Bank to take active steps to 
encourage use of its facilities by business en- 
terprises owned by black South Africans 
and waives the Evans amendment which 
prohibits Eximbank activities in South 
Africa. 

The House bill contains no comparable 
provision. 

The conference substitute is the Senate 
provision. 

HEALTH CONDITIONS. IN THE HOMELANDS 


The Senate amendment directs the Secre- 
tary of State to conduct a study and to 
report to Congress on health conditions in 
the Homelands. 

The House bill contains no comparable 
provision. 

The conference substitute is the Senate 
provision. 

APPLICABILITY TO EVASIONS OF AcT 


The House bill makes provisions of the 
bill applicable to persons who act to evade 
those provisions. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is the House 
provision. 

CONSTRUCTION OF THE ACT 


The House bill provides that nothing in 
the act is to be construed as U.S. recognition 
of the “Homelands”. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is the House 
provision. 

Imports OF COAL AND URANIUM FROM SOUTH 
AFRICA/ NAMIBIA 


The House in H.R. 1555 (foreign aid bill) 
contains a provision which prohibits im- 
ports of coal and uranium from South 
Africa/Namibia. 

The Senate amendment contains no com- 
parable provision. 

The conference substitute is to provide 
that this is one of the sanctions which may 
be imposed in the future if the Government 
of South Africa does not achieve significant 
progress in abolishing apartheid. 
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From the Foreign Affairs Committee on 
all provisions (except section 17 of the 
Senate amendment) and modifications com- 
mitted to conference: 

DANTE B. FASCELL, 
STEPHEN J. SOLARZ, 
Don BONKER, 
HOWARD WOLPE, 

Geo. W, CROCKETT, Jr., 
MERVYN M. DYMALLY, 
HOWARD BERMAN, 

Tep WEISS, 

ROBERT GARCIA, 

Wm. BROOMFIELD, 
MIKE DEWINE, 

From the Banking, Finance and Urban Af- 
fairs Committee for section 17 of the Senate 
amendment and modifications committed to 
conference as additional conferees for the 
following sections: Section 3; section 4; sec- 
tion 5; sections 14(6) and 14(7) of the House 
bill; and section 8; section 15 of the Senate 
amendment: 

FERNAND J. St GERMAIN, 
HENRY GONZALEZ, 
PRANK ANNUNZIO, 
PARREN J. MITCHELL, 
STEPHEN L. NEAL, 
Douc BARNARD, Jr., 
BRUCE A. MORRISON, 
CHALMERS P. WYLIE, 
STEWART B. MCKINNEY, 
JIM LEACH, 
JOHN HILER, 

Managers on the Part of the House. 


RICHARD G. LUGAR, 


For section 15 of the Senate amendment: 
TED KENNEDY 
(in lieu of Mr. CRAN- 
STON), 
Managers on the Part of the Senate. 


REQUEST TO MAKE IN ORDER 
CONSIDERATION ON THURS- 
DAY, AUGUST 1, 1985, OR ANY 
DAY THEREAFTER OF SENATE 
CONCURRENT RESOLUTION 32, 
FIRST CONCURRENT RESOLU- 
TION ON THE BUDGET FOR 
FISCAL YEAR 1986 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
it shall be in order to consider at any 
time on Thursday, August 1, or any 
day thereafter, the conference report 
on Senate Concurrent Resolution 32, 
the first concurrent resolution on the 
budget for fiscal year 1986, or any 
amendment reported in disagreement 
from the conference, that all points of 
order against the conference report be 
waived, that it shall be in order for the 
House by motion to recede from its 
amendment with an amendment or 
amendments, and the previous ques- 
tion shall be considered as ordered on 
such motion. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I would like to 
ask, if I may, the ranking Republican 
on the Budget Committee if he could 
answer a couple of questions from our 
perspective about it. 

Could the gentleman give us some 
idea as to what the Budget Committee 
is likely to come to the House with in 
terms of first-year savings in the reso- 
lution? 

Mr. LATTA. If the gentleman will 
yield, I would be happy to respond to 
the gentleman. 

We are about $55 billion hard sav- 
ings. We have taken out the contract- 
ing in, and we have, I think, crafted a 
budget that will be bipartisan that we 
can support on our side. We did not 
get everything that we wanted in the 
conference in the way of savings and 
termination of programs. 

I might say to the gentleman that I 
have been on every conference since 
the Budget Act came into being and 
this has been the most difficult con- 
ference of them all, and the longest. 
There were differences on taxes and 
differences on COLA’s, but through 
hard work on both sides, I think that 
we have come up with something that 
we can support. 

Overall, we have about $276 billion 
in savings in 3 years, no new taxes, we 
have preserved COLA’s, and I think it 
is something that we can be satisfied 
with when it comes. 

Mr. WALKER. Further reserving 
the right to object, can the gentleman 
give us some idea as to how much of 
that $276 billion over 3 years is recon- 
ciled in the proposal? 

Mr. LATTA. If the gentleman will 
yield further, about $68 billion at the 
moment, but we have not quite com- 
pleted our conference. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, and further reserving 
the right to object, I would be very 
glad to-yield to the gentleman from 
Pennsylvania [Mr. Gray] if he has 
any comments. 

Mr. GRAY of Pennsylvania. I thank 
the gentleman for yielding. 

Mr. Speaker, I think that the gentle- 
man from Ohio, the ranking member 
of the Budget Committee, has ade- 
quately described the situation. I 
think those terms are in the ballpark. 
We still have a way to go. We have not 
completed a budget resolution. 

All this unanimous-consent request 
does is allow us, if we are able to com- 
plete one when the conference re- 
sumes at 11:30, if we are able to com- 
plete one it essentially allows this 
body to act on it before we depart. 

Mr. WALKER. Further reserving 
the right to object, Mr. Speaker, I ap- 
preciate that explanation. 

One question I am getting from our 
side is, with the gentleman’s unani- 
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mous-consent request, can we assume 
that the gentleman does have hopes 
that we will get this before us some- 
time yet in this legislative day? 

Mr. GRAY of Pennsylvania. If the 
gentleman will yield further, the 
reason we are bringing this unani- 
mous-consent request before the body 
is because we do have just that hope. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield to me? 

Mr. WALKER. Further reserving 
the right to object, I would be glad to 
yield to the gentleman from Ohio. 

Mr. LATTA. I thank the gentleman 
for yielding. 

Let me say that is my extreme hope 
that we can do that this afternoon. 

Mr. WALKER. I thank the gentle- 
man. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. SMITH of Iowa. Mr. Speaker, 
reserving the right to object, do I un- 
derstand this proposal would increase 
budget authority for defense by $10 
billion over 1985? 

Mr. GRAY of Pennsylvania. If the 
gentleman will yield, at this time we 
do not have an agreement on a budget 
authority for the entire budget, and 
there has not been a finalization of 
the 050, or the defense number. 

Mr. SMITH of Iowa. Further reserv- 
ing the right to object, I think it is 
premature to make this request be- 
cause I remember what happened last 
October 1. We were in conference on 
the continuing resolution. There was 
an agreement made by others to in- 
crease budget authority for the De- 
fense Department by $8 billion. That 
became the floor for the defense part 
of the bill in conference. 

A budget resolution is a goal for the 
Appropriations Committee. This is 
more binding on the House than the 
authorization bill. The authorization 
bill is a mere authorization and appro- 
priations can be and are often less. We 
are talking here about a goal for the 
appropriation. You lock in a $10 bil- 
lion increase in the goal for the au- 
thorization, and when we get into the 
conference on the continuing resolu- 
tion on October 1, we will be required 
to take $10 billion out of other pro- 
grams or else the deficit reduction will 
be cut by $10 billion. There is no other 
way to do it. 

I think the House is entitled to a 
separate vote on whether or not they 
want to eliminate the freeze on mili- 
tary. If the majority want to vote to 
go up $10 billion, I would accept it but 
we ought to have a separate vote. If 
we grant a unanimous-consent request 
on this, there is no possibility. That 
eliminates the necessity to go to the 
Committee on Rules. The Committee 
on Rules will not have the opportunity 
to give us a separate vote on that. 
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For the last 3 weeks we have been 
passing little piddling thousand-dollar 
decreases to get bills down to the au- 
thorization or 1985 level on those bills, 
and we should not have one bill with a 
goal for a $10 billion increase that 
would, way more than offset all that 
we have done in the last 3 weeks on 
appropriations bills. 

For that reason, I have to object, 
Mr. Speaker. 

The SPEAKER. Objection is heard. 

Mr. SMITH of Iowa. I will further 
reserve the right to object if somebody 
wants to say something. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, if the gentleman would like 
me to respond, I will be glad to re- 
spond. 

The SPEAKER. Does the gentleman 
ask unanimous consent to strike part 
of the remarks that he just made? 

Mr. SMITH of Iowa. I do. 

The SPEAKER. The gentleman re- 
serves the right to object? 

Mr. SMITH of Iowa. Yes. 

Mr. GRAY of Pennsylvania. If the 
gentleman will yield, let me respond to 
the distinguished gentleman, who is a 
senior member of the Committee on 
Appropriations, on which I also serve, 
and simply say at this time all this 
does is allow us to bring before the 
body a budget resolution conference 
report if we should achieve one. We do 
not know what the final figures will 
be, and certainly there are many Mem- 
bers who will have concerns about 
those final figures in a variety of 
areas. 

There will be those who will dispute 
the target or the ceiling in function 
050, or defense. There may be those 
who will dispute and have strong feel- 
ings about the low-income programs 
that some of us are hoping will be 
fully funded. There will be those who 
will not agree with certain assump- 
tions with regard to eliminations, et 
cetera. 

However, let me remind the body 
that we will have ample opportunity 
to express our wills individually on all 
of these issues because there will be a 
defense conference report of the au- 
thorizing committee that will come 
before this body some time. There will 
also be a defense appropriation bill 
that will come before this body, as the 
gentleman knows, which will come out 
of the committee on which he serves. 
There will be authorizations and ap- 
propriations committee bills where 
this House will have an opportunity. 

All the budget resolution does is set 
a target and a ceiling. I would point 
out to the body, and particularly to 
those members of the Committee on 
Appropriations, that so far, the bills 
that have come forth from the Com- 
mittee on Appropriations—I think 
there have been about four of those 
bills that have passed this House—are 
$8 billion below the target set. 
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Thus, when you vote for the budget 
resolution, if there is a vote today, 
which I hope there will be, so that we 
can go home and tell the American 
people that we do have a budget, all 
this does is allow us to do that. We will 
be saying that these are the ceilings, 
these are the optimum targets. 

However, as everyone knows, you 
will get an opportunity to vote on au- 
thorization bills, on conference re- 
ports, and on appropriations bills 
where this body will be able to work 
its legislative will if there are those 
who do not want to reach the ceiling. 

So I would hope that we would not 
delay the possibility of passing a 
budget, sending a strong message to 
the financial markets of this Nation 
and to the American people that we 
are quite serious about fiscal responsi- 
bility simply because we see a ceiling 
and we are concerned about it. We will 
have an opportunity to work our will 
on the defense authorizing conference 
report as well as the appropriations 
bill, as well as others. 
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Mr. SMITH of Iowa. Mr. Speaker, 
here is the problem: If you get this 
unanimous consent, then when you 
come back with the resolution, we will 
have waived the 3-day rule; we will 
have also waived the 5 hours of 
debate. We then will not have an op- 
portunity for a separate vote on 
whether or not we want to freeze the 
military. The only possibility of get- 
ting that, as I understand it, is if we do 
not waive those rules, and go to the 
Rules Committee, and the Rules Com- 
mittee can grant a rule for a separate 
vote on an amendment freezing the 
military function at the 1985 level. 

I think, after we have struggled on 
eight appropriation bills for 3 weeks to 
reduce $8 billion below the 1985 level, 
we ought not pass a budget resolution 
under this procedure and increase the 
military function by $10 billion over 
1985 and more than offset what we 
have done in the last 3 weeks. 

Mr. GLICKMAN. Mr. Speaker, will 
my colleague, the gentleman from 
Iowa yield? 

Mr. SMITH of Iowa. Yes; I yield to 
the gentleman from Kansas. 

Mr. GLICKMAN. Mr. Speaker, I 
guess what concerns me, I say to my 
colleagues, No. 1, as I understand it, 
whatever allocation would come in 
from the Budget Committee, it is a 
maximum allocation that could then 
be cut in the appropriation bill or in a 
separate vote on the authorization 
bill. 

No. 2, if my colleague will yield fur- 
ther, what we are doing here is basi- 
cally delaying the process because it 
appears to me that if an objection is 
raised right here, we will in fact go to 
the Rules Committee. The House will 
basically take up this same budget 
after a rule has been passed, and we 
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will be here Friday or Saturday to do 
that kind of thing, and in fact we will 
end up with the same budget that the 
gentleman is proposing now. 

Mr. SMITH of Iowa. Mr. Speaker, all 
I want is a separate vote on whether 
or not we are going to freeze military 
before September 30. We are going to 
get that military appropriations bill as 
the last bill this year, after we have 
done all this cutting. Then we are 
going to go over to the continuing res- 
olution conference and the Senate 
conferees are going to say, “Hey, we 
have already agreed on this; the goal 
was for a $10 billion increase,” and 
that will be the end of it and all of our 
work on other bills will be down the 
drain. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, I wonder 
if I could address the chairman of the 
Budget Committee, the gentleman 
from Pennsylvania [Mr. Gray], and 
make this inquiry: 

Whatever the figure that the confer- 
ence committee might reach on the 
050 function, the defense function, 
would be, would it not, a maximum 
figure that would then be subject to 
further action in the appropriations 
process, and even in the unresolved 
authorization process, to determine 
what the actual level of authority for 
defense would be; is that correct? 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, if the gentleman will yield 
further, the gentleman from Washing- 
ton is absolutely correct. It is a maxi- 
mum. It does not mean that the House 
is limited in its actions. 

Mr. SMITH of Iowa. As a practical 
matter, it does not work that way. 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman will yield further, I think it is 
important to emphasize this point: 
that we are in no sense, in accepting a 
figure for the defense function, saying 
that is the minimum figure or that 
that figure is not subject to further 
consideration downward possibly by 
the appropriation process. 

Mr. RUSSO. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. Mr. Speaker, 
before I yield further, let me have the 
attention of the gentleman from 
Pennsylvania. 

Would the gentleman from Pennsyl- 
vania—and I would not object if he 
would do this—agree to amend his re- 
quest to provide that the House shall 
have a separate vote on whether or 
not to increase defense over 1985? 

Mr. RUSSO. Mr Speaker, will the 
gentleman yield on that point before 
he gets an answer from the chairman? 

Mr. SMITH of Iowa. I would like to 
have an answer to that question. 

Mr. RUSSO. I think I can clarify 
that for the gentleman from Iowa if I 
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can bring up what happened at the 
meeting. 

Mr. SMITH of Iowa. I would like to 
have the chairman of the committee 
respond to that. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, if the gentieman will yield 
further, the answer to the gentleman’s 
question is that that would violate the 
rules of the House, as I understand it, 
with regard to the unanimous-consent 
request with regard to the Budget Act. 

Mr. SMITH of Iowa. But by unani- 
mous consent, we can waive the rules 
of the House. You can do that by 
unanimous consent. I am just asking 
the gentleman, will he amend his 
unanimous-consent request to do that? 

Mr. RUSSO. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield to me? 

Mr. SMITH of Iowa. I would like for 
the chairman of the committee to 
answer. 

Mr. FOLEY. Mr. Speaker, while the 
gentleman is consulting, will the gen- 
tleman yield to me? 

Mr. SMITH of Iowa. Yes; I yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, would it 
meet the gentleman’s purpose if he 
were assured that in the consideration 
of the authorization bill on the De- 
partment of Defense authorization, a 
separate vote could be obtained by 
Members on the figure of that author- 
ization level? 

Mr. SMITH of Iowa. Mr. Speaker, as 
a practical matter, I went through this 
last year, and I know what happens. 
Regardless of what is in the authoriza- 
tion, if we have your goal and we have 
established it by a vote in the House 
and the Senate and the goal is $10 bil- 
lion over 1985, when we get in that 
continuing resolution conference, they 
are going to say, “Hey, you have al- 
ready decided that. You have decided 
that, so you take it out of other 
things.” Then you will have reconcilia- 
tion, and I know what they will be on. 
They will be on fisheries, they will be 
on law enforcement, they will be on 
the things that the administration did 
not request. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield further? 

Mr. SMITH of Iowa. Yes; I yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, I think it 
is, with respect, not a situation where 
the budget figure controls the authori- 
zation figure except as a maximum 
where the budget figure controls the 
appropriation figure, except as a maxi- 
mum, and I think I can assure the gen- 
tleman that there will be an opportu- 
nity, regardless of what figure is set in 
the budget, for a lower figure, includ- 
ing a level of the previous position of 
the House to be considered in the au- 
thorization and the appropriation 
process. 
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Mr. SMITH of Iowa. Mr. Speaker, 
we need to do it in this process right 
here. What is wrong with unanimous 
consent to give us a separate vote on 
that? If the majority does not want it, 
all right, the majority said so. 

What is wrong with the majority 
having an opportunity to vote on that? 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Iowa. Yes; I yield to 
the gentleman from Ohio. 

Mr. LATTA, Mr. Speaker, I thank 
the gentleman for yielding under his 
reservation. 

Let me just say to my good friend— 
and he is my good friend; as a matter 
of fact, we came to this Congress to- 
gether, and we know something about 
what goes on around here—let me say 
that if we start amending the budget 
process to permit individual votes on 
everything that comes along, then we 
are going to have to go down the list 
and have individual votes on all the 
things that we have agreed on. We 
have never done this, and the gentle- 
man knows that. 

As has been explained by the gentle- 
man from Washington, we will have 
an ample opportunity, as the gentle- 
man well knows, when the appropriate 
spending bills come along to offer 
amendments. You can make your voice 
known then. 

Certainly this is a very tenuous situ- 
ation that we face, and let me stress 
this. This has not been easy. We have 
had a Senate that has been very, very 
difficult to deal with, and if we start 
doing these things, this is going to fall 
apart. I want to assure the gentleman 
that may happen, and he does not 
want that. I know he does not want 
that. The American people and the fi- 
nancial markets are waiting on action 
by this House on this particular piece 
of legislation. I am certain the gentle- 
man would not want the finger point- 
ed at him as the individual who 
stopped the budget resolution in its 
tracks. If we do what you want, I can 
assure the gentleman there is not 
going to be any conference report on 
the budget; it is not going to pass, and 
it will come all apart. 

The gentleman from Pennsylvania 
and everybody who has been working 
on this have had the country’s inter- 
ests at heart in all of this. I could start 
and name function after function that 
I disagree with, and I would like to 
have a separate vote, but I do not 
want to prolong the procedure. We 
could go on for days arguing about all 
these things, and we do not want that. 

Mr. SMITH of Iowa. Mr. Speaker, I 
am not talking about separate votes on 
everything. I am talking about a vote 
on just one thing, and that one thing 
is the biggest function in the budget 
and it determines whether we are 
going to have a freeze or whether we 
are not going to have a freeze. 
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Mr. PANETTA. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. Mr. Speaker, if the gen- 
tleman will yield for just one further 
thing—defense is taking the biggest 
cut, $27 billion out of the $55 billion in 
savings that comes out of 050. Does 
the gentleman know that? That is 
what is coming out of that particular 
function in the budget resolution. 

The SPEAKER. The Chair will call 
for regular order. 

Is there objection to the request of 
the gentleman from Pennsylvania? 

Mr. SMITH of Iowa. Mr. Speaker, I 
object. 

The SPEAKER. Objection is heard. 


THE BALANCED BUDGET 
AMENDMENT: THE TIME IS NOW 


(Mr. SLAUGHTER asked and was 
given permission to address the House 
for 1 minute and to revisé and extend 
his remarks.) 

Mr. SLAUGHTER. Mr. Speaker, the 
time has come to make a serious effort 
to end the many years of deficit fi- 
nancing by this body. For 25 of the 
last 26 years, Congress has had to 
borrow money to finance the programs 
it has authorized. Our national debt 
now totals over $1.8 trillion. The inter- 
est on this debt is staggering: Last 
year it totaled $111 billion, a full 13 
percent of the Federal budget. 

This is fiscal irresponsibility, and it 
is time for it to end. 

I am cosponsoring House Joint Reso- 
lution 27, the balanced budget amend- 
ment, as the best first step toward re- 
sponsibility. 

For the answer to soaring deficits is 
certainly not more taxes; the answer is 
fiscal responsibility. This body must 
discipline itself to establish priorities 
for financing Federal programs. Those 
with highest priority will get financed; 
those with lower priority must be cut 
back or eliminated. The answer is pos- 
sible if only Congress would learn how 
to say “no.” 

Years of experience have shown that 
Congress cannot or will not do this; it 
cannot discipline itself to establish pri- 
orities. It seems that the only thing 
this body can say is “yes.” 

This balanced budget amendment 
would force Congress to establish na- 
tional priorities for Federal spending. 
And it is only through establishing 
these priorities that we can begin to 
make some real progress toward reduc- 
ing deficits. I think this can be done 
and I think it must be done. 

I urge my colleagues to join me in 
supporting this amendment. 
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SAVE AMERICAN JOBS 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. TRAFICANT. Mr. Speaker, a 
recent news article reports that AT&T 
plans to move production of residen- 
tial telephones to Singapore. These 
phones are currently produced in 
Shreveport, LA—and although this is 
not in my district this move is illustra- 
tive of what is happening to American 
jobs. About 875 jobs will be lost at the 
Shreveport plant, and over the next 5 
years, AT&T will invest $30 million in 
the Singapore operation, which will 
employ 1,000 workers who will be paid 
25 percent of what American workers 
would be paid. 

Unfortunately, this is not just an 
isolated incident. Increasing numbers 
of U.S. multinational corporations are 
turning their backs on American work- 
ers, setting up operations overseas and 
across the Mexican border. What this 
means is jobs for foreign laborers and 
more unemployed Americans. This has 
got to stop. This is crazy! 

I have introduced a bill, the Foreign 
Subsidiary Tax Equity Act, that would 
discourage American corporations 
from moving overseas by plugging the 
current loophole in the Tax Code by 
requiring these runaway plants to pay 
tax on the income generated in tax 
haven countries. 

The time has come for Congress to 
take action to stop American corpora- 
tions from pulling up stakes and 
taking away American jobs. American 
workers need our help! I urge all of 
you to cosponsor H.R. 1914, the For- 
eign Subsidiary Tax Equity Act. 


CONGRESSWOMAN HOLT 
RETIRING FROM HOUSE 


(Mrs. HOLT asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. HOLT. Mr. Speaker, after some 
months of prayer and deliberation, I 
am announcing that I will not seek re- 
election to an eighth term in the 
House of Representatives. 

The reason I have decided to retire 
from the House is that I simply want 
more time with my wonderful hus- 
band, Duncan, and our seven grand- 
children. 

Mr. Speaker, serving in this House 
has been a high honor of which I 
dreamed when I was a schoolgirl many 
years ago. I thank God that I have 
had this great privilege. I tried to rep- 
resent my constituents to the best of 
my ability and I cherish the many 
wonderful friends I have come to 
know in this body. 

I truly love this House and all that it 
means to this great, free country. 


THE BUDGET RESOLUTION 


(Mr. WHITTEN asked and was given 
permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. WHITTEN. Mr. Speaker, as 
most of you know, I was cochairman 
of the committee that promoted the 
Budget and Impoundment Control Act 
and then served upon the Budget 
Committee. The Budget Act today is 
far different than was intended. 

Let me just say to you that our ap- 
propriation bills are under the House- 
passed budget resolution. I hope the 
Senate will agree with us. 

Again we are living within the House 
passed resolution, but to go and add 
$10 billion to the debt as insisted upon 
by the Senate is to step backward. It 
means little if there is no payment on 
the debt or deficit. In fact, none of the 
proposed budget resolutions require 
any reduction in either the debt or the 
deficit. If what we save goes to in- 
crease the carryover or the expendi- 
tures for military spending, it only 
means a transfer from domestic pro- 
grams. 

When we set up the Budget Commit- 
tee, we did so because 42 percent of 
Federal spending was going around 
the annual review of our Committee 
on Appropriations. Now, after 10 years 
of operating with the Budget Act, 46 
percent of our expenditures are 
beyond the annual appropriations 
review. 

Not only that, but only 15.1 percent 
of spending is subject to action of Con- 
gress for discretionary spending. The 
other is tied down and in effect man- 
datory or for military spending. 

The projected spending, however, 
for the Department of Defense as sub- 
mitted in the budget for the next 5 
years would increase to a figure which 
would leave nothing to run the domes- 
tic economy. I tell you now, defense 
must have public support. It must 
have behind it a strong economy, or 
we will have no defense. Military 
spending is just as dependent on our 
economy and our domestic programs 
as can be. 

We just got through with a supple- 
mental appropriation bill, which will 
come up again today. We argued and 
fussed with each other about every 
dime when it was to be used in this 
country. When we were asked to and 
did provide $2,250 million for in- 
creased foreign aid for the last 2 
months of the fiscal year, August and 
September, we heard no criticism, no 
discussion, no editorialism—nothing. 
They took it for granted that it was 
necessary to increase foreign aid. 

We argue and fuss with each other 
about doing anything to protect our 
own country. I tell you again, you 
have given us a total figure and we are 
living within it. We in the House do 
have a budget resolution. All we need 
to do is insist that our Senators will 
agree with us. We cannot afford to go 
into debt further when we have such a 
large deficit—and we must reduce the 
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deficit and the debt. Nothing in the 
budget resolution that we deal with re- 
quires that. 

Again, not a dime that you heard 
discussed in savings goes to reduce the 
deficit or the debt. We hope it will, 
but, if you are going to save it on one 
side and increase spending on the 
other side, we will go backward. We 
don’t have to have the Senate to 
agree. We can draw the line and in 
conference insist that it be kept. 

I ask you, give our Appropriations 
Committee a total figure as you have 
done and let us work it out as we are 
doing. Do not listen to a couple of 
economists to upset our hard work. 

Our committee held hearings with 
thousands of witnesses with many 
years of experience. We are holding 
the line. Don’t give our savings away— 
$10 billion. 


LET US NOT FORGET THE 
SEVEN AMERICANS HELD HOS- 
TAGE IN LEBANON 


(Mr. O’BRIEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O'BRIEN. Mr. Speaker, on Jan- 
uary 8, 1985, negotiations between 
Israel and Lebanon for the withdrawl 
of Israeli forces from southern Leba- 
non were suspended. 

The United States and the Soviet 
Union agreed to open wide-ranging 
arms control talks in Geneva. 

In New York, the jury in the trial of 
Gen. William Westmoreland’s charges 
of libel against CBS began hearing the 
defendant’s case. 

First Lady Nancy Reagan was Time 
magazine’s cover story for the week. 

The Cubs lost relief pitcher Tim 
“White Shoes” Stoddard when he 
signed with the San Diego Padres. 

And at 7:30 a.m., that morning of 
January 8, 1985, Father Lawrence 
Jenco my friend, was kidnaped at gun- 
point in Beirut on his way to work as 
director of Catholic Relief Services for 
Lebanon. 

Today marks the 205th day Father 
Jenco has been held hostage in Leba- 
non. 

Today is the 503d day William Buck- 
ley has been held hostage in Lebanon. 

Today is the 450th day of captivity 
for the Rev. Benjamin Weir. 

Terry Anderson, the Associated 
Press bureau chief in Beirut, has been 
held hostage for 138 days today. 

Today is the 52d day Thomas Suth- 
erland has been held hostage. 

Today is the 65th day of captivity 
for David Jacobsen. 

Today also marks the 240th day 
since the disappearance of Peter Kil- 
burn in Beirut. 

Mr. Speaker, America has had a hos- 
tage crisis in Lebanon 500 days old. As 
each of us returns nightly to our 
homes, to eat supper with our families, 
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to sit with them in a family room, to 
watch a ballgame, a movie, a favorite 
program, to enjoy a cup of hot coffee 
and a piece of homemade cake, let us 
not forget the seven Americans still 
held hostage in Lebanon. Pray for 
them. 


THE SLAUGHTER IN SOUTH 
AFRICA 


(Mr. OWENS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks,) 

Mr. OWENS. Mr. Speaker, for the 
second time in this century, millions of 
human beings are about to be slaugh- 
tered by a racist, diabolical govern- 
ment. In the 1930’s and the 1940’s, it 
was the government of Adolf Hitler in 
Nazi Germany who perpetrated the 
slaughter against the Jews. In the 
1980's, it is the racist Government of 
South Africa about to slaughter their 
fellow countrymen. 

The storm troopers, commanded 
from Johannesburg, have descended 
on the black townships with blitzkrieg 
speed and efficiency and isolated those 
townships and are now about to make 
those townships concentration camps. 

We are going to witness a slaughter 
unlike any we have seen before and 
this time we cannot say that we did 
not know it was going on. We can 
expect the South African Government 
to dig in if it has no more pressure 
from the U.S. Government. 

I urge all of my colleagues to under- 
stand what is going on and to join the 
Congressional Black Caucus members 
in requesting that the President revise 
his constructive engagement policy im- 
mediately and call on the South Afri- 
can Government to free Nelson Man- 
dela and allow Nelson Mandela, who is 
the only recognized leader of all of the 
South African blacks, to participate in 
meaningful negotiations. 

They should also call upon the 
South African Government to set a 
timetable for the granting of full and 
equal rights to the black population of 
South Africa. 


WHAT IS A TERRORIST? 


(Mr. COURTER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COURTER. Mr. Speaker, for 
some, the word “terrorist” is an epi- 
thet, a label governments apply to an 
enemy’s guerrilla fighters but never to 
their own. 

But this makes no sense. A terrorist 
is a man who deliberately seeks out 
the innocent, who deliberately maims 
or murders the uninvolved, for the 
purpose of enhancing the political 
shock effects of his crime. 
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It is therefore not true that “one 
man's terrorist is another man’s free- 
dom fighter.” No murderer of inno- 
cents is fighting for freedom. It is 
equally false to pretend that every 
government prosecutes foreign terror- 
ists while sheltering its own violent 
zealots. 

We have been waiting since Decem- 
ber for Iran to bring to the bar of jus- 
tice the Shiites who murdered two 
American passengers on a Kuwaiti air- 
liner at Tehran airport. We are still 
waiting for Nabih Berri, who carries 
the, title of Lebanese Minister of Jus- 
tice, to see justice done for the murder 
of Robert Stethem. On the other 
hand, in Israel, 15 Jewish terrorists 
have just been convicted under Israeli 
law for crimes against Arab lives and 
property. The judges condemned their 
countrymen to prison, some for life 
sentences. 

Mr. Speaker, some governors rule ac- 
cording to their inclinations, while 
others rule according to law. 


o 1100 


COMMEMORATION OF BRIDGE- 
WATER, VA, SESQUICENTEN- 
NIAL 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. OLIN. Mr. Speaker, today, the 
small town of Bridgewater, VA, will 
begin a 10-day celebration of its ses- 
quicentennial—the 150th anniversary 
of its charter being granted by the Vir- 


ginia General Assembly. 

Bridgewater is a fine example of a 
small Shenandoah Valley town. Set- 
tled in the mid-1700’s, first by the 


Scotch-Irish, then by the English, 
Dutch, Welsh, and Germans, the early 
community served as a prosperous 
port on the North River, one of the 
three forks of the Shenandoah River. 

It has survived the Civil War, with 
opposing troops on each side of the 
river; it has survived disastrous floods; 
and it has prospered, by the efforts of 
hardworking, churchgoing people who 
share a spirit of community and com- 
mitment. The influence of Bridge- 
water College, a small, private school 
founded in 1880, extends well beyond 
the town, preparing teachers, doctors, 
lawyers, ministers, business and com- 
munity leaders for service throughout 
Virginia and the Nation. 

Bridgewater is one of the treasures 
of the Shenandoah Valley. I am 
pleased to offer my congratulations as 
the celebration begins on its 150th 
birthday. I hope all of you will be able 
to visit us sometime. 


SUPREME COURT ATTEMPTS TO 
SEVER GOVERNMENT AND RE- 
LIGION 
(Mr. BARTON of Texas asked and 

was given permission to address the 
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House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas.. Mr. Speak- 
er, I would like to address the Su- 
preme Court's so-called neutrality 
principle of religion, especially as it re- 
lates to the school prayer issue. 

On June 4, 1985, in the case of Wal- 
lace versus Jaffree, the Supreme 
Court declared unconstitutional an 
Alabama statute authorizing a 1- 
minute period of silence in all public 
schools for meditation or voluntary 
prayer. While the Court allowed for 
the period of silence, it stated that the 
use of the phrase, “for meditation or 
voluntary prayer,” respected the es- 
tablishment of religion and thus vio- 
lated the first amendment. 

Justice Stevens, who deliberated the 
opinion of the Court, states that the 
Alabama statute “is not consistent 
with the established principle that the 
Government must pursue a course of 
complete neutrality toward religion.” 

Does the Court mean to imply that 
this self-declared neutrality requires 
the Government to be wholly secular 
and devoid of any acknowledgement of 
a Supreme Being and Creator? 

That would, indeed, be odd, for the 
Supreme Court itself begins its ses- 
sions with the invocation, “God save 
the United States and this Honorable 
Court.” And we ourselves begin each 
session with a specific prayer to a very 
specific God. 

Therefore, I would like to suggest 
that the Supreme Court’s so-called 
neutrality is nothing more than an at- 
tempt to remove any connection what- 
soever between Government and reli- 
gion. 

In order to get religion back in the 
public schools, we need to sign Dis- 
charge Petition No. 1 at the desk 
today. 


THE RACKETEER WEAPONS AND 
VIOLENT CRIME CONTROL ACT 
OF 1985 


(Mr. RODINO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RODINO. Mr. Speaker, with my 
distinguished colleague from New 
Jersey, Mr. HuGHes and joined by 
Congressemen GREEN and WHITE- 
HURST, I am today introducing a bill to 
help law enforcement officers combat 
crime by keeping guns out of the 
hands of criminals. This bill provides 
for a reasonable waiting period before 
a handgun can be purchased to ensure 
that potential criminals cannot obtain 
a handgun. At the same time, it also 
attempts to address some concerns of 
sportsmen and gun dealers. 

Over 100 police chiefs have called 
for a waiting period. So do the major 
police organizations, who have urged 
me to submit this bill. They have good 
reason: Two-thirds of all police offi- 
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cers who died in line of duty last year 
were killed by handguns. 

Public opinion polls show an over- 
whelming majority of the people sup- 
port a waiting period. Newspapers en- 
dorse it. The Attorney General’s 1981 
Task Force on Violent Crime recom- 
mended it. And many sportsmen— 
tired of seeing reasonable law enforce- 
ment measures destroyed in their 
name—think it’s a good idea. 

As a nation, it is time to take the 
guns out of the hands of criminals. 


COMPARABLE WORTH 


(Mr. MONSON asked and was given 
permission to address the House for 1 
minute.) 

Mr. MONSON. Mr. Speaker, one of 
the controversial issues reemerging 
here is that of comparable worth—or 
equal pay for different work. The cre- 
ative minds behind this proposal claim 
comparable worth is the same as equal 
pay. This is simply not true. Equal pay 
is the legal requirement that an em- 
ployer must pay equal wages to men 
and women who do the same work. 
Comparable worth requires equal 
wages for jobs that are dissimilar but 
are thought to have the same worth. 

As I have explained this difference 
to residents of my district in Utah, 
many have been surprised that Con- 
gress would spend time debating such 
a preposterous idea. Still, many are 
fooled by the rhetoric that this con- 
cept means fairness and equality. 

The theory of comparable worth has 
many major flaws. First, it fails to ad- 
dress the reasons for the wage gap and 
presumes discrimination on the mere 
existence of a wage difference. Second, 
it ignores the civil rights and equal 
pay laws already on the books. Third, 
it assumes that each job has a measur- 
able economic worth that can be scien- 
tifically and pragmatically determined 
and compared to different jobs. 

I urge my colleagues in this body to 
look beyond the superficial and mis- 
leading language on this concept and 
examine the many flaws associated 
with it. Comparable worth is a concept 
that will not stand up under close 
scrutiny. 


IT IS TIME TO BRING HOME 
THE REST OF THE HOSTAGES 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, for more 
than a year now Rev. Ben Weir has 
languished as a hostage in Lebanon. 
The Reverend Weir is one of seven 
such hostages whose fate concerns me 
deeply. 

Reverend Weir's father-in-law lives 
in my district; and during the last year 
I have come to know and admire Rev- 
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erend Weir's family as they struggle to PLEASE MEET WITH US, MR. PRESIDENT REAGAN SHOULD 


obtain his release. 

We must not forget these hostages. 
We cannot allow this case to slip from 
our consciousness. We must insist that 
our Government. do absolutely every- 
thing possible to bring these seven 
people back. 

Frankly, I say this because along 
with many of the hostage families, I 
am not convinced that bringing these 
seven back is a top priority of this ad- 
ministration or of our State Depart- 
ment. 

The hostage families tell me they 
feel that the administration is doing 
little, if anything, to bring these 
people home. At the time of the TWA 
hijacking, our President said he was 
committed to bringing all of the hos- 
tages home. Yet once the TWA kos- 
tages came home, we have seen the 
White House’s focus on this problem 
dissolve and fade into vague state- 
ments. 

Reverend Weir has been held for 450 
days. It is time to bring him and the 
others home. 


LEY US SOLVE THE IMPUTED 
INTEREST IMPASSE 


(Mr. HARTNETT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. HARTNETT. Mr. Speaker, as we 
prepare to leave Washington for our 5- 
week summer recess, I must remind 
my colleagues that because Congress 
has failed to act in a timely manner, 
thousands of seller-financed transac- 
tions of real estate are on hold and our 
economy will suffer substantially from 
this impasse. 

You will all remember that on two 
occasions in the past year, this body 
has voted nearly unanimously to ad- 
dress the imputed interest problem 
created by the 1984 Tax Act. However, 
we have succeeded in passing only 
stopgap relief which expired more 
than a month ago. Still remaining is 
adoption of a conference report—and 
it is that action which this body 
should take before concluding our leg- 
islative agenda this week. 

It is my understanding that the dif- 
ferences in the imputed interest bills 
passed by the House and Senate are 
few. Only nongermane, minor areas of 
disagreement remain. 

Please join me in urging the leader- 
ship in the Ways and Means Commit- 
tee to work in a bipartisan spirit to 
remove the serious uncertainty which 
exists in this marketplace because of 
the lack of a final imputed interest so- 
lution. P 


PRESIDENT, ON THE STATE OF 
EMERGENCY IN SOUTH 
AFRICA 


(Mr. LELAND asked and was given 
permission to address the House for 1 
minute.) 

Mr. LELAND. Mr. Speaker, South 
Africa has now become a Fascist 
nation without question. On just yes- 
terday the South African Government 
imposed the worst kind of cruelty on 
black people; the South African Gov- 
ernment on yesterday, Mr. Speaker, 
denied black people the right to par- 
ticipate in public funerals. 

Mr. Speaker, we have asked for a 
meeting, those of us in the Congres- 
sional Black Caucus, with the Presi- 
dent of the United States to discuss 
with him the state of emergency in 
South Africa. 

The President has yet to respond 
positively to that request. 

We urge the President to sit down 
with those of us who care about the 
humanity of the people of South 
Africa, to meet with us. Over 900 
people are incarcerated, Mr. Speaker, 
just as a matter of going to demonstra- 
tions against the imposition of the 
state of emergency, the curtailment of 
any kind or any inkling of human 
rights in South Africa. 

Little schoolchildren are being ar- 
rested because they sing freedom 
songs in South Africa. Many hundreds 
of people now are suffering from all 
kinds of physical impairment and 
death, Mr. Speaker. 

Something has to be done. Can we 
please get the President to respond 
positively to this issue? 


TWO-TRILLION-DOLLAR DEBT 
PLUS INEFFICIENT BUDGET 
EQUALS A SCANDAL 


(Mr. CRAIG asked and was given 
permission to address the House for 1 
minute.) 

Mr. CRAIG. Mr. Speaker, the dog 
days of summer are here. With Con- 
gress out of town in August the press 
is known for reporting scandals—real 
or imagined. 

I know of one scandal that deserves 
the examination of the American 
press. The scandal is perpetrated here 
in this great building. It is a growing 
debt—$2 trillion and a budget process 
that, even when it works, is factually 
dishonest. 

There is one way that Congress can 
come clean—can make this system 
honest again. That way is adopting a 
balanced budget tax limitation amend- 
ment to the U.S. Constitution. It’s 
time has come. 


MEET WITH BLACK CAUCUS 
ON DETERIORATING SITUA- 
TION IN SOUTH AFRICA 


(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CONYERS. Mr. Speaker, I join 
with the Chairman of the Congres- 
sional Black Caucus and its entire 
membership to join in a request that 
that body be permitted to meet with 
the President of the United States at 
his earliest convenience with reference 
to the deteriorating situation in South 
Africa. 

I hope that many Members in the 
Congress on both sides of the aisle will 
join in urging that this meeting be- 
tween the President and this part of 
the House of Representatives, the 
Congressional Black Caucus, be agreed 
to and be arranged at his earliest con- 
venience. 

As is well known, the situation in 
South Africa is deteriorating, deterio- 
rating at a rate faster than the news 
can report it. The U.S. Government 
and especially through the House of 
Representatives and the Senate have 
now taken measures to restrain the 
apartheid government and our rela- 
tionship to it in a conference that was 
reported only last night. We are 
moving, but I think a meeting between 
the American black Representatives in 
Congress and the President of the 
United States is imperative. 

Mr. Speaker, I urge that all of us 
join with the Congressional Black 
Caucus in facilitating this request and 
seeing that such a meeting is held 
forthwith. 


THE IRS IS LICKING ITS CHOPS 
ON THIS ONE 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, I 
don’t believe we should be leaving this 
Chamber for the August break with- 
out resolving an important issue. 

As you know, the House and Senate 
have passed legislation enabling home- 
owners and small businessmen to use 
seller financing in the sale of their 
property. 

However, there has been no confer- 
ence on this matter and therefore, as 
of July 1, 1985, the IRS started licking 
its chops. 

They see these transactions going on 
as we speak and without any law to 
protect the seller; the IRS may begin 
to penalize these sellers. 

It is our job to provide certainty in 
the marketplace and nothing is hap- 
pening. 

I call on the chairman of the Ways 
and Means Committee to move quickly 
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to a conference so that we can go 
home and tell our constitutents that 
the IRS has been held at bay. 


POLISH-AMERICAN HERITAGE 
MONTH 


(Mr. KLECZKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KLECZKA. Mr. Speaker, today 
marks the first day of Polish-Ameri- 
can Heritage Month. It is a time to 
honor the important role that Poles 
and Polish-Americans have played in 
developing our Nation’s culture and 
history. 

This is an opportunity to send a mes- 
sage to Poles struggling for freedom 
and democracy in their country. We 
can send that message by honoring 
Poland’s native sons and daughters 
who have brought with them ideas 
and talents nurtured over centuries of 
Polish history. We stand in solidarity 
with those brave individuals seeking to 
stem the tide of social injustice in 
Poland. 

Poles and Polish-Americans have 
played important roles in shaping 
America’s political and military histo- 
ry. Glancing back through the pages 
of history, we note names such as Ca- 
simir Pulaski and Thaddeus Koscius- 
ko, heroes from the Revolutionary 
War, or more recently, Zbigniew Bre- 
zezinski and Edmund Muskie, to name 
only a few. 

Polish-Americans have also contrib- 
uted to America’s cultural, education- 
al, scientific, athletic, and entertain- 
ment heritage. Without a doubt, our 
Nation has been greatly enriched by 
the contribution of Polish-Americans. 

Mr. Speaker, as a representative of a 
district with a large Polish-American 
constituency, and as a Polish-Ameri- 
can myself, I am proud to rise in rec- 
ognition of the first day of Polish- 
American Heritage Month. During 
this month, let us be especially cogni- 
zant of the important contribution 
that Poles and Polish-Americans have 
made to the patchwork of our Nation’s 
heritage. 


o 1120 
BIRTHDAY OF FRANCIS SCOTT 
KEY 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, today 
marks the 206th anniversary of the 
birthday of Francis Scott Key, a man 
who made many valuable contribu- 
tions to his native State of Maryland 
but gave his greatest gift to the coun- 
try, our national anthem. 

Born in Frederick, MD, August 1, 
1779, Key was the son of a lawyer and 
a descendant of the original settlers in 
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Maryland. He was raised on the beliefs 
that founded this Nation: freedom of 
speech, freedom of religion, and the 
right to bear arms. 

At Fort McHenry, in Baltimore, the 
British met their first major upset in 
the War of 1812. It was this battle 
which inspired Francis Scott Key to 
write the famous words: Oh, say, does 
that star-spangled banner still wave, 
o’er the land of the free and the home 
of the brave?” 

Yes, my distinguished colleagues, 
thanks to American patriots such as 
Francis Scott Key throughout history, 
the flag does still wave. Two hundred 
and six years later, Key’s words are as 
powerful and true as the day he wrote 
them. We, in Maryland, are proud on 
this day as should be the rest of this 
great country. 


MISSING CHILDREN: SHAWN 
MICHEAL GERDON 


(Mr. NELSON of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. NELSON of Florida. Mr. Speak- 
er, every mother and father can un- 
derstand how it feels to see their chil- 
dren after being apart even for a short 
time. But tragically, many parents in 
our Nation live each day in uncertain- 
ty about the welfare and whereabouts 
of their sons and daughters. I am de- 
livering these comments today because 
I want to help bring attention to the 
problem of missing children. 

I have been informed by the Nation- 
al Center for Missing and Exploited 
Children that one of my young con- 
stituents in Florida has disappeared 
and is now listed as missing by the 
Center. According to the information 
provided to me by the National Center 
for Missing and Exploited Children, 
Shawn Micheal Gerdon was abducted 
by his father on November 16, 1979. 
He has not been seen or heard from 
since. In this photograph, the latest 
one we have of Shawn, he is shown at 
age 3. 

Shawn was born on March 10, 1977, 
now 8 years old, has blonde hair and 
brown eyes. He is from Melbourne, FL. 
The National Center for Missing and 
Exploited Children has asked that 
anyone having information about 
Shawn, please call 1-800-843-5678. 

I would like to add that special ef- 
forts are now underway in my home 
State of Florida to help find missing 
children. The Adam Walsh Child Re- 
source Center, located at 227 South 
Orlando Avenue, Winter Park, FL, 
(305) 629-1811, and the Missing Chil- 
dren Help Center, at 410 Ware Boule- 
vard, Suite 400, Tampa, FL, (813) 623- 
KIDS, are excellent organizations de- 
signed to bring our sons and daughters 
home. 
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Each year 1.8 million children disap- 
pear. I urge all Americans to join us in 
helping to locate these youngsters. 


SELLER-FINANCED PROPERTY 
TRANSACTIONS IN TAX LIMBO 


(Mr. DREIER of California, asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, at this moment, it remains to 
be seen whether or not we will pass a 
budget resolution before adjournment. 
Yet it appears that we will break for 
the August recess without taking care 
of some other vital business. 

In May, we passed legislation pro- 
tecting the rights of private property 
owners to use seller financing in the 
sale of property. 

The Senate passed this measure in 
June. No conference has taken place 
and on July 1, 1985, seller-financed 
transactions went into tax limbo. 

I ask the Ways and Means Commit- 
tee to solve this dilemma before we go 
home. 


THE TIME HAS COME FOR U.S. 
SANCTIONS AGAINST APART- 
HEID 


(Mr. FAUNTROY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FAUNTROY. Mr. Speaker, it 
has been 2 weeks now since the racist 
apartheid regime in South Africa de- 
clared a state of emergency, and with 
every passing day, the iron fist of Fas- 
cist repression has tightened. Twenty- 
five more people have been killed; 
1,300 have been arrested without 
charge and without recourse. Only on 
yesterday, the regime added to the 
ban on blacks owning property and 
blacks voting and blacks’ freedom of 
movement, a ban on the right of 
blacks to bury those who are being 
killed by the apartheid regime. 

It is a sad time in world history. 
Quite frankly, however, we have seen 
some signs of hope as the world’s con- 
science and its leaders have begun to 
respond. Last week, our ally in the 
free world, France, decided to do what 
we have been pondering for nearly 1 
year now; banning new investments 
and the sale of Krugerrands in France. 

The United Nations has now met 
and voted to recommend that member 
countries act voluntarily to impose 
sanctions. The tragedy is that we, in 
the United States, have, in response to 
the emergency, forfeited our rightful 
position at the forefront of this moral 
crusade. 

The administration not only refused 
to agree to mandatory sanctions, but 
has maintained that it will not alter 
its position on constructive engage- 
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ment. We must meet with the Presi- 
dent on this critical question and I 
hope that Members of conscience in 
the House will join the Congressional 
Black Caucus in requesting that meet- 
ing. 


THE WOMEN OF AMERICA DO 
NOT WANT COMPARABLE 
WORTH 


(Mr. ARMEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ARMEY. Mr. Speaker, a recent 
nationwide poll conducted by Deci- 
sion/Making/Information shows some 
very interesting results. The poll, con- 
ducted between November 26 and De- 
cember 4, 1984, sampled 2,704 adult 
Americans and focused on a broad 
Tange of issues but concentrated pri- 
marily on specific issues of concern to 
women. 

Here are some of the key findings: 
80 percent of all female respondents 
favor providing more information 
about existing laws as a means of 
eliminating sex discrimination rather 
than passing more laws. Only 18 per- 
cent of the respondents would choose 
the passage of more laws. 

Only 56 percent of the female re- 
spondents have heard of comparable 
worth. Of those who have, over 26 per- 
cent are only slightly familiar with the 
issue. 

In general the poll showed that 
among the issues that particularly 
affect women, the most important 
topic was equal pay for equal work. 
Discrimination, of course, was also im- 
portant. Interesting, though, was the 
way women felt about how remedies 
for discrimination should be carried 
out. Respondents tended to feel that 
private industry, or women them- 
selves, should remedy discrimination 
in the workplace. 

In short, not even the women of 
America want comparable worth. 
What they want, and what they right- 
ly should receive, is better enforce- 
ment of equal pay laws for that al- 
ready exists on the books. 


AMERICA’S MASSIVE INTERNA- 
TIONAL TRADE DEFICIT—AN 
ISSUE BURNING THROUGHOUT 
THE NATION 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. KAPTUR. Mr. Speaker, over the 
last several months, many of my col- 
leagues and I have taken to this floor 
in an effort to highlight the issue of 
America’s massive international trade 
deficit. Our goal has been to elevate 
an issue which was dormant here in 
Washington, but has been burning for 
a long time throughout this Nation. 
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From the industrial heartland in the 
Midwest, to the high tech centers on 
both coasts; from the breadbasket of 
the Great Plains, to the textile com- 
munities of the South; from the 
timber centers of the Pacific North- 
west to the oilfields of the South- 
west—patience is running out. The 
House of Representatives has pushed 
and pushed this administration. We 
have done everything within our 
power to get the Reagan administra- 
tion to grab hold of this issue and 
move it to the front burner—to take 
charge and lead our Nation on trade. 
America’s standard of living is at 
stake. Nothing less. 

Now, as we prepare to return to our 
districts, the ball is in the administra- 
tion’s court. We hope that we have 
been able to wake them up down there 
at the other end of Pennsylvania 
Avenue. We hope that during this 
next month, the administration will 
formulate a plan of attack on the 
trade deficit as the new Trade Repre- 
sentative makes his first official trip 
to Japan. Then, when Congress comes 
back, we can work together to solve 
this problem and give American work- 
ers and businesses a fair shake. 

(Mrs. MARTIN of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 


(Mrs. MARTIN of Illinois addressed 
the House. Her remarks will appear 
hereafter in the Extensions of Re- 
marks.] 


REVOLVING DOOR 


(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. BENNETT. Mr. Speaker, Since 
the House-Senate conference on the 
Defense authorization bill issued its 
report, there has developed some con- 
fusion as to the precise meaning of 
section 921 in that report, the “revolv- 
ing door” provision. Some of the press 
have covered the revolving door 
matter in a rather awkward and inac- 
curate manner, and I would like to ad- 
dress some of these questions, briefly. 

For example, some press reports said 
that the House-Senate language cov- 
ered “the” primary person negotiating 
a contract, when actually that was 
changed in conference to say “a” 
person. This was done for the express 
purpose of not requiring the coverage 
to be limited to principal leadership. 

Then some press went on to say that 
I was satisfied with the conference. 
Well, of course, anybody knows I was 
not very satisfied with it. But I had 
two things on my mind: One was the 
pressure to conclude the conference 
and the other one was that there is my 
conflict-of-interest bill which has been 
approved by the House Armed Serv- 
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ices Committee and which will be 
coming to the floor dealing with the 
question of the revolving door issue. 
This bill may help solve this problem 
in a much better way. 

The third thing which has been said 
in the press is that there are very few 
people covered by this bill. As a matter 
of fact, there are many thousands cov- 
ered by the bill. The only way in 
which you could arrive at saying that 
not very many people are covered is by 
saying it does not include the military. 
But it does include the military. In 
conference, just prior to agreeing on 
the language we would use this very 
question was discussed, and I said that 
the words “in Federal employment” 
were broad enough to cover the mili- 
tary. I have since been advised by leg- 
islative counsel that they are indeed 
broad enough. The actual language is 
on page H6523 in the CONGRESSIONAL 
ReEcorp on July 29, 1985, and is as fol- 
lows: 


Part B—PROCUREMENT PERSONNEL MATTERS 


SEC. 921. POST-GOVERNMENT-SERVICE EMPLOY- 
MENT BARS ON SENIOR DEFENSE OF- 
FICIALS 


Whoever being a Presidential appointee in 
Federal employment acts as a primary gov- 
ernment representative in the negotiation 
of a government contract or the settlement 
thereof with a defense contractor shall not 
within two years after the termination of 
said activities with such contractor accept 
employment from that contractor and upon 
a knowing violation of this provision the 
employee shall be punished, upon convic- 
tion, with a prison term of up to one year 
and a fine of up to $5,000 and said defense 
contractor shall forfeit up to $50,000 in liq- 
uidated damages to the Federal Govern- 
ment which shall be provided for in the con- 
tract. The Secretary of Defense shall imple- 
ment this provision by appropriate regula- 
tions. 

I think this language is very clear. It 
includes both military and civilian em- 
ployees of the Federal Government. 
This is what we intended; and we dis- 
cussed it in detail in connection with 
the other phrase a Presidential ap- 
pointee”, concluding that it would 
reach down to captains in the Army 
and comparably in the other services. 

Webster’s Dictionary tells us that 
“employment” means: “the state of 
being employed with a job that pays 
Wages or a salary.” That clearly ap- 
plies to both civilian and military em- 
ployees of the Federal Government. 

When the Office of Management 
and Budget lists total Federal employ- 
ment in its “Special Analyses, Budget 
of the United States Government” it 
lists civilian and military employment. 
When OMB wants to distinguish be- 
tween the two it referes to “Federal ci- 
vilian employment”, and, of course, 
that makes sense. Unless one distin- 
guishes, it is common practice to 
assume that Federal employment 
refers to both military and civilian. 
That’s what the conferees intended 
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and that is what the English words 
mean. 

Finally, the managers report makes 
clear on page H6647 of the July 29, 
1985, CONGRESSIONAL ReEcorp, that the 
House and Senate bills were both con- 
cerned with limiting the post-Govern- 
ment employment activities of Depart- 
ment of Defense employees. The 
report notes that the Senate bill 
covers employees (O-4 or GS-11 and 
above),” that is, “employees” clearly 
refers to both civilian and military em- 
ployees. The report further notes that 
“the House receded with an amend- 
ment which would add a new provision 
to the Senate bill“ * *.” 

I will take this matter up in more 
detail in September, but I would also 
like to say that my conflict-of-interest 
bill which was approved by the Armed 
Services Committee will also be 
coming to the floor. If, for whatever 
reason, the revolving door situation in 
the Department of Defense is not ade- 
quately addressed through the amend- 
ments to the authorization bill we will 
have another opportunity to do so 
when my separate revolving door bill 
comes before the House. 


STUDENTS TO END NATIONAL 
DEFICITS WILL S.E.N.D. A MES- 
SAGE TO CONGRESS 


(Mr. PORTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PORTER. Mr. Speaker, today 
Congressman AnDY Jacoss and I an- 
nounce the creation of a brand new 
nationwide youth organization. It’s 
called Students to End National Defi- 
cits LS. E. N. D. J. 

These young people will no longer 
sit quietly by while Congress drowns 
their future in a flood of red ink. No, 
they’re going to start speaking out. 
Loudly, eloquently and persistently. 

They will no longer tolerate $200 bil- 
lion deficits, or the big-spending com- 
promises which cause these deficits 
year after year. No, they’re going to 
demand action. Now; and no more ex- 
cuses. 

These young debt busters, who stand 
to pay for all this fiscal profligacy, 
just might arouse the conscience of 
America. Let me ask any college stu- 
dent who wants to know more about 
Students to End National Deficits to 
write or call my Washington office. 

America’s young people are angry 
about the burdens Congress is placing 
on their future and Congress is going 
to hear from them. 


UNITED STATES MUST ACT NOW 
FOR PEACE IN SOUTH AFRICA 


(Mr. CROCKETT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. CROCKETT. Mr. Speaker, Com- 
monsense tells us that the only way to 
prevent a bloody racial struggle in 
South Africa is for the Government to 
talk—now and face to face—with credi- 
ble black leaders. Yet, the Pretoria 
regime, in its obstinacy, travels in the 
opposite direction. It refuses to meet 
with Bishop Tutu and it continues to 
imprison more and more black leaders. 

Mr. Speaker, the recent tragic devel- 
opments in South Africa bring us back 
again to the crucial point noted in the 
Mandela Freedom Resolution adopted 
by the last Congress and sent to Presi- 
dent Reagan. If the United States is to 
be a catalyst for peace in the South 
Africa situation, then President 
Reagan must publicly urge South Afri- 
ca’s white leaders to unconditionally 
release Nelson Mandela from prison 
and to participate with him and other 
black leaders in meaningful talks 
aimed at ending apartheid. 

Mr. Mandela is key to any meaning- 
ful negotiations. The United States, 
like the British Foreign Office and the 
U.N. Security Council, can focus on 
this important need to free Mandela 
and, by doing so, demonstrate both to 
black South Africans and to the inter- 
national community our commitment 
to the abolition of apartheid. 


CONGRESS SHOULD NOT 
RECESS UNTIL IT HAS A 
BUDGET 


(Mr. KASICH asked and was given 
permission to address the House for 1 
minute.) 

Mr. KASICH. Mr. Speaker, yester- 
day 49 of my colleagues joined me in 
sending you a letter urging consider- 
ation for keeping the House in session 
until a responsible budget has been 
passed by Congress. We believe that 
the House has the responsibility to ad- 
dress the deficit issue now and must 
not leave for the recess until this task 
is completed. 

While I am very encouraged by 
recent news that the budget conferees 
are making substantial progress, we 
must all resist the temptation to make 
unreasonable demands on the budget 
negotiators. I hope the rejection of 
the Budget Committee’s chairman 
unanimous-consent request does not 
signal the House’s unwillingness to 
adopt a reasonable deficit reduction 
package. As with all conference com- 
mittee compromises—and the Mem- 
bers here know it—no one will ever be 
totally satisfied. However, Chairman 
Gray and Mr. LATTA are attempting to 
hammer out a bill that meets the con- 
cerns of this House, including defense 
spending, and I say let’s give them a 
chance. 

While you may or may not agree 
with this opinion, I think we must 
agree that the House should not go on 
vacation, Members of Congress should 
not go on vacation until they complete 
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our most important assignment, and 
that is to have a budget. I think we 
owe the American people that much. 


WESTWAY LANDFILL 


(Mr. GUARINI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GUARINI. Mr. Speaker, biparti- 
san support of a bill to bar construc- 
tion of the Westway landfill in New 
York City continues to grow. Liberals, 
conservatives, Republicans, Democrats 
from every quarter of our State and 
Nation are united against this 
megahighway and private real estate 
development which would consume be- 
tween $4 billion and $10 billion from 
our highway trust fund. 

The damaging Westway landfill will 
eliminate a vital striped bass industry, 
and it paves over a significant part of 
the Hudson River. Moreover, New Jer- 
sey’s lowlands would face severe flood- 
ing and drainage. 

Public officials, private citizens, tax- 
payers, and environmental groups 
have gone on record opposing the 
project. Our colleague TED Weiss, in 
whose district Westway would be built, 
has fought it for more than 10 years. 
He favors trading in Westway for an 
alternate highway and aid to mass 
transit, and so do 74 of the cosponsors 
of H.R. 1888. 

Westway is a threat to the future of 
our Federal Highway Program, our 
fiscal crisis, and our environment. I 
urge your support for H.R. 1888 and 
an amendment to the transportation 
appropriations bill which will be of- 
fered as a measure to prevent con- 
struction of the Westway landfill. 


THE BALANCED BUDGET 
AMENDMENT 


(Mr. DELAY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELAY. Mr. Speaker, I am ad- 
dressing the House today to talk about 
an issue which is a high priority to my 
constituents, the balanced budget 
amendment. As a matter of fact, polls 
have shown that this amendment is a 
national priority. 

The people of this Nation want their 
elected Representatives to act respon- 
sibly. Yet this Congress has failed to 
balance the Federal books for the last 
15 years. We have now entered an era 
of seemingly perpetual $200 billion 
deficits. Why? Because there is no fun- 
damental rule that says the budget 
must be balanced. There are laws that 
say we should have a balanced budget. 
The rules of the House are supposed 
to help us do that. But those rules are 
easily ignored and easily abused. 


August 1, 1985 


We've already done that numerous 
times this year. 

The American people deserve, and 
the American people demand, a guar- 
antee of fiscal sanity. A guarantee 
that their future and their children’s 
future will not be spent away for polit- 
ical convenience. And this guarantee 
must ensure that our Nation will not 
be taxed into poverty to finance the 
spending programs which have created 
our present deficit. 

The remedy is, of course, drastic. As 
a strict believer in the sanctity of our 
Constitution, I do not take this lightly. 
But such a serious and fundamental 
problem calls for drastic action. I im- 
plore my colleagues to heed.their con- 
stituencies and get behind the bal- 
anced budget/tax limitation amend- 
ment. 
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KIM DAE JUNG UNDER HOUSE 
ARREST 


(Mr. FEIGHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FEIGHAN. Mr. Speaker, the 
only effective human rights policy is a 
vigilant and consistent human rights 
policy. Though we may protest viola- 
tions at different times, our disappro- 
bation means nothing if our eyes are 
easily diverted or our censure soft. 
The danger, of course, is that with the 
passage of time we lose the sharpness 
with which we originally view a prob- 
lem. Such is the case today in South 
Korea. 

When Kim Dae Jung made his 
return trip to South Korea in Febru- 
ary, the attention of the world focused 
on a U.S. democratic ally that had no 
freedom of the press, arbitrary politi- 
cal rights, curtailed freedom of speech, 
and a president with virtually un- 
checked constitutional powers. 

But the attention that Mr. Kim’s 
return focused on his country pro- 
duced results. In the months that fol- 
lowed, 13 political opposition leaders 
had their political rights restored. 
Kim Dae Jung was released from 
House arrest and allowed to meet with 
other political opposition leaders. For 
the first time in years, Mr. Kim's pic- 
ture appeared in the newspapers. And 
in a surprisingly strong showing, the 
new Korea Democratic Party, the 
party of Kim Dae Jung and Kim 
Young Sam, surpassed the Govern- 
ment-sanctioned opposition in the na- 
tional assembly elections. 

Many of us in the Congress who had 
spoken out against the political repres- 
sion in South Korea were equally 
vocal in our praise of these signs of 
progress. Yesterday, however, we 
learned that Kim Dae Jung had once 
again been placed under house arrest. 
He was told not to leave his home just 
hours before the start of his party’s 
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political convention. Mr. Speaker, this 
is the same capricious and peremptory 
political censorship we had all hoped 
to see an end of in South Korea. It has 
no place in a full democracy, and it is 
my sincerest hope that my colleagues 
in the Congress will join me in decry- 
ing this action against Kim Dae Jung. 

President Chun must know that our 
attention continues to focus on our 
friend, South Korea, and that we still 
hold his government to the highest 
standards of political pluralism and 
democratic principles. 


PERMISSION FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
PRIVILEGED REPORT ON A 
BILL MAKING APPROPRIA- 
TIONS FOR FOREIGN ASSIST- 
ANCE AND RELATED PRO- 
GRAMS FOR FISCAL YEAR 1986 


Mr. OBEY. Mr. Speaker I ask unani- 
mous consent that the Committee on 
Appropriations may have until mid- 
night tonight to file a privileged 
report on the bill making appropria- 
tions for foreign assistance and related 
programs for the fiscal year ending 
September 30, 1986, and for other pur- 
poses. 

Mr. MYERS of Indiana reserved all 
points of order on the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


SUPPORT EXPRESSED FOR THE 
CONFERENCE REPORT ON 
SOUTH AFRICA 


(Mr. GINGRICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GINGRICH. Mr. Speaker, I will 
support the conference report on 
South Africa. Furthermore, I urge the 
President to sign that conference 
report, and I will actively fight to 
override any veto. I share with the elo- 
quent members of the Black Caucus 
their anguish and concern over the re- 
pression in South Africa. 

However, we must be concerend 
about oppression whether it is against 
blacks by whites in South Africa; 
against. blacks by blacks in Ethiopia; 
against Islamic Afghans by Russians 
in Afghanistan, or by Russians op- 
pressing Poles, Lithuanians, Ukrainans 
and over other Russians in the Soviet 
Union. 

For every black arrested in South 
Africa, there are literally a thousand 
whites arrested in the Soviet Union. 
For every black killed in South Africa, 
there are literaly a thousand Muslims 
killed by Soviets in Afghanistan. 

Today we stand with the Black 
Caucus on behalf of human rights in 
South Africa. In September, when we 
return from the recess, I hope the 
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Black Caucus will join us in forming a 
truly nonracial human rights effort 
that looks at the entire world and 
seeks freedom and rights for every 
human being in every country. 


BEING PROTECTIVE OF AMER- 
ICA IS NOT PROTECTIONISM 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speak- 
er, a couple of days ago the Prime 
Minister of Japan delivered his coun- 
try’s plan to ease its huge trade sur- 
plus with the United States. Among 
other things, he said that he, Does 
not understand the attitude of the 
U.S. Congress.” 

Mr. Prime Minister, as Congress ad- 
journs today, let me try to explain our 
attitude. It is based on an assessment 
of the needs of our individual districts 
and States. It is based even more so on 
an assessment of our Nation’s needs. 

Your country has targeted American 
industries for Japanese economic ef- 
forts. We feel it is time for our Nation 
to target our industries in order to pre- 
serve them. 

Your country has organized itself to 
expand its industrial base. We feel it is 
time for America to organize itself to 
preserve our industrial base. 

If the shoe were on the other foot, 
and we are not producing many shoes 
anymore in the United States, if you 
had a $40 billion trade deficit with the 
United States, you would not depend 
only on the good will of America. Your 
country would act. That is why we in 
Congress are insisting that Japan act 
and that our own administration act. 

Being protective of America is not 
protectionism. Our efforts in Congress 
are not, it should be clear, anti-Japa- 
nese; they are pro-America. 


THE HOUSE DESERVES AN 
APOLOGY 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, one of 
the basic rules that we operate under 
in this body is the rule which says 
that we as Members are not to ascribe 
intent to that which another Member 
is doing. The basic rule, because what 
we attempt to do is have a spirit of 
comity in which what a Member is 
doing is considered to be serious. 

Those rules not only apply to us as 
Members, they apply to the officers 
who serve this House. We in the mi- 
nority have been told that those offi- 
cers serve this House on a bipartisan 
basis. Today we have a memo from the 
Office of the Doorkeeper, in which the 
Doorkeeper or his staff has taken 
upon themselves to ascribe intent to 
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amendments to be offered by members 
of the minority. 

This memo, relating to the Pay 
Equity Act, describes amendments to 
be offered by Mr. Burton as dilatory 
and frivolous. Amendments to be of- 
fered by Mr. Armey as dilatory. I 
would say that that is absolutely unac- 
ceptable. It is unacceptable under the 
rules of this House. It is unacceptable 
as a manner in which officers of this 
House treat members of the minority. 

I think that those two Members de- 
serve an apology. I think the House 
deserves an apology from the officer. 


THE LEADERSHIP WILL COME 
FROM HERE, NOT THE WHITE 
HOUSE 


(Mr. MITCHELL asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MITCHELL. Mr. Speaker, I cer- 
tainly do not want to be dilatory in 
the presentation of my remarks. 

Mr. Speaker, a number of my col- 
leagues have been in the well of this 
House to speak out against the infa- 
mous conduct of the Government in 
South Africa. Indeed, my associate, 
Mr. GINGRICH of Georgia, just joined 
in that effort. I greatly fear that we 
are going to witness a bloodbath in 
South Africa unless this Nation takes 
the leadership that it should. 

The tragedy of a bloodbath is that 
when people are caught up in a frenzy, 
white South Africans who have fought 
against apartheid will be hurt by 
blacks. There is no reasoning that goes 
on during a bloodbath. 

Let me indicate to you that while I 
applaud the efforts of the Congres- 
sional Black Caucus to have a meeting 
with the President, I know that the 
President is not going to meet with us. 
He is not going to do it. During his 
entire administration he has chosen 
the people that he wants to meet with; 
only those who knuckle under to him 
and espouse his point of view. 

I do not think that the President is 
going to move to free Nelson Mandela; 
he just does not have that kind of 
mentality insofar as people of color 
are concerned in other parts of the 
world. But I am not discouraged by 
these things. 

On the other hand, I am very en- 
couraged that in a Senate-House con- 
ference which ended last evening, 
there was an agreement that we would 
take strong sanctions against South 
Africa. So the leadership will come 
from here, this Congress, not from the 
White House. 


WE NEED TO ACT DURING A DE- 
TERIORATING SITUATION IN 
SOUTH AFRICA 


(Mr. BROOMFIELD asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Speaker, a 
few minutes ago I joined Chairman 
FAscELL before the Rules Committee 
requesting a rule on the conference 
report on the House-Senate agreement 
on the South African antiapartheid 
bill. I want to indicate that while I op- 
posed this legislation when the issue 
was before the House, I believe the 
conference report reflects not only a 
fair and reasonable compromise, but 
also reflects a need to act in view of 
the deteriorating situation in South 
Africa in recent weeks. 

Mr. Speaker, I want to say that I be- 
lieve it is most urgent and morally 
right that this body stay in session 
until we have an opportunity to act on 
this important legislation. 


THE 100TH ANNIVERSARY OF 
THE KANYAKU IMIN IN HAWAII 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, it is 
indeed an honor and privilege for me 
to rise today in commemoration of the 
100th anniversary of the first arrival 
of the Kanyaku Imin” or the “gov- 
ernment contract immigrants” who 
came from Japan to Hawaii. 

As a nation of immigrants, we are all 
justly proud of the diversity of our 
ethnic heritage and of the tremendous 
contributions that each group has 
made to our country. This year, we in 
Hawaii are honoring the largest group 
of immigrants, the Japanese, who 
came to Hawaii, beginning in 1885, 100 
years ago. They came as immigrant 
contract labors to toil in our sugarcane 
fields and were the backbone of our 
early farm labor force, responsible in 
large measure for the successful devel- 
opment of our largest and most impor- 
tant agricultural enterprise, the sugar- 
cane industry in Hawaii. The Japanese 
remained to become an integral and 
respected part of our community. 

We are honoring this group of immi- 
grants with a year-long series of activi- 
ties and festivities in recognition of 
their contributions and accomplish- 
ments. As is true of many immigrant 
groups, their contributions were more 
recognized and appreciated as a group 
effort, in this instance, of providing 
the labor essential for a fledgling 
sugar industry rather than for individ- 
ual achievements and sacrifices which 
nonetheless did occur. They fulfilled 
their contracts and acquitted them- 
selves with honor. 

Without overshadowing or detract- 
ing from the splendid accomplish- 
ments of the Kanyaku Imin,” no trib- 
ute to them would be complete with- 
out mentioning the contributions of 
their sons and daughters, products of 
their upbringing and a true credit to 
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them, through whom they realized 
their finest hopes and aspirations. 
Today, they include two U.S. Senators, 
a Governor, a mayor, a State school 
superintendent, numerous other elect- 
ed officials, many members of our ju- 
diciary, and outstanding professionals 
and businessmen. Not too many years 
ago, the list also included a university 
president, a State supreme court chief 
justice and a Congresswoman. 

For all this, the “Kanyaku Imin” are 
grateful and humbly proud, that in 
this land of opportunity, all this was 
possible in one generation. Today, 
many are American citizens by choice 
and not by accident of birth. 

Mr. Speaker, this gentleman ex- 
presses his gratitude to and salutes the 
“Kanyaku Imin.” 
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OUR ACTION ON APARTHEID 
ONLY A DROP IN THE BUCKET 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Ms. OAKAR. Mr. Speaker, I, too, am 
very grateful that there has been an 
agreement regarding the conference 
report on the apartheid issue. I, how- 
ever, think that while I welcome that, 
I think it is only a first step in the 
right direction. It is an initial step. 
Frankly, it is a drop in the bucket. 

We want an end to apartheid in 
South Africa. I think our country 
could be demonstrating its leadership 
qualities more by showing the kind of 
vision and force that other countries 
are doing in that direction. 

TAKE SOCIAL SECURITY OUT OF UNIFIED BUDGET 

On another subject, I am gratified to 
see that there is movement in taking 
the Social Security trust fund out of 
the unified budget. I have had a bill to 
do that which I have introduced with 
many bipartisan cosponsors for the 
last 4 years. It is H.R. 151. Let us catch 
that momentum. Let us depoliticize 
Social Security, take it out of the 
budget, the way it was when President 
Roosevelt signed it into law 50 years 


ago. 

It would be very fitting if we did 
that this year because this is the 50th 
anniversary of that great social pro- 
gram and it would be appropriate to 
put it back where it belongs—out of 
the unified budget—so that we would 
not try to get our hands on what be- 
longs to the senior citizens and the dis- 
abled people of our country. 


IMPUTED INTEREST/SELLER 
FINANCING CONTROVERSY 


(Mr. KOSTMAYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 


August 1, 1985 


Mr. KOSTMAYER. Mr. Speaker, 
the country is increasingly frustrated 
at the inability of Congress to act, at 
the inability of the House and Senate 
to agree on legislation. 

The budget for 1986 is the most out- 
standing example, 

But, another issue of concern to 
many, including many in my congres- 
sional district, is the imputed interest/ 
seller financing controversy. 

Some 15 months ago Congress prom- 
ised realtors and others that the rules 
regarding seller financed real estate 
sales would be settled by the July 1, 
1985 interim deadline which was estab- 
lished. 

Now, in spite of the fact that both 
the House and Senate have passed 
bills which would permit seller fi- 
nanced transactions, while at the same 
time stop the potentially abusive mis- 
match of interest income and deduc- 
tions that can permit tax avoidance, 
that deadline has passed. 

Right now realtors and all those 
wishing to sell property are in a quan- 
dary. They don’t know if future legis- 
lation will be retroactive to July 1, 
1985. They don’t know what the rules 
will be. 

These taxpayers are losing faith 
with the Congress, Mr. Speaker, and 
with good reason. I hope the House 
and Senate managers of the respective 
imputed interest bills can get together. 

We need a bill to resolve this impor- 
tant and outstanding issue. 


A MEASURE TO PREVENT USE 
OF BANKRUPTCY AS BOTH A 
SHIELD AND A SWORD 


(Mr. BOSCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOSCO. Mr. Speaker, today I 
submit the names of 65 cosponsors 
from both sides of the aisle for H.R. 
2870, a measure to prevent bankruptcy 
from being used as both a shield and a 
sword. 

A good example of what we are 
trying to prevent is Texas Air Corp.’s 
attempt to take over Trans World Air- 
lines at a time when Texas Air’s major 
subsidiary, Continental Airlines, is in 
chapter 11, owing almost a billion dol- 
lars to banks, insurance companies, 
suppliers, travel agents, ticket holders 
and a host of other victims. This same 
company now seeks to take over an- 
other of our Nation’s largest airlines. 

I thank our colleague, Mr. MINETA, 
for scheduling hearings on this subject 
as a majority of the Public Works 
Committee are now co-sponsors, and I 
encourage the Department of Trans- 
portation to give this transaction ex- 
traordinary scrutiny. Those who use 
our bankruptcy laws as a shield 
against creditors cannot at the same 
time use the same laws as a sword to 
conquer others. 
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ON BEING A PROTECTIONIST 


(Mr. JENKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. JENKINS. Mr. Speaker, it 
always amazes me that we want to in- 
flict a sense of guilt upon ourselves 
when it comes to the question of pro- 
tecting American industry and jobs. 
We have no hesitancy whatsoever to 
be called protectionists when we want 
to defend our country through mili- 
tary buildup. That is a protectionist 
attitude, and we should have it. 

But it always amazes me that when 
we talk about trade, and when we talk 
about American jobs, when we talk 
about American industry, we shy away 
from the term “protectionist.” There 
is nothing wrong with it. It is not alien 
to our basic thinking to want to pro- 
tect American jobs, American indus- 
try. That is the reason we are strong 
today. 

As we go back into our districts over 
the holidays, over the recess, I want 
my colleagues to go into the little 
mills, whether it is the lumber mills of 
the Far West or the steel mills of Min- 
nesota or the automobile plants of 
Ohio and Michigan, or the textile 
mills of the South. I want my col- 
leagues to talk to those people they do 
not hear from too much, those people 
who simply work day in and day out, 
pay their taxes, defend their country 
in times of emergency, and yet are be- 
ginning to lose everything that they 
believe in, because of our fear of the 
term “protectionism”. Let us not be 
afraid to protect anything that is good 
for America. 

I urge Members to do that and do 
not have a sense of guilt. There is 
nothing wrong with it. 


ENVIRONMENTAL MISPERCEP- 
TIONS ABOUT NEVADA 


(Mr. REID asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REID. Mr. Speaker, it’s interest- 
ing how perceptions are developed. 
Some are passed from person to 
person. Others are transmitted 
through the media. Still others are de- 
veloped from firsthand experience. 

Recently, Public Lands Subcommit- 
tee Chairman JoHN SEIBERLING, other 
Members of Congress and I had the 
opportunity to get such firsthand 
knowledge of Nevada, information 
that will be used to dispel environmen- 
tal misperceptions about the State. 

We viewed more than 1 million acres 
of potential wilderness areas. In Nye 
County alone we spent 2 days touring 
more than three quarters of a million 
acres. 

And what beauty we saw: 
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Areas with high peaks, wild lands 
and trout streams, as well as bighorn 
sheep, mountain lions and deer. 

Geological landmarks that attest the 
former glaciation that shaped the 
highest great basin mountains. 

A mountain with meadows and 
aspens, where elk roam freely. 

Volcanic rock formations, dramatic 
cliffs, limestone geology, and even pre- 
historic archeological sites. 

I'm proud that this sampling of 
Nevada geography not only creates a 
positive perception but also provides a 
critical foundation for those of us in 
Congress now working on wilderness 
legislation to protect Nevada lands for 
generations to come. 
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REVIEW OF 1960 ARTICLE 
SHOWS SITUATION IN SOUTH 
AFRICA HAS WORSENED 


(Mr. DYMALLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DYMALLY. Mr. Speaker, more 
than 25 years ago I met a young sol- 
dier in the Army who was also a radio 
announcer for the U.S. Information 
Service and a writer. Twenty-five years 
ago he wrote about the oppression and 
the repression in South Africa. The 
magazine in which his article appeared 
became defunct and the article was 
lost. Much to my delight, he sent me a 
copy of the article last week. 

Have things changed in South 
Africa? Yes, they have gotten worse. 
The situation today in South Africa, 
with the oppression, the fascism, the 
racism, the bigotry, the hate, and the 
discrimination, is worse today than it 
was in 1960 when I met my friend, 
who is now the State senator from 
Watts that famous community in Cali- 
fornia. My friend and senator, Bill 
Green, pointed out that the situation 
in South Africa, Mr. Speaker, is worse 
now than it was when he wrote that 
article in 1960. 

Today this House, indeed the Con- 
gress, will have an opportunity to send 
at least a first message, if not a strong 
message. I hope that all the Members 
on both sides of the aisle will join in 
sending that message, not only to 
South Africa but to the President of 
the United States. And I say to my 
friend, the gentleman from Georigia 
(Mr. Grncricu], that the Congression- 
al Black Caucus accepts his challenge 
to join in a bipartisan, biracial effort 
to bring about human rights all over 
the world, including South Africa. 


A LOSS OF DIGNITY 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute.) 
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Mr. FRANK. Mr. Speaker, I was 
somewhat surprised that among the 
momentous issues we were to talk 
about today was the accusation that 
the Doorkeeper had hurt the feelings 
of some Members on the minority side. 
I believe it would be a mistake for 
people to accept the assertion that 
some impropriety had been committed 
because the Doorkeeper characterized 
certain amendments. As I heard the 
characterization, I would agree that it 
was less than accurate. It seemed to 
me excessively flattering. 

I am a little surprised that some of 
the Members on the other side who 
are great believers in very vigorous 
debate and who are not always averse 
to imputing mistakes to people on the 
other side can be so sensitive when 
people respond. It seems to me that 
sensitivity ought not to be a one-way 
street. I would just remind my col- 
leagues to muse on the general princi- 
ple that one rarely looks more ridicu- 
lous than when one is excessively con- 
cerned about one’s dignity. 

Mr. Speaker, the principle of open 
and free debate is a very important 
one, and it seems to me it ought even 
to extend to the Doorkeeper of this in- 
stitution. 


HOUSE ARREST OF KIM DAE 
JUNG 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, this week 
Kim Dae Jung has been placed under 
house arrest, just days before the new 
Democratic Party is scheduled to hold 
its political convention in South 
Korea. This cynical display of power 
by the Government of South Korea 
represents a serious setback to the on- 
going effort to secure a restoration of 
basic human rights and democratic in- 
stitutions in that country. 

I commend my colleague, Congress- 
man Ep FEIGHAN, for leading the effort 
to protest the placement of Kim under 
house arrest. Hopefully, the Reagan 
administration will take appropriate 
action. 


FURTHER SUPPORT FOR ENTER- 
PRISE ZONES SOUGHT FROM 
THE PRESIDENT 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute.) 

Mr. GARCIA. Mr. Speaker, yester- 
day my colleague, the gentleman from 
New York [Mr. Jack Kemp; and I once 
again introduced a bill that we have 
been sponsoring since the days of 
Jimmy Carter—The Urban Enterprise 
Zone Act. Last year, in the 98th Con- 
gress, we had 283 cosponsors. In the 
99th Congress I believe we will prob- 
ably get over 300 cosponsors. 
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Mr. Speaker, it is my hope that the 
President, who every year in his State 
of the Union Message, either asks the 
Speaker to give him enterprise zones 
as a birthday present or asks us as 
Members of Congress to work with 
him on this issue, will take an active 
role in seeing that this legislation is 
passed. I do not often agree with the 
President, but on this issue I do. I, 
therefore, hope that he will make 
every possible effort, using all his per- 
suasive powers to help us pass an en- 
terprise zone bill. I believe we can 
make good use of enterprise zones. In 
some States they are presently in 
place, and they are working without 
Federal taxes, without the benefit of 
the support of Congress and of this 
legislation. We certainly need some- 
thing to cut back on the high unem- 
ployment in our inner cities. 


COMMISSION ON THE US. 
HOUSE OF REPRESENTATIVES 
BICENTENARY 


Mr. ALEXANDER. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the resolution (H. 
Res. 249) establishing the Commission 
on the U.S, House of Representatives 
Bicentenary, and ask for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution, as fol- 
lows: 


Whereas the House of Representatives 
was established under the Constitution in 
the year 1789; 

Whereas in the year 1989 the House of 
Representatives will celebrate the bicenten- 
nial of its establishment under the Constitu- 
tion; 

Whereas the House of Representatives for 
the past two hundred years has reflected 
the will and strength of the people of the 
United States and has, in its historical de- 
velopment, adhered to our national heritage 
of individual liberty and the attainment of 
equal and inalienable rights; and 

Whereas it is appropriate and desirable to 
provide for the observation and commemo- 
1 5 of this anniversary: Now, therefore, 

t 

Resolved, 

SECTION 1. ESTABLISHMENT. 

There is established in the House of Rep- 
resentatives the Commission on the United 
States House of Representatives Bicenten- 
ary (hereinafter in this resolution referred 
to as the Commission“). 

SEC, 2. FUNCTIONS. 

It shall be the duty of the Commission to 
oversee the planning and direction of the 
commemoration of the bicentennial of the 
House of Representatives through an appro- 
priate program of publications, exhibits, 
symposia, and related activities. The objec- 
tive of this commemoration is to inform and 
emphasize to the Nation the role of the 
House of Representatives through two hun- 
dred years of growth, challenge, and 
change. The Commission is directed to de- 
velop a program, in consultation with the 
Office for the Bicentennial of the House of 
Representatives, that will draw upon the re- 
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sources of current and former Members, 
scholars, and the general public. 
SEC. 3. COMPOSITION. 

(a) In GeNERAL.—The Commission shall be 
composed of 8 members appointed by the 
Speaker (in consultation with the minority 
leader) as follows: 

(1) Six Members of the House, of whom 
not more than 3 shall be members of the 
same political party; and 

(2) Two former Members of the House, of 
whom not more than 1 shall be members of 
the same political party. 

The majority leader and the minority leader 
shall be ex officio members of the Commis- 
sion. 

(b) DESIGNATION OF CHAIRMAN.—The 
Speaker shall designate one of the members 
of the Commission to serve as Chairman of 
the Commission. 

(c) Vacancy.—Any vacancy in the mem- 
bership of the Commission shall be filled in 
the same manner as the original appoint- 
ment. 

(d) Derrnition.—As used in this section, 
the term “Member” means a Representative 
in, or a Delegate or Resident Commissioner 
to, the Congress. 

SEC. 4. ADMINISTRATIVE MATTERS. 

(a) RULES OF ORGANIZATION.—The Com- 
mission may make such rules with respect 
to its procedure as it considers necessary. 

(b) Quorum.—A majority of the members 
of the Commission shall constitute a 
quorum for the transaction of business. 

SEC. 5. POWERS 

(a) In GENERAL.—In order to carry out its 
functions, the Commission is authorized to 
sit and act at such times and places within 
the United States, whether the House is in 
session, has recessed, or has adjourned, and 
to hold such hearings as it deems necessary. 

(b) Acquisit1ions.—The Commission is au- 
thorized to acquire any work of art, histori- 
cal object, document or material relating to 
historica] matters, or exhibit for placement 
in the House wing of the Capitol or the 
House office buildings. 

SEC. 6. STAFF. 

The Commission shall be staffed by the 
Office for the Bicentennial of the House of 
Representatives and shall have full supervi- 
sory powers over such Office. The Commis- 
sion may also draw upon the staff support 
of such other employees of the House or its 
support agencies as may be agreed to by 
mutual consent. 

SEC. 7. PAYMENT OF EXPENSES. 

The expenses of the Commission shall be 
paid from money appropriated to the Office 
for the Bicentennial of the House of Repre- 
sentatives. 

SEC. 8. PERIODIC REPORTS. 

The Commission may submit periodic re- 
ports on its activities to the House. Any 
such report which is made when the House 
is not in session shall be filed with the Clerk 
of the House. 

SEC. 9. TERMINATION. 

The Commission shall cease to exist at the 
end of the 99th Congress, unless otherwise 
provided by law or resolution. 


Mr. ALEXANDER (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arkansas? 
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There was no objection. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from Arkansas? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I reserve the 
right to object simply to make certain 
that I understand the procedure here. 
It is my understanding that this has 
been cleared by the minority? 

Mr. ALEXANDER. Yes, the gentle- 
man is correct. Mr. Speaker, if the 
gentleman will yield and if I may re- 
spond further, the resolution is for the 
purpose of establishing a Commission 
on the Bicentenary of the U.S. House 
of Representatives. It has been cleared 
by the minority. There are no funds 
required for its implementation, and it 
is simply for the purpose of planning, 
directing, and consummating a pro- 
gram for the commemoration of the 
bicentenary of the U.S. House of Rep- 
resentatives. 

Mr. WALKER. Further -reserving 
the right to object, Mr. Speaker, I ap- 
preciate the gentleman's explanation, 
and I am particularly appreciative of 
his making the point that this is a res- 
olution that requires no new funding, 
and that in fact any expenses that will 
be incurred from this will be out of 
the office for the bicentennial in the 
House of Representatives, and that 
that is previously appropriated money. 

Mr. ALEXANDER. Yes, the gentle- 
man is correct. The Bicentenary Com- 
mission will be paid for and adminis- 
tered by funds and staff that are cur- 
rently provided for. 

Mr. WALKER. It is also my under- 
standing that the representation on 
the Commission is equal between the 
majority and the minority in this par- 
ticular instance? 

Mr. ALEXANDER. Yes, it is equal, 
and it is bipartisan in makeup. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is 
there objection to the original request 
of the gentleman from Arkansas? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


A PLEA TO THE PRESIDENT TO 
REPUDIATE OPPRESSION IN 
SOUTH AFRICA 


(Mr. WHEAT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WHEAT. Mr. Speaker, last week 
I joined with my colleagues in the 
Congressional Black Caucus in sending 
a telegram to the President of the 
United States requesting an urgent 
meeting on the crisis in South Africa. 
Mr. President, we sought that meeting 
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to bring you a message of deep con- 
cern about the deteriorating situation 
in that troubled country. 

Last night the conference committee 
on this body and of the other body en- 
dorsed that message and called upon 
the Congress to pass the Anti-Apart- 
heid Act of 1985. Upon passage of that 
legislation, Mr. President, we will call 
upon you to carry our message to the 
world, and our message is a simple 
one: The United States will no longer 
condone oppression in South Africa. 

While you are sincere in your efforts 
to engage the South African Govern- 
ment in constructive dialog, that Gov- 
ernment and the rest of the world per- 
ceive constructive engagement as tacit 
American approval of oppressive prac- 
tices in South Africa. Mr. President, 
even the mere perception that Ameri- 
cans would tolerate South African re- 
pression is morally repugnant, and we 
call upon you now to repudiate that 
offensive misperception. 
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THE INSANITY OF APARTHEID 


(Mr. DELLUMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DELLUMS. Mr. Speaker, I rise 
this morning to join with all my col- 
leagues who have taken the well to 
challenge the insanity of apartheid, 
the cruelty and oppression of the re- 
ality of what is taking place in South 
Africa at this very moment and to 
raise the point that a number of my 
distinguished colleagues, as well as 
this gentleman, have asked the Presi- 
dent of the United States for a terribly 
important meeting to discuss this in- 
credible issue. 

Over the last several days we re- 
ceived a report that Mr. Botha of 
South Africa refused to meet with 
Bishop Desmond Tutu, but there are 
those of us who reside in this Cham- 
ber who have a compelling, obvious, 
yet not exclusive interest in what is 
taking place in South Africa, who have 
the right to expect more from our 
President. 

We can understand ignoring Bishop 
Tutu in the context of the madness of 
South Africa, but this is obstensibly a 
democratic society. 

The President of the United States, 
whether or not we agree ideologically, 
is the President of all the people and 
in my estimation has a moral, a politi- 
cal, and intellectual obligation to meet 
with all of the persons who are duly 
elected and respected representatives 
of major constituents in this country. 
The President has a profound obliga- 
tion and, indeed, a responsibility to 
meet with us on this incredible issue. 
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USE OF OFFICIAL GOVERNMENT 
MAIL TO LOCATE MISSING 
CHILDREN 


Mr. McCLOSKEY. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker's table the Senate bill (S. 
1195) entitled An Act to require that 
a portion of the mail of Congress and 
the executive branch include a photo- 
graph and biography of a missing 
child,” with Senate amendments to 
the House amendments thereto, and 
concur in the Senate amendments to 
the House amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments to the House amendments, as 
follows: 

Page 3, line 15, of the House engrossed 
amendment, before “Section” insert “(1)”. 

Page 3, after line 18 of the House en- 
grossed amendment, insert: 

(2) Section 733 of title 44, United States 
Code, is amended by inserting after the 
second sentence of the second undesignated 
Paragraph the following: “Franks may also 
contain information relating to missing chil- 
dren as provided in section 3220 of title 39.“ 

The SPEAKER pro tempore (Mr. 
TORRES). Is there objection to the re- 
quest of the gentleman from Indiana? 

Mr. HANSEN. Mr. Speaker, the mi- 
nority has no objection. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


NATIONAL SCHOOL-AGE CHILD 
CARE AWARENESS WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 60) to 
designate the week beginning Septem- 
ber 1, 1985, as “National School-Age 
Child Care Awareness Week,” and ask 
for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Reserving the right to 
object, Mr. Speaker, and I will not 
object, but simply would like to inform 
the House that the minority has no 
objection to the legislation now being 
considered. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from Maine 
(Mr. McKernan] who is the chief 
sponsor of House Joint Resolution 60. 

(Mr. McKERNAN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. McKERNAN. Mr. Speaker, 
every day 3 to 6 million children 
return home to an empty house after 
school. Single-parent families, two 
working parent families, are in fact a 
reality in this country. Over 50 per- 
cent of women with young children 
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are in the work force today and there- 
fore have child care needs. 

This country needs to address our 
child care needs and we especially 
need to address the needs of those 
who return home to an empty house, 
so-called latch-key children. Especially 
those needs are children who return 
home to an empty house after school 
and also who need care before school. 

I hope that the House will pass this 
resolution because I believe that by 
passing it we can call attention to 
what is a growing problem in this 
country through the designation of 
the first week of September as “Na- 
tional School-Age Child Care Aware- 
ness Week,” and that will heighten 
the awareness of this growing national 
problem. 

Mr. HANSEN. Mr. Speaker, under 
my reservation, I yield to the gentle- 
man from New York [Mr. GARCIA]. 

Mr. GARCIA. Mr. Speaker, with the 
permission of my colleague, the gen- 
tleman from Utah, I yield to my col- 
league, the gentlewoman from Louisi- 
ana [Mrs. Boccs]. 

Mrs. BOGGS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, as the chair of the 
Crisis Intervention Task Force of the 
Select Committee on Children, Youth 
and Families, I certainly do not object 
to this resolution, but applaud it, be- 
cause it will be a great encouragement 
and help to all the people who are en- 
gaged in the very compelling business 
of child care in the United States. 

I thank the gentleman for yielding. 

Mr. McKERNAN. Mr. Speaker, will 
the gentleman yield further? 

Mr. HANSEN. Mr. Speaker, under 
my reservation, I yield to the gentle- 
man from Maine. 

Mr. McKERNAN. Mr. Speaker, I 
just want to commend the gentlewom- 
an from Louisiana for her work in the 
Select Committee on Children, Youth 
and Families, on this important issue. 
It is one that we really highlighted in 
the last session of Congress in the 
Select Committee on Children, Youth 
and Families and it is one that I think 
her leadership has made a big differ- 
ence in throughout the country, and I 
thank the gentlewoman for supporting 
this resolution. 

Mr. HANSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas more than half of the children in 
the United States are in families in which 
both parents are in the work force; 

Whereas more than one in five children in 
the United States are in a one-parent 
family; 

Whereas changes in the composition of 
American families and the American work 
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force have resulted in an increased demand 
for child care for children of all ages; 

Whereas the demand for child care for 
school-age children has increased at a great- 
er rate than the availability of school-age 
child care; 

Whereas estimates show that millions of 
school-age children between the ages of six 
and thirteen, often referred to as latchkey 
children, may return alone after school to 
an empty house or in the supervision of a 
slightly older brother or sister; 

Whereas research studies have indicated 
that children in self and sibling care run 
greater physical and psychological risks, in- 
cluding accidents and feelings of fear and 
loneliness, than children who are cared for 
by an adult; 

Whereas the Congress has begun to exam- 
ine the issue of child care and the role of 
Federal and State government, the private 
sector, and parents in providing child care; 

Whereas the parents, communities, em- 
ployers, and agencies serving youth that 
have recognized the shortage of adequate 
and affordable school-age child care have 
developed after school programs for chil- 
dren in their communities; and 

Whereas many more parents, communi- 
ties, employers, and agencies serving youth 
need to address the problems facing these 
children and to maximize the use of State 
and Federal resources in collaboration with 
these efforts: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning September 1, 1985, is hereby desig- 
nated as “National School-Age Child Care 
Awareness Week" and the President is 
hereby authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe such week with ap- 
propriate programs and activities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


NATIONAL DRUNK AND 
DRUGGED DRIVING AWARE- 
NESS WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 137) to designate the week of De- 
cember 15, 1985, through December 
21, 1985, as “National Drunk and 
Drugged Driving Awarness Week,” and 
ask for its immediate consideration. 

The clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but simply would like to inform that 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation, 
as the chief sponsor, I would like to 
speak to it for just a moment. 

Mr. Speaker, in 1981 I had the op- 
portunity of going to the White House 
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and talking to the President of the 
United States about the problem of 
drunk driving. I pointed out to him 
that 26,000 people a year died as a 
result of drunk driving and 450,000 
people a year suffered because of bad 
backs, paraplegics, quadraplegics, and 
injuries such as that. 

He picked up a memo and he penned 
a letter to Secretary of Transportation 
Lewis. Out of that came the Presiden- 
tial Commission on Drunk Driving, on 
which I had the privilege to sit with 
my colleague, the gentleman from 
Maryland [Mr. BARNES]. 

We found a lot of things, Mr. Speak- 
er, that were very interesting. We 
found that in America we do not take 
this too seriously. I notice today we 
are very serious about the problem in 
South Africa, and it truly is a problem, 
the problem in Chile and the problems 
in other areas, and they are truly 
problems; but here in America we 
seem to think it is all right to get our- 
selves up to a 0.05 blood alcohol count 
or 0.10, whatever it may be, getting in 
2 tons of steel barreling down the road 
and kill 26,000 people per year. 

We further found that the people in 
America who talk about this issue, es- 
pecially our very respectful law en- 
forcement people, have very little 
knowledge on how to recognize some- 
one who is drinking and driving. 

We found in this Commission that 
they actually use the archaic discovery 
methods of touching their nose, count- 
ing to 10 backward, doing one-legged 
pushups, and we find, and I say this 
very respectfully, that all over our 50 
States they cannot identify a person 
who has been drinking and driving. 

We further found, Mr. Speaker, that 
someone who gets in an S-turn with 
just a 0.05 blood alcohol count cannot 
make it. No one in America can make 
an S-turn with a 0.05 blood alcohol 
count. 

We further found that all of our 
laws were to a 0.10 or 0.08. So we find 
in America that we are letting all 
these people loose every night to get 
in their cars with 2 tons of steel and 
go out and kill people. We can only 
recognize by archaic methods 26,000 of 
them that are killing people. It is abso- 
lutely amazing that we find this. 

Out of this, however, Mr. Speaker, 
we were fortunate enough to have 
almost 40 States that have considered 
new drunk driving laws. Along came 
people who started things like Moth- 
ers Against Drunk Driving, Students 
Against Drunk Driving, Rid the Roads 
of Drunk Drivers, and fortunately we 
are starting to mitigate this problem 
in America. 

If I may say in the most respectful 
terms, Mr. Speaker, I notice that every 
night we go to receptions around here 
and if people would carry in their wal- 
lets, as I do, and I am a teetotaler, 
that says, a card that says, “Know 
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your capacity! that says that one 
drink will bring you above a 0.05 and 
then we noticed that our colleagues 
and the rest of us from both Houses 
and the executive branch go to these 
receptions, we have a drink or they 
have a drink at every one of these, and 
then get in their cars and go out on 
the road. 

I would assume that the vast majori- 
ty of these people who should be an 
example to the world find themselves 
with those who actually would lead to 
it. I hope the good Lord blesses them 
as they go out on the roads, because 
fortunately it has not come back to 
haunt this body or the body next to it, 
because of their own capacity of han- 
dling intoxicating beverages. 

It would seem to me, Mr. Speaker, if 
I may say so, that it really is not too 
bright to get in a car after having a 
few drinks. Can we not let somebody 
else drive us? Can we not take a taxi, 
and above all the laws which are 
merely speed bumps, what we really 
should do is, like our friends from 
Sweden who we talked to, on this Pres- 
idential Commission on Drunk Driv- 
ing, have in our hearts and in our 
minds that we do not want to kill 
other Americans. If we get down to 
that, the laws absolutely do not mean 
a thing. 

I would hope that we would realize 
that to drink and drive is absolutely 
stupid, as it is to take drugs and drive. 
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Mr. HANSEN. Mr. Speaker, I yield 
to the gentleman from New York [Mr. 
GILMAN]: 

Mr. GILMAN. Mr. Speaker, I rise in 
support of House Joint Resolution 
358, designating the week of December 
15 through December 21 as “National 
Drunk and Drugged Driving Aware- 
ness Week.” As an original cosponsor 
of this measure I wish to thank the 
gentleman from Utah [Mr. HANSEN] 
and the gentleman from Maryland 
[Mr. Barnes] for introducing this im- 
portant piece of legislaiton. 

Drunk and drugged driving has risen 
to epidemic proportions. Over the past 
decade our country has witnessed the 
death and injury of millions of Ameri- 
cans; death and injury directly attrib- 
utable to alcohol and/or drug abuse. 
This horrifying social cost is further 
compounded by the tremendous eco- 
nomic cost of over $20 billion each 
year. The tragic effect on our Nation’s 
youth is especially alarming: drunk 
and drug-related driving is the leading 
cause of death of thousands of teen- 
agers today. 

As the ranking minority member of 
the Select Committee on Narcotics, I 
can attest to the select committee’s in- 
volvement is not only the drug abuse 
problem, but the alcohol problem as 
well. Although the phrase ‘driving 
under the influence” is most often as- 
sociated with alcohol, we must not 
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ignore the fact that drug-related driv- 
ing incidents are also an ever-increas- 
ing problem. 

Drug use in our Nation has grown 
considerably, among both the young 
and old. While we will continue to 
crack down on drunk and drugged 
drives alike, there is no substitute for 
an increased awareness among our 
parents, our teachers, and children on 
the disasterous effects of drunk and 
drugged driving. In this regard, I 
would like to commend the gentleman 
from from Utah and my colleagues for 
establishing “Drunk and Drugged 
Driving Awareness Week” each year 
since 1982 during the December holi- 
day season. 

The designation of National Drunk 
and Drugged Driving Awareness Week 
has a special significance at that time 
of year as the holiday season is a time 
of good will toward our neighbors and 
friends. Observance of this week will 
serve as a timely reminder and contin- 
ue to draw attention to the serious ef- 
fects of drunk and drugged driving. 

Once again, I commend the gentle- 
man for introducing House Joint Reso- 
lution 358 and urge my colleagues to 
fully support its adoption. 

Ms. OAKAR. Mr. Speaker, will the 
gentleman yield? 

Mr. HANSEN. I yield to the gentle- 
woman from Ohio. 

Ms. OAKAR. Mr. Speaker, I want to 
also extend my commendation to the 
gentleman. I think this is a very im- 
portant symbol of a horrendous thing 
that is taking place. 

I have one of my former staff mem- 
bers who was hit by a drunk driver 
and her future fiance was killed. She 
is now in a kind of comatose state and 
has been for about 2 years. When you 
see the reality of how this affects a 
family, and everyone on the Hill who 
knew Mora, it just really hits home. 

This kind of event happens to thou- 
sands of Americans every year, and 
indeed, hundreds every day, and I 
think that we really have to do some- 
thing in our country to end this hor- 
rendous tragedy which takes more 
lives than I think any war we have 
ever participated in. 

So I really want to congratulate you, 
and certainly I think we will pass this 
unanimously. 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate the kind words of the gentlewom- 
an from Ohio [Ms. Oakar] and the 
gentleman from New York ([Mr. 
GILMAN]. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 137 

Whereas traffic accidents cause more vio- 

lent deaths in the United States than any 
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other cause, approximately forty-four thou- 
sand in 1984; 

Whereas traffic accidents cause thousands 
of serious injuries in the United States each 
year; 

Whereas more than 60 per centum of driv- 
ers killed in single vehicle collisions and 45 
per centum of all drivers fatally injured in 
1984 had blood alcohol concentrations above 
the legal limit; 

Whereas the United States Surgeon Gen- 
eral has reported that life expectancy has 
risen for every age group over the past sev- 
enty-five years except for Americans fifteen 
to twenty-four years old, whose death rate, 
the leading cause of which is drunk driving, 
is higher now than it was twenty years ago; 

Whereas the total societal cost of drunk 
driving has been estimated at over 
$24,000,000,000 per year, which does not in- 
clude the human suffering that can never 
be measured; 

Whereas there are increasing reports of 
driving after drug use and accidents involv- 
ing drivers who have used marijuana or 
other illegal drugs; 

Whereas driving after the use of thera- 
peutic drugs, either alone or in combination 
with alcohol, contrary to the advice of phy- 
sician, pharmacist, or manufacturer, may 
create a safety hazard on the roads; 

Whereas more research is needed on the 
effect of drugs either alone or in combina- 
tion with alcohol, on driving ability and the 
incidence of traffic accidents; 

Whereas an increased public awareness of 
the gravity of the problem of drugged driv- 
ing may warn drug users to refrain from 
driving and may stimulate interest in in- 
creasing necessary research on the effect of 
drugs on driving ability and the incidence of 
traffic accidents; 

Whereas the public, particularly through 
the work of citizens groups, is demanding a 
solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on 
Drunk Driving, appointed to heighten 
public awareness and stimulate the pursuit 
of solutions, provided vital recommenda- 
tions for remedies for the problem of drunk 
driving; 

Whereas most States have appointed task 
forces to examine existing drunk driving 
programs and make recommendations for a 
renewed, comprehensive approach, and in 
many cases their recommendations are lead- 
ing to enactment of new laws, along with 
stricter enforcement; 

Whereas the best defense against the 
drunk or drugged driver is the use of safety 
belts and greater safety belt usage would in- 
crease the number of survivors of traffic ac- 
cidents; 

Whereas an increase in the public aware- 
ness of the problem of drunk and drugged 
driving may contribute to a change in soci- 
ety's attitude toward the drunk or drugged 
driver and help to sustain current efforts to 
develop comprehensive solutions at the 
State and local levels; 

Whereas the Christmas and New Year 
holiday period, with more drivers on the 
roads and an increased number of social 
functions, is a particularly appropriate time 
to focus national attention on this critical 
problem; 

Whereas designation of “National Drunk 
and Drugged Driving Awareness Week" in 
each of the last three years stimulated 
many activities and programs by groups in 
both the private and public sectors aimed at 
curbing drunk and drugged driving in the 
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high-risk Christmas and New Year holiday 
period and thereafter; and 

Whereas the activities and programs 
during National Drunk and Drugged Driv- 
ing Awareness Week” have heightened the 
awareness of the American public to the 
danger of drunk and drugged driving: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week of 
December 15, 1985, through December 21, 
1985, is designated as “National Drunk and 
Drugged Driving Awareness Week” and the 
President is authorized and requested to 
issue a proclamation calling upon the people 
of the United States to observe that week 
with appropriate activities. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL ADULT DAY CARE 
CENTER WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 229), 
designating the week beginning Sep- 
tember 22, 1985, as “National Adult 
Day Care Center Week,” and ask for 
its immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from New York 
(Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, as my 
colleagues know, I have long been 
committed to improving the quality of 
life for all people, both in the United 
States and abroad. Today, I am 
pleased to be able to give my support 
to the recognition of a program that 
improves the quality of life for our el- 
derly and their families. I am proud to 
cosponsor House Joint Resolution 229, 
a bill to designate the week of Septem- 
ber 22, 1985, as “National Adult Day 
Care Center Week.” I thank the gen- 
tleman from Michigan [Mr. HERTEL], 
for bringing this legislation before the 
House. 

Adult day care is an organized pro- 
gram of structured activities designed 
to maintain or improve the physical, 
mental, and emotional functioning of 
frail, dependent, or isolated persons. 
Adult day care is a cost-effective alter- 
native that can prevent premature or 
inappropriate institutionalization, pro- 
vide respite to caregivers, curtail 
health care costs, and enable individ- 
uals to maintain their independence. 
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Our Nation has been experiencing 
the aging of our population. With im- 
proved nutrition and medical technol- 
ogy, more people are living longer. 
The group of persons aged 60 and 
older is the largest growing segment of 
our population. With this “graying of 
America” has come the need to pro- 
vide support for those no longer able 
to be totally independent. 

At the same time, we seem to be 
overburdened with health care and 
service costs. It is important, there- 
fore, that we find innovative and cost- 
effective ways to provide the services 
needed by the people of this great 
country, especially our elderly. Day 
care programs for adults may be one 
way to accomplish this. 

Adult day care programs provide 
various activities and services in a 
social group setting. These may in- 
clude exercise; health and mental 
health screening; assistance with im- 
proving skills needed to perform ac- 
tivities of daily living, including the 
provision of occupational and physical 
therapy; reality orientation; and dis- 
cussion group exercises to maintain or 
improve communication skills and 
memory. Nutritious, well-balanced 
meals are also provided. 

An important function of adult day 
care is to prevent or delay costly insti- 
tutionalization and to maintain inde- 
pendence. Many of our elderly have 
been prematurely or inappropriately 
placed in an institutional, long-term 
care facility, such as a nursing home, 
simply because the individual and his 
or her family had no alternative. More 
than 25 percent of those in nursing 
homes do not need to be there. Adult 
day care programs enable individuals 
to maintain their independent living 
by providing a safe, professional envi- 
ronment for them to spend 6 to 10 
hours during the day. Adult day care 
also provides an important respite for 
families who want to care for their el- 
derly relatives, but are hesitant to 
leave them alone during the day. A 
structured, supportive day program 
enables families to care for their elder- 
ly relatives at home while relieving 
the time and financial burden that 
home or institutional care places on 
family members. Many centers also 
offer support groups and other pro- 
grams for the caregivers of the elderly. 
Day care is a welcome alternative to 
institutionalization for many individ- 
uals and their families. 

According to the National Institute 
on Adult Day Care [NIAD], many ac- 
tivities will be held during “National 
Adult Day Care Center Week.” The 
approximately 1,000 adult day care 
centers nationwide will be providing 
educational programs and holding 
open houses and ceremonies to in- 
crease the public’s awareness about 
adult day care. Additionally, several 
new adult day care centers will be 
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opening during the week of September 
22. 

I am proud to be able to say that one 
of the centers scheduled to open 
during “National Adult Day Care 
Center Week” is located in my 22d 
Congressional District of New York, 
which I am proud to represent. Home- 
maker Service of Orange County, Inc., 
a nonprofit organization, is scheduled 
to open its adult day care center in 
Middletown, NY, during the week of 
September 22. This program is an in- 
novative combination of public and 
private resources working together to 
provide a needed service in a cost-ef- 
fective manner, providing a savings to 
both the individuals and to the public. 
This program was initially funded 
through a grant by the Orange 
County Office for the Aging, and is 
now funded by a grant from the city 
of Middletown’s Community Develop- 
ment Block Grant Program as well as 
through private sources. I am proud of 
the cooperative efforts made by the 
private and public sectors in my dis- 
trict and look forward to joining in the 
events marking National Adult Day 
Care Center Week.” 

The theme selected by the National 
Institute on Adult Day Care is “adult 
day care: Rising to the Challenge.” I 
encourage my colleagues to join in ac- 
tively supporting “National Adult Day 
Care Center Week,” to assist Adult 
Day Care programs to indeed be able 
to “Rise to the Challenge” of inform- 
ing the public about this alternative 
long-term care program and improving 
the quality of life for all of our senior 
citizens. 

Mr. HANSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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Whereas there are 1000 adult day care 
centers nationwide providing a safe and 
positive environment to partially disabled 
adults and senior citizens in need of daytime 
assistance and supervision; 

Whereas adult day care centers provide 
necessary health maintenance functions 
and medical care, including medication mon- 
itoring, therapies, and health education, 
and are operated by professional staffs who 
identify the need for additional health serv- 
ices and make appropriate referrals; 

Whereas adult day care centers provide 
opportunities for social interaction to other- 
wise isolated individuals and assist them in 
attaining and maintaining a maximum level 
of independence; and 

Whereas these centers offer relief to fami- 
lies who otherwise must care for disabled el- 
derly persons on a twenty-four-hour-per-day 
basis: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning September 22, 1985, is designated 
“National Adult Day Care Center Week". 
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The President is authorized and requested 
to issue a proclamation calling upon the 
people of the United States to observe that 
week with appropriate ceremonies and ac- 
tivities. 

The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 


SENSE OF CONGRESS COM- 
MENDING MEDICARE ON ITS 
20TH ANNIVERSARY 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate concurrent resolution 
(S. Con. Res. 9) expressing the sense 
of the Congress that Medicare be com- 
mended on its 20th anniversary for 
the program’s success in protecting 
older Americans against the high cost 
of health care, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation, I 
yield to the gentleman from New York 
(Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of Senate Concurrent 
Resolution 9, recognizing the 20th an- 
niversary of the Medicare Program. As 
a cosponsor of this measure, I com- 
mend the gentleman from Florida, the 
distinguished chairman of the Select 
Committee on Aging, Mr. PEPPER, for 
introducing the House companion bill, 
House Concurrent Resolution 88. I 
urge my colleagues to join in support- 
ing this measure which demonstrates 
our firm commitment to maintaining 
the integrity of the Medicare Pro- 


gram. 

Since the inception of the Medicare 
Program 20 years ago, countless indi- 
viduals—the infirmed, the elderly, and 
the disabled, have enjoyed protection 
under this program. Indeed, over 28 
million older persons and 3 million dis- 
abled individuals make Medicare the 
single largest personal health care fi- 
nancing program in the United States. 
Hundreds of thousands of physicians 
and more than 20,000 hospitals, nurs- 
ing homes, home health agencies, labs, 
and clinics participate in the Medicare 
Program. 

In more recent years the Medicare 
Program has had to respond to both 
the growing elderly population in this 
country and to the rising health care 
costs. Congress has been able to ad- 
dress in part, the changing face of 
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health care in this Nation by increas- 
ing Medicare benefits to include hos- 
pice and health maintenance organiza- 
tion [HMO’s] services. Our task is, 
however, by no means finished. 
Throughout this Congress, as we con- 
tinue in the fiscal year 1986 budget 
process, and as we attempt to enact 
significant deficit reduction measures, 
we must make the continued solvency 
of the Medicare Program our top pri- 
ority. I believe that efforts to control 
escalating health care costs while im- 
proving the delivery of health care, is 
one of the most difficult and pressing 
dilemmas facing this Congress. By 
adopting this resolution we will be rec- 
ognizing the enormous success of this 
program while reaffirming our com- 
mitment to the elderly and the dis- 
abled to protect their continued access 
to quality health care. 

Accordingly, I urge my colleagues to 
commemorate the 20th anniversary of 
the Medicare Program by adopting 
Senate Concurrent Resolution 9. 

Mr. HANSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate concur- 
rent resolution, as follows: 


S. Con. Rxs. 9 


Whereas Congress authorized Medicare in 
1965 under title XVIII of the Social Securi- 
ty Act to consist of hospital insurance and 
supplemental medical insurance; 

Whereas Medicare has contributed im- 
measurably to the security, improved health 
and extended longevity of older Americans; 

Whereas Medicare provides health insur- 
ance coverage to thirty-one million aged and 
disabled persons, and is the largest personal 
health care financing program in the United 
States; 

Whereas over half of all physicians serve 
Medicare patients, and over twenty thou- 
sand organizations—hospitals, nursing 
homes, home health agencies, labs, and clin- 
ics participate in Medicare; 

Whereas Medicare is one of the most vital- 
ly important and successful programs in the 
history of the United States, without which 
many older Americans could not afford 
basic health care; and 

Whereas one of the greatest social issues 
facing our Nation today is maintaining the 
integrity of Medicare to ensure the health 
and well-being of all older Americans: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Medicare be 
commended on its twentieth anniversary for 
the program’s success in helping to protect 
older Americans against the high cost of 
health care. 


The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 
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RECOGNIZING 50TH ANNIVERSA- 
RY OF RURAL ELECTRIFICA- 
TION PROGRAM 


Mr. DE ta GARZA. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Agriculture be discharged 
from further consideration of the reso- 
lution (H. Res. 144), recognizing the 
50th anniversary of the Rural Electri- 
fication Program, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

4 The Clerk read the resolution, as fol- 
ows: 


H. Res. 144 


Whereas in 1935, most of rural America 
did not have electric lighting—nine out of 
ten farms were without central station elec- 
tricity; 

Whereas fifty years ago, on May 11, 1935, 
President Franklin D. Roosevelt created the 
Rural Electrification Administration (REA) 
by signing Executive Order 7037; 

Whereas since 1936, Congress has passed 
and the President has signed legislation 
strengthening the role of the Rural Electri- 
fication Administration in assisting rural 
electric systems to ease the burdens of farm 
labor and meet the power needs of Ameri- 
ca’s farmers, ranchers, and rural residents; 

Whereas today, rural United States has 
electric power, nearly one thousand mem- 
bership-owned rural electric systems provide 
service to about twenty-five million people 
in forty-six States, Puerto Rico, and the 
Virgin Islands; 

Whereas Rural Electrification Administra- 
tion borrowers have established a record of 
responsibility in meeting their repayment 
obligations unmatched in any other Federal 
program of financial assistance; 

Whereas since 1961 Rural Electrification 
Administration borrowers have helped es- 
tablish and expand more than twenty thou- 
sand commercial and industrial enterprises 
and community facilities that have created 
nearly one million new jobs; and 

Whereas the Rural Electrification Admin- 
istration, its borrowers, and rural people 
have formed a partnership that has brought 
electric power to those who live off the 
main roads and outside of the cities, thereby 
permitting them more fully to contribute to 
and share in the American dream: Now, 
therefore, be it 

Resolved, That it is the Sense of the House of 
Representatives that— 

(1) the Rural Electrification Program 
must continue to provide financing and 
technical assistance at reasonable cost to 
ensure that the modern living standards of 
rural Americans and the quality of their 
communities are preserved through access 
to reliable and competitively priced electric- 
ity; 

(2) the fiftieth anniversary of the creation 
of the Rural Electrification Administration 
and the Rural Electrification Program 
should be recognized; and 

(3) the people of the United States and 
Federal and State governmental agencies 
are encouraged to commemorate, on the oc- 
casion of the fiftieth anniversary of the 
Rural Electrification Administration, the 
past accomplishments and continuing 
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achievements of America’s Rural Electrifi- 
cation Program with appropriate ceremo- 
nies and activities paying tribute to the 
thousands of rural electrification leaders 
throughout the Nation, who, in partnership 
with their Government, have made the 
United States Rural Electrification Program 
the symbol of hope and a model of excel- 
lence for other nations throughout the 
world. 

@ Mr. DE ta GARZA. Mr. Speaker, I 
rise in support of House Resolution 
144, recognizing the 50th anniversary 
year of the Rural Electrification Pro- 
gram. This resolution, which I intro- 
duced with the Honorable EDWARD R. 
MapiGan, ranking minority member of 
the Committee on Agriculture, has the 
support of 147 cosponsors. The resolu- 
tion, as amended, was unanimously ap- 
proved by the Committee on Agricul- 
ture on July 30, 1985. 

The amendment in the nature of a 
substitute that I offer was adopted 
unanimously by the Committee on Ag- 
riculture. It differs from the resolu- 
tion as originally introduced only to 
reflect the fact that the 50th anniver- 
sary date of the Rural Electrification 
Program has already passed—it was 
observed on May 11, 1985. This amend- 
ment does not alter the meaning nor 
the intent of the original resolution. 

It was 50 years ago that President 
Franklin D. Roosevelt signed an Exec- 
utive order creating the Rural Electri- 
fication Administration. In those 50 
years, the REA has worked with rural 
residents across the United States to 
better the quality of life of farm fami- 
lies and other rural residents through 
its Rural Electrification Program. 

The Rural Electrification Program 
has an impressive record of accom- 
plishments over the past 50 years. By 
working cooperatively with the REA, 
rural residents have built nearly 1,000 
member-owned rural electric systems 
that provide electric power to about 25 
million people in 46 States, the Com- 
monwealth of Puerto Rico, and the 
Virgin Islands. In the process, the 
REA has created nearly 1 million jobs, 
and improved the living standards of 
millions of rural Americans. 

As important as the past accomplish- 
ments of the Rural Electrification 
Program, however, is the work ahead. 
Low commodity prices, high real inter- 
est rates, plummeting land values, 
heavy debt loads, and declining export 
markets have brought serious econom- 
ic problems to farm families and small 
towns across rural America. Reason- 
ably priced electric power is an impor- 
tant farm input. The Rural Electrifi- 
cation Program can continue to make 
electricity available to the American 
farmer at a reasonable cost, through 
the Nation’s rural electric coopera- 
tives. 

House Resolution 144 expresses the 
sense of the House of Representatives 
that the Rural Electrification Pro- 
gram must continue to provide reason- 
ably priced financing and technical as- 
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sistance for rural electric systems that 
serve rural residents. I urge my col- 
leagues to join me in commending the 
Rural Electrification Program for 50 
years of service to rural America, and 
in expressing our support for the pro- 
gram’s continued success. 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. DE LA GARZA 
Mr. DE LA GARZA. Mr. Speaker, I 
offer an amendment in the nature of a 
substitute. 
The Clerk read as follows: 


Amendment in the nature of a substitute 
offered by Mr. DE LA Garza: Strike out the 
text of the preamble and the resolution and 
insert in lieu thereof the following: 

Whereas in 1935, most of rural United 
States did not have electric lighting, and 
nine out of ten farms were without central 
station electricity; 

Whereas fifty years ago, on May 11, 1935, 
President Franklin D. Roosevelt created the 
Rural Electrification Administration by 
signing Executive Order 7037; 

Whereas since 1936, Congress has passed 
and the President has signed legislation 
strengthening the role of the Rural Electri- 
fication Administration in assisting rural 
electric systems to ease the burdens of farm 
labor and meet the power needs of the Na- 
tion's farmers, ranchers, and rural residents; 

Whereas today, rural United States has 
electric power, and nearly one thousand 
membership-owned rural electric systems 
provide service to about twenty-five million 
people in forty-six States, the Common- 
wealth of Puerto Rico, and the Virgin Is- 
lands; 

Whereas Rural Electrification Administra- 
tion borrowers have established a record of 
responsibility in meeting their repayment 
obligations unmatched in any other Federal 
program of financial assistance; 

Whereas since 1961, Rural Electrification 
Administration borrowers have helped es- 
tablish and expand more than twenty thou- 
sand commercial and industrial enterprises 
and community facilities in rural areas that 
have created nearly one million new jobs; 
and 

Whereas the Rural Electrification Admin- 
istration, its borrowers, and rural people 
have formed a partnership that has brought 
electric power to those who live off the 
main roads and outside of the cities, thereby 
permitting them more fully to contribute to 
and share in the American dream: Now, 
therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that— 

(1) the rural electrification program must 
continue to provide financing and technical 
assistance at reasonable cost to ensure that 
the modern living standards of rural Ameri- 
cans and the quality of their communities 
are preserved through access to reliable and 
competitively priced electricity; 

(2) the fiftieth anniversary year of the 
creation of the Rural Electrification Admin- 
istration and the rural electrification pro- 
gram should be recognized; and 

(3) the people of the United States and 
Federal and State governmental agencies 
are encouraged to commemorate the fiftieth 
anniversary year of the Rural Electrifica- 
tion Administration and the past accom- 
plishments and continuing achievements of 
the Nation's rural electrification program 
with appropriate ceremonies and activities 
paying tribute to the thousands of rural 
electrification leaders throughout the 
Nation, who, in partnership with their Gov- 
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ernment, have made the United States rural 
electrification program the syrnbol of hope 
and a model of excellence for other nations 
throughout the world. 

Mr. DE LA GARZA (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. -Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute offered by the 
gentleman from Texas [Mr. DE LA 
Garza]. 

The amendment in the nature of a 
substitute was agreed to. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF ER. 2372, RAILROAD 
SAFETY IMPROVEMENT ACT 
OF 1985 


Mr. WHEAT, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 99-243), on the reso- 
lution (H. Res. 250) providing for the 
consideration of the bill (H.R. 2372) 
authorizing appropriations for carry- 
ing out the Federal Railroad Safety 
Act of 1970, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 1460, ANTI- 
APARTHEID ACT OF 1985 


Mr. WHEAT, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 99-244) on the reso- 
lution (H. Res. 251) waiving certain 
points of order against the conference 
report on the bill (H.R. 1460) to ex- 
press the opposition of the United 
States to the system of apartheid in 
South Africa, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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NATIONAL FAMILY WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 31) to designate the week of No- 
vember 24 through November 30, 1985, 
as “National Family Week,“ and ask 
for its immediate consideration. 

The Clerk read the title of the 
Senate joint resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but I simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation 
of objection I yield to the gentleman 
from Indiana [Mr. MYERS]. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker and colleagues, I thank 
the chairman and the ranking 
Member for bringing this issue up. 

Back in 1970, a constituent of mine 
who was a schoolteacher, and still is a 
schoolteacher but not a constituent 
any longer, brought the idea of observ- 
ing National Family Week to me. I in- 
troduced it in that year, and I have 
been introducing it every year since 
1970. In fact, this year it is the only 
observation that I have introduced or 
cosponsored. 

The purpose of the National Family 
Week is simple: It sets aside a specific 
time during the year to pay homage to 
the one institution which has given so 
much meaning to human life and pro- 
vided a stable structure to our society. 
It recognizes the importance of the 
family as the foundation of American 
life and the fundamental role the 
family has played in securing those 
values upon which our Nation was 
founded. 

Today, more than ever, recognition 
of the American family is important. 

Mr. Speaker, I regret that we cannot 
make this permanent legislation be- 
cause of an agreement that the com- 
mittee has to not consider these for 
payment status. Since 1972 the Presi- 
dent has proclaimed the week includ- 
ing Thanksgiving, which is most ap- 
propriate, in my judgment, as National 
Family Week as a tribute to the Amer- 
ican family. 

Mr. Speaker, I urge my colleagues to 
support this legislation which is most 
appropriate. 

Mr. HANSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 31 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is hereby authorized and requested to issue 
a proclamation designating the week of No- 
vember 24, 1985, through November 30, 
1985, as “National Family Week”, and invit- 
ing the Governors of the several States, the 
chief officials of local governments, and the 
people of the United States to observe such 
week with appropriate ceremonies and ac- 
tivities. 
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AMENDMENT OFFERED BY MR. GARCIA 

Mr. GARCIA. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Garcia: 
Amend line 5 by inserting after November 
30, 1985," “and the week of November 23, 
1986, through November 29. 1986.“ 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from New York [Mr. 
Garcia]. 

The amendment was agreed to. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed. 

TITLE AMENDMENT OFFERED BY MR. GARCIA 

Mr. GARCIA. Mr. Speaker, I offer 
an amendment to the title. 

The Clerk read as follows: 

Title amendment offered by Mr. GARCIA: 
Amend title so as to read: “Joint resolution 
to designate the week of November 24 
through November 30, 1985, and the week of 
November 23 through November 29, 1986, as 
‘National Family Week. 

The title amendment was agreed to. 

A motion to reconsider was laid on 
the table. 


NATIONAL NEIGHBORHOOD 
CRIME WATCH DAY 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 168) designating August 13, 1985, 
as “National Neighborhood Crime 
Watch Day,” and ask for its immediate 
consideration. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the Senate joint res- 
olution as follows: 

S.J. Res. 168 

Whereas neighborhood crime is of con- 
tinuing concern to the American people; 

Whereas the fight against neighborhood 
crime requires people to work together in 
cooperation with law enforcement officials; 

Whereas neighborhood crime watch orga- 
nizations are effective at promoting aware- 
ness about, and the participation of volun- 
teers in, crime prevention activities at the 
local level; and 

Whereas citizens across America will soon 
take part in a “National Night Out”, a 
unique crime prevention event which will 
demonstrate the importance and effective- 
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ness of community participation in crime 
prevention efforts by having people spend 
the period from 8 to 9 o’clock postmeridian 
on August 13, 1985, with their neighbors in 
front of their homes: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That August 13, 
1985, is designated as “National Neighbor- 
hood Crime Watch Day”, and the President 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such day with ap- 
rote programs, ceremonies, and activi- 
ties. 

Mr. COUGHLIN. Mr. Speaker, I rise 
in strong support of Senate Joint Res- 
olution 168 designating August 13, 
1985 as “National Neighborhood 
Crime Watch Day.” It is the Senate 
companion to House Joint Resolution 
312 which I introduced earlier this 
year. 

I am pleased that the Congress, by 
enacting this joint resolution, will be 
recognizing both the effectiveness and 
the growth of local crime watch orga- 
nizations throughout the Nation. 

The National Association of Town 
Watch is a national organization 
whose purpose is to promote and assist 
local crime prevention groups which 
work in cooperation with law enforce- 
ment officials. The National Associa- 
tion of Town Watch is sponsoring “Na- 
tional Night Out” on August 13, 1985, 
when neighbors are urged to spend the 
hour of 8-9 p.m. on their lawns, porch- 
es, and steps in front of their homes as 
a demonstration of community sup- 
port for volunteer efforts to reduce 
crime in their neighborhoods. It is 
based on the idea that neighbors look- 
ing out for one another where they 
live and work is the most effective 
form of crime prevention. 

A similar event last year successfully 
highlighted the efforts of local crime 
prevention programs, generated sup- 
port for crime watch activities, and 
signaled to criminals that neighbor- 
hoods are pulling together to fight 
crime. 

I urge that the resolution be passed. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


SOCIAL SECURITY DAY AND 
SOCIAL SECURITY WEEK 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 300) 
designating August 14, 1985, as “Social 
Security Day,” and the week of 
August 11, 1985, through August 17, 
1985, as “Social Security Week”, and 
ask for its immediate consideration. 

The Clerk read the title of the joint 
resolution. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. HANSEN. Mr. Speaker, reserv- 
ing the right to object, I do not object, 
but simply would like to inform the 
House that the minority has no objec- 
tion to the legislation now being con- 
sidered. 

Mr. Speaker, under my reservation 
of objection, I yield to my good friend, 
the gentleman from Texas [Mr. Bus- 
TAMANTE]. 

Mr. BUSTAMANTE. Mr. Speaker, I 
thank the gentleman from Utah for 
yielding. 

Mr. Speaker, I rise to urge passage 
of House Joint Resolution 300, which 
declares August 14, 1985 as “Social Se- 
curity Day” and the week of August 
11-17, 1985, as “Social Security Week.” 
I thank the gentleman from New York 
(Mr. Garcia] and the gentleman from 
Utah (Mr. Hansen] for their support 
on this resolution. 

On August 14, 1935, President 
Franklin Delano Roosevelt signed the 
Social Security Act into law. Fifty 
years later, Social Security is a vitai 
system. In 1984 at least 36 million 
people received benefits under the 
Social Security Act. At the same time, 
more than 116 million workers contin- 
ue to contribute over $200 billion an- 
nually to the Social Security trust 
funds. 

Social Security is the most signifi- 
cant legislative and social achievement 
of the 20th century. Each time we use 
our Social Security number, we are re- 
minded of how much Social Security 
has become a part of our lives. 

House Joint Resolution 300 has re- 
ceived the endorsement of the Nation- 
al Gray Panthers, the National Asso- 
ciation of Area Agencies on Aging and 
the National Association of State 
Units on Aging. These organizations 
and others across the country are 
planning their own programs for the 
August 14 anniversary. The Social Se- 
curity Administration has also sched- 
uled a week-long program of activities. 
Furthermore, the governors of a dozen 
States, including my State of Texas, 
have issued proclamations declaring 
August 11-17 as “Social Security 
Week.” 

A congressional resolution will en- 
hance this anniversary celebration. I 
thank my colleagues for their support, 
and I hope this golden anniversary 
will be a memorable occasion. 

Mr. HANSEN. Mr. Speaker, under 
my reservation of objection, I yield to 
the gentleman from Pennsylvania 
(Mr. COUGHLIN]. 

Mr. HANSEN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 
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H.J. Res. 300 


Whereas the original Social Security Act, 
which was signed into law by President 
Franklin Delano Roosevelt on August 14, 
1935, represents the most significant social 
and legislative achievement of the 20th cen- 
tury; 

Whereas, in the words of President Roose- 
velt, the Social Security Act represents the 
cornerstone of the Nation’s commitment “‘to 
protect Americans from the hazards and vi- 
cissitudes of life”; 

Whereas basic income security under the 
Social Security Act has been provided to the 
elderly since 1935, to their survivors and de- 
pendents since 1939, and to disabled workers 
since 1956, and has included medical insur- 
ance coverage of the elderly and the dis- 
abled since 1965; 

Whereas, in 1984, at least 36,000,000 
people received benefits under the Social 
Security Act; 

Whereas more than 116,000,000 workers 
jointly contributed over $200,000,000,000 an- 
nually to the Social Security Trust Funds; 

Whereas, before the enactment of the 
Social Security Act, two-thirds of our Na- 
tion’s elderly Americans had no means of 
support, except that which could be ob- 
tained from their friends, families, and pri- 
vate charities; and 

Whereas, because of the protections of 
the Social Security Act more than 85 per- 
cent of elderly Americans have incomes 
above the poverty line and 14,000,000 other 
Americans who would otherwise have in- 
comes below the poverty line have incomes 
above it: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That (a) August 14, 
1985, is designated as “Social Security Day”, 
and the week of August 11, 1985, through 
August 17, 1985, is designated as “Social Se- 
curity Week”. 

(b) The President is authorized and re- 
quested to issue a proclamation— 

(1) commemorating August 14, 1985, as 
the 50th anniversary of the signing into law 
of the Social Security Act; and 

(2) calling upon the people of the United 
States to observe the week of August 11, 
1985, through August 17, 1985, with appro- 
priate, ceremonies, and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, 
was read the third time and passed, 
and a motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. GARCIA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 300, just 
passed, as well as on the commemora- 
tive legislation passed today, including 
House Resolution 144. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 
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CONFERENCE REPORT ON H.R. 
2068, FOREIGN RELATIONS AU- 
THORIZATION ACT, FISCAL 
YEARS 1986 AND 1987 


Mr. MICA. Mr. Speaker, pursuant to 
the order of the House of Thursday, 
July 25, 1985, I call up the conference 
report on the bill (H.R. 2068) to au- 
thorize appropriations for fiscal years 
1986 and 1987 for the Department of 
State, the U.S. Information Agency, 
the Board for International Broadcast- 
ing, and for other purposes, and ask 
unanimous consent that the statement 
of managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Clerk read the statement. 

(For conference report and state- 
ment, see proceedings of the House of 
July 30, 1985, at page H6812.) 

Mr. MICA (during the reading), Mr. 
Speaker, I ask unanimous consent that 
the statement be considered as read. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. Mica! 
will be recognized for 30 minutes and 
the gentlewoman from Maine [Ms. 
Snowe] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Florida [Mr. Mica]. 

Mr. MICA. Today we bring to the 
floor the conference report on the 
Foreign Relations Authorization Act, 
known in this body as the State De- 
partment authorization. It has within 
it security for U.S. embassies and our 
personnel abroad, U.S. Information 
Agency, the Board for International 
Broadcasting, and other foreign af- 
fairs activities. 

Mr. Speaker, I would like my col- 
leages to know that, of course, we 
passed a freeze on this legislation 
when it moved through this body 
some months ago. I think they would 
be proud to know that not only has 
that freeze been maintained in this 
conference report, but we are $200 mil- 
lion, over a 2-year period, below that 
freeze figure. 

I think we still carry out the vital 
functions of the State Department 
and related agencies and activities. 

Some of the major provisions in the 
bill include diplomatic security, of 
course, some legislative initiatives re- 
garding secure actions on fraud, visa, 
passport, and the like, and trying to 
strengthen our efforts to combat ille- 
gal and illicit drugs. 

Mr. Speaker, we have a number of 
other items in the bill, but suffice it to 
say this: We have worked out some 95, 
I believe it was over 100 amendments 
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in contention, have come up to an 
agreement that I think all sides have 
come to approve. 

The other body has already ap- 
proved this legislation. I would like to 
commend the other body and its chair- 
man for the diligent work they have 
done on this legislation, and the staff, 
to take 100 amendments in contention 
and work it out with as little trouble 
was really quite a feat in that time. 
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Also, I would like to commend my 
ranking minority member, Ms. Snowe, 
for the work that she has done; the 
Foreign Affairs Committee staff for 
the fine job they have done; in par- 
ticular the leadership of our chairman, 
Congressman FAscELL of Florida, the 
tremendous job he has done. 

I think this is the smoothest and the 
best approach we have seen in a 
number of years on this legislation, 
and I am very proud to present it to 
the House in this fashion. 

Mr. Speaker, today we bring to the 
floor the conference report on the 
Foreign Relations Authorization Act 
which provides funding authority for 
the Department of State, security for 
the U.S. embassies and personnel 
abroad, the U.S. Information Agency, 
the Board for International Broadcast- 
ing, and other related foreign affairs 
activities. 

The conference substitute is ap- 
proximately $200 million under the 
House-passed freeze level for fiscal 
years 1986 and 1987. 

Some of the major provisions of the 
bill include: 

Greater funding of security to our 
diplomats; X 

New legislative authorities to 
strengthen counter-espionage efforts; 

Further strengthening of efforts to 
combat illicit drugs; 

Funding to speed modernization of 
broadcasting facilities of the Voice of 
America and Radio Free Europe/ 
Radio Liberty; 

New authority for a scholarship pro- 
gram for undergraduate students from 
developing countries designed to 
counter Soviet efforts particularly in 
the Western Hemisphere; and 

New arms control initiatives, includ- 
ing a 2-year authorization for the arms 
control and disarmament agency. 

I want to commend the chairman of 
the Foreign Relations Committee in 
the other body and his staff for their 
exhaustive efforts and their spirit of 
cooperation. I would also like to thank 
our House Foreign Affairs staff for 
their efforts over the last few weeks, 
and I would particularly like to thank 
the gentleman from Florida, the chair- 
man of the full committee, Mr. Fas- 
CELL, for his guidance in managing this 
bill. 

Mr. Speaker, I will not belabor the 
discussion, but urge my colleagues to 
support the conference report. 
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Several technical problems have 
been discovered in the conference 
report since it was filed last night. 

Although section 113 reflects a 
change in the date by which the 
UNHCR is directed to comply with the 
section’s specified audit, that new date 
is not reflected in the managers’ state- 
ment. It was also the intent of the 
managers that the conference report 
language specify that the term “inde- 
pendent consultancy” as used in the 
bill, means a recognized, management 
consulting firm which is independent 
from the United Nations. 

The conference report also indicates 
that the House provision establishing 
a commission in the Department of 
State to investigate Soviet and inter- 
national Communist behavior has 
been accepted by the conference com- 
mittee. Instead, it is the understand- 
ing of the conference committee that 
State Department’s Bureau of Intelli- 
gence and Research will perform the 
study. 

In section 812, entitled “Japan- 
United States Security Relationship,” 
the word should“ in subsection 812(c) 
was intended to read as “shall.” 

In addition, in section 813(b) of the 
bill entitled, “Diplomatic Equivalence 
and Reciprocity,” the reporting re- 
quirement is stated as a “sense of the 
Congress.” The committee of confer- 
ence intended that the Secretary of 
State and the Attorney General shall 
prepare a report for the Congress pur- 
suant to section 813, and that the 
sense of the Congress phrase be delet- 
ed. 

Section 150(c) was intended to pro- 
vide that the nomination, appoint- 
ment, and initiation of the new Office 
of Inspector General would be accom- 
plished, or substantial progress made 
on or before 6 months after the date 
of enactment of this act. This would 
coincide with the report requirement 
in subsection (c). It is recognized that, 
during this period of time, the Depart- 
ment would continue to perform in- 
spection functions under existing law, 
that is under section 209 of the For- 
eign Service Act. 

After negotiations of the managers 
on a provision entitled, “Employees of 
the United Nations,” dealing with the 
extent to which international civil 
servants employed by the United Na- 
tions are required to return all or part 
of their salaries to their respective 
governments, an error was made in re- 
cording the agreement on subsection 
(c). Section 151(c) of the legislation 
should now read: (c) reduction in con- 
tribution if substantial progress not 
made. If the Secretary of State deter- 
mines pursuant to subsection (b) that 
substantial progress has not been 
made in correcting this practice, the 
United States shall thereafter reduce 
the amount of its annual assessed con- 
tribution to the United Nations by the 
amount of that contribution which is 
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the U.S. proportionate share of the 
salaries of those international civil 
servants employed by the United Na- 
tions who are returning any portion of 
their salaries to their respective gov- 
ernments. 

I would also note that the conferees 
share in the concern over the worsen- 
ing U.S. trade deficit, particularly the 
imbalance in trade between the United 
States and Japan. We do not want this 
problem exacerbated in the area of 
air-freight services. We believe that 
the viability of U.S.-flag-carrier 
freighter services is essential to the de- 
velopment of U.S. exports and to our 
national defense through the Civil Re- 
serve Air Fleet Program. 

In particular, the conferees are 
aware that the Japanese recently re- 
ceived valuable additional air-freight 
rights in the course of bilateral negoti- 
ations. The conferees request that no 
further expansion of Japanese access 
to U.S. air-freight markets occurs 
during the period covered by this au- 
thorization in order to enable the U.S. 
Government to state a clearly defined 
policy on international air-freight 
service. That policy statement shall 
encompass the already established 
congressionally mandated goals for 
U.S. air-freight service and shall be 
formulated jointly and submitted to 
the appropriate committees of Con- 
gress by the Departments of State, 
Commerce and Transportation, and 
the U.S. Trade Representative. 

The conference report as printed in 
the CONGRESSIONAL RECORD also con- 
tains a sentence on page H6837 relat- 
ing to employees of the United Na- 
tions which reads as follows: “The con- 
ference substitute does not make man- 
datory a reduction in the U.S. contri- 
bution to the United Nations.” It was 
the intent of the managers that this 
sentence be deleted from the confer- 
ence report. 

Mr. HAWKINS. Will the gentleman 
yield? 

Mr. MICA. I yield to the gentleman. 

Mr. HAWKINS. Mr. Speaker, I 
would like to ask the gentleman from 
Florida some questions of clarification. 

It is my understanding that lan- 
guage under sections 112 and 118 of 
the conference agreement will permit 
the Secretary of State the descretion 
to make determinations respecting the 
applicability of section 2(7) of the 
State Department Basic Authorities 
Act and any other law administered by 
the Secretary of State to individuals 
employed by contract to perform per- 
sonal services abroad. 

The Committee on Education and 
Labor is concerned that the language 
“any other law administered by the 
Secretary” could be construed to grant 
the Secretary of State authority to 
decide questions of eligibility of such 
individuals for medical and disability 
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benefits under the Federal Employees 

Compensation Act [FECA]. 

Is it your understanding that the au- 
thority to decide such questions is ex- 
clusively that of the Secretary of 
Labor? 

Mr. MICA. The distinguished Chair- 
man is absolutely correct. We have dis- 
cussed that, and the answer is yes. 

Mr. HAWKINS. If the gentleman 
will yield further, is it also your under- 
standing that in no way can the lan- 
guage in sections 112 and 118 of the 
conference report be construed to 
affect the Secretary of Labor's exist- 
ing authority under FECA to deter- 
mine questions involving an individ- 
ual's employment relationship with 
the U.S. Government? 

Mr. MICA. The Chairman is correct, 
yes. 

Mr. HAWKINS. Can we, therefore, 
conclude that the language as ex- 
pressed in the conference agreement is 
consistent with the position of the 
House? 

Mr. MICA. Yes, Mr. Chairman. 

Mr. HAWKINS. Can we also con- 
clude that the conference agreement 
is consistent with the recommenda- 
tions contained in Secretary Brock’s 
letter of July 29, 1985, to the chair- 
man, Mr. FAScELL, and the ranking Re- 
publican member, Mr. BROOMFIELD? 

Mr. MICA. Yes, Mr. Chairman; that 
is also correct. That is with respect to 
the provisions in the FECA. 

Mr. HAWKINS. Mr. Speaker, I 
would ask that that letter be included 
in the Recorp. It is my understanding 
that a letter from the Secretary of 
State regarding this matter is en route 
and is consistent with the language of 
the conference agreement. 

Mr. MICA. Yes; that is also my un- 
derstanding. 

Mr. HAWKINS. I would ask that 
this letter also be included in the 
Recorp upon its arrival. I thank the 
gentleman for this clarification. 

The letters follow: 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, July 29, 1985. 

Hon. DANTE B. FASCELL, 

Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, 
DC. 

DEAR MR. CHAIRMAN: This is to request 
that the House conferees agree to an 
amendment on H.R. 2068, a bill to authorize 
appropriations for fiscal years 1986 and 1987 
for the Department of State, the United 
States Information Agency and the Board 
of International Broadcasting, and for other 
purposes. The amendment would be consist- 
ent with what we believe to be the intent of 
the House in adopting two provisions con- 
cerning the availability of Federal workers’ 
compensation benefits for persons hired 
pursuant to personal service contracts under 
authority created by this legislation. By sep- 
arate letter we are requesting that the 
Senate conferees recede to the House with 
the same amendment, 

This action by the conferees is necessary 
in order to prevent the bill from establish- 
ing an unfortunate precedent for coverage 
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under the Federal Employees’ Compensa- 
tion Act (FECA). FECA provides workers’ 
compensation benefits to Federal employees 
and persons who are deemed to have an em- 
ployment-type-relationship with the Feder- 
al Government. Sections 110 and 115(b)3) 
of the Senate substitute, however, would go 
beyond this current FECA approach by ex- 
plicitly providing benefits for individuals 
who have no employment-type relationship 
with the Federal Government. Specifically, 
the Senate substitute would make FECA 
benefits available to independent contrac- 
tors who have entered into business rela- 
tionships with U.S. missions abroad when- 
ever any such contractor is injured on the 
job. This would not only be contrary to the 
intent of the FECA, but also open the door 
to extention of the program to cover other 
independent contractors, both within the 
U.S. and abroad. 

The House bill contains language that was 
intended to solve this problem. Even though 
we believe that the intent of the House is 
clear, the text of the House provisions 
seems to indicate that those hired under 
contract authority are not Federal employ- 
ees for any purpose, including FECA, re- 
gardless of the nature of their actual em- 
ployment relationship with the Federal 
Government under traditional legal con- 
cepts. Accordingly, we recommend that the 
conferees accede to the position of the 
House in this matter, but accept an amend- 
ment of the House provisions to help ensure 
that the intent of the House is properly ef- 
fectuated. 

A copy of appropriate amendments is en- 
closed. The amendments would use lan- 
guage first suggested by the Administration 
in S. 659. The language is identical to that 
used in connection with personal service 
contract authority in the Foreign Assistance 
Act (22 U.S.C. 2396(aX3)). The amendments 
state that personnel hired under the person- 
al service contracts in question are not Fed- 
eral employees with respect to laws adminis- 
tered by the Office of Personnel Manage- 
ment. By not specifying the status of these 
personnel under FECA, which is admin- 
stered by the Department of Labor, it allows 
this Department to determine—as it has for 
many years in similar situations—whether 
an individual has the necessary employment 
relationship with the Federal Government 
to establish FECA coverage. 

The amendments would also affect the ap- 
Plication of the provisions in question to the 
Federal Tort Claims Act (FTCA). Both the 
House bill and Senate substitute deal with 
FTCA coverage in connection with the per- 
sonal service contracts involved in the same 
manner as they deal with FECA coverage. 
Our proposed amendments would, as with 
FECA, allow case-by-case determinations of 
employment status for FTCA purposes. 

Thank you for your attention to this 
matter. 

The Office of Management and Budget 
advises that it has no objection to the sub- 
mission of this letter to the Congress. 

Very truly yours, 
WILLIAM E. BROCK. 


U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, DC, July 29, 1985. 

Hon. WILLIAM S. BROOMFIELD, 

Ranking Minority Member, Committee on 
Foreign Affairs, House of Representa- 
tives, Washington, DC. 

Dear BILL: This is to request that the 

House conferees agree to an amendment on 

H.R. 2068, a bill to authorize appropriations 
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for fiscal years 1986 and 1987 for the De- 
partment of State, the United States Infor- 
mation Agency and the Board of Interna- 
tional Broadcasting, and for other purposes. 
The amendment would be consistent with 
what we believe to be the intent of the 
House in adopting two provisions concern- 
ing the availability of Federal workers’ com- 
pensation benefits for persons hired pursu- 
ant to personal service contracts under au- 
thority created by this legislation. By sepa- 
rate letter we are requesting that the 
Senate conferees recede to the House with 
the same amendment. 

This action by the conferees is necessary 
in order to prevent the bill from establish- 
ing an unfortunate precedent for coverage 
under the Federal Employees’ Compensa- 
tion Act (FECA). FECA provides workers’ 
compensation benefits to Federal employees 
and persons who are deemed to have an em- 
ployment-type relationship with the Feder- 
al Government. Sections 110 and 115(b)(3) 
of the Senate substitute, however, would go 
beyond this current FECA approach by ex- 
plicitly providing benefits for individuals 
who have no employment-type relationship 
with the Federal Government. Specifically, 
the Senate substitute would make FECA 
benefits available to independent contrac- 
tors who have entered into business rela- 
tionships with U.S. missions abroad when- 
ever any such contractor is injured on the 
job. This would not only be contrary to the 
intent of the FECA, but also open the door 
to extention of the program to cover other 
independent contractors, both within the 
U.S. and abroad. 

The House bill contains language that was 
intended to solve this problem. Even though 
we believe that the intent of the House is 
clear, the text of the House provisions 
seems to indicate that those hired under 
contract authority are not Federal employ- 
ees for any purpose, including FECA, re- 
gardless of the nature of their actual em- 
ployment relationship with the Federal 
Government under traditional legal con- 
cepts. Accordingly, we recommend that the 
conferees accede to the position of the 
House in this matter, but accept an amend- 
ment of the House provisions to help ensure 
that the intent of the House is properly ef- 
fectuated. 

A copy of appropriate amendments is en- 
closed. The amendments would use lan- 
guage first suggested by the Administration 
in S. 659. The language is identical to that 
used in connection with personal service 
contract authority in the Foreign Assistance 
Act (22 U.S.C. 2396(aX3)). The amendments 
state that personnel hired under the person- 
al service contracts in question are not Fed- 
eral employees with respect to laws adminis- 
terd by the Office of Personnel Manage- 
ment. By not specifying the status of these 
personnel under FECA, which is adminis- 
tered by the Department of Labor, it allows 
this Department to determine—as it has for 
many years in similar situations—whether 
an individual has the necessary employment 
relationship with the Federal Government 
to establish FECA coverage. 

The amendments would also affect the ap- 
plication of the provisions in question to the 
Federal Tort Claims Act (FTCA). Both the 
House bill and Senate substitute deal with 
FTCA coverage in connection with the per- 
sonal service contracts involved in the same 
manner as they deal with FECA coverage. 
Our proposed amendments would, as with 
FECA, allow case-by-case determinations of 
employment status for FTCA purposes. 
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Thank you for your attention to this 
matter. 

The Office of Management and Budget 
advises that it has no objection to the sub- 
mission of this letter to the Congress. 

Very truly yours, 
WILLIAM E, Brock, 


U.S. Department of State, 
Washington, DC, August 7, 1985. 
Hon. Aucustus HAWKINS, 

CHAIRMAN, COMMITTEE ON EDUCATION 
AND LABOR, HOUSE OF REPRESENTATIVES: 

Dear Mr. Chairman: In connection with 
the pending enactment of H.R. 2068, the 
State Department authorization bill for FY 
86-87, I would like to clarify our under- 
standing as to the intent and effect of sec- 
tions 112 and 118 of the bill. 

Sections 112 and 118 concern the overseas 
contracting authority of the Secretary of 
State. It is the position of the Administra- 
tion—and we understand that this position 
is consistent with that of the managers of 
the bill for the House of Representatives 
and the Senate—that neither sections 112 or 
118 contained in the Conference Report 
may be construed so as to affect the Secre- 
tary of Labor’s existing authority under the 
Federal Employees Compensation Act to de- 
termine questions involving the employ- 
ment relationship of any individual with the 
United States Government and the applica- 
tion of any benefits under that act to any 
such individual. It is further understood by 
the Administration that the terms “any 
other law administered by the Secretary (of 
State)” may not be construed, and is not in- 
tended to grant the Secretary of State any 
authority to decide questions of eligibility of 
such individuals for medical and disability 
benefits under the Federal Employees Com- 
pensation Act. 

In addition, the Department of State is in 
full accord with Secretary Brock's letter of 
July 29, 1985 on the same subject with re- 
spect to the Federal Employees Compensa- 
tion Act. 

I would appreciate it if you could make 
this letter a matter of record in connection 
with the enactment of this measure. 

With best wishes, 

Sincerely, 
WILLIAM L. Batt III, 
Assistant Secretary 
Legislative and Intergovernmental Affairs. 

Mr. MICA. Mr. Speaker, I yield such 
time as he may consume to the distin- 
guished chairman of the Committee 
on Foreign Affairs, the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I want 
to commend the gentleman from Flor- 
ida, the chairman of the Subcommit- 
tee on International Operations, the 
gentlewoman from Maine, the ranking 
minority member, and the other mem- 
bers of the subcommittee, all of whom 
were conferees, for the outstanding 
job they did in handling this complex 
legislation so adroitly, first in the 
House and then in conference. 

Agreement on this major legislation 
where there were more than 90 differ- 
ences between the House and Senate 
versions is another strong indication 
of congressional determination to 
work in a bipartisan manner to assure 
that the views of Congress are taken 
into account in the shaping of our na- 
tional security policies. 


CONGRESSIONAL RECORD—HOUSE 


Increasingly America’s security and 
our economic welfare are linked to 
events around the globe. We have no 
choice other than full involvement in 
world affairs. To be successful the 
United States must maintain a strong, 
first-rate diplomatic establishment 
just as we sustain a strong military. 

Congressman Dan Mica, chairman 
of our International Operations Sub- 
committee, and his colleagues on the 
subcommittee have done an outstand- 
ing job in crafting legislation which 
will assure that the President has the 
kind of foreign policy instruments 
needed to protect and promote Ameri- 
can interests abroad. I also want to 
commend my counterpart, Senator 
RICHARD LUGAR, for the vigorous lead- 
ership he has displayed in assuring 
that both this bill and the foreign aid 
bill will soon be law. 

I would like to take this opportunity 
to commend the Senate and the 
House, and in particular the two sub- 
committee chairmen, the distin- 
guished gentleman from Washington 
(Mr. BonkKER], and the distinguished 
gentleman from Florida [Mr. MICA], as 
well as the gentlewoman from Maine 
(Ms. Snowe], for their successful 
effort to establish in this legislation a 
clear statutory basis for international 
telecommunications satellite policy. 
This provision assures that, as the 
international telecommunications net- 
works enters upon a newly competitive 
era, the United States will firmly sup- 
port policies that assure the continued 
viability of Intelsat. Intelsat has 
served well U.S. national and foreign 
policy interests since it was created by 
the Communications Satellite Act of 
1962, and this provision will assure 
that it will continue to be able to do 
so. 
Finally, I would like to thank the 
members of the full committee staff 
and the staff of the International Op- 
erations Subcommittee for the excel- 
lent job they did in assisting us with 
this very important legislation. 


Mr. MICA. Mr. Speaker, I reserve 
the balance of my time. 

Ms. SNOWE. Mr. Speaker, I yield 
myself such time as I may consume. 


Mr. Speaker, I join with my colleague 
from Florida in urging the House to 
adopt the conference report for the 
State Department authorization, and I 
want to take this opportunity to com- 
mend him for his excellent leadership 
on this legislation. He has managed this 
legislation in a fair, efficient manner 
during the entire process, from subcom- 
mittee hearings through the resolution 
of over 90 differences in conference. I 
also would note for the Members of 
the House the speed with which this 
legislation has moved through the leg- 
islative process. This authorization, 
along with the foreign aid bill, are the 
first major authorizations to be passed 
in final form. I think all the members 
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of the full Foreign Affairs Committee, 
particularly our chairman and ranking 
Republican, deserve considerable 
credit for the work they have done. 

I would also like to thank my col- 
leagues on the International Oper- 
ations Subcommittee for their valua- 
ble contribution. Each of the members 
played an important role in the devel- 
opment of this authorization, and it 
was because of their efforts that we 
have before the House legislation that 
should receive your strong support. 
And I should not go on without also 
praising the efforts of our staff. Their 
work over the past 2 weeks is responsi- 
ble for what was certainly the most co- 
operative and productive conference I 
have ever experienced. 

At every stage of this bill’s progress 
through the House, those involved 
have worked together in a genuine 
spirit of cooperation and compromise. 
I am pleased to say that that process 
continued during conference. The con- 
ference report we have before us now 
represents a fair compromise with the 
other body, contains a number of im- 
portant new initiatives, and comes in 
below a freeze from last years appro- 
priations, 

Unlike the foreign aid bill, the issues 
contained in the State Department au- 
thorization do not create headlines. 
But while the foreign aid bill is Con- 
gress’ strategic input into U.S. foreign 
policy, the State Department authori- 
zation deals with the tactical nuts and 
bolts of foreign policy. Through the 
State Department authorization, Con- 
gress has great influence on the struc- 
ture and direction of U.S. foreign 
policy. This bill authorizes appropria- 
tions, and establishes policies for a 
wide array of bodies, such as the State 
Department, the U.S. Information 
Agency, the Board for International 
Broadcasting, and a range of interna- 
tional organizations. 

Expenses and fiscal constraints have 
been constantly in our minds.as we 
have worked to fashion this bill. The 
conference report is $70 million below 
fiscal year 1985’s appropriated level. 
We achieved these reductions even 
while maintaining the important mod- 
ernization programs of Voice of Amer- 
ica, Radio Free Europe, and Radio Lib- 
erty. 

The heart of the bill, of course, is 
authorization for the basic functions 
of the Department of State. Although 
the State Department is the smallest 
of the Federal departments, it is in- 
volved in many vital areas not usually 
thought of as core State Department 
activities. Such efforts range from 
international drug control, to combat- 
ing terrorism, to control over the 
export of sensitive technology. 

Many of the new initiatives con- 
tained in the bill were requested by 
the administration, but the legislation 
before us is very much an expression 
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of congressional will. Probably the 
most significant new initiative in the 
bill is the first congressional action on 
the Inman panel report on overseas se- 
curity, on which my colleague on the 
International Operations Subcommit- 
tee—the gentleman from Florida— 
served so ably. The improvements con- 
tained in this bill for security meas- 
ures at the Department of State and 
U.S. missions abroad, is a reflection of 
the Inman panel’s call for a new secu- 
rity ethic at the Department of State. 
But while the increased profile for em- 
bassy security in the bill is significant, 
the task before us is far more vast 
than can be fully addressed in this leg- 
islation. I can assure the Members of 
the House that we will continue work- 
ing to implement the full scope of the 
Inman panel recommendations, so 
that U.S. missions abroad will cease to 
be easy targets for terrorist threats. 

I would like to draw special atten- 
tion to several other provisions relat- 
ing to the State Department. During 
subcommittee hearings, the State De- 
partment requested that its perma- 
nent authority to provide funding for 
United Nations and Middle Eastern 
peacekeeping forces be abandoned. I, 
and other members of the Subcommit- 
tee, felt that such an action would 
move in the wrong direction. We be- 
lieved that it would be more produc- 
tive to bring Congress earlier into 
peacekeeping decisions by requiring 
yearly authorization for the appro- 
priation of funds for U.N. peacekeep- 
ing forces. I am pleased that this pro- 
vision was retained in the conference 
report. 

This bill also addresses the thorny 
issue of reform in the U.N. budget 
process. For the first time, both bodies 
passed provisions dealing with needed 
financial reform in the United Na- 
tions, and the final legislation before 
us would give the President leverage 
to encourage real reform at the United 
Nations. Agreement was reached that 
if the United Nations has not instituted 
weighted voting on budget matters 
after two more General Assemblies, 
the United States would cut back its 
contribution to no more than 20 per- 
cent of the U.N. budget. Presently, the 
United States is assessed 25 percent of 
the U.N. budget, but we have one lone 
vote on deciding how much money the 
United Nations should spend, and how 
our money should be used. Let me 
assure my colleagues that this provi- 
sion will carry out the intent of Con- 
gress. 

The automatic majority of votes on 
spending proposals from countries 
that provide negligible funding, is a 
direct cause of the U.N.’s fiscal irre- 
sponsibility. Thanks to the efforts of 
my colleague from New York [Mr. 
So.tomon], who offered the House pro- 
vision on the United Nations, we are 
all aware of the excessive salaries and 
pensions of U.N. employees. What may 
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not be as well known, is the number of 
needless projects and programs that 
get underway because of the current 
voting practices at the United Nations. 

For instance, in the midst of the 
severe and tragic famine in Ethiopia, 
the United Nations decided to build a 
new multimillion-dollar conference 
center in Addis Ababa, the capital of 
Ethiopia. Of course, the United States 
is still expected to pay a quarter of the 
costs. 

The provision in the conference 
report, however, should not be con- 
strued as anti-United Nations. This is 
made clear in the statement of manag- 
ers, and in fact the bill authorizes a 
full U.S. contribution to the United 
Nations for the next 2 years in antici- 
pation that progress will be made. 
There is a growing consensus on both 
sides of the aisle, in both bodies, and 
in the United Nations itself, that 
budget reform will be key to the con- 
tinued health and viability of the 
United Nations. 

Before moving away from the De- 
partment of State, I would like to 
mention that the conference report 
contains the basic language passed by 
the House expressing our concern over 
the murder of DEA agent Camarena 
in Mexico, and that country’s slow 
progress in taking action against drug 
traffickers that endanger all U.S. citi- 
zens unfortunate enough to be mistak- 
en for drug agents. A compromise was 
reached that would urge in the strong- 
est terms that the State Department 
issue a travel advisory for the most 
dangerous areas of Mexico until the 
cases of a number of murdered and 
missing Americans are resolved. 

Another major provision in the 
State Department bill authorizes 
funding for the U.S. Information 
Agency. Last year USIA began a much 
needed modernization program. The 
subcommittee looked carefully at 
actual outlays in this program at 
USIA, and decided that the adminis- 
tration’s request for the agency could 
be. scaled back without endangering 
the modernization program. 

The bill also shifts a requested $3.3 
million for USIA’s new Worldnet Tele- 
vision Program to the Book Program, 
which has long suffered, the subcom- 
mittee believed, from insufficient 
funding. This shift provides for more 
controlled and purposeful growth in 
Worldnet. 

The bill and the conference took sev- 
eral important actions relating to the 
National Endowment for Democracy, 
which has been controversial in the 
past. Subcommittee members and con- 
ferees approached this issue with the 
determination to arrive at agreements 
that all sides could support. We pro- 
vide in this bill for full disclosure of 
the Endowment’s actions as if it were 
a Government agency to reassure 
those who questioned its activities. We 
did this, however, without placing an 
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undue burden on the small staff and 
resources of the National Endowment 
for Democracy. We reached agreement 
with the other body on support for 
the important activities of the party 
institutes, while ensuring that the in- 
stitutes have no financial connection 
with the parties, and have no involve- 
ment in political campaigns, whether 
foreign or domestic. 

A third major area in the legislation 
is authorization for the Board of 
International Broadcasting, which 
oversees the activities of Radio Liberty 
and Radio Free Europe. There are two 
significant provisions relating to the 
Board for International Broadcasting. 
One provision allows for the inaugura- 
tion of a radio program to Soviet-occu- 
pied Afghanistan, if it proves techni- 
cally feasible. Another provision urges 
increased broadcasting to the Jewish 
population in the Soviet Union, and 
calls for a study on the advisability of 
establishing a separate Radio Macca- 
bee to broadcast to Soviet Jewry. 

I urge my colleagues to vote for pas- 
sage of this legislation, so that before 
we begin the August district work 
period, we can take some pride in 
having achieved final passage this 
week on the two key foreign affairs 
authorizations: The foreign aid bill, 
and the State Department authoriza- 
tion. This will have been a consider- 
able accomplishment, especially con- 
sidering the difficulties with the for- 
eign aid bill over the past few years. 
Such an accomplishment would be due 
largely to the energy and spirit of co- 
operation of the chairman of the For- 
eign Affairs Committee, the gentle- 
man from Florida, and the ranking 
Republican of the committee, the gen- 
tleman from Michigan. 

In addition, I have nothing but 
praise for my colleague from Florida 
on the subcommittee for his leader- 
ship on this legislation. As the new 
chairman of the International Oper- 
ations Subcommittee, the gentleman 
did an exemplary job managing the 
bill, and as the new ranking Republi- 
can on the subcommittee, I always 
found him cooperative, and most of all 
fair. I look forward to working with 
him on other issues to be considered 
by the subcommittee and on oversight 
of these agencies. 

Mr. Speaker, we have brought the 
House a sound authorization bill, and 
I urge the Members to support the 
conference report. 

Mr. MICA. Mr. Speaker, will the 
gentlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
man from Florida. 

Mr. MICA. I would just like to take a 
moment to thank the gentlewoman for 
the very fine compliments and say 
that the cooperation that we have 
seen on this subcommittee, the full 
committee and on the floor of this 
House I think has been unmatched 
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this year, and it would not have been 
possible without your work and the 
work of the minority, and we are very 
pleased that we have come this far 
this way. 

Ms. SNOWE. Mr. Speaker, I thank 
the gentleman for his comments and 
also his exemplary leadership on this 
issue. Not only has he been coopera- 
tive but he has been fair in every re- 
spect. 

So I would urge, Mr. Speaker, pas- 
sage of this conference report. 

Mr. Speaker, I now yield such time 
at he may consume to the distin- 
guished ranking Republican on the 
Committee on Foreign Affairs, the 
gentleman from Michigan [Mr. 
BROOMFIELD]. 

Mr. BROOMFIELD. Mr. Speaker, I 
offer my support for the conference 
report before us. Thanks to the hard 
work of both Members and staff and 
the spirit of cooperation which has 
prevailed, the report before us was 
made possible. I urge my colleagues to 
adopt the conference report for the 
State Department authorization. 

The conference report we have 
before us represent a fair compromise 
with the other body. The report con- 
tains a number of important new ini- 
tiatives and has authorization levels 
below the 1985 freeze levels. 

Through the State Department au- 
thorization, Congress has great influ- 
ence on the direction of U.S. foreign 
policy. 

This bill authorizes appropriations, 
and establishes policies for a wide 
array of bodies. These include the 
State Department, the U.S. Informa- 
tion Agency, the Board for Interna- 
tional Broadcasting, and a range of 
international organizations. 

Unlike the foreign aid bill, which 
was recently passed, the issues con- 
tained in the State Department au- 
thorization do not create headlines. 
The authorization, however, is critical 
in that it deals with the nuts and bolts 
of foreign policy. 

It is commendable that fiscal con- 
straints have been carefully consid- 
ered in the crafting of this bill. The 
conference report is not only $150 mil- 
lion below the House-passed bill, but is 
$70 million below fiscal year 1985’s ap- 
propriated levels as well. 

Although the State Department is 
the smallest of the Federal depart- 
ment, it is involved in many vital areas 
not usually thought of as traditional 
diplomatic activities. 

The most significant new intiative in 
the bill is the first congressional 
action on the Inman panel report on 
overseas security. The improvements 
contained in this bill for security 
measures at the Department of State 
and U.S. missions abroad are a reflec- 
tion of the Inman panel’s call for a 
new emphasis on security at the De- 
partment of State. 


CONGRESSIONAL RECORD—HOUSE 


Another important aspect of the bill 
is a call for financial reform in the 
United Nation’s budget process. A key 
provision allows for the inauguration 
of a radio program to Soviet-Occupied 
Afghanistan and urges increased 
broadcasting to the Jewish population 
in the Soviet Union. 

I urge my colleagues to support this 
conference report and pass the State 
Department authorization. 

Ms. SNOWE. Mr. Speaker. I yield 
such time as he may consume to the 
gentleman from Arizona (Mr. 
McCain]. 

Mr. McCAIN. Mr. Speaker, I thank 
the gentlelady from Maine [Ms. 
Snowe] for yielding to me, and I 
would also like to echo her views con- 
cerning the outstanding work of our 
subcommittee chairman, the gentle- 
man from Florida [Mr. Mica], who has 
done yeoman-like work in order to 
achieve a bipartisan and widely sup- 
ported piece of legislation. 

I do not believe that it could have 
been possible without the active par- 
ticipation and leadership of Congress- 
woman SNOWE. 

I would like to discuss the issue of 
the National Endowment for Democ- 
racy, which has been the subject of a 
great deal of scrutiny and debate over 
the last few years. Valid concerns have 
been raised. , 

And I believe that this bill addresses 
most of these concerns. Some of those 
concerns were allegations of improper 
grants to questionable organizations; 
possible use of NED funds for direct 
involvement in a country’s political ac- 
tivities, and the question of funding 
for the Democratic and Republican 
Party institutes. 

I believe that beginning at the sub- 
committee level, these issues were 
largely resolved. The USIA now has 
the right to audit the National Endow- 
ment for Democracy. Language setting 
out restrictions on grant activities in- 
cluding consultations with U.S. chiefs 
of missions overseas is included. 

Specific language on limitations of 
the activities of the party institutes, a 
very important item, is in this bill. 

The conference substitute leaves full 
coverage of the Freedom of Informa- 
tion Act in place, yet it relieves some 
of the Freedom of Information Act’s 
burden. 

The USIA will be responsible for all 
costs and litigation relating to requests 
for the release of information. 

There was some questions about how 
the grants were made and the deci- 
sionmaking process that was involved. 
I believe that the Freedom of Informa- 
tion aspect of this bill will clear up a 
lot of controversy surrounding that 
issue. 
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The National Endowment for De- 
mocracy has an important role to play 
and has already made great strides in 
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aiding the establishment of Democrat- 
ic institutions in other countries. With 
the language included in this year’s 
authorization, I believe we have made 
it more accountable to the American 
taxpayer, important changes have 
been made, and I believe they deserve 
our support. 

Ms. SNOWE. Mr. Speaker, will the 
gentleman yield? 

Mr. McCAIN. I yield to the gentle- 
woman from Maine. 

Ms. SNOWE. Mr. Speaker, I want to 
compliment the gentleman for his ef- 
forts in this area and I am pleased the 
conference committee accepted his 
recommendation and initiative. The 
gentleman from Arizona certainly has 
made a valuable contribution in devel- 
oping the proper approach to opening 
up the files and providing access to 
the documents at the National Endow- 
ment for Democracy. 

Mr. Speaker, the Members of the 
House should know the contribution 
the gentleman has made, because it 
was his insight that led to an appropri- 
ate solution without creating an undue 
burden on the agency. So I want to 
commend the gentleman for his lead- 
ership on this issue and also other 
issues within the jurisdiction of the 
subcommittee. 

Mr. McCAIN. I thank the gentle- 
woman from Maine. 

Mr. SUNDQUIST. Mr. Speaker, will 
the gentlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
man from Tennessee. 

Mr. SUNDQUIST. I thank the gen- 
tlewoman for yielding. 

Mr. Speaker, I would like to take 
this opportunity to express my appre- 
ciation to the distinguished chairman 
of this committee, the distinguished 
chairman of the subcommittee as well 
as the distinguished gentleman from 
Michigan, our ranking member [Mr. 
BROOMFIELD], and the distinguished 
gentlewoman from Maine for their co- 
operation and their assistance and un- 
derstanding. I wanted to express it not 
only to all of you but to the staff as 
well. 

Ms. SNOWE. I thank the gentleman 
for his comments. 

Mr. GILMAN. Mr. Speaker, will the 
gentlewoman yield? 

Ms. SNOWE. I yield to the gentle- 
man from New York. 

Mr. GILMAN. I thank the gentle- 
woman for yielding, and I join my col- 
leagues in commending the distin- 
guished chairman of the subcommit- 
tee, the gentleman from Florida [Mr. 
Mica], our ranking minority member, 
the gentlewoman from Maine [Ms. 
Snowe], and our distinguished chair- 
man, the gentleman from Florida [Mr. 
FAscELL] and our ranking minority 
member, the gentleman from Michi- 
gan [Mr. BROOMFIELD], for bringing 
this measure to the floor in such an 
expeditious manner, similar to the ex- 
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peditious manner in which we adopted 
the foreign aid bill just a few days ago. 

I want to particularly commend our 
staffs for having worked out the nu- 
merous complex issues that were in- 
volved in this measure, saving valuable 
time on the floor and in conference. 

This measure, Mr. Speaker, deals 
with some extremely important issues: 
Security of diplomatic posts, the Na- 
tional Endowment for Democracy, and 
particularly those sections relating to 
narcotics trafficking which strengthen 
the International Narcotics Matters 
Bureau’s personnel system and in- 
crease interagency cooperation with 
respect to the sharing of information 
on drug traffickers. We also urge new 
extradition treaties and the creation 
of a new International Commission on 
Narcotics. 

With regard to security, this confer- 
ence report provides authority, as pro- 
vided in the House, but not the Senate 
bill, for State Department special 
agents to make arrests and carry fire- 
arms as they discharge their duties. 
The Senate accepted House provisions 
for the protection of foreign missions. 

We have in this conference report a 
requirement that the Secretary of 
State increase his efforts to negotiate 
updated extradition treaties relating 
to narcotics offenses. 

The conference report also contains 
information on such issues as an ear- 
mark for expenses associated with cer- 
tain games for the handicapped, such 
as the Special Olympics—referred to 
the statement of the managers, be- 
cause of a typographical error, as the 
“Senior Olympics”, games organized 
by the National Handicapped Sports 
and Recreation Association, and other 
important international events sport- 
ing events, such as the Pan American 
Games, to be held in Indianapolis, IN, 
in 1987. 

Mr. Speaker, this bill also includes 
provisions providing for a scholarship 
program aimed at disadvantaged stu- 
dents from developing countries to 
study in the United States. The com- 
mittee has found that under present 
arrangements, an insufficient number 
of underprivileged students are reach- 
ing our shores for college study. The 
fact is that many of the bright, but 
disadvantaged, to manage to reach po- 
sitions of influence in their home 
countries. The bulk of such students 
are now coming to the Soviet Union 
for their university studies. We should 
be making opportunities available for 
all sorts of individuals to come and 
study here, and the conference substi- 
tute, which tracks a provision of the 
House foreign aid bill, does just that. 

The bill contains compromise lan- 
guage on the degree to which Japan is 
currently meeting its obligation to 
defend the West. I think it is unfortu- 
nate that the Congress now singles out 
just one of many of our allies who may 
be lacking in some respect, in our view, 
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with respect to their contributions to 
the defense of the West. It is possible 
that this language may be counterpro- 
ductive in our efforts to continue to 
engage Japan in constructive discus- 
sions on the efforts they may make in 
the future, and perhaps does not suffi- 
ciently recognize the efforts that have 
been made up to this point by the Jap- 
anese Government under the leader- 
ship of Prime Minister Nakasone. I 
would not want the language of the 
bill or the report to be misinterpreted 
in Japan as indicating anything near 
widespread dissatisfaction with the 
Japanese effort. I think that the Japa- 
nese effort may be misunderstood, but 
is substantial and increasing. It is pos- 
sible that the report called for in this 
bill, while perhaps singling out one of 
the allies unjustly, will make it easier 
for the American people, and the Con- 
gress, to see just how well Japan is 
doing, and laying some fears to rest, 
while allowing us to concentrate on 
the areas in which more progress 
might be needed. 

Mr. Speaker, while this legislation is 
highly complex and technical, and it is 
not by any means glamour legislation, 
it is necessary for the operation of the 
American foreign policy machinery. 
Moreover, it contains certain items by 
which the Congress his been able to 
express its will on important policy 
matters. I congratulate once again the 
Members and staff who have worked 
so hard on the legislation and urge my 
colleagues to support the conference 
report. 

Ms. SNOWE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MICA. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. COLEMAN]. 

Mr. COLEMAN of Texas. I thank 
the chairman, the gentleman from 
Florida, for yielding this time to me. 

Mr. Speaker, there has been a great 
deal of concern by a number of mem- 
bers of the border caucus with respect 
to the original language contained in 
the measure mandating to the State 
Department that a travel advisory be 
issued for the state of Jalisco in 
Mexico, and certainly I wanted to have 
the gentleman from Florida respond, 
if he would, as to what the language 
now contains and what the intent of 
the committee is. 

Mr. MICA: Essentially, the language 
now has gone from a mandatory travel 
advisory to a recommendation to the 
Secretary of State to issue a travel ad- 
visory if he deems so appropriate. 

The Secretary is also required every 
90 days to supply a report to the Con- 
gress on the progress made on this sit- 
uation. 

I might indicate that I am fully 
aware of the sensitivity of this issue, 
and that was addressed by the confer- 
ees in attempting to make a recom- 
mendation, as they would with any 


August 1, 1985 


country that they have some concerns 
that there might be a problem with. 


Our comment from the State De- 
partment was, No. 1, they welcome 
this recommendation; No. 2, they will 
give us comment as to the Secretary’s 
feelings as to how far Mexico has gone 
to comply with our desires in this par- 
ticular case. 


Mr. COLEMAN of Texas. And I 
would just reiterate that it is up to the 
Secretary of State to make that deter- 
mination rather than the Congress. 


Mr. MICA. The gentleman is correct. 

Mr. COLEMAN of Texas. I thank 
the gentleman. I want to just tell the 
gentleman that I very much appreci- 
ate the fact that this committee has 
worked with our caucus. 


Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. COLEMAN of Texas. I yield to 
the gentleman from New York. 


Mr. GILMAN, I thank the gentle- 
man for yielding, and want to com- 
mend the gentleman from Texas [Mr. 
COLEMAN], and the border caucus for 
their efforts to combat narcotics traf- 
ficking. 


Mr. Speaker,.I welcome the gentle- 
man’s concern about the Mexican 
trade advisory issue. We have ad- 
dressed that issue with the Secretary 
of State and have been informed that 
the Department of State does not feel 
at this time that the conditions in 
Mexico warrant the imposition of a 
travel advisory. The Department fur- 
ther advises that information on the 
Camerena and other disappearance 
cases have been provided to the State 
Department and is presently available 
to the Congress, and that the State 
Department is continuing monitoring 
the safety of our citizens in all coun- 
tries and issues travel advisories as 
warranted. The State Department 
notes that the Mexican Government is 
fully aware of the concerns of the 
Congress in regard to this issue and 
has taken additional steps to improve 
the safety of Americans in Mexico. 


I might add that both our Foreign 
Affairs Committee and the Select 
Committee on Narcotics are closely 
monitoring developments with regard 
to the narcotics issue in Mexico. 


Mr. COLEMAN of Texas. I thank 
the gentleman. I appreciate the lan- 
guage of the committee and the work 
it has done in this area. 


Mr. MICA. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Washington [Mr. BonKER]. 


Mr. BONKER. I thank the chairman 
for yielding. I want to take this oppor- 
tunity to commend the gentleman 
from Florida [Mr. Mica) and the rank- 
ing minority Member [Ms. Snowe] for 
a really extraordinary task of resolv- 
ing the 90-some issues in this authori- 
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zation bill, and actually being able to 
accomplish it without a formal session 
of the conferees. We are proud of the 
efforts that were made and the final 
product. 

I think the chairman understands 
my disappointment with respect to the 
conferees’ decision which in effect will 
allow the appointment of Defense De- 
partment personnel as part of the U.S. 
permanent delegation at Cocom in 
Paris, but I am pleased to see that our 
language on Intelsat, as we amended 
the bill in the House, has remained 
intact. I want to note that this 
Intelsat language, of course, will su- 
persede any report language by any 
other committee of this body. 

Mr. MICA. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BONKER. I yield to the gentle- 
man from Florida. 

Mr. MICA. I would just like to say, 
for the record, with regard to the 
Cocom issue, my disappointment is as 
strong and as great as the gentleman’s, 
and I cannot tell him how much I am 
concerned about it. I expect to pursue 
this directly and hope the gentleman 
will join me with the Secretary of 
State as soon as we complete this legis- 
lation. 

Mr. BONKER. I appreciate the 
chairman’s comments and his support 
of our efforts to see that the State De- 
partment be retained as our represent- 
ative of the U.S. delegation at Cocom. 

Mr. Speaker, as we today consider 
the conference report on H.R. 2068, 
the State Department authorization 
bill, I would like to call to my col- 
leagues attention two important issues 
in this legislation. 

The decision of the conferees to 
allow the appointment of Defense De- 
partment personnel to the U.S. perma- 
nent delegation at Cocom—the inter- 
national coordinating committee on 
multilateral export controls located in 
Paris—is a serious setback for U.S. for- 
eign policy interests in general, and 
American exporters, specifically. Amid 
intense administration lobbying and at 
the insistence of the Senate majority 
conferees, a House provision to retain 
the State Department as the single 
U.S. voice at Cocom was deleted from 
the final legislation. That action also 
permits $2 million of Defense Depart- 
ment funds to be used for the expan- 
sion of the Cocom facilities. 

Although the Secretary of State re- 
tains the legal authority to represent 
the United States at Cocom, it will 
now be most difficult for the State De- 
partment to exercise that responsibil- 
ity. Defense Department personnel 
alone will outnumber diplomatic rep- 
resentatives, and other U.S. depart- 
ments and agencies will now demand 
permanent representation at Cocom 
comparable to the Defense Depart- 
ment's presence. This loss of control 
by the State Department will cause 
interagency disagreements on export 
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control policy previously settled in 
Washington to erupt in Paris, confus- 
ing and irritating our allies who par- 
ticipate with us in controlling the 
export of advanced technologies 
through the Cocom process. Any sem- 
blance of unity in U.S. policy and ne- 
gotiating positions will be lost. This 
has happened all too often in the past, 
when various departments and agen- 
cies sent mere advisors to Cocom. It 
will be a far more serious problem 
with them permanently represented 
there. The net effect of this multi- 
agency permanent U.S. delegation can 
only be less U.S. effectiveness, thereby 
weakening multilateral export control 
efforts at a time when they are the 
most critically needed. 

I intend to continue my efforts to 
achieve unity and efficiency in U.S. 
export control administration by re- 
storing exclusive State Department 
representation on U.S. positions at 
Cocom. I will reintroduce my amend- 
ment shortly as a separate bill, and 
look for a legislative vehicle to send 
that provision to the President’s desk 
as soon as possible. 

In the meantime, the American busi- 
ness community should make no mis- 
take about it—the administration, 
stretching to the maximum extent 
possible its discretionary authorities 
under the Export Administration Act, 
has turned over the U.S. export con- 
trol system to the Department of De- 
fense. This militarization of the 
Cocom process has been done unilater- 
ally, in violation of the rule of consen- 
sus that governs Cocom. No other 
Cocom nation has appointed military 
personnel to its permanent delegation 
at Cocom, and no common policy to do 
so has been adopted by Cocom. 

I predict the practical effect of these 
developments will be greater delays 
and rejections of the more than $10 
billion in proposed U.S. exports which 
must clear Cocom each year. These ob- 
stacles will occur from broader export 
controls insisted upon by the Defense 
Department officials, and from retalia- 
tion against U.S. export control de- 
mands. 

The responsibility for these develop- 
ments and the damage to U.S. trade, 
which I believe will be severe, now 
rests squarely on the shoulders of the 
Reagan administration and the senior 
majority members of the Senate For- 
eign Relations Committee and the 
Senate Banking Committee who insist- 
ed on this action. U.S. companies, 
large and small, encountering prob- 
lems at Cocom with their export li- 
censes should hereafter address their 
complaints and appeals for help to 
those who have given the Defense De- 
partment the controlling hand in U.S. 
export control policy. 

On the issue of U.S. telecommunica- 
tions satellite policy, Congress in this 
legislation establishes a clear and de- 
finitive statutory basis for U.S. policy 
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initially prescribed by the Communi- 
cations Satellite Act of 1962. The legis- 
lation commands U.S. support for 
competition in international satellite 
service, to the extent that this compe- 
tition does not prevent Intelsat’s 
global network from serving the unify- 
ing aims laid down in the 1962 act. 

The legislation accomplishes two 
principal objectives. First, it codifies in 
statute Presidential Determination 
No. 85-2, and the conditions estab- 
lished thereunder by Secretary of 
State Shultz and Secretary of Com- 
merce Baldrige. This determination 
provides that, in order to meet our 
international obligations and to avoid 
significant economic harm to Intelsat, 
U.S. sponsored separate international 
satellite systems must be coordinated 
with Intelsat pursuant to article 
XIV(d) of the Intelsat Agreement, and 
must be limited to providing private, 
customized telecommunications serv- 
ices. They must not be interconnected 
to public, switched networks. As indi- 
cated in the Statement of Managers, 
the Congress anticipates that the 
President will review Determination 
No. 85-2 from time to time, to see if its 
terms continue to serve the aims of 
protecting the viability of Intelsat and 
ensuring an efficient and responsive 
telecommunications system, as well as 
other U.S. interests, and, further, that 
he will recommend to the Congress 
any changes he finds may be neces- 


sary. 

Second, the legislation assures U.S. 
support for an amendment to the 
Intelsat Agreement, article V(d), nec- 
essary to ensure that Intelsat has the 
tools to compete in the new competi- 
tive environment that the United 
States is taking the lead in establish- 
ing. Such an amendment must author- 
ize Intelsat in exceptional circum- 
stances to establish cost-based charges 
for individual traffic routes. Without 
such an amendment, Intelsat could be 
artificially constrained from meeting 
competition. The terms of this impor- 
tant provision in the conference 
report, which was much discussed 
when the legislation was on the House 
floor in May, are virtually identical to 
the original House version. Its sub- 
stance is unaltered: The Secretary of 
State has discretion in determining 
the scope and character of an appro- 
priate amendment, but he must sup- 
port amending article V(d) to confer, 
in meaningful form, the authority for 
Intelsat to establish cost-based rates 
for individual routes. 

In this regard, I would note that cer- 
tain language touching on this issue 
appears in the Statement of Managers 
of the Conference Report on the fiscal 
1985 supplemental appropriations bill, 
H.R. 2577. This report language would 
appear to make U.S. support for an 
amendment to article V(d) contingent 
upon the absence of a Presidential de- 
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termination that such an amendment 
is not in the national interest. Such 
language, similar to language offered 
and rejected while H.R. 2068 was 
before the House, was also offered and 
also rejected in connection with the 
conference. It is inconsistent with a 
basic purpose and the express provi- 
sions of this legislation. As mere 
report language, is overridden by it. I 
understand that there are other provi- 
sions of this report language which 
could be construed to make U.S. sup- 
port for an appropriate amendment to 
article V(d) discretionary or contin- 
gent. These are likewise superseded by 
the adoption of this bill. 

In addition to the above provisions 
taken from the House bill, the confer- 
ees reported a new subsection c(2). 
This subsection, to ensure that rates 
by Intelsat are cost-based, the Secre- 
tary of State after consultation with 
the Secretary of Commerce and the 
chairman of the Federal Communica- 
tions Commission shall instruct 
Comsat, the U.S. signatory to Intel- 
sat’s Operating Agreement, to ensure 
that significant documentation is pro- 
vided by Intelsat to verify that such 
rates are in fact cost-based. As ex- 
plained by the Statement of Manag- 
ers, the new subsection also provides 
that the Government shall see that 
such documentation is made available 
to interested parties on a timely basis. 
This new subsection does not necessar- 
ily contemplate the provision of any 
further information by Intelsat to 
Comsat or the U.S. Government than 
is now routinely provided. Comsat, as 
a holder of 23 percent of the voting 
power on Intelsat’s Board of Goven- 
ors, has immediate access to all infor- 
mation about Intelsat’s revenues and 
costs, and the basis for its charges, and 
such information is promptly made 
available to the U.S. Government by 
Comsat. 

I should emphasize that the limita- 

tions in the new subsection on disclo- 
sure and dissemination of Intelsat fi- 
nancial information are intentional 
and very important. In particular, the 
less precise and less carefully delimit- 
ed provisions in the report of the fiscal 
1985 supplemental appropriations con- 
ference report—providing for the “re- 
lease” of such information, and pro- 
viding for disclosure of information 
about “allocation of costs” as well as 
information about “revenues and 
costs“ - are overridden by the legisla- 
tion now before the House. Such pro- 
visions were offered and specifically 
rejected in connection with the confer- 
ence on H.R. 2068. 
Mr. HYDE. Mr. Speaker, on July 18, 
I introduced H.R. 3043, to require the 
Secretary of State to promulgate regu- 
lations which would, for the first time, 
allow the United States to monitor 
and control improper or illegal activi- 
ties of certain employees of the U.S. 
Secretariat. 
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This legislation was introduced as a 
free-standing bill because the State 
Department authorizations bill had al- 
ready been considered in the House 
and because intelligence authoriza- 
tions were considered under a restrict- 
ed rule. Fortunately, Senator WILLIAM 
V. RoTH, of Delaware, successfully of- 
fered nearly identical language as an 
amendment to State authorizations in 
the other body. The goal of H.R. 3043 
was to draw attention to this serious 
problem and to assist House conferees 
to accept this important language. 

Our colleague, Mr. Rupp of Arizona, 
pointed out the report of the Senate 
Select Committee on Intelligence, 
Senate Print 99-52, reveals a relentless 
abuse of the U.N. personnel system 
and unrestricted travel by Soviet and 
other employees of the Secretariat. 
This House will lose a great friend of 
freedom when the gentleman from Ar- 
izona leaves this body. He, more than 
many of us, saw the pressing need to 
control the information hemorrhage 
to the enemies of freedom caused by 
this egregious loophole. 

I wish to commend the 40 bipartisan 
cosponsors who have joined me in 
sponsoring H.R. 3043. And I particu- 
larly commend the distinguished 
chairman of the Committee on For- 
eign Affairs, Mr. FAscELL of Florida; 
the ranking Republican member of 
Foreign Affairs, Mr. BROOMFIELD of 
Michigan; the chairman and ranking 
Republican of the Subcommittee on 
International Operations, Mr. Mica of 
Florida and Ms. Snowe of Maine for 
their assistance in preserving the 
other body’s language with technical 
amendments as contained in H.R. 
3043. Of course, I also salute the other 
conferees for addressing this pressing 
problem. 

It is my hope that the Secretary of 
State will work closely with interested 
Members of Congress, the intelligence 
community, and individuals vitally 
concerned with drug smuggling so as 
to effectively apply stringent stand- 
ards to those few United Nations em- 
ployee who have exploited their privi- 
lege of living in the United States to 
break our laws and raid information 
sources. 

Section 141 of the conference report 

to accompany H.R. 2068 is a major 
breakthrough and is a shining exam- 
ple of bipartisanship and cooperation 
between both Houses of Congress.@ 
@ Mr. GOODLING. Mr. Speaker, I go 
on record today as being opposed to 
the outrageously high level of funding 
authorized in the conference report on 
the Foreign Assistance Act authoriza- 
tions for fiscal years 1986 and 1987. 

It is unconscionable that Congress 
should vote nearly $13 billion in for- 
eign assistance at a time when our own 
citizens are being asked to bear the 
brunt of domestic spending cuts, many 
of which will affect the elderly and 
youths seeking an education. We owe 
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it to our senior citizens to keep the 
promises made to them in the past, 
and yet I constantly receive letters 
from members of this community 
which urge me to vote for measures 
which would entail considerable sacri- 
fice on their part in order to reduce 
the escalating national debt. These 
people understand that we cannot con- 
tinue to spend vast amounts in excess 
of revenues without risking bankrupt- 
cy. 

Furthermore, it is deplorable to note 
that half the amount authorized is 
earmarked for military aid, rather 
than economic or development assist- 
ance. All countries, with the possible 
exception of one, need humanitarian 
and economic aid, not our security as- 
sistance, in the amounts we send. 

Please understand that I am not in- 
sensitive to the plight of many of our 
allies, who are threatened with either 
vast social problems or the imminent 
threat of totalitarian aggression. I am, 
however, suggesting that we must first 
put our own house in order, lest we 
shortly find ourselves in a position 
where we are powerless to help our- 
selves, let alone the rest of the world.e 

Ms. SNOWE. Mr. Speaker, having no 
further requests for time, I yield back 
the balance of my time. 

Mr. MICA. Mr. Speaker, having no 
further requests for time, I yield back 
the balance of my time. 

Mr. Speaker, I move the previous 
question on the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HENRY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 350, nays 
74, not voting 9, as follows: 


{Roll No. 236] 


Broyhill 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Byron 
Callahan 
Chandler 
Clay 
Clinger 
Coats 
Cobey 
Coelho 


Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 


Coleman (MO) 
Coleman (TX) 
Collins 
Combest 
Conte 
Conyers 
Cooper 
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Kaptur 
Kasich 
Kastenmeier 


Roukema 
Rowland (CT) 
Rowland (GA) 


Foglietta 
Foley 
Ford (MI) 
Ford (TN) 
Fowler 


Miller (CA) 
Miller (OH) 
Miller (WA) 


Hammerschmidt Nichols 
Hatcher Nowak 
Hawkins O'Brien 
Hayes 

Heftel 

Henry 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson 

Jones (NC) 

Jones (TN) 
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NAYS—74 


Jones (OK) 
Kanjorski 
Kindness 
Latta 
Luken 
Lungren 
Martin (IL) 
McCandless 
McEwen 
Monson 
Montgomery 


Sensenbrenner 
Shumway 
Shuster 
Slattery 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Solomon 
Spence 
Stenholm 
Strang 


NOT VOTING—9 


Crane 
Garcia 
Hefner 
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Messrs. HANSEN, RUDD, and JEN- 
KINS changed their votes from “yea” 
to “nay.” 

Mr. DICKINSON changed his vote 
from “nay” to “yea.” 

So the conference report was agreed 
to. 
The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. GARCIA. Mr. Speaker, during 
rolleall vote No. 286, the vote on the 
conference report on the State De- 
partment authorization, I was un- 
avoidably detained and missed the 
vote. Had I been present, I would have 
voted “aye.” 


CORRECTING ENROLLMENT OF 
H.R. 2068, FOREIGN RELATIONS 
AUTHORIZATION ACT, FISCAL 
YEARS 1986 AND 1987 


Mr. MICA. Mr. Speaker, I send to 
the desk a concurrent resolution (H. 
Con. Res. 181) to correct the enroll- 
ment of the bill H.R. 2068, and ask 
unanimous consent for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 


H. Con. Res. 181 


Resolved by the House of Representatives 
(the Senate concurring/, That, in the enroll- 
ment of the bill (H.R. 2068) to authorize ap- 
propriations for fiscal years 1986 and 1987 
for the Department of State, the United 
States Information Agency, the Board for 
International Broadcasting, and for other 
purposes, the Clerk of the House of Repre- 
sentatives shall make the following correc- 
tions: 

(1) At the end of title I.of the bill, after 
section 154, insert the following new section: 
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“SEC. 155. SOVIET AND INTERNATIONAL COMMU- 
NIST BEHAVIOR. 

“Not later than one year after the date of 
enactment of this section, the Secretary of 
State shall prepare and transmit to the 
Speaker of the House of Representatives, 
and to chairman of the Committee on For- 
eign Relations of the Senate, an unclassified 
report on the advisability of establishing a 
permanent office in the Department of 
State to study Soviet and international 
Communist behavior that violates the con- 
cepts of national sovereignty and peace be- 
tween nations. In conducting the study re- 
quired by this section, the Secretary may 
make use of suitably qualified journalists 
and scholars.“ 

(2) In the table of contents contained in 
section 1(b), after the item relating to sec- 
tion 154, insert the following new item: 


“Sec. 155. Soviet and international Commu- 
nist behavior.“ 


(3) In section 812(c), strike out The Presi- 
dent should submit” and insert in lieu 
thereof The President shall submit“. 

(4) In section 813(b), strike out “It is the 
sense of the Congress that the Secretary of 
State and the Attorney General should” 
and insert in lieu thereof The Secretary of 
State and the Attorney General shall” and 
strike out “should transmit” and insert in 
lieu thereof “shall transmit”. 

(5) In section 151, amend subsection (c) to 
read as follows: 

(c) REDUCTION IN CONTRIBUTION IF SUB- 
STANTIAL PROGRESS Not Mape.—If the Secre- 
tary of State determines pursuant to subsec- 
tion (b) that substantiai progress has not 
been made in correcting this practice, the 
United States shall thereafter reduce the 
amount of its annual assessed contribution 
to the United Nations by the amount of 
that contribution which is the United States 
proportionate share of the salaries of those 
international civil servants employed by the 
United Nations who are returning any por- 
tion of their salaries to their respective gov- 
ernments. 

Mr. MICA (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the concurrent resolution be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
TRAFICANT). Is there objection to the 
request of the gentleman from Flori- 
da? 

There was no objection. 

The concurrent resolution 
agreed to. 

A motion to reconsider was laid on 
the table. 


was 


GENERAL LEAVE 


Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all members may 
have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 2068, just 
agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 
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A POINT OF PERSONAL 


PRIVILEGE 


Mr. BURTON of Indiana. Mr. 


Speaker, I rise to a point of personal 
privilege. 

The SPEAKER pro tempore. The 
gentleman from Indiana [Mr. BURTON] 
wishes to state a point of personal 
privilege, and the gentleman is recog- 
nized. 


Mr. BURTON of Indiana. Mr. 
Speaker, this morning the Docrkeep- 
er's office issued the floor today 
report, and in this report, the integrity 
of myself and another member of the 
minority, I believe, was impugned be- 
cause it stated that we were offering 
more than 100 dilatory and frivolous 
amendments to a very important piece 
of legislation, that being the pay 
equity bill, which is going to be debat- 
ed later today, and I feel that is 
enough reason for a point of personal 
privilege. 

I serve on the Committee on Post 
Office and Civil Service, and I have 
worked long and hard on this particu- 
lar piece of legislation and proposed a 
number of amendments in committee, 
as well as a substitute. Along with my 
colleague, I considered it an affront 
when the majority party Doorkeeper 
indicated on the floor today that our 
amendments were frivolous and dila- 
tory. 

I have since talked with the Door- 
keeper of the majority party, Mr. 
Molloy. He was very kind and said it 
was an error. We accept that, and we 
hope it does not happen in the future. 
Both sides should be respected in this 
body as far as their amendments are 
concerned, and I feel confident in the 
future that they will be. 

Mr. Speaker, if my colleague, the 
gentleman from Texas [Mr. ARMeEy], 
does not have a request for time, I 
yield back the balance of my time. 


A POINT OF PERSONAL 
PRIVILEGE 


Mr. ARMEY. Mr. Speaker, I, too, 
rise on a question of personal privi- 
lege. 

The SPEAKER pro tempore. The 
Chair will inquire, does the gentleman 
rise for the same reason as the previ- 
ous one? 

Mr. ARMEY. For the same reason, 
Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. ARE] is 
recognized. 

Mr. ARMEY. Mr. Speaker, the gen- 
tleman from Indiana [Mr. Burton], I 
think, explained the situation very 
well. I was offended by this language, 
and I did talk to the Doorkeeper and 
he, being the gentleman that he is, 
gave me an explanation. It was an 
error on their part. 
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Unfortunately, a member of his staff 
copied the exact language by which 
my amendments were described as 
“dilatory” and the amendments of the 
gentleman from Indiana [Mr. Burton] 
as “dilatory and frivolous” from the 
Democrat Study Committee’s morning 
report. Obviously, we cannot expect 
the Doorkeeper’s staff to be responsi- 
ble for such language as appears in 
the Democrat Study Committee's 
report, and I did indeed accept his 
apology. I think he was quite a gentle- 
man about it. He gave us a full expla- 
nation. 

I do not choose to take the entire 
hour that I have allotted for this dis- 
cussion, for two reasons: first, al- 
though I am prepared to discuss each 
and every one of these amendments 
and demonstrate them not to be dila- 
tory, I do not believe I need to explain 
that at this point. We will have ample 
opportunity to do that during the 
debate on the bill. The other reason is, 
if indeed I were to take that hour and 
delay the day’s work and perhaps even 
preempt some bills from being 
brought to consideration today, that 
indeed would be dilatory, and I would 
not want to do that to this body. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF H.R. 3011, DE- 
PARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATION BILL, 1986 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent that the Clerk be 
authorized to correct any technical 
and grammatical errors in the engross- 
ment of the bill H.R. 3011, making ap- 
propriations for the Department of 
the Interior and related agencies for 
the fiscal year ending September 30, 
1986, and for other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


WAIVING CERTAIN POINTS OF 
ORDER AGAINST CONFERENCE 
REPORT ON H.R. 1460, ANTI- 
APARTHEID ACT OF 1985 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 251 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 251 

Resolved, That all points of order against 
the conference report on the bill (H.R. 1460) 
to express the opposition of the United 
States to the system of apartheid in South 
Africa, and for other purposes, and against 
consideration of the conference report are 
hereby waived. The conference report shall 
be considered as having been read when 
called up for consideration. 


August 1, 1985 


The SPEAKER pro tempore. The 
question is, Will the House now con- 
sider House Resolution 251? 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 349, nays 
75, not voting 9, as follows: 


(Roll No. 287) 


Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kennelly 


Levine (CA) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 
Lowery (CA) 
Lowry (WA) 
Luken 
Lundine 
Lungren 
MacKay 
Madigan 
Manton 
Markey 
Marlenee 
Martin (IL) 
Martin (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCloskey 
McCurdy 
McDade 
McGrath 
McHugh 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Crockett 
Daniel 
Darden 
Daschle 

Daub 

Davis 
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McKernan 


Miller (CA) 
Miller (OH) 
Miller (WA) 


Valentine 
Vander Jagt 
Vento 
Visclosky 
Volkmer 
Walgren 
Walker 
Watkins 
Waxman 
Weaver 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 


Morrison (CT) 
Morrison (WA) 


Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 


Slattery 
Slaughter 
Smith (FL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 


Young (MO) 
Stratton Zschau 
Studds 


Sweeney 


NAYS—15 


Hansen 
Hartnett 
Holt 
Hunter 
Ireland 
Latta 
Leath (TX) 
Lewis (FL) 
Lott 

Lujan 
Mack 
McCandless 
McCollum 
McEwen 
Michel 
Monson 
Montgomery 
Moore 
Moorhead 
Nielson 
Oxley 
Packard 
Parris 


Ritter 
Roberts 
Rogers 
Roth 

Rudd 
Schaefer 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (NH) 
Smith, Denny 
Smith, Robert 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Swindall 
Taylor 
Vucanovich 


NOT VOTING—9 


Hefner Loeffler 
Kemp Pepper 
Lewis (CA) Whitten 


Anthony 
Carr 


Crane 
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Mr. DANNEMEYER changed his 
vote from “yea” to “nay.” 

Mr. SWEENEY, Mrs. BENTLEY, 
and Mrs. SMITH of Nebraska changed 
their votes from “nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the House agreed to consider 
House Resolution 251. 

The result of the vote was an- 
nounced as above recorded. 
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The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Mississippi [Mr. LOTT] and pend- 
ing that, I yield myself such time as I 
may use. 

Mr. Speaker, this rule would permit 
consideration of the conference report 
on H.R. 1460, the bill to express the 
opposition of the United States to the 
system of apartheid in South Africa. 

Mr. Speaker, under the rules of the 
House conference reports are privi- 
leged and are considered in the House 
under the hour rule with no amend- 
ments in order. In this instance, the 
conferees reached agreement on this 
matter just last, night and the report 
was filed in the House this morning. 
This rule simply facilitates expeditious 
consideration of the conference report 
by waiving all points of order, includ- 
ing any point of order against consid- 
eration of the conference report. In 
addition, the rule provides that when 
the conference report is called up for 
consideration, it shall be considered as 
having been read. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I object to considering 
this rule at this time for the simple 
reason that Members do not have an 
opportunity to review the conference 
report. This rule waives all points of 
order against the conference report. 
Ordinarily, the Rules Committee 
specifies what points of order it is 
waiving. But this was brought up in 
the Rules Committee as an emergency 
matter, and on such short notice that 
the Parliamentarian did not have ade- 
quate time to determine just what pro- 
visions violate which rules. 

We were told that there is a possibil- 
ity this violates the scope rule for con- 
ference reports because this contains a 
sanction relating to the importation of 
uranium and coal that was not con- 
tained in either the House- or Senate- 
passed versions. Under House rules, a 
scope violation, if sustained on a point 
of order, would prevent the consider- 
ation of the conference report. 

We are also told that there are non- 
germane provisions and a reappropri- 
ation provision in this conference 
report. We don’t know any of this for 
sure because there was not time to 
thoroughly examine this bill before a 
rule was reported. And there certainly 
is not time for the House to learn 
what the conferees have done before it 
votes on this. This is no way to legis- 
late. I urge defeat of this rule so that 
we can come back another day when 


we have a better idea of what we are 


doing. 
Mr. Speaker, I reserve the balance of 
my time so that I might be able to re- 
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spond if there are any comments the 
chairman would like to address to me. 

Mr. WHEAT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida [Mr. PEPPER], 
chairman of the Committee on Rules. 

PERSONAL EXPLANATION 

Mr. PEPPER. Mr. Speaker, I un- 
avoidably missed the vote on the rule 
to bring up this resolution. If I had 
been here, of course I would have sup- 
ported it. 

Mr. LOTT. Mr. Speaker, I yield back 
the balance of my time. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we recognize that we 
are bringing up this measure under ex- 
peditious proceedings of the Rules of 
the House of Representatives. Howev- 
er, in light of the fact that this meas- 
ure has been debated thoroughly by 
the House before and there is ample 
time allotted the rule and under the 
rules of the House for consideration of 
the measure, we would ask that the 
House proceed to adopt the rule and 
consider this important legislation. 

Mr. Speaker. I move the previous 
question on the resolution. 

The previous question was ordered. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by Mr. 
Sparrow, one of its clerks, announced that 
the Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 2577) entitled 
“An act making supplemental appropria- 
tions for the fiscal year ending September 
30, 1985, and for other purposes. 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 2, 5, 6, 7, 14, 23, 
29, 35, 41, 45, 51, 57, 63, 65, 70, 75, 77, 
87, 91, 92, 102, 109, 121, 130, 131, 132, 
147, 150, 153, 164, 166, 167, 168, 178, 
180, 183, 194, 199, 200, 202, 203, 204, 
211, 214, 230, 234, 235, 249, 257, 258, 
260, 261, 272, 289, 299, 307, 330, and 
340 to the above-entitled bill. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 112 with an amend- 
ment as follows: After “legislation” at 
the end of the last sentence, insert: “‘; 
except that this sentence shall not 
apply after May 15, 1986”. 

The message also announced that 
the Senate recedes from its amend- 
ment numbered 262 to the above-enti- 
tled bill. 
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CONFERENCE REPORT ON H.R. 
1460, ANTI-APARTHEID ACT OF 
1985 


Mr. FASCELL. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 1460) to express the opposition 
of the United States to the system of 
apartheid in South Africa, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 251, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. FASCELL] 
will be recognized for 30 minutes, and 
the gentleman from Michigan [Mr. 
BROOMFIELD] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FASCELL]. 

Mr. FASCELL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
that we are considering is an impor- 
tant conference report because, on its 
adoption, the Congress of the United 
States will be making a statement on 
behalf of the American people with 
regard to the deplorable situation in 
South Africa. 

There are many ways to interpret 
legislative action. I just want to give 
my own. As far as the details of the 
conference report are concerned and 
the legislation that will be considered, 
as you know, the bill was overwhelm- 
ingly adopted in the House, went to 
the other body and at that time it did 
not seem that there would be any 
strong action taken, considering the 
nature of the bill that was passed in 
the other body. 

But a series of unfortunate, but yet 
dramatic, events took place and the 
whole atmosphere changed and it 
became more important than ever for 
us to make the statement which we 
are making today in this bill to indi- 
cate our disassociation from the Gov- 
ernment and the actions of the Gov- 
ernment of South Africa. 

While I recognize the limitations of 
economic sanctions or any kind of 
sanctions, I think it is proper to state 
that the legislation makes a moral 
statement that far exceeds any eco- 
nomic leverage, as important as eco- 
nomic leverage may be. 

It is for that reason that I personal- 
ly think. that this conference report is 
vital and particuarly appropriate at 
this time. 

We must make it clear not only to 
that Government, but to the rest of 
the world that we are disassociating in 
the strongest possible way by taking 
this legislative action, imposing an 
economic sanction, to demonstrate our 
position. 
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I want to compliment the distin- 
guished gentleman who is the chair- 
man of the Subcommittee on Africa, 
Mr. WoLre, and Mr. SoLARz, The Black 
Caucus, the Members of the minority, 
my colleague, Mr: BROOMFIELD from 
Michigan and others who have worked 
very, very diligently in a real biparti- 
san effort to bring you a measure 
which all of us, or at least most of us 
can genuinely support even though I 
know there are earnest and sincere dif- 
ferences of opinion as to the value of 
such action, that is economic sanc- 
tions. 

But I dare say even though there 
may be disagreement or maybe differ- 
ences of opinion with respect to the 
value of economic sanctions in bring- 
ing about a change in another govern- 
ment, I think there can be absolutely 
no difference of opinion, I would 
submit, on the issue that now is the 
time for the American people to make 
this moral statement. 

The SPEAKER pro tempore. The 
gentleman from Florida [Mr. FASCELL] 
has consumed 4 minutes. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I, too, join in offering 
my strong support for this bipartisan 
report that we have before us. We 
have what I call a very reasonable 
compromise, given the seriousness of 
the present situation in South Africa. 
While I originally opposed the House 
bill on this issue, much has happened 
in recent weeks that demands action 
by the House today. 

I deplore the ongoing violence in 
South Africa and believe that sanc- 
tions are imperative and morally right. 
We must tell that government that 
America is concerned about the 
shameful system of apartheid in 
South Africa and the senseless blood- 
shed in that land. Pressure on South 
Africa cannot, however, be unilateral; 
we need the support of our allies if 
this effort is to succeed. 

The report basically calls for imme- 
diate and weighty sanctions against 
the South African Government; Kru- 
gerrands, computers, nuclear goods, 
and bank loans would be affected. Ad- 
ditional sanctions are to be imposed in 
the future if no progress is made 
ending apartheid. 

While sanctions by our country 
against South Africa are necessary, 
the cooperation, of our allies in the 
effort is also essential and imperative. 
Pressure on the Government cannot 
be done by the United States alone. 
Over the years I have been a support- 
er of the policy of constructive engage- 
ment. That approach to our relations 
with South Africa has been useful and 
some progress has been made. The 
U.S. business in that country voluntar- 
ily complied with the provisions of the 
Sullivan code and South African 
blacks benefited from those efforts. 
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In recent months, however, the ten- 
sion between groups in South Africa 
has increased and much senseless 
bloodletting has occurred. Something 
has to be done. I urge the Congress to 
pass this conference report. 

Mr. Speaker, it is not only essential, 
I think it is morally right to do so. 

The SPEAKER pro tempore. The 
gentleman from Michigan [Mr. 
BROOMFIELD] has consumed 2 minutes. 

Mr. FASCELL. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan (Mr. WOLPE]. 

Mr. WOLPE. Mr. Speaker, I think 
that the conference agreement that 
was reached last night was in many re- 
spects historic for this institution and 
for our country. I cannot tell you how 
proud I was personally as an American 
and as a Member of this institution to 
see House and Senate conferees, on a 
totally bipartisan basis, express a com- 
mitment to move in a new direction in 
our relationship toward South Africa. 
The conference agreement that was 
passed, a very creative and construc- 
tive agreement, will send to South Af- 
ricans an unmistakable message that, 
henceforth, the United States will no 
longer enter into an accommodation 
with apartheid. 

We are also signaling the South Af- 
rican regime that if the Afrikaners at- 
tempt to maintain the system of 
apartheid, and if they continue to 
manifest the repression and brutality 
that we have seen so much in evidence 
in recent days, that they will be in- 
creasingly isolated in their relation- 
ship to the United States and to the 
international community and they will 
experience increasing economic and 
political costs as a consequence of that 
repression and that brutality. 

My colleagues, there is a terrible 
tragedy in the making in South Africa. 
Unless the international community 
joins with forces within that country 
that are seeking to eliminate the 
system of apartheid, a bloodbath will 
be inevitable. 
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The white minority regime will 
abandon apartheid, will agree to enter 
into negotiations with the credible 
black leadership of the majority of the 
population, only at that point when it 
concludes that it has more to lose 
than to gain by attempting to hold on 
to apartheid. 

Throughout the debate on sanctions, 
those who have resisted the imposition 
of sanctions have argued that they 
will only hurt the black population. 
My colleagues, there is no argument 
that has been advanced in this debate 
that is more off target. 

The reality is that it has been the 
current ambivalence of American 
policy which, on the one hand, verbal- 
ly condemns apartheid but, on the 
other, practices business as usual that 
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has done more than anything else to 
compound the repression and to add 
to the violence. This is because the 
message that has been heard by the 
Afrikaners is that they indeed do have 
a free hand to do what they will. We 
have signaled them in advance that 
there was not going to be any re- 
sponse, no matter how repressive they 
became internally and no matter how 
aggressive they were in their actions 
toward their neighboring states. 

Make no mistake about it: Blacks in 
South Africa are themselves engaging 
in a policy of economic pressure and 
economic sanctions. They are pursuing 
boycotts now throughout the country, 
not because they wish to inflict eco- 
nomic hardship upon the black major- 
ity, but because they understand that 
it is that economic pressure, both in- 
ternally and externally, that repre- 
sents the only hope to avoid a massive 
bloodbath in South Africa. 

We are in this legislation beginning 
to send straight signals to the South 
African Government. We are letting 
them know in advance that this 
system of apartheid cannot be main- 
tained indefinitely, and it is up to the 
Afrikaners to take steps now to enter 
into negotiations with the black ma- 
jority to achieve a new political order 
in which all citizens of South Africa 
will indeed be citizens of their own 
country, and full participants in the 
political system of that country. 

Let me say one other thing, Mr. 
Speaker. There are some very pro- 
found moral issues at stake, and that 
is why I was so proud of my colleagues 
last night. And I want to pay tribute 
to the Republican leadership as well 
as the Democratic leadership, to Mr. 
BROOMFIELD as well as Mr. FASCELL on 
our side, and to the Republican as well 
as Democratic leaders in the Senate, 
for their willingness to join together 
in a genuinely bipartisan way. 

I cannot tell you how important that 
unity is in terms of what we are con- 
veying to the South Africans and to 
the rest of the world. 

Mr. Speaker, I urge my colleagues on 
both sides of the aisle to speak with 
one voice in voting to approve the con- 
ference report. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio, Mr. CHALMERS WYLIE, a member 
of the conference committee and rank- 
ing member on the Committee on 
Banking, Finance and Urban Affairs. 

Mr. WYLIE. Mr. Speaker, I rise in 
strong support of the conference 
report on H.R. 1460, the Anti-Apart- 
heid Act. 

The recent deterioration of events in 
South Africa lead me to the conclu- 
sion that the time is right to take 
stronger steps against the Govern- 
ment of South Africa. We do this with 
the fervent hope that our actions will 
aid all of the people in South Africa. 
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Mr. Speaker, other conferees more 
knowledgeable than I have and will 
address many important foreign policy 
aspects of this conference report. 
Since I was appointed as conferee on 
several sections because of my service 
as the ranking Republican member on 
the House Banking Committee, I will 
confine my remarks to the provisions 
under our jurisdiction. 

First, the conferees adopted the 
House provision to immediately ban 
the importation of Krugerrands. The 
President may waive this ban if cer- 
tain conditions are met as set forth in 
this conference report. 

Second, the conferees agreed to a 
House amendment to the Senate pro- 
vision which provided for the minting 
of U.S. gold coins to compete with the 
Krugerrand. This House amendment 
offered by my friend Mr. ANNUNZIO, 
the chairman of our Consumer Affairs 
and Coinage Subcommittee, creates 
four new gold coins which are both 
legal tender and have face values of 
$50, $25, $10, and $5. These coins truly 
will be American gold coins which 
should compete fiercely against the 
Krugerrand on the world markets. 
The significance of this coin is height- 
ened by the symbols we will have on 
the l-ounce gold coins; that is, a 
symbol of liberty on the obverse side 
and a family of American eagles on 
the reverse side. 

The gold for these coins is to be ac- 
quired only from natural deposits in 
the United States or from the gold re- 
serves held by the United States. All 
the profits from the sale of these coins 
are to be used for sole purpose of re- 
ducing the national debt. 

Moreover, at my suggestion, Chair- 
man ANNUNZIO graciously accepted 
language which states that the Secre- 
tary of the Treasury shall ensure that 
the minting of these gold coins will 
not result in any net cost to the U.S. 
Government. 

In all fairness, I must tell my col- 
leagues that the Treasury Department 
does not support these gold coins. 
Having said that, I have to believe 
that they will like the version adopted 
by the conferees more than the origi- 
nal Senate language, which provided 
for a legal tender coin without an as- 
signed face value. In a letter to Sena- 
tor JAKE GARN, chairman of the 
Senate Committee on Banking, Hous- 
ing, and Urban Affairs, dated April 19, 
1985, Mrs. Katherine Ortega, Treasur- 
er of the United States, pointed out 
that the unprecedented nature of the 
Senate proposed coin was addressed by 
President Reagan’s Gold Commission, 
on which I served, which stated that 
the legal tender status of such gold 
bullion coins “could compel their ac- 
ceptance by private creditors for debts 
or by the Treasury for taxes. Formida- 
ble problems involving profits and 
losses to private creditors and debtors 
could arise in assigning gold coins 
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legal tender status at a fluctuating 
rate.” Mrs. Ortega went on to say that 
a legal tender coin of the realm whose 
value would depend entirely upon the 
fluctuations of the precious metal 
market would represent a major de- 
parture from 200 years of coinage leg- 
islation. 

I also should note that while nomi- 
nal face values have been specified for 
the gold coins established by this act, 
the coins will be sold and traded at 
their market values. Specifically, I be- 
lieve that the conferees meant to pro- 
hibit frivolous litigation based upon 
the disparity between face value and 
market value. Transactions, involving 
these coins will be valued at market, 
not face, value. 

Clearly, this American gold coin will 
give people all over the world a chance 
to vote with their pocketbooks in favor 
of an American gold coin symbolizing 
liberty and freedom and against the 
abhorrent practice of apartheid in 
South Africa. 

For those of my colleagues who are 
concerned that such a gold coin will 
reestablish a gold standard, let me 
assure you that this is not the case. 
We already have on the books a gold 
coin as part of the 1984 Olympics pro- 
gram, and earlier this year the Con- 
gress enacted a gold coin as part of the 
Statue of Liberty restoration effort. 
The gold coin in this legislation is no 
different from earlier Government 
coins authorized by this body. The 
face values of the proposed coins are 
nominal and unrelated to the market 
value of the coins. Their market value 
is determined by their content. Thus, 
the so-called $50 piece, which contains 
1 troy ounce of fine gold, would be 
worth about $328 at the current price 
of gold. 

Moreover, the bill expressly provides 
for the sale of these coins at a price 
equal to the market value of the gold 
content of the coins, plus markup for 
production and marketing. The dollar 
value of the coin, therefore, is deter- 
mined by world gold market—demand 
and supply—conditions, not by a con- 
version ratio between a specified quan- 
tity of gold and paper dollars fixed by 
U.S. public authorities. 

As I read the amendment, it is not, 
therefore, inconsistent with the find- 
ings of the President’s Gold Commis- 
sion. 

Section 15 of this report prohibits 
loans to the South African Govern- 
ment or to any corporation owned or 
controlled by that Government. Cer- 
tain loans for educational, health, and 
housing facilities to help the people of 
South Africa are exempted. These pro- 
visions were contained in both House 
and Senate versions of the legislation. 

Moreover, Mr. Speaker, there is lan- 
guage in this report which instructs 
the Export-Import Bank to take active 
steps to encourage the use of its pro- 
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grams by Africans. While not affecting 
the present restrictions on Eximbank 
transactions for South Africa, this 
provision will make it possible for non- 
white businesses to get Eximbank as- 
sistance. 

In conclusion, Mr. Speaker, I urge 
adoption of this conference report. It 
is a timely step for this Nation to take 
in protest of the repugnant racial poli- 
cies of South Africa. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
[Mr. ANNUNZIO], the chairman of the 
Subcommittee on Consumer Affairs 
and Coinage of the Committee on 
Banking, Finance and Urban Affairs. 

Mr. ANNUNZIO. Mr. Speaker, I 
strongly support the conference 
report, and I want to commend the 
gentleman from Florida, [Mr. Fas- 
CELL], Mr. BROOMFIELD, and the other 
members of both sides of the Foreign 
Affairs Committee, for the outstand- 
ing job that they have done in bring- 
ing this legislation to the floor. 

As you know, this legislation con- 
tains a ban on the sale of Kruger- 
rands. It also contains provisions for 
the striking of a new series of U.S. 
gold coins, which I predict will become 
the most popular gold coins in the 
world. 

Under the compromise legislation, 
four gold coins will be minted; a 1- 
ounce gold coin having a face value of 
$50, %-ounce gold coin having a face 
value of $25, a -ounce gold coin 
having a face value of $10 and a Mo- 
ounce gold coin having a face value of 
$5. These coins will be legal tender. 

The other body included in its legis- 
lation provisions for the gold coins, 
but did not assign face values or make 
the coins legal tender. Without such 
distinctions, the coins are really not 
coins, but medallions; or if, you will, 
merely pieces of jewelry. But by as- 
signing the coins value and making 
them legal tender, we make them 
much more attractive to the numis- 
matic and investment communities. 
Experts around the country have told 
me that without legal tender face 
value the new U.S. coins would not 
sell. 

While the Krugerrand does not have 
a face value and is quasi-legal tender, 
it should be noted that in recent 
months the sale of Krugerrands in 
this country has plummeted. The most 
popular gold piece now is the Canadi- 
an Maple Leaf, which does have a face 
value and is legal tender. More than 
three times the number of Maple 
Leafs are now being sold in this coun- 
try compared to Krugerrands. 

Not only will the new U.S. gold coins 
take away sales from Krugerrands, but 
if and when the situation in South 
Africa is stabilized and that country 
becomes a member of the internation- 
al humanitarian world, the United 
States’ coins will still be big sellers be- 


CONGRESSIONAL RECORD—HOUSE 


cause of their legal tender status and 
face value requirements. 

The compromise legislation further 
provides that rather than limiting pri- 
vate distribution and sales rights to a 
single concern, the Secretary of the 
Treasury shall make bulk sales at suit- 
able discounts to any dealers, retail 
outlets, financial institutions, or 
anyone else who wants to sell the 
coins. Of course, the size of the dis- 
count will be determined by the 
number of coins purchased. 

The compromise legislation also, re- 
quires that the profits from the sale of 
these coins be used to retire the na- 
tional debt. This is an important provi- 
sion because I think it is the first time 
in the history of our Government that 
we will have an ongoing program to 
retire the national debt. While I have 
sponsored legislation in the past that 
would call for a one-time contribution 
to retire the national debt, such as the 
proceeds from the George Washington 
commemorative coin, my new national 
debt reduction program will go on as 
long as gold coins are produced. And I 
would add, there is no such cutoff in 
the legislation. 

The contribution to retire the na- 
tional debt could be substantial. And 
depending on the source of the gold 
used for the coins, the national debt 
reduction could reach as high as $300 
per coin—a significant amount when 
you consider that other gold coins are 
selling in the millions in this country. 

Mr. Speaker, I want to commend the 
members of the House Banking Com- 
mittee. who served as conferees on the 
gold coin provision; particularly the 
gentleman from North Carolina [Mr. 
NEAL,] and the gentleman from Ohio 
[Mr. WVIIE.] It is significant that 
both of these gentlemen were mem- 
bers of the Presidential Gold Commis- 
sion, and both members supported 
strongly the legislation before us in 
this conference report. 

I also want to commend the gentle- 
man from Maryland [Mr. MITCHELL,] 
who thoughout the conference was a 
champion of the new gold coin pro- 
gram, and who made one of the most 
eloquent speeches in that conference, 
on the evils of apartheid, that I have 
heard in my 21 years in Congress. 

The issuance of these coins would 
have no effect on the Nation’s mone- 
tary policy. The coins would be legal 
tender for their face value, like all 
U.S. coins. But since the bullion con- 
tent of the coins is well above the face 
value of the coins, the coins will not 
circulate. This is the same approach 
taken by Canada in issuing its “Maple 
Leaf, a l-ounce gold bullion coin, 
which has a $50 face value. That coin 
has been a popular bullion coin, and 
has had no adverse effect on Canadian 
monetary policy. 

These coins will be handled the 
same way the public now treats the 
gold coins previously issued by the 
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United States. Gold coins issued in the 
19th and early 20th century are still 
legal tender and will be redeemed for 
their face value by the United States. 
None are ever presented for redemp- 
tion however, since the coins’ intrinsic 
bullion value are far in excess of their 
face value. The marketplace, not the 
face value, will determine their actual 
value as they are bought and sold in 
the public domain. 

In fact, if a gold coin was presented 
to the United States for redemption, it 
would be a windfall for the Govern- 
ment. The coin, which would have 
been sold to the public for its bullion 
value, would be repurchased for its far 
lower face value. It could then be 
resold to the public at its bullion price. 

Unlike some legal tender bullion 
coins issued by some other countries, 
the fixed legal tender value of the 
coins eliminates any problem of valu- 
ation. For legal tender purposes the 
coins are worth the value stamped on 
them, regardless of the value of their 
bullion content. This not only avoids 
valuation problems in the unlikely 
event they are used as legal tender, 
but solves the problem of how to ac- 
count for them for measuring the 
amount of money in circulation. 
Simple multiplication of the number 
issued by the face value provides the 
answer. 

The legislation would not deplete 
our gold reserves. The gold for the 
coins would be obtained in the same 
manner that gold used in U.S. com- 
memorative coins is obtained. The 
gold could come from stocks already 
held by the Treasury. If the Secretary 
preferred, the gold could be purchased 
on the open market. The determina- 
tion whether to use existing stocks or 
to purchase additional gold would be 
left to the Secretary, just as current 
law provides. There would be no 
change in the Secretary’s authority to 
maintain the U.S. gold stocks at the 
level deemed appropriate. 

The coins will be sold to the public 
at a price equal to the market value of 
the gold or silver at the time of sale, 
plus the cost of minting, marketing, 
and distribution. 

In order to provide the mint with 
ample time to prepare to mint and 
issue the coins, no coins could be sold 
before October 1, 1986. However, the 
mint could begin work on the program 
on October 1, 1985. This will provide 
sufficient leadtime to develop out- 
standing designs for the coins, design 
an appropriate and effective distribu- 
tion system and mint sufficient coins 
for an initial inventory. 

The coin program will involve no net 
cost to the Government. Indeed, the 
revenues raised by the domestic and 
foreign sale of these coins will consti- 
tute substantial revenue to the United 
States that will be used solely to 
reduce the national debt. And the 
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availability of U.S. gold bullion coins 
will surely attract precious-metals 
buyers formerly dependent on foreign 
issues. 

Over $500 million can be generated 
each year by the sale of U.S. bullion 
coins. At the current gold price of $327 
per ounce the United States would re- 
alize a gain of $285 per ounce since the 
gold is carried on the books at $42.22 
per ounce. If sales of gold coins were 
to average only 2 million ounces annu- 
ally, a figure that is very reasonable, 
the United States would realize a gain 
of $570 million. In a situation where 
even the smallest saving would strike a 
blow against the deficit, these earn- 
ings would be a major contribution. 

The minting of these new American 
coins will aid in reducing our record 
trade deficits. The Commerce Depart- 
ment has estimated that over 1 billion 
dollars’ worth of foreign gold bullion 
coins were imported into the United 
States in 1984. 

Most Americans would prefer to pur- 
chase U.S. coins and this legislation 
will provide the coins they seek. Every 
year, countless individuals contact the 
Consumer Affairs and Coinage Sub- 
committee asking for the United 
States to produce gold bullion coins. 
Many, if not all, of these individuals 
will buy an American gold bullion coin 
rather than a foreign bullion coin. 
Indeed, the coins are likely to become 
the standard by which all other bul- 
lion coins are measured. i 

I urge the adoption of the confer- 
ence report. 

Mr. BROOMFIELD. Mr. Speaker, I 


yield 6 minutes to the gentleman from 


Indiana [Mr. Burton], who is a 
member of the Subcommittee on 
Africa of the Committee on Foreign 
Affairs. 

Mr. BURTON of Indiana. Mr. 
Speaker, first of all I would say that 
there is unanimity in this Chamber 
and in this Congress as far as the op- 
position to the policy of apartheid in 
South Africa is concerned. Nobody 
likes that form of government; the 
racial repression that exists; we would 
all like to see that change. 

My problem with this legislation is 
not that it attacks the policy of apart- 
heid which we all abhor, but that it 
goes so far as to hurt the very people 
that it purports to help. 
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In addition to that, I think it bodes 
ill, in the long run, for the free world. 

I would like to tell why on those two 
points. 

First of all, banning the Krugerrand. 
If the free world all joins together in 
banning the Krugerrand, a lot of black 
people who work in the mines are 
going to lose their jobs. There are 
about 600,000 blacks who work in the 
gold mines of South Africa today. 
Each one of those people is responsi- 
ble for feeding five other human 
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beings. That is 3 million people who 
would be adversely affected if the 
mines were shut down. 

If this legislation is passed here, and 
around the world the other free gov- 
ernments follow suit, many thousands 
of people are going to lose their jobs. 
They are not going to be able to put 
food on the table. The very people we 
want to help. Now, those people are 
going to be ripe for revolution. They 
are going to be grasping for existence, 
and the people who are Marxists over 
there, the revolutionaries who do exist 
and who are trying to undermine a 
number of governments in Africa, in 
addition to South Africa, are going to 
have their way with a lot of them. And 
those people are going to be very 
active in trying to change the govern- 
mental structure over there from what 
it is to a Marxist form of government. 

What if that happens? If that hap- 
pens, Mr. Speaker, in my view you 
would have, in just a matter of days or 
weeks, Soviet ships in those ports. 
What does that mean? Forty percent 
of the free world oil supplies go 
around the Cape of Good Hope, the 
southern tip of Africa. And if the Sovi- 
ets controlled the southern tip of 
Africa in a time of crisis, they could 
hamstring the free world as far as 
energy is concerned. Our NATO allies, 
Britain, France, all of the NATO 
allies, would be in jeopardy, as well as 
the United States of America, because 
many of our oil supplies come around 
the Cape of Good Hope as well. 

In addition to that, you will see up 
here a number of charts that I have 
brought out for argument. I would like 
to explain what they mean. Many of 
the minerals that are depicted on 
these charts are vital to the survival of 
the United States of America. Plati- 
num is one. We get 49 percent of our 
platinum from South Africa. Chromi- 
um, we get 55 percent of our chromi- 
um from South Africa. Manganese, we 
get 39 percent of our manganese from 
South Africa. Cobalt, 61 percent of our 
cobalt comes from Zimbabwe and 
Zaire to the United States of America, 
but it comes through South Africa. 
And 44 percent of vanadium comes 
through South Africa. 

These minerals are vital to the mili- 
tary security and economic health of 
this country. Now, if the Soviet Union 
gets control of South Africa, it is going 
to hurt, or if one of the U.S.S.R. surro- 
gates gets control, it is going to hurt 
severely the United States of America 
and may threaten the very existence 
of the free world. 

You may say, Well, what about the 
Soviet Union, are they dependent 
upon South Africa or the African Con- 
tinent for their existence?” 

If you look at this chart here, the 
second chart, it shows that the 
U.S.S.R. is almost independent as far 
as their needs are concerned. They 
have these minerals within the con- 
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fines of the U.S.S.R. The only excep- 
tion that they really have to worry 
about is cobalt, and they get the ma- 
jority of their supply of cobalt from 
Cuba, one of their satellite countries. 

Mr. Speaker, I think there are a lot 
of problems with this legislation. One 
of the problems, as I stated before, is 
the impact on the people we want to 
help, the blacks. But in addition to 
that, Mr. Speaker, I think there is a 
real risk, a real long-term risk to the 
free world. 

Many of my colleagues have stood 
up here and they have said, “Well, we 
have to show moral leadership, the 
free world has to get involved, and we 
have to do something about it.“ 

I agree with that. But how far do we 
go? We went pretty far in a country 
called Rhodesia. We stopped buying 
chromium from Rhodesia. The Soviet 
Union became the only market we 
had, and we were buying chromium 
produced in Rhodesia from the Soviet 
Union after it became Zimbabwe, and 
we were paying three times the price. 
Imagine what it would do to us if we 
had to deal with them on the same 
basis with these other vital minerals. 
And, of course, you have seen what 
happened to Zimbabwe since they 
have gone Communist. The Govern- 
ment is headed back toward the dark 
ages and not into the future like it had 
been previously. They have a very re- 
pressive Government. Blacks are prey- 
ing upon blacks. There is blood run- 
ning in the streets. Now they have a 
one-party totalitarian Communist gov- 
ernment. I submit to you if we follow 
the same train of thought that we fol- 
lowed in Zimbabwe, we are going to 
have the same thing in South Africa. 

We stuck our nose into Iran, as did 
many other free world countries, talk- 
ing about the repression over there. 
We got rid of the Shah all right, but 
look what we got in his place. The 
Ayotollah Khomeini. 

We need to do something about the 
apartheid policies of South Africa; we 
need to put presssure upon this Gov- 
ernment. But not the way we are talk- 
ing about it in this piece of legislation. 
If we do it, I think we are sowing the 
seeds of massive revolution in that 
country. There will be no constructive 
change in the Government. We run 
the risk of a Marxist takeover, and it 
is going to bode very ill, in my opinion, 
for the entire free world. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
woman from Illinois [Mrs. COLLINS]. 

Mrs. COLLINS. I thank the chair- 
man. 

Mr. Chairman, I, too, want to com- 
mand the conferees for reporting out 
this piece of legislation, and I am glad 
the Congress has agreed to a package 
of economic sanctions against the 
apartheid regime in South Africa. 
Among the sanctions, as already has 
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been said, is a ban on the Kruger- 
rands, which I think is very, very im- 
portant, because I do not want to see 
citizens of the United States of Amer- 
ica continue to buy these gold coins 
that are created by near-slave labor 
and human suffering. But even as I 
applaud the actions of the Congress I 
cannot help but feel that more should 
be done to protect against the crimes 
in South Africa. Since the imposition 
of the state of emergency just 11 days 
ago, over 25 people have been killed 
and over 1,200 arrested by the South 
African police. 

Now, to add further insult to injury, 
the South African Government has 
also today, or recently, announced 
that they were going to prohibit out- 
door funeral services for those who 
happened to die of unnatural causes. 
This law is testimony, I believe, to the 
brutal policies of the South African 
police. If Pretoria truly wishes to 
defuse the tensions that often accom- 
pany such funerals, they should stop 
supplying the corpses for the funerals. 

In light of these terrible crimes, as I 
said before, we need to do a great deal 
more. I believe that one of the things 
we need to do is to call for disinvest- 
ment in South Africa. Total United 
States disinvestment in South Africa 
would provide the slap in the face that 
I believe South Africa needs, and I cer- 
tainly would urge all of us to consider 
that in the very near future. 

But before we reach for our calcula- 
tors to come up with figures and 
graphs such as we have just seen on 
the board over there on the other side 
of the well, we need to examine the 
value of a human life; one live in dig- 
nity, in freedom, and in self rule. It is 
my belief that the value of a human 
life lived in dignity, lived in freedom, 
lived in self rule is far more important 
than the possibility of lost dollars 
from the sale of Krugerrands or from 
disinvestment. I think what we ought 
to join France’s example of imposing 
strong sanctions and taking a hard 
line against the system of apartheid; 
and I strongly urge the passage of this 
conference report and its speedy sign- 
ing by the President. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Iowa [Mr. Lrachl, a member of the 
Committee on Foreign Affairs. 

Mr. LEACH of Iowa. Mr. Speaker, I 
would like to make three brief points: 
The first relates to strategic issues, 
the second to coinage, and the third to 
moral. Strategically, some argue that 
our Government shouldn't stand up 
for abstract moral points because 
moral posturing tends too frequently 
to undercut our strategic position. Ac- 
tually, the problem in South Africa is 
the obverse. Failure to stand up for 
moral principles jeopardizes U.S. na- 
tional security. After all, ending apart- 
heid is the most important foreign 
policy issue to the rest of sub-Saharan 
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Africa, and these countries are in total 
more important than South Africa. 

In addition, can there be any doubt 
that sometime in the not-too-distant 
future there will be majority rule in 
South Africa? Do we want to go down 
as the one country in the free world 
which, while paying lipservice to anti- 
apartheid sentiments, is viewed in the 
region and in South Africa as conduct- 
ing a policy legitimatizing the very 
government which established and 
maintained apartheid? If such a per- 
ception remains the case, can we be 
expected to count on maintaining 
access to all the strategic minerals the 
gentleman from Indiana [Mr. Burton] 
identified? 

Regarding coinage, it must be 
stressed that banning the importation 
of Krugerrands and offering an Ameri- 
can gold coin alternative is both a defi- 
cit reduction measure and good for our 
balance of payments. The gentleman 
from Illinois [Mr. Annunz1o] and the 
gentleman from California [Mr. 
Lewis] should be commended for their 
efforts to craft a new gold policy that 
does not imply return to the gold 
standard but allows the average Amer- 
ican citizen, at his or her option, to 
purchase and save American gold with 
confidence. 

Finally, and most importantly, with 
regard to the moral issues at stake in 
this bill, we should all understand that 
ending apartheid in this century is as 
great a social imperative as ending 
slavery in the last. 

The Republican Party was born a 
little more than a century ago in the 
smoldering cradle of apartheid-like 
conditions. All we ask of this Republi- 
can President is that he advance a for- 
eign policy consistent with the views 
of the first Republican President, 
Abraham Lincoln. 

Apartheid is an issue that can’t be 
ignored. Its meaning is too great; its 
results too important. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Maryland [Mr. MITCHELL], 
without whose efforts the conference 
would not have been successful. 

Mr. MITCHELL. Mr. Speaker, first 
of all I want to go on record as saying 
that in many years of service in this 
House, I will remember that confer- 
ence committee as one of the finest 
opportunities and experiences that I 
have had as a member of the this leg- 
islative body. 

I am not going to call the names. 
You know what you did. You rose to 
the occasion, and you did so magnifi- 
cently. I am just profoundly grateful 
that I could be a part of that. 
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In every society, we have certain 
rules that operate. They can be called 
mores, folkways, laws, and customs. 
But in our society and in other soci- 
eties, there is something that tran- 
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scends all of those things. That is 
called a moral imperative. That is 
what this legislation is, it is a moral 
imperative. 

Those who would argue about possi- 
ble political consequences down the 
line; those who would argue against 
the legislation in terms of the econom- 
ic factor, forget, but were reminded by 
my colleague, that America took the 
high moral imperative when it took a 
position against slavery despite all 
those who counseled against taking 
that position. 

They forget that time and time 
again we have taken a high moral po- 
sition even though it might have had 
adverse political and economic circum- 
stances, and that is what we have got. 
In this legislation we have got a moral 
imperative and this House must rise to 
the occasion and support. 

There will always be those who will 
say the legislation is too weak or the 
legislation is too strong. I do not care 
about that. I know what I care about; 
I care about the courage of the confer- 
ees and the courage of this House in 
saying this is a moral imperative from 
which we will not back off; this is 
right for this Nation and its con- 
science. 

Let me just say we have very few 
issues that we deal with in this House 
that transcend political partisanship. 
This is the one. This is the one real 
encounter this year, and I urge your 
total, total support for it. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Nebraska (Mr. BEREUTER]). 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? * 

Mr. BEREUTER, I yield to the gen- 
tleman from Michigan. 

Mr. PURSELL. I thank the gentle- 
man for yielding to me. 

Mr. Speaker, I want to say that I am 
very proud to be in the House today. 
This is one of our finest hours. In the 
spirit of Lincoln, BILL BROOMFIELD, 
DANTE Fascet., I think this is a great 
opportunity, and I hope and dear pray 
that the President of the United 
States signs this conference report. 

Mr. BEREUTER. I thank the gentle- 
man for his comments. 

Mr. Speaker, this Member was disap- 
pointed not to be able to vote for the 
bill to impose new sanctions against 
South Africa that was passed by the 
House of Representatives a few weeks 
ago. I simply felt it was not responsi- 
ble to support one specific element of 
that bill. 

Indeed, the only provision that I 
could not support and that compelled 
me to vote against the bill prohibits all 
investment, direct or indirect, in new 
or existing business enterprises in 
South Africa. While the case for these 
sanctions is persuasive to some, a com- 
pelling case can also be made against 
such sanctions. As the Washington 
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Post editorial said, There is a serious, 
respectable, nonracist case against 
(this) sanction.” 

Last night, the conference commit- 
tee resolved the differences between 
the two bills. The Houses agreed to 
impose a ban on the sale of Kruger- 
rands in this country. The measure 
would also ban the sale of goods used 
in nuclear production and computers 
and bank loans to the South African 
Government. Dropped from the agree- 
ment was the House provision banning 
new investments in South Africa. Cer- 
tainly I support the ban on the sale of 
Krugerrands because I believe prohib- 
iting the sale of Krugerrands to be 
step of great symbolic and economic 
significance. 

This will be one of this year’s most 
important policy declarations by the 
United States of America. I urge the 
President to sign this legislation. 

International pressure is rising 
against South Africa. France recently 
banned further investments in the 
country. The United Nations Security 
Council denounced the “barbarism” of 
apartheid, even though sanctions were 
vetoed. When White House Press Liai- 
son Larry Speakes talked about Ameri- 
can “repugnance,” he reflected a gen- 
eral feeling in this country. With this 
resolution, the voice of the United 
States will be clearly heard in South 
Africa and in the world community. I 
urge my colleagues to support this leg- 
islation. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. 
Owens]. 

Mr. OWENS. I thank the gentleman 
for yielding to me. 

Mr. Speaker, I rise in support of the 
conference report. With the imposi- 
tion of the state of emergency, the 
South African Government has esca- 
lated the barbarity of their oppression 
of the black majority of the country. 
Urgent. and meaningful action is 
needed from all of the nations of the 
civilized world. The sanctions included 
in this conference report are far too 
weak, nevertheless, we welcome this 
report as an important first step 
which will send a timely message to 
the Government of South Africa. We 
hope the President will hasten to sign 
this measure into law. 

It is still important to note, Mr. 
Speaker, that events in South Africa 
are escalating daily. More and more 
deaths are occurring and more and 
more arrests are being made. There is 
no reason to believe the figures being 
released by the South African Govern- 
ment. The number of deaths each day 
are far greater than the body count 
that is being officially listed. The 
number of arrests is also far greater. 
The occupation of the black townships 
by storm troopers is the first step 
toward the conversion of these isolat- 
ed townships into deadly concentra- 
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tion camps. There is every reason to 
believe that millions will be slaugh- 
tered by the racist inhuman Govern- 
ment of South Africa unless there is 
more forceful action by the civilized 
world under the leadership of the 
United States. 

For the second time in one century 
we do not want to witness the slaugh- 
ter of millions of innocent human 
beings. Beyond the sanctions included 
in this report there must be more 
stringent sanctions including the pro- 
hibition of all new investment in 
South Africa. As a matter of US. 
policy ‘our Government should also 
demand that South Africa immediate- 
ly release Nelson Mandela and begin 
negotiation with Mandela who is the 
only recognized leader among all seg- 
ments of the South African black pop- 
ulation. The United States must also 
demand that South Africa immediate- 
ly establish a timetable for the grant- 
ing of full political rights to all South 
African blacks. The time for action is 
now. When Hitler was committing 
massive atrocities against the Jews 
most of the world pretended they 
didn’t know it was happening. This 
time no nation can use that excuse. 
This time we know that new death 
camps are being prepared. This time 
we must all act before it is too late. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Illinois 
(Mr. Hayes]. 

Mr. HAYES. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in support of the 
conference report. Dishonesty and hy- 
pocrisy has reached a level unparal- 
leled in the history of mankind in 
South Africa through the Botha re- 
gime’s efforts to justify accelerated 
atrocities against the black majority in 
that rich country. 

For those supporters of a policy of 
constructive engagement and opposing 
economic sanctions to have the audaci- 
ty to say “it’s out of our concern for 
the economic well being of blacks in 
South Africa” as a reason to oppose 
sanctions against the apartheid gov- 
ernment by this great citadel of de- 
mocracy is ludicrous, hypocritical, and 
dishonest. 

A position in this respect bolsters 
the threats by the Botha government 
to fire people who join and support 
the fight for freedom, both economic 
and political. Anyone who has any 
knowledge of the history and growth 
of South Africa’s apartheid regime 
must know and acknowledge the fact 
that current South African economic 
growth did not result from concern for 
the well being of the black majority, 
most of whom had jobs that the 
whites would not perform because of 
their laborious nature and low pay. 
Furthermore, the jobs were too few in 
number. 

Who’s kidding who? Release those 
social, political, and economic hostages 
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who outnumber their legalized captors 
better than 4 to 1. 

With respect to support for sanc- 
tions, we can reemploy some of our 
laid-off workers in the automobile, 
steel, and coal industries who have lost 
their jobs as a result of plant close- 
downs and United States investments 
in South Africa. 

We can not longer continue down 
the failed path of President Reagan’s 
constructive engagement. I urge my 
colleagues to vote for the conference 
report on H.R. 1460 as a step toward 
the end of world recognized injustice 
in South Africa. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oklahoma [Mr. EDWARDS]. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, in 1978, I think it was 
October 1978, I rose on this floor to 
speak in favor of censuring the Gov- 
ernment of South Africa, and I voted 
to censure South Africa at that time. 

Now, we are told that since that time 
there has been progress in that coun- 
try. I will not deny there has been 
some progress, but that progress has 
been minimal, and that progress has 
been largely cosmetic. 

Some of my friends seem to have a 
strange attachment to South Africa. 
South Africa for some reason in their 
minds rises to the status of special 
friend. Mr. Speaker, no nation which 
represses its citizens and denies basic 
human freedoms is a friend of mine or 
of the principles on which this coun- 
try was founded. There must be no 
more rationalizations. If what is hap- 
pening in South Africa does not stir 
moral outrage, what will? 

This is not an economic issue. Com- 
munist revolutions do not come from 
the granting of basic human freedoms. 
No Member of this House should vote 
against this resolution. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Ohio [Ms. OAK ARI. 

Ms. OAKAR. I thank the gentleman 
for yielding to me. I rise in support of 
H.R. 1460, the Anti-Apartheid Act, and 
H.R. 2068. 

Under the system of apartheid mil- 
lions of South Africans have been 
forceably removed from their homes 
and families to areas called home- 
lands. Blacks earning only a fraction 
of what whites earn in the work- 
place—attempts to unionize being met 
with imprisonment—these are only a 
few examples of the uncivilized ways 
in which the South African Govern- 
ment treats the majority of its popula- 
tion who are blacks. 

In the past several weeks the pro- 
tests of blacks have been met with vio- 
lence on the part of the South African 
Government. Thousands of blacks 
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have been arrested including children 
as young as 8 years of age. 

The bloodshed must stop. The South 
African Government is unwilling to 
meet with black civil rights leaders. 
Constructive engagement has not 
worked as a means of dealing with the 
South African Government. Institu- 
tionalized racism still exists and less 
than half of the U.S. corporations 
doing business in South Africa have 
voluntarily signed the Sullivan princi- 
ples. 

H.R. 2068 and H.R. 1460 will send a 
clear message to the Government of 
South Africa, and to the rest of the 
world, that the United States clearly 
will not tolerate their antihumanistic, 
racist, apartheid policies. 

Mr. FASCELL, Mr. Speaker, I yield 2 
minutes to the gentleman from the 
District of Columbia [Mr. Fauntroy]. 

Mr. FAUNTROY. I thank the gen- 
tleman for yielding to me. 

Mr. Speaker, I rise, first of all, to 
commend members of the conference 
on both sides of the aisle for having 
quizzed themselves so well, valiantly 
contending for the stronger measure 
passed by the House. 

At this point, I am already looking 
beyond 1460, because I am confident 
that the Members of this House who 
voted for that stronger measure are 
going to support this as a means of 
sending a message to South Africa. 

I am looking beyond it because when 
we voted on this measure back in 
June, no state of emergency had been 
established in South Africa, and 1,300 
people to date have not been arrested 
without charge and without recourse; 
25 people have not been killed as a 
result of that emergency. 
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Those who had been accustomed to 
at least providing those victims of 
racist, Nazi, Fascist oppression had not 
been denied the right to bury them in 
public funerals, nor had we the moral 
leadership which we sought to exert 
seized by France, and saying that we 
would do what the House proposes to 
do without delay. 

So I am hopeful that as we pass this 
measure that we look to stronger indi- 
cations to the South African Govern- 
ment that we will no longer cooperate 
with their blind march toward racism, 
violence, bloodshed, and ultimately de- 
struction, but will reward them when 
they turn up the road toward true de- 
mocracy, toward dialog, and toward 
full self-determination. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Michigan (Mr. SILJANDER], the ranking 
member on the ‘Subcommittee, on 
Africa. 

Mr. SILJANDER. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, the violence in South 
Africa must stop. The bloodshed of in- 
nocent people, blacks against blacks, 
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whites against blacks, it must stop. I, 
as one Member, feel that we, as the 
greatest Nation on the Earth, a great 
and free democracy that holds up high 
the symbols of truth and fairness and 
liberty and justice, that we should do 
all we can do, and we have a responsi- 
bility to do all we can do to encourage 
those who are under oppression in 
other countries to be released. 

We call on the Government of South 
Africa to release the majority to 
become part of the political and eco- 
nomic and social system fully in that 
country. We call upon the apartheid 
racist regime to cease and desist in 
their pass laws, detention laws, and all 
the other apartheid laws that made 
that country an abomination of 
human rights and freedom. 

All of the messages in Congress, be it 
the House bill, the Senate version, the 
conference committee report, several 
substitutes offered by the gentleman 
from California [Mr. ZscHav], myself 
and others, we have all called for the 
dismantlement of apartheid. That con- 
cept is elementary. 

I hope the Government of South 
Africa hears this message loudly and 
very, very clearly: That there is not 
one Member, white or black, young or 
old, who could possibly, by any remote 
stretch of the imagination, support a 
system that stabilizes the apartheid 
system in that country. 

I have made the arguments against 
sanctions on the floor, in the subcom- 
mittee, in the full committee, and last 
night and through the day in confer- 
ence, so I will not go through those 
same arguments again. I believe philo- 
sophically that sanctions are the 
wrong approach to prompt change in 
that nation. The grain embargo failed 
against the Soviets. Sanctions against 
Cuba failed, and indeed, I think the 
sanctions against Nicaragua will also 
fail. I believe that banning Kruger- 
rands is merely symbolic, a symbolic 
gesture that they claim is against the 
Government, but truly it is against the 
people. 

But I must say there are some good 
things about H.R. 1460, although I 
intend to vote against the bill. I of- 
fered mandatory Sullivan principles as 
an option to sanctions. On the floor it 
has lost, but now, with enthusiasm, 
both the House and the Senate are 
adopting the same idea. I also pro- 
posed on the floor an amendment to 
make the U.S. Embassy in South 
Africa conform to the Sullivan princi- 
ples. It passed this House. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
(Mr. SILJANDER] has expired. 

Mr. ZSCHAU. Mr. Speaker, I yield 
an additional 1% minutes to the gen- 
tleman from Michigan. 

Mr. SILJANDER. So that amend- 
ment is also included in this confer- 
ence report. 
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Scholarships for black South Afri- 
cans, assistance to black businesses, 
are also part of the Siljander substi- 
tute, which are also part of this con- 
ference report. 

I think the major issue that I have 
found extremely offensive in the 
House version that passed this body 
was the fact that we banned all new 
business to South Africa, I did not be- 
lieve that that would have been an ef- 
fective deterrent ot the apartheid 
system. That is the mainstay, the cor- 
nerstone, from my point of view, of 
the House bill. That was also taken 
out and not accepted in the conference 
report. 

Democracy, I hope, will be the 
option, as we are hoping it will be in 
Angola with the successful repeal of 
the Clark amendment, and a repeal of 
military aid to Mozambique. 

So the Africa policy in the last 6 to 8 
months, from this gentleman’s point 
of view, has been quite successful. I 
hope South Africa will change and will 
change very, very soon. This provision, 
in my opinion, will not fully engage 
change as necessary, so I intend to 
vote against the provision, but regard- 
less of what happens in this House 
and in the Senate, and what the Presi- 
dent finally decides ultimately to do, I 
hope and pray that apartheid will 
change and that people will be free. 
Let us hope and pray. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. DYM- 
ALLY]. 

Mr. DYMALLY. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, I rise in support of the 
Anti-Apartheid Act. 

Mr. Speaker, symbolizing justice and 
humanity to much of the world, Amer- 
ica must act, and do it quickly, to 
bring comfort and support to South 
Africa’s antiapartheid movement. This 
Government’s continuing debate over 
the proper course of action has only 
encouraged the current regime in 
South Africa. Indeed, our collabora- 
tion is clear. President Botha's recent 
declaration of the state of emergency 
constitutes a deliberate plan to decapi- 
tate the antiapartheid movement. 
While the Johannsburg police de- 
tained 1,000 blacks, the Reagan admin- 
istration announced that this action 
fails to warrant a shift in constructive 
engagement with the Botha govern- 
ment. Carel Boshoff, the chairman of 
the rightwing Afrikaner secret society, 
Broederbond, even praised the Reagan 
administration last week for not inter- 
ferring in South African affairs. This 
is the same man who has claimed that 
only white salvation will bring peace 
to South Africa. The same man who 
predicts that in a race war, South Afri- 
ca’s blacks will be no match against 
the minority white society. The same 
man who claims that the black threat 
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to South Africa reminds him of the 
Jewish threat to Germany. 

Mr. Speaker, our association with 
South Africa is against our best inter- 
ests. Let us welcome a new, just ap- 
proach, embrace the antiapartheid 
movement, and support the Anti- 
Apartheid Act. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Michigan [Mr. CROCKETT]. 

Mr. CROCKETT. I thank the gen- 
tleman for yielding this time to me. 

Mr. Speaker, I have a great sense of 
pride on this occasion. The chairman 
of my committee, the Committee on 
Foreign Affairs, is from my native 
State of Florida, and he has expressed 
what I believe is the majority senti- 
ment of this country with respect to 
what is happening in South Africa. 

Both the ranking minority member 
on the Committee on Foreign Affairs, 
my colleague, the gentleman from 
Michigan (Mr. BROOMFIELD], and the 
chairman of our Subcommittee on 
Africa, the gentleman from Michigan 
(Mr. Wo.pe], are colleagues of mine 
from the State of Michigan, so the 
State of Michigan itself is proud of the 
bipartisan contribution these two sons 
of Michigan have made. 

I have no illusions, Mr. Speaker, 
that the passage of this conference 
report is going to immediately bring 
about changes in South Africa. I think 
by and large the conference report, on 
which I had the honor to serve as a 
conferee, is essentially symbolic, but I 


expect it to do two things: 
First, to convince all doubters that 
the majority of the American people 


believe that the administration’s 
policy of constructive engagement has 
been a dismal failure. 

Second, to carry home to the new 
rulers of South Africa, to the Bishop 
Tutu’s, to the Nelson Mandela's, and 
to the others who represent the future 
rulers of that great country, the clear 
message that the people of the United 
Stats are behind them in their fight 
for liberation. 

I commend the conference report to 
my colleagues. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California, Mr. JERRY LEWIS. 

Mr. LEWIS of California. I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would really like, in 
my short time, to attempt to make a 
couple of points. 

The first relates to the general issue 
itself, the conference report that is 
before us. Frankly, as I sat and lis- 
tened earlier to my colleague, the gen- 
tleman from Indiana [Mr. BURTON], 
express his concerns, I could not help 
but want to recognize that, indeed, in 
this very delicate circumstance I can 
understand why a public policy maker 
would have concerns of that kind. 
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Having said that, it is my view that 
the House owes a deep debt of grati- 
tude to Chairman DANTE FASCELL, and 
to my ranking member, the gentleman 
from Michigan [Mr. BROOMFIELD], for 
dealing with this very, very difficult 
circumstance. It has got to be clear to 
anybody who will but take a look that 
the difficulties in South Africa are dif- 
ficulties that we cannot ignore. 


O 1440 


When we have a circumstance in 
which at least two-thirds of the people 
of a country are not given even the 
basic vestige of what we know as civil 
rights in this country, indeed we know 
that circumstance is going to change. 
For once, as America attempts to take 
the side of that which is morally cor- 
rect, let us hope our policy allows us, 
as that change takes place, to land on 
the right side of the curve, because we 
have a fundamental and critical inter- 
est in South Africa. 

Having said that, let me say that I 
attended the conference for another 
purpose, not as a member of the con- 
ference but, rather, to deal with the 
issue of whether America should par- 
ticipate in this process by way of issu- 
ing American gold coins. I want to ex- 
press my deep appreciation to my col- 
league, the gentleman from Illinois 
(Mr. ANNUNZIO], for his great coopera- 
tion and making possible the progress 
we have made in connnection with 
that work. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. Lewis] has expired. 


Mr. BROOMFIELD. Mr. Speaker, 1 


yield an additional one-half minute to 
my colleague, the gentleman from 
California [Mr. LEWIS]. 

Mr. ANNUNZIO. Mr. Speaker, will 
the gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Illinois. 

Mr. ANNUNZIO. Mr. Speaker, I 
thank the gentleman for yielding. I 
want every Member of this House to 
know the important role that the gen- 
tleman from California has played in 
the gold coin portion of this legisla- 
tion. 

Much of the gold coin provision 
which we are voting on today was 
taken from H.R. 1123, introduced on 
February 19 by Mr. Lewis, along with 
the gentleman from California [Mr. 
Drxon], and 237 other Members of the 
House. 

It was the hard work and tireless ef- 
forts of the gentleman from California 
[Mr. Lewis] that provided the push 
for the Gold Coin Program. And while 
I had differences in the technical as- 
pects of the legislation, I never for 1 
minute had a difference with the gen- 
tleman from California for the lauda- 
ble purposes of the legislation. 

Had ‘the conference not addressed 
the gold coin issue at this time, the 
Consumer Affairs and Coinage Sub- 
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committee, which I chair, was sched- 
uled to hold hearings on the gentle- 
man’s legislation in September. And I 
am certain that the committee would 
have reported the legislation and it 
would have passed the House floor. 

So while the conference did not di- 
rectly pass the Lewis bill, it did pass 
the Lewis principle. The gentleman 
from California deserves the plaudits 
of every Member of the House as well 
as everyone in this country who was 
interested in a Gold Coin Program. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my colleague, the gentle- 
man from Illinois [Mr. Ax N UNZTOl, for 
his comments. 

Mr. Speaker, I want to make a few re- 
marks here just before final adoption 
by the House of Representatives of 
the conference report on H.R. 1640 in 
regard to the coins authorized in that 
legislation. As the distinguished chair- 
man of the Banking Subcommittee on 
Consumer Affairs and Coinage has ac- 
knowledged, the substance of the 
Senate amendment that was accepted 
by the conferees to this legislation is 
the same as H.R. 1123, which I intro- 
duced on February 19, so I think it is 
useful to explain for the Recorp what 
we are doing here by agreeing to the 
Senate amendment. 

The chairman has suggested that 
the gold bullion coins will not become 
a circulating medium of exchange. In 
this detail, I believe history will prove 
him wrong. The fictional dollar values 
assigned in the conference will not 
cause the gold coins never to circulate. 
As the distinguished ranking member 
of the Banking Committee, Mr. 
WYLIE, a member of the conference 
committee, stated in his remarks a few 
minutes ago, the coins will circulate at 
their market value. 

The fictional face value on the gold 
coins was necessary to assure the legal 
tender status of the gold coinage in 
international trade, and to assure that 
foreign nations will be required under 
the General Agreement on Tarriffs 
and Trade to permit the duty-free 
import of U.S. coins. 

Nevertheless, I am proud that the 
conferees have accepted the Senate 
amendment—the U.S. gold bullion 
coins that we initiated here by intro- 
ducing H.R. 1123. I want to congratu- 
late my colleague from California, Mr. 
Drxon, for the help he has given us in 
bringing this legislation forward. We 
are proud that the bullion coin legisla- 
tion has been cosponsored by every 
member of the Black Caucus as well as 
the entire Republican leadership. 
Without his very early support and en- 
dorsement of this positive solution to 
the problem of the Krugerrand, it 
would never have been possible to 
achieve this degree of success. 

The idea of a U.S. bullion coin, 
which is before us today as the Senate 
amendment to H.R. 1460, has received 
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the endorsement and cosponsorhip of 
over 238 of our colleagues. This over- 
whelming show of support for the idea 
of a U.S. gold coinage is a tribute to 
the bipartisan spirit in the Congress 
when the time for a new idea has truly 
come. 

The idea for this gold coinage was 
first presented to Congress by the 
report of the Gold Commission in 
1982. The Gold Commission was a spe- 
cial, joint commission with representa- 
tives from the Federal Reserve, the 
Council of Economic Advisors, the 
Joint Economic Committee, the 
Senate and House Banking Commit- 
tees, and the public. The 17-member 
Commission was chaired by the Secre- 
tary of Treasury, who is presently the 
Chief of Staff at the White House. 
One of the Gold Commission’s most 
active members was our former col- 
league, Ron Paul of Texas, who had 
made the reestablishment of a U.S. 
gold coinage his primary mission in his 
four terms in Congress. 

The Gold Commission’s duty was to 
sit in judgment on the controversy 
surrounding the role of gold. There 
were voices demanding a “return to 
the gold standard” and a mixture of 
opinions regarding the role of mone- 
tary policy and alternative regimes the 
United States might adopt to stabilize 
our system. The Gold Commission was 
mandated to study and recommend a 
policy to the Congress that would set 
the role of gold in our monetary 
system, with as little regard for poli- 
tics or prejudice as might be possible. 
Its report to the Congress was trans- 
mitted on March 31, 1982. 

The sole recommendation of the 
Gold Commission was Ron Paul’s pro- 
posal for a U.S. gold coinage. That is 
the substance of the Senate amend- 
ment to H.R. 1460 before the House 
today. The Gold Commission, like the 
Congress today, supported the concept 
of a gold coinage with a common con- 
sensus that such a coinage will be an 
overall benefit to our monetary 
system. 

To quote the report of the Gold 
Commission: 

Among those who support the proposal, 
two conceptions of the character of the 
demand for such coins are evident. Some of 
us expect the demand for such coins to be 
an investment demand, similar to the 
demand for Krugerrands, Maple Leafs, 
Mexican pesos, and other foreign coins that 
have found a market in this country. Others 
expect the demand for such coins to be (or 
have the potential to be) a demand for their 
use as money. Their value would change 
from day to day as the value of the gold 
content of the coin fluctuated in the free 
gold market. 

Some advocates of this proposal see such 
coins as facilitating development of a dual 
monetary system, which would impose an 
additional degree of discipline on discretion- 
ary operation of monetary policy. 

This was the case that Congressman 
Paul put before the Gold Commission, 
and he carried the Secretary of the 
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Treasury and the overwhelming ma- 
jority of the Gold Commission with 
him. 

The clear intent of the Commission 
in its recommendation to the Congress 
was to create competition in these two 
aspects of the monetary system: First, 
between gold coins from different issu- 
ers, to let the American public have 
the opportunity to satisfy a strongly 
revealed demand for such coins in a 
way that would not require them to 
extend a hand to a symbol of apart- 
heid or to a foreign sovereign; and 
second, between forms of money, as in 
a dual monetary system with the par- 
allel, concurrent circulation of gold 
ounces and paper dollars—with the 
clear implication that without an ex- 
clusive circulation for the one form or 
the other, there could evolve some 
greater implicit discipline on the mon- 
etary authorities. 

In the 99th Congress, my colleague, 
Mr. Drxon, and I have worked to bring 
the Gold Commission’s recommenda- 
tion to this final stage. On February 
19 of this year, we introduced H.R. 
1123 to create a coin similar to the 
Gold Commission’s recommendation 
and be positioned in the world coin 
market so as to reduce substantially, if 
not eliminate, the circulation of for- 
eign gold coins in this country, par- 
ticularly the Krugerrand from South 
Africa. 

On March 7, the majority leader, 
Mr. DoLE, and Senator Cranston, the 
minority whip in the Senate and a 
member of both the Senate Foreign 
Relations Committee and Senate 
Banking Committee, introduced an 
identical bill, and that measure is 
before this House today as the Senate 
coinage amendment to H.R. 1460. 

Although there have been no com- 
mittee hearings and no reports in this 
Congress on the gold coinage, the 
Banking Committees of the House and 
Senate have thoroughly examined the 
merits of the proposal in the previous 
Congresses, and of course we have the 
report of the Gold Commission as part 
of the legislative history of this mone- 
tary reform. 

I believe that history will unfold an 
evolution in the role of these new U.S. 
gold coins. From a small but auspi- 
cious beginning, millions of American 
will become owners of gold bullion 
coins. When the day comes—and it 
will—when the paper dollar once 
agains depreciates rapidly due to an ir- 
responsible and inflationary monetary 
policy, our people will turn to their 
bullion coins and find in our action 
today the foundation for monetary 
stability. 

Mr. FASCELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York [Mr. Ap- 
DABBO]. ‘ 

Mr. ADDABBO. Mr. Speaker, I 
thank the gentleman from Florida, 
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and I rise in strong support of this 
conference report. 

Mr. Speaker, the events of the past 
several weeks have awakened us to the 
fact that the situation in South Africa 
can no longer be ignored and can no 
longer be swept under the rug through 
a policy of constructive engagement. 

For years the administration has 
been promising us that if we just went 
along with a policy of friendly persua- 
sion, things would begin to improve. 
We have continued to receive assur- 
ances from the White House that 
things were improving. The events of 
recent weeks have shown that this is 
simply not the case. 

The state of emergency imposed by 
the government in Pretoria is vivid evi- 
dence that that the situation is not 
only not getting better but is in fact 
getting worse. Whatever few human 
rights the black population of South 
Africa had have been brutally revoked 
by this desperate move. 

As the leader of the free world, this 
Nation can no longer sit quietly by and 
while a government that has enjoyed 
our support becomes increasingly op- 
pressive. The time has come to remove 
our heads from the sand and recognize 
that our policy of constructive engage- 
ment has been a failure. The time has 
come to impose severe and meaningful 
sanctions against South Africa, ones 
that will forcefully demonstrate our 
disdain for their blatant violation of 
human rights. 

I stand today in support of the meas- 
ures this Congress is considering 
against South Africa. How many times 
can we afford to stand by and allow 
the Communists to exploit an intoler- 
able situation to their own advantage 
while we do nothing? Haven’t we 
learned from bitter experience what 
can result when people of good will 
and fine intentions close their eyes to 
brutality? 

There is still time for us to act. The 
blood of innocent people has already 
begun to flow in South Africa, and 
unless the civilized world is prepared 
to stand up and demand that it be 
stopped, I am afraid that the results 
will be tragic. 

I strongly urge my colleagues to take 
action now. Perhaps if the government 
in Pretoria is finally convinced that we 
are serious about our opposition to 
their actions they will begin to take re- 
spect for human rights seriously. As 
we voted for the original legislation, 
we must now support this conference 
report. 

Mr. FASCELL. Mr. Speaker, I yield 
30 seconds to the gentleman from 
Maryland (Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I speak 
with honor and pride today that I am 
a Member of this House which is con- 
sidering the conference report on H.R. 
1460, the Anti-Apartheid Act, which I 
have cosponsored. 
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My regret is that the Congress did 
not adopt this legislation last year. Al- 
though the House adopted a similar 
bill, the Senate did not do so. If the 
Congress had taken a stand, perhaps 
lives in South Africa would have been 
saved. Perhaps we would not be wit- 
nessing the dire situation which exists 
in South Africa today. 

In speaking in favor of the legisla- 
tion when the House debated it in 
June, I said that we must realize the 
long-term implications of our present 
relationship with South Africa, I said 
that most people agree that the walls 
of apartheid will be torn down, and 
that most people agree that the longer 
the walls remain standing, the more 
violent will be the means to bring 
them down. We are now witnessing 
that violence. We must not delay an- 
other day in taking a stand for our 
Government against the evil of apart- 
heid. 

The legislation which we have 
before us today clearly demonstrates 
our distaste for apartheid. It takes im- 
portant steps to end our country’s fi- 
nancial support for the South African 
system. In the legislation: We end 
bank loans to South Africa, we prohib- 
it the importation of South African 
gold coins, we prohibit the sale of com- 
puter equipment to South Africa and 
we seek to end new investment by 
American companies in South Africa 
unless there is significant change in 
the apartheid system. 

Some say that this legislation is not 
enough. That we must end all Ameri- 
can investment in South Africa. That 
is true. We can continue to work 
toward that goal, and if no progress 
occurs implement such a policy. But 
the legislation which we have before 
us today is an excellent start. It ends 
our country’s misguided policy of 
“constructive engagement” and in its 
place makes clear that we have no tol- 
erance for the immoral system of 
apartheid. 

I urge my colleagues to adopt this 
legislation. I am honored to vote to 
bring freedom and justice to all of the 
people of South Africa. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Ohio [Mr. DEWINE], who signed the 
conference report. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DeWINE. I yield to my friend, 
the gentleman from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding, and I rise 
in very strong support of this measure, 
which is long overdue, to bring justice 
and equal opportunity to South 
Africa. I commend the leadership of 
our Committee on Foreign Affairs and 
of the Subcommittee on Africa for 
bringing this measure to the floor 
before we recess and, hopefully, in 
time to save additional lives. 
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Mr. Speaker, I hope that all of my 
colleagues will be able to support this 
legislation, an important step in the 
increased American pressure that 
should be brought against the South 
African Government in an effort to 
persuade it to end its current harsh, 
discriminatory policies. 

The recent events in South Africa 
emphasize the need for this legisla- 
tion. Some forces in South Africa will 
use the present unrest as an excuse to 
press for the repeal of the modest re- 
forms that have been made up to this 
date. We must speak to those forces, 
and let them know that we expect 
progress, not reaction, in the face of 
current tensions. Obviously, the 
system in South Africa cannot be 
changed overnight. But we expect 
measured, real change to come about. 

This bill provides immediate sanc- 
tions in the form of a cutoff of loans 
to the South African Government, a 
banning of the importation of Kruger- 
rands, and a halt to shipments of com- 
puters to that country. The bill calls 
for increasing sanctions in the months 
and years ahead if South Africa fails 
to heed the call of the international 
community and the great majority of 
its own people and if it fails to under- 
take serious reforms. 

I was pleased to support the original 
bill when it came to the House floor, 
and I am happy to support this com- 
promise version of the legislation. 

Mr. DEWINE. Mr. Speaker, I voted 
against this bill when it came on the 
House floor. I voted against it in com- 
mittee and subcommittee. But last 
night I signed the conference commit- 
tee report. 

Make no mistake about it, this is a 
much superior bill than the one we 
sent out of this House, and it is superi- 
or for several reasons. First of all, it 
does have mandatory Sullivan princi- 
ples in it. It allows the United States 
to continue and to expand its con- 
structive role in South Africa. It has 
mandatory Sullivan principles for all 
U.S. companies doing business in 
South Africa. 

The second main reason that I am 
supporting this bill is because the 
House bill was all front loaded. It did 
everything right away. This bill is a 
much more reasoned, logical approach. 
It does a few things at first, and then 
it tells the Government of South 
Africa, “This is what we are going to 
do, and this is how you can avoid it if 
you will grant some very basic, ele- 
mentary human rights.” 

Mr. Speaker, I urge my colleagues to 
support this conference report. I urge 
my President to sign the bill. It is a 
good bill, it is a constructive bill. No 
one on either side of the aisle knows, 
frankly, what good this bill will do. We 
do not honestly know. Sometimes I 
think both sides overestimate our abil- 
ity to control events in South Africa, 
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but it is right that we try, and this is 
the right bill to do it with. 

Mr. FASCELL. Mr. Speaker, I yield 
30 seconds to the gentleman from New 
York (Mr. GARCIA]. 

Mr. GARCIA. Mr. Speaker, very 
quickly, I would like to say that from 
the magic moments when Randall 
Robinson and our colleague, the gen- 
tleman from the District of Columbia, 
Mr. WALTER Fauntroy, started the 
demonstrations in front of the South 
African Embassy, to the point where 
so many of us demonstrated in front 
of that embassy, to the magic moment 
yesterday when in fact I was honored 
to be one of the conferees to sign that 
conference report, I have believed that 
peaceful and constructive and mean- 
ingful demonstrations can bring about 
change, and I think that was the prod- 
uct of yesterday’s debate. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Wisconsin [Mr. GunpERson]. 

Mr. GUNDERSON. Mr. Speaker, I 
was a Member who offered one of the 
two substitutes considered by this 
Congress when this issue was before us 
at an earlier point in time, and I, too, 
am happy today to stand and urge my 
colleagues to support the conference 
report. 

Let me point out what we have in- 
cluded in this particular package. I 
want to commend those Members on 
both sides of the aisle of the Foreign 
Affairs Committee and the Banking 
Committee for an outstanding job of 
bringing about a bipartisan program 
for justice in South Africa. That is 
what this is. It is the positive action 
that we talked about, with Sullivan 
proposals, the scholarships for the 
blacks, and the conditional investment 
as well. 

I consider that positive because it 
says there are certain things we are 
going to do today. We are going to tell 
the Government of South Africa, 
“Clean up your act. Bring justice to all 
your people or a year from now we are 
going to take tougher actions. But you 
be the judge.” 

What we are really doing today, 
then, is we are going beyond the posi- 
tive actions of conditional investment 
and the positive actions I have men- 
tioned to include some sanctions, 
something many of us on our side of 
the aisle opposed earlier. Why should 
we do that today? I believe that the 
sanctions included in this bill are a le- 
gitimate response to the state of emer- 
gency and the actions that are occur- 
ring by the South African Govern- 
ment today, and I say that it would be 
wrong for the greatest free republic in 
the world to not have some kind of re- 
sponse for the rest of the world to 
know that we still are the bastion of 
freedom and we want to send that 
signal to the world, that bipartisan 
plan for justice. 
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Mr. Speaker, that is what we are 
doing today. I commend my colleagues 
for this action, and I join with them in 
their very positive action on this par- 
ticular proposal. 

Mr. FASCELL. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. BERMAN]. 

Mr. BERMAN. Mr. Speaker, I would 
like to commend the principal spon- 
sors of this bill, the gentleman from 
Michigan, the gentleman from Penn- 
sylvania and the gentleman from New 
York. Throughout their long and dis- 
tinguished careers in this body, they 
have worked tireless for a just and 
humane policy toward South Africa. 
We are deeply indebted to them for 
dedicating so much of their enormous 
talent, their unbounded energy and 
their great wisdom to this cause. 

The sanctions in this bill will not 
force the South African Government 
to immediately grant equal rights to 
blacks. 

But those who rule in South Africa 
should understand the bill’s full mean- 
ing. 

It means that the United States has 
joined the peaceful protest against 
apartheid—we will use nonviolent 
pressure to hasten the end of racial 
domination. 

And this bill means that we do not 
regard the oppressors in South Africa 
as allies. Their rigid adherence to 
apartheid is the best friend the Soviet 
Union has in Africa. 

One of the bill’s sanctions—the re- 
striction on computer sales to the 
South African Government—directly 
affects the enforcement of apartheid. 

As the originator of the ban on com- 
puter sales to the South African Gov- 
ernment which the House passed in 
the -Anti-Apartheid Act, and as the 
conferee who negotiated the compro- 
mise which appears in this bill, I 
would like to comment on the comput- 
er sanctions. 

These are significant new restric- 
tions on computer sales to the South 
African Government. They close huge 
loopholes in current regulations. 

It is important to note that the sanc- 
tions apply to all future sales of com- 
puters, software or goods or technolo- 
gy intended to service computers— 
whether or not such sales may be sub- 
ject to long-term contracts or leasing 
arrangements. Explicit language in 
the House bill applied the sanctions to 
exisiting contracts. This was dropped 
in conference only because it was no 
longer necessary. The House bill 
amended the Export Administration 
Act, which contains a contract sanctity 
provision exempting contracted ex- 
ports from foreign policy controls. The 
computer sanctions in this bill are free 
standing. They do not fall under the 
Export Administration Act, and there- 
fore need no special provision to 
assure that they apply to all exports, 
whether subject to a contract or not. 
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The bill imposes a total ban on com- 
puter sales to South Africa’s military, 
police and apartheid-enforcing agen- 
cies. 

The ban applies to sales of all com- 
puters of any size. Current regula- 
tions, by contrast, impose no controls 
on personal computer sales to South 
Africa’s police or apartheid-enforcing 
agencies. Exceptions for personal com- 
puters are inappropriate in the South 
African context. Any personal comput- 
er can be outfitted with a hard disk 
with a memory of 2,000 pages, or, 
using a modem, can become a terminal 
for a mainframe and have access to its 
memory bank. The South African 
Government can use personal comput- 
ers in local and regional offices, as well 
as central government mainframe 
computers, to enforce controls on 
blacks. 

The sanctions explicitly cover soft- 
ware and servicing for American com- 
puters already owned by the South Af- 
rican Government. Current regula- 
tions exempt from controls software 
and servicing for goods previously li- 
censed. 

The ban on sales to the military, 
police and apartheid-enforcing agen- 
cies covers all computer sales for any 
purpose. Current regulations allow 
computer sales to these entities if it is 
somehow determined that the comput- 
er will not contribute significantly to 
security or apartheid functions. 

Finally, all computers sold to any 
entity of the South African Govern- 
ment are subject to the end use verifi- 
cation requirement. The verification 
procedures must be adequate to assure 
the computers are not used for police, 
military or apartheid-enforcing pur- 
poses. Currently, there are no such 
controls over computers sold to most 
agencies of the South African Govern- 
ment. 

Mr. Speaker, I was disturbed by the 
active lobbying which some computer 
companies did to minimize restrictions 
on computer sales to the South Afri- 
can Government—particularly Control 
Data, IBM, and Hewlett-Packard. 

To be fair, these companies argued 
from the beginning that they did not 
wish to sell new computers to South 
Africa’s military, police, or apartheid- 
enforcing agencies. But they did want 
to continue to serve and provide soft- 
ware for computers previously sold or 
leased to these agencies. They insisted 
on continuing to sell to other agencies 
of the South African Government— 
even those which do not in any way 
benefit blacks. 

As far as I know, computer industry 
spokesmen were the only business rep- 
resentatives who mounted an active 
campaign against sanctions in this bill. 
Their actions are surprising, given 
that their product contributes so di- 
rectly to apartheid, and sales to the 
South African Government represent 
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such a tiny fraction of their worldwide 
profit. 

Recall that when some American 
companies unknowingly contracted to 
sell nerve gas chemicals to Iraq, those 
companies appealed to the Govern- 
ment for sanctions to relieve them 
from any obligation to fulfill the nerve 
gas contracts. I would have thought 
that American computer companies 
would take a similar view of their busi- 
ness with the South African Govern- 
ment. A total ban on computer sales to 
the Government would relieve them of 
any obligation to sell a computer that 
might be used to oppress blacks. 

Were it not for computer company 
lobbying, this bill might have con- 
tained the original House ban on all 
computer sales to the South African 
Government. It would have been 
much stronger. Even though this bill 
requires verification procedures, it is 
going to be very difficult to prevent 
the South African Government from 
using any computer at its disposal to 
maintain controls over the daily lives 
of blacks. 

I would urge the computer compa- 
nies voluntarily to halt all sales to the 
South African Government, following 
the example of American banks. Some 
ag are more important than prof- 
ts. 

If the computer companies are de- 
termined to sell the South African 
Government, I would note that much 
of the burden for end use verification 
will fall on their shoulders. I would 
urge them to be thorough and con- 
scientious to assure there is no diver- 
sion of their computers to use in en- 
forcing apartheid. 

Finally, I would note that the State- 
ment of Managers urges computer 
companies not to sell computers of 
any size to South African Government 
agencies which provide no services to 
nonwhites. Although the law prohibits 
only sales above $100,000 to such agen- 
cies, I would urge the companies to 
sell computers only to government en- 
tities which provide valuable services 
to blacks in South Africa. 
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Mr. BROOMFIELD. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from California [Mr. 
ZscHau], a member of the Foreign Af- 
fairs Committee. 

Mr. ZSCHAU. Mr, Speaker, I rise in 
strong support of the conference 
report. I want to commend the confer- 
ees and the authors of this legislation 
for their leadership. 

When H.R. 1460 was before the 
House earlier this year, I voted against 
it. Although I supported its objective 
of helping to bring an end to apart- 
heid, I felt that it contained provisions 
that would be counterproductive to 
that objective. In particular, I opposed 
the ban on new investment. Many U.S. 
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companies are playing a constructive 
role in bringing about fair employ- 
ment practices and a better life to 
black South’ Africans. These compa- 
nies, which subscribe to the Sullivan 
principles, should be encouraged to 
expand and help bring about change 
rather than being stifled. 

I offered an amendment to the 
House bill that would have restricted 
the ban on new investment to only 
those companies that did not abide by 
the Sullivan code. My amendment was 
defeated. However, I’m pleased that 
the concept of my amendment is in 
this conference report. The Sullivan 
code is made mandatory, and there is 
no ban on new investment by U.S. 
companies. 

I was also concerned about the blan- 
ket ban on computer sales to the Gov- 
ernment of South Africa contained in 
the House bill. We should not be sell- 
ing computers for use by the South 
African Government in administering 
apartheid. In fact, current export reg- 
ulations restrict that. However, I feel 
that U.S. companies should be able to 
compete for the business of South Af- 
rican Government agencies that have 
nothing to do with the enforcement of 
apartheid and which provide valuable 
services to nonwhites as well as whites. 
In this conference report, the comput- 
er ban is targeted to restrict computer 
sales only to those agencies that en- 
are apartheid. That is as it should 

e. 

This conference report, in my opin- 
ion, is a balanced and responsible 
action. It is important that it is bal- 
anced and responsible. However, it is 
essential that it is an action. The time 
for talk is past. The time for action is 
now. 

Mr. Speaker, I urge my colleagues to 
support this conference report, and I 
urge the President to sign this legisla- 
tion into law. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from California [Mr. Laco- 
MARSINO], a member of the Foreign 
Affairs Committee. 

Mr. LAGOMARSINO. Mr. Speaker, 
I am one of those who voted against 
the bill when it passed the House, but 
I must point out to my colleagues that 
this is not the same bill. In my opin- 
ion, the House-passed bill would have 
been counterproductive, would have 
done more damage than good. I think 
the bill as drafted by the conference 
committee is appropriate. It makes a 
statement that we should all make and 
I think it may well help the situation 
in South Africa. 

Mr. Speaker, I ask my colleagues to 
vote for the bill. 

Mr. BROOMFIELD. Mr. Speaker, to 
conclude the debate now on our side, I 
yield the remaining time to the gentle- 
man from Pennsylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 
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I rise in support of this conference 
report. Over the last 2 hours, I have 
been circulating on the floor among 
Republican Members who voted 
against this bill when it left the 
House. A letter to the President, 
which I intend to read at this point, 
along with the signatures of the Mem- 
bers who have signed the letter, is as 
follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, August 1, 1985. 
THE PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: On June 5, 1985, the 
House of Representatives voted by an over- 
whelming margin to immediately impose 
economic sanctions on South Africa. Subse- 
quently, the Senate on July 11 passed its 
version of sanctions against the South Afri- 
can government by an even larger margin. 
We opposed the House bill believing many 
of its provisions to be ineffective and coun- 
terproductive. 

However, we are now prepared to support 
the agreement reached last night by House 
and Senate conferees. We believe the Con- 
ference Report to be a fair and reasonable 
compromise between the House and Senate 
positions. Furthermore, the persistent and 
escalating violence in South Africa requires 
our country to respond immediately to this 
crisis. 

We respectfully urge you not to veto this 
measure because it is an important state- 
ment of U.S. policy for the future. It has bi- 
partisan support in both Houses which is 
almost certainly substantial enough to over- 
ride a veto. Given our strong support for 
this measure, we would be compelled to ac- 
tively work for such an override, should it 
become necessary. We urge you to accept 
the Conference Report on H.R. 1460. 

Mr. Speaker, that letter is signed by 
myself, Messrs. BROOMFIELD, GING- 
RICH, HENRY, GUNDERSON, CRAIG, 
HILLISs, Mrs. VUCANOVICH, Messrs. 
STRANG, BEREUTER, DREIER, ZSCHAU, La- 
GOMARSINO, WHITTAKER, DEWINE, and 
CoBEY. 

We will have other signatures before 
this day is over. I expect to nearly 
double that number. 

I think it is a signal to the President 
that those 127 people who voted 
against this bill when it left the House 
is not a base upon which to build a 
veto. In fact, that base is deteriorat- 
ing. 

The President ought to sign this bill. 
It is a good bill at a good time. 

Mr. Speaker, I thank the gentleman 
again for yielding. 

Mr. WOLPE. Mr. Speaker, I yield 4 
minutes for purposes of closing the 
debate to the gentleman from New 
York (Mr. SoLARZI. 

Mr. FORD of Tennessee. Mr. Speak- 
er, will the gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Tennessee. 

Mr. FORD of Tennessee. Mr. Speak- 
er, today marks an historic beginning 
for the U.S. Congress. While we have 
always been able to battle the disgust- 
ing practice of apartheid with rheto- 
ric, we have the opportunity today to 
put the U.S. Congress on record 
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against the policies of the South Afri- 
can Government. I want to ask our 
colleagues in the other body at this 
time to approve the conference report 
to H.R. 1460. Let America again be 
looked upon as the primary defender 
of world rights and liberties. 

Obviously, the legislation is a first, 
albeit important, step in the fight 
against apartheid. No one in the Con- 
gress should overlook the significance 
of today’s legislation. Unless the 
South African Government changes 
its ways, more needs to be done in the 
future. However, I am concerned that 
while the measure we have before us 
today may soon become law, it still 
might lack the full support of the ad- 
ministration. 

Mr. Speaker, we are not the only 
nation with an interest in this matter. 
The case for bringing economie sanc- 
tions against South Africa by the 
international community at the 
United Nations is a continuing one. 
The world body needs the backing of 
the United States to pass meaningful 
sanctions against the South Africans. I 
am very concerned that the adminis- 
tration might not support the limited 
sanctions we are considering today. 
Such a lack of support would break 
the back of those advocating an end to 
the apartheid system. Thus, I will be 
introducing legislation in September 
which would express the sense of the 
Congress that this institution expects 
the administration to uphold these 
sanctions should they become law. In 
such a highly visible world forum as 
the United Nations, the potential 
damage that might result to the anti- 
apartheid movement from administra- 
tion inaction is enormous. 

Mr. Speaker, should H.R 1460 
become law, it must mark the end of 
the policy of constructive engagement. 
Let us not be the one nation standing 
in the way of social reform in South 
Africa. In the face of new regulations 
banning even outdoor funerals, I call 
upon the President to support this leg- 
islation, and to meet with members of 
the Congressional Black Caucus to 
hear our concerns on this matter. 

Mr. SOLARZ. Mr. Speaker, this is an 
extraordinarily significant achieve- 
ment. For the first time since the es- 
tablishment of apartheid in 1948, 37 
years ago, the United States will be 
going on record as making clear our 
opposition to apartheid by deed, as 
well as by word. 

The adoption of this conference 
report will send a message to the mi- 
nority regime in South Africa that the 
United States will not continue to con- 
duct business as usual with them in 
the absence of any meaningful 
progress for the elimination of apart- 
heid. 

It will send a message to the indige- 
nous majority within South Africa 
that the United States is on the side of 
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change, rather than on the side of the 
status quo in that country. 

A little bit earlier, the gentleman 
from Indiana [Mr. Burton] said that 
he was fearful of the consequences for 
the West if an unfriendly government 
should one day come to power in 
South Africa. Well, let me tell my 
friend, the gentleman from Indiana, 
and the other Members of this House, 
that sooner or later, the black majori- 
ty in South Africa will inevitably be in 
a position to determine their own des- 
tiny and when that day comes, the 
United States will be in a much better 
position to have a truly constructive 
relationship with South Africa if, in 
the interim, we have made it clear 
that we are on the side of change, 
rather than on the side of the status 
quo. 

Mr. Speaker, I want to use this op- 
portunity to close the debate to make 
a plea to the President of the United 
States, who has here an opportunity 
to create a genuine bipartisan consen- 
sus with respect to our foreign policy 
toward South Africa, not only a con- 
sensus among Democrats and Republi- 
cans in the Congress, but a consensus 
between the Congress and the execu- 
tive branch itself. 

We are much more effective abroad 
when we are united at home. How 
wonderful it would be if we could all 
stand up in the Rose Garden of the 
White House, Republicans and Demo- 
crats alike, together with the Presi- 
dent of the United States, and say to 
South Africa and the rest of the world 
that the United States, at long last, is 
prepared to use its influence, its re- 
sources, to help bring about the elimi- 
nation of apartheid in South Africa. 

I would say to the President of the 
United States, “Mr. President, after 
the murder of 500 blacks in South 
Africa in the last year alone, most of 
them by the security forces of that 
country, after the establishment of 
the state of seige, after the withdrawal 
of the U.S. Ambassador to South 
Africa from Pretoria and the with- 
drawal of the South African Ambassa- 
dor to the United States from Wash- 
ington, after the establishment of 
sanctions against South Africa by 
Canada and France and the call for 
sanctions against South Africa unani- 
mously by the Security Council of the 
United Nations, the time has come for 
us to finally write the obituary for the 
policy of constructive engagement. 

“It was tried, but it did not work, 
and it created the impression that the 
United States was somehow in sympa- 
thy with the Government of South 
Africa without producing any mean- 
ingful progress toward the elimination 
of apartheid.” 
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We need a new policy, the policy em- 
bodied in this conference report which 
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calls for the elimination forthwith of 
apartheid in South Africa. i 

@ Mrs. KENNELLY. Mr. Speaker, we 
are dealing with many issues today, 
but few are more important or timely 
than the adoption of this conference 
report. The events of the last few 
weeks have proven—if further proof 
were needed—that the Government of 
South Africa ruthlessly represses its 
black citizens. Just yesterday, new re- 
strictions were imposed on funerals, 
which are the only form of political 
expression left to South African 
blacks. 

Many Americans have watched in 
horror and frustration the deteriorat- 
ing situation in South Africa. And 
they have asked a single question: 
What is our Government, one that is 
founded on respect for human rights 
and human freedom, what is our Gov- 
ernment doing to end this tragedy? 
The answer to that question is in this 
legislation. The measures it proposes 
are quite simply the least we can do. 

There have been many speeches 
made about the situation in South 
Africa. But this bill speaks more 
loudly and more effectively than even 
the most eloquent words. It is our op- 
portunity to demonstrate our commit- 
ment to racial justice and political lib- 
erties, not just at home but abroad. 

Mr. Speaker, there should be no con- 
troversy about this conference report. 
The House has agreed to these provi- 
sions. The Senate has agreed. I hope 
the White House will come to agree as 
well. But now it is time for us to act. I 
urge my colleagues to adopt this con- 
ference report.e 
@ Mr. DE LUGO. Mr. Speaker, I rise in 
support of H.R. 1460, the Anti-Apart- 
heid Act, as reported by the confer- 
ence committee. While this Member 
would have preferred to see the Con- 
gress pass the measure previously ap- 
proved by the House, the compromise 
represented by the conference report 
imposes economic sanctions on South 
Africa and indicates the steps we are 
willing to take if conditions in that 
country do not improve. 

At present, the situation in South 
Africa is deteriorating. The 500 dead 
and over 1,200 arrests in the past year, 
and the current state of emergency 
that accelerated these statistics, speak 
of a situation which the United States 
must not continue to ignore. Our cur- 
rent policy of constructive engagement 
is an embarrassment. The South Afri- 
can Government has graphically illus- 
trated the fact that it is unimpressed 
by this country’s quiet, and unenthu- 
siastic, disapproval of apartheid. Our 
credibility as a nation concerned with 
civil rights and willing, as we have 
done most recently in the case of Nica- 
ragua, to express this conviction in 
concrete terms is on the line here. We 
must, at a minimum, vote in favor of 
the Anti-Apartheid Act.e 
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e Mr. LEVINE of California. Mr. 
Speaker, we have before us the confer- 
ence report on H.R. 1460, the Anti- 
Apartheid Act. It is a good bill, and I 
urge my colleagues to support it. 

This bill imposes an immediate ban 
on the importation of Krugerrands, 
prohibits loans to the South African 
Government, puts limitations on ex- 
ports of computers to the South Afri- 
can Government, and imposes limita- 
tions on the export of nuclear goods 
and technology. 

Additional sanctions are to be im- 
posed if, after a 12-month period, the 
South African Government makes no 
progress toward ending apartheid. The 
sanctions can be eased if the Govern- 
ment makes progress. These additional 
sanctions include a ban on new U.S. in- 
vestment in South Africa, prohibition 
of the imports into the United States 
of coal or uranium from South Africa, 
and the revocation of the most-fa- 
vored-nation tariff status South Africa 
now enjoys with the United States. 

Mr. Speaker, South Africa's practice 
of apartheid—institutional racism—is 
brutal and utterly inhumane. It is con- 
trary to any standard of civilized socie- 
ty, and it must be stopped. 

The Reagan administration’s policy 
of constructive engagement is a fail- 
ure. It has done nothing to ease the 
plight of South Africa’s 22 million 
blacks. Rather, internal repression has 
escalated dramatically over the last 4 
years. Black South Africans cannot 
vote or run for public office or have a 
voice in their own destiny. The South 
African Government's homelands 
policy has resulted in over 9 million 
black South Africans being stripped of 
their citizenship in the land of their 
own birth. The South Africa Govern- 
ment has increased its oppression of 
trade unions. Its policies have resulted 
in the deaths of blacks fighting for 
their rights and freedom. Constructive 
engagement has aligned the United 
States—our country—with the repres- 
sion of white rule in the eyes of South 
Africa’s black majority. America 
should stand for justice in South 
Africa. It is right and it will best serve 
our national interest. 

Now South African President Botha 
has declared a state of emergency in 
that country. Repeatedly we see foot- 
age of black South Africans demon- 
strating for their rights and freedoms. 
Repeatedly we hear stories of more 
deaths of black South Africans, killed 
in the pursuit of these goals. 

Mr. Speaker, as citizens of the 
United States, where freedom and 
equality are held precious and inviola- 
ble, we must support these overriding 
principles on behalf of an oppressed 
people.. Black South Africans have 
made it clear that even if sanctions 
create hardships for them in the short 
run, they are willing to bear the 
burden to achieve political and eco- 
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nomic freedom in the long run. The 
struggle in South Africa is not about 
jobs or investments. it’s about justice 
and dignity and political freedom. 

South African Bishop Desmond 
Tutu, recipient of the 1984 Nobel Prize 
for Peace, has said that no amount of 
repression can contain the millions of 
black South Africans who are deter- 
mined to be free. Let us join with 
them and help them achieve their as- 
pirations. Support this bill. 

Thank you.@ 

@ Mr. HAWKINS. Mr. Speaker, it is 
now quite evident that in the past few 
weeks the policy of constructive en- 
gagement with South Africa has had 
very negative consequences. Coupled 
with the recent crackdown by South 
African authorities and the resulting 
deaths and arrests of South African 
blacks, President Reagan appears to 
have no choice now but to sign this 
historic legislation. 

In conference, members of the Presi- 
dent’s own party have clearly repudi- 
ated the Reagan administration’s 
policy of constructive engagement by 
agreeing to the conference report on 
the Anti-Apartheid Act of 1985. It is 
now up to the whole Senate to follow 
the leadership of Senator LUGAR, 
chairman of the Senate Foreign Rela- 
tions Committee, and put the entire 
Senate on record in opposition to the 
apartheid system. 

The Senate and ultimately the Presi- 
dent, by agreeing to and signing the 
bill, will usher in a new era in U.S. for- 
eign policy. We will serve notice to the 
world that the United States will be 
willing to use economic sanctions to 
protect the human rights of people 
across the world. Clearly, the Ameri- 
can people are making the struggle for 
human dignity their own struggle. 
Surely the President and Senate 
cannot ignore now the will of the 
American people manifesting itself in 
an overwhelming 380-48 repudiation 
of constructive engagement. 

If our great Nation is committed to 
equality and justice, then we must 
honor our own standards here and 
abroad and immediately disassociate 
ourselves from the appalling system of 
apartheid. As Bishop Desmond Tutu, 
Nobel Peace Prize winner, remarked, 
“Economic restrictions are black 
South Africa’s only chance. The argu- 
ment that blacks would suffer most 
from greater economic pressure is 
moral humbug.” Today, my collegues, 
we can set into motion a forceful and 
realistic attack on South African 
apartheid. A policy that will enfran- 
chise black South Africans with digni- 
ty and respect, and the political privi- 
leges that citizens all over the free 
world too often take for granted. 
Mr. MATSUI. Mr. Speaker, South 
Africa’s policy of apartheid represents 
vicious, institutionalized racism. It is a 
practice that has not ended with the 
administration’s policy of constructive 
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engagement. The fact is constructive 
engagement is a failed policy, and the 
time has come to stop providing sup- 
port to a nation whose practices so 
completely belie our own democratic 
traditions of fairness and equality 
under the law. It is time to repudiate 
the policy of constructive engagement. 

The failure of constructive engage- 
ment is evidenced by this mornings 
headlines. In response to increasingly 
vocal opposition to apartheid the 
white minority government of South 
Africa has banned outdoor funerals 
with any political content. Rather 
than working with black leaders to 
ease tensions, the Government has re- 
moved the only manner in which 
blacks were able to demonstrate their 
opposition to the Government. 

Mr. Speaker, I support this legisla- 
tion which will impose economic sanc- 
tions against South Africa. Economic 
sanctions can be a legitimate tool of 
foreign policy, and I am convinced 
that this would be an appropriate and 
effective means to bring about change 
in South Africa. It would, in any case, 
leave no question where the United 
States stands on the abhorrent policy 
of apartheid. 

The economic sanctions in the Anti- 

Apartheid Act of 1985 are just and 
represent a critical first step in disas- 
sociating the United States from the 
cruel and racist policies of South 
Africa. I urge adoption of this legisla- 
tion. 
@ Mr. GRAY of Pennsylvania. Mr. 
Speaker, I rise to once again express 
my deep concern that our Government 
recognize the brutality endemic to the 
apartheid regime in South Africa, and 
that we as a nation abandon, without 
further delay, our policy of construc- 
tive engagement. 

Mr. Speaker, France, Canada, and 
other members of the world communi- 
ty of nations are taking firm and un- 
equivocal stands in response to Preto- 
ria’s unprecedented crackdown against 
the black people of South Africa. We 
can no longer continue to cling to a 
policy which has failed so completely 
and so tragically. South Africa must 
be made to understand that if it does 
wish to be considered a member of the 
western community of nations, there 
are certain standards which must be 
met. Simply claiming to be anti-Com- 
munist is not enough. If South Africa 
insists on its right to reject and defy 
all tenents of social and political jus- 
tice and decency, we must insist upon 
our right to disassociate completely 
from that tyranny. 

The international community is al- 
ready doing precisely what I am advo- 
cating here tody. France, Sweden, 
Canada have all taken a stand. Euro- 
pean parliamentarians are protesting 
en masse. 

My concern, Mr. Speaker, is that the 
United States of America not be the 
one country clinging tenaciously to 
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the apartheid regime while all other 
nations, great and small, do their parts 
to hasten the dismantlement of the re- 
pulsive system. 

On March 7, 1985, I introduced the 
Anti-Apartheid Act of 1985. On July 
31, House and Senate conferees agreed 
to ban bank loans to the South Afri- 
can public sector, ban nuclear trade 
with South Africa, ban computer ex- 
ports to the Government of South 
Africa, and end the importation of 
South African Krugerrands into this 
country. 

Constructive engagement clearly re- 
flects neither the will of the American 
people nor the rising international 
tide in opposition to apartheid. I com- 
mend House and Senate conferees on 
the leadership they have shown. I 
trust that this bipartisan, bicameral 
position makes clear the urgency of 
implementing a new and enlightened 
South African policy.e 
è Mr. BROOKS. Mr. Speaker, I want 
to take this opportunity to commend 
the distinguished chairman of the For- 
eign Affairs Committee, the gentle- 
man from Florida, for his outstanding 
and effective effort in bringing legisla- 
tion important to the national interest 
to the floor in a timely manner. It is 
my understanding that over the past 2 
weeks, the foreign Affairs Committee 
had three bills in conference simulta- 
neously. To complicate the situation 
even further, it was necessary to inter- 
rupt the foreign aid conference, to 
take up and pass the Micronesian com- 
pact legislation. This was all accom- 
plished smoothly. 

We all owe our thanks to Mr. Fas- 
CELL, his committee, especially the 
ranking minority member, the gentle- 
man from Michigan [Mr. BROOMFIELD] 
for demonstrating a true spirit of con- 
structive bipartisanship. 6 
Mr. FRENZEL. Mr. Speaker, when 
the South African sanctions passed 
the House I voted no.“ In general, I 
thought the motivation good, the 
moral statement even better, but that 
the results would be harmful to all 
parties involved, particularly the black 
people of South Africa. 

In general, I don’t like sanctions. On 
the record, they have not been suc- 
cessful. I don’t like sending messages 
by shooting ourselves or other rela- 
tively innocent bystanders in the foot. 

In general, I like the policy of con- 
structive engagement. I believe we are 
more effective working with foreign 
governments than we are when we 
threaten them. I like having U.S. 
firms, using Sullivan principles, stand- 
ing as an example and a symbol in 
South Africa. 

But, conditions have taken us past 
the in general stage and the personal 
preference state. The situation in 
South Africa has worsened, and con- 
tinues to do so. 
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The conference report has taken us 
past the send-a-message stage. It is a 
vast improvement over the previously 
passed House bill. Both the carrots 
and the 1-year stick are helpful 

It is now time for the Congress to 
act. 

For those of us who don’t like sanc- 
tions, who want to keep the U.S. pres- 
ence as a symbol in South Africa, it is 
time to acknowledge the need for 
action. 

There is a cost to us, and to the 
people, black and white, of South 
Africa. There are times when people 
of good will must accept some costs in 
the name of principle. One speaker 
today said that moral question had 
become predominant. 

I am forced to conclude he is right. I 
must vote for this bill.e 
Mr. MORRISON of Connecticut. 
Mr. Speaker, I was honored to partici- 
pate in the conference on the Anti- 
Apartheid Act of 1985. I urge support 
of this most essential piece of legisla- 
tion. 

The sanctions that conferees agreed 
on against South Africa include ban- 
ning the importation of Krugerrands, 
halting new U.S. bank loans, banning 
the sale of nuclear technology, apply- 
ing the Sullivan principles to U.S. 
firms with more than 25 employees, 
minting new U.S. gold coins to com- 
pete with the Krugerrand, and provid- 
ing $34 million of AID funds for schol- 
arships for black South Africans. I be- 
lieve that these sanctions send a mes- 
sage to the South African Government 
that apartheid must end, that they 
cannot continue to oppress 23 million 
of its citizens. The sanctions also send 
a message to our Government that we 
don’t want to be constructively en- 
gaged with a government that prac- 
tices legally mandated racism. 

The situation in South Africa has 
deteriorated drastically in the past 
week. Since the Government estab- 
lished a state of emergency 11 days 
ago, 25 persons have been killed and 
1,259 have been arrested. In addition, 
a ban on outside funerals for anyone 
who has died of unnatural causes in 
any of the black townships was estab- 
lished today. The state of emergency 
grants broad powers to the South Afri- 
can defense force and to the South Af- 
rican police (including the railways 
police and the prisons service). Those 
forces are authorized to “apply * * * 
such force as he under the circum- 
stances may deem necessary * * to 
prevent even a suspected danger to 
public order. They are authorized to 
arrest and detain without a warrant or 
charge for up to 14 days. However, 
that 14-day period can be extended for 
an indefinite period pursuant to a 
written notice issued by the Minister 
of Law and Order. Detentions under 
the state of emergency do not have to 
allow access to legal counsel or family. 
The names of those detained may be 
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withheld and any unauthorized distri- 
bution of the names is punishable by 
up to 10 years imprisonment or a sub- 
stantial fine. It is important to note 
that new powers are an extension of 
far-reaching powers authorized under 
preexisting statutory law. The Inter- 
nal Security Act of 1982 had already 
given the police broad powers to cur- 
tail the civil liberties of South Africa’s 
black citizens. The 1982 act gives a 
police officer of the rank of lieutenant 
colonel or higher the power to detain 
a person incommunicado for the pur- 
poses of interrogation. 

The conferees agreed that President 
Reagan must recommend stiffer sanc- 
tions for congressional approval, if the 
South African Government does not 
take one of several steps to end its op- 
pressive and racist system of apart- 
heid. These sanctions include a ban on 
new private U.S. investment in South 
Africa, a denial of most-favored-nation 
tariff status, and a prohibition on coal, 
uranium, or both. The steps that 
would be considered progress under 
the conference include an end to 
forced relocations, negotiations for a 
new political system with full rights 
for nonwhites, a settlement of the 
status of South African-controlled Na- 
mibia, freedom for all political prison- 
ers, access to jobs and joint family 
housing for nonwhites, and an end to 
denationalization practices of segrega- 
tion. 

I urge support for the Anti-Apart- 
heid Act of 1985. The United States 
must take a stand against apartheid.e 
@ Mr. MINETA. Mr. Speaker, I rise to 
offer my support to the conference 
report on H.R. 1460, the Anti-Apart- 
heid Act of 1985. While I would wish 
for stronger measures, such as the im- 
position of an immediate ban on new 
investments in South Africa, I can 
support this bill because it is the first 
definitive action that this Congress 
has taken to express its abhorrence of 
apartheid. 

Congress hereby states that the past 
pressures on the South African minor- 
ity rule government have failed to 
effect substantive changes in that 
country’s racist policies. In fact, many 
in this country and in this Congress 
believe that the administration’s 
policy of “constructive engagement“ 
has been equivalent to tacit approval 
of apartheid and to support for Mr. 
Botha’s white-supremacist rule. 

The increasing violence and unmiti- 
gated police brutality in South Africa 
show us that the situation is becoming 
worse. The state of emergency im- 
posed by Pretoria demonstrates that 
the government plans to deal with the 
rising level of anger in the black com- 
munity by implementing more repres- 
sive policies and by arresting opposi- 
tion figures. Yesterday’s new ban on 
mass outdoor funerals, the only means 
for blacks in South Africa to express 
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dissent, makes this legislation most 
timely. 

Mr. Speaker, this bill deserves our 
strong support. It is a long overdue 
change in our policy toward South 
Africa. The Anti-Apartheid Act of 
1985 signifies unequivocally the begin- 
ning of the end of the fruitless policy 
of “constructive engagement.” e 
@ Mr. MOODY. Mr. Speaker, over the 
past few months we have seen Ameri- 
ca’s attention focused on two crises in 
Africa. In sub-Sahara Africa we have 
witnessed the starvation of hundreds 
of thousands of people who have had 
their lives devastated by the worst 
that nature has to offer; and America 
has responded. 

Even as we are helping to feed starv- 
ing people in Africa we have been wit- 
nessing another disaster. This disaster 
represents the worst that man has to 
offer. The present Government of 
South Africa survives on the basis of a 
repugnant system of racial servitude. 
Again America is responding. The 
frustration and anger of the American 
people is represented in this legisla- 
tion. These economic sanctions passed 
by the House and Senate are the first 
step in using America’s influence to 
end the system of apartheid. We real- 
ize that total change will not occur 
overnight. But this measure will send 
a clear message to South Africa and 
also put them on notice that the 
United States intends to exert what- 
ever pressure it is capable of. 

This antiapartheid legislation is a 
first step; it is by no means the final 
action. No matter what it takes—com- 
plete economic isolation, severance of 
diplomatic relations, and the cessation 
of all political contacts between our 
country and South Africa—apartheid 
must end. 

This legislation is also warning to 
the Reagan administration. While 
black South Africans are being mur- 
dered and imprisoned on a daily basis, 
President Reagan continues to stand 
by his bankrupt policy of constructive 
engagement. The Reagan administra- 
tion knows that it cannot maintain 
this policy. 

Mr. Speaker, let there be no mistake 

about what we are doing here today. 
We are taking a largely symbolic but 
important action step. But this is not 
the end of our pressures against the 
racist apartheid regime in South 
Africa; this is the beginning of the end 
of apartheid. 
@ Mr. CONYERS. Mr. Speaker, earlier 
today, the House overwhelming ap- 
proved the conference report on the 
Anti-Apartheid Act. It eventually will 
be approved by the Senate as well. 
While the act, as agreed to by the 
House and Senate conferees, is not as 
strong as some of us would have liked, 
it represents the best legislative pro- 
posal that could be obtained at this 
time. 
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Economic sanctions, at times, are 
more symbolic than effective. The 
Anti-Apartheid Act, a highly biparti- 
san measure, is important in that it 
signals to the world community and 
Pretoria that the Congress and the 
American people are committed to sev- 
ering its relationship with, and sup- 
port of, the most racist government on 
the planet. We want South Africa to 
open its doors of freedom to all of its 
citizens. 

More importantly, the overwhelming 
support for the Anti-Apartheid Act 
signals to the Reagan administration 
that the constructive engagement 
policy has not only been a failure, but 
it has resulted in South Africa believ- 
ing that the United States, while 
giving lipservice to apartheid, encour- 
ages for South Africa to conduct busi- 
ness as usual. Why should South 
Africa change its racist policies when 
it feels it has the backing of the most 
powerful government in the world? 

Constructive engagement has per- 
mitted the United States to become 
the largest trading partner and 
second-largest foreign investor in 
South Africa. It also has become a 
toothless euphemism disguising mili- 
tary, economic, and diplomatic sup- 
port to Pretoria which, until recently, 
has gone almost totally unnoticed. 

Late last year, the Free South Africa 
Movement began; members of the 
Congressional Black Caucus and other 
Members of Congress were arrested 
almost daily at the South Africa Em- 
bassy. These arrests were instrumental 
in bringing the apartheid issue, which 
has existed for well over a century, to 
the front burner. Since that time, 
hundreds of thousands of Americans 
have, in a variety of ways, joined in 
showing their disapproval of South Af- 
rica’s policies, and the administration’s 
policy of passivity. 

In fact, at this very moment, a large 
protest march is occurring in Detroit 
in which its citizens, as they have in 
the past, are again demanding an end 
to the terror in South Africa and re- 
sponsible action from our Government 
in Washington. 

Constructive engagement has result- 
ed in the loss of over 500 lives in South 
Africa during the past year; addition- 
ally, thousands of innocent people 
being arrested. It has provided the mi- 
nority government in South Africa 
with the boldness to thumb its nose at 
the world community, and impose in- 
credible restrictions on 24 million indi- 
viduals because they happen to be 
black. 

Considering the events of the past 
several months in South Africa, where 
blacks have been brutally murdered by 
the South African police while attend- 
ing funerals of others who also have 
been killed by the police, the adminis- 
tration should have taken the initia- 
tive to declare its constructive engage- 
ment policy toward South Africa inef- 
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fective and inefficient, and a total fail- 
ure. Perhaps the actions that the Con- 
gress has taken today will cause the 
administration to reexamine its atti- 
tude to South Africa. 

This is the same administration 
which so eagerly provided military and 
CIA support to rebels committed to 
destroying the current government 
which came to power as the result of 
overthrowing the infamous Somoza 
dictatorship. In fact, many of the 
rebels are former members of the 
Somoza regime. Recently, the adminis- 
tration has declared the Nicaraguan 
government a threat to our national 
security, and had no problems impos- 
ing economic sanctions. 

Mr. Speaker, freedom is a very pre- 
cious thing, and people will do any- 
thing to get it. Time is growing short 
for South Africa to peacefully end its 
apartheid system. In fact, one might 
say the revolution has already begun. 
Our American Revolution was started 
over the issue of freedom, and once it 
started there was no way of stopping 
it. 

The burning desire for freedom 
stops for no one. Nor can it be 
stopped. Black South Africans will be 
free one day; it’s just a matter of time. 
As Bishop Desmond Tutu, South Afri- 
ca’s 1984 Nobel Peace Prize winner, 
has reminded us, no amount of repres- 
sion can contain 24 million people de- 
termined to be free. 

There are some who say that eco- 
nomic sanctions will hurt South Afri- 
can blacks more than it will the white 
minority. Yet, American firms employ 
less than 1 percent—66,000—of South 
Africa’s black population. Yet, Ameri- 
can corporations control 70 percent of 
the computer market, 45 percent of 
the oil market, and 33 percent of the 
automotive market. These businesses 
are the jugular vein of the highly so- 
phisticated South African police state, 
without which Pretoria could not 
maintain its political and economic 
structure. 

The House, by overwhelmingly ap- 
proving the Anti-Apartheid conference 
report, has taken the position that it 
will stand on the side of freedom. I 
urge President Reagan to not only 
sign this important legislation when it 
reaches his desk, but to also actively 
support it as well, and ensure that this 
legislation will be enforced to the full- 
est extent. This is an issue which the 
administration can ill afford to be out 
of synch with the wishes of the Con- 
gress and the majority of the Ameri- 
can people. 

@ Mr. WEISS. Mr. Speaker, the con- 
ference report before us today, which 
imposes sanctions against. the apart- 
heid Government of South Africa, em- 
bodies a moderate compromise forged 
from this bill from the House and 
Senate. Neither the Senate nor the 
House version, by itself, would have 
accomplished all that I would like to 
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see done regarding South Africa. Nei- 
ther bill would have forced the South 
African Government to abandoned its 
racist policies and grant economic and 
political rights to the nonwhite major- 
ity in that country.—nor does this con- 
ference report. 

The report nevertheless accom- 
plishes something very important. It 
backs with action the emerging con- 
sensus that we should not contribute 
economically or politically, to the 
preservation of the abhorrent apart- 
heid system. It demonstrates the com- 
mitment of the American people to se- 
rious reform in South Africa, and it 
does so without equivocation. It there- 
by enables us to join nations around 
the world that have taken concrete 
steps in support of the oppressed ma- 
jority in that troubled country. 
France, Sweden, Norway, Denmark, 
Australia, and others have adopted 
laws or taken other actions specifically 
directed against apartheid. In great 
Britain, for example, more than 120 
local authorities, in cities and towns 
which include over two-thirds of the 
country’s population, have joined a na- 
tionwide campaign of disinvestment. 

There can be no doubt that actions 
of this kind have a strong impact in 
South Africa, The Pretoria govern- 
ment hears the voices from around the 
globe that indicate a growing isolation 
of their country. Black people in 
South Africa hear also, and are 
strengthened to press on with their 
struggle for political equality. 

The South African Government has 
displayed a defiant mood in recent 
weeks. Outbreaks of political unrest 
and renewed resistance to white rule 
in black communities were met with 
the imposition of a “state of emergen- 
cy” for the first time in 25 years. 
Under the emergency, the authorities’ 
far-reading power to detain people 
without charge, to carry out searches 
and seizures, and to control the press 
were expanded still further. President 
Botha’s response to the resulting 
international outcry was to declare, 
“No self-respecting country can allow 
any other country, large or small, to 
dictate to it how it should be gov- 
erned.“ 

In spite of its tough words, Pretoria 
has good reason to be alarmed. This 
bill imposes economic sanctions for 
the first time in the history of United 
States-South African relations, to be 
followed by tougher U.S. sanctions a 
year from now if conditions do not im- 
prove. By themselves, the exact a tan- 
gible cost to the South African econo- 
my. Perhaps more important they are 
the beginning of a process that could 
lead to comprehensive multilateral 
sanctions and the economic and politi- 
cal isolation of South Africa’s white 
supremacist government from the rest 
of the world. 
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Its defiant rhetoric to the contrary, 
the South African Government has 
always demonstrated a craving for ac- 
ceptance by the other nations of the 
world. It has invested in public rela- 
tions campaigns for foreign consump- 
tion; it has sought to capitalize on 
signs that the United States, or other 
countries, may be ready to acquiesce 
in the survival of institutionalized 
white supremacy in south Africa. 

In the context, the Reagan adminis- 
tration’s refusal to consider a change 
in policy toward South Africa is a 
moral outrage and an embarrassment 
to the Congress and to the American 
people. Its reluctance even to criticize 
the violent actions of the South Afri- 
can Government serves only to sup- 
port apartheid and to encourage Pre- 
toria in its repressive and brutal poli- 
cies. 

We in the House today will demon- 
strate our disgust both for apartheid 
and for “constructive engagement” by 
voting overwhelmingly to adopt this 
conference report. 

The SPEAKER pro tempore. All 
time of the gentleman from Florida 
(Mr. FAscELL] has expired. 

The gentleman from Michigan [Mr. 
BROOMFIELD] has 1 minute remaining. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield back the balance of my time. 

Mr, FASCELL. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. BROOMFIELD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 380, nays 
48, not voting 5, as follows: 


[Roll No. 288] 


YEAS—380 


Boland 
Boner (TN) 
Bonior (MI) 
Bonker 
Borski 


Coelho 
Coleman (MO) 
Coleman (TX) 


Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Broomfield 
Brown (CA) 
Brown (CO) 
Broyhill 
Bruce 
Bryant 
Burton (CA) 
Bustamante 
Byron 
Campbell 
Carney 
Carper 
Chandler 
Chappell 
Clay 
Clinger 
Coats 
Cobey 
Coble 


Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 


Early 
Eckart (OH) 


Edgar 
Edwards (CA) 
Edwards (OK) 
English 
Erdreich 
Evans (IA) 
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Lagomarsino 
Lantos 

Latta 

Leach (IA) 
Lehman (CA) 
Lehman (FL) 
Leland 

Lent 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 

Long 

Lott 

Lowery (CA) 
Lowry (WA) 


Rostenkowski 
Roukema 
Rowland (CT) 
Rowland (GA) 


Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith, Robert 


Miller (WA) 
Mineta 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 


Hammerschmidt Moore 


Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kasich 
Kastenmeier 
Kemp 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kostmayer 
Kramer 
LaFalce 


Morrison (CT) 
Morrison (WA) 


Young (AK) 
Young (FL) 
Young (MO) 
Zschau 
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NAYS—48 


Hall, Ralph Quillen 
Hanse: Ritter 

Roth 

Rudd 
Schaefer 
Schuette 
Shumway 
Shuster 
Siljander 
Slaughter 
Smith (NH) 
Smith, Denny 
Snyder 
Stenholm 
Stump ` 
Taylor 


NOT VOTING—5 


Hefner Solomon 
Loeffler 


o 1520 


Mr. McCANDLESS changed his vote 
from “yea” to “nay.” 

Mr. SWINDALL and Mr. LUGAN 
changed their votes from “nay” to 
“yea.” 

So the conference report was agreed 
to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


n 
Hartnett 
Hyde 
Kindness 
Leath (TX) 
Mack 
Marlenee 
McCandless 
McCollum 
Miller (OH) 
Monson 
Moorhead 
Myers 
Nielson 
Packard 


Eckert (NY) 
Emerson 
Fields 


Carr 
Crane 


GENERAL LEAVE 


Mr. GEJDENSON. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 
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Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in 
which to revise and extend their re- 
marks on House Resolution 144, 
adopted earlier today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


MESSAGE FROM THE 
PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Saunders, 
one of his secretaries, who also in- 
formed the House that on the follow- 
ing date the President approved and 
signed a joint resolution of the House 
of the following title: 

On July 31, 1985: 
H.J. Res. 106. Joint resolution designating 


August 1985 as “Polish American Heritage 
Month.” 
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SUPPLEMENTAL 
APPROPRIATIONS ACT, 1985 


Mr. WHITTEN. Mr. Speaker, I move 
to take from the Speaker’s table the 
bill (H.R. 2577) making supplemental 
appropriations for the fiscal year 
ending September 30, 1985, and for 
other purposes; with a Senate amend- 
ment to the House amendment to 
Senate amendment No. 112 thereto, 
and concur in the Senate amendment 
to the House amendment to the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment to the House amendment to 
Senate amendment No. 112, as follows: 

Resolved, That the Senate agree to the 
amendment of the House of Representatives 
to the amendment of the Senate numbered 
112 with an amendment as follows: After 
“legislation” at the end of the last sentence, 
insert; “except that this sentence shall not 
apply after May 15, 1986”. 

GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
further amendment of the Senate to 
the Senate amendment No. 112 to 
H.R. 2477. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Mississippi [Mr. 
WHITTEN] will be recognized for 30 
minutes and the gentleman from Mas- 
sachusetts [Mr. Conte] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Mississippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself such time as I may require. 

May I say to my colleagues that the 
amendment adopted yesterday, after 
further study, appears to create more 
problems than it solved. We all agree 
we would prefer to have legislation au- 
thorizing projects; we all recognize 
that we would like to have our legisla- 
tive committees doing authorizations. 

May I say that we agree it would be 
much better if we could have authori- 
zations and not have to proceed as we 
did. We are in accord with the feelings 
of the leadership of the legislative 
Committee on Public Works. As I said, 
the amendment adopted yesterday, 
upon further study, creates more prob- 
lems than it solves. 

The Senate, in looking it over, decid- 
ed to give time for authorizations until 
May 15, 1986. 

So what they have done is amend 
the provision that passed the House 
by adding the following words: “except 
that this sentence shall not apply 
after May 15, 1986.” 

So on yesterday we had a prohibi- 
tion against initiating public works 
projects that were listed in that bill 
until we had legislative authorizations. 
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May I repeat that the amendment of 
yesterday prohibited the initiation of 
construction of the projects that were 
listed in the bill until authorized by 
legislation. 

It also prohibited the initiation of 
construction of those that had already 
been authorized. 

In order to straighten the matter 
out, to give the legislative committee 
ample time in which to pass legislation 
which I hope they can do, the Senate 
added the following words: “except 
that this sentence shall not apply 
after May 15, 1986.” 

We discussed this with the leader- 
ship of the legislative committee; we 
are in accord; and this will give ample 
time, hopefully, for the Congress to 
pass legislation. 

Again, the Senate amendment will 
release funds for those projects that 
are already authorized along with 
those that have not been, those that 
have been pending for a long time 
upon enactment of authorizing legisla- 
tion on May 15, 1986. 

Mr. Speaker, at this time I yield to 
the gentleman from New Jersey [Mr. 
Howarp], the chairman of the com- 
mittee of legislative authorization. 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman for yielding me some 
time. 

Mr. Chairman, as I understand this 
as it came back from the other body, it 
states that the action that was taken 
by the House on yesterday will be in 
effect until May 15, 1986, unless the 
Congress passes other water resource 
legislation before that time. 

Mr. WHITTEN. That is correct. 

Mr. HOWARD. I thank the gentle- 
man. I would just like the Members to 
know that this does seem in one way 
like a reasonable situation. It is saying, 
we are going to give you close to a year 
to get your act together to be able to 
pass water resource legislation; go to 
conference with the other body; and 
have it signed into law. 

However, on the other hand, it could 
also be a signal to the Members of the 
other body to say, “If you can just 
hang in there, and do not cooperate, 
and do not work, and see that no legis- 
lation is passed by May 15, then we 
will have our power grab back again, 
and that will be the law.” 

I would like to state for the informa- 
tion of the Members of the House that 
I have spoken with the chairman of 
the Committee on Environment and 
Public Works in the other body; we do 
know that their water resource bill is 
out of their committee and is now 
pending, sequentially, before the Fi- 
nance Committee in the other body, 
and the Senator from Vermont, chair- 
man of that committee, has just re- 
cently assured me that he will make 
every effort to see to it that they have 
their bill out and we can go to confer- 
ence and have a law, not by May 15, 
but by the end of this year. 
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We certainly will have our bill on 
the floor here by early October. So if 
we can get that promised cooperation 
from the other body, then I believe 
that all of our work would have been 
for a good purpose and we would have 
straightened out this whole matter. 

I wish to thank the gentleman from 
Mississippi for yielding me the time to 
make this statement. 

Mr. WHITTEN. Mr. Speaker, may I 
say that we appreciate the fine work 
the gentleman does, and we join with 
him in hoping that we can get coop- 
eration on the other side of the Cap- 
itol to follow the authorization proc- 
ess. We will be cooperative in every 
way that we can. 

Mr. HOWARD. I thank the gentle- 
man. We will keep our eye on them. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may require to the 
gentleman from New Jersey [Mr. 
Roe]. 

Mr. ROE. I want to thank the chair- 
man of the Appropriations Committee 
for yielding to me. 

Let me suggest in following up 
Chairman Howarp’s discussion that 
we have been working assiduously 
with Chairman WHITTEN, and Chair- 
man Howarp, and others, and Mem- 
bers of the other body, to get this 
matter resolved. 

I think it is important for the Mem- 
bers to understand where this is going 
because you will all have a stake in 
this decision that is being made. 

Let me suggest a couple points. One, 
yesterday there was an issue that had 
arisen with a number of the Members 
that had to do with authorized 
projects. I think that matter has to be 
clarified. 

In the amendment that we offered 
and was adopted yesterday, it did put 
an umbrella over those 21 authorized 
projects. 

Now, I have had a discussion with 
Chairman Bevirt and Chairman 
WHITTEN, and it was not the intent of 
the Public Works Committee to hold 
back authorized projects. Now what 
we are planning on doing—and I would 
recommend to our Appropriations 
Committee—is in other vehicles that 
are coming along, to remove that par- 
ticular situation that has created a 
slight impediment on those projects 
that have already been authorized. 

I would appreciate a colloquy with 
the gentleman from Alabama so that 
we are in concurrence with that under- 
standing. 

Mr. BEVILL. If the gentleman will 
yield, the gentleman is absolutely cor- 
rect. This was obviously his intention, 
but this does clear this up. If I may, at 
this point, I would like to thank the 
gentleman for his cooperation and 
effort on this, because we have all 
spent a lot of time on this, Chairman 
Howard, and Mr. Epcar, and many 
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others who have participated in it. So 
if I may at this point, I would like to 
make this point here also that the 
gentleman is interested in about the 
preliminary work. And here is a state- 
ment that will cover that: 

Initiation of construction as pro- 
posed in amendment 112, which is all 
of the Corps of Engineers projects in 
this supplemental, is not intended to 
preclude work or actions essential to 
construction. It is fully intended that 
all the planning, design engineering, 
land acquisition, and bridge reloca- 
tions necessary to prepare for con- 
struction of any project should pro- 
ceed to the point where actual project 
construction may proceed when au- 
thorized and funding is available. 

So I just wanted to clear that up. 
The gentleman is interested in that 
also. 

Mr. ROE. That is our understanding 
of what the legislation will do. 

Mr. MYERS of Indiana. Mr. Speak- 
er, will the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. I am sorry, 
I was distracted when you explained 
your proposal. Where is that language 
going to be placed? 

Mr. BEVILL. This is going to be 
placed in the supplemental at the ap- 
propriate point, simply to clear that 
up—— 

Mr. MYERS of Indiana. In the bill? 

Mr. BEVILL. In the supplemental, 
so that they can go right on with the 
preliminary work as intended when 
our bill left our committee, because 
they did not intend to restrict that 
part. But no construction. But prelimi- 
nary work, studies, and that sort of 
thing. 

Mr. MYERS of Indiana. If the gen- 
tleman will continue to yield, this will 
have to go back to the other body 
then, because they have not cleared 
this. 

Mr. ROE. No. 

Mr. BEVILL. No; I see what your 
question is. It is in the report. 

Mr. MYERS of Indiana. Oh, in the 
report? 

Mr. BEVILL. Yes. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from New York. 

Mr. KEMP. I appreciate the gentle- 
man yielding. He has been very gra- 
cious in explaining the situation to 
several of us who have authorized 
projects in the conference agreement. 
For those projects which have: done 
the preliminary work and are ready 
for construction in 1986, could the 
gentleman give me some assurance 
that those projects are going to be left 
on track as this legislation moves for- 
ward? 

Mr. ROE. I would like to respond to 
the gentleman. The answer is yes on 
that. This morning we reviewed every 
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one of the 21 authorized projects that 
are in this bill with the Corps of Engi- 


Including Ellicott 


Mr. ROE. Yes, including Ellicott 
Creek and including every one that ev- 
eryone called to our attention. The 
report we have in writing back from 
the corps is that it will not have an 
effect because all of those projects will 
be scheduled for consideration and 
construction in 1986. 

Mr. KEMP. That is correct. 

Mr. ROE. So therefore, as far as we 
are concerned, we do not see where 
you will have a problem with those 
issues, provided one of 2 things: the 
timeframe that is covering over in the 
Senate languages goes to May of next 
year, early May 1986, some action has 
to take place on the authorizing legis- 
lation between both bodies. That is 
one controlling date. 

Mr. KEMP. Will the gentleman yield 
on that? 

Mr. ROE. I yield to the gentleman. 

Mr. KEMP. What about those 
projects that are authorized? 

Mr. ROE. I am talking about author- 
ized projects. And I would recommend, 
I say to the gentleman from New 
York, those projects that are author- 
ized, if we can get additional language 
in another piece of legislation, such as, 
for example, the 1986 appropriations 
bill, that could help move it faster. 
But we see no impediment to what you 
are trying to achieve. 

Mr. MYERS of Indiana. Mr. Speak- 
er, will the gentleman yield for a clari- 
fication? 

Mr. ROE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. I do not 
think we should mislead the gentle- 
man. I know the gentleman does not 
intend to. 

Mr. ROE. I do not think I mislead 
him. 

Mr. MYERS of Indiana. His project 
that he is vitally concerned about, Elli- 
cott Creek in New York, cannot start 
with construction—they can do any- 
thing, which has mostly already been 
done there—construction may not 
start until May 15, 1986, or until sub- 
sequent legislation is passed, such as 
H.R. 6, providing for cost sharing. One 
of the things would have to be done 
before construction could start. 

Mr. ROE. I do not want to compli- 
cate it. I have checked out in depth 
with the Corps of Engineers on all 21 
of those projects. If the Appropria- 
tions Committee were to deprive all 
the money in the world to finish it, it 
would not make any difference be- 
cause the plans and specifications will 
not be ready to go to bid until early 
1986. 

What the gentleman is saying, and 
correctly so, the controlling date 
under the Senate language is May 
1986, so it is not going to impede any 
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of the timeframe on the Ellicott Creek 
project. 

Mr. KEMP. I thank the gentleman. 

Mr. Speaker, I rise in strong support 
of the motion to recede and concur in 
the Senate amendment. 

While I would have preferred the 
immediate availability of construction 
funds for those projects such as the 
Ellicott Creek flood control project 
which are authorized and which have 
cost-sharing agreement, my ultimate 
objective is to obtain the funding and 
complete the project as quickly as pos- 
sible. 

The Ellicott Creek project was origi- 
nally authorized in 1970, was reau- 
thorized in 1981, and has been covered 
by a cost-sharing agreement since 
1982. The only obstacle preventing 
completion of the project has been the 
inability of Congress to reach a con- 
census on water policy so that new 
start construction can be funded. 

My constituents already have waited 
too long to see this project built. This 
past winter, Ellicott Creek flooded, 
devastating the area. The most frus- 
trating aspect is that if the flood con- 
trol project had been in place, the 
creek would have been contained. 

My colleagues from western New 
York and I have worked tirelessly to 
obtain this construction funding. I am 
extremely pleased that with passage 
of this legislation our efforts finally 
will be rewarded. The real benefici- 
aries of our action will be the residents 
living near the creek who no longer 
will need to worry about the devasta- 
tion and pain that previous flooding 
has caused. With completion of this 
project, that kind of flooding will be a 
thing of the past. 

Mr. ROE. Let me conclude on this. I 
usually have a tendency to be very lo- 
quacious and I have a tendency to be 
very fierce in my approach. I am a lot 
calmer today. I find it more difficult 
to speak when I am calmer. I think 
that we are making great progress. 
But let me say to the other Members 
here, those who are not directly in- 
volved at the moment, as the situation 
unfolds, we have a job to do. As Chair- 
man Howan pointed out, by the end 
of September or early October we will 
be in a position of coming back to the 
House, after going to the Rules Com- 
mittee, of course, coming back to the 
House with H.R. 6. We would hope in 
H.R. 6 that we will receive the strong 
support from the Appropriations Com- 
mittee and all the Members of the 
House. So we are on schedule, as rap- 
idly as possible, in our authorizing leg- 
islation. 

I talked to Senator HATFIELD, the 
chairman of the Appropriations Com- 
mittee in the Senate, and he has as- 
sured me that he will extend all of his 
effort and help on the Senate side, as 
Chairman Howan has talked to other 
Members, to get the program going so 
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we can get an authorizing piece of leg- 
islation through. 

So it is going to behoove us, if I may, 
before I give up the rest of my time, it 
is going to behoove us, once we move 
after today, once we get that bill onto 
this floor, to put all of our efforts in 
with the Senate, to ask and implore of 
the Senate to move as rapidly as possi- 
ble on an authorizing bill so that we 
can go ahead and get these matters 
straightened out. 

Mr. ROEMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. ROEMER. Is it your belief that 
the May 15 date will in fact help you 
pressure the process to completion of 
H. R. 6? Is that your position? 

Mr. ROE. Well, I think that the May 
15 date is reasonable. In candor, some- 
body said to me, before we got to this 
agreement, what do you think the 
Senate will do? And I said, “If I knew 
that, I would be king.” 

So I have no idea. I think what hap- 
pens with Members of the House, and, 
if I may say, next year we will all be 
seeking the suport of our constituen- 
cies, it would behoove the Members of 
the House who are affected to ask 
their fellow Senators to be cooperative 
in the efforts we are trying to put 
forth. 

Mr. ROEMER. I thank my col- 
league. 
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Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this conference agreement, as fur- 
ther amended by the other body. 

The Senate addition would provide 
that the so-called escrow language, 
which made the initiation of construc- 
tion of new starts contingent upon the 
enactment of cost sharing legislation, 
shall not apply after May 15, 1986. 
This provides a 9-month period in 
which to enact such legislation—in my 
view, clearly an adequate time. I be- 
lieve that as amended by the Senate, 
this language is consistent with the 
House position adopted on the floor 
last evening, and is worthy of all of my 
colleagues’ support. 

Mr. Speaker, there was a great deal 
of uncertainty on the floor last 
evening with regard to the operative 
effect of the language under consider- 
ation regarding the water projects. Be- 
cause of that, I think it is important to 
clarify for the sake of the legislative 
record exactly what we have done, and 
propose to do, it this conference agree- 
ment is adopted. In order to do that, I 
would appreciate the attention of the 
gentleman from Mississippi, the chair- 
man of the committee, and the gentle- 
man from Alabama, the chairman of 
the Energy and Water Development 
Subcommittee, as well as the gentle- 
man from Indiana, the ranking minor- 
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ity member of the Energy and Water 
Development Subcommittee. 

As I understand it, upon the enact- 
ment of this supplemental, the initi- 
ation of construction of all of the 41 
projects listed in amendment No. 112, 
whether currently authorized or not, 
would be suspended until after May 
15, 1986, unless cost sharing legislation 
is enacted before that time. 

If cost sharing legislation is enacted 
before May 15, 1986, construction on 
authorized projects could move for- 
ward in accordance with the condi- 
tions contained in such legislation. 

In other words, if cost sharing legis- 
lation is enacted by May 15, 1986, any 
of these projects that are authorized, 
or that subsequently become author- 
ized, can proceed upon enactment of 
the cost sharing legislation. 

If cost sharing legislation is not en- 
acted by May 15, the language origi- 
nally contained in the conference 
agreement becomes operative. In other 
words, projects for which cost sharing 
agreements have been entered into 
with the Corps of Engineers can pro- 
ceed, provided that such agreements 
have been entered into by June 30, 
1986. That includes projects that are 
authorized, as well as projects in this 
bill that are currently unauthorized. 
Construction on those projects can be 
initiated after May 15, 1986, provided 
that a cost sharing agreement is 
signed by June 30. 

Is that the understanding of my col- 
leagues on the committee? 

I yield to the gentleman from Missis- 
sippi [Mr. WHITTEN] for his response. 

Mr. WHITTEN. May I say that the 
language in the Howard amendment 
controls. The gentleman's interpreta- 
tion seems to be OK. 

May I repeat again that all of the 
projects listed there are under this 
same restriction, but when the restric- 
tion should die after May 15, 1986, or 
when the Congress passes an authori- 
zation, either one would change it. 
Otherwise, after May 15, they proceed. 

I would like to call attention to the 
fact that the amendment of the House 
adopted yesterday says that the initi- 
ation of construction” shall be subject 
to enactment of legislation. So in the 
meantime, they must proceed with all 
of the preliminary work including 
plannning, design, engineering, land 
acquisition, bridge relocation the re- 
moval of obstructions, and other 
things that might be necessary to ex- 
pedite or carry out the project proper- 
ly. 

Mr. CONTE. I thank the chairman 
and I yield to the gentleman from Ala- 
bama (Mr. BEVILL]. 

Mr. BEVILL. I thank the gentleman 
for yielding to me. 

Mr. Speaker, the gentleman is cor- 
rect right down the line, and after 
May 15, 1986, if no further action is 
taken and no authorization bill is put 
through under the Howard-Roe 
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Amendment, as agreed, these projects, 
all 41, are authorized and may proceed 
to construction. 

Mr. CONTE. I thank the gentleman 
and I yield to the ranking minority 
Member of the Public Works Commit- 
tee, Mr. Myers of Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

Mr. Speaker, the gentleman from 
Massachusetts has very accurately 
portrayed and described the exact con- 
ditions for these 41 projects which was 
completely, completely confused yes- 
terday. I thank the gentleman. 

One thing, I think though, that we 
ought to add here. As a practical 
matter, it seems to me that there are 
some projects, a number of them in 
the country where we have been ad- 
vised by the Army Corps of Engineers 
that they were negotiating for local in- 
volvement. They might hold up on 
those negotiations until after May 15. 
So you have only a very narrow 
window from May 15 to June 30, 
which might reduce the number that 
might be able to be negotiated. 

I doubt if those are going to be very 
seriously negotiated because they do 
not know what will be in H.R. 6 for 
sure until it becomes law. Hopefully, 
we can get H.R. 6 passed sooner than 
that so we will close that window and 
they can start negotiating seriously. 
But I do think we ought to be aware of 
that. 

Mr. CONTE. All the more reason 
why they should be moving on a fast 
track. 

Mr. MYERS of Indiana. If the gen- 
tleman will yield, that is right. Yester- 
day, with what we put in the amend- 
ment, it put the emphasis and impor- 
tance and the necessity upon this body 
to pass H.R. 6 or something similar be- 
cause none of them were really going 
to move until we had something of 
substance. So this puts it really back 
and narrows down the time. 

Mr. CONTE. I thank the gentleman 
from Indiana. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 


man. 

Mr. CARNEY. I thank the gentle- 
man. 
Mr. Speaker, I was over at my office 
watching the colloquy and I have a 
unique situation of having a project 
where all the engineering, all the envi- 
ronmental impact statements, every- 
thing is completed. It is an authorized 
project; it was appropriated in the sup- 
plemental. The problem that I face is 
that the EIS requires the project be 
dredged at a certain time so as not to 
spoil the breeding time of fin fish and 
shellfish and that time is April. 

Do I understand that I still am sub- 
jected to that May 15th date? 

Mr. MYERS of Indiana. Mr. Speak- 
er, will the gentleman yield? 
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Mr. CONTE. I yield to the gentle- 

man. 
Mr. MYERS of Indiana. Two things 
I would say to the gentleman. I am not 
sure the EIS can be amended. I doubt 
if it can. That is out of the control of 
the Congress to do anything about 
that. 

What we could do, in the regular 
1986 bill, which is in the process al- 
ready passed here, in the other body, I 
think that is one of the remedies that 
we can make in the 1986 bill which is 
in the legislation now. I believe we can 
correct that in the 1986 bill. Hopeful- 
ly, the EIS could be amended, but that 
is not in our power to do that. 

But we can, Congress does have the 
authority to change yours in the 1986 
bill. 

Mr. CONTE. Or quickly pass H.R. 6. 

Mr. MYERS of Indiana. H.R. 6, sure. 
But he might not be able to wait until 
whenever that might happen. 

Mr. CARNEY. If the gentleman 
would yield further, at any rate, the 
project would still be alive through 
passing H.R. 6, then that May 15 date 
no longer is in effect? 

Mr. CONTE. No. 

Mr. MYERS of Indiana. If the gen- 
tleman would yield further, I cannot 
speak for the committee or the other 
body, but the chairman, I am sure, is 
here, and he will say that we will do 
the best. we can to get it through the 
bill. That is the best we can do. We 
will take care of the gentleman; he has 
been very much interested in this 
project, and has been a supporter of 
the committee. We will do everything 
we can to help you. 

Mr. CARNEY. Thank you very 
much. 

Mr. BEVILL. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man. 

Mr. BEVILL. I would say to the gen- 
tleman that whatever your problem is, 
we will solve it. 

Mr. CARNEY. Thank you, 
Chairman. 

Mr. CONTE. Mr. Speaker, this 
agreement is acceptable to the admin- 
istration, and provides our best oppor- 
tunity in years to proceed with much 
needed water projects, while also ef- 
fecting important cost-sharing re- 
forms. 

I urge the adoption of this amend- 
ment and this conference report. 

Let me also pay special tribute to 
our chairman, the gentleman from 
Mississippi. He has worked tirelessly 
on this effort, and deserves all of our 
thanks for a job well done. 

Mr. WHITTEN. I thank the gentle- 
man; I appreciate that. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
New York [Mr. LaFatce]. 

Mr. LaFALCE. I thank the gentle- 
man for yielding to me. 


Mr. 
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Mr. Speaker, I would like to give spe- 
cial praise to the distinguished chair- 
man, JAMIE WHITTEN, and ranking mi- 
nority member of the Appropriations 
Committee SILVIO CONTE, and the Ap- 
propriation Subcommittee on Energy 
and Water Development, Tom BEVILL 
and its ranking minority member JOHN 
Myers, but also special praise to the 
chairman of the Public Works Com- 
mittee Jim Howarp, and the ranking 
minority member, GENE SNYDER, and 
the chairman of the Water Resources 
Subcommittee of Public Works, Bos 
Rog, and its ranking minority member 
ARLAN STANGELAND, for being so ame- 
nable to the concept of compromise in 
order to get projects that have been 
authorized for as long as 15 years, 
such as the Ellicot Creek project in my 
congressional district and Congress- 
man JAcK Kemp’s congressional dis- 
trict. 

Sometimes we thought that the cir- 
cumstances were going to make this a 
permanent inevitability, but today’s 
legislation is going to mean it is defi- 
nitely a “go” project. That all work 
other than construction can take place 
between now and May 15, and that on 
May 15, construction begins. Thank 
you very much. 
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Mr. CONTE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ken- 
tucky [Mr. SNYDER]. 

Mr. SNYDER. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I want to concur in 
what generally has been said here in 
regard to the acceptance of the addi- 
tional language that has been added 
by the other body. 

We all recognize the fact, of course, 
that if in fact they were not sincere 
that they could stonewall our legisla- 
tive committee past that date and get 
the original language, but as has been 
well laid out here today, at my request 
the chairman of our full committee 
has talked to the chairman of the cor- 
responding committee in the other 
body and has a commitment. The 
chairman of our subcommittee has 
talked to the gentleman on Appropria- 
tions over there who has had consider- 
able concern about his project. 

They have given their word that 
they intend to move and enact legisla- 
tion yet this year, even before the May 
15 deadline. Their bill has been report- 
ed out of the legislative committee, 
the Committee on the Environment 
and Public Works, and is now over in 
the Finance Committee. 

Our bill has been reported out of the 
Committee on Public Works and we 
are working with the other commit- 
tees to which we have sequential refer- 
rals. 

There is no reason at all why, with 
the assurances of the gentlemen in the 
other body that they do intend to pro- 
ceed, that their motives are not such 
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as could be, that we should not be able 
to have this legislation enacted into 
law even by the end of this calendar 


ear. 

So with those assurances, I want to 
say I appreciate so very much the tol- 
erance of the gentlemen who have 
handled this bill in the Committee on 
Appropriations with our efforts yester- 
day, and appreciate the efforts and 
support of the House in adopting the 
language that was put forward by the 
Committee on Public Works yester- 
day. 

I think we have a reasonable solu- 
tion here, and I support it. 

Mr. CONTE. Mr. Speaker, I yield 1 
minute to the gentleman from Minne- 
sota [Mr. STANGELAND]. 

Mr. STANGELAND. I thank the 
gentleman for yielding this time to 
me. 

Mr. Speaker, I would like to associ- 
ate myself with the remarks of the dis- 
tinguished chairman and ranking re- 
publican of the Committee on Public 
Works and Transportation, as well as 
my good friend and colleague, the 
chairman of the Subcommittee on 
Water Resources. 

I, too, would like to commend the 
chairman of the full Committee on 
Appropriations, the gentleman from 
Mississippi [Mr. WHITTEN], and the 
chairman of the subcommittee, the 
gentleman from Alabama [Mr. 
BEVILLI, as well as the gentleman from 
Massachusetts [Mr. Contre], and the 
gentleman from Indiana [Mr. MYERS]. 

Mr. Speaker, I, too, welcome the 
commitment that we are making today 
to enactment of a comprehensive 
water project authorization bill. I 
firmly believe that we can meet the 9- 
month deadline called for by the 
Senate amendment. What we have 
lacked in the past is the commitment 
by the Senate leadership to moving an 
authorization bill. In their action 
today, I believe that the Senate has 
given us that commitment and I look 
forward to working with them to 
achieve passage of the first major au- 
thorization bill in this area since 1970. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 2 minutes. 

I do this to thank my colleague, the 
gentleman from Massachusetts [Mr. 
Conte], and all the members of the 
conference: Mr. BOLAND, Mr. NaTCHER, 
Mr. SmitH of Iowa, Mr. ADDABBO, Mr. 
Yates, Mr. OBEY, Mr. ROYBAL, Mr. 
BEvILL, Mr. LEHMAN, Mr. Drxon, Mr. 
Fazio, Mr. McDape, Mr. MyYeErs, Mr. 
COUGHLIN, Mr. Kemp, Mr. REGULA, and 
Mr. O’BRIEN as managers on the part 
of the House and Mr. HATFIELD, Mr. 
STEVENS, Mr. WEICKER, Mr. MCCLURE, 
Mr. LAXALT, Mr. GARN, Mr. COCHRAN, 
Mr. ANDREWS, Mr. ABDNOR, Mr. 
Kasten, Mr. D'AMATO, Mr. MATTINGLY, 
Mr. RUDMAN, Mr. SPECTER, Mr. STEN- 
NIS, Mr. BYRD, Mr. PRoxMIRE, Mr. 
Inouye, Mr. HoLLINGS, Mr. CHILES, Mr. 
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JOHNSTON, Mr. BURDICK, Mr. LEAHY, 
Mr. Sasser, Mr. DECONCINI, Mr. BUMP- 
ERS, and Mr. LAUTENBERG as managers 
on the part of the Senate. 

I said earlier that I did not know of 
any time we have faced a tougher 
problem than to go into a conference 
with 27 Senate conferees and with 341 
Senate amendments. Notwithstanding 
that, in three separate meetings over a 
period of 5 days, we got together and 
without exception agreement was 
reached by the conferees on every 
issue. 

Not only do I wish to thank them 
for it, but I also wish to thank the 
leaders on the authorizing committee, 
the House Committee on Public Works 
and Transportation. It is time we pull 
together for the good of the country, 
and they can count on us being on 
their side. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. 
EDGAR]. 

Mr. EDGAR. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, I want to say to my col- 
leagues in the House that I support 
the action of the Senate, and I would 
urge passage of the conference report 
and passage of this particular issue. 

Yesterday I stood on the floor and 
argued against the Whitten amend- 
ment and said that the procedure was 
unfair and the substance was unfair. 

Today I take the well of the House 
and say that the procedure is fairer 
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and the substance is fairer, and I think 
that we can live within the 9-month 
pressure to get out a substantive 
policy bill from the authorization com- 
mittee. 

I want to commend my colleagues on 
the Committee on Appropriations, 
both majority and minority, and I 
want to commend my colleagues on 
the House Committee on Public Works 
authorizing committee. 

I think we have increased, in the last 
24 hours, the pressure in both bodies 
to come out with substantive reform in 
the area of water policy. I commend 
everyone for their action. I think ev- 
erybody is a winner. Let us all declare 
victory and go home. 

Mr. CONTE. Mr. Speaker, I have no 
further requests for time. 

Mr. WHITTEN. Mr. Speaker, I yield 
myself 1 minute only to say that this 
is a vital, far-reaching supplemental 
that covers the entire Government. I 
give just one instance of the impor- 
tance of this supplemental. But to em- 
phasize what this covers, let me say 
that it provides needed funds for im- 
portant programs within the jurisdic- 
tion of all 13 appropriation subcom- 
mittees, 13 Cabinet-level agencies, the 
legislative branch, the Judiciary, the 
Postal Service, the District of Colum- 
bia, 10 major independent agencies 
such as the Veterans’ Administration, 
and scores of other independent agen- 
cies. There is a real need to act rapid- 
ly. I have here a letter from the 
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Acting Budget Director calling atten- 
tion to the fact that the Commodity 
Credit Corporation will be out of 
money by August 5, which reads as fol- 
lows: 

DEAR Mr. CHAIRMAN: As Congress prepares 
to adjourn for the August District Work 
Period, I wish to inform you that funding to 
support the Department of Agriculture's 
Commodity Credit Corporation activities 
will be exhausted by August 5 unless Sup- 
Plemental Appropriations are approved 
prior to the Congressional adjournment. In 
addition, the Federal Crop Insurance Pro- 
gram will cease operations the month of 
August if additional funds are not made 
available. 

If funding for these programs expires, 
promises that have been made by the Feder- 
al government to our farmers will have been 
broken and hundreds of millions of dollars 
in assistance will be unavailable to farm 
families. 

Accordingly, we strongly urge the Con- 
gress to act on the 1985 Supplemental Ap- 
propriations Bill prior to adjournment. 

Sincerely, 
JOSEPH R. WRIGHT, JR., 
Acting Director. 

We need to move ahead. I urge all 
my colleagues to support this measure. 

Mr. WHITTEN. Mr. Speaker, under 
leave to revise and extend, I am insert- 
ing a table in the Recorp at this point 
which compares the final conference 
agreement with the budget request, 
the House action, and the Senate 
action, on H.R. 2577, a bill making 
supplemental appropriations for the 
fiscal year ending September 30, 1985: 
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Feos of jurors and COMMISSIONEF Ss cer „„ 1+700, oO 1. doe 1+700,000 1+700,000 


Expenses of oreration and eszintenance of the courts... 11,826. O00 PYM 13:526:000 13:526:000 
Renens ien --- „oo. 494177000 414171000 


Grace and ferilitie 4 debe 2, 384,000 213847000 2.04, 00⁰ 
Court tecut tw. „„ 1,492,000 174927000 1,2, 000 


Totale courts of rest, district courte: and 
other judicial services %% „„ 45:323:000 45:323:000 — 94,417, 000 


ee „„ „ „„ „„ „„ „„ „„ „„ „„ „„ „„ „ „„ 


Adeinistrative Office of the United States Courts 
alete ord rens 444 
Federal Judicial Center 
Salaries ard „„ „„ „ „ 6 
United States Sentencing Coeaission 
Solarien aNd OXPENGOR eee e 44444 2:350:000 


Total, The Judiciary (% „ „„ „ „ „ „ „„ 33,110. 0⁰⁰ 4353931000 7,810, o0⁰ 74,417, 00 


eee „„ „„ „ „„ „„ „„ „ „„ „ „„ „„ „ %ẽ %%% „44 


Totals Charter II! 

Heu budset (odlisetional) authority (t) 42317041000 3266579000 481,359,000 33414161000 +207:837:000 +53:057:000 
Werber % „5 (444,04, 3421000) (35410587000) (60414380000) «= ($203 10967000) (#50 + 3807000) 
RESCISGIONS ser 4 „6444446 — ‘ 00> {-31 999,000) (-49 03221000) (4417411000) 112,677, 0000 
Appropriation for debt reduction ` 620, 700. 00 e 1-20, 700, 0000 (20, 700, 00⁰ san Me: 

(Bu Uranslerdiccssesrersereeeesucens (354978 +000 667-000) (201464000) (2390640000) 113,602, 000 (12,60 


(Limitation on direct 10%) tees (-6 10001000) — — — 
{Limitation on joan suarantees).. seses 173, , 0 5 NA — 
(Deferral diss rb ° — W 18, 500, 0000 6,300, 00 


eee 9921 -s SRSSSSESSESERSES SUSERSCRDSSERESS „„ „ „„ eee 


CHAPTER IIT 
DEPARTMEKT OF DEFENSE--AILITARY 
PROCUREMENT 


Aircraft Procurwments Maeve (Ow tren fer) 407 D (+240+000,060) 
Shieduilding and Conversions Mave 1961/1985 (by 


transfer to United States Coast Guards Aceuisi tion: 
Constructions and improvements) i 16»240.000) (6240-000) (4622401000) 


RELATED AGENCIES 


Humanitarian Assistance for Nicerasuan Deeocratic 
sist ce „ „ 6444 4 6 6 6 4 6 - 24:000:000 — oe 2,000. b 
(1470007000) — Se {-14+000,000) 
50:000:000 . 000. 00 713, 000. o 15. 000 


Totals Chester 111: 
Wew budset (oblisational) authority... sss — 7410001000 3510007000 #35000 7000 , oo. oo 
(Bw rens fte e --- (240 0000000) 114,000. — (-2407000+000) (-147000,0u0) 


LETLI TTTTETTTTE eee eee ee „„ „„ 


CHAPTER Iv 
DEPARIMEMT OF DEFENSE - CIVIL 
der at teeat of the Arex 


Cores of Ensineers - Civil 


Construction, gemeral (new startsl.sssssssssressses 
Flood control: Mississippi kiver and tributaries 
act s Illinois: Kentuckys Louisiane» 
Wissistieris Missouris and Tennessee (new sterte). + --- 
Resco % . 71.0 οẽẽ 
General investidations.... e. 0 ¢ — 
esc 161 t „„ t. eeeeeeens +2:000:000 


17 Transfer out not counted in Charter III. but 
is counted in Cheater K (Dert. of Transeoration). 


CONGRESSIONAL RECORD—HOUSE August 1, 1985 


SUPPLEMENTAL APPROPRIATIONS» FY 1985 (HR 2577) 


Surrleaental ~~~ Conference cosrared with --- 
Conference 


Coffstruction» seneral 
RESCISEIONs ceeseresesees — * 
Flood Control and Coastal keerseocies . 
Orrretion and eaintenances seneral...+++ 
Keren „„ * 


Total, Departaent of Defense ~ Civil a 6 7+300+000 100. 100-000 +12:800:000 45216007000 > 


S S BEL Í- gs SSS SS sas SSSSSSSSSTSSTETS VESSEONRSSTEDESZ SASTRSANETINEIEE 


DEPARTMENT OF, THE INTERIOR 


Bureau of Reclaeation 


Construction program (new Slarts)sccereereeeseerenneee zee 20.830. 00 14,300, 000 14,300, 000 „550% 000 Seg 
Resco %%„„„ — — -2:571 +000 — — 92.891 
Operation and Baintenance (tesciss ien — * ~1+5401000 — — 4595400880 


BSSRSSESSSTSESSS SRERERSSESSSESES SRSSESRSSSSSSEIS SOITSIETISTSASTE „„ „„. 


IWDEPENDENT AGENCY 
Tennessee Valley Authority 


Tennessee Valley Authority T. 4520001000 
Resctss o.. 7158. 000 


DEPARTMENT OF ENERGY 


Enerdy surplus RED activities (rescission).... — 
Atosic eneray defense activities (rescission). ~8+ 280-000 
Departaental administration (resis %. — 


Total» Department of Fer ~13+7422000 8280-000 


BSSSSSSSSSSSSSSS SESSESSESESSRSESSE SEESSSSSESSSSESSR SSSSSESSESSRSSESE SECSSSSESEESECER SEeeeeseeereeee: 

Total, Charter IV: 
Mew budget (odlisational) suthoritwssssssss» 113,150, 00⁰ 62,409, 000 111,120.00 2.030. o 748.711. 0j⁰ 
Aer reer % „ „ 4 4 „ „ „ „„ „„ 41239 150+000) (9498002000) 41192400000) 4462501000) 49220 606, 600) 
ROSCISSIONS „„ — — 13, 1,000 (-@+280+000) 48.280. 0000 ( 4,111, 


See eee eee eee eee eee 


CHAPTER V 
FOREIGN ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
Multilateral Econosic Assistance 
International Financial Institutions 
World Bank Grous 
Contribution to the International Bank for 
Reconstruction and Develoraent: 
Paid-in cet 30+000:925 30:000:925 30:000:925 30:000:925 


Lieitation on callable capital subscriptions.... (37090231735) 370,023,735) (370.023.7331 (370.023.735 
Contribution to the Inter-Aserican Bevelorpaent Bank: 
Fund for special erste 72+500+000 72. 500, 000 72. 500, 000 72,00, 00 
Inter-Aeerican Investaent Corroration. 340001000 3.000. 00 J. 000. 00⁰ 3. 000. o 
Inter-resional paid-in cet. 40,001,171 40,001,171 40,001 171 0,001,171 
Liaitation on calladle capital subscriptions. 48%, o00. 244 (849, 000.244 18949, 000,%24% 48949, 000. 244 
Contribution to the Asian Develoraent Bank: 
Development fung... 91+2325340 91+232+340 91:232: 340 91:232: 340 


Total» International Financial Institutions..... 236:734:436 234734436 23617341436 23417340436 


Seecteceesssesse a „ cs sees c e sesscsseserseece 
Derarteent of State 
International organizations and rotes! 


tre fer „„ „44 (376860000 --- --- --- 
(By transfer: unoblisated balances)...... — (5.696. 000 (2.843,00 (3,60, 0⁰ 


Bilateral Econoaic Assistance 
Asency for International Develoreent 


Pavaent to the Foreign Service Retiresent and 
Disability Fond. 1.302. 000 1.302, 000 1,302, 000 * 


Economic support f 27259,000, 000 2,005. O00. 0% 2,258. 000. 00⁰ #250 000.000 
African Develoraent Foundation 
Appropriations (deferral disaPProval).ssesssssssesssse (222871000) 2.287. 000 12,289,000 
Funds Aprropriated to the President 
Nicarasua 


Micaraguan humanitarian sist nc ee 727,000. 000 
Assistance for les lesents tien of a Contadora agreesent +2:000:000 


August 1, 1985 


SUPPLEMENTAL APPROPRIATIONS: FY 1985 (WR an, 


Derartaent of State 
Migration and Refuses Assistance (by tente 


Tetels Charter V: 
New budset (oblisational) authority.....++» 
(Be teeneo 
{Liamitatian on callable capital 
BUDSCHIPLIONS) „„ 


CHAPTER VI 
DEPARTMENT OF HOUSING AND URBAN DEVELOPHENT 
Housing Prosraes 


Rental housias assistance (rescission ef contract 
authoritur iet inte 
(Limitation on annual contract authority: 
10 inite „„ 
Paveents for operstion of low-income housing provects 


tresctsstenl „„ „„„„„ 


een and Administration 


Salaries and expenses (rescission)... 
Salaries and expenses (by transfer).sssssrsessesesssse 


CONSUMER PRODUCT SAFETY COMMISSION 
Salaries and n.444 „„ 


ENVIRONMENTAL PROTECTION AGENCY 


Buildings and Feilit ie „„ 
EXECUTIVE OFFICE OF THE PRESIDENT 
Office of Science and Technolody Folie 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


Salaries and expenses (rescission) «ssscssessseseresecs 
Salaries and expenses (bw transfer 
Eaersency aanasesent planning and assistance 

(resctss ien 
Esersency food and shelter rost 


GENERAL SERVICES ADMINISTRATION 
Consumer Inforsation Center (resciss io 
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Research and develoraent... 
Research and roses sanasement (rescission)ssssssssss 


NATIONAL SCIENCE FOUNDATION 


Research and related activities... 
Resciss 1999 


DEPARTMENT OF THE TREASURY 


Office of Revenue Sharing: salaries and expenses 
(resciss ih. ³ ⁵ꝓ6nt „„ 


VETERANS ADMINISTRATION 
Compensation and ens. & 


Resdjustaent dene it. )ꝛ 

Medical Care (resciss ion 

Medical and prosthetic research (reseten 

Medical administration and eiscellaneous oreratins 
EXPENSES (resciss o %ũtůͥůhꝙinnn1ʃnn 

General operatina expenses (rescission).... 

Constructions minor Projects (resctss %% 


SS 23222 „„„„ „ 


2149610360436 
(3. · 000) 


121,023, 


2027510361436 
(59686000) 


(1921910234979) 


Sagas 3 8388822223 


828, 940. 00⁰ 


23,367, 000 
* 


(2.671000) 


22 


175. O00, o 


S2 82222 


528. 740. 00⁰ 
(23.367, 0000 


73. 000, 0 


6,919, 00⁰ 


570007000 
411257000 
15.000. 000 


~786+000 


1287, 000 


-90:000 


SaaS 822222 TETTETETT EEEE EE 


175:000:000 


44, 200, o0⁰ 


150, 00⁰ 


2,109, 000 
2. o o 
377. o 


eee eee 


112.500, 00% 


CONGRESSIONAL RECORD — HOUSE 


112. 800. 00⁰ 


2,496,036. 436 
113.38. oo 


(1421900235979) 


2052500347434 
(16% 10 000 


11,219,023, 


House 


12,500, 


20. ooo. o 
(4, TET >] 


SSeeseesectscess rarsssssss323222 sanesssseseseecs 


-528,940,000 
12117, 000 


6.919. 000 
(41000,000) 


-786,000 
(3+ 100. 000 


1287, 00⁰ 
110. 00. o 


100. 000 


175. O00. oo 


3,520. 000 


1,322,000 


528 940% 0⁰⁰ 


(23,367,000 


699191000 
(4,000,000) 


-784,000 


(1105-000) 


127, 000 
20. 000. 00⁰ 


-100.000 


175, ooo, oo 


3.520,00 


2,109. 00⁰ 


377, 000 


4, o. oo 


-1000:0090 


+5:000:000 
+500:000 


+120:000 


171,105,000 


20. 000. o⁰ 


-10:000 


22571 


--- Conference coseared with --- 


+29.000:000 
147571000) 


2 82222 225228 


4. oοο 
4.128, 000 
-5+000,000 


11.8.0 


-90:000:000 


4, 200, o 
3,520, %% 
7150, 00% 


2, ooo. o 


-787:00¢ 


-377.00 


Sapsssetgasgezos e ssssesssssass= 


CONGRESSIC, neCORD—HOUSE August 4, 193) 


SUPPLEMENTAL APPROPRIATIONS: 


Totals Charter VI: 

New budget (oblisational) authoriltw....-.+6 153,40, f ¢ 198.797.0906 295 004.000 $94,140-000 
Werres ioꝶ 333 173,00 · i ’ (351+220.000 50. 220. 000 0,520, 000 
Nescis sos. z 627 (- 2059974000) 24s 286.000) (4735620+000) 
Rescission of contract thor it“ 1329, 940-06 3 528,940,00 1-520940. 900) ~-- 

(Bw treter (S077, 00% +100 (3) 105-000) 75,105, 000 

(Lieitetion on annual contract awthoritws 

100 bt (23,77% 


a 


CHAPTER VII 
DEPARTMENT OF THF INTERIOR 
Bureau of Land Kenaseaent 


Ranasdement of lands and rESOVrCES:sssssssssssssssssssi z 55,00. 00 15+500,000 , 50, 006 
Resc iss... t. 0 24900 + 00+ 7+900,000 — 
Land acovisition (dw transfer). -- 
Construction and cc. „„„„„„„ - 925709 825.000 
Oregon and California grant lands 
(Bw transfer)... 


Total, Bureau of Land Management bet 
United States Fish and Wildlife Service 


Resource MANABOMENL. «ere c cence ee ereretanneeeeenete ' „200, 00 

Resco „„ ` +700 +00 900, 000 
Construction and anadroeous fish 

(By transfer) . — 2 


RESCISSION ee ereeeves — 2 ) 49,600 
Land SCOUISILIOM. cect „„ -2x s909 00 +i» 200.000 


Totals United States Fish and Wildlife 
Service (ehh) 


National Park Servire 


Oreration of Whe national Park tes +90 „ eg 9,540,000 
Rescission.. 0 4% 00,000 00.000 

National Recreation ard Preservation (rescissionm)..... - 94,000 

Construction tests i0%nůů „„ 099 197-00 397-000 

Lend and water cunservation fund (rescission of 

contract ta- t I 0 G+ 350, 000: 000 

Construction itrutt fund) ideferral deere 35 ' ' 4+672+000 

Land acevisition end state assistance. ä 997*. .?ñ˙ ** 22 22,000,000 2000000 
(Bw tremte — ** 
Resco „ „„ „„ 920 52.000 


Totals Matiovel Park Service inet) 


Geological Survey 


Servers investigations, and research (rescission)..«+. 


Minerals Menaseeent Service 


Leasing and rovelly senasement rest di „„ „„ s 15764000 
Paveent: to States froe receirts under Mineral Leasing 0 800,000 


Totals Minerals Menedement Service (t ; ; * 764,000 


ssasess 


Bureau of Mines 
Mines and sinerals (effect of new deferralh.s.ssssssssss 


Office of Surface Mining Rec lasation 
and Enforcesernt 


Result ion and LechNnolofw..ssssssssessssssssassssssses j 44 4,800,000 
esc 10% „%%% 5467000 

a axdoned mine, reclamation fund (effect of new 
ferrel loo „„ „„ 1 3,211,000 


98.269. 000 
900,00 
, ooo 


1. 00 


94. 900 


3 


CONAPRSSTIONN a 


SUPLEMENTA A 


Bureau of Indian Affairs 


Operation of Indian Frosras 
Proposed transfer i/,. 
Proposed transfer 72% 
esc «> . 
Construction (bw transfer). 
(Deferral diserrrovel)... 
(Effect of new deferre! 
Utah Paiute Trust Fund 


Total: Bureau of Indian Affaire (net 


Territorial end International Affairs 


Adeinistralion of 
Rescitsion.... 


Total, Territoris? and International Affairs 
(met)... 


Total: Berarteent of the Interier (net)... 


RELATED AGENCIES 
DEPARTMENT OF AGRICUL TURE 


Forett Service 


Betions! forest svstes 
Resciss! or 
Construction. 
desc itt. 
Land ecevisition...» 
dect „ 


Total; Forest Service (net).. 


DEPARTMENT OF ENERGI 
Fossil eneray research and Geveloraent (deferral 
GASEPPFOVEL Y hh 

esc 100. 

{Effect of mow deferral)... asebi cvevese 
Fossil eneray construction (effect of new deferral 
Kaval petroleve and oil shale reserves (effect of 

Geferrel).. eevee 
Ecomoeic resuletion (rescistion)..... sone 
Enersency preparedness ene „„ 
Btratesic retroleve reserve (deferral diseerroval) 
Btestesic p_troleus reserve (effec f 
Geferreli... 


vee eeeee 


55255 


GPR retroleve account (deferral terer 
filernstive fuels production (effect of new deferre! 


Total: Derarteent of Enerss (nmet?ssssssessss 


DEPARTMENT OF HEALTH AND NUNAN SERVICES 
Health Services Adeinistration 
Indien health services (rescission)... 
SMITHSOMTAM INSTITUTION 
Salaries and en.. 
Net ions Gallery of Art 
Salaries BOG enen 


Totels Charter VIIL: 


Meu Dudset (obligstional! authority inet).. 


Appropriations., s.. 
RESCISSIONS sssr 
(By transferts srsrsesss 
(Deferral diserrroval) ss. 
(Effect of new deferral?) 


— ** 


% Proposed transer froe Mational Carital Resion 
Arte enc Culturel Affaire Prosree 
2) Frowosed transfer froe koed Contlructio 


PRUPALATIONS. FF 


Sur lesental 
de,, 


2314235000 

tA: 900,000) „ 07000) bse 
— (4,0, o0⁰0 

= wwe 2,800, 00⁰ 
(1278200 


1.94, 
107, 00 


B RD—HOUSE 


22573 


~~~ Conference coapered with --- 


2344235000 
(479001000) (#41 0, o 

eso 64,0, 00⁰ 
-2,000,000 


+3605, 000 


18:075:000) 
13.000 


15887. o0⁰ 


1,887,000 


„„ „„ . 


„Ne, dee 


eres 


61692, 000 


2 


18. 0. o 
o 


(-860 +000) 


{-181 2000) 
-102,000 
-51:000 

270%. 00⁰ 


136,000 


123. 00⁰ 


122,22, o0⁰ #97+878,000 


2. 000 
222,00 
61247, 00 
e, o 
1568-000 
~961 7000 — 
7:000:000 7,00. oo 
-68:000 — 


62,05. oo 17,000 o 


rr 


4, 14, 


(#2292000) (43018045000) 
— 11. o 

1100. o 11.60, 000 1,50 
{-8607000) — 


{-181,000) 
1027000 
-51,000 

1270+738:000) 


t-156:000) 
(29016707000) 
(23. 000 


133% 58,316 


„„ „„ „„ „„ „. 


. Ao 2 
(686414000) 4 000) 
r 5 890 
v, det, oo e 0 
— d 28 16) 
— -B . OR 090) 


euentatesecas s 


12214931000 
1181.7, 00 
639,174,000 

(459001000) 
(321+ 783+000) 
13,00, 00⁰ 


194,433,000 +105:278:000 
(73123671000) (105, 0, 000 169, 700:000) 
13,34, 000% 32,0000 (2,2%, 0 
64,900 0 — — 
142,639, %% (-33 , , 1161 (320,874, 00 
110, 08, 000 (1. oo 4,00, o 


+71+940,000 


„ „%%% % ü „ „ „„ „ SOEESTRSE ST SESES eee 


CONGRESSIONAL RECORD—HOUSE August 1, 1985 


SUPPLEMENTAL APPROPRIATIONS: FY 1965 (HR 2577) 
Surp lesental ~-= Conference coarared with --- 
CHAPTER VIII 


DEPARTMENT OF LABOR 


te- lo ent and Training Adeinistration 


Program administration (limitation on trust fund 
Frester „„ 444 6162, 00) — = = 
Training and Eaplownent Service — 3,117.00 5,197.00 13,19. 
State Gneerloveent insurance snd earlowaent service 
operations! 
(Limitation on trust fund transfer)sssssssssssssse (4017671000) ` — coth 
(Lisitetion on trust fund transfer)... — (301000000) (- 1600002000) 442010007000) 


Departaental henne 


Assistant Secretary for Veterans Eseloveent and 
Training (limitation on trust fund transter)ssssssss (119,000 --- --- — as 


SRPSSCATTERES SSS SSTSESS SSCS SESE SSSSSSTISCSSSSSS SESSASSASASSESSS SSASSSTESESSASRE SESSCSRAE ee RSS ss 

Tutol, Sererteent of Leber: 
Federal fund „„ — — 591177000 5,117, 000 4591177000 ose 
Trust Tuns „„ ¢-41,048,080) 430+ 000,080) — (20+ . 800) (- 1000000000) (4200000: 000) 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Wealth Resources and Services Adsinistration 


Wealth resources ond Servicesscsscccsccreceeeeseneeues 
HAD Loon 1 Loan Guaranty Fl 


Centers for Disease Contre 
Disease cento 
National Institutes of Heslth 
Rational Cancer Institute.s.sssssesesssssssssesessssses 
Alcohol, Brug Abuse ond ente! Health Adpimistration 
Alcohols drus abuser and sental esch. 
Social Security Adainistration 


Paveents to social security trust % 4 . 395000000008 3.300, 000, 000 
Lieitetion on adeinistrative expenses (trust funds)... 9, 1769000) — 


Office of Human Develoreent Services 


Fell Social Services! 
Emtitloment activitiesssccescccsereceseens 43.904, 000 79,498, 000 79%, o . 5. 0⁰⁰ — 
(Dy tremfer „„ 12.500, 0000 — sdn =e — 
(By transfers unoblisated balances). (33:091 000) — = TEL me 855 
Hunan Development Service 464 — 6.0% 167000000 111000008 Oe ne . 088 


— —— — ͤ ͤ —[3—— —— äñä— a — — = > 


Total, Dererteent of Health and Husan Services..  3:543:904,000 3, 495, 000 3+609+ 4157000 35597 +2088 94107207080 12-2 


DEPARTMENT OF EDUCATION 


Rehabilitation Services and Handicapped Research.....+ 
Vocational 1 Adult EducatiOn.sssssiserssosssasssssosso 


Liberien „„ 
Office of Postsecondary Education 


Student financial 81s t nc 287. 000. 000 
Guaranteed. student lone 720+ 46:000 


RELATED AGENCIES 


Railroad Retiresent Board: 
(Limitation on administration) sccccsecceeeeereeres ( 350981000) 


United States Institute of Peace (deferral 
diser — — 4.000. 000 14, 000. O00. N 
Saen eee 
Total» Charter VIII: 

New budget (oblisational) authofityss.sssss. 492081750008 415921841 1000 778,293, 00 4.714,88. ooo 7121. , oo 3,457,000 
(Bw trens ter (355917000) — — — — = 
tLisitation on edministration)...... (12,274,000 --- — — q> => 
{Lisitation on trust fund trensfer). 4-417 048 1000) 4301000000) — 42020002 000) 4-10 060,000) 4#20+000+000) 
(Deferral diser “ — — 447098000) (41000+000) (441000000) — 


Fr 


August 1, 1985 CONGRESSIONAL RECORD—HOUSE 22575 


SUPPLEMENTAL APPROPRIATIONS, FY 1785 (HR 2577) 


— Conference compared with =-=- 


LEGISLATIVE BRANCH 
SEMAIE 


Expense Allowances for the Vice President 
Pro Tearorer Majority and Hinority leaders: 
RaJoritw and Minority mies, and the Chaireen 
of the Majority and Minority Conference Coasittees 
Chet rann of the conference of the saJority: 
Chaireen of the conference of the einority...+++ 


Salaries: Officers and Earlovees 
Adasnistrativer clerical, and lesislative 
assistance to denstor „ 191346000 +1+1367000 
Representation allowances for the Majority and 
* Minority Leser „„ „646 20-000 #20+000 


Contingent Expenses of the Senate 


Laurie and ett 4444 „ „„ 3. 40. 00⁰ 3. 000. o0⁰0 


7 
{ 


t Serseant at Aras and Doorkeerer of the 8h . 


Totals Lens „„ 11. ⁰ÿ #11+4200000 4310002000 


HOUSE OF REPRESENTATIVES 


Powments to Widows and Heirs of Deceased Meabers 
of Conaress 


Gratuities, deceased eber „„ 
Salaries, Officers ond Earlovees 


Office of the Postasster.sssssssessssrsssesesesessenss 


Coasittee Earlovees 


„ Professional and clerical earlovees (standing 
Cees „„ „„ „„ 


$ 


Allowances and Exrenses 


Official Expenses of Meeder „6 3,603, 000 3603. 00⁰ 
Surrliess aaterialss adeinistrative costs and Federal 
kort clste „„ . 
Stenosrarhic rerortina of coseittee hearings.. 
Miscellaneous te „„ „„ „44 „„ 


Totals House of bertesem ti „„ 9.607, 100 9.607. 100 8.607. 100 


asnsasncasssas2a e e e e e „„ „„ „„ „ „„ „ „„ „7 


JOINT ITENS 


Official Heil Costs 


Er 11.851, 00 11.853, 000 11.833, oo 


GENERAL ACCOUNTING OFFICE 


Salaries Ord ren. 6+121-000 
SSSSERSSSSE CEES CRESTS EASSSEES SESSSE ESET „ 


Total, Charter IX? 
Mew budget (oblisətional) theorie 36.276. 000 20, 460, 100 3.890, 100 1690. 100 716.420, 000 3, 00, ooo 


See e e e SSASESSESSSERESS eee een ee eee, 


CHAPTER K 
DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 


Working capital fund (decrease in lieitation 
on working capital Th) „60 1 30, 000 61.0.0 (-1+000+000) 


Coast Guard 


Dreratind rene „„ 1. . oo . 

Aceussitionr construction: and iserovesents. — 27,0. o0⁰ 27+ Mo. ooo , 700, 00⁰ 
(Dw transfer froe Shirbuildings Navy)... --- (6+240-000) 16.740.000) (486-240-000) 

Alteration Of det ses „„ B. 400,000 8. 400. 3 499 
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--- Conference cosrared 
Conference 


Federal Aviation Adeinistration 


DrerationSsssssserersecenecsseeseneenesnsussueeeseeese 
(Dw Rransferdsccessccccceccsencccsssscssssscseeens 11520001000) 15,000, 000 CHIS 006,009) 
Facilities and eevireent (Airport and airway trust 
fund) CPOSCISSION) ce ccsccesceseeeeseeseeterseesseses . 4 4240002000 12,900,000 2,990,000 


Federal Mistwey Adeinistration 


(Decrease in lisitation on seneral operating expenses) {-439 +000) t-439:900) --- 
Railroad-hishwey crossings desomstration rect ~ 9:340:000 176% 00 . %, os 
Motor carrier safete (rescission) „% 164,000 164,000 — 


National Highway Traffic Safety Adeinistration 


Operations and resesrcht 
(Bw transfer)sssesssssssssassssess (72200164 — — 
ROSCISSIOMs ce esecereeeres - 808,000 908,000 -808 · 000 — 
Seat belt and passive restraint rrosrae d 
t(resciss ion „„ „„ - 77300-0900 29007000 7,500,000 = 5,00, OK 
Wistwew traffic safety frants (rescission). ssssessesse — 250, 000 230,00 -7530:9000 : — 


, -ůmmãůmwꝓñ ̃§ůp̃ ‚‚/Äf/²/ ̃ͤ ! rf, CSSTESTSEET ERSTE SeeesceeessesE 


Federal Railroad Adeinistration 


Railroad research and development (rescissiond...«+++s -170:0900 170,000 
Rail service gets of 48+ 932+000 59,932, 00⁰ 
ferropristion fer tte 2 80,281 +900 49,281.00 
Nec 11% vv -90:000 -90:000 
Settlements of railroad litisation.. 4+ 328-900 4,328,000 
Appropriation for debt reduction. 22319 4,223,000 422231000 
Mortheast corridor iarrovesent rrograe (rescission)... 200,000 ~200 2008 — 
(Deferral disaPPrOval).sssssssesssesssseaseosseses - 130, 000% 00% 30,000, 000 17,90, 000) 
Railroad Rehabilitation and lerrovesent Financing 
Funds (lisitetion on new loan suarentees)...sscseeee ? 1é+500:000) — (4699001 O08 


Totals Federal Railroad Adeinistration (wet) 8:756:0. ? 9.276.900 82761000 — 1 


ae drr e eee eee. 


Saint Laurence Seaway Develorsemt Cerroration 
(Decrease in lieitation on adeinistrative expenses)... 
Research and Special Prosraas Adsinistration 


Research and special prosrees (by tronsfer)..sssesesses (8502002) 47351008) 5 ) 1223, 000 


Totals Derarteent of Transportation (et .. 17515600 502742000 421034000 


ssaosanzazz2: SEESESEES „ JASSNTREETIS2TSS SEESEASESESSEESS eee 


RELATED AGENCIES 
Interstate Cosserce Commission 
Bolaries ond „ „„ „44 „4 „„ 0 2,180,900 
Fan Canal Comeission 


Caritel outlaw (bu treter „44 (,,, £9220,200) 1.700, 117007000) {- 3299000) 

Paveents to the Republic of Pansaa (by transfer) 1/... (2218600 „186,000 12.705, 000 2.7053, 000 1519, 000 
„„ „„ „„ „„ „„ „„ 

Totals Chester XI 
Neu budget (oblisational) suthority,. 7161970" 424,000 44,014,000 42+ 414,000 N. 970+ 000 -1,6002000 
Werres ion 186% 123. 0 „110,000 1124, 200, 000 1128,00. 000 17, o. oo 14319007000 
Nec 181% %ꝙ ececercussesereeeees 5,182,000 15.682, 000 121177 62.88 900) 15,00, 000 
Appropriations for dedt reduction. 64,504, 4 3 „%304%,000 6,304, 000 (4,304, 000 Eai — 
(Dy rener 2,10 31,000 (26+345,000) 26,295,000 121,647,900 630, 00 
(Change in limitation on edeinistrative 

rr --- (- 469,000) (4697000) 1-469000) — 

— 30% 00 11.00, 00 (-120007000) (- 976s 000) 

(Deferral diser —— — 30 000 4 30 1080. 000) 4420, 080s 000) 


„„ „„ 3 8852 E ee 


CHAPTER XI 
DEPARTMENT OF THE TREASURY 


Office of the Secretary (resciss en) 9477000 769,000 9597000 
Federal Low Enforcesent Training Center (rescission)... = 75,090 73, 000 75,000 


„„ „„ 25° „eee eee 


Financial Manaseeent Services! 


Salaries ard @xPensessccccccccccccessnsecccccenees 101900,000 
Nc „ 772,900 


Total, Financial enen Service (metd..ceses 7028-000 = 


zeszszssszss zazzssuaas sees tasecsses e ee zas SES EES SSE SESE RE She OBER ROH EE es 


1/ Senate considered reevest of 2,703, 000 bated an 
infores) seended reouest (Kaw 9). 
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Bureau of Alcohol: Tobacco, and Fires 
ROBCISELONs se rcescereccecescoeeneeeseseeeresusaves 


Total, Bureeu of Alcohol, Tobacco, and Fireares 


(t).. 


United States Custoas Service! 
Salaries ard Nene 
acts „4444 


Subtotal, Custoas operating accounts (net)...... 


Orerations and eaintenancer ait interdiction 
reste 95902iã æ5 . m .GùUͤ—w2ͤ „ 

Cus tons forfeiture cu. 

Custens services et tell sirert . 


Total, United States Custoes Service (net). 
Durresu of the Hint tresciss ien 
Durresu of the Public Bebt (rescission)...... 

Internal Revenue Service! 
Salaries and expenses (rescission). .essrerersrenss 
Processing tax returns (rescission)..... 
Exeninations and appeals (reacts 


lewestisetions: collections and texpaver service., 
nc %.. „„ 


Subtotals IRS operating sccounts dee os 


Federal tax Lien revolving nl... 
Totals latesnel Revenue Service . 


United States Secret rec 


„%.. „ „ „ „„ „ „ „ „„ „„ „„ „„ 


Total, United States Secret Servies Gert)... «0+ 
Total, Derartaent of the Treasury (net)) 


UNITED STATES POSTAL SERVICE 
Paument to the Postal Servies F 


EXECUTIGE OFFICE OF THE PRESIDENT 
National Critical Materials cri 
INDEPENDENT AGENCIES 
General Services Adeinistration 


Fedavet Buildings Funds 
Limitation os sessbability of revenue! 

Meme Cnet. „„ „„ „ „„ „„ „„ „„ 

Construction and acewisition of Secilities 

Albapstions and Osler „ett... 4 

Geal rroverte operations (transfer te 
Construction and acevisition of facilities)... 

Besian ond canstrurtion eee 


Subtotals Federal Buildings . 


Bash property activities (rescission)... 
Prasese direction (rescissiond.....ss0++ 


Subtotal, Fodero? Bucldings Fund een 
Personal Property Activities! 

Persanal rrovertus eperetins ewenses (rescisssend 

General surely fund (resctssien 


Subtotal: Personal Proverty Activities (net).... 


Supp lesental 
dest 


1.000% 


27200. 00⁰ 


2.200% 00“ 


610001006 
42:000 


8+242,000 


2400-000 


24007000 


970007000 
412400, 000 


471007000 


House 


119002000 
~3971000 


1,503, 00⁰ 


2.00 0⁰⁰ 
1223, 


193777000 


726192000 


-87:000 
-52:000 


-1978:0900 
-781,000 
-1,588,000 
2:400:000 
126331000 


970001000 


16814620,086 


SRr 2550 TEREEEees 


(2216171000) 
(712250000) 
(171081600) 


1,1%. , 


22577 


— Conference >oarered with --- 
House Senate 


Senate Conference 


1. 0, 0 
„eee 


1.0% 
re 


1,503, 00 


46007000 


14,400,000 
-1,223,000 


15.000 o 
1,223,000 


13.7.0 


712,200, ⁰ 


12. 2 008 


13177:0090 


-87:000 
-52,000 


-198,000 
-781 +000 
-1588:0900 
274007000 
-1633-000 


+24:200:000 


+600 000 


50,702. 0 


51,302,000 


168:620:000 168,620,000 


(42206477000 
1. o. % 
(4128087000 


(2206472000) 
(712231600) 
1. tes. o 


(462250000) (28+033,000) 


2. 000. 0 
-1,204,000 


3.204, 000 


2.000. O 
1.20% 


-39204,000 


3411487000 


39 348-000 


— 
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Suprlesents) 
Reeves t House Senate Conference 


-=-= Conference coapared with -— 
House Senate 


Federal Proverty Resources Activities: 
Operating expenses reset tn 
Expenses» disrosal of surplus real and related 
Property (retctss ien 


Sudtotsl, Federal Property Resources 
Activities (t 446 


General Activities! 
General Manesesent and Adeinistrstion 
Galeries ond Expenses (retcies ten 
Office of Inforeation Resources Nensseeent! 
Qrerating Expenses etc ien. 
Federal telecoseunications fund (rescission)... 
Autoastic date processing fund (rescission)... 
Office of the Inspector General (rescission).....+ 
Allowances and Office Staff for Forser 
Working capital fund (retciss ten 


Subtotals General Activities (et 


Total: Genera) Services Adainistration (ost. e 
Mational Archives and Records Adainistration 
Operating Expenses (rect ten. 4 
Office of Personnel Manssesent 
Salaries and expenses eee 


rent to civil service retiresent and dissbdility 


WG %%% „„ „444 
Totals Office of Personnel Nanasesent (net)..... 
Total: Chapter XI! 

Mew budset (oblisstionsl) euthority (net)... 
APPTEPriatheneesccresceeeececeerennenees 


Rescicsions...++. 
(Lisitetion on availability of revenue). 


CHAPTER XII 
FEDERAL FUNDS 1/ 
Criminal Justice latte“ 4 


Totals Federal F444 


DISTRICT OF COLUMBIA FUNDS 2/ 
Operating Expenses 
Governaental direction and vror l. 
Public safetu ond ute 


Public educetion svstee. 
(ect ten. 


Short-tere borrowings (rescission). 
Aten... 


Totals Orerating rene 


Capitol Ml. „464 


1/ The District communicated this reevest to the 
Committee Mew 28) 1985. 

2/ These estiastes are contained in the Nevor’s 
Mew é» 1985 resuest to the Council and the 
Mew 26+ 1965 Comeunication on Faderel Funds, 


rr 


0, 965, 00⁰ 


401 9651000 


761647+000 
(7616475000) 


(402251000) 


1411807000 


(49533000) 
49,7 3,000 
(2616801000) 
130.0000 
44,8, 000 
(11,794, 
49.9%, 0% 
(273,000 
(3247000) 
11,573,000 
(3.00, 0% 
11,230,000 
(395761000) 


123.400. 000 


(24693277000) 
148,228, 0% 


2.039. 000 


403, 000 


-45:000 
-415,000 
143, 000 

. oo 


-19:000 
-8:000 


-37+ 46t: 000 


-166,000 


110100 


0,63, 0% 


22114997000 
4269, 727, 0000 
. 228, 000 

14,228. 00⁰ 


14,100, 00⁰ 


14,100, 0⁰⁰ 


(4, 273,000 
(98495000) 
(2126811000) 
(392311000) 
18,500,000 
(778667000) 
873, 000 
(300,000) 
{-124731000) 
(1,280,000 
4393762000) 
(053277000) 


(4992471000) 


15,750. 0⁰⁰ 


37,461, 0⁰ 


-166000 


116100 


4019651000 


.o, o 


222, „o 
270.327, 000 
1,228. 0% 

428,013. oe 


14,100, 0⁰⁰ 


14,100. 00⁰ 


4,831,000 
49% , o 
(266807000) 
(300,000) 
16,28, 000 
111,794,000 
1,9800000 
73, e000 
(3247000) 
1.01, 
(395001000) 


(4396711000) 


(23+ 4001000) 


asssasasssscsass 


+24:200:000 
(42492000000) 


91491801000 


714,100, 0% 


14,331,000 
469.67. 0% 
26,0, 0% 
(300, %% 
44618351000) 
111,94, 
(4903982000) 
(-875»000) 
(43240000) 
(194731000) 
1+3: 500,000) 
(-1:230+000) 


(4439671000) 


442394001000) 


seeseessssececus 


(42318081000) 


(4238»000) 
(#247000) 
4449 ,o 
{-3007000) 
(4105847000) 
(3, 2,00 
1. 


(-176»000) 
(4395001000) 


(-395761000) 
„Y, ooo) 


{-39576+000) 


(4172630000) 


22579 
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Enterrrise Funds 
Water ond Sewer Enterprise Fun.. 
Totals enterprise funds. .cccsssescererecenesenes 
Totals District of Columbia „„ 4 


Totals Charter XII: 
New budget (oblisstionsl) authority (net)... 
District of cold Funds..... 
Oreratina Expenses... 
desc 10% 446 


TITLE I - GEMERAL SUPPLEMENTALS 
TOTAL - Mew budset (obligational) suthoritw (net)... 


Appropriations for debt reduction... 

Authority to borrow.... 

asc % „ 

Rescission of contract | Abri tel 
(Deferral diser 
(Effect of neu derte 
(Limitetion of trust fund transfer)... 

(De trenster „„ 40 
(Limitation on callable cette 

BUBSCriPtiomed scprccccccceccsureceseceevece 
(Lisitetion on availability of revenue). sss.: 
(Change in lieitation on adeinistrative 

rene hh 
(Lieitetion on indefinite contract authority? 
(Change in limitation on direct loss) 
Change in lieitetion on susranteed loans)... 
(Lieitetion on Working capital fun 
(District of Columbia funds e)) 


TITLE II ~ INCREASED PAY COSTS 
LEGISLATIVE BRANCH 
Senate 


Salaries, officers and l „„ „ „ 44 4 
Office of the Lesisletive Counsel of the Senate.. 
dense policu cessittee . 


Totals Ent „„„„ 


House of Representatives 


Mouse leodership office „%% 
Salaries: officers and earlovees 

Committee emrloweesecsecscsersrceseetsceusereneensenes 
Committee on Appropriations (Studies and 


Allowances Od rene ij 


Total, Mouse of Represemtatives«cssresceseneeees 


Joint Iteas 


Joint Economic Committee... ssesccescrsevececsveneceese 


Totals Joint I 


Congressional Budset Office 


Salaries and ene „„ 


(10801:0900) 


183. 448:000) 


14:180:000 
(83+ 448-000) 
(99+140+000) 

556. 000 


11.683.724, 
112,468, 129,3 
1-5, 204, 000 
4113,00, 00 
(-278 +261 +000) 
1-828, 9%, %% (52819407000) 
— (4019001750316) 
68.08, oo 
0. 00 
(2721879000) 


10,428. 185, 434 
(16.929, 29, 430 
-. 204.0 
1113.0, 


(1.0, 0%, 
112. 128,0 


11,21½02.,% 
(402237000) 


11,219,023,% 
28,0 . 000 


(12, ,e,˙ 
123.7, 
64.000. 
6-173. 333,000) 


(44%, 
121, 3467000) 


5 6-30.00 
(. %. 0% — 


4. 468. o 
371000 
50:000 


493552000 


917000 
11767000 
1012+000 


91:000 
191767000 
1012.0 


5584, 00⁰ 


110,01. 0⁰ 


165.7, 


14,100, 00⁰ 
(65,8. o 
7. e, oo 

112,098, 00 


12.594,17. 
(139334, 835,534) 
1-83, 204-000) 
1113,00 00 
(-239 6747000) 
1528. 940000) 
(34495727000) 
(-3 808,000) 


(8851527000) 


11,21,½023, %%% 
(492251000) 


(-4469 000) 
(23. 347-000) 


{-17000,000) 
(463+ 7981000) 


41 468,000 
V. ooo 
50:000 


493557000 


917000 
151762000 
17012, 0⁰⁰ 


179.872000) 


14,100. 00⁰ 
(. 572, ooo 
493,36, 000 

115,692, 0000 


11,604,231 


(L20317 95420536). 


1-3. 204,000) 
1113, 000. 000) 
1212,16, 
1-328, %, 00 
(687+ 4467000) 
(-107 408,000) 
(201000000) 
(754647000) 


(121900230979) 
(281033-000) 


{-469,000) 
123. 7, 000 


1:0 ⁰ο⏑ 
V. e. o 


91-000 
19176000 
1012-000 


~-- Conference cosrared with --- 


(410801000) 


(479-872-000) 


+14+180,000 
(479+872+000) 
193,564,000 
158.692,00 


1. 2,00 
117,57, % 


(466+ 2439000) 


1302, 729,316 
110,00 
1-10.00, 
(1,413, 


.o 
1479:+872:000) 


+42 468-000 
+37:000 
+50:000 


t4: 555,000 


(414,074 


(#141074,000) 
117,6, % 
(1.894,00 


-909.635.000 
61.017, 1, ee 


(4279638000) 


(432008740000) 
(426007000) 
(42010001000) 
112,58, 0% 


123,08, 00% 


114,07, e 
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Architect of the Capitol 
Office of the Architect of the Capitol! Seleries...... 
Senate office buildings... 
Mouse office buildings... 
Capitol power len 
Library buildings and grounds: Structural ənd 
Mechanical cer „„ 


Total, Architect of the Ceit ol... 


Library of Congress 
Balaries Od OxPOMERS ss rs 4444 
Copwright Office! Salarios and ere 
Coneressione! Reseerch Service! Salaries and exremes. 
Books for the blind and eisically handicerred? 
Galeries and „„ „ „ 4 444 
Collection end distribution of library saterials 
{special foreign currency roses 4 


Totals Library of Comar 


Governeent Printings Office 


Office of Gurerintendent of Docusents! Selaries and 


„666444 6 
General Accounting Office 
Salaries Ord ⁹ ]§ů „„ „44444 „„ 
Botanic Barden 
Galeries ond Gee 
Office of Technolody Assesseent 
Bolories and e444 


Totals Lemisletive rend 


THE ADICIARY 


Surrese Court of the United States 


Solories and „„ „4 4 „44 „4 „(Edt. 
Care of the building end mr.. ä —＋—* ** 


Total: Surreee Court of the United State 


United States Court of Appeals for the Federal Circuit 


Salaries and ene 


United States Court of Internationa! Trade 
Salaries Ord ene 


Courts of real, District Courts: and other 
Judicial Services 


Salaries Of %%% 44 4 4 4 
Salaries of surrortins personnel 
Defender services 
Bankruptcy Courts! Salaries and exremses.csscsececsere 
Totals Courts of Appeals: District Courts: and 
other Judicial Service 
Adeinistrative Office of the United States Courts 
Salaries und nr „„ 
Federal Judicial Center 


Salaries and eme „„ 


Totals The dice 


Surrlesental — Conference coapared with - 
Conference Se 


27610, 000 
399,008 
9177008 


1061000 


470431000 273321000 29332-0008 2532+000 


r QA A ee ˙ÜA. . ˙ mA SeEewewestes eet 


55674, 000 


361000 143,000 143-000 143,000 — — 


ee eee ee % % „ „4 „4 „„ % „„ 


2414177000 9104692000 1316247000 1396241000 74,888, 000 oa 


EEESSENGRGCESRCES SOSTSETATTERPECE SRREESESSESSESES EESSRDCOOESEGSSE „„ „%% „„ 


SRRSESSCRTTARERS e eee „„ 


1,910.00 1.910,00 1+700,000 1+910:000 
9,180,000 971501000 9+ 1500000 

375,000 

2+540,000 


13,975,000 13:975:000 139 765»600 1399750000 #210,000 


SSSSRETSSAETESES KRASSSETERESERES KSSHSEERESRESEEE SRERECSZESEREERE SOGetScESSORSEES SERED secenEcee es 


901000 90:000 90000 90.000 


SSESSSSKECCRERER SISFTSORRRESSISS eee eee ee SESS Seeeeesereesesee 


15:003:000 14, 70, o 14, %2, 00 14%702, 0% #2107000 


SECESSEESSETESSE SSSR ESEESEEORTEE ERSEREEERETE RCTS SEGERRAEEAES SESS SEEEESSESESESEEE EaeEESso eee seess 


August 1, 1985 


SUPPLEMENTAL APPROPRIATIONS, FY 1985 (MR 2577) 


EXECUTIVE OFFICE OF THE PRESIDENT 
The White House Office 
„e OND eren 
Executive Residence at the White House 
TALING CMPONSOEs cece „„ 
Special Assistance to the President 
„ URS SnO ere Me 


incil on Environsental Quality and Office of 
Environeental Guelity 


“ancil on Environsental Quality and Office of 
Environmental dust „„ 


Office of Adainistration 
Golaries ond ene „4 
Office of Hanaseeent end Budset 
Salories amd ene 


Office of Federal Procureeent Policy: Salaries and 
EKPENSOS PERE EL EEE EEE 


Total: Office of Hanasenent and Budset.....-++++ 
Office of Science and Technolosy Policy 
Office of Science and Technology ollie 


Totals Executive Office of the President......++ 


DEPARTMENT OF AGRICULTURE 
Office of the Secretery..... 


Office of Governsental end Public Affairs..... 
Office of the Inspector General (by transfer). 


(Dy treter 
Asriculturel Research Service. 
National Asricultural Library..cesscccseeecesecenseees 
Statistical Rerortina Service: Salaries and expenses... 
Econosic Research Service! Salaries and exenses.. 
Asricultural Cooperative Service 
World Agricultural Outlook Board. 
Foreign Agricultural ce 
General Sales Nenaser (transfer froe Cosacdity Credit 


Corrorst ien „„ 
Federal Crop Insurance Corroration 
Adasnistrative and operating expenses....ceesseesecves 


Office of Rural Develoraent Policy 


Salaries BOG OxPOMSRE. cee „4444 


Rural Electrification Adainistration 

Salaries BAG „4444440 
Fareers Hose Administration 

Salaries ahd eme „„ 
Soil Conservation Service 

Conservation OreratiOnS.sssssssesssssssssssstsesssssss 

(By tronsferhsssssse 

River basin surveds and investisetions 

Watershed lein 

Watershed and flood Prevention operations. 


Resource conservation and develoraent..... 
Great Plains conservation rost 


A iel and Plant Health Insrection Service 


Salaried amd „ „„ „„ „ 44 4 


68-000 


3521000 
15.000 


3467-000 


20, 000 
eee 


, o 


18.365, 0000 


Serre 


352-000 
15,000 


347000 


ra e 


707000 


Saunspsrsssceses 


65,000 
2207000 
42:000 
(431+000) 
(188-000) 
4,084, 000 
647000 
338,000 
487,000 
36-000 
N. ooo 
274,000 


154,000 


8.196 · 0⁰ 
2527000 
172,000 

1841,00 
120. 00⁰ 
21:000 


352-000 
1357000 


367,009 


7297000 


8-196,000 
732-000 
1727000 

143. 000 
320:^00 
216:000 
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soz»sseszssnss2ra 


352-000 
15.000 


347,000 


Seeeeeesessenset 


729-000 


8-196-000 


252,000 
172,000 
1:543:000 
320,000 
216.000 


22581 


~~~ Conference coarared with --- 


4207000 


zasareusvasnezsS 


+20:000 


CONGRESSIONAL RECORD—HOUSE August 1, 1985 
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— Conference cosrared with --- 


Federal Grain Inspection Service 
Salaries nd nene 
Agricultural Marketing Service 


Marketing service „„ 841,000 841,000 841000 
(Increase in limitation on adeinistrative expenses)... (753000) (7539000) (7331000) 
Funds for strengthening aarkets: incoaes and surely 

(section 32) (increase in lisitation).. s.. (150,000) 1150, 0000 1150+000) 
Office Of Framsportationsscessercceesccesvneeeeverenes 27:000 27:000 27,000 


Food Safetu and Insrection Service 
Salaries and OxPensesccscccccescecsecseseesscsansteges 417396000 11.396, 00⁰ 11+394-600 11+396,000 
Food and Nutrition Service 


Food program tnistret ion 
unn Nutrition Inforeation Service... 
Packers and Stockwards Administration. ..cscesees 


Forest Service 


Forest res@archsccccesscveves 9641000 121647000 1¥164:000 #2002000 

State and private forestry. 209 +000 209 1000 20977000 A 

National forest sustes..... 10.688. 000 10,688. O00 10+ 688 +000 2 5 

Cor t ruct ow 1.777. 000 — — -1+777+000 

Land aceuisition. 307000 — — -30:000 ` — 
— asa csacesczsees sesersscrussetss excesasssssross5 SAEDEJLASSAIENSE eceseseneceseses 


Totals Department of Agricultur@sssscesseccceees 2424301000 34179751000 5323320000 53:188, 000 1607, o -144000 


Seteersssecreses soeesssiic+sssse et rage assess eErseserresesrese eheeeecsaessscee 


DEPARTMENT OF COMMERCE 


Met tonal Oceanic and Atsosrheric Administration A 


Orerations» research, and facilities (by transfer)... 2 2.83, 000 (5,660, 00⁰ (41860000) 12.0, 0⁰⁰ (100, 0000 


DEPARTMENT OF DEFENSE--MILITARY 
Military Personnel 


Military personnel, Are 48352497000 4421249000 417,2, 00 417.2, 00C 25.00 00⁰ 
(Dy trenster) . — — 425,000, 00⁰ (25. 000, 000 25, 000, % 
Ailitery personnels Navy 259,63, 00 224,819.00 — = 224,819, 0⁰⁰ 
(By trens fer — 114,614, 000) 339,3, 000 1339, %% J, 000 (224,617,000 
Military personnels Marine Corps.. 116+840,000 116,840, 000 106,840. 000 10678407000 100002000 
(Dw tres fer — "5 — 10. 0, %%ÿ,fqu 410,000, 000 610.00, o0⁰ 2 = 
Military personnel: Air Force 4171679000 275» 312-000 22418257000 254,825. 000 20,487, 00 930, 000, 
(By btrens fer — (112,367, 0000 612,884, 000 (18208542000) 444875000) 39,000, 
2696191000 267619000 416197000 496177000 22.00, 00 -2e 
-a TAR 42210007000) (2210001000) (42270002000) 
3,078, o0⁰ 3.078. oo 320787000 39078000 s 
12,776, 0% 219761000 25976, 00⁰ 299762000 
National Guard personnel: Air force 1775321000 17,532, oo 17,832, 000 17.522, 000 


Totaly Military Personnel... 1+437+406+000 1109,42, 000 777,119, 000 907.119, 00⁰ 
(By trens ter wam 227,191,000 (539,497, 000 4509, 487,000 282, 306,000 


S SSS S S e e ee eee eee eee. 


Oreration and Maintenance ~ 


Operation and asintensncer Ares. 200, 4007000 1424702009 1054601°% » 10,448,008 „004, 000 
(By tres =e , ooo, on 4117. 5207900) 19, 300,000 + 277001000) 
Operation ard saintenencer Mavy.. 230,00. 000 2.952 · 000. 771,09 7119:00 -1% P 552000 
(Ba Lransferdscesccccesereceeeeees — 1,148, %% 0, eοενο , A 180. 82%. 00 #4457681 1000) 
Operation and sairtenancer Marine Cores. 10+000,000 * £ 
(Dy transfer 6 --- (He 4600099 ~ (8-489, 009) (8-468-000) : --- 
Operation and eaintenancer Air force. 120+ 300-000 = * bee Af ssn 
(BY trens fer — 175,1 1,0% 10. Th „„ 90,346, 0001 „ rn 
Oreration and maintenance, Defense Adencies 104-530, 000 89:230:660 6? „ * 1.230. 000 8 600 
(By trensſe r =~ = 49,00 %/9 178,000. 000 
Oreration and saintenences Arsy Reserve.. 8300-000 743362000 723366629 5 2 
Greration and saintenancer Navy Reserve... 1+4600,000 490000 1,400,000 2 +400 9000 
Oreration and maintenance: Marine Cores Reserve. 150,000 150,000 i ** 
Oreration and saintenancer Air Force Reserve.... 7, 300, o 7, 300, 00 
Operation and maintenarver Aras National Guard.. 5 13+194:000 131945006 
Operation and saintenancer Air National usr... 15:091 2000 157091.000 
National Board for the Promotion of Rifle Practices 


A DPeEU SPECS ECOSOSOOUCOOCOCOSOSTOSSOCOO SSS SSE. 


Totaly Operation and Maintenances... sssrsssssses 721044000 170,333,000 143,298. 000 27,0%, 
(By transfer „4 sas (363,769, 000 4406,61. 900 406, 9%, o 1741,14, 000 
y S Sa 2 na —— 8 422% „„ 
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--- Conference coapered with --- 


Faeily Housins 


Family housings Ar. „„ 39439, 000 
Family housings Navy and Karine deb. 1.3, 00 
Family housings Air Force 124547000 


Totals Family Mosi 613867000 1.700. 00⁰ + = 1. 700, 00⁰ 


rr , e — 


Totals Department of befense--militzr.. . . 2164,836,000 127,760, 0⁰⁰ 922.117,00 95014177000 329, 343-000 +28: 300,000 
(By transfer)ssssessssssstsesesssessassssssa — (592,950, 0000 4946, 450, 0000 4916,40, %% % (23,300, 00) (0, 0007000) 


Fr Ä 6 


DEPARTHENT OF DEFENSE--CIVIL A 


Ceaeterial Expenses: Arau 


Salaries and eren 46 
Cores of Endineers - Civil 


Generel investisetions (bu transfer (222002000) 4272007000) (21200000) (272002000) 
General expenses (by transfer „„ (370007000) (37000000) 631000,000) 11. 00. 00% 


Soldiers’ and Airsen’s Mose 


Operation and einten 324,000 3247000 3242000 324,000 — 


Sa e a m assess SSS as ersscseesesessss aber suscassesecceese 


Totals Derartaent of befense-- Civil. 377000 3777000 3777000 377000 — — 
(Bw trafer „ (392007000) 15.200. 0000 (5,200. 000 (8.200. — — 


Sees SSS SSS SSS eee eee eee eee eee eee eee 


DF ANN OF ENERGY 
Enerdy Prosrass 


neren Information Adainistrationsssscsceseeseeeeesecs 495, 000 495,000 498, 000 495,000 
Federal Eneray Resulatory Cosetss ion 156277000 1827+000 1+627:000 146277000 


Total, Departoent of ner 291222000 ” 241220000 291227000 271222000 


r ̃ ˙22 ˙ Aacetseeececeses rr 
` 


DEPARTMENT OF HEALTH AND HUNAN SERVICES 
Food and Drus Adainistration 


Salaries and eren 3.838, 000 


Health Services Adeinistration 


Indian Walt Servicetcsccceccrsecncrescseeceenseneete 9.2%, 000 4,650. 00⁰ 7700 O0 12,350. 00⁰ 


PEPARTNENT OF HOUSING AND URBAN BEVELOPHENT 


Hanasevent and Adeinistration 


Salaries and expenses (be transfer 4297127000) 1257122000) (29712000) (297121000) — epa 


Sr SSE er SEOTESSERRTNSETIS STRSSSETECRRESRE EESASTEEETSSETIS SZNANDERNSERITSA EESEESESTESSE 


DEFARTHENT OF THE INTERIOR 
Bureau of Land Manasenent 


Ranssesent of lands and resourcES..ssssssssessssesesos 
- (Dy treffer „„ 


United States Fish and Wildlife Service 
Resource warasewerit. ll 


Matton Park Service 


Operation of the national park systee.. — 
(By trens fer „„ „446 110.700,00 


Office of Surface Mining kec lasst ion 
and Enforcement 


Regulation and techno 
(Bu trens fer „„ 44646 


Geological Survey 
Surveys» investigations: and research......-+« —— 4,401,000 4,404, 000 
Bureau of Indian Affairs 


Operation of Indian rost 
(By transfer)sssesssssesssssssssesssseseaseesssess 


CONGRESSIONAL RECORD—HOUSE August 1, 1985 


SUPPLEMENTAL APPROPRIATIONS, FY 1965 (HR 2577) 


Derartaental Offices 


Office of the Solicito 
(Be treter „„ 


Totaly Derartaent of the later io 
(By Cramsferdicccccsesceeereneeeerenevenennees 


DEPARTMENT OF JUSTICE 
General Administration 
Salaries aNd ne. 
United States Parole Coaaission 
Salaries mn „„ „4444445 
Lesal Activities 
Salaries and exrensess General Legal Activities. 


Salaries and exrensess Antitrust Disti 
Saleries and exrenses: United States Attorneys and 
Nora 


Salaries and exrenses, Coseunitw Relations Service »» 


Total, Lesal Actiwities..cccceseensernevenesseee 


Interasency Law Enforcesent 
Orsamized crise drus forces. 
Federal Bureau of Investisation 
Salaries and rene „„ 
Brus Enforcesent Adainistration 
Salaries and em „„ „4444444444446 
Jemisration and Naturalization Service 
Salaries and n 
Federal Prison Svstes 
Salaries aNd .nl 
Federal Prison Industries: Incorrorated? (Lieitation 


on sdainistrative and vocational trainings exrenses). 
* 


Totals Derartaent of stic 


Naa OF LABOR 
Labor-Manasesent Services 
Salaries OMG ⁰ 4444 „„ „„„„„„ 
Pension Benefit Guaranty Corroration 


Pension Benefit Guaranty Corroration fund 
Cincresse in lieit tion 


Earloveent Standards Administration 
Salaries and Nee „„ 
(Lieitation on trust fund tres fer 
Black lung disability trust . 
Totals Earloweent Standards Adeinistration.....+ 

Occupational Safety and Health Adeinistration 

Salaries Ord en 44 

fine Safety and Health Administration 
Salaries nd ene „„ 


Bureau of Lavor Statistics 


Salaries aNG EKPENSOS. „„ 


Sure lesental -=-= Conference coarared with --- 
S nate 


12,000, 00 1,000.0 
119,561.00 — 13.000, 000) 


FF . ꝗ == 


160,000 160+000 1607000 160+ 000 ess 


SESSSSSSS SESS TES SSSSSSSSSSSSE SSS SOIRIRERDATITSSE KEFTESNETTANORNA SSTSSSSRSSSESSSS SSSSSSSS AE SSStes 
J. 308.000 3. 308, 000 3.308, o0⁰ J. 708, 000 
6651000 6657000 665,000 665 000 

40151000 6175000 6,1517000 6173000 #247000 


(126367000) (116367000) (176367000) (126367000) * 
1355000 1357000 135,000 135,000 o 


10:259:000 10+283+000 10259000 10+ 283-000 — 4 $24,008 


BESESRSSERSESess eee „„ 


15. 27 15, 7,0 
476827000 416827000 
925612000 


7+ 345-000 7. J45, 00 7+3457000 77345000 


(104, 000 (104-000) (104,000) (1047000) <en "rp 


SHSSSSSCSSSSHAEE SEESERERAEEESSRA re 


48, 388000 48,12, 0⁰⁰ 48,388,000 4874122000 — 724. 00 


rr RARTERSERSSTZZES JEFEFESEREDOS EE BeaeTeewesEs se ae 


1244060) 


rr e 


1.176. 0⁰⁰ 
1,435,000 


932-000 — --- --- — 


rr 
> 5 


Augi st 1, 1985 CONGRESSIONAL RECORD—HOUSE 22585 


SUPPLEMENTAL APPROPRIATIONS» FY 1985 (mR 2577) 


erlernte! -=-= Conference compared with --- 
Reousst Howse Senate Conference Rouse Renate 


Berartaents! Manatesent 
Golerigs Od emen 1+070+000 
Office of the Insractor General,...ssassessssosasesress 288,000 
Assistant Secretary for Veterans Farinyesent and 
Training (limitation on trust fund tener (143,000) 


lotals Berarteental naten 3,358,000 a= 
e S38ES0Z599232I72 Eeeeesresssstsas ee 22 
Total: Derartaent of Labor eresse 7:422:000 1767000 176,000 176,900 = — 


„„ „„ „„ „„ „ „„ „„ ESSE „ „„ „„ „ͤ%„7 „ SSS „»7:“.tç%ͤ—è TEKH see 
SEPARTMENT OF TRANSPORTATION 
Federal Histway Adeinistretion 
(Léeitation on senerel operating n (1+714,000) 
Hetionsl Niahuew Treffic Stets Adeinistrstion 
erations ond research iby transfer)....++ . (3477000) 
Feders) Railroad Adeinistration 


Office of the Administrator (by transfer (212000) 
eee sofelu (ba Lransfatd.ssesssesssossessssessnes (281 r000) 


Deb Mews Transeortstion Adein: stration 
Adainistrative expenses (bw transferh.ssssessessssseso 
Federal Aviation Adeinistration 
Orerstions (Dv transfer). s.. 122,900. 000 435112. (351127000) 14,112,900 
Meedeverters isinistration (bw ernte (386,000 — -<> — 


Geeretion and eaintenance: Metropolitan Washington 
rere tw trennte 524,000) (505,008) 1305. 000) (503, 00 


. .seses — 15.0%, 00 = 15,000: 000 413,000, 000 
(De treter TET vee 197000000} 3,275,000 19,273,098 (3,275,908) t-15- 000-090) 


Reserve brisbane „„ „„ „„ 11,68. 000 11,025,000 11025, 00 1.029. 000) s — 
Nirtitise Adeinistration 
Orerations and training (bw tren fer (5525000) (552-000) (3522000) 
Saint Lawrence Seaway Develoreent Corporation 


(Limitation on sdeinistrative expenses) 
(rene in tt %% „„ 


Office of the Inspector General 
Galeries and expenses (Oe (ernster 
Research and Seecial Prograes Administration 


Research and srecial prosroos (byw rente 1300-000) £300,000) 


Office of the Secretary 
Galeries and expenses (by rem fert (8752000) (65,000) (43-900) 165,900) ==- 
r saesexsccencesss 
Total» Derarteent of Transportation . — 13,000,000 — 15,000, 00 715,000. 0 
{iw transfer).... . . . t45:823:000) 48:834:000) (23+834,000) (8,834,000) 13,900. 000) 
(inerease in leit tien „„ 20. 000 — === 
e r ess 88 22222222 22 8 3 3 4 e 
DEPARTMENT OF THE TREASURY 
Office of the Secretary 
Salaries and expenses....s.- 
Office of Revenue Sharins 
Salaries and errens es 
Federal Law Enforcesent Iraining Center 
Salaries and expenses 


Financial M-nageeent Service 


Salaries and exrenses, „„ 1,229,000 
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Bureau of Alcohol, Tobacco and Fireares 
Salaries and eme 444 
United States Casto Service 
Solaris aNG @xPensesssccccssrsevreretereresenesevenes 
Sois of the Public Debt 
Adoinistering the public ũꝶẽv 
Internal Revenue Service 


Salaries aNd rene 
Processing tax returns. 


imestigstion: collection and taxpaver service.....+++ 


. Totals Internal Revenue ServiC®.sssersssssessese 


United States Secret Service 
Salaries and ene 4444 
Totals Berarteent of the Tres. 
ENVIRONMENTAL PROTECTION AGENCY 
Salaries and „„ „44 
GENERAL SERVICES ADMINISTRATION 
Federal Buildings Fund? 
Lisitation on availabilitw of revenue! 
Construction and sceuisition of facilities... 


Progra direct ien 
den tn and construction service 


Totals Federal Buildings Fl.. 
Orerating expenses, Personal property (by transfer)... 
General aanesenent ond adeinistration: Salaries and 

expenses (bu tramsferdscecsnrseecsccecserevessseuees 
MATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
Research and prodrae Sebesesett . 


OFFICE OF PERSONNEL MANAGEMENT 


Salaries aNd ee 
Salaries and expenses (incresse in limitation).....++ 


VETERANS ADMINISTRATION 
Medical cer 
General operating rene 4 4 „„ 
Constructions seinor projects (lisitation on 
adainistrative rene) 440 


Totals Veterans ginistret ieh 


OTHER INDEPENDENT AGENCIES 
ACTION 
Oreratind e444 
Adeinistrative Conference of the United States 
Salaries erregen 44 
Comaission of Fine Arts 
Salaries and „„ „ „ 4 444 


Comeission on Civil Rights 


Solories aNd EKPENSOS, „„ 
Comeodity Futures Trading Coseission 


Comeodity Futures Trading Costs 10%. q j 


Sure lesental 
Reeuest 


14339000 


62467000 


1.500, 00⁰ 
477041000 
21:193:000 
478001000 


— — ee 


3291972000 


272147000 


»sanssoszzasszss 


4479051000 


394230000 


(-7+781+000) 
15,62. 000 
(124697000) 

(6307000) 


12. 200. 00⁰ 


12,200. 00 


917-000 
(448,000) 


7295242000 
719321000 


{371+000) 


House 


1+339,000 


1294927000 


178212000 
145384000 
285397000 
2014537000 


6511977000 


292147000 


eesasesasascaace 


3423-000 


62.099, 0% 
1,4%, 000 
1630, 00⁰ 


12, 200, 0 


(272007000) 


917-000 
(4487000) 


152,524,000 
6000:0090 


158:524:000 


Senate 


1,1, oo 


1274921000 


1821:0000 
147 384-000 
283397000 
207 453-000 


6511977000 


22142000 


84,079,000 


sasesrozzsszz223 


5423:0000 


t-7+781+000) 
(36821000) 
(14691000) 
(630,000) 


12. 200,000 


(212007000) 


9177000 
(448,000) 


12295247000 
355007000 


(3717000) 


126024, 


August 1, 1985 


— Conference cospared with --- 
House Senate 


— 


Conference 


8497000 


eee „% „ „„ 


1.821. 0⁰, 
14,384, 00% 
289539000 
20+ 4537000 


657197000 


242142000 


8410797,000 


rr 


5,423. 00⁰ 


— (4727810000) 
(2,09, oo 17,791, 
11.469, 00% — 

160. o0⁰ 


(212000000) 
12. 200. 00⁰ 


917-000 
(448,000) 


2.500, 000 


1527524000 #307000 1000 


3:500:000 
(#3717000) 


2150071000 +30:000:000 


(371000) 


153470242000 
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--- Conference coapared with --- 
Conference House Senate 


Eaua) Earloveent Orrortunitw Comeission 
Galeries ond eme. „44464444 
Federal Cosaunications Coaaission 
Se bertet Ord Ge ꝶ „44444 
Federal Election Comsission 
, — 
Federal Esersency Manasenent ,d, 


Saberies and expenses (dy treter (294722000) (24720000) 2. . 0⁰ 


Federal Hose Loan Bank Board 

(Lieitetion on non-adainistrative expenses: corrorate 

Tb)) „4 955464 770. o0⁰ — — — 
(Liaitation on adeinistrative expenses: corporate 

Dns) %% „„ „„ „„ 11,110,000 11.110.000 11,110,000 11,110.00 

Federal Labor Relations Authority 
Salaries Od ene 
Federal Nediation and Conciliation Service 

Salaries 7 OR EA A 

Federal Mine Safety and Health Review Cossission 
Salaries nd rene 


Federal Trade Coasission 
Salaries Od . ⁴ „4444444 „„ „„ 1.450% 00⁰ 
Intellisence Coseunity Staff 
intelligence community st f 4445 


Intersoverneental Asencies 
Advisory Cossission on Intersovernsental Relations 
Saleries Od rens 
Delaware River Basin Comeission 
Salaries nd OxPensessccsrcrecreeescrcesecsenveesuenes 
Susevehanna River Basin Coseission 
Salaries and enen „„ „44444 
International Trade Commission 


Saleries Od rene „„ 


Interstate Cosserce Cossission 


Salaries aNd rens „„ 1+000,000 500,000 1000008 1,000,C00 45001000 — 


Merit Sustees Protection Board 


194,000 194-000 
441000 44,000 


Totals Merit stets Protection dor... 7381000 238.000 


National Capital Planning Cossission 
Salaries and OxPensesersrsccrccstecerencesneeesececnes 227000 221000 221000 
National Science Foundation 
Program develoreent and senasenent (lisitation 
on adoinistrative rens) (1670:0000) 41+670000) 11,70, O00 (116701000) 
United States Antarctic prosrae activities... 7501000 750000 7301000 E 750:000 
National Transportation Safety Board 
BGalaries and eren „„ 
Pennsvivenia Avenue Develoreent Corroration 


Salaries and rene „„ „4 44444 


22588 


TAPPLEMENTAL APPROPRIATIONS, FY 198s OR 73779) 


Securities snd Exchange Coesission 


Releries end rene 


Pen eee vers „„ „6666460 
Seithtonien Institution 


Bolertee and eme „„ 
Ssleries end ewwenset: National Gallery of t 
Galeries and exrenses: Woodrow Wilson International 

Center for Schals „6 


Totals Seitivsonian Institution. „„ 


Total: Other Inderendent A1 — 


United States Holocaust Meecrial Council 


Roleceust ect tel Council... 


eee eRe CSS OC SSS Sea 


United States Tax Court 
Salaries and red „„ 
TITLE Il - INCREASED Pay COSTS 


TOTAL - Mew budget (oblisstions!) authority..... 
(Increase in lisitationt?.ssesssssisesssse 
Liest tet ich on adeinistrative exrenses).. 
(Trust fund trennte 
(N trenster „„ 


TITLE I - GENERAL SUPPLEMENTALS 


ter 1! 
Rériculture! 
Mew budeet (oblisational) suthoritwsssss»ss»» 
Mpprowriationssrcowsvecsceevenees 
Nec i . 
Authority te borrow.: 
Charter II 
Cosaercer Justice, State and the Judiciary! 
Meu budget (oblisational) suthority.:»s»». 
ROPTOPTESLIONB cer eeeereeeneerenres 
Nec ts 0 % „„ 
ferropriation for debt reduction. 
(Dw Cramsfer)sseccesseescseseeens 
(Limitetion on direct cal... 
(Limitation on suaranteed loans). 
(Deferral actions - net). 
Charter III: 
Defense: 
New budget (oblisstional) authority... 
(By trennt fer) 
Charter Iv? 
Energy and Water Develoeaent! 
Mew Dudget (oblisational) att 
Appropriations... 
RESCISSIONS. cc cciseserreresenseeees 


eee ee eee ECS eee eee eee 


Charter v: 5 
Foreisn Orerations! 
Mew budset toblisational) auer 
(Du tronsforhesssssessesssorosssssesssssseses 
iLiaitətion on callable caritel 
BUDSCPAPLIONE) )) 
Charter vi: 
Mousing 1 Urben Beveloreent-Inderendemt Agenci 
Kow budget (eblisetione]) swthority (net). 
W ereerts tien 
erlitt te „„ 
Rescission of contract authority 
(tense 
(Limitation on indefinite contract suthority) 


Charter VII: 
Interior and Related Agencies! 
Nex budget (obligational) authority (et! 
APPPOPTEBLIONS cor eererrereseecereereetest 


(By trenster ) 
(Deferral disarrroval).... 
(Effect of neu deter. 
Charter VIII 
Labors Health and Human Services: and Education: 


Hew budget (ublisstionel) authority 
(De reer „„ 


Surrlesente! 
Resurset 


å +043:000 


1906+000 
363,000 


162000 


222857000 


epeeresersareraers 


$3,675,000 


330,000 


Seereeerreseursss 


24561768, 000 
(842-000) 
(358612000) 
(148,000 
tF: 454000) 


3443610722000 
(3, 323:072:000) 


113. ooo. ooo 


423,70, o 
(44474047000) 


20. 700,000) 
(352978,000) 
(,, ee 

(173,3, 0 


2149600361436 
(396862000) 


1121.0 23,777 


-393,940,000 
(175310007000) 
(-5287940,000) 

(37712000) 
422,367, 000 


48.841 
(Br841 000) 
629%, o⁰ 


4+ 208, 730,000 
(35,591,006) 


louse 


1229747000 


179067000 
343 1 00¢ 


16,000 


2+285 1000 
secesesssesseees 


12:906:000 


350,000 


steeseceesessees 


1674453917000 
(398,000) 
(12774000) 


* (61941884000) 


e 


4,433, 126, 0 
44, 0, 126.000 


(113-000-000) 


326:5797000 
%,, 
(-5410632000) 
{-207 7001000) 

(1744621000) 


(81500, 000) 


£240,000-000) 


113,150,000 
(113,180. 000% 


2. 27. 
(516867000) 


(1521900230979) 


3B 146,000 

€739., 700+ 000? 

i PP: 9041680) 
1-528940: 0 


t-23: 347000) 


89,155,000 
(146 -037,000) 
{-3é -882,000) 

4. eo, o 

1.179,61 
(-8+ 808 +000) 


4739208411000 


Senste 


$4045 5000 


„ 


1.0. οο 
3431000 


146,000 
2.283, 000 
5 „ „ „ 


11.1700 


350 1000 


n 


1,113, 70, 0 
(398,000) 
(2,145,000) 
(998237000) 


aassesszssassar? 


4146475697000 
4,360. , ooo 
„0, 
(113. c. oo 


401.57. 000 
(35410582000) 
51, „eee 
20%, ee 

(2074641000) 


(825001000? 


74,000:000 
£147000;000) 


627409000 
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Mrs. BENTLEY. Mr. Speaker, one of 
the 20 authorized projects included in 
the water resources supplemental ap- 
propriations bill is near and dear to 
my heart—namely that of deepening 
the main ship channel leading into the 
Port of Baltimore which project was 
authorized 15 years ago in 1970. 

I wish to take this time to commend 
the work of Chairman WHITTEN and 
Mr. Bevitt of the Appropriations 
Committee, Chairman Howarp of the 
Committee on Public Works and 
Transportation, Chairman Roe and 
Mr. STANGELAND of the Subcommittee 
on Water Resources in their contribu- 
tion to the passage of the water re- 
sources supplemental appropriations 
bill. Their efforts are most appreciated 
in resolving the difficult problem of 
funding both authorized and unau- 
thorized water projects. 

In my home State of Maryland, the 
Port of Baltimore which is an author- 
ized water project is close to having all 
the preliminary work necessary com- 
pleted before actual port development 
begins. The State of Maryland is pre- 
pared to meet the Federal Govern- 
ment’s cost-sharing formula and pro- 
ceed with dredging in the Chesapeake 
Bay. The State has conducted a study 
of its own in order to reduce the over- 
all cost of the project by more than 
$110 million by narrowing the width of 
the 50-foot channel. Maryland has in- 
dicated it will sell its World Trade 
Building and issue bonds to provide 
the funds for its share of the costs 
prior to the 50-foot channel. The sum 
of $53 million already has been invest- 
ed by Maryland to build up Hart 
Miller Island as a disposal site for an- 
ticipated dredging sludge. 

The entire Maryland delegation has 
been working to bring this about and 
is behind it all the way. After the 
dredging, larger ships will be free to 
enter the Baltimore Port. Greater 
means for trade will create more jobs 
and a stronger economy with the im- 
portation and exportation of goods. 
The steel industry will greatly benefit 
from an increase of maritime trade. 

The Baltimore ship channel is also 
vital to providing the measure for the 
United States to improve its exports— 
of coal and grain—and thus keep our 
balance of trade. It is a project also 
equally important to keeping a steel 
mill alive—by allowing deeper draft 
ships—more heavily laden with iron 
ore to call on our steel mill—and 
therefore providing cheaper steel. 

In conclusion, Mr. Speaker, I wish to 
express my praise in the action by this 
Congress in working to bring about 
new water construction projects that 
have been in the waiting for over a 
decade. Our water resource infrastruc- 
ture needs such as inland waterways 
and port development have managed 
to continue to contribute to this Na- 
tion’s economic development over this 
past 10 years without necessary fund- 
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ing. However, today with the decision 
of both the House and Senate to reach 
an agreement on the House/Senate 
conference report of the supplemental 
appropriations bill for fiscal year 1985 
on the funding of water construction 
projects, we can rest assured that nec- 
essary investments will be provided to 
our Nation’s water projects. We can 
expect greater economic growth re- 
sulting from today’s action by this 
Congress. 

Mr. WHITTEN. Mr. Speaker, I move 
the previous question on the motion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi [Mr. 
WHITTEN]. 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


SENSE-OF-CONGRESS RESOLU- 
TION ON SETTLEMENT OF 
SCHEDULED BASEBALL STRIKE 


Mr. CHAPPELL. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Education and Labor be dis- 
charged from further consideration of 
the resolution (H. Res. 252) to urge ne- 
gotiators for major league baseball 
owners and players to quickly settle 
their differences and avoid a sched- 
uled players’ strike, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 252 


Whereas baseball is America’s national 
pastime; 

Whereas major league baseball is an im- 
portant source of family-oriented entertain- 
ment for millions of Americans; 

Whereas major league baseball teams are 
a source of local pride for fans in communi- 
ties across the Nation, as well as providers 
of substantial revenues and employment op- 
portunities in related businesses. 

Whereas the Major League Baseball Play- 
ers Association has voted to strike on Tues- 
day, August 6, 1985, unless they have 
reached a new collective-bargaining agree- 
ment with team owners by then; 

Whereas a prolonged players’ strike would 
result in the cancellation of hundreds of 
baseball games, the loss of millions of dol- 
lars to related businesses, and endanger the 
long-term interests of the sport; and 

Whereas those who would suffer greatest 
during a baseball players’ strike would be 
the fans: Now, therefore, be it 

Resolved, That it is the sense of the House 
that the Major League Baseball Players As- 
sociation and team owners have a responsi- 
bility to the baseball fans of America to 
ensure that the current season is not inter- 
rupted, and that the parties and the Com- 
missioner of Baseball should do everything 
in their power to avoid a strike by players. 
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Mr. CHAPPELL (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. CHAPPELL. Mr. Speaker, this is 
a resolution introduced by the gentle- 
man from Massachusetts [Mr. CONTE] 
and myself which touches the ques- 
tion of the proposed strike or planned 
strike of August 6, 1985, by the Major 
League Baseball Players’ Association if 
they have not by that time reached a 
collective-bargaining agreement with 
the team owners. 

It simply provides that it is the sense 
of the House that the Major League 
Baseball Players’ Association and team 
owners have a responsibility to the 
baseball fans of America to ensure 
that the current season is not inter- 
rupted and that all the parties, includ- 
ing the Commissioner of Baseball, 
should do everything in their power to 
avoid a strike by players. 

Mr. Speaker, I urge its passage. 

Mr. CONTE. Mr. Speaker, I rise in 
strong support of this resolution intro- 
duced by my good friend BILL CHAP- 
PELL, the Democratic baseball coach, 
and myself. 

Mr. Speaker, this resolution urges 
those individuals negotiating a con- 
tract for major league baseball players 
and league owners to come to a speedy 
settlement on the differences facing 
them. A prompt resolution of the 
problems will avoid a baseball strike— 
which no one, I think, wants to see. 

Baseball is America’s pasttime. It is 
America’s sport. The fans in this coun- 
try have great pride in their State’s or 
community’s baseball teams, and they 
do not want to see a strike. A baseball 
team produces millions of dollars in 
revenue to local communities. They 
provide jobs to small businesses and, 
as I said, are a great source of pride to 
their host cities. 

The Major League Baseball Players’ 
Association has voted to strike on 
August 6—less than 1 week from now— 
unless they reach a new collective-bar- 
gaining agreement with team owners. 
We do not want to see this happen. It 
would result in the cancellation of 
games; a prolonged strike could post- 
pone the World Series—and since at 
least some of those seven games will 
hopefully be played in Boston this 
year, where it can snow very early, I 
certainly don’t want to see a World 
Series being played on Thanksgiving. 

Thus, I would urge my colleagues to 
support this resolution, and send a 
message to the baseball players, man- 
agement, and league owners that the 
Congress urges a speedy settlement to 
the differences separating them. The 
resolution doesn’t take sides; it merely 
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urges everyone involved to recognize 
their responsibility to the baseball 
fans of America and the host cities of 
America’s major league baseball 
teams. We don’t want a strike. We 
want the problems resolved as soon as 
possible, fairly, for all sides. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE 
ON BANKING, FINANCE AND 
URBAN AFFAIRS TO FILE SUP- 
PLEMENTAL REPORT TO AC- 
COMPANY HOUSE REPORT 99- 
230 ACCOMPANYING HR. 1, 
HOUSING ACT OF 1985 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Banking, Finance and Urban 
Affairs may be permitted to file a sup- 
plemental report to accompany House 
Report 99-230, the report to accompa- 
ny H.R. 1, the Housing Act of 1985. 

The committee inadvertently ex- 
cluded the explanation of title V of 
H.R. 1 from the committee report that 
was filed on July 26, 1985. This supple- 
mental report would represent the 
committee’s explanation of title V of 
the committee reported bill, H.R. 1. 

Mr. Speaker, I have checked with 
the minority, and they are in agree- 
ment. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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MAKING IN ORDER ON THIS 
LEGISLATIVE DAY CONSIDER- 
ATION OF SENATE CONCUR- 
RENT RESOLUTION 32, FIRST 
CONCURRENT RESOLUTION ON 
THE BUDGET—FISCAL YEAR 
1986 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that if the Com- 
mittee on Rules reports a special order 
providing for the consideration of the 
conference report and any amendment 
in disagreement on Senate Concurrent 
Resolution 32, it shall be in order to 
consider the same on this legislative 
day notwithstanding the provisions of 
clause 4(b) of rule XI. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF H.R. 3008, FEDERAL 
EQUITABLE PAY PRACTICES 
ACT OF 1985 
Mr. WHEAT. Mr. Speaker, by direc- 

tion of the Committee on Rules, I call 

up House Resolution 241 and ask for 
its immediate consideration. 
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The Clerk read the resolution, as fol- 

lows: 
H. Res. 241 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, 
pursuant to clause 1(b) of rule XXIII, de- 
clare the House resolved into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3008) to promote equitable pay practices 
and to eliminate discrimination within the 
Federal civil service, and the first reading of 
the bill shall be dispensed with. All points of 
order against the consideration of the bill 
for failure to comply with the provisions of 
clause 2(16) of rule XI and section 402(a) 
of the Congressional Budget Act of 1974 
(Public Law 93-344) are hereby waived, and 
all points of order against the bill for failure 
to comply with the provisions of clause 5(a) 
of rule XXI are hereby waived. After gener- 
al debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Post Office and Civil 
Service, the bill shall be considered for 
amendment under the five-minute rule, and 
each section shall be considered as having 
been read. At the conclusion of the consid- 
eration of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one 
motion to recommit. 


The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield 30 
minutes to the gentleman from Missis- 
sippi [Mr. Lotr], pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 241 
is an open rule providing for consider- 
aton of H.R. 3008, the Federal Equita- 
ble Pay Practices Act of 1985. The rule 
provides for 1 hour of general debate 
to be divided equally between the 
chairman and ranking minority 
member of the Committee on Post 
Office and Civil Service. The rule fur- 
ther provides that the bill shall be 
considered for amendment under the 
5-minute rule and that each section of 
the legislation shall be considered as 
having been read. 

All points of order against consideration 
of the legislation for failure to comply with 
clause 20106) of rule XI, that is the 3-day 
layover rule for committee reports, are 
waived. Although the Post Office and Civil 
Service Committee ordered the bill reported 
on July 24, 1985, the report was not actually 
filed until July 29th. Since the printed copy 
of the report has not been available to 
Members for the required 3 days, a waiver 
of clause 2(1)(6) of rule XI is necessary. 

All points of order against consideration 
of the bill for failing to comply with secton 
402(a) of the Congressional Budget Act are 
also waived. Section 402(a) provides that it 
shall not be in order to consider any bill 
which authorizes the enactment of new 
budget authority for a fiscal year unless 
that bill has been reported on or before 
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May 15 preceding the beginning of such 
fiscal year. 

H.R. 3008 indirectly authorizes the enact- 
ment of new budget authority. Since the bill 
will become effective upon enactment, that 
is in fiscal year 1985, and since it was not re- 
ported on or before May 15, 1984, a waiver 
of section 402(a) of the Congressional 
Budget Act is needed. 

Mr. Speaker, the rule also waives clause 
5(a) of rule XXI against consideration of 
the bill. Clause 5(a) of rule XXI prohibits 
appropriations in a legislative bill. 

Section 9 of H.R. 3008 provides that funds 
appropriated to the Office of Personnel 
Management for general operating expenses 
be made available to carry out this act. This 
provision allows previously appropriated 
funds to be used for new activities and thus, 
constitutes an appropriation. Since H.R. 
3008 is not an appropriations measure, a 
waiver of clause 5(a) of rule XXI is needed. 

Finally, the rule provides for one motion 
to recommit. 

Mr. Speaker, H.R. 3008 established an 11 
member “Commission on Equitable Pay 
Practices”. The commission will be responsi- 
ble for hiring a consultant and overseeing 
its study of the Federal pay and classifica- 
tion systems. The study, which will last no 
longer than 18 months, will determine if 
and to what extent, a Federal employee's 
classification and wages are affected by sex, 
race and ethnicity. After the study is com- 
pleted, the commission will present its find- 
ings, conclusions and recommendations re- 
garding administrative and legislative reme- 
dies to the President and Congress. 

Mr. Speaker, over the past 20 years, Con- 
gress has taken great strides to ensure that 
all of our citizens have equal rights under 
the law. The Education Amendments of 
1972; the Rehabilitation Act of 1973; the 
Age Discrimination Act of 1975 and the 
Civil Rights Act of 1964 are all measures 
which Congress enacted to ensure that no 
citizen be denied rights because of race, eth- 
nicity or sex. 

We have accomplished a great deal in this 
body and the other body but when a women 
earns 62.8 cents for every dollar that a man 
earns, it is clear that inequality still exists. 
Mr. Speaker, this injustice must be eradicat- 
ed in order that this country realize equali- 
ty. H.R. 3008 will bring us one step closer to 
our realization. 

I urge that we adopt the rule so that the 
House can proceed to consideration of this 
important measure. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, why would anyone 
want to oppose a simple little 1-hour, 
open rule providing for the consider- 
ation of an innocuous sounding bill 
called the Federal Equitable Pay Prac- 
tices Act? Surely we are all for open 
rules and equitable pay practices. 

But in this case there’s more in- 
volved than meets the eye. If there 
weren’t, the proponents of this legisla- 
tion wouldn’t mind if the House fol- 
lowed its normal rules and took the 
time to at least read the report on this 
bill. But no, this rule waives the 3-day 
report availability requirement mean- 
ing that many Members will have no 
idea what’s in the bill or what they are 
voting on. Ignorance may be bliss for 
some, but when it comes to legislative, 
it’s inexcusable. 
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Why then is there such a big rush to 
pass this bill prior to the August 
recess? Is this a necessary authoriza- 
tion that must be enacted before the 
new fiscal year? No. And yet, many 
other must authorization bills contin- 
ue to languish in our Rules Committee 
while we merrily put the appropria- 
tions cart before the authorization 
horse. And now, to add insult to 
injury, we inject a $2 million study 
commission bill. 

Is this a special emergency situation 
that cries out for an immediate Feder- 
al response? No. This isn’t a disaster 
relief bill. It’s a big buck consultant 
relief bill that will take anywhere 
from 18 months to 2 years to com- 
plete. There’s no rush to start this 
compared to our more urgent budget- 
ary situation and our must authoriza- 
tion bills. The fact is, I heard nothing 
during our Rules Committee hearing 
on this to even hint that this involved 
an emergency situation that might 
justify waiving our 3-day rule. This is 
not something we should do lightly if 
we value our brains. 

So what's the rush? One witness, the 
gentleman from Indiana (Mr. 
Burton], pointed out that there is a 
court decision expected in August in 
the Ninth Circuit Court of Appeals 
that will have an important bearing on 
this issue. Could it be that the propo- 
nents fear that decision could under- 
mine this legislation? At the very 
least, couldn't our action on this wait 
until September when we can make a 
more informed judgment on the basis 
of that decision? What’s the rush? 

But then I began to take a closer 
look at this fine-sounding bill, and it 
slowly dawned on me why someone 
would want to rush this through. On 
the one hand we are told this is going 
to be a bipartisan, balanced, and objec- 
tive Commission. But, when you look 
at this bill you find the deck is 
stacked: 4 employee organization rep- 
resentatives of labor, women, and mi- 
norities, plus 2 democratic appointees; 
that’s 6 of the 11 members, a clear 
quorum and voting majority. 

We are told that it is important that 
no member appointed to the Commis- 
sion is currently employed by the Gov- 
ernment either as a careerist or politi- 
cal appointee, in order to promote ob- 
jectivity and to allow the Commission 
to function independently of any 
policy or program of any administra- 
tion.” And yet the bill turns around 
and places on the Commission the 
“highest elected officials of the two 
largest Federal employee unions,” and 
one representative each from Federal 
women’s and minority employee orga- 
nizations. Is it expected that these 
Commissioners will promote objectivi 
ty or will not promote the policies and 
programs of the organizations they 
represent and are paid by? 

We are told that this bill only au- 
thorizes a little study by a consultant 
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to be hired by the Commission. And 
yet the bill turns around and gives the 
Commission authority to determine 
which differentials in the study are 
discriminatory and to recommend any 
administrative as well as legislative ac- 
tions. We are giving the Commission 
quasi-judicial authority to both deter- 
mine which differentials are discrimi- 
natory and how they may be remedied 
by administrative action. This comes 
close to the kind of authority which 
currently resides in the EEOC and 
Civil Rights Commission. So it’s more 
than just a little study. 

We were told, however, by the chief 
sponsor of this bill in her testimony 
before the Rules Committee, that this 
neither establishes a national pay 
policy, nor prescribes any specific rem- 
edies; it only ‘reaffirms the principle: 
outlined in our civil rights laws which 
prohibit discrimination” in setting pay 
for Federal workers. And yet, the bill 
in section 6 only says that it shall not 
be construed to limit any of the rights 
or remedies” provided under the Civil 
Rights Act and other antidiscrimina- 
tion laws: It says nothing about not 
expanding those rights and remedies. 
And that’s because this new theory of 
comparable worth would do just that— 
establish new rights and remedies. 

I would think we would give serious 
and second thoughts to a study which 
could be used in a court of law to 
prove that a certain pay system or job 
classification system is inherently dis- 
criminatory because a certain sex, 
ethnic group, or minority group is dis 
proportionately represented. And yet 
that prospect is not farfetched. That’s 
what the Washington case was about 
as I understand it. 

Mr. Speaker, we made a simple little 
atiempt in the Rules Committee to 
bring Congress and the judicial branch 
under existing law—title VII of the 
Civil Rights Act which prohibits ev- 
eryone else from discriminating. The 
amendment was proposed by the gen- 
tlelady from Illinois [Mrs. MARTIN]. 
And yet it was turned back on a party- 
line yote. How is it that we are so 
ready to tell the rest of government 
that it might have discriminatory job 
or pay systems under a new compara- 
ble worth theory, when we aren't yet 
willing to bring ourselves under exist- 
ing civil rights laws? When you can 
justify that one for me I'll vote for 
this rule. In the meantime, I won’t. 
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Mr. Speaker, I yield 5 minutes to the 
gentleman from Missouri [Mr. 
TAYLOR], a member of the Post Office 
and Civil Service Committee. 

Mr. TAYLOR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, House Resolution 241 
is the rule under which the House is 
being asked to consider one of the 
most controversial issues I have seen 
in my 13 years of membership here in 
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this body, whether we will have a com- 
parable worth study of Federal civil 
service jobs. 

I join my colleague, the gentleman 
from Mississippi [Mr. LOTT], in urging 
the defeat of this rule. 

Mr. Speaker, this rule waives one of 
the primary rules of the House, the 
rule requiring reported bills and com 
mittee reports to be available for 3 
days before the bill can be called to 
the floor for consideration. 

This rule should be rejected because 
it is unfair to the Members of this 
House. This rule attempts to short cir- 
cuit the legislative process. This rule 
tosses aside the rules of the House, in 
order to make it possible to ramrod 
the bill through the House as quickly 
as possible, without adequate time to 
fully explore and resolve the issues 
presented in this legislation 

This rule asks the House to rush to 
judgment, 1 day before we are sched- 
uled to adjourn for our district work 
period, on a very controversial and a 
very complex bill, the so-called Feder- 
al equitable pay practices legislation. 

Mr. Speaker, the committee report 
has not been available for the required 
3 days. It has only been available since 
about 1 p.m. today. That is simply not 
enough time. It is simply not fair to 
the Members of the House to force 
hasty consideration on this bill. 

The Members of the House deserve 
an opportunity to examine the legisla- 
tion, to read the committee report, to 
prepare questions for debate and to 
prepare amendments. 

This rule does not give them enough 
time to do that, so from that stand- 
point it is procedurally unfair. 

Mr. Speaker, if the Members are 
upset because the Rules Committee 
granted this waiver, they should also 
be concerned about the speed with 
which this legislation was handled in 
the Committee on Post Office and 
Civil Service. It may not be a new leg- 
islative record, but it sure was quick. 

The bill was introduced on July 16, 
and here we are today on the floor of 
the House 2 weeks later. During the 
time I have been privileged to serve as 
the ranking minority member of the 
Committee on Post Office and Civil 
Service, I cannot recall our acting that 
fast on any other piece of legislation. 

Mr. Speaker, the issues involved in 
this legislation are highly controver- 
sial, and because we are on the verge 
of taking them up with such haste 
there is a genuine concern that the 
House will be acting in a rash or care- 
less manner. 

My good friend and colleague, the 
gentlewoman from Ohio [Ms. OAKAR], 
is quite sincere in her belief that this 
study of pay differentials called for in 
the bill is merely an effort to deter- 
mine whether we have discrimination 
based upon sex or upon race or in 
regard to the setting of pay rates 
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Mr. Speaker, I applaud the gentle- 
woman from Ohio for her determina- 
tion and I have no reservations about 
her intentions. When one looks at the 
criteria contained in the bill, however, 
one sees that it is based on the notion 
that Federal civil service jobs have a 
measurable, economic worth which 
can be determined logically and com- 
pared objectively to other and differ- 
ent jobs. 

This is an ill-conceived notion, be- 
cause Federal civil service jobs do not 
have a measurable, economic worth, 
and they cannot be compared objec- 
tively to each other. The study is, 
therefore, dedicated to doing some- 
thing which in my judgment, is impos- 
sible. 

Mr. Speaker, the theory that under- 
lies this bill is often referred to as the 
comparable worth theory, which holds 
that jobs have intrinsic, measurable 
values, and dictates that salaries be 
based on those determined values. 
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One of the most controversial as- 
pects of the bill is that it embraces the 
proposition that differences in income 
between men and women and the con- 
centration of women in certain occu- 
pations are proof of discrimination. 

Mr. Speaker, equal opportunity is 
the law of this land, and one that we 
all embrace. Equal pay for equal work 
is the law. But comparable worth is 
not the law, at least not yet. 

Mr. Speaker, I might add that every 
agency of the Federal Government 
has an equal opportunity division 
within it to see to it that the laws of 
our land are obeyed, to see to it that 
we do not have discrimination in pay 
rates based upon sex or race. I think it 
works quite well. The avenues for re- 
dress of grievances are open to all Fed- 
eral employees and welcome and 
should be. 

But this bill does not address those 
issues of equal opportunity. 

Since the bill appears to define dis- 
crimination on the basis of the com- 
parative value of different jobs, it does 
present a significant departure from 
the clear standard of the Equal Pay 
Act. I do not see how we can have 
equal pay for equal work, which is the 
law, and also have equal pay for un- 
equal work. 

Because the bill calls for a commis- 
sion to determine the existence of dis- 
crimination on the basis of the com- 
parative value of different jobs, the 
bill gives rise to substantial concern, 
not only in the civil service, but also in 
the private sector. 

Mr. Speaker, these are unchartered 
waters. This is a whole new area. The 
whole area is a prescription for confu- 
sion, confrontation, dissension, and 
litigation, and probably a great deal of 
indigestion. Since there are a great 
number of amendments that have al- 
ready been placed in the Recorp, I do 
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not think it is time at this late hour, 
as we prepare to adjourn, to consider 
this controversial piece of legislation, 
and I would urge the defeat of this 
rule and yield back the balance of my 
time. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Speak- 
er, I rise in opposition to the rule and 
to H.R. 3008 as reported by the House 
Committee on Post Office and Civil 
Service. 

H.R. 3008 has been cloaked as a 
mere study. However, as drafted, H.R. 
3008 would radically change existing 
antidiscrimination laws by sanctioning 
a commission to conduct a study 
which recognizes a presumption of dis- 
crimination when job evaluations 
cannot explain every detail in the 
wage gap. 

As reported, H.R. 3008 would: 

First, trigger expensive litigation if 
wage adjustments were not made pur- 
suant to this study. The State of 
Washington, for instance, may be 
liable for hundreds of millions of dol- 
lars as a result of its comparable 
worth study; 

Second, set a dangerous precedent 
for private sector employers; and 

Third, provide a congressional en- 
dorsement of the fundamentally 
flawed concept of comparable worth. 

Although H.R. 3008 defines job eval- 
uation techniques as objective, job 
evaluations are inherently subjective. 
For example, comparable worth job 
evaluators rated a nurse to be worth 
150 points in Wisconsin; 124 points in 
Iowa; 79 points in Minnesota and 108 
points in Washington. 

It’s interesting to note that unions 
are some of the strongest supporters 
of comparable worth to end the wage 
gap. These unions are the same enti- 
ties who negotiated the current con- 
tracts which they now claim are low. 
These are the same unions that nego- 
tiated the various contracts in indus- 
tries dominated by male workers that 
have high wages. These are the same 
unions that have kept and still keep 
women from apprenticeship in various 
trades and industries. They come to 
this issue with unclean hands. 

Apart from the economic issues, the 
legal precedent H.R. 3008 would estab- 
lish is far-reaching. With the excep- 
tion of AFSCME versus State of 
Washington which is on appeal, the 
courts have unanimously refused to 
accept job evaluation studies. In Amer- 
ican Nurses Association v. Illinois, 606 
F. Supp. 1313 Judge Kocoras stated 
“because jobs do not have an intrinsic 
value that can be scientifically meas- 
ured, the limitations inherent in job 
evaluation techniques prohibit the 
proposed extension of title VII. This 
conclusion would be significantly 
weakened. 
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I urge my colleagues to vote “no” on 
H.R. 3008 and I insert in the Recorp a 
document entitled “a legal analysis of 
H.R. 3008” and a letter to the editor. 

A LEGAL ANALYSIS OF H.R. 3008 as Reported 


On July 24, H.R. 3008 was reported out of 
the House Post Office and Civil Service 
Committee with a committee amendment. 

The amendment changes language in the 
bill regarding a presumption that discrimi- 
nation is the cause of otherwise unexplained 
wage differentials in the Federal workforce 
between predominantly men’s and women’s 
jobs or jobs disproportionately represented 
in terms of race or ethnicity (defined as 
being of Hispanic origin). Instead of assert- 
ing that discrimination is the cause of the 
wage differentials left unexplained by job- 
content economic analyses, the amendment 
states that discrimination may be the cause, 
and assigns this determination of casualty 
i commission that H.R. 3008 would estab- 

The claim is made that the committee 
amendment renders an exceedingly bad bill 
relatively innocuous and, therefore, sup- 
portable by opponents of comparable worth. 
The argument behind this claim is that the 
amendment removes from the bill the con- 
clusion that, as a matter of law, any unex- 
plained wage differentials arrived at by the 
studies mandated by the bill are the result 
of discrimination. The Myers amendment, 
the argument goes, at least raises the possi- 
bility that the commission may decide that 
discrimination does not account for these 
unexplained wage differentials or that it 
only explains a portion of them. 

The amendment does not ameliorate any 
of the problems that we previously objected 
to in this bill, however. To begin with, it 
makes no sense to delegate to a politicized 
commission the responsibility to determine 
what, if any, portion of the unexplained 
wage differentials is attributable to discrimi- 
nation, particularly in view of the composi- 
tion of the commission as structured under 
H.R. 3008, which favors proponents of com- 
parable worth. 

Second, the amendment preserves the ear- 
lier expectation that the methods the bill 
specifies for identifying discrimination, job- 
content and economic analyses, can in fact 
do so with any precision. It would be a com- 
plete misuse of these methods to identify 
discrimination with the wage differentials, 
or any part of them, which these methods 
leave unexplained. Job evaluation is inher- 
ently subjective. The results of this analysis 
will not be bias free, but will instead reflect 
the opinions of the commission and the con- 
sultants chosen to execute the study. 

Moreover, economic analysis is not a pre- 
cise science. It can arrive at varied results 
through different methodologies, the choice 
of different variables, or the omission of 
other variables, some of which are simply 
not measurable. If variables are chosen for 
study that do not explain pay differentials 
as fully as variables that were not used, 
then the unexplained differential—a differ- 
ential likely to be labelled a result of dis- 
crimination—will be greater. There are le- 
gitimate differences of opinion among re- 
searchers regarding the importance of dif- 
ferent variables, and analysts arrive at ex- 
tremely different conclusions with respect 
to the portion of wage differentials which 
cannot be explained. 

Finally, it must be pointed out that the 
Committee amendment does not change the 
irrebuttable presumption of discrimination 
under H.R. 3008. Once the commission has 
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concluded that differentials are the result 
of discrimination, its determination must be 
accepted as final, and the government would 
be unable thereafter to rebut charges of dis- 
crimination by plaintiffs seeking implemen- 
tation of the comparable worth study re- 
sults. Such a presumption well may be ex- 
tended to private employers that are con- 
tractors for the government through the 
auspices of the Office of Federal Contract 
Compliance. 

The more far-reaching effect of H.R. 3008 
on private sector cases is not addressed by 
the committee amendment. With the excep- 
tion of the district court judge in AFSCME 
v. State of Washington, 578 F. Supp. 846 (D 
Wash. 1983), currently on appeal, courts 
have refused unanimously to accept job 
evaluation studies as evidence of discrimina- 
tion in Title VII cases. With the passage of 
H.R. 3008, a bill that explicitly claims to 
carry out the intent of Title VII, it will be 
difficult for defendants in Title VII cases to 
rebut charges of discrimination based on job 
evaluation studies. The conclusion of Judge 
Kocoras in American Nurses’ Association v. 
State of Illinois, 606 F. Supp. 1313 (N.D. III. 
1985), that “[bJecause jobs do not have an 
intrinsic value that can be scientifically 
measured, the limitations inherent in job 
evaluation techniques prohibit the proposed 
extension of Title VII” would be weakened 
significantly. Future plaintiffs filing Title 
VII suits against private employers would be 
able to make a strong argument that the re- 
sults of job evaluation studies can suffice to 
prove discrimination on the basis of race, 
sex or ethnicity. 


[From The Sounder, July 25, 19851 


COMPARABLE WORTH RAPPED 

To THE Sounper: The July 18th issue of 
The Sounder had a letter from a Madison 
special interest group praising the legisla- 
ture and Gov. Earl for the budget passed 
and comparable worth. 

Praise should go to those legislators that 
represent this area that voted no on the 
budget which included comparable worth. 

An 18 per cent increase is a slap in the 
face to the residents of this state. The big 
spenders should be told where the door is. 

Comparable worth is the most ridiculous 
idea to be jammed down our throats since 
raising the sales tax 1 per cent to relieve 
property taxes and then not applying it to 
property tax relief. 

Comparable worth should not be called 
pay equity, but what it really is: equal pay 
for unequal work. This is an experiment 
that Wisconsin taxpayers are going to pay a 
lot of money for. The money will be mostly 
spent administering a program that directly 
conflicts with free enterprise and the law of 
supply and demand, Actually, it is perfect 
for creating a larger governmental bureauc- 


racy. 

The letter in The Sounder referred to 
business supporting pay equity. Sure busi- 
ness supports pay equity under a different 
definition. I would interpret and I’m sure 
the survey respondents did also assume pay 
based on equal would mean pay based on 
equal pay for equal work. Comparable 
worth tries to compare on a subjective basis 
one job with another job—and has little or 
no business support anywhere in the free 
world. 

When are the people of the State of Wis- 
consin going to wake up and get rid of the 
element here that comes up with experi- 
ments like comparable worth? Are we that 
financially sound in this state to undertake 
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such a project? I hardly think so and our 
governor should know that too! 
Sincerely, 
JAMES H. HEINZELMAN, 
3526 W. Fredonia-Kohler Rd., 
Fredonia, WI 53021. 

Mr. LOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from Indi- 
ana [Mr. MYERS]. 

Mr. MYERS of Indiana. Mr. Speak- 
er, I thank my friend from Mississippi 
for yielding this 5 minutes. I take this 
time in the rule to speak for the rule 
and for the bill because I have been 
told that even though I am the rank- 
ing Republican member of the sub- 
committee that reported this bill that 
I shall not control the time today. So I 
take this time today on this rule to say 
I support the rule and I support the 
bill. 

For my support I have received some 
criticism from some in this body and 
from some throughout the country be- 
cause I am a conservative. I am not 
supposed to be for new ideas, I guess, 
or fairness. And I am sorry about some 
of the statements that have been 
made and will be made, and probably 
some of the distortions that may be 
made about what is in this bill. 

I commend our chairman, the gen- 
tlewoman from Ohio [Ms. Oaxkar]. I 
have found her to be most cooperative 
on some of the differences we have 
had on my side, the Republican side, 
where there were many serious dis- 
agreements. I had some disagreements 
with H.R. 27, but our chair was most 
cooperative. Not completely, this is 
not exactly the bill that I would like 
to see. There are still some questions 
about this bill, and there may be some 
amendments that I may support that 
come along. But in the whole, in the 
main, I do support the thrust of this 
bill. 

I thank our chair for being coopera- 
tive to even changing the bill number 
by reintroducing the bill to satisfy the 
wishes and the questions that the mi- 
nority raised, the Republicans on the 
committee. She changed the composi- 
tion of the committee to make it more 
bipartisan, more equitable in the com- 
mission because there were serious 
questions, rightfully so, about the 
composition, being slanted. It may be 
slanted one way or the other right 
now. But at least it is much more fair 
than it was originally. 

The authority in section 7 is where I 
had the most disagreement which does 
spell out the job to be done by the 
commission, and by the consultant 
that will be hired by the commission. 
There was a presumption of guilt that 
was written into H.R. 27, and original- 
ly into H.R. 3008, the bill we have 
here. But the chair and the majority, 
even though they had the votes to 
push their bill if they wanted to, they 
did cooperate in softening the lan- 
gauge. This is language that was 
changed in the full committee. It is on 
page 12 of the bill and it is lined out. 
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It says: 

Any portion of a differential identified 
under paragraph (1) which cannot be ac- 
counted for by the application of job con- 
tent and economic analysis is inconsistent 
with the general policy expressed in section 
2(a) that sex, race, and ethnicity should not 
be among the factors considered in deter- 
mining any rate of pay. 

This, in the judgment of some of us, 
would trigger and would cause reason 
for some unnecessary lawsuits. That 
was changed and that language was 
struck and a softer approach was 
taken, through the insistence of some 
of us in the minority. It is not com- 
pletely satisfactory in the entire sec- 
tion, and there are some questions in 
my mind. But some of these things 
will come up on debate, I am sure, and 
we will clarify what the intent is here. 

But no one can disagree that we 
have not already, through our hear- 
ings and through the mail we have re- 
ceived, we know that there are report- 
ed some irregularities, some statistical 
differences in pay between men and 
women employed by the Federal Gov- 
ernment. We do not know why this is 
so, and that is the purpose of this 
study. 
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But those who say we give extra ju- 
dicial authority to the commission or 
the consultant, that is not in today’s 
bill. I do not think they have read the 
bill we have today. There is a pay gap, 
we all recognize this. 

As a parent of two children who 
happen to have been born female, 
through no fault of theirs or mine, I 
guess, that I know about, I think they 
should be paid just as much for the 
same work as if they had been born 
male. Now I cannot say that my chil- 
dren or yours or you wife or your 
sister or your aunt, mother, grand- 
mother should be paid less because 
they were born female and are willing 
to work for less. This is a study to see 
if that really occurs in the Federal 
Government. It does not touch any- 
body outside the Federal Government. 
I do not understand the fear that 
some people have. 

But nevertheless, this is just a study. 

The cost, some will object to, there 
is going to be no cost to the Federal 
Government as far as forcing a pay in- 
crease that we know of unless they are 
already paying Federal employees who 
happen to be females less. 

It is going to cost something for the 
study, but I think it is a fair one and I 
support it. 

Mr. WHEAT. Mr. Speaker, I yield 7 
minutes to the gentlewoman from 
Ohio [Ms. Oaxar]. 

Ms. OAKAR. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I simply want to sup- 
port the rule but I especially want to 
thank the ranking minority member 
of the subcommittee, Mr. Myers of In- 
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diana, for the magnificent cooperation 
he has given me. I want to say that we 
have had hearings for 4 years on the 
spirit of the bill, which was begun by 
Congresswomen SCHROEDER, Ms. Fer- 
raro, and myself as three subcommit- 
tee chairs. In this year alone we had 
more than 55 witnesses, both pro and 
con. We were very happy to accommo- 
date the minority in letting the indi- 
viduals they wished to testify. 

It has been an absolute pleasure to 
work with the ranking minority 
member of the subcommittee. It is 
true that one of the reasons I reintro- 
duced the bill with 102 cosponsors on 
both sides of the aisle is because I 
wanted to show that the issues that 
some of the witnesses brought up were 
considered. We could accommodate 
those things. Last year our bill which 
passed the House approved 413 to 6 in 
the last session, we had the study 
based on job content alone. This is the 
type of study that is being used all 
over the country—and there are some 
45 of them. 

They only require really job content. 
GAO and the gentleman from Indiana 
and a number of individuals who testi- 
fied said: “Well, what about the mar- 
ketplace?” In evaluating, we felt that 
that was fair. We do not say in any 
way, shape or form that this disparity 
between a man’s wage and a woman’s 
wage is necessarily discrimination. 

What we are saying is, do a study 
and evaluate the job content and look 
at the market factors. We added the 
market factor issue in, in the spirit of 
cooperation with the gentleman from 
Indiana and some of his witnesses be- 
cause we were attempting to be totally 
objective about this. 

The gentleman from Indiana point- 
ed out that he thought the composi- 
tion of the commission ought to be 
more bipartisan. We did add that. In 
all honesty, I have questions about 
who the President might appoint or 
who OPM might appoint. But we 
added that section and it is much more 
in line with what the Senate is doing. 
What Senator Evans, a very fine Re- 
publican, and Senator CRANSTON intro- 
duced—a similar bill. 

The other question that came up 
time and time again was the question 
of race, minorities and Hispanics? It 
seemed as if the classification system 
did in fact have minorities, as well as 
women, at the bottom of the barrel. 
We added race and ethnicity to take 
care of them. 

But the gentleman is absolutely cor- 
rect when he says that we have really 
tried to accommodate the spirit of a 
bipartisan bill. I for one want to ap- 
plaud the gentleman from Indiana for 
all of his work. He was at every single 
hearing. He was the first minority 
member I have seen while I have 
chaired a committee who has always 
been at every meeting. He is also on a 
very important committee, the Com- 
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mittee on Appropriations. Yet he 
always took the time to be there to 
hear all of the witnesses, pro and con. 

So I simply want to say that I know 
how difficult it is when you are in a 
situation where many people, who are 
often supporters of yours, are really 
trying to get you to be motivated to 
change your mind. We all undergo 
those pressures. That is nothing new, 
that is part of the American way. I 
know the gentleman from Indiana has 
really gotten it from all sides. I appre- 
ciate that. I want him to know public- 
ly how deeply moved I am by the fact 
that he would take the floor during 
the rule, since he apparently cannot 
get time as the ranking minority 
member of the subcommittee, in the 
general debate which is somewhat un- 
usual. I would be delighted to give the 
gentleman time from my side if he 
wants it. I want to thank him for all 
his work irrespective of how he votes. 
He has been a gentleman, he has been 
an absolute man in terms of being the 
ranking member of that committee 
and I look forward to working with 
him closely in the future. I want to 
thank the gentleman very much. 

Mr. MYERS of Indiana. For a re- 
sponse, would the gentlewoman yield? 

Ms. OAKAR. I yield to the gentle- 
man from Indiana [Mr. MYERS]. 

Mr. MYERS of Indiana. We have 
certain buzz words that have been 
used frequently on this bill. Compa- 
rable worth” has been used to describe 
this bill. Again because some of us ob- 
jected to the way comparable worth, 
how do you relate one job to another 
and say they are comparable when 
they are entirely different? But the 
chair took that out and we thank you 
for it. 

Ms. OAKAR. As the gentleman 
knows, that is one of the problems 
with the Civil Rights Commission’s 
definition. The Commission claimed 
comparable worth was the disparity 
between the man’s wage and the 
woman's wage. Nobody is, not even the 
most ardent advocate of pay equity, 
agrees with that definition. We do not 
agree with that definition. So what we 
do is we take all of the language relat- 
ed to comparable worth because we 
have not examined the classification 
system of Federal employees, that is 
the GS-1 through GS-18 system, since 
1923. What we are asking for is a 
study on how we classify our Federal 
employees, no more, no less. Compara- 
ble worth, that language is not in the 
bill. 

I appreciate the gentleman’s raising 
that because people want to use that 
code word and I frankly reject the def- 
inition of the Civil Rights Commission 
myself. So I thank the gentleman. 
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Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi- 
nois [Mrs. MARTIN]. 
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Mrs. MARTIN of Illinois. Mr. Speak- 
er, first of all, my thanks to the gen- 
tleman from Louisiana for his kind 
words in his speech. I come here in a 
rather odd situation; I do not oppose 
the concept or idea of reexamining a 
system, because for many reasons the 
Congress to some degree is in a man- 
agement position and can dictate and 
direct and should direct looking at 
how people, regardless of color or sex 
or age are paid; Congress must make 
sure that those classifications reflect 
not only a market, but reflect the 
spirit of fairness and equity that Con- 
gress should want as an example to 
the people. 

There have been a few mistakes 
made in speeches when we suggest 
that the Congress, who has passed 
other laws that now wishes to take 
this additional step is somehow incred- 
ibly virtuous for doing so. 

The reason that Congress cannot 
claim unsullied purity is because the 
Congress had not got itself under the 
same scrutiny that it has imposed on 
others. 

I am here because I find it offensive 
to not be able to amend this bill so 
that the Congress of the United States 
would not have to be examined; would 
have to agree to civil rights for its em- 
ployees. 

This afternoon, many of us voted in 
favor of a stance speaking about 16 
million people in South Africa who are 
held under a dreadful system called 
apartheid. 

Many of us now are going to support 
examining the Federal pay system on 
the Executive level. But when it comes 
time to look at ourselves, it is amazing 
how quickly we run away. 

The gentleman from Louisiana men- 
tioned; I was there last year, and the 
year before. We are all, when we look 
at any bill, looking at a kind of Ror- 
schach test, and we bring to it our own 
experience. 

One of the reasons to have a broad 
representation in the Congress of the 
United States is to get that broad 
range of experience. Just as no white 
Member can become black, just as no 
Anglo Member can say they under- 
stand totally the Hispanic, can any of 
the gentlemen here understand what 
it is like to hear again and again that 
there is no discrimination against 
women in the overwhelmingly male 
Congress of the United States. Then 
because men say there is none, the 
Congress can avoid the law of the 
land. 

I say to the gentleman Members of 
this Congress on both sides of the 
aisle, it is wrong to impose on others 
rules that one does not first impose on 
oneself, and to deny civil rights and to 
deny our own employees what other 
employees in business, State, local, 
every other governmental unit have, is 
wrong. 
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Therefore I oppose this rule. Not be- 
cause the bill is a bad bill; not because 
we should not look at the Executive 
government; but because it is time to 
first look at ourselves, and it is time, 
indeed, for Congress to decide that it, 
too, should obey the law of the land. 

Mr. WHEAT. Mr. Speaker, I yield 3 
minutes to the gentleman from Arkan- 
sas [Mr. ROBINSON]. 

Mr. ROBINSON. Mr. Speaker, I, too, 
find myself in a very unusual situation 
coming to the floor today, speaking in 
favor of this rule, because I am nor- 
mally one on my side that joins forces 
with my good friend from Mississippi 
and the gentlewoman from Illinois and 
certainly my good friend from Missou- 
ri. 


I want the membership to know that 
I have another side to my personality. 
I am a Democrat that believes in fair- 
ness, one that believes in equity, and 
one that believes in justice; and that is 
what we are talking about today; we 
are talking about justice. 

I would like to address briefly a 
couple of points that have been made. 
One of the speakers said, “What’s the 
hurry? Why should we get in a hurry 
to study inequities in our pay practices 
on the Federal level?” 

Well, there is a reason why we 
should get in a hurry: The last time 
we looked at this was 1923. I think 62 
years is long enough without evaluat- 
ing our pay and classification system; 
62 years, and we have not examined 
how we treat our employees on the 
Federal level. 

Also, it was mentioned that this was 
going to cost too much. Well, let me 
share with you what the real costs are 
today; the real costs are the numerous 
lawsuits that we are settling or losing 
in our Federal courts because we have 
not implemented a fair pay system. 

Also, it has been said that if we have 
a study something bad is going to 
happen. I do not think anything bad is 
going to happen. I have heard some of 
my colleagues on the floor during spe- 
cial orders talking about all the eco- 
nomic theories and all of that, and I 
listened to all of it, but my basic prob- 
lem is one from conviction and one 
from conscience: How can I go home 
and look at my three daughters—I 
have three daughters and three sons. I 
know not only in my mind, I know in 
my heart if they go to work for the 
Federal Government; the one govern- 
ment that is supposed to be setting the 
example, that my three sons will have 
an advantage over my three daugh- 
ters, and that is not right. 

I also would be remiss if I did not 
stand and speak out for the many con- 
stituents that I have in my district in 
Arkansas that are not being treated 
fairly. 

In closing, I would just like to say 
this: This is not a conservative issue; 
this is not a liberal issue; this is a fair- 
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ness issue, and I urge my colleagues, 
please vote for the rule. 

Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
(Ms. OAKAR]. 

Ms. OAKAR. I think the American 
women and minorities would like to 
know the names, specifically, of the 
businesses that endorse what the 
chamber is doing. Can you do that? 

Mr. BURTON of Indiana. Well, I 
assume that is an implied threat, but 
we will not worry about that. 

Ms. OAKAR. No, it is not an implied 
threat. Why don’t you name the 
names? 

Mr. BURTON of Indiana. Well, sure, 
I would be happy to. But I do not 
know if you want me to go through 
this whole litany, and I sure can’t do it 
in 1 minute. 

Ms. OAKAR. I think you should. 

Mr. BURTON of Indiana. OK. The 
Amercian Hotel & Motel Association; 
the American Iron & Steel Institute; 
the American Legislative Exchange 
Council; the American Paper Institute; 
the American Retail Federation; the 
American Society for Personnel Ad- 
ministration. 

Ms. OAKAR. No. I mean specific 
businesses. Anybody can name corpo- 
rate institutions. 

Mr. BURTON of Indiana. Lennox 
Industries; Caterpillar Tractor; Citi- 
zens for America; Master Printers of 
America. 

Ms. OAKAR. No, that is not what I 
am talking about. Can you name a spe- 
cific business, corporation—— 

Mr. BURTON of Indiana. Did I not 
just mention one? Are your listening? 
I said Caterpillar Tractor. Did you not 
hear me? 

Ms. OAKAR. Oh, Caterpillar Trac- 
tor. OK. You named one. 

Mr. BURTON of Indiana. Well, I 
could name you a litany of them, but I 
cannot do it in the time allotted to me. 

Ms. OAKAR. I suggest you put that 
in the Recorp, because my businesses 
are telling me they did not take a 
stand on this issue, and some are for 
it. And they belong to the local cham- 
ber. They are thinking about the na- 
tional. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Ohio 
(Ms. OakKaR] has expired. 

Mr. WHEAT. Mr. Speaker, I yield 6 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
rise in strong support of H.R. 3008, the 
Federal Equitable Pay Practices Act of 
1985. Let me say two things which, at 
first blush, sound contradictory. First, 
H.R. 3008 is the most important civil 
rights legislation to come to the House 
floor this session. Second, H.R. 3008 is 
a rather modest bill, in that it merely 
requires an independent study of 
whether the pay gap between men and 
women in the Federal Government is 
due to discrimination. 
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These two statements are really not 
a contradiction. There is undoubtedly 
a large wage gap between men and 
women in the Federal Government. 
Some of this gap is surely due to en- 
tirely reasonable factors, such as 
hours of work, seniority, educational 
level, and the like. But some of this 
gap cannot be explained by these fac- 
tors. The study will determine if, 
where, and how severe women’s wages 
are held down by illegal discrimina- 
tion. Once we know the location and 
extent of the disease, we can act delib- 
erately to remove it. 

H.R. 3008 deals with discrimination 
against minorities, as well as discrimi- 
nation against women. This is an im- 
portant addition. It will help us locate 
instances where wages of an occupa- 
tion are held low because most of the 
occupants are black or Hispanic. 

For the second year in a row, Mem- 
bers have the opportunity to cast their 
votes for or against economic fairness 
for women employed by the Federal 
Government. Last year, 413 of us 
voted to take the first step toward 
eliminating discrimination. Unfortu- 
nately, the other body balked. They 
agreed, however, to have the General 
Accounting Office develop the frame- 
work for a pay equity study. On 
March 1, 1985, GAO released its find- 
ings. H.R. 3008 is directly based on 
that GAO report. H.R. 3008 is, there- 
fore, even sounder and more carefully 
developed than the legislation we 
passed last year. Indeed, the American 
delegation to the U.N. Conference on 
Women came back with a resolution 
supporting pay equity. The President’s 
own daughter led that delegation. 
Who are we to say no to Maureen 
Reagan? 

H.R. 3008 says that the Federal Gov- 
ernment will not tolerate discrimina- 
tion in any form. It does not change 
the basic law on discrimination; it 
merely finds out whether that law is 
being violated. H.R. 3008 is a natural 
successor to the Equal Pay Act of 1963 
and the Civil Rights Act of 1964—and 
essential to tackle the subtle forms of 
discrimination that have succeeded 
the blatant discrimination of 20 years 
ago. 

The Federal Government is the larg- 
est single employer in the Nation. As 
such, it should set an example for the 
private sector. Yet, in attacking perva- 
sive, subtle forms of discrimination, 
the Federal Government is lagging far 
behind the 35 States and numerous 
towns and cities that have already 
begun studies of their wage-setting 
practices. 

Yesterday, I received a new GAO 
report entitled “Description of Select- 
ed Nonfederal Job Evaluation Sys- 
tems,” which described how States and 
private companies have dealt with the 
issue of discrimination against women. 
It shows how careful implementation 
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of corrective action can cure the prob- 
lem without causing economic damage 
to the employer. The evidence should 
lay to rest concerns of some that cor- 
recting pay discrimination against 
women will bankrupt the Government. 
States such as Minnesota, and towns 
like Colorado Springs, CO, have identi- 
fied steps to correct discriminatory 
pay practices without busting the 
budget. 

H.R. 3008 requires a study of Feder- 
al classification and pay practices to 
determine if any elements discrimi- 
nate on the basis of sex, race, or eth- 
nicity. It acknowledges that women 
and minorities are clustered in the 
lowest grades in the Federal Govern- 
ment and asks why. 

We took a first look at the wage gap 
in our 1982 hearings on pay equity. In 
joint hearings that Gerry Ferraro, 
Mary Rose Oaxkar and I held, we 
found that women are concentrated in 
a few, low-paying occupational catego- 
ries. The largest occupational category 
in the Federal Government is secre- 
tary; 99 percent of secretaries are 
women and the average pay is $15,800. 
The second largest is clerk-typist. It is 
96 percent women and the average pay 
is $11,600. 

The General Accounting Office 
[GAO] released a study on November 
27, 1984, of occupational segregation 
in the Federal Government and found 
that women are concentrated in 
grades 7 and below, while men are con- 
centrated in grades 10 and above. 
GAO reported that at grade GS-6, 
women hold 75 percent of the jobs, 
while men hold 25 percent. Employees 
at grade 6 earn between $16,000 and 
$20,000. At grade GS-13, women hold 
only 12.4 percent of the jobs, while 
men fill 87.6 percent of the positions. 
Employees in grade 13 earn between 
$36,000 and $47,000. 

Is this because the Federal Govern- 
ment intentionally discriminates 
against women? No. Rather, it’s be- 
cause the Federal Government sets its 
wages based on what the private 
sector does. Private sector wages show 
the effects of years of sex based dis- 
crimination. Remember, 25 years ago 
it was perfectly legal to advertise for 
male-only or female-only, or white- 
only jobs, and to pay the female-only 
and black-only jobs considerable less 
than would be paid to the white-male 
jobs. The civil rights legislation of the 
early 1960’s made that type of discrim- 
ination illegal, but the pay systems in 
place now carry the baggage of those 
earlier years. 

Is the market going to take care of 
this? It hasn’t so far. In fact, the pay 
gap between men and women has in- 
creased in the past 20 years. This is be- 
cause the number of women entering 
the labor force has burgeoned during 
this period. 

Should the Office of Personnel Man- 
agement do this study? OPM did what 
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it claimed was a pay equity study. Ina 
letter to me yesterday, however, the 
GAO said, “in our opinion, the OPM 
draft report does not achieve the ob- 
jectives of a pay equity study.” We 
need an outside study, free of partisan 
politics. We need a study beyond re- 
proach, done by an independent con- 
sultant under the guidance of a blue 
ribbon panel. And, that is what H.R. 
3008 contains. 

Is the pay gap between men and 
women due to different levels of expe- 
rience, education, and hours of work? 
Some, but not all. The National Acade- 
my of Sciences concluded that these 
factors explained only a part of the 
pay differential. No study has shown 
that these factors explain more than 
half the wage differential. Does dis- 
crimination explain the other half? 
We don’t know. That’s why we need 
H.R. 3008. 

The bill does not prejudge the ques- 
tion of how much of the existing wage 
gap is due to discrimination. A study 
may determine that much of the gap 
is caused by other factors. But it’s a 
little like having chest pains. You 
should find out if it’s indigestion or a 
heart attack. 

Some of our colleagues have become 
pamphleteers against this legislation. 
One missive states “comparable worth, 
in the short run, would bring about a 
decline in productivity * * in the 
long run, * * * certain economic stag- 
nation.” Certainly, Robert Isaacs, the 
mayor of Colorado Springs, CO, 
doesn’t buy this. Over the past 5 years, 
Colorado Springs has implemented a 
plan to eliminate sex-based wage dis- 
crimination for its city employees. As 
Mayor Isaacs put it: 

We did something fair and just, and in 
return we got ourselves great employee 
morale, lower turnover, and higher produc- 
tivity. Isn't that what the private sector's 
always looking for? 

The pamphleteers say that under 
comparable worth “pay scales would 
be subject to the whims of wage 
boards, instructed to ignore market 
factors * * *.” This statement betrays 
ignorance of the Federal pay system. 
Federal employees wages are already 
set administratively. Right now, today, 
an administrative wage board, known 
as OPM, compares the worth of elec- 
tricians and nurses, plumbers, and 
teachers. H.R. 3008 aims at finding out 
whether illegal discrimination enters 
into these wage determinations. More- 
over, Federal wages are capped by leg- 
islation—many Federal employees 
think wages now are set or frozen at 
whim. Federal employees, especially 
senior managers and engineers are 
now paid under a wage system that ig- 
nores market factors, since the Gov- 
ernment simply can’t compete with 
IBM, It’s been reported that back in 
1964, Robert McNamara took a pay 
cut of $575,000 to come to work for the 
Federal Government. His wage, and 
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those of his successors, have been set 
in ignorance of market factors. 

Another pamphlet says “A compara- 
ble worth study * * * could * * * [lead 
to] implementing this disastrous 
system of wage setting within the Fed- 
eral Government, and eventually ex- 
tending this practice to private busi- 
nesses. This is exactly what has hap- 
pened in Washington State.“ My, 
my. I did not know that Washington 
State private firms had their wages set 
by the State government. I sit on the 
Armed Services Committee and I 
haven't heard any complaints from 
Boeing about Washington State trying 
to adjust Boeing’s pay scales. 

The facts are that H.R. 3008 is only 
a study of the Federal Government 
and its employees. The bill does not 
make a pay policy for the Federal 
Government. It does not automatically 
increase anyone’s wages. It does not 
give Congress, or anyone else, the 
power to set wages for private sector 
employees. Yet, by identifying wage 
discrimination, it serves as the most 
important civil rights legislation to 
come before this House. I urge my col- 
leagues to support this legislation. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Indiana. 

Mr. BURTON of Indiana. As I un- 
derstand it, the gentlewoman indicat- 
ed there has not been a study on this 
issue in the past. 

Mrs. SCHROEDER. There has not 
been a study on the Federal classifica- 
tion system since 1923. 

Mr. BURTON of Indiana. Well, I 
have before me a list of studies, 22 
studies of Federal pay and classifica- 
tion, since 1949. Twenty-two. 

Mrs. SCHROEDER. We are talking 
about looking for discrimination. The 
issue is, as you understand, the bill 
that took discrimination out was in 
1964, which was clearly after 1923. 
Pre-1964 you could advertise jobs as 
women’s jobs, as black jobs, and you 
could not afterward. 

But I think what we want to make 
perfectly clear is, yes, indeed, there 
have been those kinds of studies. But 
the law changed drastically in 1964. 

What the Washington case and what 
other cases have been about is going 
back to look at the classification 
system to find if the pre-1964 jobs that 
were advertised as black or Hispanic or 
white or women have got discrimina- 
tion cranked into the classification 
system along with the other things. 
That is all the study is looking at. 
That is what is going on in cities, that 
is what is going on in States, that is 
what we would like to see go on in the 
Federal Government, because we are 
now 22 years behind complying with 
the 1964 law. 

Mr. BURTON of Indiana. Will the 
gentlewoman yield? 
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Mrs. SCHROEDER. Well, I yielded 
to the gentleman, and you cannot tell 
me of a Federal study to come forward 
to show that we are complying with 
the 1964 law. 

Mr. BURTON of Indiana. Well, I 
have one right here that was done in 
1984, “Equal Worth, Comparable 
Worth and Market Worth, a Federal 
Job Study of the Federal Govern- 
ment’s Pay Classification and Qualifi- 
cation System for Employment” by 
the U.S. Office of Personnel Manage- 
ment. It is right here. Would you like 
to see a copy of it? 

Mrs. SCHROEDER. Yes, but in our 
opinion, that OPM draft did not 
achieve those objectives. 

Mr. BURTON of Indiana. Oh, in 
your opinion. 

Mrs. SCHROEDER. If I can yield to 
the chairwoman, we know exactly 
about that study, and she has been an 
expert on this. Let me yield to the 
chairwoman, and tell him about that 
study. 

Ms. OAKAR. If I could just quote 
from the letter from GAO, whose ap- 
pointed Director is appointed by the 
President, he says: “In our opinion, 
the OPM draft report does not achieve 
the objectives of pay equity study as 
you have defined them.” 

We also have another letter from 
Mrs. Cornelius, who is the Acting Di- 
rector of OPM right now, in which she 
implies that they are going to discard 
that study. As you know, that was 
held b 

The SPEAKER pro tempore. The 
time of the gentlewoman from Colora- 
do [Mrs. SCHROEDER] has expired. 

Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
CMs. OAKAR]. 

Ms. OAKAR. I was just going to say 
that I think the study, if they want to 
bring it up during the course of 
debate, I would love to bring up that 
study. And Dr. Devine, who is no 
longer with us, thanks to the Republi- 
can controlled Senate, has confirmed 
it. 

Mrs. SCHROEDER. We would be 
very happy to discuss that study, 
which was not a study at all, according 
to objective agencies and people of 
both parties. But we are right back to 
where we were. I think this is a very 
simple request. It is long overdue. It is 
just, it is fair. And all of the other 
things that are being thrown up I hon- 
estly think are smokescreens. So let us 
proceed and let us get on with it. 
Really, I do think over 200 years is 
long enough. 
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Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the gentleman from Arizona 
(Mr. Rupp]. 

Mr. RUDD. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I rise in opposition to 
H.R. 3008, the so-called Federal Equi- 
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table Pay Practices Act. This legisla- 
tion is not about equal pay for equal 
work. That policy has already been 
the law of the land for more than 20 
years. This legislation proposes to im- 
plement the concept of equal pay for 
unequal work through the subjective 
setting of wages by some Government- 
appointed board of “experts” without 
regard to market factors. It is one step 
closer to a government-controlled and 
planned economy. 

Just last week, a letter was hand-de- 
livered to my office by the Concerned 
Women for America [CWA], the larg- 
est women’s organization in the coun- 
try with over 500,000 members, in 
strong opposition to this legislation. 

CWa's president, Beverly Lahaye, 
accurately pointed out that this legis- 
lation “paves the way for transform- 
ing our society from a free enterprise 
system, in which the marketplace and 
the laws of supply and demand oper- 
ate to set wages, to a socialistic or 
planned economy in which Govern- 
ment officials, judges or consultants 
determine wages according to an arbi- 
trary and subjective point system * * * 
a study opens the door for court-or- 
dered imposition of pay equity or com- 
parable worth as occurred in a case in- 
volving the State of Washington * * * 
pay equity may cost the Federal Gov- 
ernment over $6 billion.” 

If put into place nationwide for all 
employment, the cost could skyrocket 
to as much as $320 billion. 

Let's be clear what we're voting on 
in this legislation. It is not simply a 
study of Federal pay practices. If a 
study is conducted and inequities are 
discovered—a near certainty given the 
biased makeup of the proposed 
board—the Government would be re- 
quired to implement the recommenda- 
tions or stand a good chance of a law- 
suit as happened in Washington State 
in the case of American Federation of 
State, County and Municipal Employ- 
ees [AFSCME] Versus the State of 
Washington. In that case, the court 
ordered the State to immediately raise 
the wages of 15,500 State employees in 
predominantly female job classifica- 
tions, and awarded back pay to the 
employees retroactive to September 
1979. 

Pay equity, or comparable worth, 
completely redefines discrimination. It 
is based on the erroneous assumption 
that every job has a measureable eco- 
nomie worth that can be judged free 
of bias and that dissimilar jobs can be 
objectively compared. It would prohib- 
it an evaluation of other vital wage de- 
terminants such as the marketplace, 
unions, benefit packages, seniority and 
individual merit. It ignores the eco- 
nomic forces of supply and demand in 
the labor market. 

To demonstrate the folly of this con- 
cept, in the Washington case, a clerical 
supervisor got higher ratings than a 
chemist; an electrician was given the 
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same number of points for knowledge, 
skill and mental demands as a begin- 
ning secretary; and truck drivers 
ranked at the bottom, below telephone 
operators or retail clerks. Comparing 
dissimilar jobs, compensating for dif- 
ferent working conditions, motiva- 
tions, merit and changing demands of 
the marketplace cannot be done objec- 
tively or accurately by any Govern- 
ment entity. Only the dynamics of the 
marketplace can fairly and accurately 
determine their value. 

This legislation is not concerned 
with equity. It is a clear and dangerous 
step toward Government control of 
our economy, and I urge its defeat. 

Mr. LOTT. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Texas [Mr. ARMEY]. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

Mr. Speaker, I have listened to the 
debate on the rule and I have heard a 
debate on the bill, and I think therein 
is my basis for objecting to this rule at 
this time. If nothing else, we have seen 
in this last 45 or 50 minutes what a 
tremendously important, complex, and 
complicated issue we are dealing with 
here. One that has not only fascinat- 
ing and complex substantive dimen- 
sions to it, but also methodological di- 
mensions to it that are just incredibly 
fascinating. 

The idea that a regression model 
with 27 variables may have been con- 
sidered an inadequate study fascinates 
me when one with 4 variables was con- 
sidered quite adequate and acceptable. 

So we have here then a rule that 
says let us talk about all of these very 
intriguing, complicated, difficult issues 
on a subject that everybody must con- 
cede is critically important in 1 hour. I 
object to the rule. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the distinguished chairman 
of the Post Office and Civil Service 
Committee, the gentleman from 
Michigan [Mr. Forp]. 

Mr. FORD of Michigan. Mr. Speak- 
er, I have been watching with some 
puzzlement some of this debate here. 
First of all, how anybody could sug- 
gest with a straight face that this is 
anything more than a study in its 
present form is amazing to me because 
I think that there ought to be a re- 
quirement for better reading compre- 
hension skills as a condition precedent 
to sitting in this body. 

Second, for those of you who are 
concerned that this commission is 
likely to do anything, the only thing 
they can do is write a report which 
they will send to the President of the 
United States. And if the President 
acts crazy and radical, he will send us 
outrageously expensive legislation 
which GENE TAYLOR and I will prompt- 
ly begin studying for the next 10 
years. 
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You do not have to worry about the 
process suddenly being substituted. 
There is nobody who is going to get a 
bill out of our committee that is going 
to put us out of the business of being 
the committee that will ultimately 
decide what pay is. 

What is the alternative to this 
study? The alternative is the legisla- 
tion already pending in this Congress 
that would, without a study, impose 
some form of comparable worth meas- 
ure in our Federal payroll system, and 
I am unwilling at this point to move 
with a bill like that because I do not 
know what the consequences of that 
would be. I really do not know wheth- 
er we know enough about it to know 
how to apply it. I think that this is a 
responsible way to go about getting to 
the nub of the whole problem that is 
raised by people who accurately give 
us on the committee examples of 
whole areas of the Government where, 
because of the nature of the people 
who populate the jobs, they seem to 
get left out when adjustments are 
made. 

Mr. BURTON of Indiana. 
Speaker, will the gentleman yield? 

Mr. FORD of Michigan. I yield to 
the gentleman. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
(Mr. Forp] has expired. 

Mr. WHEAT. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Michigan [Mr. Forp]. 

Mr. FORD of Michigan. I continue 
to yield to the gentleman. 

Mr. BURTON of Indiana. I share 
your concern about this, that is why I 
have a substitute, which I will propose 
later, because I think it should be 
looked into. 

One of the questions I have 

Mr. FORD of Michigan. If the gen- 
tleman will let me reclaim part of my 
time. If the gentleman had a serious 
substitute, I would be willing to sit 
down and talk to him about it. But 
when I see him notify us that he is 
going to offer 80-some amendments to 
this bill, ranging in everything from 
the kitchen sink to the back door, I do 
not think that the gentleman is dem- 
onstrating the kind of sincerity about 
wanting to improve this bill or im- 
prove the study that would warrant se- 
rious consideration of his substitute. 
So I probably will have to oppose that 
along with the other 80 amendments 
that you have. 

Mr. BURTON of Indiana. If the gen- 
tleman will yield, I understand. Let me 
just ask if it is a big concern as it ap- 
pears to be to all the people in the 
Chamber today, why is it that we get a 
committee report at 1 o’clock today 
and we are asked to move this thing 
forward immediately? Why not give 
the Members of this body a little time 
to study that report so they can be 
conversant with the subject matter? 


Mr. 
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Mr. FORD of Michigan. I certainly 
do not want to offend the gentleman 
or anyone else. He was the one who in- 
sisted that Gene TAYLOR insist on the 
full period of time for the minority 
members of the committee to write a 
minority report on the bill, and to ac- 
commodate that, we ran up against 
this adjournment date. That is not a 
problem we thought was going to 
happen. 

We did not anticipate the gentle- 
man’s, at least I did not, enthusiastic 
opposition to the bill which material- 
ized to my knowledge rather late. 
When I saw the ranking minority 
member on the committee changing 
the bill in a form that made it accepta- 
ble to him, I said, “My God, if you can 
satisfy JoHN Myers, certainly nobody 
is going to complain.” I was shocked to 
find that the other gentleman from 
Indiana does not quite agree with 
JoHN MYERS. 

Mr. WHEAT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have used almost all 
the allotted time for this debate. Not 
only of the rule, but it appears, of the 
bill. There seem to be two major objec- 
tions as to why this rule should not 
pass today. 

One of those being that the rule is 
not completely open and specifically 
in regard to allowing the amendment 
of the gentlewoman from Illinois to be 
included. There are those of us who 
indicated in the Rules Committee that 
we were empathetic to the kinds of 
concerns that the gentlewoman was 
raising. 

But specifically in regard to the 
question of why her particular amend- 
ment should be put on this bill, she re- 
plied that she would be willing to try 
anything. Mr. Speaker, it is not neces- 
sarily appropriate that that particular 
amendment be put on this rule and in 
fact, since that was a change, call it a 
change in the Civil Rights Law of 
1964, and this bill is merely calling for 
a study, the Rules Committee quite 
rightfully did not allow a waiver of 
germaneness to allow that particular 
amendment to be discussed. 

In light of the fact that it is very 
clear that the provisions of this piece 
of legislation are well known to both 
sides of the aisle, that it has been 
through 4 years of testimony in the 
House of Representatives; that some 
80 to 100 amendments are now waiting 
on the floor for consideration of this 
particular rule, there does not appear 
to be any question but that we are not 
proceeding in undue haste. In fact, the 
question would better be put, is there 
any reason to delay? Since there is no 
obvious reason to delay, I would move 
the previous question and urge that 
the resolution be adopted. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the resolution. 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 292, nays 
133, not voting 8, as follows: 


[Roll] No. 289] 


Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher Mikulski 
Miller (OH) 
Mineta 
Mitchell 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Morrison (WA) 


Gray (IL) 
Gray (PA) 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hamilton 
Hatcher 
Hawkins 
Hayes 
Heftel 
Henry 
Hertel 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kanjorski 
Kaptur 
Kastenmeier 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kolter 


Coleman (MO) 
Coleman (TX) 
Collins 

Conte 

Conyers 
Cooper 

Coyne 
Crockett 
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Smith (NJ) 


Thomas (CA) 
Thomas (GA) 
Torres 
Torricelli 


Smith (1A) 
Smith (NE) 


NAYS—133 
Hammerschmidt 


Rowland (CT) 
Rudd 

Saxton 
Schaefer 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 


Hall, Ralph 


NOT VOTING—8 


Hefner Miller (CA) 
Loeffler Roybal 
Mavroules 
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Mr. OLIN changed his voice vote 
from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Alexander 


Crane 
Dingell 


CONDEMNING PASSAGE OF RES- 
OLUTION 3379 IN THE U.N. 
GENERAL ASSEMBLY 


Mr. YATRON. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the 
Senate joint resolution (S.J. Res. 98) 
condemning the passage of Resolution 
3379, in the U.N. General Assembly on 
November 10, 1975, and urging the 
U.S. Ambassador and U.S. delegation 
to take all appropriate actions neces- 
sary to erase this shameful resolution 
from the record of the United Nations, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Clerk read the Senate joint res- 
olution, as follows: 


S.J. Res. 98 


Whereas, on November 10, 1975, the thir- 
tieth session of the United Nations General 
Assembly adopted Resolution 3379 which 
sought to legitimize the lie, first perpetrated 
at the United Nations General Assembly by 
representatives of the Union of Socialist 
Soviet Republics in 1963, that Zionism is a 
form of racism; and 

Whereas Resolution 3379 of the thirtieth 
United Nations General Assembly directly 
contravenes the most basic principles and 
purposes of the United Nations Charter and 
undermines universal human rights values 
and principles; and 

Whereas that infamous resolution threat- 
ens directly the integrity and legitimacy of 
a member state by singling out for slander- 
ous attack the national movement which 
gave birth to the State of Israel; and 

Whereas the adoption of Resolution 3379 
by the thirtieth United Nations General As- 
sembly constituted one of that organiza- 
tion’s darkest moments and may fuel the 
flames of antisemitism and anti-Zionism; 
and 

Whereas the United States Congress 
sharply condemned the passage of Resolu- 
tion 3379 ten years ago “in that said resolu- 
tion encourages antisemitism by wrongly as- 
sociating and equating Zionism with 
racism”: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress— 

(1) soundly denounces and condemns any 
linkage between Zionism and racism; 

(2) considers UNGA Resolution 3379 to be 
a permanent smear upon the reputation of 
the United Nations and to be totally incon- 
sistent with that organization's declared 
purposes and principles; 

(3) unequivocally states that the premise 
of UNGA Resolution 3379 which equates Zi- 
onism with racism is itself clearly a form of 
bigotry; and 

(4) formally repudiates UNGA Resolution 
3379, and calls upon the Parliaments of all 
countries which value freedom and democ- 
racy to do the same. 


Mr. YATRON. Mr. Speaker, I rise in 
strong support of Senate Joint Resolu- 
tion 98. This resolution condemns the 
passage of U.N. Resolution 3379, 
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which was adopted by the General As- 
sembly in November of 1975 and calls 
on the U.S. Ambassador to the United 
Nations to erase this shameful resolu- 
tion from the record of the United Na- 
tions. 

Mr. Speaker, U.N. Resolution 3379 
seeks to legitimize the vicious lie that 
Zionism is a form of racism. Originally 
sponsored by the Soviet Union, this 
initiative is an insult to the American 
people and reflects poorly on the na- 
tions which voted for it. The adoption 
of this resolution represents the nadir 
of the United Nations. It is an affront 
to the American people and is an out- 
right form of bigotry. 

Mr. Speaker, it is not suprising that 
this U.N. initiative was first put forth 
by the Soviet Union. After all, the 
Soviet Union symbolizes anti-Semitism 
in its lowest form. U.N. resolution 3379 
is a blatant lie and an exercise in 
double speak. It is an attack on a 
democratic nation which respects 
human rights, Israel. 

Mr. Speaker, U.N. Resolution 3379 
makes a mockery of the United Na- 
tions. To make matters worse, similar 
resolutions are regularly sponsored in 
various U.N. agencies and conferences, 
and the United States must do all it 
can, power to prevent their adoption. 
As a supporter of the United Nations, 
it seems to me that if we must contin- 
ue to expend our resources to defeat 
initiatives designed to attack the 
Jewish people and Israel, the United 
States should reconsider its policy 
toward the entire U.N. system. 

In conclusion, Mr. Speaker, by call- 

ing on the parliaments of all countries 
to repudiate U.N. Resolution 3379, 
Senate Joint Resolution 98 sends a 
clear signal to our friends in the inter- 
national community that resolutions 
attacking Zionism and Israel will be 
viewed as an attack on the United 
States and will not be tolerated. I urge 
my colleagues to adopt this resolu- 
tion. 
@ Mr. FASCELL. Mr. Speaker, I rise 
in support of Senate Joint Resolution 
98, condemning the passage of Resolu- 
tion 3379, in the U.N. General Assem- 
bly on November 10, 1975, and urging 
the U.S. Ambassador and U.S. delega- 
tion to take all appropriate actions 
necessary to erase the resolution from 
the record of the United Nations. 

Senate Joint Resolution 98 was 
passed by the Senate on July 9. A com- 
panion measure, House Joint Resolu- 
tion 3379, was introduced in the House 
by the Honorable JosepH J. Dro- 
GUARDI. At the outset, I would like to 
take this opportunity to commend the 
chairman of the Subcommittee on 
Human Rights and International Or- 
ganizations, the Honorable Gus 
YATRON, as well as my other colleagues 
on the committee, in particular the 
ranking minority member, the Honor- 
able WILLIAM S. BROOMFIELD, and the 
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Honorable BENJAMIN A. GILMAN for 
their continuing interest and efforts 
on behalf of this and related issues. 

Passage of U.N. Resolution 3379, a 
decade ago, served no useful function 
then, nor does it now. It should be re- 
pudiated. It made an inaccurate and 
unfair linkage equating Zionism with 
racism. That resolution not only had 
no beneficial results, but instead has 
proved detrimental by provoking feel- 
ings of anti-Semitism, and attacks on 
the State of Israel and its people. As 
the Helsinki accords, with precepts 
embracing universal human rights 
principles, now celebrate their 10-year 
anniversary, it is timely to underscore 
those principles here. 

Over the years, there have been res- 
olutions and actions in the United Na- 
tions too numerous to cite here which 
have repeatedly singled out and tar- 
geted Israel for abuse and/or exclu- 
sion from various U.N. bodies or con- 
ferences. Such activities, which tend 
to politicize the organization and 
divert attention away from the true 
purposes and goals of the United Na- 
tions, are not in the best interests of 
the United Nations or the world com- 
munity. 

The resolution now before us de- 
nounces UNGA Resolution 3379, and 
urges other freedom-loving nations to 
also repudiate that resolution. Mr. 
Speaker, I urge the adoption of Senate 
Joint Resolution 98.6 
Mr. BROOMFIELD. Mr. Speaker, I 
offer my support of the resolution 
before us. 

As my colleagues well remember, the 
United Nations passed Resolution 3379 
in 1975. That resolution claimed that 
Zionism was a form of racism. It is in- 
teresting to note that it was the Soviet 
Union that first presented that lie at 
the United Nations in 1963. Given the 
human rights record of that police 
state, their criticism is somewhat like 
the pot calling the kettle black. 

That unfortunate resolution contra- 
venes the basic principles of the U.N. 
Charter. It undermines human rights 
values and principles. It already 
threatens the legitimacy of a member 
state by slandering it with untruths. 

Over the years, much criticism has 
been directed at the United Nations. 
Many Members of this body have de- 
fended that organization. A resolution 
of this nature, however, only fuels the 
fires of anti-United Nations senti- 
ments in the Congress and in America. 
That resolution undermines the credi- 
bility, the balance, and the integrity of 
the United Nations. it makes Israel 
appear to be a whipping boy for the 
many bigoted countries around the 
world which oppose the existence of 
that country. 

It is incumbent upon all of us here 
today to make a statement about this 
injustice. The passage of that unfortu- 
nate resolution has stained the good 
reputation which the United Nations 
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deserves. I call upon my colleagues to 
join me in condemning any linkage be- 
tween Zionism and racism. 6 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of the resolution (S.J. 
Res. 98) condemning the passage of 
Resolution 3329, in the General As- 
semby on November 10, 1975, and 
urging the U.S. Ambassador and U.S. 
delegation to take all necessary ac- 
tions to expunge the resolution from 
the record. 

Mr. Speaker, the equation of Zion- 
ism with racism is one of the worst 
libels ever to be spoken; it is the most 
odious statement ever made by the 
General Assembly of the United Na- 
tions. 

Mr. Speaker, the General Assembly 
resolution of which we speak today 
has come to have a life of its own. It 
was bad enough that the General As- 
sembly passed it. But the slander it 
contains has been repeated and debat- 
ed time and time again in forums asso- 
ciated with the United Nations, inject- 
ing unwanted division and tensions 
into what should be useful and pro- 
ductive meetings on international af- 
fairs. 

As a former member of the U.S. del- 
egation to the United Nations General 
Assembly, I know that the statements 
of that body can and often do result in 
much good; but the character of the 
United Nations itself has been degrad- 
ed by this racism resolution, casting 
doubt on all the good work that is 
done there. This I regret very much. 

I would like to thank the gentleman 
from Pennsylvania [Mr. YATRON] and 
the gentleman from New York [Mr. 
Sotomon], the distinguished chairman 
and ranking member of the Subcom- 
mittee on Human Rights and Interna- 
tional Organizations, and the leader- 
ship of the Committee on Foreign Af- 
fairs, for bringing this matter to the 
House floor for our consideration 
today. I would like to thank all those 
who have worked on this issue, in the 
other body and in the general public, 
for keeping this issue before us. The 
Equation of Zionism with racism is 
slander which we can and must erase 
from the records of the international 
community.e 
Mr. SOLOMON. Mr. Speaker, I 
strongly support this resolution. Ten 
years ago this autumn, the United Na- 
tions adopted a resolution that con- 
demned Zionism as a “form of racism,” 
a “racialist and imperialist ideology,” 
and a “threat to world peace.” On the 
10th anniversary of the adoption of 
that resolution by the United Nations, 
it is important for our country to 
again go on record in opposition to it. 

When the U.N. Social, Humanitari- 
an, and Cultural Committee first con- 
sidered the anti-Zionism resolution, 
our representative, Leonard Garment, 
called the resolution “a supreme act of 
deceit * * * and a massive attack on 
the moral realities of the world.” He 
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went on to describe the resolution as 
an official U.N. endorsement of anti- 
Semitism. And concerning passage of 
the resolution, he said, “I choose my 
words carefully when I say that this is 
an obscene act.” 

Later on, in the General Assembly, 
our Ambassador, DANIEL PATRICK 
MOYNIHAN, who now serves as senior 
Senator from my home State of New 
York, made many of the same points 
Mr. Garment expressed in committee 
and went on to discuss the serious re- 
percussions the anti-Zionism resolu- 
tion was likely to have throughout the 
world. Despite the fact that we were 
defeated, our men at the United Na- 
tions, Leonard Garment and Pat Moy- 
NIHAN, put forth a sterling effort and 
made our country’s revulsion at this 
resolution crystal clear to every dele- 
gate from every country at the United 
Nations. 

Without taking much more of the 
committee’s time, Mr. Chairman, let 
me just conclude with two observa- 
tions based on what Leonard Garment 
and Pat Moynruan told the United 
Nations a decade ago. 

First, they made very clear that the 
passage of a resolution intended to dis- 
credit the State of Israel would have 
the ironic effect of discrediting the 
United Nations itself. And that has 
certainly proven to be true. I can 
think of no better example than the 
anti-Zionism resolution to illustrate 
the radical departure of the United 
Nations from the ideals and principles 
that led to its own founding back in 
1945. 

Perhaps no single event in the U. N. “s 
entire history has held up the United 
Nations to more disrepute than the 
passage of the anti-Zionism, anti-Israel 
resolution in 1975. 

Secondly, our Ambassador and his 
associates emphasized that the Ameri- 
can people would never forget the 
anti-Zionism resolution. Indeed, PAT 
MoynIHan rose in the General Assem- 
bly to declare a day of infamy when 
the resolution passed. He recognized 
then, as all of us have, that the anti- 
Zionism resolution was a frontal as- 
sault on the legitimacy of the State of 
Israel, as well as an attack on Jewish 
people in the United States. 

And so, it is very important that we, 
as representatives of the American 
people, pass a resolution once again 
calling public attention to the mon- 
strous lies that were propagated by 
the U.N. General Assembly. I hope 
that passage of the resolution before 
us can contribute to a more construc- 
tive atmosphere at the United Nations 
itself by making clear that all people 
of all countries who value freedom and 
democracy reject the blatant anti- 
Semitism and the perverted sociology 
that led to U.N. Resolution 3379.6 
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The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


O 1730 


GENERAL LEAVE 


Mr. YATRON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 98, just 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


TEXT OF AMENDMENT MODIFY- 
ING 1961 DEFENSE NUCLEAR 
COOPERATION AGREEMENT 
BETWEEN THE UNITED STATES 
AND FRANCE—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 
99-92) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs and ordered to 
be printed. 

(For message, see proceedings of the 
Senate of today, Thursday, August 1, 
1985.) 


FEDERAL EQUITABLE PAY 
PRACTICES ACT OF 1985 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 241 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 3008. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 3008) to promote equitable pay 
practices and to eliminate discrimina- 
tion within the Federal civil service, 
with Mr. KILDEE in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentlewoman 
from Ohio [Ms. OAKAR] will be recog- 
nized for 30 minutes and the gentle- 
man from Indiana (Mr. Burton] will 
be recognized for 30 minutes. 

The Chair recognizes the gentle- 
woman from Ohio [Ms. OaKar]. 

Ms. OAKAR. Mr. Chairman, today 
the House is considering a bill, H.R. 
3008, the Federal Equitable Pay Prac- 
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tices Act of 1985. H.R. 3008 is quite 
direct and quite straightforward. 

As many of you know, I chair a sub- 
committee related to how we pay and 
what benefits classified Federal em- 
ployees receive. 

H.R. 3008 is quite direct and forth- 
right. The bill simply requires a study 
to determine whether the Federal pay 
and classification systems are effective 
in terms of gender, race, and Hispanic 
origin. It establishes an 11-member bi- 
partisan commission to select and 
oversee an independent consultant 
who performs the study. The commis- 
sion reviews the consul‘ant’s findings, 
issues a report with its views and rec- 
ommendations to the President and to 
the Congress. 

The commission then disbands 
within 90 days after the reports are 
submitted. 

We have not studied this type of in- 
formation since 1923 when the classifi- 
cation system for Federal employees 
existed. 

My bill passed the House, which was 
slightly different, but the same thrust 
of the bill passed the House last year 
413 to 6. There were no Democrats 
who voted against it and very few Re- 
publicans who did not support the bill. 

I know that apparently this year 
there has been some kind of misrepre- 
sentation of the bill. That is why I 
would like to clarify what the bill 
does. 

The Senate has introduced a bill 
that is very, very similar. It is a bipar- 
tisan bill, introduced by Senator Evans 
of the State of Washington, along 
with the distinguished Senator from 
California, Senator Cranston. They 
have had extensive hearings, just as 
we have, from people who agreed with 
the substance of the bill and people 
who disagreed and wanted to make 
recommendations. That is why when I 
reintroduced the bill with 102 cospon- 
sors on the first day of introduction in 
a bipartisan fashion, we added the 
qualification related to the study of an 
economic analysis. That was the rec- 
ommendation of the minority. We 
added that. 

The other thing we added was a dif- 
ferent makeup of the Commission at 
the recommendation of the minority, 
a bipartisan commission to select 
members of it. 

The other thing we added after we 
had countless hearings and after we 
saw what indeed a number of States 
and local governments are doing, we 
added that we felt not only women 
should be looked at in terms of the 
perspective of the classification 
system, we felt minorities—and I want 
to emphasize this to my colleagues be- 
cause this is not only a women’s issue, 
it is a family issue and it is an issue 
that relates to minorities as well—we 
added minorities and we added His- 
panics, because in various studies that 
have been done in the classification 
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system, we know that Hispanics, 
blacks, and women are clustered on 
the bottom rungs of the classification 
system, so we added those. 

It is interesting to me that we have 
such a cross-section of individuals who 
support the bill. There is the Congres- 
sional Black Caucus, the Congression- 
al Women’s Issue Caucus, our Hispan- 
ic Caucus, the Federation of Business 
and Professional Women, nurses, 
teachers, Latin American citizens, 
their league, the National Political 
Congress of Black Women, the League 
of Women Voters, hardly a radical 
group, and various industrial unions, 
unions whether they are blue-collar 
representatives or white-collar repre- 
sentatives, all the AFL-CIO represent- 
atives, and we could go on and on 
about who really is for the bill. 

What we are talking about basically 
is the fact that the Federal Govern- 
ment really should take a look at how 
it treats its classified employees, some- 
thing that I have, as the Chair of the 
subcommittee, jurisdiction over. 

When GAO, at the request of people 
like Senator Stevens and others, and 
myself, did a preliminary study in 
terms of the Federal work force, for 
example, they found that the dispari- 
ty between white-collar workers who 
were male and female was $11,000 an- 
nually. 

Now, we are not saying necessarily 
that the disparity is due solely to dis- 
crimination, but we are saying that it 
is interesting that we have not taken a 
look at that system and what contrib- 
utes to that disparity. 

We also know that this is a national 
phenomenon. I want to make this 
very, very clear. Every study should be 
made internally and on an individual 
entity. One study for one State does 
not relate to a study that another 
State does. 
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We believe very strongly that our 
study only applies to federally classi- 
fied employees. It does not apply to 
any corporations, although a number 
of very fine corporations, like AT&T, 
United States Steel, J. Byron and Sons 
department store chain in the South, 
have done their own internal studies, 
made recommendations, and ultimate- 
ly it is my understanding, made 
changes. But we do not believe that 
this study should apply to any other 
group, only classified Federal employ- 


ees. 

So all of the fear tactics that relate 
to this issue are for naught. We know 
that 45 States, 45 States have either 
completed their study or are in the 
process of completing a study. My own 
State of Ohio, I am proud to say, is 
about to complete its study on how it 
treats its own employees, its own State 
employees. 
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It is interesting that many States 
have implemented their studies and 
they have found that, in fact, that it 
did not bankroll their payroll. As a 
matter of fact, what happened was 
that they increased their productivity 
and the morale of their workers. They 
also in some cases, they testified, in- 
creased the economy of their State 
when they made the necessary 
changes, and I know we have very fine 
authorities who can speak to that. 

Mr. Chairman, I simply want to take 
these few minutes to say that I for 
one, think, and this is very important 
to me, that I am privileged to be a 
Member of this body. This is the same 
body that passed the Civil Rights Act 
in the 1960’s. This is the same body 
that passed the Equal Pay Act in the 
1960’s. This is the same body that 
passed the Fair Credit Act in the 
1970’s that gave women an opportuni- 
ty for access to fairness issues in terms 
of credit. This is the same body that 
introduced the 19th amendment that 
gave women the right to vote, which 
they ultimately received in 1920. 

Mr. Chairman, I have been some- 
what dismayed by the tone of the 
rhetoric used with repect to this issue. 
I consider myself a red-blooded Ameri- 
can woman, proud of her roots as an 
American, proud of the contributions 
of her parents, and brothers, and sis- 
ters. I really must say I have been 
somewhat dismayed by the rhetoric in 
various speeches, when most of us are 
not here. 


But nonetheless, let us today, at 
long last, lift this Chamber to the loft- 
iness that it can have in terms of 
dialog. We are the Chamber that 
passed the Civil Rights Act. I think it 
is about time we deal not with person- 


alities, and not in issues that will 
somehow alienate people. I think it is 
about time we deal with issues that 
relate to fairness. 

We can do it. We have done it before 
and shown that the Congress can show 
off its best qualities. Let us do it 
today. It is about time. And it is about 
time we treated our minorities, and 
women who have served the Federal 
Government for many years with jus- 
tice. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
woman from Maine [Ms. SNowe]. 

Ms. SNOWE. Mr. Chairman, I rise in 
support of H.R. 3008, the Equitable 
Pay Practices Act of 1985. This legisla- 
tion calls for a study of the Federal 
wage and classification systems to 
make sure that we are paying fairly 
the men and women who work for the 
Federal Government. And I would like 
at the outset to remind my colleagues 
that essentially the same legislation 
passed this body last year by a vote of 
413 to 6. 
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I want, however, to express my dis- 
appointment that the legislation we 
are considering today only addresses 
the problem of wage discrimination in 
the executive branch. This problem is 
not confined to those in the executive 
branch, and a number of us have 
worked for some time to address the 
problem of employment discrimina- 
tion among our own employees: The 
men and women who work for the 
Congress. 

In fact, this issue was raised on June 
22 last year during debate on the rule 
for the legislation of the gentlewoman 
from Ohio. At that time, the Rules 
Committee had refused to waive the 
germaneness requirement against an 
amendment to incorporate the legisla- 
tive branch into the study. During 
debate on the rule, a commitment was 
made to bring my legislation to the 
floor before the end of the session. 

Well, another year has passed. 
Today we are considering legislation 
for a study of the executive branch for 
the second time, and I regret to say 
that neither my legislation nor other 
legislation to address the problem of 
employment discrimination in the leg- 
islative branch has been considered by 
the House. 

I would like to acknowledge the con- 
certed efforts of those who have 
worked hard to see that our commit- 
ment to fair employment practices and 
compensation extends to the legisla- 
tive branch as well. The gentleman 
from California, Mr. Hawxtins, the 
former chairman of the House Admin- 
istration Committee, held hearings on 
my legislation last year, and was as 
sincere in his effort to eliminate dis- 
crimination in the legislative branch 
as he is in his commitment to elimi- 
nate discrimination against all work- 
ers. I am also pleased that the gentle- 
man from California, Mr. PANETTA, 
held hearings just last week on my leg- 
islation, as well as several other pro- 
posals before his subcommittee. 

Hearings on this problem, however, 
are not sufficient. As we move to con- 
sider this bill today I only wish we 
could coordinate our efforts on this 
issue so that Federal employees in 
both the executive and legislative 
branches would receive the protections 
due them. 

These concerns aside, Mr. Chairman, 
I rise in support of H.R. 3008 because 
it is a fair and straightforward ap- 
proach to addressing an important 
problem. The Federal wage system es- 
tablished in 1923 has never been re- 
viewed in its entire 62 year history. I 
don’t think there is anything left we 
haven’t studied, let alone ignored, for 
62 years. 

H.R. 3008 would simply provide for 
this long overdue study of compensa- 
tion in those occupations which are 
held predominantly by one sex, or by 
one racial or ethnic group. The pur- 
pose of this study is to ensure that the 
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Federal Government—the Nation's 
largest employer—is complying with 
the laws which prohibit employment 
discrimination. 

Let me reassure my colleagues on a 
couple of counts, since you have been 
subjected to an onslaught of misdirec- 
tion and disinformation in recent days. 
This bill calls for a study, and only a 
study. 

It applies to the Federal Govern- 
ment’s civil service. 

It does not affect State and local 
Government nor does it affect the pri- 
vate sector. 

It will not create any sort of national 
wage scale or pay policy. Following 
completion of the study, a bipartisan 
commission will recommend remedies 
in the event that discriminatory prac- 
tices are found. Implementation of the 
many possible remedies will require 
adoption of legislation by the Con- 
gress. In short, this is a very deliberate 
process being proposed here, not a 
headlong rush into uncharted terri- 
tory. 

Why then, Mr. Chairman, is the 
House nervous about acting? Why is 
there trepidation and concern about 
taking a step already taken by 22 dif- 
ferent States? Twenty-two States, Mr. 
Chairman, have already completed or 
are in the process of completing simi- 
lar studies. Six States have actually 
moved ahead to implement their find- 
ings. Only 5 States in the Nation have 
not examined the issue of sex-based 
wage discrimination through pay 
equity studies, legislation or collective 
bargaining. 

Five States, Mr. Chairman, and the 
Congress of the United States. Not 
only have most of the States proceed- 
ed apace, but local governments, city 
governments have acted where the 
Congress has faltered. 

Colorado Springs, CO hasn’t been 
afraid to act. 

Virginia Beach, VA hasn’t been 
afraid to act. 

Bellevue, WA hasn’t been afraid to 
act. 

Los Angeles and Long Beach CA 
haven't been afraid to act. 

Each of these cities, and others, 
have moved ahead to study and to 
take action to eliminate discrimina- 
tion, while the Congress argues about 
reviewing the Federal Government’s 
own wage system for the first time in 
62 years. 

We have the ability to perform this 
review. Job evaluations, rather than 
being purely subjective, have been 
used in this country for over 50 years. 
Two-thirds of all employees in the 
U.S. companies that use some form of 
job evaluation to compare dissimilar 
jobs. I find it most ironic that the only 
time job evaluation techniques are 
called into question is when they are 
used to identify illegal wage discrimi- 
nation. Since we are able to identify 


22604 


wage discrimination, we have a respon- 
sibility to use that ability. 

A pay equity study of the Federal 
Government will do us no harm, Mr. 
Chairman. Those who point to the 
lawsuit in Washington State do so 
with fine intentions but with muddled 
facts. Washington State was sued not 
because its wage-setting practices were 
inequitable, but because the State con- 
tinued the discriminatory practices for 
10 years after they were identified. I, 
for one, have enough faith in my col- 
leagues to know that if any discrimina- 
tory practices were exposed, that they 
would not hesitate nor delay to act to 
rectify them promptly. 

Mr. Chairman, we have before us 
today a simple question of fairness 
under the law of the land. 

We are talking about the fact that 
80 percent of the women working for 
the Federal Government are concen- 
trated in grades 1 through 7, while 85 
percent of the men can be found in 
grades 10 through 15. 

We are talking about the $9,000 
earnings gap between what the Gov- 
ernment pays women and what it pays 
men. 

We are saying today that the Con- 
gress has a responsibility to find out 
why these women are concentrated in 
lower grades, and why they earn sub- 
stantially less than men. 

We are saying that the Congress 
passed this legislation by a vote of 413 
to 6 last year, and that the situation 
demands just as strong a vote again 
this year. 

Ms. OAKAR. Mr. Chairman, I would 
ask how much time has been con- 
sumed. 

The CHAIRMAN. The gentlewoman 
from Ohio [Ms. OAKAR] has consumed 
9 minutes and the gentleman from In- 
diana [Mr. Burton] has consumed 4 
minutes. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Connecticut [Mrs. JOHN- 
son]. 

Mrs. JOHNSON. Mr. Chairman, I 
thank the gentleman from Indiana for 
yielding to me and I rise in support, 
strong support of the bill. 

I want to address the reality of Con- 
necticut’s experience in this regard, 
because I think it is important for the 
Members to try to get a grasp of what 
this study means to people in their 
lives and to our society. 

Connecticut passed exactly this kind 
of legislation. We did this study. Let 
us look at the result. 

First of all, it did not create econom- 
ic crisis nor class war. What did 
happen is that the hand of underpaid 
employees was strengthened at the 
bargaining table. Data led, research 
led to information, information led to 
the power to redress historic inequi- 
ties. So instead of a 5-percent wage in- 
crease being adopted for everyone, a 2- 
percent wage increase was adopted for 
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everyone, and the rest of the money 
was set aside in an equity fund. 
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What was done with the equity 
fund? It was used to increase the sala- 
ries of those that the study had shown 
were relatively underpaid, considering 
their responsibilities and the qualifica- 
tions that they had for the job. 

What we are doing here is to adopt a 
bill that will do the study to provide 
information, then the next step as to 
what we shall do, as a consequence of 
that information, how we shall act, 
how we shall implement its findings, is 
indeed up to us and nothing will 
happen automatically, nothing will 
happen without our support. 

But we will have the data through 
which we can understand and address 
inequities that are not malicious. They 
are not there because someone does 
not care about women, they are there 
because there historic presumptions 
many decades ago when those salaries 
were set. 

I call your attention to the fact that 
clerical. jobs right now in which 
woman dominate have salaries ranging 
from $238 down $146. Similar jobs, 
clerical jobs in which men dominate, 
have salaries that start at $288; and re- 
member the top of the other category 
was $238—and if I have more time 
later one I will tell you the other cate- 
gories in detail—but these go all the 
way up to $441. 

Now that is not because anyone 
wanted to disadvantage women, but 
because many, many years ago when 
there were very few opportunities for 
women in the work force, obviously 
supply was great and demand was 
small, and supply and demand did es- 
tablish a low wage base. From that 
base we have been providing the same 
increments to women that we have 
provided to men from a higher wage 
base. 

So, Mr. Chairman, I look forward to 
the debate that follows and urge my 
colleagues in supporting what is a 
good and sound piece of legislation. 

Ms. OAKAR. Mr. Chairman, I yield 
1% minutes to the gentleman from 
Maryland [Mr. BARNES]. 

Mr. BARNES. Mr. Chairman, there 
has been a great deal of criticism of 
this bill. Those who misunderstand 
this legislation most have charged 
that it will cause every kind of mis- 
chief except clog kitchen sinks. I’d like 
to quote a warning from another 
member, a criticism that my col- 
leagues by now will find familiar: 

Although this bill may have motives in 
the finest tradition of gallantry, it actually 
is about as ungallant as a kick in the shins. 

Testimony before the subcommittee sug- 
gests that its enactment would worsen 
rather than improve job opportunities for 
women ... under compulsion of this bill, 
employers who contend that the employ- 


ment costs for women are higher than for 
men will tend to cut back on female 
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employment ... this legislation has the 
laudible objective of equal pay for women. 
If, in practice, it leads to fewer jobs for 
women, the victory will be Pyrrhic. 

The Member of this body responsi- 
ble for that dire prediction was Repre- 
sentative Paul Findley of Illinois, a 
member of the House Education and 
Labor Committee in 1963. He was ad- 
dressing the House on H.R. 6060, 
which we know today as the Equal 
Pay Act of 1963. 

Twenty-two years later, we are here 
again, rebutting the same arguments 
applied to H.R. 3008, the Federal Equi- 
table Pay Practices Act. Democrats 
and Republicans recognized the dema- 
goguery in the Findlay argument, and 
rejected it overwhelmingly—just as 
today, we are not going to be deterred 
by similar rhetoric. 

H.R. 3008 does not expand the law, 
it does not threaten the private 
market place or labor markets with 
Government intervention, it will not 
lower anyone’s pay, and it will not 
bust the budget. 

If you believe these claims you have 
not studied H.R. 3008. You have not 
reviewed the General Accounting 
Office report upon which this bill is 
based, and you have not reviewed the 
legislative history that underlies Fed- 
eral nondiscriminatory pay setting 
practices. 

This legislation follows existing law: 
The Equal Pay Act of 1963 was devel- 
oped by the Department of Labor by 
then Secretary Willard Wirtz. In Sec- 
retary Wirtz’s letter to the President 
of the Senate, Lyndon Johnson, he ex- 
plained that the legislation: 

. .. has as its purpose the elimination of 
discrimination in wage rates based on sex 
where men and women performing compa- 
rable work for the same employer. . those 
employers would be prohibited from paying 
a lower wage to one employee than they pay 
to an employee of the opposite sex in the 
same place of work for work of equal char- 
acter requiring equal skill. 

The debate today over the use of the 
concept of comparability closely paral- 
lels the debate of over 20 years ago. In 
the House, the language “equal work” 
was substituted for comparable 
work” in an early version of the equal 
pay bill that the House and Senate 
considered but did not enact. In 1963, 
both the House and Senate made it 
clear that the legislation's use of equal 
pay for equal work would not be limit- 
ed. The Senate openly struggled with 
the application of comparable worth: 

With reference to the application of the 
equal pay concept, it was made plain in our 
hearings that for a number of years knowl- 
edge has been accumulating on means to 
test the relationship between jobs. Knowl- 
edge of this kind will be useful in determin- 
ing “equal work” and “equal skills” for the 
purpose of administering S. 1409. 

The National War Labor Board during 
World War II and the Wage Stabilization 
Board during the Korean war were required 
to make comparisons of jobs for “equal pay” 
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purposes. Their experience as well as the 
experience of arbitrators under contract 
provisions for equal pay, proves compari- 
sons can be made successfully and put to 
the practical end of administering a Federal 
equal pay policy as contained in S. 1409. 

H.R. 3008 does not subscribe to any 
“comparable worth” theory: critics 
charge that H.R. 3008 would lock the 
Government into a particular theory 
of comparable worth. Nothing in this 
legislation endorses such a theory. 
What we want to do is conduct a study 
along the lines the Senate charged us 
to follow 22 years ago. 

We want to “use the experience we 
have in making pay comparisons,” 
which goes back to World War II, to 
determine whether the Federal Gov- 
ernment is following the Equal Pay 
Act of 1963, and section 2000e of the 
Civil Rights Act of 1964. 

As the distinguished chairwomen of 
the Compensation and Benefits Sub- 
committee, my good friend, Ms. OAKAR 
has stated, the Federal Government 
has never run such a check on itself, 
and it’s high time. 

We are not, as has been charged, 
prejudging the results, stacking the 
Commission, or trying to fabricate a 
basis for changing Federal pay. What 
we want to know is: (a) what factors 
that make up Federal jobs appear to 
be gender related, and (b) what other 
economic and nondiscriminatory fac- 
tors contribute to the yawning gap in 
the wages paid to men and women 
who work for the Federal Govern- 
ment. 

I, personally will not rest until I 
know why women on average in Feder- 
al service make $12,000 a year less 
than men; and why most women are 
clustered at the very low end of the 
Federal pay scale and men dominate 
the highest paying jobs. If there is dis- 
crimination in the Federal pay system, 
there should not be a Member in this 
body who shrinks from having the 
facts laid out before us. 

Our Federal Government Service 
Task Force ran a study on the conse- 
quences of low-paying Federal jobs on 
single women. We found that in Mont- 
gomery County, MD, my district, a 
single mother earns less than she 
needs to provide basic necessities to 
her family if she’s a GS-7 secretary. 
Yet GS-level 7 and below are where 
women in Government are clustered. 
So this study goes beyond the equities, 
because we are talking about both fair- 
ness and need. 

We do have the tools to do the 
study: Some Members still insist that 
after 22 years we still do not have the 
tools to complete the study H.R. 3008 
proposes. The National Academy of 
Sciences disagrees, and reports that 
“job evaluations do provide a system- 
atic method of comparing jobs to de- 
termine whether they. are fairly com- 
pensated.“ The Academy also confirms 
that pay studies have served to reduce 
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discriminatory differences in pay. 
Well, it’s no surprise, we had the tools 
in World War II, and we have them 
now. 

A number of my colleagues have al- 
ready addressed the question of the 
cost of a pay equity study to Govern- 
ment. I agree with the gentlelady from 
Ohio, if we do this right, it’s going to 
save the Government money. It’s 
going to be a boom for Federal work- 
ers and for the taxpayer. I’m con- 
vinced of that because we have always 
strengthened ourselves when we have 
gone after the facts about discrimina- 
tion and laid them open to the publics 
conscience. 

I am sure my colleagues will agree 
that after 22 years, the time has come 
for the Federal Government, as an em- 
ployer, to accept its responsibility to 
study this important problem. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 5 minutes to the distin- 
guished gentleman from Texas [Mr. 
ARMEY]. 

Mr. ARMEY. I thank the gentleman 
for yielding. 

Mr. Chairman, I suppose it might be 
observed that I have been as visible 
with respect to this bill as any 
Member of the House, and I have even 
heard it said that I have been very 
tough on the bill. I suppose that is 
true, but if I am tough there is an- 
other side of my character as well. I 
am a Republican who believes in fair- 
ness, in equity, in equal rights and the 
Government’s responsibility to guar- 
antee and protect rights. I am also a 
father of a daughter for whom I want 
the very best and the husband of a 
very intelligent and bright profession- 
al woman emerging in her profession, 
and I am very concerned about all of 
these issues. 

Mr. Chairman, I have a commitment 
that is deep and abiding to equal pay 
for equal work. But I also have several 
problems with this bill. 

It is said that it is only a study. Now 
one of the things that distinguishes us 
as intelligent beings is that not only 
do we study but we study our study- 
ing. I have tried to do that in this case. 

I found that the procedures and per- 
sonnel by which we would establish 
this study lead me to grave concern. 
The study that is going to be produc- 
tive must be objective. I have a con- 
cern about the commission and its 
composition. 

Can it be objective when it is com- 
prised of a balance of members who 
have already been on record as endors- 
ing comparable worth? Will it lead to 
foregone conclusions regarding compa- 
rable worth? Would it set the stage for 
judicial implementation without con- 
gressional approval, as has been the 
unfortunate experience in other cases 
when only a study was authorized? 

It is also argued that there has not 
been a study. I would suggest there 


22605 


have been studies that have been ig- 
nored. 

The Office of Personnel Manage- 
ment has recently completed a study 
with a very good model. Multiple re- 
gression models are very fascinating 
instruments and one with 27 variables 
is a very good model, especially when 
others that have been cited have as 
little as four variables. 

The OPM study was professional 
and a well done job. 

Mr. Chairman, that study concluded: 

The effects of a society-wide imposition of 
such a scheme by the government are not 
difficult to predict. There would be class 
war. Contrary to comparable worth assump- 
tions, it would not even be a sex based con- 
flict. Rather, it would set blue collar men 
and women against white collar men and 
women. 

That would be indeed unfortunate 
and quite likely an unfair outcome. 

The U.S. Commission on Civil 
Rights did a study. They came to a 
similar conclusion. 

These studies have been discounted, 
if not ignored. Is it possible that the 
sponsors of this bill want a study that 
can trump those studies? 

I know what it is like to want things. 
I know how sincere the Members who 
support this bill are in what they 
want. But it is also absolutely impera- 
tive that, if you are going to study, 
you remain objective and scientific. 

Comparable worth would be, in my 
estimation—and I have studied this 
several years—discriminatory. It would 
penalize blue-collar men and blue- 
collar women. It would penalize union 
jobs. It would penalize, and this I 
think is one of the most tragic things 
of all, women who have already made 
that step to nontraditional occupa- 
tions. These are fears that I have. 

Women in America do not even want 
comparable worth. Recent polls show 
that 80 percent of the women want to 
use enforcement of existing laws to 
end discrimination rather than passing 
new laws. 

This is extremely important. 

Iam gravely concerned with the fail- 
ure of U.S. Government agencies to 
enforce civil rights and equal rights 
legislation. I would be the first to be in 
the forefront to compel the enforce- 
ment of these laws. 

Mr. Chairman, I have seen things 
such as sexual harassment go unpun- 
ished in universities, and I have seen 
Government agents for this Govern- 
ment encourage young women to let 
the case drop rather than to take up 
their case for them. 

I would like to see this body consider 
the need and the alternative produc- 
tiveness of taking those existing laws 
and those existing agencies, putting 
their feet in the fire and bringing jus- 
tice to American men and women 
through the implementation and en- 
forcement of those laws. 
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Ms. OAKAR. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Maryland (Mr. MITCHELL]. 

Mr. MITCHELL. Mr. Speaker, of 
course I am in strong support of this 
legislation. We have been reading re- 
cently about the mounting hysteria 
and fear concerning the disease AIDS, 
and I do not think there is a single 
Member of this House that would not 
be on record saying we have got to 
take exhaustive studies to look at 
what is causing this disease. 

I respectfully suggest to you that 
discrimination based on race or on sex, 
on ethnic origin is a disease, and for 
the life of me I cannot understand 
why there is this godawful fear about 
a study. 

Maybe I do think I can understand 
it. I think there are some who are 
afraid of what we might find out; some 
who have deluded themselves into 
thinking that there is no longer a 
problem in terms of sex discrimina- 
tion; well, that is not the way to oper- 
ate. Let us find out what the problem 
is and do something about it. 

Ladies and gentlemen of this House, 
the Social Security Administration 
employs more than 80,000 people 
across the country. Of that 80,000, 3 
percent are black males. That is all. 

Walk into any agency, and as you 
move up toward the higher floors of 
the agency, it gets whiter and whiter 
and maler and maler. That is because 
the lower level jobs are consigned to 
those of us who are minority and 
those who are women. 

You know, you almost got an oppor- 
tunity to avoid me in this House. I 
worked as a clerk for the Social Secu- 
rity Administration at night, and I was 
a file clerk; I worked from 4 to 12, and 
I could see myself working my way up 
the ladder; one day becoming the Ad- 
ministrator for Social Security; and it 
dawned on me that that would never 
happen. 

It would never happen. And so, when 
I realized the fruitlessness of that pur- 
suit because I was black and male, I 
decided to join the Membership, and I 
know all are delighted that I made 
that decision. 

Mr. BURTON of Indiana, Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Speak- 
er, I rise in strong opposition to H.R. 
3008, the Federal Equitable Pay Prac- 
tices Act of 1985, and I do so for three 
reasons. 

First of all, the bill is a bad manage- 
ment bill. Second, it is very costly, and 
its effect on the budget is something 
that we cannot afford today; and 
third, I strongly believe that we have 
current laws to prevent any inequities 
that are in our pay practices. 

Let us talk about the bad manage- 
ment aspects of this bill. First of all, it 
is supposed to determine pay equity, 
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and if one is going to determine pay 
equity in the U.S. economy, one is 
going to have to consider market 
forces. Nowhere in this bill are market 
forces mentioned one time. The closest 
we get is a mention of “other forces” 
in one of the subparagraphs. 

If there is only one person in this 
country, whether he be male, female, 
white, black, whatever; who has a skill 
that is in great demand, we are going 
to pay that individual more than if 
there are 10,000 people. 

So I think that this bill is not being 
honest when it talks about pay equity, 
without mentioning market forces. 

Second, I would like to point out is 
that the study has no flexibility at all. 
In fact, the study is precluded from 
coming up—the Commission is pre- 
cluded from coming up with any rec- 
ommendation that prevents a lowering 
of a grade or the lowering of a rate of 
pay. 

Now, I do not believe that there is 
not one pay grade, one grade in the 
Federal system that is not rated too 
highly, and I do not believe that there 
is not one Federal worker somewhere 
in this country that is not being paid 
too much money. 

So we have got a commission that, 
the only thing they can do is recom- 
mend that everybody’s pay be raised, 
or everybody’s grade be raised. That is 
like an automobile mechanic, if you 
took your car in and he says there is 
something wrong—he says, well the 
only thing to do is buy you a new car; 
let us go out and buy you a Cadillac. I 
do not think that is right. 

Lastly, in order to enforce this 
study’s commission, we would have to 
set up, in my opinion, a vast Federal 
bureaucracy to go in and look at all 
the multiple pay rates and pay grades 
and make sure that they are exactly as 
they should be. 

As a second item, I would like to 
point out that the cost in the budget 
immediately is estimated to be any- 
where from $5 billion to $8 billion. 
Now, those are conservative estimates. 

If we get into the entire economy 
and not just in the Federal part of the 
pay system, it is estimated that it 
could cost as much as $320 billion. 
Now in these times of budget re- 
straints, I think we need to be con- 
cerned about that. 

The last point is that we have an ex- 
isting Equal Pay Act that has been in 
existence I believe since 1963, and so I 
really do not feel that we need to be 
even considering the study at this 
point in time. 

So for those reasons; I think it is bad 
management; I think the effect on the 
budget is too costly; and I think we 
have current law today that will solve 
the problem. 

I do not feel that we need to enact 
this legislation at this time. 

Ms. OAKAR. Mr. Chairman, I would 
like to inquire of the Chair the time I 
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have used and the time the minority 
has used. 

The SPEAKER pro tempore. The 
gentlewoman from Ohio [Ms. Oakar] 
has 17% minutes remaining, and the 
gentleman from Indiana [Mr. BURTON] 
has 14 minutes remaining. 

Ms. OAKAR. Mr. Chairman, I yield 
3 minutes to the gentleman from Min- 
nesota [Mr. SIKORSKI], a distinguished 
member of the committee who, by the 
way, introduced the study in Minneso- 
ta. 


Mr. SIKORSKI. Mr. Speaker, while 
the way of life that flourished at Tara 
has gone with the wind, the plantation 
mentality of inequality still lingers in 
1985. Some private sector organiza- 
tions with a stake in this discrimina- 
tion oppose a study of discrimination 
against women in the public secior. 

Look at the fact. While women com- 
prise 46 percent of the Federal work 
force, about half; 85.5 percent of them 
are concentrated in just the lower 8 of 
all civil service job classes, and make 
63 percent of what their male counter- 
parts earn. Some in this body would 
have us believe that this occurs be- 
cause, and I quote: “Women have dif- 
ferent motivational needs than men” 
And I quote: “Men work longer hours 
than women.” 

Well, Senator Fulbright once said, 
“We are handicapped by policies based 
on old myths rather than current re- 
alities.“ Let us look at the myths and 
the realities. 

Myth 1: Implementing Federal pay 
equity will bankrupt the Government. 

Fact: In Minnesota, we successfully 
implemented full pay equity for State 
employees at a cost equivalent to just 
1 percent of the State’s annual payroll 
over 4 years. Others have done it for 
less. 

Myth 2: Pay equity discriminates 
against men. 

Fact: Minnesota implemented pay 
equity with no reductions, no freezes 
in salaries for male-dominated jobs, 
and so have others. 

Myth 3: Pay equity undermines col- 
lective bargaining in seniority. 

Fact: Minnesota made all of the 
salary adjustments within the frame- 
work of collective bargaining, and so 
have others. 

I was one of the chief authors of the 
landmark law in Minnesota, and I 
assure you that the myths swirling 
around like gooey slop are wholly re- 
futed by the real life experience in 
Minnesota. 

In fact, the pay equity system was so 
successful for the State work force 
that the Minnesota Legislature, in 
1984, extended pay equity to local gov- 
ernments as well. 

The Minnesota Commissioner of 
Employee Relations testified before 
the subcommittee: 

Our experience demonstrates that all the 
terrible things that might happen do not 
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happen when, in fact, you institute a pay 
equity program. 

And we are just talking abaut a 
study. 
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If you want the truth about pay 
equity, look to Minnesota and over 100 
other governments around America 
where the system is working. Don’t be 
deceived by fabricated, biased rhetoric 
from those who pay lip service to 
equality, those who say, I'm for equal 
pay for equal work, but * *.” They 
simply want to preserve the economic 
stake in the current system of discrim- 
ination. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
woman from Nevada [Mrs. VUCANO- 
VICH]. 

Mrs. VUCANOVICH. I would like to 
thank the gentleman from Indiana for 
yielding this time, and I rise in opposi- 
tion to this bill. 

I would like to talk about what com- 
parable worth means and does not 
mean. Comparable worth means 
paying women and men the same, even 
though they are doing different work. 
It does not mean paying women and 
men the same for doing the same or 
substantially the same work or work 
of equal effort, skill and responsibility, 
because that is already required by the 
Federal law, the Equal Pay Act of 
1973, which covers all employment. 

It does not mean paying women and 
men the same for doing different work 
if women are denied employment in 
better paying jobs, because title VII of 
the Civil Rights Act of 1964 prohibits 
any discrimination in employment be- 
cause of sex. 

There are no women’s jobs or men’s 
jobs. 

It does mean paying women more 
than they now earn in certain jobs 
which comparable worth advocates 
claim are not paid as much as employ- 
ers should pay because they are jobs 
done mostly by women. 

It does mean that women who work 
should earn more, because it is not fair 
that, on average, women who work are 
paid less than men who work. How 
much less depends upon who is talk- 
ing. The League of Women Voters, in 
a recent bulletin, said women are paid 
only 63 cents for every dollar earned 
by men. It also reports that black 
women are paid even less, 58 cents, 
and Hispanic women less again, 53 
cents for every dollar paid to men. 

I draw the conclusion from that 
study that means black and Hispanic 
women earn less than white women. 

Perhaps the best way for each of us 
to evaluate comparable worth is to 
look at the work force with which we 
are now most familiar and see how we 
think it would work. If you are an em- 
ployer, including Members of Con- 
gress, with a staff and committee re- 
sponsibilities, how do you think the 
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average earnings of all women and 
men employees compare? If they are 
not about equal, would that mean sex 
discrimination? What jobs would you 
compare with what? What intrinsic 
value would you assign the individual 
jobs or classes of jobs, and how would 
you translate that intrinsic value into 
money? What would be fair? 

I urge a vote against any comparable 
worth or pay equity legislation pro- 
posed in the name of protecting 
women against sex discrimination in 
Federal employment. Unless you plan 
or intend to pass a law requiring that 
half of all Federal employees in all 
grades be women, there is nothing 
more to legislate about. 

Ms. OAKAR. Mr. Chairman, I yield 
2% minutes to the gentlewoman from 
Illinois [Mrs. COLLINS]. 

Mrs. COLLINS. Mr. Chairman, I rise 
in very strong support of this legisla- 
tion. 

A few minutes ago, someone made 
mention of it as H.R. 3008, and we 
could not help but smile at that when 
we were sitting on the other side of 
the smile, saying that it sounded 
almost like some kind of a spy 
number. Actually, there is no spying 
going on here. All we are talking about 
is a study. Everybody knows what we 
mean by a study. A study is something 
that we are going to look into a matter 
to see what actually does exist. That is 
something that I think is very much 
needed. There is no question in my 
mind, for example, that there are 
some very definite pay inequities 
within the Federal Government 
system, its overall system. 

For example, I have never worked 
for the Federal Government but I 
have worked for governments in my 
life, except for working for the Feder- 
al Government now, and even at that 
time I found that very often people 
who are doing the same identical jobs, 
let alone those that are very compara- 
ble, but the same identical jobs, were 
being paid all kinds of different sala- 
ries. One person might be a GS-5, who 
had the same amount of longevity on 
the job, who was in an identical posi- 
tion, but because that person was 
black or because that person was a 
woman, another person would be paid 
only as a GS-4. Promotions are not 
given on an equal and same sound 
basis. So there is no question about 
there being inequities. 

It seems to me that this Govern- 
ment, which is in fact a most demo- 
cratic system of government in the 
world, ought to be applauding legisla- 
tion such as this. We should not just 
now, as a matter of fact, in 1985, be 
talking about this legislation. We 
should have done it a long time ago. 
We should have had a study and this 
Government should be operating on a 
very fair, equitable basis for all of its 
employees. 
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It is my belief that a government 
such as ours owes it to itself, owes it to 
the citizens of this country to feel 
proud of itself, to say that yes, indeed, 
we are equitable in our pay system for 
our entire Government and all the 
jobs that we have to do. 

A final point: I was very happy that 
a Member on the other side of the 
aisle mentioned about black women 
getting less money than perhaps some 
of the men. Now, black people period 
get less pay when it comes down to 
equity in Federal Government than all 
the rest of those employees who 
happen to be working for our Govern- 
ment. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 1 minute to my colleague, 
the gentleman from North Carolina 
(Mr. Copsey]. 

Mr. COBEY. Mr. Chairman, I rise to 
relate a North Carolina experience. 
Recently our distinguished Governor, 
Jim Martin, and a former very respect- 
ed Member of this body, testified 
before the Civil Service Subcommittee 
and shared what happened in North 
Carolina. In North Carolina, in 1984, 
the general assembly passed legisla- 
tion directing a pay equity study be 
conducted and authorized $650,000 for 
the effort. Once they realized the 
broad implications of the comparable 
worth doctrine, they came back this 
year and, after careful deliberation, in 
April, our Legislature overwhelmingly, 
with a bipartisan vote, terminated this 
comparative worth study. I think this 
body should know that. 

I include this letter in the Recorp at 
this point: 

STATE oF NORTH CAROLINA, 
OFFICE OF THE GOVERNOR, 
Raleigh, NC, July 25, 1985. 
Hon. WILLIAM COBEY, 
House of Representatives, 
Washington, DC. 

Dear BILL: As you know, I recently had 
the opportunity to testify before the Civil 
Service Subcommittee of the United States 
Senate on North Carolina's experience with 
respect to the controversial subject of com- 
parable worth, or pay equity as proponents 
call it. Since the House of Representatives 
may soon consider a comparable worth bill 
on the floor, I thought it might be worth- 
while for me to share with you the reasons 
why North Carolina rejected a similar type 
of pay equity “study” of its own State em- 
ployees. 

In June 1984, the North Carolina General 
Assembly passed legislation directing that a 
pay equity study be conducted, and author- 
izing $650,000 for this effort. Although 
named a “pay equity” study, the impetus 
for ratifying this provision came from a 
Report by a State Task Force on Compara- 
ble Worth. This report recommended the 
development of an equitable job evaluation 
and pay system that would establish the 
comparable worth of State jobs on the basis 
of a point factor system. 

Similar to the pending House bill pertain- 
ing to the federal workforce, our legislation 
directed, among other things, the creation 
of a “Pay Equity Advisory Committee“; that 
the Study encompass all of the State’s clas- 
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sified employees’ that a consultant be hired 
to conduct the Study; and that the consult- 
ant examine certain dissimilar State jobs 
based on a point factor comparison. In De- 
cember 1984 the State hired a consultant to 
conduct the Study. 

From the beginning, it was apparent that 
it would be difficult to successfully complete 
the Study. Problems evolved into two cate- 
gories: problems with the logistics of Study 
itself, and more importantly, problems and 
concerns from a broad range of citizens on 
the basic comparable worth doctrine. 

It was these broader concerns on the com- 
parable worth doctrine and its implications 
that ultimately proved the most convincing. 
Foremost was the concern that there was no 
way of accurately estimating what the cost 
of salary adjustments, if any, might be. And, 
if the completed study recommended adjust- 
ments beyond the ability of the State to 
pay, then we might have directed ourselves 
into a situation similar to the State of 
Washington, where a study was commis- 
sioned, but the results not acted upon, after 
which a federal court somehow concluded 
that the study itself was invested with the 
power to compel its advice to be implement- 
ed, Second was the concern that comparable 
worth introduces an artificiality into wages 
and salaries, at odds with market rates. Fi- 
nally, there was significant concern ex- 
pressed that the move by the State toward 
comparable worth signalled an eventual re- 
quirement that the doctrine be forced upon 
private enterprise, in lieu of our traditional 
supply and demand approach to setting 
wages. 

When the State legislature reconvened in 
February of this year, it began a careful re- 
evaluation of the Study requirement. After 
careful deliberation, in April the legislature, 
by an overwhelming bipartisan vote, termi- 
nated the comparable worth Study. 

We are now making what we believe to be 
better efforts to pay our employees fairly 
and equitably to trying to improve our exist- 
ing classification system, and developing an 
improved way of providing pay incentives to 
those employees who are better performers. 
We believe this is the way to provide the op- 
portunities our employees are looking for. 

Best personal wishes. 

Sincerely, 
JAMES G. MARTIN. 

Mr. COBEY. Mr. Chairman, in clos- 
ing, I want to say that I am for fair- 
ness, I am for strongly enforcing exist- 
ing laws. When I was the athletic di- 
rector at the University of North 
Carolina, before I left the job I made 
sure that there were 13 women’s 
sports and 13 men’s sports. 

Ms. OAKAR. Mr. Chairman, I yield 
2 minutes and 20 seconds to the gen- 
tlewoman from Tennessee [Mrs. 
LLOYD]. 

Mrs. LLOYD. Mr. Chairman, I rise 
in support of H.R. 3008, and I urge my 
colleagues to also support this bill. 
Perhaps, Mr. Chairman, I come from 
an entirely different perspective. 

On November 15, 1984, I was one of 
only 2 women Members who spoke and 
voted against the equal rights amend- 
ment. It wasn't easy—it was one of the 
most difficult positions I’ve had to 
take as a Member of this body. But it 
was my stong conviction then, and it is 
now, that an equal rights amendment 
should be abortion neutral as well as 
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neutral on other vitai social values. I 
feel that I represent the overall senti- 
ment of my district and the majority 
of women in this country who want 
equal rights legislation that corrects 
discrimination but does not destroy 
the protections which this Nation has 
developed to preserve the institution 
of the family. 

Now, by and large, most people who 
oppose the equal rights amendment 
express the classic view— I want 
women to have equal pay for equal 
work. I want women to have equal ad- 
vantages. I just don’t want this ERA.” 

This philosophy is real, alive, justi- 
fied and thriving. Nevertheless, dis- 
crimination against women in the 
workplace does exist. It is often over- 
looked and as yet unaddressed. 

To underline this, I'd like to read a 
portion of a letter I recently received 
from one of my constituents who typi- 
fies so many women in our society. “I 
am an educated, professional employ- 
ment counselor with 20 years experi- 
ence in the work force. I am presently 
managing a temporary employment 
agency. I have full responsibility for 
marketing, interviewing, job place- 
ments, plus general office duties such 
as typing, filing, telephone, payroll, 
billing and computer operations. My 
salary is the same amount that my 19- 
year-old son earns as a gas station at- 
tendant. 

So it seems very strange indeed to 
me that no Member of this body 
would advocate unequal pay for equal 
work, yet would oppose this legisla- 
tion. This bill authorizes a study of 
Federal (not private or public sector) 
but a Federal study of pay equity that 
includes all compensation including 
job content and market factors to de- 
termine if Federal pay practices are 
fair and commensurate. 

This study is long overdue. The 
standards used for the present Federal 
classification—were developed 62 years 
ago and have never since been re- 
viewed for discrimination. 

I applaud the dedicated women who 
choose to stay at home and do without 
money for the extras we now deem es- 
sentials, a new color TV, a VCR or an 
extra vacation. The sacrifices of these 
homemakers is rewarded in nonmone- 
tary ways. But the cold grim fact is 
that more and more women must work 
for their families to survive. Statistics 
show that over 50 percent of all 
women work outside the home—not 
just for the pleasure of it. Many 
women work to provide shoes for their 
children’s feet, to pay for ever rising 
house and energy payments, medical 
bills and feed their families. 

On behalf of these women, I urge 
my colleagues to think with their 
heart as well as their intellect and sup- 
port this legislation that merely calls 
for a study of the equity of Federal 
pay practices. For just a second, put 
yourself in the place of the millions of 
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women who are the breadwinners for 
their families—and are coming home 
with half a loaf. 

If you said you don’t support ERA— 
but you support equal opportunity for 
women, this is an opportunity to prove 
it. 
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Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
man from California [Mr. SHUMWAY]. 

Mr. SHUMWAY. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, during the years that 
it has been my privilege to serve in 
this body, I have seen us time and 
again take an idea that may be unpop- 
ular, may be unable to stand on its 
own merits, and package that idea in a 
very attractive setting, give it a very 
appealing title, and bring it to this 
floor and run it through this legisla- 
tive process, and I think we are doing 
just that here today. 

We have a bill that has some very in- 
sidious aspects to it. It has been put in 
a very attractive package. We have 
been told that it is only a study; that it 
only applies to Federal employees; 
that it is not comparable worth, that it 
is something more nicely called “Pay 
Equity.” Something which has been 
given a very high-sounding title, “The 
Federal Equitable Pay Practices Act of 
1985.” 

No doubt there will be many Mem- 
bers in this Chamber who will come in 
and vote for this bill because it sounds 
good, it looks good. But if it were more 
appropriately packaged and titled, per- 
haps the title being something like 
“The Anti-Free Enterprise Act of 
1985,” I wonder how many Members 
would be inclined to vote for it, and I 
wonder how many Members would feel 
like they had done their duty to their 
country when they go home tonight 
after a long day. 

Mr. Chairman, this bill represents 
bad policy for America; it represents 
bad law if it is enacted. It represents a 
step backward for the women of this 
country. Frankly, I resent those infer- 
ences that have been made by prior 
speakers that those of us who very 
much believe and sincerely want to see 
equality for men and women in this 
country, somehow are not telling the 
truth when we say we oppose this bill 
because we do not see this as the 
means for bringing about that kind of 
equality. 

Mr. Chairman, we have laws on the 
books that are designed to get at the 
very discrimination that so many 
speakers have spoken about this after- 
noon, and certainly those laws need to 
be enforced. They need to be applied. 
I, as one Member of this body, would 
very much support that kind of appli- 
cation. There is nothing wrong with 
the Equal Pay Act of 1963 as a vehicle 
for reaching this kind of discrimina- 
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tion. There is nothing wrong with title 
VII of the Civil Rights Act of 1964 asa 
vehicle for addressing discrimination, 
sng certainly we need to enforce those 
aws. 

For us to adopt this bill today, we 
are going to make a gross departure 
from the free enterprise system which 
has always been the hallmark of the 
economy of this great country, a radi- 
cal intrusion on that system, and one 
which I think is going to penalize 
those women of this country who have 
worked so hard within their job set- 
ting and now have made it as corpo- 
rate officers, as responsible job hold- 
ers throughout the marketplace. 

We are also going to give a slap in 
the face to the thousands of women 
who are working hard to achieve 
equality of opportunity in that mar- 
ketplace and in the job sector. 

Mr. Chairman, I suggest that this 
bill does not represent free enterprise, 
and it does not represent the Ameri- 
can way. I hope it is defeated. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York [Mr. GARCIA]. 

Mr. GARCIA. I thank the gentle- 
woman for yielding. 

Mr. Chairman, first, I would like to 
congratulate my colleague from the 
State of Ohio who has chaired this 
through committee and to the floor. I 
would just like to say to my colleagues 
who are here, and I listened to the 
debate very carefully, and in the 45 
seconds that I have left, this is 1985. It 
is not 1930 or 1940; it is 1985. Some of 
you may sit back and say, “You re- 
member the good old days when it was 
just the one breadwinner who used to 
bring the bacon home and deliver the 
food for the house and pay the rent?” 

In 1985 we are living in such a socie- 
ty where in most cases you have two 
breadwinners. Where you need that 
extra paycheck, and all my colleague 
from Ohio is asking for is a study. I 
cannot understand why this matter is 
so complex. Let us do it; let us study, 
and then let us come back. But re- 
member: This is 1985. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from Utah [Mr. Monson]. 

Mr. MONSON. I thank the gentle- 
man for yielding time to me. 

Mr. Chairman, it is unfortunate that 
we try and paint people into corners 
and make them appear less than what 
they really are. 

If we are only talking about equal 
pay or pay equity we don’t need a 
study. It doesn’t take a study to deter- 
mine if someone is being paid less than 
someone else for doing the same work. 
You just have to look at the numbers. 
A wage gap does not mean that women 
or minorities receive less for doing the 
same job. In fact, existing law already 
prohibits employers from doing that. 
It also ignores seniority, merit, or 
other legitimate factors that may con- 
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tribute to a gap. Besides the Bureau of 
Labor Statistics already show wage 
gaps are narrowing. 

Jobs do not have an intrinsic or ab- 
solute value. Therefore you cannot 
assign a measurable economic worth 
on a scientific and pragmatically de- 
termined basis between different jobs. 
Market value principles is the only 
valid means of making these judg- 
ments. 

The alternatives are to ensure that 
women and minorities have equal 
access to all jobs. This also must in- 
clude equal access to education, train- 
ing programs, and other elements that 
lead to higher paying jobs. This access 
is already assured by existing laws. 

Let’s not start trying to apply un- 
justifiable methods of comparing dif- 
ferent jobs in the name of protecting 
rights. The costs are too high, the re- 
sults only divisive. If someone is not 
being paid equally to another there 
are simple administrative solutions. A 
new study will not improve on that at 
all. Let’s defeat H.R. 3008. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Louisiana [Mrs. Boces]. 

Mrs. BOGGS. I thank the gentle- 
woman for yielding me this time. 

Mr. Chairman, I rise in support of 
H.R. 3008, and I am in such good com- 
pany when I do so. This bill passed out 
of committee 18 to 4. A similar bill 
passed this House last year, with only 
six nay votes against it. Forty-five 
States, including my own of Louisiana, 
have undertaken similar studies. 
Those who should know the most inti- 
mately about the need for its passage, 
the federally employed women, and 
international, bipartisan membership 
organization that represents the con- 
cerns of over 800,000 women employed 
by the Federal Government have this 
to say about urging its passage: 

“A wage differential between male 
and female workers exists in the Fed- 
eral work force.” Federally employed 
women can expect to earn 63 percent 
of wages of all men. A large portion of 
this wage gap can be directly attrib- 
uted to the occupational segregation 
within the Federal workplace. 

Although women comprise nearly 
half of the workers of the general 
schedule classification system, 73 per- 
cent of all women are in GS grades 1 
through 8. This occupational segrega- 
tion directly results in lower wages for 
women. The average salary for Feder- 
al women workers in the GS system is 
$18,864 per year as compared to 
$30,229 per year for men. 

The General Accounting Office 
[GAO] recently released a report enti- 
tled, “Options for Conducting a Pay 
Equity Study by the Federal Pay and 
Classification System.” This report il- 
lustrates how the Federal classifica- 
tion system can be studied for sex- 
biased wage discrimination. The Fed- 
eral Equitable Pay Practices Act of 


22609 


1985, H.R. 3008, would utilize the sug- 
gestions contained in the GAO study 
by providing for a study of the Federal 
wage and classification systems to de- 
termine if they are affected by dis- 
crimination based on sex, race, and 
hispanic origin. “The study would 
evaluate civil service jobs using both 
job content and economic analyses and 
would be conducted by a private con- 
sultant hired by a bipartisan commis- 
sion. 

This simple, straigh’ “orward—and 
just—legislation aims to accomplish a 
study to ensure that our civil service 
wage and classification systems are 
free of bias. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yieid 2 minutes to the gentle- 
woman from Maryland [Mrs. BENT- 
LEY]. 

Mrs. BENTLEY. I thank the gentle- 
man for yielding me this time. 

Mr. Chairman, I am very concerned 
about the cost of government, and I 
find this bill singularly silent on the 
potential cost of implementing the so- 
called study required in the bill. I am 
sure that this study is not undertaken 
with any expectation other than that 
it will justify a massive increase in the 
payroll cost in these classified posi- 
tions. 

Why then is there nothing about 
these potential costs in the bill? There 
is a great deal of rhetoric about pro- 
tecting civil rights and precluding dis- 
crimination. There seems to be no con- 
sideration of the civil rights of the 
class which never gets a break. Who 
sees to the civil rights of the taxpay- 
ing citizen? Who protects the woman 
who must pay for social experiments 
in wage and price controls with taxes 
which could better be used to take 
care of her needs and those of her 
family? 

Just this week two Members of this 
body sent out a letter on this bill and 
the experience in their home State of 
Washington with this suit resulting 
from a study mandated by their legis- 
lature. One of them says that the cost 
of conforming to that decision would 
be only a few million. The other 
claimed the cost as more than a half 
billion dollars. That allegation includ- 
ed some chilling numbers. The cost 
was estimated as one-eighth of the 
State’s annual general fund budget. 
The effect would be that, in order to 
pay for that one judgment, every tax 
in the State’s arsenal would have to be 
raised 12.5 percent a year. We simply 
cannot be so indifferent to the damage 
we do to the taxpayers as to ignore 
such a massive potential cost to them. 
If the State of Washington is in jeop- 
ardy for a half billion dollars, what 
might the Federal cost add up to. 

I urge you to strip the mask of secre- 
cy from this move to change our eco- 
nomic system and at least find out the 
immediate dollar cost. 
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Ms. OAK AR. Mr. Chairman, I yield 
1 minute to the chairman of the Con- 
gressional Black Caucus, the gentle- 
man from Texas [Mr. J. 

Mr. LELAND. I thank the gentle- 
woman for yielding this time to me. 

Mr. Chairman, I am here on behalf 
of myself and the members of the 
Congressional Black Caucus, in sup- 
port of H.R. 3008, the Federal Equita- 
ble Pay Practices Act. Our colleague, 
the gentlewoman from Ohio, is to be 
commended for once again coming for- 
ward with legislation to examine wage 
discrimination against women in the 
Federal sector. With H.R. 3008, she 
has gone a bold step further, showing 
the foresight and intestinal fortitude— 
to also include a study of wage dis- 
crimination based on race. This is a 
valiant step and certainly one that 
needs to be taken. 

Contrary to what some of our col- 
leagues and others are saying about 
this legislation, it would provide for a 
study to determine if, and to what 
extent, job classification and wages 
are affected by sex, race, or ethnicity. 
It is curious to me that so many 
people are concerned about the future 
threat of lawsuits that might result if 
racial or sexual discrimination is 
found. It seems to me that they fear 
the study will find such discrimina- 
tion, and they just don’t want their 
fears confirmed in black and white. 
You see, they’re aware of the statis- 
tics: While accounting for nearly 50 
percent of the Federal work force, ap- 
proximately 78 percent of female em- 
ployees are in grades 1-6, while 85 per- 
cent of men are in grades 10-15, Like- 
wise, they are aware of the results of 
these statistics: Black and white 
women in the Federal work force earn 
only 62 cents and 63 cents, respective- 
ly, for every dollar earned by their 
white, male counterparts. It is clear 
from this that at the very least, the 
Federal Government is not the role 
model it should be. I want to know if 
this disparity is based on race or sex. 
If it is, not only is it morally wrong, 
but it is illegal and must be changed. 

It is sad that 20 years after passage 
of the Civil Rights Act, which mandat- 
ed equality for all Americans regard- 
less of race or sex, we are still con- 
cerned with economic racism and big- 
otry that continue to keep women and 
racial minorities at the bottom of the 
socio-economic ladder. However, with 
H.R. 3008, this body has a chance to 
take a giant step in furtherance of the 
ideal of equality for all Americans, re- 
gardless of race or sex. Earlier today, 
this body showed compassion, intelli- 
gence and a firm belief in the princi- 
ples upon which this Nation was 
founded and voted favorably on anti- 
apartheid legislation. I am asking my 
colleagues, on both sides of the aisle, 
to call upon those same qualities once 
more today and support H.R. 3008. 
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Mr. BURTON of Indiana. Mr. Chair- 
man, I yield 1 minute to my colleague, 
the gentleman from North Carolina 
(Mr. COBLE]. 

Mr. COBLE. I thank the gentleman 
for yielding this time to me. 

Mr. Chairman, my colleague from 
North Carolina previously reviewed 
with Members what occurred in the 
North Carolina Legislature in 1983. I 
was a member of that body. I voted 
against the appropriation of $650,000 
to conduct a study on this very issue. 

Something did not ring true, it 
seemed to me, at that time that that 
was the proper vehicle. As my col- 
league told members, this past session 
of our legislature repealed that appro- 
priation because they concluded, as 
well, that it was not the proper vehi- 
cle. 

It is my belief, Mr. Chairman, that 
this is the inappropriate forum to ad- 
dress this problem. It needs to be ad- 
dressed, but it needs to be addressed 
and resolved in the marketplace. 

I urge my colleagues to vote accord- 
ingly when it comes time. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentleman from New 
York (Mr. Werss]. 

Mr. WEISS. I thank the gentlewom- 
an for yielding this time to me. 

Mr. Chairman. I rise in strong sup- 
port of the Federal Equitable Pay 
Practices Act of 1985. The Federal 
Compensation System, which sets the 
wages for the largest employer in the 
country, was established in 1923. Since 
1923, employment patterns and family 
structures in this country have 
changed dramatically. The Federal 
Compensation System has not. As a 
matter of fact, there has never been a 
thorough study of the Federal civil 
service to determine if the changes in 
employment have been reflected in 
the Federal Compensation System. A 
comprehensive wage study is long 
overdue. 

I want to commend the gentlewom- 
an from Ohio [Ms. Oakar] for her ex- 
tensive examination of our Nation’s 
pay system conducted as Chair of the 
Subcommittee on Compensation and 
Employee Benefits. It is through her 
diligence and persistence that we are 
able to consider this good, sound piece 
of legislation today. This initiative, 
The Federal Equitable Pay Practices 
Act of 1985, which would establish a 
temporary study commission, has over 
100 cosponsors from both sides of the 
aisle, and has been endorsed by nu- 
merous labor unions and organizations 
representing millions of this country’s 
working population. 

Pay equity is not a new concept. On 
the contrary, all but five States have 
initiated activity to study their pay 
systems. Sixteen States are conducting 
or have completed pay equity studies. 
And in some instances on both the 
State and local levels, employee con- 
tracts have been renegotiated with an 
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eye toward eliminating discriminatory 
factors. 

In my home State of New York, an 
extensive study negotiated by the Civil 
Service Employees Association, 
AFSCME, and the State’s Office of 
Employee Relations, is near comple- 
tion. This 2 year project has focused 
on the practices of three bargaining 
units covering approximately 100,000 
State employees. 

There are a number of reasons why 
a valid comparision is possible between 
New Lork's initiative and the one we 
are considering today. New York 
State, as the third largest public em- 
ployer in the country, is the largest ju- 
risdiction to conduct such a job eval- 
uation. The New York study, like the 
Federal proposal, has not focused 
strictly on instances of sex discrimina- 
tion, but racial discrimination as well. 
Additionally, New York State hiring 
practices had also never been assessed 
to determine whether assumptions 
about jobs and the assignment of job 
titles to salary grade had been distort- 
ed by the sex or race of the typical job 
incumbent. 

It is clear from the preliminary re- 
sults of New York’s job content survey 
that a pay equity study can be success- 
fully carried out in a large public juris- 
diction with a diverse work force. And, 
it is worth noting that many of the 
recommendations offered by those 
conducting the New York State study 
have been included in this bill. 

From the amount of serious debate 
and activity pay equity has received in 
recent years, it is evident that discrim- 
ination has managed to creep into nu- 
merous pay systems. A recent General 
Accounting Office study reported that 
women, while comprising nearly half 
of the Federal work force, are clus- 
tered at the lower end of the pay scale. 
Approximately 78 percent of women 
are clustered in grades 1 to 6, earning 
an average of $9,000 a year less than 
their male counterparts. Conversely, 
85 percent of the male employees in 
the Federal Government occupy jobs 
in grades 10 to 15. According to Census 
Bureau data, women employed by the 
Federal Government earn an average 
of 62.8 percent of the wages of their 
male counterparts. 

Many argue that the setting of 
wages can only be fairly determined in 
the marketplace. While wage setting 
cannot be divorced from the forces of 
supply and demand. It is also true that 
patterns exist in which certain jobs 
have historically been closed or open 
to particular persons on the basis of 
race and sex. The National Academy 
of Sciences estimates that at least 50 
percent of wage discrepancy is due to 
discrimination. Job discrimination is a 
historic reality. 

Opponents of pay equity also argue 
that the pay gap will close with the 
entrance of more women into less tra- 
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ditional, higher paying jobs. It is esti- 
mated, however, that this will not 
happen before the end of this century. 
Obviously this does not provide a solu- 
tion for those who are in the work- 
force today. 

Women have taken jobs that were 
available to them, but did not choose 
to earn lower pay. There is no justifi- 
cation to continue to pay women less 
for the work that they do or to expect 
them to change careers. More impor- 
tantly, society cannot afford to sacri- 
fice the work that women are now 
doing. 

Changes in the structure of the 
American family have greatly altered 
the roles that women play in our socie- 
ty. The number of female-headed fam- 
ilies grew by 1 million between 1979 
and 1983. It is expected that by 1990 
one child in four will live in a single 
parent household. 

Hearings held recently by the Sub- 
committee on International Relations 
and Human Resources, which I chair, 
detailed the dramatic rise in the num- 
bers of women and children in pover- 
ty. Today about half of female-headed 
families live below the federally deter- 
mined poverty level. 

In light of the startling and increas- 
ing rate of poverty among single 
parent families, nonenforcement of ex- 
isting sex discrimination laws by the 
Federal Government is inexcusable. 
And it is truly distressing for the 
chairman of the U.S. Civil Rights 
Commission to pronounce that mar- 
ried male breadwinners are entitled to 
higher wages on the ground that “you 
have to give some kind of respect to 
traditional family values.” 

It is the job of the Federal Govern- 
ment to set an example for the coun- 
try by properly following and enforc- 
ing existing labor laws. Today’s bill 
will not change the existing laws or 
add new ones. Rather, the Commission 
will study Federal pay and classifica- 
tion systems with regard to title VII of 
the Civil Rights Act of 1964 and the 
Fair Labor Standards Act of 1938. 

As the laws have already been deter- 
mined, voluntary study and compli- 
ance at the Federal level will save the 
Government costly and time consum- 
ing law suits. Instead of ignoring or re- 
structuring the procedure for handling 
the tremendous backlog of law suits 
which have already been filed, the 
Government will have the opportunity 
to operate as a fair and unbiased em- 
ployer. The only affect this study 
hopes to have on State and local enti- 
ties and the private sector will be to 
show that the Federal Government, 
too, is concerned with discrepancies in 
the existing wage system and is willing 
to make necessary corrections. 

Last year, this body voted over- 
whelmingly in favor of pay equity leg- 
islation. That proposal, which was in 
fact stronger than the one we are con- 
sidering today, passed by a vote of 413 
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to 6. It is my hope that, with the swift 
passage of H.R. 3008, we can get on 
with the effort to secure equality in 
the workplace. 

A thorough examination of the Fed- 
eral pay and classification system is 
long overdue. I believe that the legisla- 
tion we are considering today outlines 
an objective and reasonable approach 
for reviewing this system, and for 
making recommendations where nec- 
essary. I urge that the House approve 
H.R. 3008 without substantive and 
weakening amendment. 

Mr. BURTON of Indiana. Mr. Chair- 
man, may I inquire how much time I 
have remaining? 

The CHAIRMAN. The Chair will 
advise the gentleman from Indiana 
(Mr. Burton] that he has 3 minutes 
remaining. 

Mr. BURTON of Indiana. Mr. Chair- 
man, I yield myself the balance of my 
time. 

Mr. Chairman, my colleagues have 
time and again said, “Why do you 
object to a study?” We certainly do 
not object to a study. There have been 
22 studies of Federal pay and classifi- 
cations since 1949. 

There was a study completed just 
this last year, the equal worth, compa- 
rable work and market worth of Fed- 
eral jobs, a study of the Federal Gov- 
ernment’s pay classification and quali- 
fication systems for employment, by 
the United States Office of Personnel 
Management. 

It depends on whether or not one 
likes the study. The gentlewoman 
from Ohio, as I understand it, asked 
the GAO to make a comparison of this 
with what it was intended to do, to 
find out if it was a competent study, 
and based upon the guidelines, as I un- 
derstand it, of her request, they said it 
did not qualify as a competent study. 

It depends on one’s point of view. I 
think it is a good study. It is a very 
comprehensive study. But let us look 
at the reasons why we are concerned 
about the study that the gentlewoman 
is talking about in this piece of legisla- 
tion. 

A similar study was taken in the 
State of Washington which resulted in 
a $1.1-billion judgment. We have 30 
times as many employees as the State 
of Washington. If we have a judgment 
rendered of the magnitude that was 
rendered in the State of Washington, 
we are going to be looking at a $30-bil- 
lion judgment, $30 billion. 

There have been a number of States 
that have had studies of this type that 
have pending litigation—the State of 
Alaska, the State of California, the 
State of Connecticut, the State of 
Hawaii, the State of Illinois, the State 
of Michigan, the States of Missouri, 
New York, Oregon, Rhode Island, and 
Washington. I want to tell my col- 
leagues that according to the Justice 
Department, if this legislation is 
passed, they are absolutely certain 
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that there will be a similar suit filed 
against the Federal Government 
which could amount to as much as $30 
billion or more. 

My colleague, the gentleman from 
Minnesota, a few moments ago, indi- 
cated that in his State it only cost 
them 4 percent of the State budget in 
order to come up with a pay equity 
agreement. Four percent of the Feder- 
al payroll—— 

Mr. SIKORSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BURTON of Indiana. I do not 
have time. I am very sorry. 

Mr. SIKORSKI. I did not say 4 per- 
cent of the State budget, and I resent 
the gentleman saying that. 

Mr. BURTON of Indiana. Four per- 
cent of the State payroll. 

Mr. SIKORSKI. Will the gentleman 
yield so I can set the record straight? 

Mr. BURTON of Indiana. It was 4 
percent of the State payroll. But 4 
percent of the Federal payroll, if we 
use that percentage, is $2.4 billion. We 
are in a budget crunch right now. We 
have been arguing for the past few 
days over whether or not we are going 
to get a budget. 

If we follow his train of thought and 
we come up with a 4-percent solution, 
we are looking at at least $2.4 billion 
added to the Federal deficit, which is 
something I do not think we can toler- 
ate right now. 

Mr. Chairman, I think that this leg- 
islation is misguided and I am very 
hopeful that I am able to convince my 
colleagues on the other side of the 
aisle to consider the substitute which I 
will offer later in the debate on this 
legislation, which will really study this 
issue in depth, and if they want an- 
other study, I think this study will ac- 
complish the goals that they are seek- 
ing. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentleman from Mary- 
land [Mr. Hoyer]. 

Mr. HOYER. I thank the gentle- 
woman from Ohio, the chair of the 
committee, for yielding this time to 
me. 

Mr. Chairman, I rise in very strong 
support of this legislation. I am inter- 
ested to hear that this legislation may 
undermine the economic system of our 
Nation, may undermine the free enter- 
prise system of our Nation, and may 
subject us to litigation. 

First of all, if it does that, it seems 
to imply that there is something very 
much amiss, and the arguments that 
were used were clearly arguments used 
in almost every instance where 
progress was made in fairness to em- 
ployees. Whether it was labor legisla- 
tion, equal opportunity legislation, 
whatever it was, the arguments that 
we hear on this floor today have his- 
torically been used to keep people in 
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their place. In this case, it is women to 
be kept in their place. 

If we are not doing anything wrong 
in Federal personnel policy, we have 
nothing to fear from a study which 
will give us the facts. 

So I urge my colleagues to strongly 
support this legislation when it comes 
to a vote. 

Currently, 47 million women are em- 
ployed in the United States. Of these, 
a record 19.5 million are working 
mothers. That translates into 6 out of 
10 women with children under 18 
years old that are working. Fourteen 
years ago, 6 out of 10 stayed home. 
These working mothers are not part- 
time workers—a full 71 percent work 
full time. 

Yet the Bureau of Labor Statistics 
reported in May that the median 
weekly earnings of women were 66 per- 
cent those of men. Women earned 
$268 at the median while men earned 
$404. 

More importantly—among major oc- 
cupational groups, women are separat- 
ed from men by an unexplainable 
chasm in earned wages. 

Men employed in executive, adminis- 
trative, and managerial occupations 
had median earnings at $601 compared 
with $363 for women. Among profes- 
sional specialty workers, men earned 
$554 while women earned $400. 

These statistics go on and on, They 
reflect a strong likelihood of a struc- 
tural inequity in our Nation’s wage 
system. Unfortunately, our Federal 
wage system is not immune from this 
potentiality. Similar gaps in wages 
exist for Federal workers. Average 
male salary—$30,229; average salary 
for women was $18,864 in October 
1983. 

We cannot merely assume away the 
possibility that such wage gaps are the 
result of discrimination in violation of 
the Civil Rights Act. We owe it to our- 
selves and our employees to be certain 
of the reasons for such wage differen- 
tials. There has never been a full and 
complete study of the Federal Pay and 
Classification Systems since its incep- 
tion in 1983. 

It is time we had one. H.R. 3008 
meets this need by mandating a study 
of the Federal Pay and Classification 
Systems to determine whether they 
are affected by discrimination based 
on sex, race, or Hispanic origin. 

Only Federal jobs will be studied 
and recommendations are limited 
solely to Federal Civil Service. This 
bill does not put into place a national 
employment-pay equity policy for the 
country or even the Federal Govern- 
ment. Nor, does this bill presume that 
any existing wage gap is due to dis- 
criminatory practices. It only requires 
a complete study of our pay and classi- 
fication system. 

Congresswoman OaKAR deserves to 
be commended for her efforts to 
secure a fair and reasoned approach to 
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this study. Her bill establishes an 11 
member bipartisan commission to 
oversee this study which will guaran- 
tee representation by both Houses of 
Congress, the President and the Office 
of Personnel Management. This com- 
mission will hire a consultant to per- 
form an 18-month study, comment on 
the study and disband. 

In this way, we will be provided with 
a complete and accurate review of the 
wage gap which exists between sexes 
in Federal employment and whether 
that gap is attributable to such factors 
as responsibility, effort, qualifications, 
seniority, education or other factors 
exclusive of sex, race, and ethnicity. 
We can then move forward based on 
data and not heresay. 

Mr. Speaker, I congratulate Con- 
gresswoman Oaxkar for her continued 
leadership in this field of pay equity. 
We should know if our Federal Civil 
Service is stained with discrimination 
and should quickly move to be certain 
that we are in full compliance with 
our civil rights laws. Equality and fair 
treatment must continue to be our 
goals to ensure a fair employment 
system supported by the high morale 
and productivity of all employees. 

I urge all Members to support H.R. 
3008. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to a very distinguished 
Member of Congress, the gentlewom- 
an from Connecticut [Mrs, KENNELLY] 
who has been supportive of this legis- 
lation in every instance. 

Mrs. KENNELLY. I thank the gen- 
tlewoman for yielding this time to me. 

Mr. Chairman, it has been said that 
a little knowledge is a dangerous 
thing—and certainly that would be 
one’s impression listening to the oppo- 
nents of the Federal Equitable Pay 
Practice Act. 

To hear them talk, you would think 
that a little knowledge about Federal 
wage differentials and pay practices 
would whip up the winds of universal 
economic disaster, if not cause the im- 
mediate collapse of Western civiliza- 
tion. It just isn’t so. 

Rarely have we seen so much exag- 
geration and misinformation generat- 
ed about one piece of legislation par- 
ticularly one that was adopted in com- 
mittee by a lopsided vote of 18 to 4, 
and which passed the House in a some- 
what different form only a year ago 
with just six votes in opposition, 

We don’t often have to spend so 
much time saying what a bill does not 
do, but let me reiterate just two of the 
things this one does not do. 

First, it does not send out an army 
of Federal bureaucrats to impose a 
standardized wage scale or mandatory 
pay increases on private American 
businesses. In fact, the bill applies 
only to the Federal work force, and it 
does not even impose any sort of pay 
system on them. 
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The bill provides for a study, a 
simple study, which would investigate 
whether sex, race, or Hispanic origin 
are factors used in setting pay. H.R. 
3008 specifically requires that the 
study not assume that discrimination 
exists on those grounds. It requires 
that there be an investigation of all 
the ingredients which are used in set- 
ting pay, including seniority, merit, 
job content, and market forces. 

Second, the Federal Equitable Pay 
Practices Act does not set up an irre- 
sponsible or biased Commission to 
oversee this study. If the Commission 
is stacked, it is in favor of the Office 
of Personnel Management: 5 of the 11 
members on the Commission are 
either the Director of OPM or OPM 
appointees. The other six members are 
the Comptroller General of the United 
States and individuals appointed by 
the President and the majority and 
minority leaders of the House and 
Senate. 

The Federal pay and employment 
classification system now in place has 
not been reviewed in a comprehensive 
manner since it was first established 
over 60 years ago. Yet preliminary in- 
formation indicates that the average 
earnings gap between men and women 
working in the Federal Government is 
$9,000 a year. Eighty percent of the 
women are concentrated in grade 7 
and below, while 85 percent of the 
men in the Federal work force are con- 
centrated in grades 10 through 15. 
Maybe sex discrimination plays abso- 
lutely no part in these enormous dis- 
crepancies, but it is high time we 
found out what does play a role. 

It has been said that what you don’t 
know won’t hurt you. Perhaps Mem- 
bers of Congress won't be hurt by self- 
imposed ignorance on the subject of 
equitable pay practices. But the 
women and minorities and people of 
Hispanic origin who work for the Fed- 
eral Government might be hurt with 
every paycheck if we refuse to accept 
our responsibility to know why inequi- 
ties exist in Federal pay practices. I 
urge my colleagues to vote in favor of 
the Federal Equitable Pay Practices 
Act rule. 
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Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentleman from Illi- 
nois [Mr. HAYES]. 

Mr. HAYES. Mr. Chairman, I thank 
the gentlewoman from Ohio. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 3008. As a former trade 
unionist, in that capacity before being 
elected to this great body, I negotiated 
and fought and picketed for pay 
equity in the private sector of our soci- 
ety. I can do no less as a Member of 
this Congress as a matter of conviction 
and commitment. 

Usually it is a situation where people 
readily accept the appointment of 
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commissions and designations of stud- 
ies for these kinds of issues as a 
method of depth for this kind of 
action which is being requested. This 
is a mild resolution, a mild bill, and 
certainly I believe this bill, H.R. 3008, 
outlines a thoroughly objective and 
reasonable approach to review our pay 
classifications for our employees. 

Mr. Chairman, as Members of Con- 
gress we have an obligation to fight 
discrimination wherever it may exist. 
We need not fear or should not fear a 
study of the Federal Government pay 
and classification system. I certainly 
support this bill. 

Ms. OAKAR. Mr. Chairman, I yield 
1 minute to the gentleman from Mis- 
souri [Mr. GEPHARDT]. 

Mr. GEPHARDT. Mr. Chairman, I 
rise to speak in support of H.R. 3008, 
the Federal Equitable Pay Practices 
Act of 1985. I commend my distin- 
guished colleague, Mary ROSE Oakar, 
Secretary of the House Democratic 
Caucus, for presevering on this issue 
and reintroducing this excellent bill. 
There has been a lot of discussion of 
this measure, and a lot of claims con- 
cerning its intent and consequences. 
Let’s understand what this bill does 
and does not do. 

First, let’s look at what it does not 
do. 

This bill does not propose any new 
law whatever, or any new standards 
for equitable pay. It simply proposes a 
study to determine whether the Feder- 
al pay and classification systems are 
consistent with current law—with title 
VII of the Civil Rights Act of 1964 and 
section 6(d) of the Fair Labor Stand- 
ards Act of 1938. 

It does not affect State or local gov- 
ernment or private employers in any 
way. The bill proposes a study of the 
Federal Government only. It seeks to 
ensure that the Federal Government’s 
own house is in order, that its own pay 
and classification systems are designed 
and enforced in accordance with cur- 
rent law and are not discriminatory. 

The bill does not impose, directly or 
indirectly, any new Federal regula- 
tions on the private sector. Yet even 
job evaluations in the private sector do 
not require or lead to regulation of the 
market. Pay scales can reflect the 
market and be nondiscriminatory. 
Many large companies already have 
job evaluation systems to ensure that 
their job and wage systems do not vio- 
late Federal antidiscrimination laws. 
They obviously don’t consider them- 
selves to be tampering with the 
market. 

Even though perfect objectivity ob- 
viously is impossible, the study pro- 
posed by the bill is not impossible to 
achieve. it is possible to identify and 
correct discriminatory pay practices. 
Forty-five States have already exam- 
ined the issue, through studies, legisla- 
tion, or collective bargaining. The 
GAO has conducted a study of the 
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methodologies the proposed Commis- 
sion would use, and concluded that 
such a study is indeed feasible and 
that the study “would provide Con- 
gress with a comprehensive analysis of 
the pay equity issue.” 

The bill does not presume, nor will 
the Commission presume, that wage 
differentials are discriminatory. After 
the study, wage differentials unex- 
plained by economic and job content 
analysis may be deemed discriminato- 
ry. This would be left to the judgment 
of the bipartisan, representative com- 
mission. 

The bill does not provide for or man- 
date implementation of the Commis- 
sion’s recommendations, although I 
would hope that, if wage discrimina- 
tion in the Federal Government were 
found, it would be eliminated. 

The bill does not open the way for 
extensive, costly litigation. Should dis- 
criminatory practices exist in the Fed- 
eral pay or classification systems, this 
study would enable the Government 
to take steps to end them promptly, 
thus avoiding possible litigation. 

Finally, this bill does not threaten 
our way of life with extinction. Oppo- 
nents of the bill predict that it wiil 
cause the destruction of our econom- 
ic strength,” the “death of our free en- 
terprise system,” loss of individual 
liberty,” and “social chaos.” Similar 
dire predictions were made when the 
Equal Pay Act, the minimum wage, 
and the child labor laws were enacted. 
Our free market system is strong and 
is only strengthened by laws embody- 
ing the American ideal of equality, 
such as H.R. 3008. 

Now, let’s take a look at what this 
bill does. 

H.R. 3008 does demonstrate the Fed- 
eral Government’s commitment to our 
civil rights laws and to the elimination 
of wage discrimination. 

It is crucial that American women 
and minorities have economic equity 
and an equal chance for economic self- 
sufficiency. Greater economic oppor- 
tunity for all means greater long-term 
economic growth. From the stand- 
points of both productivity and simple 
justice, women and minorities must 
not be second class economic citizens. 
Our economy and our integrity cannot 
afford it. 

The Federal Government is the Na- 
tion’s largest employer, and probably 
its most visible employer. It also repre- 
sents the beliefs and values of the 
American people. Surely it is encum- 
bent upon us to see that our employ- 
ment practices are scrupulously legal, 
and nondiscriminatory. 

The bill does represent a broad, non- 
partisan consensus that the time has 
come to look at the employment prac- 
tices of the Federal Government. Last 
Congress, a similar bill passed the 
House with 413 votes. This year’s bill 
has broad, bipartisan cosponsorship. 
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Opponents of this bill say that the 
rectification of discriminatory job and 
wage practices will be too expensive. 
Mr. Speaker, discrimination isn’t a 
cost to be factored into a cost-benefit 
analysis, nor is its eradication. Dis- 
crimination is a moral outrage and a 
violation of the law, and its eradica- 
tion is a moral obligation and a legal 
necessity. 

I really believe that we all agree, 
proponents and opponents of the bill 
alike, that our goal in this area is a 
“gender-blind,” “race-blind” society in 
which all individuals have equal op- 
portunity to compete in our economic 
system. And I think we all agree that 
we have made a great deal of progress 
in eliminating barriers to equal eco- 
nomic opportunity. But we have not 
reached our goal yet, and we disagree 
on how to reach it. Opponents of the 
bill tell us that if we resolve to stop 
discriminating in the future, the 
market will take care of inequities. I 
agree with my friend Congresswoman 
Oaxkar, and my colleagues who joined 
me in cosponsoring H.R. 3008, that 
this is not enough. Yes, we must look 
to the future, but we cannot ignore 
the past. While this bill only calls for 
a study, we cannot just ignore remain- 
ing, present discrimination created by 
past economic, social, and legal condi- 
tions and hope that it will go away. If 
people have been wrongfully placed at 
a disadvantage in our competitive eco- 
nomic system, we must seek out these 
inequities and remedy them. Only 
then will we have an economic system 
we can be proud of as Americans. H.R. 
3008 recognizes our obligation, as Fed- 
eral legislators, to look to our Federal 
wage and classification systems, to 
ensure that no Federal employee is at 
a wrongiul economic disadvantage. 

Ms. OAKAR. Mr. Chairman, I yield 
myself the remainder of my time. 

Mr. Chairman, I have heard much 
misinformation on the floor today by 
those who oppose the bill. They would 
have us believe that there are going to 
be all kinds of lawsuits because of this 
study on how we treat our classified 
Federal employees. 

They mentioned the State of Wash- 
ington. The reason the people succeed- 
ed in that case was because the Feder- 
al judge ruled they were discriminated 
against under the Civil Rights Act, 
title 7. It was not because of a study 
that that was done. 

Forty-five States have either imple- 
mented a study or are in the process of 
implementing a study, and somehow 
the Sun is still shining and the rivers 
in this country are still flowing. That 
kind of fear tactic should not dissuade 
the Members. 

This is a simple study. We have not 
done one since 1923. No one is trying 
to set up a national pay scale. I would 
be opposed to that. I believe very 
strongly in the free enterprise system. 
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But we do have jurisdiction over how 
we treat classified Federal employees, 
and we know we have not looked at 
how we classify them in a fair manner 
and an equitable manner since 1923. 
We also know we have not looked at 
how we classify not only women but 
minorities, and this is why we added 
minorities to this study. 

Mr. Chairman, anyone who really 
believes that more than half of the 
population ought to be treated fairly 
in this country will support this legis- 
lation. Anyone who believes that His- 
panic men and black men ought to be 
treated fairly will support this legisla- 
tion. I ask my colleagues not to be 
swayed by the fears that people will 
give them. It is very interesting to me 
that those fears exist and have existed 
when we have addressed practically 
every piece of civil rights legislation. 

The CHAIRMAN. The time of the 
gentlewoman from Ohio [Ms. OAKAR] 
has expired. 

Mr. NIELSON of Utah. Mr. Chair- 
man, I do not rise today in opposition 
to equal pay for equal work, and I do 
not rise in opposition to efforts to 
eliminate sex-based wage discrimina- 
tion, wherever it may exist; I do rise in 
strong opposition to H.R. 3008, a bill 
proponents suggest will merely require 
a study of Federal employment prac- 
tices, and particularly to the hasty 
manner in which it has been—is 
being—rushed to the floor for consid- 
eration by the full House. 

Now much has been said about this 
bill and the confusing and controver- 
sial theory of comparable worth it pre- 
tends not to advocate. At the risk of 
repeating some of the valid concerns 
that have already been raised by many 
of my distinguished colleagues, I 
would like to share one of my own. 

H.R. 3008 represents an “end run” 
effort by its proponents to pass legisla- 
tion that would set the stage for con- 
verting the theory of comparable 
worth into public policy. Now they 
aren’t exactly calling it comparable 
worth. They realize that there is some 
resistance in Congress to what at 
present is nothing more than a theory 
that has no agreed upon meaning or 
definition. Instead, they call it pay 
equity, and who could be against equal 
pay for equal work? After all, isn’t 
that the law? Isn’t that what pay 
equity means? Well, at one time it did, 
but apparently not any more. Now we 
hear it defined as “equal pay for work 
of equal value”—or in other words, 
comparable worth. Sound confusing? 
It sure does. 

Proponents will argue: Now wait a 
minute. H.R. 3008 only calls for a 
study. We're only suggesting that 
someone should take a look at the 
Federal pay and classification system, 
to see if any sex-based wage discrimi- 
nation is taking place. That’s all. 

Again, it sounds innocent enough: 
just a study. In reality, the advocates 


CONGRESSIONAL RECORD—HOUSE 


of comparable worth are trying to ac- 
complish through the courts what 
they have not been able to accomplish 
through the legislative process: the 
implementation of comparable worth 
as public policy. They are fully aware 
of the recent experience of the State 
of Washington. It, too, commissioned 
“only a study,” but what it got was a 
court decision sustaining a lawsuit 
which accused the State of practicing 
sex-based wage discrimination, based 
on the comparable worth theory. Pro- 
ponents know full well that if the so- 
called pay equity study mandated by 
H.R. 3008 finds any discrepancies in 
wage compensation between male and 
female Government employees work- 
ing at similar jobs—which would be, 
according to this bill, evidence of dis- 
crimination—it would lay the legal 
groundwork for filing the same type of 
lawsuits against the Federal Govern- 
ment. 

Mr. Chairman, let’s be up front 

about it. H.R. 3008 is a comparable 
worth bill. It is based on the compara- 
ble worth theory. Therefore, passage 
of H.R. 3008 would be interpreted as a 
congressional endorsement of compa- 
rable worth. I urge my colleagues to 
reject comparable worth. Vote “no” on 
H.R. 3008. 
@ Mr. MOODY. Mr. Chairman, I rise 
in stong support of H.R. 3008, the pay 
equity bill introduced by my colleague, 
Congresswoman MARY ROSE OAKAR. 

There is no denying that this has 
become a controversial issue—even 
more surprising because of last year’s 
support for a similar measure in this 
House. Can it be that we have turned 
our backs on wage discrimination and 
equality for woman and men? 

Those of you who say no, and yet do 
not plan to vote for H.R. 3008, how 
can you deny a Federal study to re- 
solve the most pressing questions 
about this issue? 

Despite all the controversy, over 100 
States and cities have undertaken 
studies of their wage scales, and in 
some cases have made changes in re- 
sponse to the discovered imbalance in 
pay. Nor has this been limited to the 
public sector. In 1984, the Rand Corp. 
found that, on average, women in the 
national work force are paid 64 cents 
for every $1 paid to men—an appalling 
discrepancy. In my own State of Wis- 
consin, we have conducted a study of 
the salary structure of State employee 
to determine whether wage inequities 
exist between comparable jobs, and 
our neighboring State of Minnesota is 
successfully implementing a pay 
equity plan approved for the State in 
1982. 

As representatives to our Federal 
Government, we should be leading the 
way on this issue. The controversy sur- 
rounding it affects all of us as workers 
as employers who must deal with wage 
structures and job evaluation, and as 
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taxpayers and consumers who must 
feed our families. 

I urge your support for this impor- 

tant study—we have nothing to fear 
from the facts if our intentions are 
workable.@ 
Mr. LIVINGSTON. Mr. Chairman, 
equal pay for equal work. No one can 
argue with that concept, and in fact, it 
has been the law of the land in Amer- 
ica for many years. 

We Americans are firmly on record 
as being against discrimination of all 
kinds. We have passed laws, and our 
courts have ruled on numerous occa- 
sions that discrimination of any kind 
will not be tolerated. 

Now, many of you may have heard 
of comparable worth, a theory of job 
evaluation being touted in Congress as 
a cure-all for sex-based wage discrimi- 
nation. It sounds good, but it could 
very well cause far more problems 
that it seeks to resolve. 

Comparable worth would allow the 
Government, the courts, and boards of 
“experts” to mandate wage adjust- 
ments to equalize the pay of men and 
women in different occupations that 
are judged to be comparable in skill 
and responsibility. 

If you’re wondering how the Gov- 
ernment—or anybody else—can deter- 
mine the worth of a job better than 
the free marketplace, the answer is it 
can't. Comparable worth prevents eco- 
nomic freedom; it flies in the face of 
the laws of supply and demand. In 
sum, comparable worth ignores the 
role of competition, individual experi- 
ence, and merit when determining the 
“worth” of a job. 

Most comparable worth advocates 
prefer a white-collar evaluation 
system like the Factor Evaluation 
System, which the Federal Govern- 
ment used in a recent comparable 
worth study of Federal employees. In 
short, the study completely refutes 
the validity of using comparable worth 
theories for eliminating discrimina- 
tion. 

Indeed, the study showed that im- 
posing such a pay system could cause a 
class war. It could set blue collar 
people against white collar people, 
rich against poor, employees against 
employers, men against women, 

Consider these conclusions of the 
Government’s study: 

Custodial worker men and laundry 
worker women would be cut from 
$16,000 to about a $10,000 clerical 
worth. 

Food service worker women and la- 
borer men would get a $5,000 pay cut 
relative to clerk-typist women. 

Storeworker women and forklift op- 
erator men would received at least 
$4,000 less relative to nursing assistant 
women. 

Sewing machine operator women 
and warehouse worker men would re- 
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ceive about $3,000 less compared to 
women secretaries. 

Comparable worth would not only 
fail to eliminate sex-based wage dis- 
crimination, but it would probably 
worsen the problem. By offering 
higher wages for what feminists call 
dead end jobs, comparable worth 
would diminish the incentive for a 
worker in a female-dominated occupa- 
tion to vault the barriers into a previ- 
ously male-dominated job. After all, 
why push to be a chemist when you 
can remain a clerical supervisor and 
make just as much or more money? 

As a result, our society would be rid- 
dled with more sex-segregated jobs 
than ever before—and the bureaucracy 
necessary to cope with this maze of 
regulation would become incredibly 
huge. 

Women, the very people that compa- 
rable worth advocates purport to help, 
seem to recognize the folly of this job 
evaluation method. In a nationwide 
survey of 2,704 adult Americans con- 
ducted late last year, only 18 percent 
of all female respondents favored the 
passage of new laws as a means of 
combatting sex-based wage discrimina- 
tion. 

Certainly we should continue to 
work to eliminate discrimination of all 
kinds, and particularly wage discrimi- 
nation against women. 

What women truly want, and what 
they should rightfully receive, is 
better enforcement of the two equal 
pay laws that are already on the 
books. Proper enforcement of two stat- 
utes—the Equal Pay Act and title 
Vil—guarantees equal pay for equal 
work to all workers, and that’s as it 
should be. 

Equal pay for equal work is the 
American way. But a federally arbi- 
trated comparable worth board is not 
the way to go.e 
Mr. FAUNTROY. Mr. Chairman, I 
rise in support of H.R. 3008, the Fed- 
eral Equitable Pay Practices Act of 
1985, sponsored by my distinguished 
colleague from Ohio, Congresswoman 
Mary Rose Oaxkar, chair of the Sub- 
committee on Compensation and Em- 
ployee Benefits. 

I am proud to be an original cospon- 
sor of this important, fair, and long 
overdue legislation which authorizes 
an 18-month study of the Federal pay 
and job classification systems to deter- 
mine whether they are administered 
and operated in a manner consistent 
with current law, which prohibits dis- 
crimination on the basis of sex, race, 
and ethnicity. 

The Federal Government, the Na- 
tion’s largest employer, lags far behind 
the rest of the country in addressing 
the issue of pay equity. While the ma- 
jority of States have already begun to 
examine their own pay systems and 
many are implementing corrective 
changes, it is incumbent upon us in 
the Congress to enact legislation that 
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will examine the relationship between 
antidiscrimination laws and Govern- 
ment pay practices. 

It is past time for the Federal Gov- 
ernment to begin to address the issue 
of pay equity. To those who argue 
that we will be endorsing comparable 
worth, I say you are wrong. Mandating 
this study will not be an endorsement 
of any policy other than fair pay prac- 
tices in the Federal Government, a 
goal upon which we already agree. In 
passing H.R. 3008, the Congress would 
be upholding its responsibility to exer- 
cise public policy oversight. 

H.R. 3008 is a well-crafted bill, seek- 
ing simply to provide us with an eval- 
uation of our Federal pay practices. 
Therefore, I urge my colleagues to 
support the Federal Equitable Pay 
Practices Act of 1985.6 
@ Mr. GUNDERSON. Mr. Chairman, 
today, the House of Representatives 
will take up H.R. 3008, the Federal Eq- 
uitable Pay Practices Act of 1985, and 
I am in wholehearted support of this 
measure to study the Federal Govern- 
ment’s job classification and pay sys- 
tems. 

H.R. 3008 was reported out of the 
House Post Office and Civil Service 
Committee, with bipartisan support, 
on July 24, and since that time a bar- 
rage of information has flooded our 
offices opposing the intent of this leg- 
islation and the study. These red flags 
of caution and warning I contend are 
unwarranted. Are those in opposition 
to a study of the Federal work force 
afraid of what may be discovered? 

Pay equity concept is evolving into 
an important issue of the 1980’s. As an 
issue of this decade, pay equity is not a 
new or innovative idea of our times. At 
an International Labor Organization 
Conference held in Rome in 1951, 80 
nations passed a resolution supporting 
comparable worth. Additionally, more 
than 100 comparable’ worth/pay 
equity initiatives now exist at various 
governmental levels around the coun- 
try. Six States have implemented com- 
parable worth/pay equity policies, and 
other States are in the process of 
studying their State’s pay classifica- 
tion and compensation systems. I con- 
tend now is the appropriate time for 
the Federal Government to review its 
classification and wage systems to de- 
termine if ethnic origin, gender, or 
race are elements used in setting pay 
scales in the Federal work force. 

H.R. 3008 establishes a bipartisan 
Commission on Equitable Pay Prac- 
tices to oversee a study conducted by 
an independent, private consultant on 
the Federal classification and wages. 
The study will take into consideration 
positions of classified employees of the 
Federal Government, it will not affect 
local or State public sector employees 
or the private sector work force. 

H.R. 3008 offers important technical 
revisions that were not included in 
H.R. 5680, which was passed by the 
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House last year. The revisions include 
a March 1985 GAO recommendation 
on how to conduct a pay equity study 
by expanding the study to determine 
if economic variables such as educa- 
tion, locality, merit, productivity, sen- 
ority, veterans status, and work expe- 
rience are associated with occupation- 
al pay differentials. Economic analysis 
joined with job content analysis will 
provide for a well-rounded approach to 
the study. 

The questions asked by this legisla- 
tion, and determined by a careful 
study are legitimate. An undertaking 
of this nature will essentially provide 
the administration and Congress with 
information and recommendations to 
determine if Federal pay practices are 
consistent with section 6(d) of the Fair 
Labor Standards Act of 1938 and title 
VII of the Civil Rights Act of 1964. 

The Federal classification and pay 
systems were established by the Clas- 
sification Act of 1923, and since that 
time there has not been a general 
review of the system. I believe now is 
an appropriate time to address this 
matter. It would be rather naive to 
think that some Federal positions 
have not become institutionalized. 
over the years, by a particular gender 
or race. Let’s not push aside a factfind- 
ing study of the classification and 
Wage systems and an opportunity to 
improve the Federal Government as a 
responsible and fair employer. 

The Federal Equitable Pay Practices 

Act of 1985 is a laudable piece of legis- 
lation to assist the administration and 
Congress in identifying, and if need be 
address, any forms of discrimination 
that may exist within the Federal pay 
system. I strongly urge my colleagues 
to seriously consider favorably H.R. 
3008. 
@ Mr. FRENZEL. Mr. Chairman, I was 
a cosponsor of the predecessor bill to 
H.R. 3008, H.R. 27. I signed on to that 
early bill not as an ardant supporter of 
the concept of comparable worth, but 
as one who is concerned about some of 
the allegations of inequities in our 
Federal pay scales. I felt that the 
sponsor’s suggestion that a study be 
made of the Federal pay and classifi- 
cation system to determine whether 
there are inequities was a good idea. 

Unfortunately, opponents of the 
comparable worth idea have unfairly 
represented this bill as something far 
more extensive than it is. The study 
will examine the Federal Government 
only—it will not translate to the pri- 
vate sector in any way. The bill does 
not implement the findings of the 
study. 

There have been many comments by 
some of our colleagues in the past few 
weeks which have attempted to ex- 
plain why there may be disparities 
that are perfectly normal which ac- 
count for the fact that 78 percent of 
federally employed women are concen- 
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trated in the low end of the pay scale. 
They raise some good points, but, if 
true, I believe the points will be con- 
firmed in the study as well. 

Other opposition to the bill centers 
around the fact that a costly court 
ease could arise from any failure of 
the Federal Government to implement 
recommendations included in the pay 
study. Or that the court would deter- 
mine that the study’s recommenda- 
tions must be implemented by the 
Federal Government. The bill, H.R. 
3008, does say that. I guess I have 
more faith in the courts than that. 

I have many questions about the 

feasibility of developing a rating 
system or another method to deter- 
mine a fair system of comparable 
worth. In general, I want most deci- 
sion to be made in the market place. 
However, I do not have any objection 
to a bill which appears only to study 
the Federal pay system for possible in- 
equities. In my opinion, the issue has 
been blown way out of proportion. 
@ Mr. MATSUI. Mr. Chairman, I rise 
today to speak in favor in H.R. 3008, 
the Federal Equitable Pay Practices 
Act of 1985, which calls for a study of 
the Federal pay and classification sys- 
tems to determine whether they are 
marred by sex-based wage discrimina- 
tion. 

As the largest single employer in the 
nation the Federal Government 
should be a model of legal compliance 
for all. But we are behind in this area. 
To date all but five States have exam- 
ined the issue of sex-based wage dis- 
crimination. 

We can not ignore the evidence that 
the Federal pay and classification sys- 
tems may be biased. A GAO report 
showed a pay differential of almost 
$12,000 between male and female Fed- 
eral Government employees. The 
study pointed out that women are 
clustered into relatively few occupa- 
tions near the lower end of the pay 
scale while men are predominantly 
found in jobs with higher grades. 

This legislation before us today is 
not revolutionary. It is not a nation- 
wide comparable worth program. This 
bill was reported out of the Post 
Office and Civil Service Committee by 
a vote of 18-4. A similar bill passed the 
House of Representatives last year by 
a vote of 413-6. This legislation merely 
reaffirms the law of the land, which 
states that sex, race and ethnicity are 
not factors that may be used to deter- 
mine the rate of pay for any person or 
any position. 

We can eliminate discrimination in 
our time, but we can not do so if we 
deny that it exists or if we refuse to 
join in the effort to determine the 
extent of the problem. 

Support of H.R. 3008 is support for a 
fair, objective study of discrimination 
in the pay practices of the Federal 
civil service. The public has a right to 
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know if the wage practices of its Gov- 
ernment are within the law.e 

@ Mr. GREEN. Mr. Chairman, I 
should like to commend my colleague 
from Ohio, chair of the Subcommittee 
on Compensation and Employee Bene- 
fits, and a fellow member of the Con- 
gressional Caucus for Women’s Issues, 
for her work on the issue of pay 
equity. 

The legislation before us today, the 
Federal Equitable Pay Practices Act of 
1985, mandates a study on the Federal 
pay and classification systems to de- 
termine whether they are affected by 
discrimination based on sex, race or 
ethnicity. The current system for so- 
called white collar workers, the Gener- 
al Schedule, appears to evaluate posi- 
tions in a fashion that comports with 
the principles of gender equity and 
pay equivalance. Variations in pay and 
class/grade determination are based 
on differences in the difficulty, re- 
sponsibility and qualification require- 
ments for the work performed. In ad- 
dition, determining factors include the 
amount of supervision required and 
the amount of independent judgment 
which is necessary. These criteria 
would appear to discount discriminato- 
ry factors, However, I believe it is im- 
portant to look at the system to 
ensure that, in fact, they do. 

The prevailing rate system, which 
covers what are traditionally referred 
to as “blue collar” positions, applies to 
those in trades or crafts, or in skilled, 
semiskilled, or skilled manual labor oc- 
cupations. Clearly, these are fields 
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little female participation. In addition, 
the prevailing rate system provides 
that wages must be maintained in line 
with prevailing wages for comparable 
work in the private sector within a 
local wage area. The question will be 
how to deal with disparities in the two 
systems while accounting for factors 
unique to each. 

The issue of pay equity, or compa- 
rable worth,” is complex. Women’s 
roles in society have changed dramati- 
cally, particularly in the last two dec- 
ades. I think it is important to note 
that achieving full equality for women 
is a multi-faceted process. Those of us 
who have taken a lead in this effort 
are attempting to address all aspects 
of the issue through studies and pro- 
posed reforms in pension and tax laws, 
education, child care and civil rights. 
All of these subjects contribute to the 
complexity of the pay equity issue, 
and how they are dealt with at present 
and in the coming years will have a lot 
to do with progress toward per equity. 

This legislation takes an appropriate 
first step in addressing comparable 
worth questions. It is only a study, 
which will allow us to determine from 
its results what our next step should 
be. It takes into account the recom- 
mendations of the General Accounting 
Office [GAO] for conducting such a 
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study. It will include job content anal- 
ysis, based on factors such as skill, 
effort, responsibility and qualifica- 
tions. Further, it will also contain an 
economic analysis, to show the extent 
to which differences in pay may be at- 
tributed to factors such as merit, se- 
niority, work experience and locality. 

Eliminating discrimination is a com- 

plex and difficult task. It is slow and 
tedious. It required acceptance of the 
fact that most problems in society are 
not the subject of a simple cause and 
effect relationship. But it must contin- 
ue to remain high on our agenda. 
Indeed, “comparable worth” is an 
issue worth looking at. 
@ Mr. GEPHARDT. Mr. Chairman, I 
rise to speak in support of H.R. 3008, 
the Federal Equitable Pay Practices 
Act of 1985. I commend my distin- 
guished colleague, Mary ROSE Oakar, 
Secretary of the House Democratic 
caucus, for persevering on this issue 
and reintroducing this excellent bill. 
There has been a lot of discussion of 
this measure, and a lot of claims con- 
cerning its intent and consequences. 
Let’s understand what this bill does 
and does not do. 

First, let’s look at what it does. 

H.R. 3008 does demonstrate the Fed- 
eral Government’s commitment to our 
civil rights laws and to the elimination 
of wage discrimination. 

It is crucial that American women 
and minorities have economic equity 
and an equal chance for economic self- 
sufficiency. From the standpoints of 
both productivity and simple justice, 
women and minorities must not be 
second-class economic citizens. 

Greater economic opportunity for 
all means greater long-term economic 
growth. As an economy, as a society, 
we cannot afford the tragic waste of 
human potential, human skill and 
knowledge, that occurs when we de- 
prive women and minorities parity in 
the work force. 

But just as important, as a nation 
great in both economic and moral 
strength, we cannot afford to deprive 
American citizens of an equal opportu- 
nity to develop their potential and 
contribute to their society to the full 
extent of their ability, without artifi- 
cial and discriminatory economic dis- 
advantages. 

Mr. Chairman, I have two young 
daughters—two energetic and talented 
daughters. I am concerned for their 
future, as any father would be. I want 
my daughters to be able to go where 
their talents and their determination 
lead them, As a father proud of his 
daughters, as an American proud of 
his country, I do not want my daugh- 
ters to have to struggle against dis- 
crimination. I want no woman, no 
member of a minority group, no Amer- 
ican citizen, to have to struggle 
against discrimination. 
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We must not place women or minori- 
ties at an unfair and illegal economic 
disadvantage. Our economy and our 
integrity cannot afford it. 

The Federal Government is the Na- 
tion’s largest employer, and probably 
its most visible employer. It also repre- 
sents the beliefs and values of the 
American people. Surely it is encum- 
bent upon us to see that our employ- 
ment practices are scrupulously legal, 
and nondiscriminatory. 

The bill does represent a broad, non- 
partisan consensus that the time has 
come to look at the employment prac- 
tices of the Federal Government. Last 
Congress, a similar bill passed the 
House with 413 votes. This year’s bill 
has broad, bipartisan cosponsorship. 

Opponents of this bill say that the 
rectification of discriminatory job and 
wage practices will be too expensive. 
Mr. Chairman, discrimination isn’t a 
cost to be factored into a cost-benefit 
analysis, nor is its eradication. Dis- 
crimination is a moral outrage and a 
violation of the law, and its eradica- 
tion is a moral obligation and a legal 
necessity. 

I really believe that we all agree, 
proponents and opponents of the bill 
alike, that our goal in this area is a 
“gender-blind,” “‘race-blind” society in 
which all individuals have equal op- 
portunity to compete in our economic 
system. And I think we all agree that 
we have made a great deal of progress 
in eliminating barriers to equal eco- 
nomic opportunity. But we have not 
reached our goal yet, and we disagree 
on how to reach it. Opponents of the 


bill tell us that if we resolve to stop 


discriminating in the future, the 
market will take care of inequities. I 
agree with my friend Congresswoman 
Oaxkar, and my colleagues who joined 
me in cosponsoring H.R. 3008, that 
this is not enough. Yes, we must look 
to the future, but we cannot ignore 
the past. We cannot just ignore re- 
maining, present discrimination cre- 
ated by past economic, social, and 
legal conditions and hope that it will 
go away. If people have been wrong- 
fully placed at a disadvantage in our 
competitive economic system, we must 
seek out these inequities and remedy 
them. Only then will we have an eco- 
nomic system we can be proud of as 
Americans. 

H.R. 3008 recognizes our obligation, 
as Federal legislators, to look to our 
federal wage and classification sys- 
tems, to ensure that no Federal em- 
ployee is at a wrongful economic dis- 
advantage. 

Now, let’s look at what this bill does 
not do. 

This bill does not propose any new 
law whatever, or any new standards 
for equitable pay. It simply proposes a 
study to determine whether the Feder- 
al pay and classification systems are 
consistent with current law—with title 
VII of the Civil Rights Act of 1964 and 
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section 6(d) of the Fair Labor Stand- 
ards Act of 1938. 

It does not affect State or local gov- 
ernment or private employers in any 
way. The bill proposes a study of the 
Federal Government only. It seeks to 
ensure that the Federal Government’s 
own house is in order, that its own pay 
and classification systems are designed 
and enforced in accordance with cur- 
rent law and are not discriminatory. 

The bill does not impose, directly or 
indirectly, any new Federal regula- 
tions on the private sector. Yet even 
job evaluations in the private sector do 
not require or lead to regulation of the 
market. Pay scales can reflect the 
market and be non-discriminatory. 
Many large companies already have 
job evaluation systems to ensure that 
their job and wage systems do not vio- 
late Federal antidiscrimination laws. 
They obviously don’t consider them- 
selves to be tampering with the 
market. 

Even though perfect objectivity ob- 
viously is impossible, the study pro- 
posed by the bill is not impossible to 
achieve. It is possible to identify and 
correct discriminatory pay. practices. 
Forty-five States have already exam- 
ined the issue, through studies, legisla- 
tion, or collective bargaining. The 
GAO has conducted a study of the 
methodologies the proposed Commis- 
sion would use, and concluded that 
such a study is indeed feasible and 
that the study “would provide Con- 
gress with a comprehensive analysis of 
the pay equity issue.” 

The bill does not presume, nor will 
the Commission presume, that wage 
differentials are discriminatory. After 
the study, wage differentials unex- 
plained by economic and job content 
analysis may be deemed discriminato- 
ry. This would be left to the judgment 
of the bipartisan, representative Com- 
mission. 

The bill does not provide for or man- 
date implementation of the Commis- 
sion’s recommendations, although I 
would hope that, if wage discrimina- 
tion in the Federal Government were 
found, it would be eliminated. 

The bill does not open the way for 
extensive, costly litigation. Should dis- 
criminatory practices exist in the Fed- 
eral pay or classification systems, this 
study would enable the Government 
to take steps to end them promptly, 
thus avoiding possible litigation. 

Finally, contrary to some claims, 
this bill does not threaten our way of 
life with extinction. Opponents of the 
bill predict that it will cause the de- 
struction of our economic strength,” 
the “death of our free enterprise 
system,” “loss of individual liberty,” 
and “social chaos.” Similar dire predic- 
tions were made when the Equal Pay 
Act, the minimum wage, and the child 
labor laws were enacted. 

Our free market system is strong 
and is only strengthened by measures 
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embodying the American ideal of 
equality, such as H.R. 3008.e 
Mr. BEDELL. Mr. Chairman, I rise 
today in support of H.R. 3008, the 
11 Equitable Pay Practices Act of 

H.R. 3008 mandates a study of the 
Federal pay and classifications sys- 
tems for discrimination based on sex, 
race, and ethnicity. 

As the Federal wage and classifica- 
tions system has never been studied 
for evidence of discrimination, I be- 
lieve that the study mandated by H.R. 
3008 is clearly warranted. Indeed, as 
our labor market has certainly 
changed dramatically over the past 
several generations, it is important to 
clarify whether or not this vital 
system is organized in the most equita- 
ble and fair manner possible. 

Pay equity simply means that wages 
and classifications are based on skill, 
effort, responsibility, and the working 
conditions of an occupation. It re- 
quires that jobs not be evaluated on 
the basis of sex or race. 

The Government Accounting Office 
has issued a report that makes recom- 
mendations as to how a pay equity 
study might best be conducted. H.R. 
3008 will take these into consideration 
in providing Congress with a compre- 
hensive analysis of the situation. 

This is an important study, indeed, 
an important step toward a better un- 
derstanding of where discrimination 
might exist in our Federal wage and 
classification system, and what we 
might do to correct it.e 
èe Mr. CONYERS. Mr. Chairman, I 
rise to support H.R. 3008, the Federal 
Equitable Pay Practices Act of 1985, a 
proposed 18-month study to determine 
whether our Federal pay and classifi- 
cation systems are affected by discrim- 
ination based upon sex, race or ethnic- 
ity. 

As a government, we pride ourselves 
on being part of a nation which places 
great importance on fairness and 
equity. As a nation we have come a 
long way to correct unfairness in our 
society, however, we still have a long 
way to go. 

I want to commend our colleague, 
the gentlewoman from Ohio, Repre- 
sentative Mary Oakar, who has cham- 
pioned this bill which seeks to identify 
the problems of chronic pay inequities 
in the Federal Government, the Na- 
tion’s largest employer, and thereby, 
move us closer to our goals of social 
and economic justice for all our citi- 
zens. It is my pleasure to be a cospon- 
sor of this important legislation. 

According to studies by the U.S. 
Census Bureau, and the General Ac- 
counting Office [GAO], the disparity 
between income of Federal employees 
who are male and female is an average 
of $9,000. 

A study prepared by the GAO re- 
vealed that federally employed women 
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earn an average of 62.8 cents for every 
dollar earned by males employed by 
the Federal Government. That data 
also demonstrated that black women 
working for the Federal Government 
earn an average of 62.2 cents for every 
dollar earned by a male. When we 
compare all sectors—Federal, State 
and local government, and private— 
white females earn 59.2 cents for every 
dollar paid to a male, black women 
earn 54.7, and Hispanic women earn 
51.2 cents. 

The GAO also examined the extent 
to which federally employed women 
are clustered into relatively few occu- 
pations at the lower end of the pay 
scale. They found that even though 
women comprise 44 percent of the 
Federal work force, approximately 78 
percent of the female employees were 
clustered in grades 1 to 6. On the 
other hand, 85 percent of the male 
employees occupied jobs in grades 10 
to 15. 

The wage gap is a persistent prob- 
lem, one which has remained fairly 
static since the mid-1950’s, and will 
remain so unless corrections are made. 
Neither the free market nor antidis- 
crimination laws—as currently en- 
forced—have made a dent in the gap. 
This situation has persisted in spite of 
the Civil Rights Act of 1964 and the 
Equal Pay Act of 1963. 

Mr. Chairman, there are some who 
ask: Why do we need such a study in 
1985? The reason is clear: no study has 
ever examined this Federal concern 
since 1923 when the wage plan for 
paying the Nation’s Federal civil serv- 
ants was implemented. H.R. 3008 
merely seeks to identify the cause of 
the problem. There are others who 
have expressed skeptism, arguing that 
the study is politically motivated. 
However, there is no need to fear the 
study because it is a bipartisan effort 
which had passed the House last year 
by a vote of 413 to 6. 

This study focuses exclusively on 
the Federal Government. In addition, 
the 11-member bipartisan Commission 
which will oversee the study has only 
18 months to make its final report, 
and 90 days after fulfilling its respon- 
sibilities, the Commission’s authority 
will end. 

All but five States have already ad- 
dressed this issue. Some 39 have done 
research, while 22 are currently con- 
ducting evaluations of the pay classifi- 
cations of State employees. In addi- 
tion, seven States are implementing 
pay equity adjustments as a result of 
such studies. Many of these States, as 
well as some cities, have taken the 
lead in implementing pay equity poli- 
cies to eliminate wage discrimination 
in their governments. Should not the 
Federal Government examine its own 
wage system, and follow the example 
being set by such States? 

The mechanics of this legislation re- 
flect national concern through a bi- 
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partisan team which will oversee the 
use of two types of research methods 
to be applied in this study as recom- 
mended by the GAO in its March 1984 
study. One research method to be 
used, job content analysis, rates entry- 
level positions so that jobs are value 
based on factors such as skill, effort, 
responsibility, qualifications, and 
working conditions. To complement 
that technique, another method, eco- 
nomic analysis, will measure the 
extent to which pay differentials can 
be attributed to factors such as senior- 
ity, merit, productivity, education, 
work experience, veterans’ status, lo- 
cality, or other factors exclusive of 
sex, race, or ethnic origin. 

The Congressional Budget Office 
[CBO] estimates that H.R. 3008, if en- 
acted by September 1986, will cost be- 
tween $1.5 and $2 million over the 
fiscal years 1986 and 1987. This bill 
specifies that the study is to be paid 
for with the regularly appropriated 
funds of the Office of Personnel Man- 
agement. The GAO concluded that a 
pay equity study is feasible, and a 
study using both economic and job- 
content analyses would provide Con- 
gress with a comprehensive analysis of 
the pay equity issue. 

This bill is not a back-door attempt 
to override market forces in determin- 
ing wages for women and minorities. 
Rather, it is merely a means to deter- 
mine if the Federal Government is ad- 
hering to existing antidiscrimination 
laws. Criticisms that this bill will se- 
verely disrupt the economy are only a 
repeat of false alarms sounded by 
those who announced a similar fate if 
the Equal Pay Act, minimum wage, 
and child labor laws were enacted. 

In all those cases, the predicted eco- 
nomic chaos never came to pass. I be- 
lieve that adoption of this legislation 
will be another important step in con- 
tinuing the longstanding, bipartisan 
opposition to discrimination in this 
country. 

After 60 years of experience with 
the Federal wage structure it is time 
for a comprehensive study which will 
give us the clarity to move the Nation 
forward. The Federal Government has 
the responsibility of developing, imple- 
menting, and enforcing legislation 
that will eliminate pay inequities 
based on race, sex, or ethnicity. Cer- 
tainly it has a responsibility to make 
sure it is not discriminating as well. 
We can only bring honor to ourselves 
and the Nation by passing H.R. 3008 
without further reservation, and I en- 
courage my colleagues to support this 
important legislation.e 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the rule, the bill will be 
considerd by sections, and each section 
pam be considered as having been 
read. 

The Clerk will designate section 1. 
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The text of section 1 of the bill is as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
American in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Eq- 
uitable Pay Practices Act of 1985”. 

Ms. OAKAR. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
chair, Mr. KILDEE, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 3008) to promote 
equitable pay practices and to elimi- 
nate discrimination within the Federal 
civil service, had come to no resolution 
thereon. 


REPORT ON RESOLUTION WAIV- 
ING POINTS OF ORDER 
AGAINST AND PROVIDING 
PROCEDURES FOR CONSIDER- 
ATION OF CONFERENCE 
REPORT ON SENATE CONCUR- 
RENT RESOLUTION 32, FIRST 
CONCURRENT RESOLUTION ON 
THE BUDGET—FISCAL YEAR 
1986 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 99-248) on the reso- 
lution (H. Res. 253) waiving points of 
order against and providing proce- 
dures for the consideration of the con- 
ference report (S. Con. Res. 32) setting 
forth the congressional budget for the 
U.S. Government for the fiscal years 
1986, 1987, and 1988 and revising the 
congressional budget for the U.S. Gov- 
ernment for the fiscal year 1985, or 
any amendment in disagreement 
thereto, which was referred to the 
House Calendar and ordered to be 
printed. 


CONFERENCE REPORT ON 
SENATE CONCURRENT RESO- 
LUTION 32, FIRST CONCUR- 
RENT RESOLUTION ON THE 
BUDGET—FISCAL YEAR 1986 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 253 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 253 

Resolved, That all points of order against 
the conference report on the concurrent res- 
olution (S. Con. Res. 32) setting forth the 
congressional budget for the United States 
Government for the fiscal years 1986, 1987, 
and 1988 and revising the congressional 
budget for the United States Government 
for the fiscal year 1985, or against the con- 
sideration of the conference report or of 
any amendment reported from conference 
in disagreement, are hereby waived. The 
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conference report, or any amendment re- 
ported from conference in disagreement 
shall be considered as having been read 
when called up for consideration. If the con- 
ferees report in disagreement and the House 
acts first, it shall be in order to consider, 
without intervening motion, a motion, if of- 
fered by the chairman of the Committee on 
the Budget, that the House recede from its 
amendment and concur with an amendment 
or amendments, such motion shall not be 
subject to a demand for a division of the 
question, such motion shall be debatable for 
not to exceed one hour, to be equally divid- 
ed and controlled as provided by clause 2(b) 
of rule XXVIII, and the previous question 
shall be considered as ordered on such 
motion. If the Senate acts first and further 
amends the House amendment, it shall be in 
order in the House to consider, without in- 
tervening motion, a motion, if offered by 
the chairman of the Committee on the 
Budget, that the House either concur in or 
disagree to the Senate amendment, such 
motion shall be debatable for not to exceed 
one hour, to be equally divided and con- 
trolled as provided by clause 2(b) of rule 
XXVIII, and the previous question shall be 
considered as ordered on such motion. 

Sec. 2. The Chairman of the Committee 
on the Budget shall have unit] September 6, 
1985 to print in the CONGRESSIONAL RECORD 
allocations of budget outlays, new budget 
authority, and new entitlement authority to 
committees, and said allocations shall be 
considered to be the allocations required to 
be printed in the joint statement of manag- 
ers on Senate Concurrent Resolution 32 
pursuant to section 302(a) of the Congres- 
sional Budget Act of 1974 (Public Law 93- 
344). 


o 1850 


The SPEAKER. The gentleman 


from South Carolina [Mr. DERRICK] is 
recognized for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 
the customary 30 minutes for purposes 
of debate only to the gentleman from 
Ohio (Mr. Latta]. Pending that, I 
yield myself such time as I may con- 
F 

Mr. Speaker, this rule waives points of 
order against and provides procedures 
for the consideration of the conference 
report to accompany Senate Concurrent 
Resolution 32, the first concurrent reso- 
lution on the budget for fiscal year 1986, 
or any amendments reported in dis- 
agreement thereto. Before I discuss the 
provisions of this rule, Mr. Speaker, I 
would like to note that this rule was 
drafted in order to provide the House 
with a number of options, or contin- 
gencies, so that the Members of the 
House would be able to respond to 
action on this legislation in the other 
body. 

As our colleagues may be aware, the 
conference committee on the concur- 
rent resolution on the budget for fiscal 
year 1986 agreed to a budget resolu- 
tion several hours ago. Upon conclu- 
sion of the conference, however, there 
remained some question as to the 
order and the form in which this 
agreement would be considered in 
each Chamber of Congress. 
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The Committee on Rules, therefore, 
was faced with the question of how 
best to ensure timely consideration of 
the agreement while not knowing at 
the time we were meeting precisely in 
what form the budget resolution 
would be considered. This rule, there- 
fore, covers all potential contingencies 
as to which Chamber would consider 
the matter first, as well as the form in 
which the agreement might be consid- 
ered in the House. 

Subsequent to this rule being or- 
dered reported, we have been advised 
that the House will consider this 
budget agreement before it is taken up 
in the other body, and that we will act 
amendments in disagreement rather 
than on a conference report. There- 
fore, I will discuss only those provi- 
sions of this rule which are applicable 
to our current situation. 

Quite simply, this rule waives all 
points of order against the conference 
report and against consideration of 
the conference report, and the amend- 
ment in disagreement will be consid- 
ered as having been read. 

This rule also makes in order a 
motion, without intervening motion, 
that the House recede and concur with 
an amendment or amendments. The 
motion would not be subject to a 
demand for a division of the question 
and would be debatable for 1 hour to 
be equally divided and controlled by 
majority party and minority party as 
provided by clause 2(b) of rule 
XXVIII. The previous question on the 
motion would be considered as or- 
dered. 

Section 2 of this rule provides that 
the Chairman of the Budget Commit- 
tee, Mr. Gray, has until September 6, 
1985 to print in the CONGRESSIONAL 
Recor spending allocations which are 
deemed to be allocations required by 
section 302(a) of the Budget Act. This 
section of the Budget Act requires 
that committee spending allocations 
be included in the joint statement ac- 
companying a conference report on 
any budget resolution. Because the 
budget agreement was reached only 
hours ago, the Budget Committee will 
need some time to provide accurate al- 
locations. By providing that these allo- 
cations be printed in the CoNnGRESSION- 
AL REcorD when we return in Septem- 
ber, this provision will allow the 
Budget Committee sufficient time to 
accurately allocate the spending totals 
among the House committees. 

Mr. Speaker, it is necessary for the 
House to waive points of order against 
this conference report if we are to 
have an opportunity to complete 
action on the first budget resolution 
prior to the start of the August dis- 
trict work period. As is often the case, 
conference committees have concluded 
action on very important legislature of 
pressing national interest within hours 
of a scheduled adjournment. The rule 
before the House at present is neces- 


22619 


sary to facilitate the consideration of 
the budget resolution before adjourn- 
ment. Moreover, this rule is similar to 
the rule adopted by the House earlier 
today, by voice vote, to provide for 
consideration of the conference report 
to accompany H.R. 1460, the Anti- 
Apartheid Act. 

As our colleagues will recall, the 
House passed House Concurrent Reso- 
lution 152, the first concurrent resolu- 
tion on the budget for fiscal year 1986, 
on May 23. Diligent efforts have been 
underway since that time to produce a 
conference agreement on the first 
budget resolution. The House confer- 
ees on the first budget resolution, led 
by the gentleman from Pennsylvania 
and chairman of the House Budget 
Committee, Mr. Gray, have worked 
tirelessly over the last several weeks to 
produce a conference agreement. 

While we have worked consistently 
toward a conference agreement on the 
first budget resolution, Mr. Speaker, I 
believe the Members of the House 
have also made some very pragmatic 
and appropriate decisions about im- 
posing the discipline of the Budget Act 
on this Chamber even without final 
adoption of a budget resolution, as 
well as providing for the orderly han- 
dling of the appropriations measures 
for the coming fiscal year. 

With the start of this recess, Mr. 
Speaker, the House will have conclud- 
ed action and adopted 8 of 13 general 
appropriation bills for fiscal year 1986. 
The consideration of these appropria- 
tion measures was greatly facilitated 
by House adoption of a measure re- 
ported from the Committee on Rules, 
House Resolution 231, a resolution 
providing special budget procedures 
for the fiscal year 1986 budget process. 

House Resolution 231, which the 
House adopted on July 24th, had the 
very important effect of providing 
that the House-passed budget resolu- 
tion would be considered final adop- 
tion of a budget resolution for fiscal 
year 1986, for purposes of the Budget 
Act provisions triggered by such 
action, until final adoption by the 
House and the Senate of a concurrent 
resolution on the budget for fiscal 
year 1986. Not only did this action fa- 
cilitate the business of providing funds 
for the Government, but it also acti- 
vated the provisions of the Budget Act 
which served to keep the spending 
provided in these appropriation meas- 
ures within the limits that the House 
agreed to in its budget resolution. 

Under the provisions of House Reso- 
lution 231, Mr. Speaker, upon adop- 
tion of the conference report to ac- 
company Senate Concurrent Resolu- 
tion 32 by the House and the Senate, 
the provisions of House Resolution 231 
will cease to apply. Specifically, the 
House-passed budget will be replaced 
by the provisions of the conference 
report, once it is adopted in both 
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Chambers, as final adoption of the 
budget resolution for fiscal year 1986. 

Mr. Speaker, I realize that some of 
our colleagues may be hesitant about 
supporting a rule that expedites con- 
sideration of this conference report. I 
would respond, however, that if this 
rule is not adopted, we will not have 
an opportunity to finalize the budget 
for fiscal year 1986 before adjourn- 
ment. With the start of fiscal year 
1986 on October 1, 1985, this is simply 
not a measure which we can delay. 

As a member of both the Committee 
on Rules and the Budget Committee, 
as well as serving as a conferee on the 
budget resolution, I am acutely aware 
of the concerns of Members on both 
sides of the aisle that the Congress 
cannot continue to work on budgetary 
legislation for the next fiscal year 
without a budget resolution in place. I 
have shared these concerns. I believe 
we have reached a satisfactory confer- 
ence agreement, and we must put it in 
force. 

Mr. Speaker, I urge adoption of the 
rule, and subsequently, the conference 
report to accompany Senate Concur- 
rent Resolution 32, the first concur- 
rent resolution on the budget for fiscal 
year 1986. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
South Carolina, in my opinion, has 
more than adequately described this 
rule. I agree with his description. 

Mr. Speaker, I have no requests for 
time and reserve the balance of my 
time. 

Mr. DERRICK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Iowa [Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
want to say that I am very disappoint- 
ed that a separate vote was not al- 
lowed on function 050. It denies the 
House an opportunity which it has not 
had this year to determine whether or 
not they want a freeze in the budget. 
If this resolution replaces the House 
resolution that we adopted 2 weeks 
ago, it says we do not want to freeze 
the budget. It is disappointing to me 
that we were not given an opportunity 
for a separate vote, but I will make my 
arguments on the bill. 

I just think it is a tragedy when this 
House is not having an opportunity to 
voice its will on function 050 when 
that is the only function that is going 
to be exceeded with regard to the 
freeze. 

Mr. DERRICK. Mr. Speaker, I 
thank the gentleman. 

I would respond to the gentleman 
that the Speaker of the House this 
morning has stated that he will re- 
quest of the Rules Committee a rule 
on the authorization bill that will 
allow the House to exercise its will on 
that particular matter. 
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Mr. DERRICK. Mr. Speaker, having 
said that, I move the previous question 
on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. Gray of Pennsylvania submitted 
the followed conference report and 
statement on the Senate concurrent 
resolution (S. Con. Res. 32), setting 
forth the congressional budget for the 
U.S. Government for the fiscal years 
1986, 1987, and 1988, and revising the 
congressional budget for the U.S. Gov- 
ernment for fiscal year 1985: 


CONFERENCE REPORT (H. Rept. No. 249) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 32), setting forth 
the congressional budget for the United 
States Government for the fiscal years 1986, 
1987, and 1988 and revising the congression- 
al budget for the United States Government 
for the fiscal year 1985, having met, after 
full and free conference, been unable to 
agree on a conference report because the 
conference decisions have changed certain 
budget figures outside the scope of the con- 
ference. As set forth in the accompanying 
Joint Explanatory Statement, the conferees 
do propose a congressional budget incorpo- 
rated in a further amendment for the con- 
sideration of the two Houses. 

WILLIAM H. Gray III, 
JIM WRIGHT, 


JIM SASSER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the concurrent 
resolution (S. Con. Res. 32), setting forth 
the congressional budget for the United 
States Government for the fiscal years 1986, 
1987, and 1988 and revising the congression- 
al budget for the United States Government 
for the fiscal year 1985, report that the con- 
ferees have been unable to agree. This is a 
technical disagreement, necessitated by the 
fact that in some instances the conference 
decisions include figures which (for purely 
technical reasons) would fall outside the 
range between the corresponding House and 
Senate provisions. 
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It is the intention of the conferees that 
the following amendment will be considered 
in the House and in the Senate. 

The managers on the part of the House 
and the Senate submit the following joint 
statement in explanation of the action 
agreed upon by the managers: 

The substitute language which is to be of- 
fered (and which should be considered the 
language of the concurrent resolution as 
recommended in the conference report for 
purposes of section 302(a) of the Congres- 
sional Budget Act of 1974)—hereinafter in 
this statement referred to as the confer- 
ence substitute“ is as follows: 


That the Congress hereby determines and 
declares that the concurrent resolution on 
the budget for fiscal year 1985 is hereby re- 
vised and replaced, the first concurrent res- 
olution on the budget for fiscal year 1986 is 
hereby established, and the appropriate 
budgetary levels for fiscal years 1987 and 
1988 are hereby set forth. 

(a) The following budgetary levels are ap- 
propriate for the fiscal years beginning on 
October 1, 1984, October 1, 1985, October 1, 
1986, and October 1, 1987: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1985: $736,500,000,000. 

Fiscal year 1986; $795,700,000,000. 

Fiscal year 1987: $869,400,000,000. 

Fiscal year 1988: $960,100,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1985: $0. 

Fiscal year 1986: $3,000,000,000. 

Fiscal year 1987: $5,100,000,000. 

Fiscal year 1988: $7,600,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1985: $44,800,000,000. 

Fiscal year 1986: $50,900,000,000. 

Fiscal year 1987: $56,100,000,000. 

Fiscal year 1988: $61,200,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for old-age, sur- 
vivors, and disability insurance within the 
recommended levels of Federal revenues are 
as follows: 

Fiscal year 1985: $186,200,000,000. 

Fiscal year 1986: $200,400,000,000. 

Fiscal year 1987: $216,800,000,000. 

Fiscal year 1988: $248,000,000,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1985: $1,062,100,000,000. 

Fiscal year 1986: $1,069,700,000,000. 

Fiscal year 1987: $1,137,950,000,000. 

Fiscal year 1988: $1,216,450,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1985: $946,300,000,000. 

Fiscal year 1986: $967,600,000,000. 

Fiscal year 1987: $1,024,100,000,000. 

Fiscal year 1988: $1,073,000,000,000. 

(4) The amounts of the deficits in the 
budget which are appropriate in the light of 
economic conditions and all other relevant 
factors are as follows: 

Fiscal year 1985: $209,800,000,000 

Fiscal year 1986: $171,900,000,000. 

Fiscal year 1987: $154,700,000,000. 

Fiscal year 1988: $112,900,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1985: $1,847,800,000,000. 

Fiscal year 1986: $2,078,700,000,000. 

Fiscal year 1987: $2,301,900,000,000. 

Fiscal year 1988: 82.507. 000.000.000. 
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and the amounts by which the statutory 
limits on such debt should be accordingly 
increased are as follows: 

Fiscal year 1985: $24,000,000,000. 

Fiscal year 1986: $230,900,000,000. 

Fiscal year 1987: $223,200,000,000. 

Fiscal year 1988: $205,100,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1984, October 1, 1985, October 
1, 1986, and October 1, 1987, are as follows: 

Fiscal year 1985: 

(A) New direct 
$52,850,000 

(B) New primary loan guarantee commit- 
ments, $69,350,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 

(A) New direct 
$34,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $80,150,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New direct 
$32,150,000,000. 

(B) New primary loan guarantee commit- 
ments, $79,050,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988: 

(A) New direct 
$31,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $84,000,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
new primary loan guarantee commitments, 
and new secondary loan guarantee commit- 
ments, for fiscal years 1985 through 1988 
for each major functional category are: 

(1) National Defense (050): 

Fiscal year 1985: 

(A) New 
$292,600,000,000. 

(B) Outlays, $249,400,000,000, 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$302,500,000,000. 

(B) Outlays, $267,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$323,400,000,000. 

(B) Outlays, $285,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$346,800,000,000. 

(B) Outlays, $303,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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(2) International Affairs (150): 

Fiscal year 1985: 

(A) New budget authority, $24,700,000,000. 

(B) Outlays, $17,200,000,000. 

(C) New direct loan 
$11,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $21,300,000,000. 

(B) Outlays, $18,850,000,000. 

(C) New direct loan 
$9,900,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $17,300,000,000. 

(C) New direct loan 
$9,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $19,900,000,000. 

(B) Outlays, $16,450,000,000. 

(C) New direct loan 
$9,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000, 

(E) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1985: 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986; 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $9,050,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $9,300,000,000. 

(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(4) Energy (270): 

Fiscal year 1985: 

(A) New budget authority, $900,000,000. 

(B) Outlays, $5,500,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,900,000,000. 

(B) Outlays, $5,550,000,000. 
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(C) New obligations, 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $4,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $5,850,000,000. 

(B) Outlays, 85. 150,000, 000. 

(C) New direct loan 
82.100, 000.000. 

D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $4,950,000,000. 

(B) Outlays, $4,450,000,000. 

(C) New direct» loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

5 Natural Resources and Environment 
(300): 

Fiscal year 1985: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan obligations, 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, 80. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Piscal year 1986: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $13,200,000,000. 

(B) Outlays, $12,750,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988; 

(A) New budget authority, $13,150,000,000. 

(B) Outlays, $12,950,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1985: 

(A) New budget authority, $27,000,000,000. 

(B) Outlays, $23,300,000,000. 

(C) New direct loan 
$13,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $18,300,000,000. 

(B) Outlays, $15,550,000,000. 

(C) New direct loan 
$13,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $17,700,000,000. 

(B) Outlays, $16,250,000,000. 
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(C) New 
$11,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $16,200,000,000. 

(B) Outlays, $13,750,000,000. 

(C) New direct loan 
$10,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1985: 

(A) New budget authority, $12,600,000,000. 

(B) Outlays, $5,500,000,000. 

(C) New direct loan 
$6,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $26,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 

(A) New budget authority, $7,700,000,000, 

(B) Outlays, $3,700,000,000. 

(C) New direct loan 
$5,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $28,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $3,450,000,000. 

(C) New direct loan 
$5,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988: 

(A) New budget authority, $7,850,000,000. 

(C) New 


direct obligations, 
$5,400,000,000. 


(D) New primary loan guarantee commit- 
ments, $31,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(8) Transportation (400): 

Fiscal year 1985: 

(A) New budget authority, $29,400,000,000. 

(B) Outlays, $26,000,000,000. 

(C) New direct loan 
$300,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $26,850,000,000. 

(B) Outlays, $25,800,000,000. 

(C) New direct loan 
$200,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. — 

Fiscal year 1987: 

(A) New budget authority, 828. 900,000. 000. 

(B) Outlays, $27,700,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $29,750,000,000. 

(B) Outlays, $28,100,000,000. 

(C) New direct loan 
$100,000,000. 
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(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional Develop- 
ment (450): 

Fiscal year 1985: 

(A) New budget authority, $8,300,000,000. 

(B) Outlays, $8,400,000,000. 

(C) New direct loan 
$1,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,950,000,000. 

(B) Outlays, $8,050,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $7,300,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
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(A) New budget authority, $7,200,000,000. 

(B) Outlays, $6,850,000,000. 

(C) New direct loan 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, 
and Social Services (500): 

Fiscal year 1985: 

(A) New budget authority, $32,100,000,000. 

(B) Outlays, $30,400,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $8,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $31,550,000,000. 

(B) Outlays, $30,850,000,000. 

(Cc) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $32,350,000,000. 

(B) Outlays, $31,350,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $32,950,000,000. 

(B) Outlays, $32,100,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1985: 

(A) New budget authority, $33,600,000,000. 

(B) Outlays, $33,500,000,000. 
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(C) New obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $36,000,000,000. 

(B) Outlays, $34,900,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $38,400,000,000. 

(B) Outlays, $37,800,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $41,100,000,000. 

(B) Outlays, $40,700,000,000. 

(C) New direct loan obligations, 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medical Insurance (570): 

Fiscal year 1985: 

(A) New budget authority, $72,000,000,000. 

(B) Outlays, $65,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $81,500,000,000. 

(B) Outlays, $69,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments. $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $90,600,000,000. 

(B) Outlays, $76,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New secondary loan guarantee com- 
mitments. $0. 

Fiscal year 1988: 

(A) New budget authority, $94,200,000,000. 

(B) Outlays, $84,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(13) Income Security (600): 

Fiscal year 1985: 

budget 


(A) New 
$164,500,000,000. 

(B) Outlays, $128,900,000,000. 

(C) New Direct loan 
$14,300,000,000. 

(D) New primary loan guarantee $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$155,100,000,000. 

(B) Outlays, $119,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $1,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 
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(A) New 
$163,750,000,000. 

(B) Outlays, $124,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $2,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$172,400,000,000. 

(B) Outlays, $130,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments $1,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 
(14) Social Security (650): 

Fiscal year 1985: 

(A) New budget 
$198,700,000,000. 

(B) Outlays, $189,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget 
$207,200,000,000. 

(B) Outlays, $200,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0, 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$224,750,000,000. 

(B) Outlays, $214,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$264,600,000,000. 

(B) Outlays, $228,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1985: 

(A) New budget authority, $27,400,000,000. 

(B) Outlays, $26,400,000,000. 

(C) New direct loan 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $16,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $27,450,000,000. 

(B) Outlays, $26,800,000,000. 

(C) New direct loan 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $17,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $27,550,000,000. 

(B) Outlays, $27,250,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $18,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $27,900,000,000. 
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(B) Outlays, $27,650,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1985: 

(A) New budget authority, $6,700,000,000. 

(B) Outlays, $6,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $6,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $7,050,000,000. 

(B) Outlays, $7,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $7,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1985: 

(A) New budget authority, $5,700,000,000. 

(B) Outlays, $5,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,500,000,000. 

(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $5,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $5,500,000,000. 

(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) General Purpose Fiscal Assistance 

(850): 

Fiscal year 1985: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $6,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 
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(A) New budget authority, $6,500,000,000. 

(B) Outlays, $6,500,000,000. 

(C) New direct loan obligations, $0 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $2,000,000,000. 

(B) Outlays, $3,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $2,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(19) Net Interest (900): 

Fiscal year 1985: 

(A) New budget 
$129,200,000,000. 

(B) Outlays, $129,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget 
$142,300,000,000. 

(B) Outlays, $142,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan commitments, $0. 

Fiscal year 1987: 

(A) New 
$152,500,000,000. 

(B) Outlays, $152,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$155,000,000,000. 

(B) Outlays, $155,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(20) Allowances (920): 

Fiscal year 1985: 

(A) New budget authority, $500,000,000. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
—$2,100,000,000. 

(B) Outlays, —$1,650,000,000. 

(C) New direct loan obligations, $0 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
—$2,000,000,000. 

(B) Outlays, —$1,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, —$700,000,000. 

(B) Outlays, —$500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
5 Undistributed Offsetting Receipts 
¢ ): 

Fiscal year 1985: 
(A) New 
—$32,400,000,000. 

(B) Outlays, —$32,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget 
—$39,900,000,000. 

(B) Outlays, —$39,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ment, $0. 

(E) New Secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget 
—$37,100,100,000. 

(B) Outlays, —$37,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
—$40,900,000,000. 

(B) Outlays, —$40,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

RECONCILIATION. 


Sec. 2. (a) Not later than September 27, 
1985, the committees named in subsections 
(b) through (z) of this section shall submit 
their recommendations to the Committees 
on the Budget of their respective Houses. 
After receiving those recommendations, the 
Committees on the budget shall report to 
the House and Senate a reconciliation bill 
or resolution or both carrying out all such 
recommendations without any substantive 
revision. 
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SENATE COMMITTEES 


(b) The Senate Committee on Agriculture, 
Nutrition, and Forestry shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(c2C) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $0 in budget authority and 
$1,250,000,000 in outlays in fiscal year 1986, 
$0 in budget authority and $2,050,000,000 in 
outlays in fiscal year 1987, and $0 in budget 
authority and $4,600,000,000 in outlays in 
fiscal year 1988. 

(c) The Senate Committee on Armed Serv- 
ices shall report changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 401(c2XC) of the 
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Congressional Budget Act of 1974, sufficient 
to achieve savings of $0 in budget authority 
and $100,000,000 in outlays in fiscal year 
1986, $0 in budget authority and 
$200,000,000 in outlays in fiscal year 1987, 
and $0 in budget authority and $300,000,000 
in outlays in fiscal year 1988. 

(d) The Senate Committee on Banking, 
Housing, and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
and $2,814,000,000 in outlays in fiscal year 
1986, $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 
$3,821,000,000 in outlays in fiscal year 1988. 

(e) The Senate Committee on Commerce, 
Science, and Transportation shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follow: $328,000,000 in budget authority and 
$310,000,000 in outlays in fiscal year 1986, 
$133,000,000 in budget authority and 
$119,000,000 in outlays in fiscal year 1987, 
and $135,000,000 in budget authority and 
$130,000,000 in outlays in fiscal year 1988. 

(f) The Senate Committee on Energy and 
Natural Resources shall report (1) changes 
in laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 4010 %) of the Act, or (3) any 
combination thereof, sufficient to achieve 
the following; savings of $5,485,000,000 in 
budget authority and $5,403,000,000 in out- 
lays in fiscal year 1986, increases of 
$291,000,000 in budget authority and 
$147,000,000 in outlays in fiscal year 1987, 
and savings of $337,000,000 in budget au- 
thority and $314,000,000 in outlays in fiscal 
year 1988. 

(g) The Senate Committee on Environ- 
ment and Public Works shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC)} of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) by combination thereof, as 
follows: $0 in budget authority and 
$200,000,000 in outlays in fiscal year 1986, 
$0 in budget authority and $850,000,000 in 
outlays in fiscal year 1987, and $0 in budget 
authority and $1,050,000,000 in outlays in 
fiscal year 1988. 

(hX1) The Senate Committee on Finance 
shall report (A) changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 4010 % 2K C) of the 
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Congressional Budget Act of 1974, sufficient 
to reduce budget authority and outlays, (B) 
changes in laws within its jurisdiciton other 
than those which provide spending author- 
ity as defined in section 401(c)2XC) of the 
Act, sufficient to achieve savings in budget 
authority and outlays, (C) any combination 
thereof, as follows: $0 in budget authority 
and $3,307,000,000 in outlays in fiscal year 
1986, $0 in budget authority and 
$7,951,000,00 in outlays in fiscal year 1987, 
and $0 in budget authority and 
3 in outlays in fiscal year 

(2) The Senate Committee on Finance 
shall report changes in laws within the ju- 
risdiction of the committee sufficient to in- 
crease revenues as follows: $1,800,000,000 in 
fiscal year 1986; $3,000,000,000, in fiscal year 
1987; and $3,600,000,00 in fiscal year 1988. 

(i) The Senate Committee on Governmen- 
tal Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2KC) of the Congressional Budget 
Act of 1974, (2) changes in laws within its 
jurisdiction other than those which provide 
spending authority as defined in section 
4010 Nc) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: $0 
in budget authority and $3,219,000,000 in 
outlays in fiscal year 1986, $0 in budget au- 
thority and $4,421,000,000 in outlays in 
fiscal year 1987, and $0 in budget authority 
eee $4,986,000,000 in outlays in fiscal year 
1988. 

(j) The Senate Committee on Labor and 
Human Resources shall report (1) changes 
in laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2XC)- of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $670,000,000 in budget authority 
and $170,000,000 in outlays in fiscal year 
1986, $860,000,000 in budget authority and 
$535,000,000 in outlays in fiscal year 1987, 
and $1,085,000,000 in budget authority and 
$960,000,000 in outlays in fiscal year 1988. 

(k) The Senate Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in section 401(cX2XC) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 

(1) The Senate Committee on Veterans’ 
Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)2)(C) of the Act, sufficient 
to achieve savings in budget authority and 
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outlays, or (3) any combination thereof, as 
follows: $300,000,000 in budget authority 
and $300,000,000 in outlays in fiscal year 
1986, $400,000,000 in budget authority and 
$400,000,000 in outlays in fiscal year 1987, 
and $450,000,000 in budget authority and 
$450,000,000 in outlays in fiscal year 1988. 

(m) The House Committee on Agriculture 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce outlays by $1,250,000,000 in fiscal 
year 1986; to reduce outlays by 
$2,050,000,000 in fiscal year 1987; and to 
reduce outlays by $4,600,000,000 in fiscal 
year 1988. 

(n) The House Committee on Armed Serv- 
ices shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 40l(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce out- 
lays by $100,000,000 in fiscal year 1986; to 
reduce outlays by $200,000,000 in fiscal year 
1987; and to reduce outlays by $300,000,000 
in fiscal year 1988. 

(0) The House Committee on Banking, Fi- 
nance and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
and $2,814,000,000 in outlays in fiscal year 
1986; $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 
$3,821,000,000 in outlays in fiscal year 1988. 

(p) The House Committee on Education 
and Labor shall report changes in laws 
within the jurisdiction of that committee 
sufficient to reduce budget authority by 
$670,000,000 and outlays by $470,000,000 in 
fiscal year 1986; to reduce budget authority 
by $860,000,000 and outlays by $835,000,000 
in fiscal year 1987; and to reduce budget au- 
thority by $1,085,000,000 and outlays by 
$1,260,000,000 in fiscal year 1988. 

(q) The House Committee on Energy and 
Commerce shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $1,513,000,000 in budget authority 
and $3,947,00G,000 in outlays in fiscal year 
1986, $1,246,000,000 in budget authority and 
$5,008,000,000 in outlays in fiscal year 1987, 
and $1,401,000,000 in budget authority and 
$6,512,000,000 in outlays in fiscal year 1988. 

(r) The House Committee on Government 
Operations shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(¢)(2)(C) of the Congressional 
Budget Act of 1974, sufficient to reduce out- 
lays by $0 in fiscal year 1986; to reduce out- 
lays by $3,526,000,000 in fiscal year 1987; 
and to reduce outlays by $4,956,000,000 in 
fiscal year 1988. 

(s) The House Committee on Interior and 
Insular Affairs shall report changes in laws 
within the jurisdiction of that committee 
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sufficient to reduce budget authority by 
$4,000,000,000 and outlays by $4,000,000,000 
in fiscal year 1986; to increase budget au- 
thority by $1,504,000,000 and outlays by 
$1,504,000,000 in fiscal year 1987; and to in- 
crease budget authority by $1,029,000,000 
and outlays by $1,029,000,000 in fiscal year 
1988. 

(t) The House Committee on Judiciary 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce budget authority by $570,000,000 and 
outlays by $70,000,000 in fiscal year 1986; to 
reduce budget authority by $610,000,000 and 
outlays by $285,000,000 in fiscal year 1987; 
and to reduce budget authorty by 
$635,000,000 and outlays by $510,000,000 in 
fiscal year 1988. 

(u) The House Committee on Merchant 
Marine and Fisheries shall report changes 
in laws within the jurisdiction of that com- 
mittee sufficient to reduce budget authority 
by $300,000,000 and outlays by $300,000,000 
in fiscal year 1986; to reduce budget author- 
ity by $100,000,000 and outlays by 
$100,000,000 in fiscal year 1987; and to 
reduce budget authority by $100,000,000 and 
outlays by $100,000,000 in fiscal year 1988. 

(v) The House Committee on Post Office 
and Civil Service shall report (1) changes in 
laws within its jurisdiction which provide 
spending authority as defined in section 
40l(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)(2)(C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $3,219,000,000 in outlays in fiscal 
year 1986, $4,421,000,000 in outlays in fiscal 
year 1987, and $4,986,000,000 in outlays in 
fiscal year 1988. 

(w) The House Committee on Public 
Works and Transportation shall report 
changes in laws within the jurisdiction of 
that committee sufficient to reduce outlays 
by $200,000,000 in fiscal year 1986, to reduce 
outlays by $850,000,000 in fiscal year 1987, 
and to reduce outlays by $1,050,000,000 in 
fiscal year 1988. 

(x) The House Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in section 401(c)(2(C) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 

(y) The House Committee on Veterans’ 
Affairs shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce budget authority by $300,000,000 
and outlays by $300,000,000 in fiscal year 
1986; to reduce budget authority 
$400,000,000 and outlays by $400,000,000 in 
fiscal year 1987; and to reduce budget au- 
thority by $450,000,000 and outlays by 
$450,000,000 in fiscal year 1988. 

(z) The House Committee on Ways and 
Means shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce the budget deficit by 
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$5,027,000,000 in fiscal year 1986; to reduce 
the budget deficit by $7,245,000,000 in fiscal 
year 1987; and to reduce the budget deficit 
by $9,362,000,000 in fiscal year 1988. 


MISCELLANEOUS PROVISIONS 
AUTOMATIC SECOND BUDGET RESOLUTION 


Sec. 3. (a) If the Congress has not com- 
pleted action by October 1, 1985, on the con- 
current resolution on the budget required to 
be reported under section 310(a) of the Con- 
gressional Budget Act of 1974 for fiscal year 
1986, then, for purposes of section 311 of 
such Act, this concurrent resolution shall be 
deemed to be the concurrent resolution re- 
quired to be reported under section 310 of 
such Act. 

(b) In the House of Representatives, sec- 
tion 311(a) of the Congressional Budget Act 
of 1974, as made applicable by subsection (a) 
of this section, shall not apply to bills, reso- 
lutions, or amendments within the jurisdic- 
tion of a committee, or any conference 
report on any such bill or resolution, if— 

(1) the enactment of such bill or resolu- 
tion as reported; 

(2) the adoption and enactment of such 
amendment; or 

(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report; 


would not cause the appropriate allocation 
for such committee of new discretionary 
budget authority or new spending authority 
as described in section 401(cX2XC) of the 
Congressional Budget Act of 1974 made pur- 
suant to section 302(a) of such Act for fiscal 
year 1986 to be exceeded. 


TAX REFORM 


Sec. 4. (a) The Congress finds that— 

(1) the existing tax structure of the 
United States distorts economic activity, 
leading to an inefficient use of national re- 
sources and a weakening of our domestic 
economic vitality and competitive posture in 
international markets; 

(2) the relating tax burdens among vari- 
ous taxpayer categories are manifestly 
unfair insofar as they arise from differences 
in the capabilities of taxpayers to take ad- 
vantage of complicated tax laws; 

(3) the ability of the Federal Government 
to plan and conduct rational fiscal policy is 
frustrated by elaborate schemes to avoid 
taxation and the unintended effects of tax 
incentives and penalties; 

(4) progressive erosion of voluntary com- 
pliance threatens the fiscal integrity of our 
public finances and the confidence of our 
citizens in the Federal Government’s capac- 
ity to govern; and 

(5) a number of plans, each designed to 
simplify and reform the Tax Code, have 
been before the Congress for a time suffi- 
cient to allow for extensive analysis and 
evaluation. 

(b) It is therefore the sense of the Con- 
gress that tax reform should be edopted as 
soon as possible, and that it should incorpo- 
rate the following principles and objectives: 

(1) efficiency and responsiveness to 
market conditions in the economic activities 
of American businesses and consumers; 

(2) simplicity of structure and lower mar- 
ginal tax rates; 

(3) a fair and equitable distribution of the 
tax burden among all taxpayers, with relief 
for those below the poverty level, and incen- 
tives to bring them into the work force; 

(4) a broader tax base, with deductions es- 
sential to avoid genuine hardship or to pro- 
tect the economic security of the American 
people; and 
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(5) increased incentives for work, saving, 
and investment. 


CBO SCOREKEEPING REQUIREMENTS 


Sec. 5. It is the sense of the Senate that 
because the Senate requires timely report- 
ing of legislative action on spending bills, 
and because the Senate requires continual 
control over the budget, the Director of the 
Congressional Budget Office shall issue a 
weekly report during periods when the 
Senate is in session detailing and tabulating 
the progress of congressional action on bills 
and resolutions providing new budget au- 
thority and changing revenues and the 
public debt for a fiscal year, including, but 
not limited to the requirements set forth in 
Public Law 93-344, section 308(b). 


FARM LOSS DEDUCTION 


Sec. 6. It is the sense of the Senate that 
revenues should be increased and it is as- 
sumed that tax legislation will be enacted to 
limit to the national median family income 
the amount of farm loss which may be de- 
ducted against nonfarm income, and it is 
further assumed that revenues derived from 
enactment of such legislation be used to 
reduce individual income tax rates and to 
assure that full-time, family-size farm oper- 
ators will not be disadvantaged by unfair 
competition from high-income taxpayers 
with substantial nonform income. 

ENHANCED TAX LAW ENFORCEMENT 


Sec. 7. It is the sense of the Congress that 
revenues should be increased and it is as- 
sumed that the Committees on Finance and 
Ways and Means will develop legislation to 
reduce the tax enforcement gap, estimated 
by the Internal Revenue Service at 
$92,000,000,000 in fiscal year 1986. It is fur- 
ther assumed that such legislation should 
provide for increased and improved enforce- 
ment and collection, through audits, exami- 
nations, and other steps designed to identify 
and eliminate tax cheating and increase rev- 
enue collections from individuals and corpo- 
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rations currently evading Federal taxes, and 
that the legislation should include steps de- 
signed to increase voluntary compliance 
with tax laws and that such steps may in- 
clude increased staff for taxpayer assist- 
ance, speedier processing of returns and pro- 
vision of public information designed to 
build public trust and understanding of In- 
ternal Revenue Service enforcement efforts 
and that such legislation should also pro- 
vide that the resources of the Internal Rev- 
enue Service shall be increased to accom- 
plish full enforcement of United States tax 
laws, increasing voluntary compliance. 
INTERNATIONAL MONETARY CONFERENCE 


Sec. 8. It is the sense of the Congress that 
the Administration should consider conven- 
ing a high level meeting of the major indus- 
trial countries for the express purpose of 
exploring options to improve the function- 
ing of the international monetary system, 
including measures to stabilize currency ex- 
change rates, reduce interest rates, promote 
maximum domestic and world economic 
growth, and help assure domestic price sta- 
bility. 

COMMITTEE REVIEW OF THE PRESIDENT'S 

PRIVATE SECTOR SURVEY ON COST CONTROL 


Sec. 9. It is the sense of the House of Rep- 
resentatives that— 

(1) each of its standing committees should 
review and study, on a continuing basis, 
those portions of the President's Private 
Sector Survey on Cost Control affecting 
subjects within its jurisdiction; 

(2) each of its standing committees 
should, in its consideration of any bill or 
joint resolution of a public character within 
its jurisdiction, review those portions of the 
President’s Private Sector Survey on Cost 
Control pertaining to such bill or resolution; 
and 

(3) each report of any such committee on 
a bill or joint resolution of a public charac- 
ter should contain— 
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(A) an identification of each recommenda- 
tion of the President's Private Sector 
Survey on Cost Control implemented in 
such bill or resolution and the estimated 
dollar amount of program cost savings or 
revenue enhancement as a result of the im- 
plementation of each such recommendation; 
and 

(B) a statement setting forth each recom- 
mendation of the President’s Private Sector 
Survey on Cost Control pertaining to such 
bill or resolution, the disposition of each 
such recommendation, and the reasons for 
such disposition. 


LIMITATION ON BENEFITS TO ALIENS 


Sec. 10. It is the sense of the Congress 
that functional totals should be reduced to 
reflect a limitation on the amount of social 
security benefits paid to illegal and nonresi- 
dent aliens. It is assumed that the Finance 
Committee and the Ways and Means Com- 
mittee will report legislation to accomplish 
the required changes in law. Such legisla- 
tion may limit benefits to the amount of 
wage-earner’s contribution plus interest, 
unless the wage-earner is a citizen of a coun- 
try with which the United States has a 
treaty or totalization ageement and that 
this provision would apply to individuals be- 
coming eligible on or after January 1, 1986. 


EXPLANATION OF CONFERENCE SUBSTITUTE 


The following tables show the functional 
allocations and budget aggregates included 
in the conference substitute. The numbers 
in the fiscal year 1985 columns reflect revi- 
sions of the second budget resolution for 
fiscal year 1985. The fiscal year 1986 col- 
umns show the budget aggregates and func- 
tional allocations for the first budget resolu- 
tion for fiscal year 1986. The columns for 
fiscal year 1987 and fiscal year 1988 show 
budget aggregates and functional alloca- 
tions which the conferees consider appropri- 
ate for those years. 


CONFERENCE SUBSTITUTE, FIRST BUDGET RESOLUTION, FISCAL YEAR 1986 
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FISCAL YEAR 1985 BUDGET AGGREGATES AND FUNCTIONAL FISCAL YEAR 1986 BUDGET AGGREGATES AND FUNCTIONAL — FISCAL YEAR 1987 BUDGET AGGREGATES AND FUNCTIONAL 
CATEGORIES CATEGORIES—Continued CATEGORIES—Continued 
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FISCAL YEAR 1988 BUDGET AGGREGATES AND FUNCTIONAL 
CATEGORIES 
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FISCAL YEAR 1987 BUDGET AGGREGATES AND FUNCTIONAL 
CATEGORIES 
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FISCAL YEAR 1988 BUDGET AGGREGATES AND FUNCTIONAL 
CATEGORIES—Continued 


[In billions of dollars) 


11 
H 


2 men 
5 88 aa 
83 S8 88 


~o BE mo Pa 
ES se 28 8 
25 ss 


BE ss ge 
ss 88 se 


Ss 
88 
s 
SS 88 z 


g 
5.3 


~ sy 82 85 se si 
as A8 ss 


88 TS BR Bi 


Re tenga ima RO 
8 


ss 88 88 


F 
Se ss 

ss 

BA po pe 28 
88 ss 


| 
11 
BS ww 
2 22 
aan ae 


Economic ASSUMPTIONS 


The conferees accepted the economic as- 
sumptions shown in the table below as the 
basis for the revenue, spending did credit es- 
timates in the conference substitute. These 
economic assumptions are the same as those 
used by the President in his FY 1986 budget 
submission in February. Both the House- 
and Senate-passed budget resolutions were 
based on these economic assumptions. 


In billions of dollars) 


Calendar years 


1985 1986 1987 1988 


. Fone $4,284.8 $4,6428 $5,016.83 


T $1,7025 $1,706 $1,8414 $1,915 

: 39 40 40 40 
38 44 42 39 
41 43 42 39 
11 70 67 64 
81 19 72 59 


338685 84.1885 34.5809 $4,921.7 
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REVENUES 


The House resolution provided a revenue 
floor of $736.05 billion in FY 1985, $794.10 
billion in FY 1986, $866.00 billion in FY 
1987, and $955.60 billion in FY 1988. It pro- 
vided that revenues be decreased by $0.15 
billion in FY 1985, and increased by $1.45 
billion in FY 1986, $1.70 billion in FY 1987, 
and $3.10 billion in FY 1988. 


The Senate resolution set a revenue floor 
of $736.20 billion in FY 1985, $793.6 billion 
in FY 1986, $866.30 billion in FY 1987, and 
$955.90 billion in FY 1988. It provided that 
revenues be increased by $0.9 billion in FY 
1986, $2.0 billion in FY 1987, and $3.4 billion 
in FY 1988. 


The conference substitute sets a revenue 
floor of $736.5 billion in FY 1985, $795.7 bil- 
lion in FY 1986, $869.4 billion in FY 1987, 
and $960.1 billion in FY 1988. It provides 
that revenues should be increased by $3.0 
billion in FY 1986, $5.1 billion in FY 1987, 
and $7.6 billion in FY 1988. 


FUNCTION 150: EXPORT-IMPORT BANK 


It is the intention of the conferees that up 
to $1.8 billion may be made available for the 
Export-Import Bank loan programs. The al- 
location made pursuant to section 302 of the 
Congressional Budget Act to the Senate 
Committee on Appropriations contained in 
this Statement of the Managers assumes a 
funding level of $1.2 billion for this pro- 
gram. In the event that the relevant appro- 
priations measure provides a higher level of 
funding, an additional allocation equal to 
the amount in the measure, but in any 
event no higher than $600 million in budget 
authority and $50 million in outlays for 
fiscal year 1986 will be made to the Senate 
Committee on Appropriations at the time 
such measure is reported. 


When an allocation is made to the House 
Committee on Appropriations pursuant to 
section 302, such allocation will be accorded 
identical treatment. 


FUNCTION 300: SUPERFUND 


The conference agreement assumes that 
the revenues associated with the reauthor- 
ization of the Superfund program will be 
sufficient to cover Superfund outlays. In de- 
veloping the funding levels assumed for the 
Superfund program, the conferees do not 
intend to prejudice the final outcome of re- 
authorization legislation. 


FUNCTION 400: TRANSPORTATION TRUST 
FUNDS 


As in the past, the conferees have fol- 
lowed the general policy of assigning recon- 
ciliation instructions to authorizing commit- 
tees of jurisdiction. No instructions have 
been given to the Appropriations Commit- 
tees. However, the conferees recognize that 
in the instances of certain transportation 
trust funds, jurisdiction over spending deci- 
sions has historically been shared, and the 
imposition of obligation limitations has 
been a desirable budget control device, per- 
mitting all accounts to be considered in set- 
ting spending priorities within certain 
budget functions. In making reconciliation 
instructions, therefore, the conferees do not 
intend to alter existing jurisdictional rela- 
tionships, and expect that such relation- 
ships will continue as in the past. 

FUNCTION 400: PANAMA CANAL COMMISSION 


The Conferees assume that any undistrib- 
uted discretionary program reductions in 
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Function 400: Transportation will not affect 
any treaty requirements related to the 
Panama Canal Commission. 


FUNCTION 450: HOUSING DEVELOPMENT 
ACTION GRANTS 


The conference agreement assumes con- 
tinued funding for the Housing Develop- 
ment Actions Grants (HoDAG) program 
from funds allocated to the assisted hosing 
program. 


Function 550: HEALTH 
MEDICAID REPORT LANGUAGE 


The Conference agreement assumes $450 
million in medicaid savings over three years 
from enhanced State efforts to collect pay- 
ments from third party insurers. It is the in- 
tention of the conferees that collection ef- 
forts not adversely affect beneficiaries or 
States which make a reasonable effort to 
obtain payments. The conferees believe that 
there are cost effective techniques available 
to States to meet this goal without resulting 
in a loss of Federal funding or disruption of 
the medicaid program. Furthermore, the 
conferees intend that there will be no loss 
to States of Federal medicaid funds if collec- 
tion efforts do not result in initially project- 
ed savings. 


It is also the intent of the conferees that 
legislation which requires States to collect 
payments would be sufficient to meet the 
reconciliation assumptions. 


Function 600: SCORING OF DEBT FORGIVENESS 
FOR PUBLIC HOUSING 


The Managers agree that scorekeeping for 
reconciliation savings from assumed debt 
forgiveness for public housing notes should 
not be done in such a way as to require pro- 
gram reductions in place of the intended fi- 
nancing changes. 


FUNCTION 650: SOCIAL SECURITY 


The conferees have assumed some savings 
for administrative support in the Social Se- 
curity Administration. It is not intended 
that these savings should result in staff re- 
ductions, office closings or otherwise have 
an adverse impact upon services to social se- 
curity beneficiaries. 


RECONCILIATION INSTRUCTIONS 


The Senate resolution contained instruc- 
tions regarding increased spending directed 
to 13 Senate committees and 14 House com- 
mittees. The House amendment contained 
instructions of this nature directed to 10 
House committees. The conference substi- 
tute contains instructions directed to 11 
Senate committees and 14 House commit- 
tees. 


The Senate resolution provided that in- 
structed committees would respond by June 
30, 1985. The House amendment provided 
that instructed committees would respond 
within 30 calendar days of final action on 
this budget resolution. The conference sub- 
stitute provides that committees must re- 
spond by September 27, 1985. 


Neither the Senate resolution nor the 
House amendment contained instructions to 
change revenues. The conference substitute 
contains instructions to the Senate Finance 
Committee and the House Ways and Means 
Committee to increase revenues. 
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SUMMARY OF RECONCILIATION SAVINGS BY SENATE COMMITTEE 
In millions of dollars] 


Fiscal year 1986 Fiscal year 1987 Total fiscal years 1986-88 
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FISCAL YEAR 1987—CREDIT BUDGET TARGETS 
[in billions of dollars) 


House Senate 
passed passed 


Total new primary loan guarantee commit- 


Total new secondary loan guarantee commit- 


FISCAL YEAR 1988—CREDIT BUDGET TARGETS 
{In billions of dollars) 


CONGRESSIONAL RECORD—HOUSE 


FISCAL YEAR 1988—CREDIT BUDGET TARGETS—Continued 
{In billions of dollars} 
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MISCELLANEOUS PROVISIONS 
APPROPRIATIONS CAPS 


The Senate resolution provided a point of 
order against the consideration of an appro- 
priations bill in the House or Senate if the 
enactment of that bill would cause total ag- 
gregate budget authority to exceed the 
amounts stated for function 050, National 
Defense, or the amounts stated for nonde- 
fense discretionary activities. 

The House amendment contained no such 
provision. 

The Senate receded to the House. 


AUTOMATIC SECOND BUDGET RESOLUTION 


The Senate resolution provide that this 
resolution shall be deemed to be the second 
concurrent resolution on the budget for FY 
1986 for the purposes of section 311 of the 
Budget Act if Congress has not completed 
action on a second resolution by October 1, 
1985. 

The House amendment provided language 
virtually identical to that of the Senate res- 
olution which achieved the same result. The 
House amendment further provided that 
committees would be held harmless against 
a point of order under section 311 of the 
Budget Act for violation of spending ceilings 
if those committees remain within their sec- 
tion 302(a) allocation for FY 1986. In addi- 
tion, the House amendment provided that if 
any off-budget programs contained in a list 
in the House report are brought into the 
unified budget, the budget authority and 
outlays for those programs shall not be in- 
cluded in determining violations of section 
311 of the Budget Act. The House amend- 
ment also provided that if Congress subse- 
quently adopts a second budget resolution 
for FY 1986, all of the provisions of this sec- 
tion will cease to apply. 

The House conferees receded to the 
Senate with an amendment making the pro- 
vision holding committees harmless applica- 
ble only to the House. 

TAX REFORM 


The Senate resolution contained language 
regarding the need for tax reform. The pro- 
vision presented certain findings of the 
Senate regarding the inequities and disad- 
vantages of the current tax structure. It 
also expressed the sense of the Senate that 
tax reform legislation should be adopted as 
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soon as possible, incorporating specified ob- 
jectives and principals. 

The House amendment contained lan- 
guage identical to the Senate provision, 
except that it expressed the findings and 
sense of the House. 

The Senate conferees receded to the 
House with an amendment to express the 
sense of the Congress. 


CBO SCOREKEEPING REQUIREMENTS 


The Senate resolution contained a provi- 
sion expressing the sense of the Senate that 
CBO should make weekly reports when the 
Senate is in session regarding the current 
status of congressional action with respect 
to the limitations on spending, revenues and 
the public debt established by the most 
recent budget resolution. 

The House amendment contained no such 
provision. 

The House conferees receded to the 
Senate. 


FARM LOSS DEDUCTIONS 


The Senate resolution contained a provi- 
sion expressing the sense of the Senate that 
legislation should be enacted to limit to the 
national median family income the amount 
of farm-related losses which can be deduct- 
ed against nonfarm income, and that the re- 
sulting additional revenues should be used 
to reduce individual income tax rates, and to 
assure that family-operated farms do not 
suffer a disadvantaged as against farm oper- 
ations with substantial nonfarm income. 

The House amendment contained no such 
provision. 

The House conferees receded to the 
Senate. 


ENHANCED TAX LAW ENFORCEMENT 


The Senate resolution contained a provi- 
sion expressing the sense of the Congress 
that legislation should be reported by the 
Senate Finance Committee and enacted to 
increase compliance with the tax code. Such 
legislation should concern improved en- 
forcement and collection, increased staff, 
and efforts to improve taxpayer assistance. 
The resulting increased revenue could be 
used to reduce income tax rates, reduce the 
deficit, or other unspecified purposes. 

The House amendment contained no such 
provision. 

The House conferees receded to the 
Senate with an amendment referencing the 
House Ways and Means Committee and de- 
leting the language regarding use of the in- 
creased revenue. 


INTERNATIONAL MONETARY CONFERENCE 


The House amendment contained a provi- 
sion expressing the sense of the Congress 
that the Administration should call for the 
convening of an international conference to 
discuss the stabilization of currency ex- 
change rates, the reduction of interest rates, 
the promotion of maximum economic 
growth, and the assurance of domestic sta- 
bility. 

The Senate resolution contained no such 
provision. 

The Senate receded to the House with an 
amendment. 


GRACE COMMISSION REVIEW 


The House amendment contained a provi- 
sion expressing the sense of the House that 
all House committees should review the 
findings of the President's Private Sector 
Survey on Cost Control relating to pro- 
grams within their jurisdiction and consider 
those findings during their review of legisla- 
tion. Each report accompanying legislation 
should identify those recommendations im- 


August 1, 1985 


plemented in that legislation, their budget- 
ary impact, and an explanation of every rec- 
ommendation which relates to the legisla- 
tion and a discussion of its disposition. 

The Senate resolution contained no such 
provision. 

The Senate conferees receded to the 
House. 


LIMITATION ON BENEFITS TO ALIENS 


The Senate resolution contained a provi- 
sion expressing the sense of the Congress 
that social security benefits paid to illegal 
and nonresident aliens should be limited to 
the amount of the wage-earner’s contribu- 
tion plus interest and states the assumption 
that the Senate Finance Committee will 
report legislation to accomplish this. This 
limitation would apply to individuals becom- 
ing eligible after January 1, 1986. 

The House amendment contained a provi- 
sion identical to the Senate provision except 
that it referenced the House Ways and 
Means Committee instead of the Senate Fi- 
nance Committee. 

The House conferees receded to the 
Senate with an amendment referencing the 
House Committee on Ways and Means. 


ANNUAL DETERMINATION OF CREDIT ACTIVITY 
THROUGH THE APPOROPRIATIONS PROCESS 
The Senate resolution provided that it 
shall not be in order to consider legislation 
authorizing new direct loan obligations of 
loan guarantee commitments which does 
not limit such activity to amounts appropri- 
ated in advance. Legislation reported in re- 
sponse to the reconciliation instructions 
contained in this resolution is exempted. 
Legislation regarding Commodity Credit 
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Corporation price support and related pro- 
grams in operation on January 1, 1985 is 
also exempted. 

The House amendment contained no such 
provision. 

The Senate conferees receded to the 
House. 


ELIMINATION OF DISTINCTION BETWEEN 
“UNIFIED BUDGET” AND "OFF-BUDGET” SPENDING 


The Senate resolution contained a provi- 
sion expressing the sense of Congress that 
the distinction between “unified budget” 
and “off-budget” spending should be termi- 
nated, and that the budget authority and 
outlays for so-called “off-budget” agencies 
should be included in the budget totals. 

The House amendment contained no such 
provision. 

The Senate conferees receded to the 
House. 

The conferees intend that the functional 
and aggregate totals included in this resolu- 
tion, reflecting both “on-budget” and “off- 
budget” spending, will govern for the pur- 
poses of the congressional budget process, 
scorekeeping, and enforcement. It is not the 
intent of the conferees to prejudice the 
action of committees of jurisdiction in their 
legislative oversight of program not present- 
ly included in the unified budget of the fed- 
eral government. 


WIC FUNDING 


The Senate resolution contained language 
expressing the sense of the Senate that the 
full amount of appropriations for FY 1985, 
currently being withheld from obligations 
by OMB, should be apportioned among the 
states, pursuant to public law. 
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The House amendment contained lan- 
guage indentical to the Senate provision, 
except that it expresses the sense of the 
Congress. 

The conference substitute does not con- 
tain this language. 


CONFORMING OVERTIME REQUIREMENTS 


The Senate resolution contained language 
expressing the sense of the Congress that 
the overtime requirements contained in the 
Walsh-Healey Act and the Contract Work 
Hours and Safety Standards Act should be 
conformed to the Fair Labor Standards Act. 

The House amendment contained no such 
provision. 

The Senate conferees receded to the 
House. 

MINIMUM TAX 


The Senate resolution contained a provi- 
sion expressing the sense of Congress that a 
minimum tax should be enacted so that all 
corporations and individuals with economic 
income will pay tax, and that the resulting 
revenue should be used to reduce individual 
income tax rates and to increase threshold 
amounts for tax payments by individuals 
when tax reform legislation is considered. 

The House amendment contained no such 
provision. 

The Senate conferees receded to the 
House. 

ALLOCATION OF BUDGET AUTHORITY AND 
OUTLAYS TO SENATE COMMITTEES 

Pursuant to section 302 of the Congres- 
sional Budget Act, the conference substitute 
makes the following allocation of budget au- 
thority and outlays among the committees 
of the Senate. 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SEC. 302 OF THE CONGRESSIONAL BUDGET ACT, FISCAL YEAR 1985 


{ln millions of dollars) 


Direct spending jurisdiction 


SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SEC. 302 OF THE CONGRESSIONAL BUDGET ACT, FISCAL YEAR 1986 


[in millions of dollars) 


Direct spending jurisdiction Entitlements funded in 
— anual appropriation acts 
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SEC. 302 Of THE CONGRESSIONAL BUDGET ACT, FISCAL YEAR 1986—Continued 


WILLIAM H. Gray III, 

Jim WRIGHT, 

Tuomas J. Downey, 

MIKE Lowry, 

BUTLER DERRICK, 

Vic Fazio, 

GEO. MILLER, 

MARTIN FROST, 

DELBERT LATTA, 

Jack KEMP, 

Lynn MARTIN, 

BOBBI FIEDLER, 

BEAU BOULTER, 

Managers on the Part of the House. 

PETE V. DOMENICI, 

WILLIAM L. ARMSTRONG, 

Nancy LANDON 
KASSEBAUM, 

Rupy BoscHwitz, 

SLADE Gorton, 

LAWTON CHILES, 

J. BENNETT JOHNSTON, 

JIM SASSER, 

Managers on the Part of the Senate. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I call up the conference 
report on the Senate concurrent reso- 
lution (S. Con. Res. 32), setting forth 
the congressional budget for the U.S. 
Government for fiscal years 1986, 
1987, and 1988, and revising the con- 
gressional budget for the U.S. Govern- 
ment for the fiscal year 1985. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER. The Clerk will read 
the report. 

The Clerk read the report. 

Mr. GRAY of Pennsylvania (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the conference 
report be considered as read. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

MOTION OFFERED BY MR. GRAY OF 
PENNSYLVANIA 

Mr. GRAY of Pennsylvania. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. Gray of Pennsylvania moves, pursu- 
ant to House Resolution 253, that the House 
recede from its amendment to Senate Con- 
current Resolution 32 and concur with an 
amendment as follows: 


Strike out all after the resolving clause of 
S. Con. Res. 32 and insert in lieu thereof the 
following: 

That the Congress hereby determines and 
declares that the concurrent resolution on 
the budget for fiscal year 1985 is hereby re- 
vised and replaced, the first concurrent res- 


Mr. 


[in millions of dollars) 


olution on the budget for fiscal year 1986 is 
hereby established, and the appropriate 
budgetary levels for fiscal years 1987 and 
1988 are hereby set forth. 

(a) The following budgetary levels are ap- 
propriate for the fiscal years beginning on 
October 1, 1984, October 1, 1985, October 1, 
1986, and October 1, 1987: 

(1) The recommended levels of Federal 
revenues are as follows: 

Fiscal year 1985: $736,500,000,000. 

Fiscal year 1986: $795,700,000,000. 

Fiscal year 1987: $869,400,000,000. 

Fiscal year 1988: $960,100,000,000. 
and the amounts by which the aggregate 
levels of Federal revenues should be in- 
creased are as follows: 

Fiscal year 1985: $0. 

Fiscal year 1986: $3,000,000,000. 

Fiscal year 1987: $5,100,000,000. 

Fiscal year 1988: $7,600,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for hospital in- 
surance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1985: $44,800,000,000. 

Fiscal year 1986: $50,900,000,000. 

Fiscal year 1987: $56,100,000,000. 

Fiscal year 1988: $61,200,000,000. 
and the amounts for Federal Insurance 
Contributions Act revenues for old-age, sur- 
vivors, and disability insurance within the 
recommended levels of Federal revenues are 
as follows: 

Fiscal year 1985: $186,200,000,000. 

Fiscal year 1986: $200,400,000,000. 

Fiscal year 1987: $216,800,000,000. 

Fiscal year 1988: $248,000,0C0,000. 

(2) The appropriate levels of total new 
budget authority are as follows: 

Fiscal year 1985: $1,062,100,000,000. 

Fiscal year 1986: $1,069,700,000,000. 

Fiscal year 1987: $1,137,950,000,000. 

Fiscal year 1988: $1,216,450,000,000. 

(3) The appropriate levels of total budget 
outlays are as follows: 

Fiscal year 1985: $946,300,000,000. 

Fiscal year 1986: $967,600,000,000. 

Fiscal year 1987: $1,024,100,000,000. 

Fiscal year 1988: $1,C73,000,000,000. 

(4) The amounts of the deficits in the 
budget which are appropriate in the light of 
economic conditions and all other relevant 
factors are as follows: 

Fiscal year 1985: $209,800,000,000 

Fiscal year 1986: $171,900,000,000. 

Fiscal year 1987: $154,700,000,000. 

Fiscal year 1988: $112,900,000,000. 

(5) The appropriate levels of the public 
debt are as follows: 

Fiscal year 1985: $1,847,800,000,000. 

Fiscal year 1986: $2,078,700,000,000. 

Fiscal year 1987: $2,301,900,000,000. 

Fiscal year 1988: $2,507,000,000,000. 
and the amounts by which the statutory 
limits on such debt should be accordingly 
increased are as follows: 
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Fiscal year 1985: $24,000,000,000. 

Fiscal year 1986: $230,900,000,000. 

Fiscal year 1987: $223,200,000,000. 

Fiscal year 1988: $205,100,000,000. 

(6) The appropriate levels of total Federal 
credit activity for the fiscal years beginning 
on October 1, 1984, October 1, 1985, October 
1, 1986, and October 1, 1987, are as follows: 

Fiscal year 1985: 

(A) New direct 
$52,850,000 

(B) New primary loan guarantee commit- 
ments, $69,350,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 

(A) New direct 
$34,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $80,150,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New direct 
$32,150,000,000. 

(B) New primary loan guarantee commit- 
ments, $79,050,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988: 

(A) New direct 
$31,400,000,000. 

(B) New primary loan guarantee commit- 
ments, $84,000,000,000. 

(C) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(b) The Congress hereby determines and 
declares the appropriate levels of budget au- 
thority and budget outlays, and the appro- 
priate levels of new direct loan obligations, 
new primay loan guarantee commitments, 
and new secondary loan guarantee commit- 
ments, for fiscal years 1985 through 1988 
for each major functional category are: 

(1) National Defense (050): 

Fiscal year 1985: 

budget 


(A) New 
$292,600,000,000. 

(B) Outlays, $249,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$302,500,000,000. 

(B) Outlays, $267,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$323,400,000,000. 

(B) Outlays, $85,200,000,000. 
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(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$346,800,000,000. 

(B) Outlays, $303,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(2) International Affairs (150): 

Fiscal year 1985: 

(A) New budget authority, $24,700,000,000. 

(B) Outlays, $17,200,000,000. 

(C) New direct loan 
$11,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $10,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $21,300,000,000. 

(B) Outlays, $18,850,000,000. 

(C) New direct loan 
$9,900,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $20,100,000,000. 

(B) Outlays, $17,300,000,000. 

(C) New direct loan 
$9,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $19,900,000,000. 

(B) Outlays, $16,450,000,000. 

(C) New direct loan 
$9,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $12,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(3) General Science, Space, and Technolo- 
gy (250): 

Fiscal year 1985: 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $9. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $9,100,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $9,050,000,000. 

(B) Outlays, $8,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $9,300,000,000. 

(B) Outlays, $9,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guaraniee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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(4) Energy (270): 

Fiscal year 1985: 

(A) New budget authority, $900,000,000. 

(B) Outlays, $5,500,000,000, 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
mentz, $100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,900,000,000. 

(B) Outlays, $5,550,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $4,100,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $5,850,000,000. 

(B) Outlays, $5,150,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $4,950,000,000. 

(B) Outlays, $4,450,000,000. 

(C) New direct loan 
$2,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(5) Natural Resources and Environment 
(300): 

Fiscal year 1985: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $13,100,000,000. 

(B) Outlays, $13,000,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $13,200,000,000. 

(B) Outlays, $12,750,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $13,150,000,000. 

(B) Outlays, $12,950,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(6) Agriculture (350): 

Fiscal year 1985: 

(A) New budget authority, $27,000,000,000. 

(B) Outlays, $23,300,000,000. 

(C) New direct loan 
$13,800,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1986: 

(A) New budget authority, $18,300,000,000. 

(B) Outlays, $15,550,000,000. 

(C) New direct loan 
$13,600,000,000. 

(D) New primary loan guarantee commit- 
ments, $6,400,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $17,700,000,000. 

(B) Outlays, $16,250,000,000. 

(C) New direct loan 
$11,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $5,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $16,200,000,000. 

(B) Outlays, $13,750,000,000. 

(C) New direct loan 
810,500,000, 000. 

D) New primary loan guarantee commit- 
ments, $6,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(7) Commerce and Housing Credit (370): 

Fiscal year 1985: 

(A) New budget authority, $12,600,000,000. 

(B) Outlays, $5,500,000,000. 

(C) New direct loan 
$6,500,000,000. 

(D) New primary loan guarantee commit- 
ments, $26,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1986: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $3,700,000,000. 

(C) New direct loan 
$5,000,000,000. 

(D) New primary loan guarantee commit- 
ments, $28,200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1987: 

(A) New budget authority, $7,700,000,000. 

(B) Outlays, $3,450,000,000. 

(C) New direct loan 
$5,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $29,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

Fiscal year 1988: 

(A) New budget authority, $7,850,000,000. 

(B) Outlays, $5,200,000,000. 

(C) New direct loan 
$5,400,000,000. 

(D) New primary loan guarantee commit- 
ments, $31,700,000,000. 

(E) New secondary loan guarantee com- 
mitments, $68,200,000,000. 

(8) Transportation (400): 

Fiscal year 1985: 

(A) New budget authority, $29,400,000,000. 

(B) Outlays, $26,000,000,000. 

(C) New direct loan 
$300,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $26,850,000,000. 

(B) Outlays, $25,800,000,000. 

(C) New direct loan 
$200,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1987: 

(A) New budget authority, $28,900,000,000. 

(B) Outlays, $27,700,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $29,750,000,000. 

(B) Outlays, $28,100,000,000. 

(C) New direct loan 
$100,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(9) Community and Regional 
ment (450): 

Fiscal year 1985: 

(A) New budget authority, $8,300,000,000. 

(B) Outlays, $8,400,000,000. 

(C) New direct loan 
$1,700,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,950,000,000. 

(B) Outlays, $8,050,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $7,300,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 
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(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $6,850,000,000. 


(C) New 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $200,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(10) Education, Training, 
and Social Services (500): 

Fiscal year 1985: 

(A) New budget authority, $32,100,000,000. 

(B) Outlays, $30,400,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $8,800,000,000. 

(E) New secondary loan guarantee com- 


mitments, $0. 
Fiscal year 1986: 


(A) New budget authority, $31,550,000,000. 

(B) Outlays, $30,850,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,000,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $32,350,000,000. 

(B) Outlays, $31,350,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 


ments, $9,400,000,000. 
(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1988: 

(A) New budget authority, $32,950,000,000. 

(B) Outlays, $32,100,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $9,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(11) Health (550): 

Fiscal year 1985: 

(A) New budget authority, $33,600,000,000. 

(B) Outlays, $33,500,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $36,000,000,000. 

(B) Outlays, $34,900,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $38,400,000,000. 

(B) Outlays, $37,800,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $250,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $41,100,000,000. 

(B) Outlays, $40,700,000,000. 

(C) New direct loan 
$50,000,000. 

(D) New primary loan guarantee commit- 
ments, $300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(12) Medical Insurance (570): 

Fiscal year 1985: 

(A) New budget authority, $72,000,000,000. 

(B) Outlays, $65,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $81,500,000,000. 

(B) Outlays, $69,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $90,600,000,000. 

(B) Outlays, $76,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $94,200,000,000. 

(B) Outlays, $84,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(13) Income Security (600): 

Fiscal year 1985: 

(A) New 
$164,500,000,000. 

(B) Outlays, $128,900,000,000. 
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(C) New loan 
$14,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$155,100,000,000. 

(B) Outlays, $119,050,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $1,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget 
$163,750,000,000. 

(B) Outlays, $124,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $2,300,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$172,400,000,000. 

(B) Outlays, $130,600,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $1,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 
(14) Social Security (650): 

Fiscal year 1985: 

(A) New 
$198,700,000,000. 

(B) Outlays, $189,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
$207,200,000,000. 

(B) Outlays, $200,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
$224,750,000,000. 

(B) Outlays, $214,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New 
$264,600,000,000. 

(B) Outlays, $228,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(15) Veterans Benefits and Services (700): 

Fiscal year 1985: 

(A) New budget authority, $27,400,000,000. 

(B) Outlays, $26,400,000,000. 

(C) New direct loan 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $16,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $27,450,000,000. 

(B) Outlays, $26,800,000,000. 
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(C) New direct 
$1,300,000,000. 

(D) New primary loan guarantee commit- 
ments, $17,600,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $27,550,000,000. 

(B) Outlays, $27,250,000,000. 

(C) New direct loan 
$1,200,000,000. 

(D) New primary loan guarantee commit- 
ments, $18,800,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $27,900,000,000. 

(B) Outlays, $27,650,000,000. 

(C) New direct loan 
$1,100,000,000. 

(D) New primary loan guarantee commit- 
ments, $20,900,000,000. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(16) Administration of Justice (750): 

Fiscal year 1985: 

(A) New budget authority, $6,700,000,000. 

(B) Outlays, $6,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,900,000,000. 

(B) Outlays, $6,800,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $7,050,000,000. 

(B) Outlays, $7,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $7,200,000,000. 

(B) Outlays, $7,150,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(17) General Government (800): 

Fiscal year 1985: 

(A) New budget authority, $5,700,000,000. 

(B) Outlays, $5,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $5,500,000,000. 

(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $5,300,000,000. 

(B) Outlays, $5,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $5,500,000,000. 
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(B) Outlays, $5,450,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(18) General Purpose Fiscal Assistance 
(850): 

Fiscal year 1985: 

(A) New budget authority, $6,400,000,000. 

(B) Outlays, $6,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget authority, $6,500,000,000. 

(B) Outlays, $6,500,000,000. 

(C) New direct loan obligations, $0 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New budget authority, $2,000,000,000. 

(B) Outlays, $3,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, $2,100,000,000. 

(B) Outlays, $2,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(19) Net Interest (900): 

Fiscal year 1985: 

(A) New 
$129,200,000,000. 

(B) Outlays, $129,200,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New budget 
$142,300,000,000 

(B) Outlays, , .42,300,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan commitments, $0. 

Fiscal year 1987: 

budget 


(A) New 
$152,500,000,000. 

(B) Outlays, $152,500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, 80. 

Fiscal year 1988: 

(A) New budget 
$155,000,000,000. 

(B) Outlays, $155,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(20) Allowances (920): 

Fiscal year 1985: 

(A) New budget authority, $500,000,000. 

(B) Outlays, $0. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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Fiscal year 1986: 

(A) New 
—$2,100,000,000. 

(B) Outlays, —$1,650,000,000. 

(C) New direct loan obligations, $0 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 
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(B) Outlays, —$1,700,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1988: 

(A) New budget authority, —$700,000,000. 

(B) Outlays, —$500,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

(21) Undistributed Offsetting Receipts 
(950): 

Fiscal year 1985: 
(A) New 
—$32,400,000,000. 

(B) Outlays, —$32,400,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1986: 

(A) New 
—$39,900,000,000. 

(B) Outlays, —$39,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New direct loan obligations, $0. 

(E) New Secondary loan guarantee com- 
mitments, $0. 

Fiscal year 1987: 

(A) New 
—$37,100,100,100. 

(B) Outlays, —$37,100,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commit- 
ments, $0. 

(E) New secondary loan guarantee com- 


budget authority, 


budget authority, 


budget authority, 
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—$40,900,000,000. 

(B) Outlays, —$40,900,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guaranteed commit- 
ments, $0. 

(E) New secondary loan guarantee com- 
mitments, $0. 

RECONCILIATION. 


Sec. 2. (a) Not later than September 27, 
1985, the committees named in subsections 
(b) through (z) of this section shall submit 
their recommendations to the Committees 
on the Budget of their respective Houses. 
After receiving those recommendations, the 
Committees on hte budget shall report to 
the House and Senate a reconciliation bill 
or resolution or both carrying out all such 
recommendations without any substantive 
revision. 

SENATE COMMITTEES 


(b) The Senate Committee on Agriculture, 
Nutrition, and Forestry shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
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laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $0 in budget authority and 
$1,250,000,000 in outlays in fiscal year 1986, 
$0 in budget authority and $2,050,000,000 in 
outlays in fiscal year 1987, and $0 in budget 
authority and $4,600,000,000 in outlays in 
fiscal year 1988. 

(c) The Senate Committee on Armed Serv- 
ices shall report changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 401(c2XC) of the 
Congressional Budget Act of 1974, sufficient 
to achieve savings of $0 in budget authority 
and $100,000,000 in outlays in fiscal year 
1986, $0 in budget authority and 
$200,000,000 in outlays in fiscal year 1987, 
and $0 in budget authority and $300,000,000 
in outlays in fiscal year 1988. 

(d) The Senate Committee on Banking, 
Housing, and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(ch2C) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) change in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)2C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
and $2,814,000,000 in outlays in fiscal year 
1986, $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 
$3,821,000,000 in outlays in fiscal year 1988. 

(e) The Senate Committee on Commerce, 
Science, and Transporation shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $328,000,000 in budget authority 
and $310,000,000 in outlays in fiscal year 
1986, $133,000,000 in budget authority and 
$119,000,000 in outlays in fiscal year 1987, 
and $135,000,000 in budget authority and 
$130,000,000 in outlays in fiscal year 1988. 

(f) The Senate Committee on Energy and 
Natural Resources shall report (1) changes 
in laws within its jursidiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)(2C) of the Act, or (3) any 
combination thereof, sufficient to achieve 
the following; savings of $5,485,000,000 in 
budget authority and $5,403,000,000 in out- 
lays in fiscal year 1986, increases of 
$291,000,000 in budget authority and 
$147,000,000 in outlays in fiscal year 1987, 
and savings of $337,000,000 in budget au- 
thority and $314,000,000 in outlays in fiscal 
year 1988. 

(g) The Senate Committee on Environ- 
ment and Public Works shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(c2\C) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
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laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) by combination thereof, as 
follows: $0 in budget authority and 
$200,000,000 in outlays in fiscal year 1986, 
$0 in budget authority and $850,000,000 in 
outlays in fiscal year 1987, and $0 in budget 
authority and $1,050,000,000 in outlays in 
fiscal year 1988. 

(hX1) The Senate Committee on Finance 
shall report (A) changes in laws within its 
jurisdiction which provide spending author- 
ity as defined in section 401(c2)(C) of the 
Congressional Budget Act of 1974, sufficient 
to reduce budget authority and outlays, (B) 
changes in laws within its jurisdiciton other 
than those which provide spending author- 
ity as defined in section 401(c)2)(C) of the 
Act, sufficient to achieve savings in budget 
authority and outlays, (C) any combination 
thereof, as follows: $0 in budget authority 
and $3,307,000,000 in outlays in fisal year 
1986. $0 in budget authority and 
$7,951,000,00 in outlays in fiscal year 1987, 
and $0 in budget authority and 
$10,908,000,000 in outlays in fiscal year 
1988. 

(2) The Senate Committee on Finance 
shall report changes in laws within the ju- 
risdiction of the committee sufficient to in- 
crease revenues as follows: $1,800,000,000 in 
fiscal year 1986; $3,000,000,000, in fiscal year 
1987; and $3,600,000,00 in fiscal year 1988. 

(i) The Senate Committee on Governmen- 
tal Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, (2) changes in laws within its 
jurisdiction other than those which provide 
spending authority as defined in section 
401(c2XC) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: $0 
in budget authority and $3,219,000,000 in 
outlays in fiscal year 1986, $0 in budget au- 
thority and $4,421,000,000 in outlays in 
fiscal year 1987, and $0 in budget authority 
and $4,986,000,000 in outlays in fiscal year 
1988. 

(j) The Senate Committee on Labor and 
Human Resources shall report (1) changes 
in laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 4010 % ) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $670,000,000 in budget authority 
and $170,000,000 in outlays in fiscal year 
1986, $860,000,000 in budget authority and 
$535,000,000 in outlays in fiscal year 1987, 
and $1,085,000,000 in budget authority and 
$960,000,000 in outlays in fiscal year 1988. 

(k) The Senate Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in section 401(c2C) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
4010 0) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
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$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 

(l) The Senate Committee on Veterans’ 
Affairs shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
4010 % C) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401 c /) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $300,000,000 in budget authority 
and $300,000,000 in outlays in fiscal year 
1986, $400,000,000 in budget authority and 
$400,000,000 in outlays in fiscal year 1987, 
and $450,000,000 in budget authority and 
$450,000,000 in outlays in fiscal year 1988. 

(m) The House Committee on Agriculture 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce outlays by $1,250,000,000 in fiscal 
year 1986; to reduce outlays by 
$2,050,000,000 in fiscal year 1987; and to 
reduce outlays by $4,600,000,000 in fiscal 
year 1988. 

(n) The House Committee on Armed Serv- 
ices shall report changes in laws within the 
jurisdiction of that committee which pro- 
vide spending authority as defined in sec- 
tion 40l(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce out- 
lays by $100,000,000 in fiscal year 1986; to 
reduce outlays by $200,000,000 in fiscal year 
1987; and to reduce outlays by $300,000,000 
in fiscal year 1988. 

(o) The House Committee on Banking, Fi- 
nance and Urban Affairs shall report (1) 
changes in laws within its jurisdiction which 
provide spending authority as defined in 
section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce 
budget authority and outlays, (2) changes in 
laws within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $2,374,000,000 in budget authority 
and $2,814,000,000 in outlays in fiscal year 
1986; $2,828,000,000 in budget authority and 
$3,685,000,000 in outlays in fiscal year 1987, 
and $2,998,000,000 in budget authority and 
$3,821,000,000 in outlays in fiscal year 1988. 

(p) The House Committee on Education 
and Labor shall report changes in laws 
within the jurisdiction of that committee 
sufficient to reduce budget authority by 
$670,000,000 and outlays by $470,000,000 in 
fiscal year 1986; to reduce budget authority 
by $860,000,000 and outlays by $835,000,000 
in fiscal year 1987 ;and to reduce budget au- 
thority by $1,085,000,000 and outlays by 
$1,260,000,000 in fiscal year 1988. 

(q) The House Committee on Energy and 
Commerce shall report (1) changes in laws 
within its jurisdiction which provide spend- 
ing authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(c)(2C) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $1,513,000,000 in budget authority 
and $3,947,000,000 in outlays in fiscal year 
1986, $1,246,000,000 in budget authority and 
$5,008,000,000 in outlays in fiscal year 1987, 
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and $1,401,000,000 in budget authority and 
$6,512,000,000 in outlays in fiscal year 1988. 

(r) The House Committee on Government 
Operations shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(cX2XC) of the Congressional 
Budget Act of 1974, sufficient to reduce out- 
lays by $0 in fiscal year 1986; to reduce out- 
lays by $3,526,000,000 in fiscal year 1987; 
and to reduce outlays by $4,956,000,000 in 
fiscal year 1988. 

(s) The House Committee on Interior and 
Insular Affairs shall report changes in laws 
within the jurisdiction of that committee 
sufficient to reduce budget authority by 
$4,000,000,000 and outlays by $4,000,000,000 
in fiscal year 1986; to increase budget au- 
thority by $1,504,000,000 and outlays by 
$1,504,000,000 in fiscal year 1987; and to in- 
crease budget authority by $1,029,000,000 
and outlays by $1,029,000,000 in fiscal year 
1988. 

(t) The House Committee on Judiciary 
shall report changes in laws within the ju- 
risdiction of that committee sufficient to 
reduce budget authority by $570,000,000 and 
outlays by $70,000,000 in fiscal year 1986; to 
reduce budget authority by $610,000,000 and 
outlays by $285,000,000 in fiscal year 1987; 
and to reduce budget authorty by 
$635,000,000 and outlays by $510,000,000 in 
fiscal year 1988. 

(u) The House Committee on Merchant 
Marine and Fisheries shall report changes 
in laws within the jurisdiction of that com- 
mittee sufficient to reduce budget authority 
by $300,000,000 and outlays by $300,000,000 
in fiscal year 1986; to reduce budget author- 
ity by $100,000,000 and outlays by 
$100,000,000 in fiscal year 1987; and to 
reduce budget authority by $100,000,000 and 
outlays by $100,000,000 in fiscal year 1988. 

(v) The House Committee on Post Office 
and Civil Service shall report (1) changes in 
laws within its jurisdiction which provide 
spending authority as defined in section 
401(cX2XC) of the Congressional Budget 
Act of 1974, sufficient to reduce budget au- 
thority and outlays, (2) changes in laws 
within its jurisdiction other than those 
which provide spending authority as defined 
in section 401(cX2XC) of the Act, sufficient 
to achieve savings in budget authority and 
outlays, or (3) any combination thereof, as 
follows: $3,219,000,000 in outlays in fiscal 
year 1986, $4,421,000,000 in outlays in fiscal 
year 1987, and $4,986,000,000 in outlays in 
fiscal year 1988. 

(w) The House Committee on Public 
Works and Transportation shall report 
changes in laws within the jurisdiction of 
that committee sufficient to reduce outlays 
by $200,000,000 in fiscal year 1986, to reduce 
outlays by $850,000,000 in fiscal year 1987, 
and to reduce outlays by $1,050,000,000 in 
fiscal year 1988. 

(x) The House Committee on Small Busi- 
ness shall report (1) changes in laws within 
its jurisdiction which provide spending au- 
thority as defined in Section 401(cX2XC) of 
the Congressional Budget Act of 1974, suffi- 
cient to reduce budget authority and out- 
lays, (2) changes in laws within its jurisdic- 
tion other than those which provide spend- 
ing authority as defined in section 
401(c)(2C) of the Act, sufficient to achieve 
savings in budget authority and outlays, or 
(3) any combination thereof, as follows: 
$448,000,000 in budget authority and 
$509,000,000 in outlays in fiscal year 1986, 
$564,000,000 in budget authority and 
$972,000,000 in outlays in fiscal year 1987, 
and $1,060,000,000 in budget authority and 
$998,000,000 in outlays in fiscal year 1988. 
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(y) The House Committee on Veterans’ 
Affairs shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce budget authority by $300,000,000 
and outlays by $300,000,000 in fiscal year 
1986; to reduce budget authority by 
$400,000,000 and outlays by $400,000,000 in 
fiscal year 1987; and to reduce budget au- 
thority by $450,000,000 and outlays by 
$450,000,000 in fiscal year 1988. 

(z) The House Committee on Ways and 
Means shall report changes in laws within 
the jurisdiction of that committee sufficient 
to reduce the budget deficit by 
$5,027,000,000 in fiscal year 1986; to reduce 
the budget deficit by $7,245,000,000 in fiscal 
year 1987; and to reduce the budget deficit 
by $9,362,000,000 in fiscal year 1988. 

MISCELLANEOUS PROVISIONS AUTOMATIC 
SECOND BUDGET RESOLUTION 


Sec. 3. (a) If the Congress has not com- 
pleted action by October 1, 1985, on the con- 
current resolution on the budget required to 
be reported under section 310(a) of the Con- 
gressional Budget Act of 1974 for fiscal year 
1986, then, for purposes of section 311 of 
such Act, this concurrent resolution shall be 
deemed to be the concurrent resolution re- 
quired to be reported under section 310 of 
such Act. 

(b) In the House of Representatives, sec- 
tion 311(a) of the Congressional Budget Act 
of 1974, as made applicable by subsection (a) 
of this section, shall not apply to bills, reso- 
lutions, or amendments within the jurisdic- 
tion of a committee, or any conference 
report on any such bill or resolution, if— 

(1) the enactment of such bill or resolu- 
tion as reported 

(2) the adoption and enactment of such 
amendment; of 

(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report; 


would not cause the appropriate allocation 
for such committee of new discretionary 
budget authority or new spending authority 
as described in section 401(c2)(C) of the 
Congressional Budget Act of 1974 made pur- 
suant to section 302(a) of such Act for fiscal 
year 1986 to be exceeded. 


TAX REFORM 


Sec. 4. (a) The Congress finds that— 

(1) the existing tax structure of the 
United States distorts economic activity, 
leading to an inefficient use of national re- 
sources and a weakening of our domestic 
economic vitality and competitive posture in 
international markets. 

(2) the relating tax burdens among vari- 
ous taxpayer categories are manifestly 
unfair insofar as they arise from differences 
in the capabilities of taxpayers to take ad- 
vantage of complicated tax laws. 

(3) the ability of the Federal Government 
to plan and conduct rational fiscal policy is 
frustrated by elaborate schemes to avoid 
taxation and the unintended effects of tax 
incentives and penalties; 

(4) progressive erosion of voluntary com- 
pliance threatens the fiscal integrity of our 
public finances and the confidence of our 
citizens in the Federal Government’s capac- 
ity to govern; and 

(5) a number of plans, each designed to 
simplify and reform the Tax Code, have 
been before the Congress for a time suffi- 
cient to allow for extensive analysis and 
evaluation. 

(b) It is therefore the sense of the Con- 
gress that tax reform should be adopted as 
soon as possible, and that it should incorpo- 
rate the following principles and objectives: 
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(1) efficiency and responsiveness to 
market conditions in the economic activities 
of American businesses and consumers; 

(2) simplicity of structure and lower mar- 
ginal tax rates; 

(3) a fair and equitable distribution of the 
tax burden among all taxpayers, with relief 
for those below the poverty level, and incen- 
tives to bring them into the work force; 

(4) a broader tax base, with deductions es- 
sential to avoid genuine hardship or to pro- 
tect the economic security of the American 
people; and 

(5) increased incentives for work, saving, 
and investment. 


CBO SCOREKEEPING REQUIREMENTS 


Sec. 5. It is the sense of the Senate that 
because the Senate requires timely report- 
ing of legislative action on spending bills, 
and because the Senate requires continual 
control over the budget, the Director of the 
Congressional Budget Office shall issue a 
weekly report during periods when the 
Senate is in session detailing and tabulating 
the progress of congressional] action on bills 
and resolutions providing new budget au- 
thority and changing revenues and the 
public debt for a fiscal year, including, but 
not limited to the requirements set forth in 
Public Law 93-344, section 308(b). 


FARM LOSS DEDUCTION 


Sec. 6. It is the sense of the Senate that 
revenues should be increased and it is as- 
sumed that tax legislation will be enacted to 
limit to the national median family income 
the amount of farm loss which may be de- 
ducted against nonfarm income, and it is 
further assumed that revenues derived from 
enactment of such legislation be used to 
reduce individual income tax rates and to 
assure that full-time, family-size farm oper- 
ators will not be disadvantaged by unfair 
competition from high-income taxpayers 
with substantial nonform income. 


ENHANCED TAX LAW ENFORCEMENT 


Sec. 7. It is the sense of the Congress that 
revenues should be increased and it is as- 
sumed that the Committees on Finance and 
Ways and Means will develop legislation to 
reduce the tax enforcement gap, estimated 
by the Internal Revenue Service at 
$92,000,000,000 in fiscal year 1986. It is fur- 
ther assumed that such legislation should 
provide for increased and improved enforce- 
ment and collection, through audits, exami- 
nations, and other steps designed to identify 
and eliminate tax cheating and increase rev- 
enue collections from individuals and corpo- 
rations currently evading Federal taxes, and 
that the legislation should include steps de- 
signed to increase voluntary compliance 
with tax laws and that such steps may in- 
clude increased staff for taxpayer assist- 
ance, speedier processing of returns and pro- 
vision of public information designed to 
build public trust and understanding of In- 
ternal Revenue Service enforcement efforts 
and that such legislation should also pro- 
vide that the resources of the Internal Rev- 
enue Service shall be increased to accom- 
plish full enforcement of United States tax 
laws, increasing voluntary compliance. 


INTERNATIONAL MONETARY CONFERENCE 


Sec. 8. It is the sense of the Congress that 
the Administration should consider conven- 
ing a high level meeting of the major indus- 
trial countries for the express purpose of 
exploring options to improve the function- 
ing of the international monetary system, 
including measures to stabilize currency ex- 
change rates, reduce interest rates, promote 
maximum domestic and world economic 
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growth, and help assure domestic price sta- 
bility. 
COMMITTEE REVIEW OF THE PRESIDENT’S 

PRIVATE SECTOR SURVEY ON COST CONTROL 

Sec. 9. It is the sense of the House of Rep- 
resentatives that— 

(1) each of its standing committees should 
review and study, on a continuing basis, 
those portions of the President's Private 
Sector Survey on Cost Control affecting 
subjects within its jurisdiction; 

(2) each of its standing committees 
should, in its consideration of any bill or 
joint resolution of a public character within 
its jurisdiction, review those portions of the 
President’s Private Sector Survey on Cost 
Control pertaining to such bill or resolution; 
and 

(3) each report of any such committee on 
a bill or joint resolution of a public charac- 
ter should contain— 

(A) an identification of each recommenda- 
tion of the President's Private Sector 
Survey on Cost Control implemented in 
such bill or resolution and the estimated 
dollar amount of program cost savings or 
revenue enhancement as a result of the im- 
plementation of each such recommendation; 
and 

(B) a statement setting forth each recom- 
mendation of the President’s Private Sector 
Survey on Cost Control pertaining to such 
bill or resolution, the disposition of each 
such recommendation, and the reasons for 
such disposition. 

LIMITATION ON BENEFITS TO ALIENS 

Sec. 10. It is the sense of the Congress 
that functional totals should be reduced to 
reflect a limitation on the amount of social 
security benefits paid to illegal and nonresi- 
dent aliens. It is assumed that the Finance 
Committee and the Ways and Means Com- 
mittee will report legislation to accomplish 
the required changes in law. Such legisla- 
tion may limit benefits to the amount of 
wage-earner’s contribution plus interest, 
unless the wage-earner is a citizen of a coun- 
try with which the United States has a 
treaty or totalization ageement and that 
this provision would apply to individuals be- 
coming eligible on or after January 1, 1986. 

Mr. GRAY of Pennsylvania (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The SPEAKER. Under the rules, the 
gentleman from Pennsylvania [Mr. 
Gray] will be recognized for 30 min- 
utes, and the gentleman from Ohio 
(Mr. LATTA] will be recognized for 30 
minutes. 

PARLIAMENTARY INQUIRY 

Mr. FRANK. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. FRANK. Mr. Speaker, is the 
gentleman from Ohio [Mr. LATTA] op- 
posed to the bill? 

Mr. LATTA. Mr. Speaker, I am not 
opposed to the bill. 

Mr. FRANK. Mr. Speaker, I believe 
then that under rule XXVIII, a 
Member in opposition to the bill is en- 
titled to 20 minutes. 
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The SPEAKER. The gentleman is 
correct. Under the rule, the gentleman 
is entitled to one-third of the time. 

The gentleman from Pennsylvania 
(Mr. Gray] will be recognized for 20 
minutes, the gentleman from Ohio 
(Mr. LATTA] will be recognized for 20 
minutes, and the gentleman from Mas- 
sachusetts [Mr. FRANK] will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. Gray]. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, we have before us the 
budget for 1986. What you will find, if 
you look at this document, is that we 
left the House with a budget resolu- 
tion that reduced spending by $56.2 
billion in 1986, and a total deficit re- 
duction in fiscal years 1986 to 1988 of 
$259.1 billion. 

Mr. Speaker, I am pleased to inform 
my colleagues that after a very 
lengthy and a very long conference, we 
have come forward with a conference 
agreement that has a deficit reduction 
in fiscal year 1986 of $57.45 billion, a 
total reduction of the deficit in fiscal 
years 1986 to 1988 of $279.56 billion, 
and a remaining deficit in fiscal year 
1988 of $112.9 billion. 

Let me stress to the Members of this 
body the components of the confer- 
ence agreement. 

First of all, I would like to point out 
that this conference agreement main- 
tains the bipartisan approach of the 
House on the COLA units. Social Secu- 
rity and other retirement programs 
have been fully funded, as was the 
case in most of the major proposals 
before the House. 

Second, I would also point out to my 
colleagues that the low-income and 
high-priority programs that we had in 
the House-passed budget resolution 
were maintained. This includes full in- 
flation adjustments for these low- 
income programs, and increases above 
inflation for selected health programs, 
accommodating House committee 
action on nutrition programs. 

With regard to reductions in the do- 
mestic section, the conference agree- 
ment includes $22 billion in domestic 
program reduction beyond those as- 
sumed in the House-passed resolution. 
However, the House was able to resist 
efforts by the other body to terminate 
many programs, including UDAG, 
CDBG, EDA, Tennessee Valley Au- 
thority, and Appalachian Regional 
Commission. Important programs such 
as assisted housing, rural housing, and 
Superfund are funded near levels as- 
sumed in the House resolution or 
House appropriation bills. 

All veteran programs are funded at 
the House-passed levels in 1986. 

In the area of Medicare and Medic- 
aid, the savings of $11 billion in Medi- 
care and $450 million in Medicaid are 
assumed over 3 years. This represents 
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a slight increase above the House posi- 
tion. In Medicare, it represents an in- 
crease of about $1.2 billion, and in 
Medicaid, it assumes a reduction of 
$450 million with regard to the third- 
party reimbursements, which will not 
be scored against Federal contribution 
to States or to the States themselves, 
thus preserving the intention of the 
House to provide full inflation for this 
low-income health program. 

The conference agreement includes 
language stating that it is the inten- 
tion of the conference that the collec- 
tion efforts not adversely affect any of 
the beneficiaries or States which make 
a reasonable effort to make reduc- 
tions. 

Let me also add that the distin- 
guished Ways and Means Committee 
chairman and his members have been 
given responsibilities which they have 
historically met with regard to reve- 
nues, and there is not in this budget a 
proposal with regard to inclusion of 
State employees. 

Let me conclude, Mr. Speaker, by 
pointing out that we had a long and 
difficult conference. However, given 
the political reality with regard to the 
administration’s position on revenues, 
given the reality of the House’s bipar- 
tisan position with regard to the 
COLA unit, I believe, Mr. Speaker, 
when we look at this reality, that we 
have come forth with a deficit reduc- 
tion package, and a budget that moves 
us in the right direction with strong 
deficit reduction over 3 years of 
$279.65 billion, and at the same time 
we have returned with a greater defi- 
cit reduction in fiscal year 1986 than 
when we left the House. 

Let me also point out in the area of 
function 050, military spending, what 
we have done is in that area we have 
adopted the same position of the 
House/Senate conferees of $302 billion 
in budget authority, and the outlays 
for 1986 as well as any outyears, or the 
outlay interpretations of the House of 
Representatives. 

Let me just say in conclusion, Mr. 
Speaker, this document, like all 
budget documents that reflect a proc- 
ess is not a perfect one. I am sure that 
Members will find fault with one area 
or another, things that they would 
have liked to have seen done different- 
ly. 

However, I believe when we look at 
the whole, when we look at the entire 
document and understand that it rep- 
resents ceilings, it represents ceilings 
which allow our appropriations and 
authorizations committees to work 
under, I believe that this body will 
agree with this chairman and the 
House conferees that this is a good 
budget, considering those realities. 

I would urge my colleagues to adopt 
it with an “aye” vote. 
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Mr. FRANK. Mr. Speaker, I yield 4 
minutes to the gentleman from Iowa 
(Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, I 
thank the gentleman for yielding. 

First, Mr. Speaker, I want to point 
out that as has been indicated here 
before, when you vote “yes” on this 
resolution, you are voting that you 
prefer this resolution to the one the 
House overwhelmingly adopted 2 
weeks ago. 

This resolution becomes a substitute 
for the budget resolution we passed 
just 2 weeks ago, which confirmed 
that we would use the House budget 
resolution passed earlier in the year. 

Now what does adopting a new reso- 
lution mean? It means that we are al- 
ready, after 2 weeks, abandoning the 
principle of freeze. The Committee on 
Appropriations was told to proceed 
with the idea that we are going to 
freeze all these budgets this year, and 
to adopt budgets that, under these 
various functions, would be at freeze 
level or below. 

Eight appropriations bills have been 
acted upon in the House so far. They 
are a total of $8 billion below the 1985 
appropriations level. 

This resolution in one fell swoop 
adds $10 billion, that is $10,000 million 
to function 050, more than the 
amount that has been cut out in these 
eight appropriation bills and it re- 
verses the instructions we were given 2 
weeks ago. 

Now how can you expect the Appro- 
priations Committee in these bills to 
stand by the idea of the freeze if the 
House now abandons the freeze in this 
bill? That would give us new instruc- 
tions. “Forget about the freeze.” That 
is the way it will be interpreted. 

Now, do not kid yourselves, we are 
going to have a continuing resolution. 
There are only about 20 days left in 
this Congress before the new fiscal 
year. We are going to be over there 
October ist working on a continuing 
resolution and at that time, you will 
have a limit on the amount of budget 
authority within which to work. An 
additional $10 billion will have been 
absorbed in this resolution; it instructs 
us that $302 billion is the goal instead 
of the $292 billion for function 050, 
the military. That means that there 
will be a bigger squeeze than ever on 
other functions. 

How are they going to make that 
up? Look at what you are voting for 
here if you vote “yes.” 

One way they do in this resolution is 
to reconcile part of that by taking 
$2.454 billion out of Medicare. That is 
this year. Next year $3.452 billion and 
the year after that $4.949 billion. 

On the other hand, defense will go 
from $292 billion in 1985 to $302 bil- 
lion in 1986 to $323 billion in 1987 to 
$346 billion in 1988. 
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That is $54 billion by 1988. That is 
the goal that you are setting when you 
say “yes” to this resolution. On the 
other hand the agriculture function is 
cut 40 percent in that period. 

Each Member has a right to believe 
that that is the way we ought to pro- 
ceed with this budget, but anyone who 
is serious about cutting budgets, 
should know there is no way that you 
can vote yes“ for this as a preference 
over the budget we adopted 2 weeks 
ago and say that you are voting for 
freezes across the board in this fiscal 
year. 

The past 3 weeks, we have had about 
25 votes on the floor to cut a few thou- 
sand dollars out of a number of pro- 
grams. Some Members who voted for 
all of those will now vote for this reso- 
lution and they will say then “I voted 
25 times to cut the budget,” but this 
one time will more than offset all that 
they did if they voted for all of those 
cuts. 

We are just putting a squeeze on the 
wrong people, it is the wrong message 
to send; an “aye” vote for this resolu- 
tion tonight is a vote to abandon the 
freeze, the freeze principle that we 
have had so far this Congress. It is a 
vote for reconciliation to take more 
out of Medicare, to take more out of 
SBA, take more out of programs that 
the President wanted to cut far below 
freeze level. 

I urge you to vote “no” on the reso- 
lution. 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me say to my good 
friend from Iowa who was just in the 
well that he has been in a lot of con- 
ferences and in every conference there 
is give and take. No one, no one ever 
expects to come back from conference, 
certainly on a bill of this magnitude, 
with the same exact bill that went 
over there. There is another body that 
we have to be concerned with. If the 
gentleman had sat in on some of the 
conferences that we had and had seen 
the difficult time that we had getting 
the figures that he wanted, and we 
know that he is interested in more 
than just one function of this budget, 
I do not think he would be down there 
protesting quite as loudly as he is now. 

Also let me point out that we came 
to the outlay figure, that low outlay 
figure on 050 that was passed by the 
House. Do not overlook that fact. 

Let me say when we came down to 
that figure, we gave a lot. We also 
have to think about the appropria- 
tions process. 

You know, the gentleman serves on 
the Committee on Appropriations. We 
merely set the parameters. The Com- 
mittee on Appropriations is going to 
say how much money we are going to 
vote for 050 or any other function. So 
let us not make a mountain out of a 
molehill. 
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I think this conference committee 
under the able leadership of the gen- 
tleman from Pennsylvania [Mr. Gray] 
has done an admirable job, an admira- 
ble job. Let us not tear him and his 
work down. 

I said early on I am going to support 
this because we got $55 billion in sav- 
ings. We have taken out that contract- 
ing in or contracting out, whatever 
you want to call it. We have come up 
with some savings to reduce the debt. 

You can vote against those savings if 
you like and go home and try to 
answer to the people that you repre- 
sent, who have been clamoring for 
lower interest rates in this country. 
Listening to Mr. Volcker, he says 
“Give me $50 billion in reductions and 
it will bring interest rates down.” 

The gentleman from Iowa [Mr. 
SMITH] represents a very good agricul- 
tural area. Who is hurting from high 
interest rates any more than the 
farmer? He can answer that. We want 
to bring those interest rates down so 
we are going to put the ball in Mr. 
Volcker’s court when we pass this 
piece of legislation and say “Bring the 
interest rates down.” 

For those people who are interested 
in bringing the interest rates down, to 
vote and go back home and say “I 
voted to bring interest rates down by 
voting a $55 billion savings in expendi- 
tures,” I do not know whether you 
could put that line across. They will 
not follow that in Ohio. They might 
follow it in Iowa, but not in Ohio. 

Let me say further that we have 
done something in this budget that is 
extremely important, especially to the 
Members on our side. One of the rea- 
sons I am supporting this conference 
report is that we put teeth, teeth into 
this conference report. We have in- 
creased those reconciliation numbers 
to $68 billion. We have come up from 
37, as this resolution passed the 
House. We are doing something about 
reducing expenditures. 

Let me say further that everybody 
watches what the National Federation 
of Independent Businesses think 
about legislation, as to how it affects 
their businesses across this country. 

I have in my hand a letter dated 
today from that association, com- 
mending the conference committee 
report on its piece of work and saying 
“Once again, FIB commends you for 
your reference and are pleased to sup- 
port the conference report as a key 
small business vote.” 

That is dated today, August 1, 1985. 

The business people of this Nation 
know what they want and they know 
that tonight they want an affirmative 
vote from this House in support of 
this conference report. 

Oh, I could get up here and start to 
pick it apart. I could get up here and 
go down the line on those things that 
happened in the conference committee 
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that I did not support. I could have 
said to BILL Gray, “I am not going to 
support the conference report if you 
don’t give me this, that, or the other 
thing.” 

I realize that we have a conference 
report, over $900 billion. To pick it 
apart by some little function, even 
though we are talking about $10 bil- 
lion out of almost a $1 trillion budget, 
we have got to consider the ramifica- 
22 of what you are attempting to 

0. 

So let us not torpedo a $55 billion 
savings in 1 year, $277 billion in sav- 
ings over 3 years to bring that whop- 
ping deficit down by saying “I did not 
get exactly as I wanted. So I am going 
to vote against it.” 

That will not sell in Ohio, I do not 
think it will sell in America. 


o 1920 


We ought to support this conference 
report, and the work of BILL Gray and 
his committee. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from South Carolina [Mr. DER- 
RICK]. 

Mr. DERRICK. Mr. Speaker, we 
have a budget resolution before us to- 
night, a resolution that many of us 
thought would not be here just 3 or 4 
days ago, a resolution that the Ameri- 
can people want, need, and deserve. 

It is like everything else that hap- 
pens in this House, in this town. It is 
not an absolute; it is a compromise. 
There is a lot in there I do not like, 
and I am sure that applies to everyone 
here. 

The fact of the matter is, it gives 
some order to our fiscal spending, and 
we should pass it tonight. Now, there 
are those who suggest that because we 
have the $302 billion Pentagon budget 
authority that they are not going to 
support it. 

Well, our Speaker told us this morn- 
ing that he was going to request of the 
Rules Committee that the Rules Com- 
mittee give a rule on the DOD author- 
ization bill, that would allow the 
House to exercise its will; 302 versus 
292. 

I am going to vote for the 292, then, 
but I am going to also vote for this 
budget resolution because the country 
needs it, and do not forget, we need it 
for our credibility when we go back 
home. 

Mr. FRANK. Mr. Speaker, I yield 5 
minutes to the distinguished chairman 
of the Appropriations Committee, the 
gentleman from Mississippi [Mr. 
WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, I am 
going to vote for this resolution but it 
is important to understand that this 
resolution increases military carryover 
$10 billion more than we agreed to a 
few weeks ago. 

I said earlier that I was chairman of 
the committee that set up and promot- 
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ed the Budget Committee. I served on 
it the first time. Why? 42 percent of 
our spending was avoiding annual 
review through our committee. 

We agreed to the House passed 
budget resolution, we do not need the 
Senate to agree. We just need to make 
them foliow our budget, which we 
passed a few weeks ago. 

Our committee has reduced spend- 
ing in appropriation bills about $9 bil- 
lion. 

So I just want to say I am going to 
vote for this resolution. So I am going 
to vote for it, but I hope you will help 
me hold the House budget. 

I hove our Appropriations Commit- 
tee can hold the line as we are doing, 
and I hope we have the help of our 
friends on the Budget Committee. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
California [Ms. FIEDLER]. 

Ms. FIEDLER. Mr. Speaker, first of 
all I would like to simply make a 
couple of comments about the process 
that it took to bring us to this point, 
and I would like to offer my personal 
commendations to the chairman, 
Chairman Gray, and to our ranking 
member, DEL LATTA, and to PETE Do- 
MENICI, who did such an outstanding 
job of sticking with it. 

I have served on conference commit- 
tees ever since I came to the confer- 
ence, I have never been involved in a 
more difficult conference. There were 
tremendous political issues which had 
to be resolved on both sides; both the 
House and the Senate as well as on 
both sides of the aisle in each respec- 
tive body, and the stick-to-itiveness 
that was shown on the part of our 
leadership is something that each and 
every Member of this House ought to 
applaud. 

Because very frankly, had they not 
stuck to their effort, we would not 
have a budget before us today, and it 
did take a good deal of compromise 
and conciliation on everyone’s part. 

I do not think that there is a 
Member on the floor that believes 
that this is the best of all possible 
worlds when it comes to a budget. But 
it was the budget that we were able to 
negotiate, doing the very best job that 
we could, to take into consideration 
the variety of competing interests, and 
frankly we sweated blood over many 
of those competing interests, all of 
which will be reflected in the debate 
this afternoon, and that will be felt 
here on the floor. 

So I just simply want to offer my 
strongest commendations to our lead- 
ership, to those who served on the 
committee, and to ask the strong sup- 
port of the Members who will vote 
today, for one basic reason; and that 
is, that when you take a look at what 
the alternative is to voting for this 
budget resolution, higher and higher 
Federal spending: On the House ver- 
sion alone we will spend $20 billion 
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less in the next 3 years if this budget 
resolution is passed. 

That in itself is significant reason 
for us to vote aye when the time 
comes on this budget, because the al- 
ternative is putting us deeper and 
deeper into debt; something that I do 
not think there is anyone on this floor 
wants to see take place. 

Mr. GRAY of Pernsylvania. Mr. 
Speaker, I yield to the gentleman from 
Illinois [Mr. ROSTENKOWSKI]. 


APPOINTMENT OF CONFEREES ON H.R. 2475, 
SIMPLIFICATION OF IMPUTED INTEREST RULES 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
2475) to amend the Internal Revenue 
Code of 1954 to simplify the imputed 
interest rules of sections 1274 and 483, 
and for other purposes, with a Senate 
amendment thereto, disagree to the 
Senate amendment, and agree to the 
conference requested by the Senate. 

The SPEAKER pro tempore (Ar. 
Howanrp). Is there objection to the re- 
quest of the gentleman from Illinois? 

Mr. FRENZEL. Mr. Speaker, I re- 
serve the right to object, this is the 
report on imputed interest, which all 
the Members of the House—— 

The SPEAKER pro tempore. Will 
the gentleman withhold? This is the 
appointment of conferees, the Chair 
would state to the gentleman. 

Mr. FRENZEL. Mr. Speaker, I re- 
serve the right to object. 

Mr. Speaker, this issue deals with 
imputed interest, which all the Mem- 
bers of the House are anxious to dis- 
patch. 

I had very strong objections to the 
procedures. The distinguished chair- 
man has persuaded me that the way in 
which he is handling it is the most ex- 
peditious way to satisfy all of the 
Members of the body. 

Mr. Speaker, I therefore withdraw 
my reservation of objection. 

Mr. SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? The Chair hears 
none, and without objection, appoints 
the following conferees: Messrs. Ros- 
TENKOWSKI, GIBBONS, PICKLE, RANGEL, 
STARK, DUNCAN, ARCHER, and VANDER 
JAGT. 

There was no objection. 


MAKING IN ORDER ON TODAY OR ANY DAY 
THEREAFTER, CONSIDERATION OF CONFERENCE 
REPORT ON H.R. 2475, SIMPLIFICATION OF IM- 
PUTED INTEREST RULES 
Mr. ROSTENKOWSKI. Mr. Speak- 

er, I ask unanimous consent that it be 

in order at any time today or any day 
thereafter to consider the conference 
report on the bill, H.R. 2475, that all 
points of order against the conference 
report be waived, and that the confer- 
ence report be considered as read 
when called up for consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 
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There was no objection. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 30 seconds to the gen- 
tle woman from California [Mrs. 
Boxer]. 

Mr. FRANK. Mr. Speaker, if it is in 
order, I would yield my friend an addi- 
tional 30 seconds. 

The SPEAKER pro tempore. The 
gentlewoman from California is recog- 
nized for 1 minute. 

Mrs. BOXER. I thank the gentle- 
men for yielding. 

My colleagues, I think that our 
country is waiting for us to act on this 
deficit, and thanks to the persistence 
and the patience of our chairman, 
BILL Gray, we have a budget, and it 
was not easy. 

Many options were taken off the 
table right at the start; but we have a 
budget and we have a deficit reduction 
of $56 billion. 

Do I think the defense number is too 
high; I say to my friend from Massa- 
chusetts? Yes, I do. 
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But this House will have the oppor- 
tunity to work its will on that number 
when we come back from recess and 
vote on the defense authorization con- 
ference. In this budget I think it is im- 
portant for my colleagues to under- 
stand that we save programs for the 
very poor, we save transit, we save nu- 
trition, we save Superfund, and we got 
a big deficit reduction. I urge support. 

Mr. FRANK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am appreciative genu- 
inely of the very good work done by 
the gentleman from Pennsylvania, 
who chairs the Budget Committee. I 
am delighted I voted for him. He was 
presented with a very difficult situa- 
tion, given the extremism that existed 
at the White House, given the rigidity 
that existed elsewhere, in places the 
rules prohibit me from mentioning. I 
think the gentleman from Pennsylva- 
nia did an excellent job, and I have no 
criticism to make of that. But I cannot 
vote for a final product which substan- 
tially increases not just this year but 
in the year after and the year after 
that, what we call the out years, but 
which normal people call next year 
and the year after, provides for a 3- 
percent increase in the military over 
and above inflation. 

The people who have insisted on 
this, the President and a group to 
whom I cannot refer still have not 
gotten the message that we do not 
want to go along with increase after 
increase after increase in the military 
while the poorest of the poor are im- 
posed upon. 

This House turned down last week 
any significant vote of funds to house 
people who were desperately poor. We 
have a homelessness crisis, and we 
lament that homelessness crisis, and 
then we vote to cut funds for the des- 
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perately poor in public housing. Do 
Members think that the poor come pe- 
riodically from Mars? Do they not un- 
derstand where the poor come from? 
They come from people who do not 
have enough places to live. And we are 
denying them places to live because we 
have got a fund in next year and the 
year after, real growth in the tens of 
billions of dollars over and above what 
the Pentagon now has. 

I want to make one little aside and 
allude to an earlier debate, because 
sometimes Members are sincere, but 
not always. We heard a great deal of 
lamentation and weeping before, over 
a bill that deals with potential sex dis- 
crimination in pay because the report 
was not ready in time. And Members 
on the other side were distraught that 
the report had only come out at 1 
o’clock and here we are voting. We 
just had an explanation that the 
report on this bill will be ready in Sep- 
tember. And the extent to which that 
has disarranged my friends on the 
other side is not visible to the naked 
eye or even to long-term software con- 
tact lenses. In other words, people who 
are prepared to vote for this wham- 
bam and thank you, under these cir- 
cumstances, people who are prepared 
to vote without a report in this quick- 
est of the quick, who then will allude 
again to the terrible problem about 
how rushed they are in pay equity, 
will have to search long and far before 
they will find anyone who will believe 
them. 

So, please, spare us, having greased 
the skids, any lamentation about the 
lack of time on pay equity. You cannot 
vote after hours of debate, we are 
going to be told, on a commission to 
study tie subject of sex discrimina- 
tion, but you can pass a resolution cov- 
ering the entire budget for the entire 
United States of America for 2 years 
to come, with a report that will be 
published in September, in about an 
hour and a half. So let us keep clear 
who is talking about what. 

Now, let us go back to this budget 
question. The question is, as the gen- 
tleman from Ohio said to my friend 
from Iowa, don’t you want to reduce 
the deficit? We do. If the only 
change—I would like an awful lot of 
changes, I say to my friends here—but 
if the only change were to be to cut 
that military number I would enthusi- 
astically support this budget, as much 
as I dislike it. But in its current form, 
you are asking us to give an increase 
to the military so we can cut commu- 
nity development block grants and 
take a little bit more out of Medicare. 
And I understand that it was a sense 
of responsibility on the part of my 
friends on the Budget Committee who 
said, “Well, we cannot allow there to 
be no budget at all.” I would not want 
there to be no budget at all. But con- 
tinuing to feed the notion at the Pen- 
tagon that they can spend without 
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regard for the drain they levy on our 
resources is a mistake. And that is 
what this budget does. 

So I would hope that we would 
reject this and ask that a conference 
reconvene and simply come back with 
a smaller military number. I would be 
satisfied with that. So let us isolate 
the question to the continued increase. 
We are told, “Well, wait a minute, this 
is just the authorization. The appro- 
priation will be coming. The House 
will later work its will.” Well, when 
the authorization came out on the 
military, the military authorization, 
people said, “Well, it is the budget 
that will control it.” The budget 
people said, “It is the military authori- 
zation.” And now they both say it is 
the appropriation. We are going from 
Winken to Blinken to Nod here, and I 
am afraid that there is not anywhere 
that we ever catch up with it. Each 
one is pointing to the other, and by 
the time we are through we are going 
to have $300 billion voted for defense 
unnecessarily, and it is not going to be 
anybody’s fault, it is going to be 6 
other committees. By the time we are 
through, the Committee on Merchant 
Marine and Fisheries is going to be 
blamed for continuing to bust the 
budget for the Pentagon. 

Maybe we will get some clarification 
from people. I was glad to hear the 
chairman of the Appropriations Com- 
mittee say he does not intend to be 
bulldogged on this. But we have a 
budget, with the best efforts of our ne- 
gotiators, because of the people with 
whom they had to negotiate, because 
they apparently said, “If you do not 
continue to fuel the Pentagon,” and 
we got this from the President and we 
got it from his colleagues elsewhere, 
and we are told, apparently, by others, 
“If you do not continue to feed the 
Pentagon and give them far more than 
anybody else in percentage terms, in 
real terms, in the out years, in the in 
years, everywhere you can, then there 
will be no budget.” 

I do not think we should give in to 
that kind of extortion by the Penta- 
gon. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 2% minutes to the 
gentleman from New York [Mr. Schu- 
MER]. 

Mr. SCHUMER. Mr. Speaker, I have 
heard the remarks of my friend and 
colleague, a gentleman greatly respect- 
ed in this House, the gentleman from 
Massachusetts. And I would say to 
him and to my colleagues who have 
been with me on so many battles in 
the past that if someone had come to 
you in January and said to you that 
we will have a budget that does not 
touch entitlements, that actually 
raises every poor person’s program by 
inflation, that does not touch Social 
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Security, that does cut some domestic 
programs but in a way that all of our 
constituencies out there have said 
they can live with, because they have 
to bear some of the pain, and that 
came much closer to a freeze on de- 
fense—and I would remind the gentle- 
man from Massachusetts that even 
the House-passed resolution was not to 
freeze, but much closer to a freeze 
than to the President’s proposal— 
could we of this persuasion get that 
kind of budget? You would have said 
to me, “You're crazy. Take it if you 
can get it.” 

Well, the chairman of this commit- 
tee, the gentleman from Pennsylvania, 
has endeavored and labored and 
worked hard, and he has gotten there. 
I say to my friend from Massachusetts 
he ordered his hamburger medium 
rare. The hamburger came back 
medium. And instead of eating the 
hamburger, he sent it back to the 
kitchen. And that is going to leave a 
lot of people hungry, because the next 
hamburger is going to be well done. 

The fact of the matter is, as all of us 
know, we do not have a majority in 
the Senate that are of our political 
thinking; we do not have a person in 
the White House who is of our think- 
ing; we do not even have a majority in 
this House that is of our thinking. And 
given all of that, we have done very, 
very well. 

It is easy to vote no“ and walk 
away. But I can assure my colleagues, 
particularly my colleagues who believe 
in the programs that I believe in, that 
this is the best we can do with having 
a budget. And if we do not have a 
budget, we will do considerably worse 
for the things we believe in. 

I wish to engage in a brief colloquy 
with the chairman. 

Mr. Chairman, is it true that recon- 
ciliation savings from public housing 
will cover financing only for those 
units which are currently in the pipe- 
line? 

Mr. GRAY of Pennsylvania. That is 
correct. 

Mr. SCHUMER. And as I under- 
stand it, this change in financing was 
insisted upon by the Senate conferees 
and that the conferees agreed that if 
the contemplated savings are not 
achieved by this change, the Banking 
Committee will not be forced to make 
reductions in other programs. 

Mr. GRAY of Pennsylvania. That is 
also correct. 

Mr. SCHUMER. In other words, the 
reconciliation procedures will not 
under any circumstances require fur- 
ther reductions to be made in housing 
programs by the House Banking Com- 
mittee. 

Mr. GRAY of Pennsylvania. The 
gentleman is correct. 

Mr. SCHUMER. I thank the chair- 
man. 
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Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. Bou TER]. 

Mr. BOULTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, as a conferee, I just 
want to thank my chairman and my 
ranking minority member for not 
giving up. I strongly support this 
budget resolution. 

Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Minnesota [Mr. FREN- 
ZEL]. 

Mr. FRENZEL. I thank the gentle- 
man for yielding time to me, 

Mr. Speaker, I rise in support of the 
heroic efforts of the gentleman from 
Massachusetts in opposition to the 
conference report. 

Mr. Speaker, here we are again. The 
House is considering a budget resolu- 
tion after it has passed most of its ap- 
propriations bills. It is, regrettably, 
our custom to vote heroically for a 
budget resolution after we have spent 
most of the money. 

The resolution does no bad. Neither 
did any of its predecessors. It is sup- 
posed to make great savings from the 
deficit baseline. So did its predeces- 
SOTS. 

The resolution calls for a deficit re- 
duction of $55 billion. That’s a bigger 
claim for savings than some previous 
budgets, but the Republic's path to 
outrageous deficits and debt has been 
paved with the same kinds of claims. 

The resolution still contains unreal 
revenues. Not only is the growth as- 
sumption egregiously overstated at 4 
percent, but the multibillion-dollar 
offshore oil revenue which everyone 
agrees cannot be achieved is still in- 
cluded. The administration has reval- 
ued its growth prediction to 3 percent, 
and the consensus of leading econo- 
mist is even lower. I can’t tell how 
much the revenue is inflated but 
surely the figure exceeds $10 billion. 

Expenses on the other hand are un- 
derstated, often just as egregiously as 
revenues are overstated. Interest as- 
sumptions are even harder to pin 
down than growth rates. My judgment 
tells me our scenario is unreasonably 
optimistic. 

Only once in the history has the 
Budget Act actually worked. The year 
was 1981. The fiscal year was 1982. 
The secret was reconciliation. One of 
the allegedly strong points of this res- 
olution is that it has more reconciled 
savings than our original bill. But, 
only $18 billion of the claimed spend- 
ing reductions of over $50 billion are 
reconciled. 

But, worse than the small amount of 
reconciliation, I fear that committees 
of jurisdictions will not carry out their 
reconciliation instructions. The House 
has no way to enforce reconciliation, 
and the precedent is that it has toler- 
ated, or even encouraged, noncompli- 
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ance. My own committee has plenty of 
room to maneuver without expense re- 
ductions, and is unlikely to reduce one 
dime of the costs within its jurisdic- 
tion. Other committees may be worse. 
They usually are. 

And let us consider the defense func- 
tion. Our brave managers have raised 
the House’s budget authority by a 
mere $10 billion. They have cleverly 
kept the outlay figure down, but that 
is pure illusion. Once budget authority 
is appropriated, it is always spent, and 
usually sooner than later. 

I believe the defense figure is too 
high to encourage sound management. 
The public’s lack of confidence in the 
Department of Defense did not occur 
out of thin air. Another increase this 
year will simply be a disincentive for 
the Pentagon to improve its proce- 
dures. The defense number is simply 
too high. It, like all the spending, is 
simply too much. 

The dead giveaway that there is no 
intention to realize any actual saving 
is that committee allocations will not 
even be published until late in Sep- 
tember. By then the House will have 
passed the rest of its appropriations 
bills. It is no act of rashness to predict 
another $220 billion deficit for fiscal 
year 1986. 

The other dead giveaway is the fact 
that the House has already appropri- 
ated $19 billion more than its 1985 
budget called for. History verifies the 
House’s fiscal inclination. History also 
verifies the House’s attempt to cover 
up its profligacy with unreal budgets. 

I acknowledge the hard work of our 
managers. I admit the resolution is 
better than the House’s first resolu- 
tion. But I charge that it is inad- 
equate, that it is a continuation of the 
old shell game. I wish I could take it 
seriously, but I cannot. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Colora- 
do (Mr. Brown]. 

Mr. BROWN of Colorado. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, this budget calls for 
higher spending, not lower spending. 
It proposes a $21.3 billion increase in 
fiscal year 1986. Adjusting for inaccu- 
rate assumptions, the measure will 
result in a $40 to $50 billion increase. 
Tax revenues in the resolution are 
overestimated by $10 to $30 billion. In 
reality this budget resolution does not 
make significant reductions in our def- 
icit. It ignores the problems rather 
than solving them. 

Some have said that it is all we can 
pass. I don’t accept that. Our Nation 
and our freedoms are too important to 
be allowed to be drowned in a sea of 
red ink. 

Who here can honestly say that we 
cannot go 1 year without increasing 
spending? We can and we must do 
better than condemn our country and 
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our people to economic stagnation 
ety. on by ever-rising Federal defi- 
cits. 

The bottom line is that Congress 
needs to reduce the deficit. This 
budget plan assumes savings that are 
not there, revenue that will not mate- 
rialize and deficit reduction that is 
imaginary. 

Mr. FRANK. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Hampshire [Mr. GREGG]. 

Mr. GREGG, I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I do want to rise with 
others and congratulate the Budget 
Committee on their hard work. But I 
must take some exception to the final 
product. Although we have not had a 
great deal of time to study this issue, 
it does seem to me that the only sub- 
stantive and hard cut in this budget, 
not the only one, but one of the few, is 
defense. 

In fact, if you look at the economic 
assumptions, it looks like, as the gen- 
tleman from Colorado just mentioned, 
that there is at least a $20 billion over- 
estimate in taxes. There is about an $8 
billion estimate of savings and income 
security, and one has to wonder how 
that can occur when you are already 
adding within the categories of income 
security $400 million for the nutrition 
program, and there are no other cuts 
in the income security area. 

There is also an assumption that ag- 
riculture will be reduced by approxi- 
mately $8 billion. Now, I think that 
anybody who has been on this floor 
over the last few months and watched 
what has happened when agricultural 
bills have come to this floor has to 
conclude that that assumption is 
hopeful at best. 

It appears to me that as I look at 
this, that what this budget does is ba- 
sically maintain the deficit at $200 or 
$200-plus billion. It is, unfortunately, 
illusory. At best it is a Band-Aid over 
an open wound in an artery, and we 
need a tourniquet on that artery. 

We simply cannot afford to put off 
and thus amplify what will definitely 
be a day of reckoning if we do not act 
affirmatively on the budget at this 
time, and make some substantial cuts, 
not only in the defense area, but also 
in the social spending areas. 

The SPEAKER pro tempore. The 
Chair will inform the Members that 
the gentleman from Pennsylvania 
(Mr. Gray] has 9 minutes remaining; 
the gentleman from Ohio [Mr. LATTA] 
has 10 minutes remaining; and the 
gentleman from Massachusetts [Mr. 
FRANK] has 5% minutes remaining. 

Mr. GRAY. Mr. Speaker, I yield 30 
seconds to the distinguished gentle- 
man from Florida [Mr. MacKay]. 

Mr. MacKAY. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I speak for a group and 
I speak to a group who supported the 
Leath amendment, who may them- 
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selves think that this has not gone far 
enough. Certainly, that has been ex- 
pressed by Mr. Brown and Mr. GREGG. 

I would say to them only this: That 
this issue is moving very rapidly. The 
issue we have to face tonight is wheth- 
er our conferees got all that we could 
get this time. I believe that we are not 
at the end; we are at the beginning of 
this issue. I believe we will be back and 
I urge an affirmative vote on this. Our 
choice is this or nothing. I think noth- 
ing is not acceptable. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi- 
nois [Mrs. MARTIN]. 

Mrs. MARTIN of Illinois. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, the conference is final- 
ly over. Most of us were under 25 years 
old when it started, and we are quite 
grateful to be here tonight. The lead- 
ership in this conference deserve the 
credit they are getting. 

May I point how varied the confer- 
ees were. There are the redneck radi- 
cals from the right, such as myself. 
Liberals. The other body, for whom it 
was often distasteful to sit with any of 
us, I suspect. People with strong ties 
to unions; people who believe that 
America should be run like a business, 
and yet somehow a majority of these 
people unwillingly have come together 
to say we believe you should vote for 
this conference. 

Parents always love their children; it 
is one of the great miracles, because 
sometimes a person’s babies are not 
terribly attractive. As a politician, you 
cannot tell a parent, “Good grief, that 
kid has got your uncle’s nose and it 
looks dreadful.” Or, “For heaven’s 
sake, the child looks as if it is already 
80 years old; send it back.” In fact, one 
learns to look at this child that the 
parents adore and say, “My, what an 
interesting-looking baby.” 

I would suggest to you that this is a 
very interesting-looking budget. That 
it is not beautiful, that it is not one 
that through the years will be held up 
as an ideal, but it is still produced, a 
baby, that should have its life, and 
should be supported. 

It does not have what I want in it. It 
does not have nearly enough. Its pa- 
rameters were too narrow. The egos 
were often too great, and it is still the 
best we could do and, frankly, better 
than I thought we would ever get 4 
months ago. 

It is not a great yes“ vote, but a 
“no” vote is totally irresponsible for 
the future. 

Mr. GRAY. Mr. Speaker, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. Fazio]. 

Mr. FAZIO. Mr. Speaker, would the 
gentleman from Massachusetts yield 
me an additional minute? 

Mr. FRANK. Mr. Speaker, I yield 30 
seconds to the gentleman from Cali- 
fornia. 
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Mr. FAZIO. I thank both gentlemen 
for yielding me this time. 

Mr. Speaker, I would like to lend my 
voice to those who were saying that 
the responsible vote is an “aye” vote 
for this budget conference report. I 
would like to direct my colleagues who 
have some doubt, some question about 
whether or not we have stood behind 
the domestic spending programs that I 
know are so essential to the economic 
recovery and the personal health and 
safety of so many areas and individ- 
uals. 

There is no question that when this 
budget was introduced this year, it was 
a blueprint for the demolition of the 
domestic state of this country. We 
have not gone along with that blue- 
print. There were 22 programs pro- 
posed for elimination; we have only 
eliminated 6. UDAG grants, Communi- 
ty Development Block Grants, EDA. 
Tennessee Valley, Appalachian Re- 
gional Commission still exist, agreed, 
at lower levels, to help the people of 
those areas who need it desperately. 

Veterans programs have been main- 
tained. Mr. Forp would indicate his 
support for this bill because we have 
not interfered with his committee’s 
oversight responsibilities in Federal re- 
tirement. We have, I think, acted re- 
sponsibly in the context of continuing, 
I am afraid, the process of dismantling 
domestic programs. We had cut some 
$176 billion prior to this year under 
the Reagan administration in domestic 
programs; we continue that. 

We had added $112 billion in de- 
fense, and I am afraid we continue 
that, but we do it in the most modest 
way. In addition, we have kept the Ap- 
propriations Committee’s ability to 
make the changes that it understands 
to be basic and fundamental. 

I ask with all that in consideration 
for an “aye” vote. 

Mr. FRANK. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota [Mr. OBERSTAR]. 
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Mr. OBERSTAR. I thank the gentle- 
man for yielding this time to me. 

Mr. Speaker, I want to join in the 
litany of praise- for Chairman Gray 
and the work that he has done in 
bringing this budget through the maze 
that it has followed over many months 
and for preserving a number of pro- 
grams that are important to the fabric 
of our society and to the structure of 
our economy. 

The issue is not whether BILL Gray 
has done a good job or not. The basic 
issue is whether or not this House 
should agree to a budget resolution 
that treats defense spending far more 
favorably than nondefense spending. 

The conference agreement makes no 
cuts whatsoever in defense spending 
when we measure that item on the 
same scale as cuts in nondefense 
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spending. All of the deficit reduction 
contained in the conference agreement 
comes from making further cuts in do- 
mestic programs, $10 billion more in 
defense, and nothing in this budget 
resolution says where we are going to 
pay for it. How are we going to cover 
that? 

Instead, we are told that this issue 
will be put off when we consider the 
conference agreement on the military 
budget or when we take up the appro- 
priation bill on military spending. 
That is the wrong forum in which to 
make this decision. That issue should 
be decided here in the context of this 
conference report on this budget 
where that issue ought to be debated. 

The purpose of a budget is to resolve 
the matter of priorities, of national 
priorities that we want for this coun- 
try. The House should not capitulate 
now on the theory that we can fight 
this issue out later in the appropria- 
tions process. That pushes it off to the 
wrong forum at the wrong time in the 
wrong decisionmaking process. Now is 
the time to say “no” to the largest in- 
crease in military spending we have 
had in the history of this country. 
This is the wrong budget at the wrong 
time. 

Mr. LATTA. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois [Mr. PORTER]. 

Mr. PORTER. I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, tonight, having lost the 
war, we are declaring victory and 
going home. 

The conference report presented is 
too little and far too late. The budget 
agreement that has emerged from the 
conference is 2% months after dead- 
line. And it claims to include savings 
which are hollow, meaningless, and 
not backed by binding reconciliation. 

About 2 weeks ago, Mr. Speaker, eye- 
ball to eyeball, both sides of the con- 
ference committee blinked and ap- 
proved spending increases for both de- 
fense and Social Security. This tenta- 
tive agreement, confirmed tonight, 
tightens and screws on our children 
who will have to pay these further 
deficits this Congress is about to pile 
on them. 

In January of this year, as part of a 
comprehensive plan to drastically 
reduce the Federal deficit, I called for 
an across-the-board budget freeze as a 
first step. The reponse from my con- 
stituents was overwhelmingly favor- 
able. Many Social Security recipients 
wrote me saying that they would will- 
ingly accept a COLA freeze if Con- 
gress also froze defense spending and 
all other Federal functions. 

Unfortunately, the conference did 
not have the guts to truly tackle the 
monster on runaway Federal spending. 
Instead, what they have placed before 
the House is only a few bricks in the 
rubble of the budget process. That 
process has actually worked only once 
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since it was established 11 years ago; 
1981 was the only year this body had 
the courage to adopt full binding rec- 
onciliation. Unfortunately, this 
budget, like almost all the others, fails 
to include significant binding reconcili- 
ation, and the savings shown will evap- 
orate as they have so often before. 

Furthermore, the lateness of this 
budget make it largely irrelevant. 
Waiting and waiting for budget cour- 
age, the Appropriations Committee fi- 
nally went ahead with the appropria- 
tions process without a budget and has 
already completed action on the ma- 
jority of its bills. What are we sup- 
posed to do, go back and rewrite them 
with only 20 working days before the 
end of the fiscal year? The only pur- 
pose a vote in favor of this resolution 
will serve is to falsely justify the last 6 
months of wasted time spent on a 
measure rammed through the House 
at the last possible moment after all 
the signficant cuts had been compro- 
mised and stripped away. 

Mr. Speaker, many, however, have 
worked hard on the package and do 
deserve praise and I commend the 
House Republicans, particularly, the 
gentleman from Ohio [Mr. LATTA] for 
their hard work. My greatest praise, 
however, I must reserve for my Repub- 
lican colleagues in the other body and 
especially its exemplary majority 
leader, for their truly courageous ef- 
forts to solve America’s deficit crisis. If 
we are ever to save our children’s eco- 
nomic future, we will need to make the 
kind of hard choices they were willing 
to make. 

The bottom line, Mr. Speaker, is 
this: The “compromise” agreed to in 
this resolution was “I get mine and 
you get yours” and the kids get the 
bill. 

The two largest items, defense and 
Social Security, each get substantial 
increases over the 3-year period and 
the remaining functions supposedly 
will carry the burden of the deficit re- 
duction claimed, but there is little rec- 
onciliation to force them to do so. 

When the appropriation process fi- 
nally ends, little actual savings will 
have been achieved and huge deficits 
will remain which will be passed on to 
our children to bear, their legacy from 
a Congress, like so many others which 
preceded it, unable to show the cour- 
age, unwilling to make the hard 
choices needed to protect them. 

Mr. LATTA. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, just to keep the record 
straight, let us not confuse the figures. 
Defense is taking more out of these 
cuts in this proposal than any other 
function. It represents one-third of 
the budget, taking half of the cuts. 

Actually, there is $27.5 billion being 
taken out of 050. Did the gentleman 
understand that—$27.5 billion? How 
much is coming out of nondefense, dis- 
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cretionaries? The figure happens to be 
$22.3 billion. 

So let us not confuse the figures. Let 
us have them straight. 

Mr. FRANK. Mr. Speaker, I yield 
myself 20 seconds. 

Mr. Speaker, I just want to respond 
to the gentleman from Ohio that $27 
billion is not coming out of anything 
except Caspar Weinberger’s fantasy. 
The reason they can talk about how 
much they are reducing it is that they 
pumped it up so incredibly that it 
looks like six incredible hulks. 

If you measure it in a rational way 
from what has been spent, in fact it is 
going to get great increases and great 
increases and great increases. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, the gentleman from Pennsyl- 
vania yields 30 seconds to the gentle- 
man from California [Mr. MILLER], a 
member of the committee. 

Mr. MILLER of California. I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, and Members, first of 
all I, too, would like to commend the 
chairman of this committee because it 
is very clear under the circumstances 
in which we had to operate, with the 
intervention of the White House, the 
missteps in the Senate, I do not be- 
lieve there is another chairman in this 
House who could have pulled this 
budget together in the fair and equita- 
ble fashion that Chairman Gray did. I 
think we all owe him a great deal of 
indebtedness, whether or not we are 
going to vote for this budget. I think 
he has made the House proud and I 
think he has provided the kind of 
leadership that has allowed the gen- 
tleman from Ohio (Mr. LATTA] and 
others to work with this in a fashion 
that we have never seen before. 

Mr. Speaker, I would hope my col- 
leagues would vote for this budget. It 
provides for protection and for in- 
creases for poor people's programs. If 
you do not like the defense figure, the 
first week in September you will get to 
come back and vote on the authoriza- 
tion bill and the amendment to cut it. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Pennsylvania [Mr. Gray] has 7 
minutes remaining, the gentleman 
from Ohio [Mr. Latta] has 7% min- 
utes remaining, and the gentleman 
from Massachusetts [Mr. FRANK] has 2 
minutes and 40 seconds remaining. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. Kemp]. 

Mr. KEMP. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, it has been said before 
but it needs to be said again that there 
is no more controversial, no more com- 
prehensive economic statement that 
we are going to make in this body than 
that which we make tonight. 
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It is impossible to get a compromise 
in which we can have people on both 
sides of the aisle and both sides of 
Capitol Hill all agreeing on every- 
thing. I want to say, as the previous 
speaker, a partisan Democrat, said in 
paying tribute to Chairman Gray, let 
me say to my colleagues on the con- 
servative side of the aisle that it would 
have been absolutely impossible to 
reach a compromise, to reach a budget 
that can bring down the deficit to 2% 
percent of GNP by 1988, to bring down 
the deficit by $57.5 billion in 1986, or 
almost $280 billion over 3 years had it 
not been for the efforts of the gentle- 
man from Ohio [Mr. Larra] and the 
efforts of the gentleman from New 
Mexico, the chairman PETE DOMENICI. 

But the Congress is not run by DEL 
LATTA or PETE DOMENICI; it is run by 
those of us on both sides of the aisle 
who have very strong feelings about 
defense, as this Member does, as does 
Mr. Latta and the members of our 
committee. 

The gentleman from Pennsylvania 
deserves credit and I want to stand up 
here publicly and tell my colleagues, 
as one who has been working with him 
over a number of weeks and months, 
he has kept his word, he has worked 
hard, he has been fair, he has been 
straight, he has protecterd programs 
that were important to the poor, to 
the handicapped, to the indigent, to 
the cities, while at the same time rec- 
ognizing that there were things on our 
side of the aisle that were incredibly 
important not just to the Republicans 
but to the White House. 

This has been an incredible experi- 
ence. This is the first budget where I 
have stood up in the well of the House 
and felt emotionally or subjectively 
that I wanted to support it, and I want 
to say to my colleagues, if you are not 
for raising taxes or cutting Social Se- 
curity, you have no reason to oppose 
this compromise. If you want to cut 
Social Security, if you want to cut the 
COLA's, if you want to raise taxes, if 
you want to balance the budget off 
the backs of the working men and 
women of America or the poor, then 
vote against it. 

But if you believe responsibly in 
bringing about a budget compromise 
that unites the center right and the 
center left of the political spectrum, 
then it seems to me you owe it to your- 
self and your community and your 
country and the economy, the people 
you represent, to join those of us on 
both sides of the aisle from different 
political parties, at different ends of 
the Capitol, to support it. 
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I want to emphasize one thing once 
again. There is $57 billion of deficit 
savings, with strong efforts made by 
the gentleman from Pennsylvania and 
other leaders of the Democratic Party 
to give us on the Republican side what 
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we think is important, enforcement 
procedures and reconciliation—not ev- 
erything that we wanted, nor did we 
give everything that they wanted to 
the other side. 

This is a very important statement 
to the financial markets that we are 
serious about bringing down the defi- 
cit, which is about 4% to 5 percent of 
GNP today, down to about 2% percent 
of GNP over the next 3 years, with 
any luck at all from the Central Bank 
of the United States which could be 
and should be lowering its interest 
rates in the short term and midrange 
right now. 

Mr. PURSELL. Mr. Speaker, will the 
gentleman yield? 

Mr. KEMP. I would be glad to yield 
to my friend from Michigan, who has 
had such an important contribution to 
make by being one of the leaders of 
the 92 Group. 

Mr. PURSELL. Mr. Speaker, I want 
to congratulate the gentleman from 
New York [Mr. Kemp] for his state- 
ment tonight. No budget could be a 
disaster tonight. We need this budget. 
I do not think there are $55 billion of 
real savings here; I think it is more 
like 38 or 39, but that is a step in the 
right direction. I want to credit the 
Group 92 for putting a budget here 
with hard numbers approved by CBO, 
delivered and introduced on time. And 
to my task force, I want to congratu- 
late them for being constructive and 
trying to build that coalition to 
achieve our national goals, addressing 
the deficit. 

Mr. KEMP. I want to say to my 
friend from Michigan that I totally 
agree with his statement about the re- 
sponsibility of the 92 Group for help- 
ing fashion the final product, but I 
want to assure him, from this gentle- 
man’s standpoint and that of other 
Members of the Republican Party who 
served with him on his budget, all of 
us are convinced there is a lot more 
than $38 billion here, and with any 
luck at all, with a little more growth 
and lower interest rates, we are going 
to have a much better budget picture 
in 1986, much better than has been 
predicted by those who say the sky is 
falling and we are going to hell in a 
handbasket. We are not unless we let 
it happen, and what Chairman Gray 
and the gentleman from Ohio, Mr. 
DEL LATTA, have helped us to do is to 
make sure that we pass a policy choice 
here tonight that can help us move in 
the right direction. 

Mr. PURSELL. Mr. Speaker, it is evi- 
dent that much agonizing and many 
hours of work have gone into the 
budget conference report. I would like 
to commend the conferees for their 
effort and the production of a confer- 
ence report prior to the recess. 

In closely following the budget proc- 
ess this year as chairman of the 92 
Group’s Task Force on the Budget, in 
which we developed a budget of our 
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own, it also is evident that in the 
House-passed budget resolution and in 
this conference report there are con- 
tained many of the proposals that the 
92 Group Budget Task Force worked 
out over 4 months of lengthy delibera- 
tions and that were contained in the 
92 Group’s budget plan, “A Blueprint 
for Balance.” That plan, an early his- 
toric document in that it was the only 
budget, I might add, that was intro- 
duced into the House in compliance 
with the time parameters of the 
Budget Act, was—in the opinion of the 
92 Group—the most fair and equitable 
way to accomplish what should be our 
No. 1 priority, reducing the Federal 
deficit. I would like to commend the 92 
Group Budget Task Force for its tire- 
less work and the hard political deci- 
sions its members made in adopting 
the document, a document which rep- 
resents a spirit of open-mindedness 
and constructive compromise. 

I would also like to commend the 
House Budget Committee and the 
budget conferees for recognizing the 
value of and real and attainable sav- 
ings contained in the 92 Group budget 
resolution and for incorporating its 
proposals into their documents. 

Personally, and somewhat reluctant- 
ly, I rise in support of the budget con- 
ference report. My reluctance stems 
from reservations which the 92 Group 
of House Republicans and which I 
have concerning the report: First, its 
high defense budget authority figure 
and the lack of linkage between de- 
fense budget authority and outlay 
numbers. The conference report takes 
the other body’s budget authority 
figure of $302.5 billion and the House 
outlay figure of $293.5 billion. Even if 
you take into account an apparent 
slowing in spend-out rates at the Pen- 
tagon, outlays still are a function of 
not only past years’ budget authority 
figures but current year’s as well. I’m 
not sure that the relationship con- 
tained in the conference report is 
valid. As for the higher defense budget 
authority number—some $10 billion 
higher than what this body approved 
in the House-passed defense authori- 
zation—we plan to fight that out on 
the floor when the defense authoriza- 
tion conference report and defense ap- 
propriations bills are considered, to try 
to keep defense spending at, or as 
close as possible to a freeze level; 
second, we are concerned about the 
lack of specifics Members have in their 
hands in terms of the policy guidelines 
that achieve the projected outlay sav- 
ings contained in the conference 
report. It is unfortunate that this is 
the case. Because of that, we are con- 
sidering a budget for its own sake. But, 
certainly, it does contain some savings. 
It does contain some guidelines. But 
how real those savings are, at this 
point, we don’t know. That is unfortu- 
nate. 
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We in the 92 Group were conscien- 
tious about having the Congressional 
Budget Office analyze all our outlay 
savings proposals. We have real, at- 
tainable, and credible savings in the 92 
Group budget proposal. For credibility 
is of the utmost importance if guide- 
lines are to be followed. But, in the in- 
terest of providing at least some guide- 
lines and of showing the American 
people we are concerned about deficit 
reduction, at this late hour, and de- 
spite the reservations I’ve expressed, I 
ask the support of the Members of 
this House for the budget conference 
report and urge its approval. 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. KEMP. I am glad to yield to my 
friend, the gentleman from California. 

Mr. LAGOMARSINO. Mr. Speaker, 
I want to thank the gentleman for 
yielding, and I want to join him in his 
commendations of Chairman Gray 
and DEL Latta and also Senator Do- 
MENICI on the the other side. But I 
also want to say to colleagues that the 
gentleman in the well deserves a great 
deal of credit for what is happening 
right now. 

Mr. KEMP. I do not want to lose any 
votes on the left side of the aisle. 

Mr. LAGOMARSINO. I think with- 
out the work of the gentleman, we 
might not have been here tonight. 

Mr. KEMP. I appreciate the words 
of my friend, the gentleman from Cali- 
fornia. 

Let me just conclude, Mr. Speaker, 
by saying that BILL Gray deserves not 
only the thanks but the admiration of 
every Member on both sides of the 
aisle, as does DEL Latta, and I thank 
them both for the pleasure of working 
with them. 

The SPEAKER. The gentleman 
from Massachusetts [Mr. FRANK] has 2 
minutes and 40 seconds remaining. 

Mr. FRANK. Mr. Speaker, I yield 
myself just 10 seconds to say that I 
now understand what the word, “rec- 
onciliation” means in the budget proc- 
ess, because we have just seen the rec- 
onciliation of the gentleman from New 
York and the senior Senator from 
Kansas. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Connecticut [Mr. 
Morrison]. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I thank the gentleman 
for yielding time to me. 

Before saying anything further, I 
would like to join my colleagues in 
commending Chairman Gray for a 
good job and a hard job. But I regret- 
fully rise in opposition to this budget. 

If there is going to be $57 billion in 
savings in outlays, they are only going 
to be achieved with a lower budget au- 
thority figure in defense. Otherwise 
the figure that is being used is a prom- 
ise that cannot be kept. 

A yes vote tonight, while it may 
seem responsible, will open the door 
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for losing this opportunity for saving 
the money we have to save this year 
and in the years to come. The plain 
fact is that this budget resolution, by 
giving in completely to the Senate on 
budget authority, makes the only real 
decision with respect to the defense 
spending. It is a decision that we are 
going to regret in the future if we do 
not make a strong statement against it 
tonight. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Texas [Mr. Frost], a 
member of the committee. 

Mr. FROST. Mr. Speaker, I rise in 
support of the budget, a product that I 
believe this House can be proud of. It 
gives us the opportunity to demon- 
strate tonight that this House can 
govern, that it can pass a budget, and 
that it can answer the pleas of the 
country that we get on with the coun- 
try’s business. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Kansas [Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
not only to pay tribute to the chair- 
man of my Budget Committee, but 
also to indicate my desire to vote with 
him. 

I do so for three principal reasons, 
and I think this is one point that has 
not been made this evening. That is 
that the conference committee report 
recommends a spending level for next 
year of $6 billion less than what the 
President asked the Congress to spend. 
Not only that, there is about $30 bil- 
lion less than what the President re- 
quested over the next 3 years. 

The next point that I think has not 
been emphasized is the fact that this 
conference committee report recom- 
mends a deficit of $50 billion less than 
what the President wanted when he 
offered his budget to the Congress. 

Those points need to be made and 
made clear to the American public be- 
cause the Congress is making an effort 
to get spending under control, and I 
believe this conference committee 
report is a great step in the right di- 
rection. 

The SPEAKER. The time of the 
gentleman from Kansas [Mr. SLAT- 
TERY] has expired. 

Mr. SLATTERY. Mr. Speaker, I ask 
the gentleman for 30 additional sec- 
onds. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield an additional 15 sec- 
onds to the gentleman from Kansas 
(Mr. SLATTERY]. 

Mr. SLATTERY. Mr. Speaker, the 
last point I would like to make to my 
colleagues on the left who are con- 
cerned about the level of defense 
spending is this: let me just remind 
them that we are talking about spend- 
ing ceilings, not spending floors. We 
will have an opportunity to come back 
here and vote on that defense level 
and determine whether we are going 
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to spend $292.5 billion or whether we 
are going to spend $303 billion. Let us 
keep that in mind. We are talking 
about spending ceilings, not spending 
floors. 

The SPEAKER. The gentleman 
from Massachusetts [Mr. Frank] has a 
minute and a half remaining. 

Mr. FRANK. Mr. Speaker, I yield 45 
seconds to the gentleman from New 
York (Mr. WEtss]. 

Mr. WEISS. Mr. Speaker, if the 
question here were on the capacity 
and integrity of the gentleman from 
Pennsylvania, Mr. BILL Gray, whom 
we all respect and admire, this budget 
would pass unanimously; but it is not 
on him that we will be voting. It is on 
the issue itself. It is on the budget. 

I voted for the budget the first time 
around. But as it has re-emerged from 
conference budget it is really a betray- 
al of everything we have been talking 
about. We are talking about a budget 
which, because of the $10 billion de- 
fense increase, is going to be driving 
the domestic programs for the poor 
and for the middle class to be cut this 
year and next year and the year after. 
Before long, we will be asked to take 
that $10 billion out of the hides of the 
American people. 

We do not have to play Ronald Rea- 
gan’s game of destroying essential pro- 
grams enacted for the benefit of the 
people of this country. We should not 
be doing it. We ought to vote no on 
this budget. Let’s defeat it. Then let 
the Budget Committee come back with 
one that does service to the American 
people. In that way we will be doing 
our job properly. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY]. 

Mr. MONTGOMERY. Mr. Speaker, 
I rise in support of this conference 
report, and I would like also to compli- 
ment the very able chairman of the 
Budget Committee, the gentleman 
from Pennsylvania [Mr. Gray], and 
the gentleman from Ohio [Mr. LATTA], 
the ranking minority member, and es- 
pecially the gentleman from Texas, 
Mr. Marvin LEATH, who is a former 
member of the Committee on Veter- 
ans’ Affairs for his work. I commend 
the other members of the conference 
committee as well. 

The Nation’s veterans have been 
treated fairly, in my opinion, in this 
budget report. Let me say as chairman 
of the Committee on Veterans’ Affairs 
that we will have to find $1.1 billion in 
savings over 3 years, and this is not 
smoke and mirrors. But I think we can 
find these savings without really hurt- 
ing the basic benefits for veterans and 
their dependents. 

The numbers that have come back 
in function 700 for veterans are close 
to the numbers that passed in the 
House, and I again want to commend 
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the conferees for that. The veterans 
have been protected in this conference 
report, and I stand here fully in sup- 
port of this report. 

Mr. FRANK. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Oregon (Mr. 
WEAVER]. 

Mr. WEAVER. Mr. Speaker, I rise in 
28 opposition to the budget resolu- 
tion. 

Mr. Speaker, the budget resolution 
before the House is a charade, a farce: 
it would be comic if it were not tragic. 
I do not blame the House Budget 
Committee and its chairman. Only 
three areas exist in which the stagger- 
ing, gruesome, obscene deficits can be 
dealt with. They are the military, 
Social Security, and taxes. The House 
has refused to touch Social Security, 
the other body and the President re- 
fused to deal with the military, and 
the President refuses to deal with 
taxes. So the Budget Committee never 
had a chance. 

We are heading for disaster, for a 
collapse in our economy, a depression 
that will make the 1930’s look like a 
garage sale. Our pathetic attempts to 
deal with the gross idiocy of the defi- 
cits only illuminate the tragic scene 
about to occur in our great Nation. 

The real culprit in the budget deba- 
cle is the President. He refuses to deal 
with reality and is living in economic 
fantasy. His refusal to pay for the 
military spending he has exploded into 
the atmosphere of this country is the 
single most devastating policy to come 
from the White House in our era. 

When the Republican leadership of 
the other body brought forth an oil 
import fee and other aspects which in 
their small way attempted to deal with 
reality, the President torpedoed those 
leaders of his own party. 

I vote against this budget resolution 
because I refuse to endorse the cha- 
rade, the falseness, the unreality 
inside it, wrapped in a ribbon of rheto- 
ric though it be. 
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Mr. FRANK. Mr. Speaker, I yield 
my remaining 30 seconds to the gen- 
tleman from Iowa (Mr. SMITH]. 

Mr. SMITH of Iowa. Mr. Speaker, 
we are operating under a budget now, 
we adopted it 2 weeks ago. The ques- 
tion tonight is, Should we substitute 
the budget before you for the budget 
we are now operating under? Both 
budget resolutions call for practically 
the same amount of cuts, $56 billion or 
$57 billion in 1986. 

The question is, Which one do you 
prefer? This one increases the military 
function $10 billion, takes it out of 
other programs, including Medicare, 
agriculture, small business, and several 
other programs. It also means aban- 
doning the concept of a freeze at no 
more than the 1985 level. 
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I say that we would be better off 
under the resolution we are now oper- 
ating under. The Appropriations Com- 
mittee has been operating under it 
now for 3 weeks. We have done a 
pretty good job and let us not change 
in the middle of the stream here and 
go to a budget resolution that I think 
is inferior to what we now have. 

Mr. LATTA. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from Mississippi [Mr. Lorr]. 

Mr. LOTT. Mr. Speaker, I would like 
to start off by commending the distin- 
guished chairman of the Budget Com- 
mittee. The fact of the matter is 
whether you agree with what he has 
done in this product here tonight, he 
has handled this whole process mas- 
terfully and I admire the work he had 
done. 

I also want to commend our ranking 
member, the gentleman from Ohio 
(Mr. Latta], for the work he has done 
and the conferees for the work they 
have done in the last 3 days. 

The truth of the matter is the con- 
ference on this budget resolution did 
not even begin until 3 days ago. If our 
friends in the other body had gotten 
down to serious negotiations in the 
trenches, where they should have 
been, giving and taking a little bit a 
month ago, we could have done this 
before now and we might have gotten 
a much better budget resolution; but 
in spite of that, I think a good job has 
been done. Oh, it is not everything I 
would like to have. From my view- 
point, I think it cuts too much out of 
defense and it does not cut enough out 
of domestic spending programs, but we 
have got a pretty good budget here to- 
night and I urge my colleagues on this 
side of the aisle, on both sides of the 
aisle, to vote for it. 

Have you noticed tonight across the 
aisle on both sides we have people that 
agree and disagree, Republicans and 
Democrats. Do you know what that in- 
dicates to me? It is probably a pretty 
good budget. We have a got a chance 
here for the first time in a long time, 
maybe the first time, to have a genu- 
inely bipartisan budget resolution. Let 
us not miss that opportunity. 

Now, what are the options? What if 
we defeat this here tonight? How silly 
are we going to seem if we walk away 
from this, throw our hands up in the 
air and go home and say, “Well, what 
the heck, it wasn’t all I wanted, so I 
said, no, thanks.” 

I will tell you what some of the op- 
tions are—no budget resolution, the 
collapse of the budget process and 
when we come back some of you that 
think that it does not cut enough out 
of defense, well, it may go the other 
way from what you think. 

One of the options will be that some 
of our friends around the city might 
say, “Well, wait a minute. Maybe we 
ought to do something with Social Se- 
curity.” 
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Again, how many times are we going 
to hear that? How many times is that 
going to be back on the table? 

So to my friends on this side of the 
aisle, you think tax increases are gone 
for the rest of the year or forever? 
Forget it. If we do not pass the budget 
resolution here tonight, let me tell 
you, tax increases are going to be back 
on the table. 

It is time to get serious about this. It 
does do some good things. There are 
$68 billion in reconciliation here. That 
is more than we had in the House res- 
olution when it originally passed. It 
only had $37 billion. That is more 
than the gentleman from Ohio had in 
his original bill; so there are real rec- 
onciliation savings here. 

There are other features that are 
good, It terminates four programs. It 
ought to terminate a lot more, but it 
terminates four. It reduces outlays for 
Medicare. It eliminates some of the 
phony savings; so there are real impor- 
tant things here, but the important 
thing, in my opinion, is if we walk 
away from this, what is the percep- 
tion? The perception will be very nega- 
tive, that we could not do it. 

Some people say, well, it is not $55 
billion or $56 billion in savings, it is 
only $39 billion. The last time I 
checked buckets on the Mississippi, 
$39 billion was not chicken feed. I 
would rather have $39 billion in sav- 
ings than no savings; so think about 
the perception, what it does to the fi- 
nancial markets. 

Also, most importantly, think about 
the economy and if you are thinking 
about the economy, adopt this budget 
resolution. 

Mr. Speaker, I commend the people 
that have worked to get us this far to- 
night. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentleman from Missouri [Mr. 
GEPHARDT). 

Mr. GEPHARDT. Mr. Speaker, let 
me add my voice to those who have 
praised the gentleman from Pennsyl- 
vania, BILL Gray, for a job well done. 
He has done this job as well as it can 
be done. 

Mr. Speaker, if you are thinking of 
voting against this budget, just think 
of two things that this vote means. 
First, if you vote against the confer- 
ence report, you are saying that you 
are in favor of a deficit for 1986 of 
$229 billion, rather than one of $171 
billion; and by 1988 you are willing to 
have a deficit of $244 billion, instead 
of a deficit of $112 billion. That is 
what the vote is about. 

Second, it is about faith. If we do not 
pass this budget tonight, people all 
over the world and all over this coun- 
try are going to lose faith in where our 
economy is going. We have a $150 bil- 
lion trade deficit. The Third World 
countries that are in debt to the 
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United States hang in the balance on 
whether or not we pass this budget. 
The American people and others are 
lending their support to this. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California [Mr. Panetta], 
a former member of the Budget Com- 
mittee. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of the budget resolution 
and obviously join in commending 
both sides for the work that was done 
here, particularly Chairman Gray for 
the work that he did. 

No one questions that we face a 
major crisis in the deficit. We are 
bleeding. It is a cancer that is bleeding 
and bleeding badly and if it is allowed 
to continue, frankly, it is going to de- 
stroy all our priorities. 

This resolution is not a cure for that 
cancer, no one is saying that it is; but 
when you are bleeding badly, you need 
first aid. You need a tourniquet and 
this resolution is a step in that direc- 
tion to try to protect some of the pri- 
orities we care about and to try to 
achieve some of the savings. 

I wish the White House had joined 
with the Congress in developing a 
common package to deal with this 
problem that faces taxes, faces entitle- 
ments, and faces defense. That did not 
happen; so we tried to work with the 
resolution that the leadership in the 
Congress was able to put together. 

It is precisely because this is a crisis 
that we cannot afford to walk away 
from this resolution, because if we 
walk away from this resolution, we 
walk away from that crisis. 

Support the budget resolution. 

Mr. GRAY of Pennsylvania. Mr. 
Speaker, to close out the debate on 
this issue, I yield the balance of the 
time to the distinguished gentleman 
from Texas [Mr. WricutT], the majori- 
ty leader, the ranking member of the 
Budget Committee. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield for one point? 

Mr. WRIGHT. I yield to the gentle- 
man from New York. 

Mr. HORTON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I want to point out 
that this budget resolution does in- 
clude full funding for 1986 for revenue 
sharing. I want to commend the gen- 
tleman from Pennsylvania and the 
other members of the committee for 
arranging that. That is very impor- 
tant. 

Mr. WRIGHT. Mr. Speaker, I thank 
the gentleman from New York. 

This is not a perfect resolution, Mr. 
Speaker. In an imperfect world, by im- 
perfect creatures, we deal with imper- 
fect works. Just so, we have an imper- 
fect resolution in the sense that it 
does not satisfy anyone completely, 
and yet it happens to be the very best 
that we could achieve under the cir- 
cumstances. 
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Let us just ask ourselves if it is not a 
lot better than inaction. This budget 
resolution, achieved through the bi- 
partisan cooperation to a degree that I 
have never seen before on a budget 
resolution in the entire history of this 
process, reduces the deficit projected 
by President Reagan by $57 billion for 
the coming fiscal year and by some 
$279 billion in the next 3 fiscal years. 

Now, those reductions in deficits are 
worth securing, if you believe as I be- 
lieve that it is just fundamentally dis- 
honest and wrong to continue to live 
on a credit card economy, piling upon 
the backs of our children and grand- 
children the responsibility of paying 
for things that we will have used up 
and worn out before they came of age. 


o 2020 


Yes, it would have been nice, highly 
desirable, if we had been able to 
achieve greater deficit reductions. 
Bear in mind, however, that we have 
achieved these by the historic process 
of consensus. We have achieved them 
without breaking our promise to the 
Social Security recipients or any of 
the other retirees of this country. 

We have achieved them without in- 
creasing taxes or adding any new 
taxes. 

We have done so without yielding to 
some of the demands on the part of 
the other body that we should impose 
such things as user fees upon first- 
term purchasers of homes, or that we 
would make it more difficult for young 
Americans of modest economic circum- 
stances to get a college education. 

We have done it by freezing domes- 
tic spending, by very nearly freezing 
military spending, allowing a modest 
$15 billion increase next year over this 
year’s expenditure level. 

I know there are some who feel that 
$302 billion is too much. But let me 
suggest this: These figures are ceilings. 
There is no requirement that the ceil- 
ings be reached. The requirement 
simply is that they may not be 
breached, and it is altogether possible 
that in that level of spending, and in 
other levels of spending we may be 
able to achieve still greater reductions. 

If we do so while still maintaining 
our compassion and our responsibility 
to those less fortunate in our society, 
as the chairman and the ranking mi- 
nority member and the members of 
our committee have insisted they do, 
then we will have performed a service 
worthy to be remembered. And we will 
have performed a service to our par- 
ticular time and our particular 
moment of history. 

For those reasons I urge that we 
vote resoundingly for this resolution. 
@ Mr. BEDELL. Mr. Speaker, I rise in 
reluctant opposition to this conference 
report on the budget resolution for 
fiscal 1986. I realize the heroic efforts 
made by the conferees, and I com- 
mend Chairman Gray for his attempts 
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to achieve a budget that slows the 
growth of our budget deficits without 
hurting many vitally important pro- 
grams 


We all know what the problem is— 
the deficit. We all know there are no 
easy answers and no perfect answers. I 
believe the issue that we must vote on 
today is whether this conference 
report is an acceptable answer to our 
budget problems. Many Members have 
said that, although this budget is not 
perfect, the responsible thing to do is 
to vote for the budget that the confer- 
ence has reported. On the contrary, I 
believe that the responsible vote is to 
reject this conference report and its 
$10 billion increase for defense. 

Since the beginning of this year, a 
bipartisan group of Members con- 
cerned about the deficit has advocated 
an across-the-board freeze as the first 
step toward dealing with the deficit 
problem. A freeze would only slow the 
growth of the deficit, but it seems the 
only practical answer to our problems. 
I have voted on more than dozen occa- 
sions this year to freeze budget au- 
thority and appropriations in fiscal 
1986 at the 1985 level. These have 
been hard choices, votes cast against 
programs I believe in. 

The House has also voted on numer- 
ous occasions to freeze spending at 
this year’s level. On May 23, 1985, I 
joined the majority of my colleagues 
in supporting the first budget resolu- 
tion, House Concurrent Resolution 
152. This House budget resolution 
would freeze fiscal 1986 defense spend- 
ing at the fiscal 1985 level of $292.6 
billion. The House upheld this posi- 
tion when it voted 301 to 115 to reduce 
the defense authorization bill by $10 
billion in order to bring it into line 
with the House budget resolution. 

Recently, when it seemed that con- 
flicts between the Senate and the 
President might prevent passage of a 
legally binding budget, we in the 
House took the extraordinary step of 
voting to make the budget resolution 
we passed in May binding upon all of 
our appropriations bills. This vote 
reaffirmed yet again our commitment 
to freezing spending. 

Despite these demonstrations of 
House intent, this budget conference 
report permits budget authority for 
defense spending to increase to $302 
billion in fiscal 1986. There is no way 
of getting around the fact that this 
money will eventually be spent, and 
that the defense budget will continue 
to increase faster than inflation in the 
outyears. 

This increase in defense spending 
runs counter to several House-passed 
amendments in the defense authoriza- 
tion bill including: funding cuts of $3.2 
billion for 22 weapons systems, an ad- 
ditional $1.2 billion in funding cuts for 
12 MX missiles that the House decided 
were not needed to keep our country 
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secure, and restrictions on funding for 
R&D activities relating to the strate- 
gic defense initiative. 

Iowans of all political beliefs have 
told me that they support an across- 
the-board budget freeze which in- 
cludes the military. I therefore reluc- 
tantly oppose this budget.e 
@ Mr. DIOGUARDI. Mr. Speaker, I 
rise today reluctantly, to vote for pas- 
sage of the budget resolution. I voted 
against every other budget package 
brought before the House because 
some of those budgets contained in- 
flated savings. As a certified public ac- 
couatant, I did not feel that I could 
support such budgets. Today’s budget 
contains similarily inflated savings. 
However, as an American, I could not 
return to my constituents and tell 
them that we in Congress had failed in 
our primary duty. 

This budget contains no cuts in the 
Social Security Program, cther retire- 
ment programs, or tax increases. If it 
did, I would vote against it. 

This is the first step on a long road 
toward fiscal sanity. It is a hesitant 
step but one that must be taken. I do 
not support the cuts in mass transit 
embodied in this budget and the cuts 
in many programs vital to the people 
of my district, such as community de- 
velopment block grants. I am sure, 
however, that many other Congress- 
men will vote for this package in spite 
of the cuts that it contains which 
injure their constituents. This is not 
the best program, but it is much better 
than no program at all. The Nation 
stands at a precipice and must take a 
step back. I commend my colleagues 
on both sides of the aisle for the long 
hours they put in to produce this doc- 
ument. Thank you Mr. Speaker.e 
è Mr. GROTBERG. Mr. Speaker, I 
rise in support of Senate Concurrent 
Resolution 32, the conference report 
on the first concurrent budget resolu- 
tion for fiscal year 1986. A dark cloud 
that has been hanging over the Cap- 
itol for the last few months is lifting 
now, as we pass this budget resolution. 
This is certainly probably the tough- 
est budget compromise any Congress 
has ever had to hammer out since the 
inception of the Budget Act more than 
a decade ago. I congratulate the con- 
ferees, all of them, from both sides of 
the aisle and both Chambers in the 
Congress for their hard work and per- 
severence. The conference agreement 
is a fair one—no one is too unfairly 
gouged. 

Specifically, I am pleased that $55 
billion in hard budget cuts for fiscal 
year 1986 is achieved in this agree- 
ment. Second, the conferees have 
agreed to the Senate numbers for the 
defense function, allowing for 0-3-3 
percent real growth during fiscal years 
1986-87-88. Third, no changes have 
been made in the conference report 
dealing with cost-of-living adjustments 
for retirement programs. Fourth, as 
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far as domestic cuts are concerned, I 
am pleased that the following has 
been accomplished by the conferees: 
Small Business Administration: $2.5 
billion in savings—similar to the sav- 
ings contained in the House Small 
Business Committee's reauthorization 
of the Small Business Administration; 
Amtrak: 15 percent cut in fiscal year 
1986 as opposed to a 40-percent cut in 
the Senate-passed resolution achieved 
by fiscal year 1988; civilian pay: a 1- 
year pay freeze for Federal employees, 
saving $5 billion in fiscal year 1986; 
general revenue sharing: full funding 
for fiscal year 1986; termination of the 
program in fiscal year 1987; postal sub- 
sidies: 14 percent cut, instead of elimi- 
nation as contained ir the original 
Senate-passed version; and farm pro- 
grams: $7.9 billion in cuts, versus $14.5 
billion in Senate resolution. 

Finally, Mr. Speaker, I am glad that 

the conferees have not approved any 
further taxes. We are not at the “last 
resort” yet, more spending cuts are 
needed. The conference report has 
teeth in it—the reconciliation process 
is alive and strong. I urge my col- 
leagues to vote with me in support of 
this concurrent resolution. The voters 
in my district did not send me to Con- 
gress to do anything but reduce the 
$200 billion Federal budget deficits. 
This is a good start. 
è Mr. EDGAR. Mr. Speaker, as chair- 
man of the Subcommittee on Hospi- 
tals and Health Care of the Commit- 
tee on Veterans’ Affairs, I would like 
to commend the conferees on their 
successful completion of the confer- 
ence on the first concurrent budget 
resolution. We all know the hard work 
and difficult choices involved in that 
endeavor. I am particularly pleased 
that the conferees have achieved for 
our Nation's veterans a budget that is 
very close to that passed by the House 
of Representatives. This restatement 
of our commitment to these brave men 
and women will be appreciated 
throughout our country. 

The SPEAKER. All time has ex- 
pired. 

Under the rule, the previous ques- 
tion is ordered. 

The question is on the motion of- 
fered by the gentleman from Pennsyl- 
vania [Mr. Gray] that the House 
recede from its amendment to Senate 
Concurrent Resolution 32 and concur 
with an amendment. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 


PARLIAMENTARY INQUIRY 
Mr. FRENZEL. Mr. Speaker, I have 
a parliamentary inquiry. Is this the 
motion to recommit? 
The SPEAKER. This is on the adop- 
tion of the motion to recede and 
concur. 
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Mr. FRENZEL. Mr. Speaker, on that 
I demand the yeas and nays. 
The yeas and nays were ordered. 
The vote was taken by electronic 
device, and there were—yeas 309, nays 
119, not voting 5, as follows: 
[Rol No. 290] 


Miller (CA) 
Mineta 
Moakley 
Molinari 
Mollohan 
Monson 
Montgomery 
M 

Hammerschmidt Moore 

Hansen Moorhead 

Hatcher Morrison (WA) 

Hawkins 

Heftel 

Hendon 

Henry 

Hiler 

Hillis 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones (NC) 

Jones (OK) 


Broomfield 
Broyhill 
Bruce 
Bryant 
Burton (CA) 


Coleman (MO) 
Coleman (TX) 
Combest 
Conte 

Cooper 


Rostenkowski 
Rowland (CT) 
Rowland (GA) 


Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 


Eckert (NY) 


Edgar 
Edwards (OK) 
Emerson 
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Skelton 
Slattery 
Slaughter 
Smith (FL) 
Smith (NH) 
Smith (NJ) 


Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams 
Wilson 
Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 


Vander Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walker 
Waxman 


NAYS—119 


Gilman 
Gonzalez 
Green 
Gregg 
Gunderson 
Hartnett 
Hayes 
Hertel 
Hopkins 
Jacobs 
Kanjorski 
Kastenmeier 
Kildee 
Kramer 
LaFalce 
Leach (1A) 
Leath (TX) 
Leland 
Lightfoot 
Lipinski 
Mack 
Madigan 
Markey 
Marlenee 
McCandless 
McGrath 
Miller (OH) 
Miller (WA) 


Sundquist 


Addabbo 
Anderson 
Applegate 
Archer 
Armey 
Barton 
Bates 
Bedell 
Bereuter 
Bosco 
Brown (CA) 


Sensenbrenner 
Shumway 
Sikorski 

Smith (IA) 
Smith (NE) 


NOT VOTING—5 


Gray (IL) Loeffler 
Hefner 


o 2030 
The Clerk announced the following 


Gradison 


pair: 

On this vote: 

Mr. Gray of Illinois for, with Mr. Crane 
against. 

Messrs. LEACH of Iowa, REGULA, 
and WEBER changed their votes from 
“yea” to “nay.” 

Mr. VOLKMER changed his vote 
from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A moton to reconsider was laid on 
the table. 


o 2040 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I move that the House recede 
from its amendment to the title of 
Senate Concurrent Resolution 32. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
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the gentleman from Pennsylvania 
(Mr. Gray]. 
The motion was agreed to. 


AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN- 
GROSSMENT OF HOUSE 
AMENDMENT TO SENATE CON- 
CURRENT RESOLUTION 32, 
FIRST CONCURRENT BUDGET 
RESOLUTION—FISCAL YEAR 
1986 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
in the engrossment of the House 
amendment to Senate Concurrent 
Resolution 32, the Clerk be authorized 
to correct section numbers, punctua- 
tion marks, and cross-references. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


GENERAL LEAVE 


Mr. GRAY of Pennsylvania. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the measure just 
considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


CONFERENCE REPORT ON H.R. 
2475, SIMPLIFICATION OF IM- 
PUTED INTEREST RULES 


Mr. ROSTENKOWSKI submitted 
the following conference report and 
statement on the bill (H.R. 2475) to 
amend the Internal Revenue Code of 
1954 to simplify the imputed interest 
rules of sections 1274 and 483, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. No. 99-250) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2475) to amend the Internal Revenue Code 
of 1954 to simplify the imputed interest 
rules of sections 1274 and 483, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

TITLE I—AMENDMENTS TO IMPUTED 

INTEREST RULES 
SECTION 101. SIMPLIFICATION OF GENERAL IMPUT- 
ED INTEREST RULES. 

(a) Reduction of Imputation Rate From 
120 to 100 Percent; Elimination of Separate 
Testing Rate.— 

(1) AMENDMENTS OF SECTION 1274.— 

(A) Subparagraph / of section 1274(b/(2) 
of the Internal Revenue Code of 1954 (defin- 


August 1, 1985 


ing imputed principal amount) is amended 
by striking out “120 percent of”. 

(B) Clause (ii) of section 1274(c)/(1)(A) of 
such Code is amended to read as follows: 

ii / in any other case, the imputed princi- 
pal amount of such debt instrument deter- 
mined under subsection (b), and 

(C) Paragraph (2) of section 1274(c) of 
such Code is amended by striking out “the 
testing amount” and inserting in lieu there- 
of “the imputed principal amount of such 
debt instrument determined under subsec- 
tion / 

(D) Subsection (c) of section 1274 of such 
Code is amended by striking out paragraph 
(3) and by redesignating paragraph (4) as 
paragraph (3). 

(2) AMENDMENTS OF SECTION 483.— 

(A) The last sentence of section 483(b) of 
such Code (defining total unstated interest) 
is amended by striking out “120 percent of”. 

(B) Subparagraph (B) of section 483(c)(1) 
of such Code is amended to read as follows: 

(B) under which there is total unstated in- 
terest.” 

(b) INTEREST RATES REDETERMINED EACH 
MONTH.— 

(1) IN GENERAL.—Paragraph (1) of section 
1274(d) of such Code (defining applicable 
Federal rate) is amended by striking out 
subparagraphs (B), (C), and (D) and insert- 
ing in lieu thereof the following: 

“(B) DETERMINATION OF RATES.—During 
each calendar month, the Secretary shall de- 
termine the Federal short-term rate, mid- 
term rate, and long-term rate which shall 
apply during the following calendar month. 

(C) FEDERAL RATE FOR ANY CALENDAR 
MONTH.—For purposes of this paragraph— 

] FEDERAL SHORT-TERM RATE.—The Feder- 
al short-term rate shall be the rate deter- 
mined by the Secretary based on the average 
market yield (during any 1-month period se- 
lected by the Secretary and ending in calen- 
dar month in which the determination is 
made) on outstanding marketable obliga- 
tions of the United States with remaining 
periods to maturity of 3 years or less. 

“(ti) FEDERAL MID-TERM AND LONG-TERM 
RATES.—The Federal mid-term and long-term 
rate shall be determined in accordance with 
the principles of clause (i). 

“(D) LOWER RATE PERMITTED IN CERTAIN 
CASES.—The Secretary may by regulations 
permit a rate to be used with respect to any 
debt instrument which is lower than the ap- 
plicable Federal rate if the taxpayer estab- 
lishes to the satisfaction of the Secretary 
that such lower rate is based on the same 
principles as the applicable Federal rate and 
is appropriate for the term of such instru- 
ment.” 

(2) RATE APPICABLE TO ANY SALE OR EX- 
CHANGE.—Paragraph (2) of section 1274(d) of 
such Code (relating to rate applicable to any 
sale or exchange) is amended to read as fol- 
lows: 

(2) LOWEST 3-MONTH RATE APPLICABLE TO 
ANY SALE OR EXC. 

“(A) IN GENERAL.—In the case of any sale or 
exchange, the applicable Federal rate shall 
be the lowest 3-month rate. 

“(B) LOWEST 3-MONTH RATE.—For purposes 
of subparagraph (A), the term ‘lowest 3- 
month rate’ means the lowest of the applica- 
ble Federal rates in effect of any month in 
the 3-calendar-month period ending with the 
1st calendar month in which there is a bind- 
ing contract in writing for such sale or ex- 
change.” 

{c} Rate Increased to 110 Percent in Case 
of Sale-Leaseback.—Section 1274 of such 
Code (relating to determination of issue 
price in the case of certain debt instruments 
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issued for property) is amended by adding 
5 the end thereof the following new subsec- 
‘ion: 

“(e) 110 PERCENT RATE WHERE SALE-LEASE- 
BACK INVOLVED.— 

“(1) IN GENERAL.—In the case of any debt 
instrument to which this subsection applies, 
the discount rate used under subsection 
(b)(2)(B) or section 483(b) shall be 110 per- 
cent of the applicable Federal rate, com- 
pounded semiannually. 

“(2) LOWER DISCOUNT RATES SHALL NOT 
APPLY.—Section 1274A shall not apply to any 
debt instrument to which this subsection ap- 
plies. 

“(3) DEBT INSTRUMENTS TO WHICH THIS SUB- 
SECTION APPLIES.—This subsection shall apply 
to any debt instrument given in consider- 
ation for the sale or exchange of any proper- 
ty if, pursuant to a plan, the transferor or 
any related person leases a portion of such 
property after such sale or exchange.” 

SEC. 102. LOWER DISCOUNT RATE IN CASE OF CER- 
TAIN SALES WHERE STATED PRINCI- 
PAL AMOUNT DOES NOT EXCEED 
$2,800,000. 

(a) General rule.—Subpart A of part V of 
subchapter P of chapter 1 of the Internal 
Revenue Code of 1954 (relating to original 
issue discount) is amended by inserting 
after section 1274 the following new section: 
“SEC. 1274A. SPECIAL RULES FOR CERTAIN TRANSAC- 

TIONS WHERE STATED PRINCIPAL 
AMOUNT DOES NOT EXCEED $2,800,000. 

“(a) LOWER DISCOUNT RATE.— In the case 
of any qualified debt instrument, the dis- 
count rate used for purposes of sections 483 
and 1274 shall not exceed 9 percent, com- 
pounded semiannually. 

“(b) QUALIFIED DEBT INSTRUMENT DE- 
FINED.—For purposes of this section, the term 
‘qualified debt instrument’ means any debt 
instrument given in consideration for the 
sale or exchange of property (other than new 
section 38 property within the meaning of 
section 48(b)) if the stated principal amount 
of such instrument does not exceed 
$2,800,000. 

“(c) ELECTION To USE CASH METHOD WHERE 
STATED PRINCIPAL AMOUNT DOES NoT EXCEED 
$2,000,000.— 

“(1) IN GENERAL.—In the case of any cash 
method debt instrument— 

(a) section 1274 shall not apply, and 

‘(B) interest on such debt instrument 
shall be taken into account by both the bor- 
rower and the lender under the cash receipts 
and disbursements method of accounting. 

% CASH METHOD DEBT INSTRUMENT.—For 
purposes of paragraph (1), the term ‘cash 
method debt instrument’ means any quali- 
fied debt instrument i 

J the stated principal amount does not 
exceed $2,000,000, 

“(B) the lender does not use an accrual 
method of accounting and is not a dealer 
with respect to the property sold or er- 
changed, 

“(C) section 1274 would have applied to 
such instrument but for an election under 
this subsection, and 

“(D) an election under this subsection is 
jointly made with respect to such debt in- 
strument by the borrower and lender. 

“(3) SUCCESSORS BOUND BY ELECTION.— 

IA IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (1) shall apply 
to any successor to the borrower or lender 
with respect to a cash method debt instru- 


t 
B EXCEPTION WHERE LENDER TRANSFERS 
DEBT INSTRUMENT TO ACCRUAL METHOD TAXPAY- 
ER.—If the lender (or any successor) trans- 
fers any cash method debt instrument to a 
taxpayer who uses an accrual method of ac- 
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counting, this paragraph shall not apply 
with respect to such instrument for periods 
after such transfer. 

“(4) FAIR MARKET VALUE RULE IN POTENTIAL- 
LY ABUSIVE SITUATIONS.—In the case of any 
cash method debt instrument, section 483 
shall be applied as if it included provisions 
similar to the provisions of section 
1274(6)(3). 

“(d) OTHER SPECIAL RULES.— 

% AGGREGATION RULES.—For purposes of 
this section— 

A all sales or exchanges which are part 
of the same transaction (or a series of relat- 
ed transactions) shall be treated as 1 sale or 
exchange, and 

“(B) all debt instruments arising from the 
same transaction (or a series of related 
transactions) shall be treated as 1 debi in- 
strument. 

% INFLATION ADJUSTMENTS. — 

“(A) IN GENERAL.—In the case of any debt 
instrument arising out of a sale or erchange 
during any calendar year after 1989, each 
dollar amount contained in the preceding 
provisions of this section shall be increased 
by the inflation adjustment for such calen- 
dar year. Any increase under the preceding 
sentence shall be rounded to the nearest 
multiple of $100 for, if such increase is a 
multiple of $50, such increase shall be in- 
creased to the nearest multiple of $100). 

“(B) INFLATION ADJUSTMENT.—For purposes 
of subparagraph (A), the inflation adjust- 
ment for any calendar year is the percentage 
(if any) by which— 

“(i) the CPI for the preceding calendar 
year exceeds 

ii / the CPI for calendar year 1988. 

For purposes of the preceding sentence, the 
CPI for any calendar year is the average of 
the Consumer Price Index as of the close of 
the 12-month period ending on September 30 
of such calendar year. 

e REGULATIONS.—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the purposes of this subsec- 
tion, including— 

“(1) regulations coordinating the provi- 
sions of this section with other provisions of 
this title, 

2 regulations necessary to prevent the 
avoidance of tax through the abuse of the 
provisions of subsection íc), and 

“(3) regulations relating to the treatment 
of transfers of cash method debt instru- 
ments. 

(b) EXCEPTION FOR ASSUMPTIONS.—Subsec- 
tion (c) of section 1274 of such Code is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) EXCEPTION FOR ASSUMPTIONS.—If any 
person— 

Jin connection with the sale or er- 
change of property, assumes any debt instru- 


ment, or 

“(B) acquires any property subject to any 
debt instrument, 
in determining whether this section or sec- 
tion 483 applies to such debt instrument, 
such assumption (or such acquisition) shall 
not be taken into account unless the terms 
and conditions of such debt instrument are 
modified (or the nature of the transaction is 
changed) in connection with the assump- 
tion (or acquisition).” 

(c) TECHNICAL AMENDMENTS. — 

(1) Section 483 of such Code is amended by 
striking out subsection (e) and by redesig- 
nating subsections (f), (g), and (h) as subsec- 
tions (e), (J), and (g), respectively. 

(2) Paragraph (1) of section 483(e) of such 
Code (as redesignated by paragraph (1)) is 
amended by striking out “7 percent” and in- 
serting in lieu thereof “6 percent”. 
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(3) Subsection (g) of section 483 of such 
Code (as redesignated by paragraph 1 is 
amended to read as follows: 

“(g) CROSS REFERENCES.— 

“(1) For treatment of assumptions, see sec- 
tion 1274(c)(4). 

“(2) For special rules for certain transac- 
tions where stated principal amount does 
not exceed $2,800,000, see section 12744. 

“(3) For special rules in case of the bor- 
rower under certain loans for personal use, 
see section 127500 


(4) Paragraph (4) of section 280G(d) of 
such Code is amended by striking out “in 
accordance with section 1274(b)(2)” and in- 
serting in lieu thereof “by using a discount 
rate equal to 120 percent of the applicable 
Federal rate (determined under section 
1274(d)), compounded semiannually”. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart A of part V of subchapter P 
of chapter 1 of such Code is amended by in- 
serting after the item relating to section 
1274 the following new item: 


“Sec. 1274A. Special rules for certain trans- 
actions where stated principal 
amount does not exceed 
$2,800,000.” 

SEC. 103. RECOVERY PERIOD FOR 18-YEAR REAL 

PROPERTY EXTENDED TO 19 YEARS. 

(a) In General.—Clause (i) of section 
168(b)/(2)(A) of the Internal Revenue Code of 
1954 (relating to amount of deduction for 
18-year real property) is amended by strik- 
ing out “18-year recovery period” and in- 
serting in lieu thereof “19-year recovery 
period”. 

(b) TECHNICAL AMENDMENTS.— 

(1) The following provisions of the Inter- 
nal Revenue Code of 1954 are amended by 
striking out “18-year real property” each 
place it appears in the tert and headings 
thereof and inserting in lieu thereof “19-year 
real property’: 

(A) Section 168 (relating to accelerated 
cost recovery system). 

(B) Section 57(a/(12) (relating to prefer- 
ence for accelerated cost recovery deduc- 
tion). 

(C) Section 312(k/(3)(A) (relating to earn- 
ings and profits). 

(D) Subparagraphs (A), (B), and (C) of sec- 
tion 1245(a)(5) (relating to gain from dispo- 
sitions of certain depreciable property). 

(2) The table contained in subparagraph 
(A) of section 168(6)(3) of such Code (relat- 
ing to election of different recovery percent- 
age) is amended by striking out “18, 35, or 
45” and inserting in lieu thereof “19, 35, or 
45 years”. 

(3)(A) Subparagraph (B) of section 
168 of such Code (relating to compo- 
nents of section 1250 class property) is 
amended ty redesignating clause (iii) as 
clause (iv) and by inserting after clause (ii) 
the following new clause: 

iii / BUILDINGS PLACED IN SERVICE BEFORE 
MAY 9, 1985.—In the case of any building 
placed in service by the taxpayer before May 
9, 1985, for purposes of applying subpara- 
graph (A) to components of such buildings 
placed in service after May 8, 1985, the de- 
duction allowable under subsection (a) with 
respect to such components shall be comput- 
ed in the same manner as the deduction al- 
lowable with respect to the first component 
placed in service after May 8, 1985.” 

(B) Clause (ii) of section 168(f/(1)(B) of 
such Code is amended by striking out 
“March 15, 1984, the” and inserting in lieu 
thereof “March 15, 1984, and before May 9, 
1985, the”. 
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(C) Clause (iv) of section 168(f)(1)(B) of 
such Code, as redesignated by subparagraph 
(A), is amended by striking out “or (ii)” and 
inserting in lieu thereof “ (ii), or (iii 

(4) Clause (ii) of section 168(f)(12)(B) of 
such Code (relating to limitations for prop- 
erty financed with tax-exempt bonds) is 
amended— 

(A) by striking out “15-year real property” 
each place is appears in the heading and the 
tert and inserting in lieu thereof “19-year 
real property”, and 

(B) by striking out “15 years” and insert- 
ing in lieu thereof “19 years”. 

(5) Paragraph (2) of section 48(g) of such 
Code (relating to special rules for qualified 
rehabilitated buildings) is amended by strik- 
ing out “18” in subparagraphs (AXi and 
(B)(v) thereof and inserting in lieu thereof 
af ee 

(6) The table contained in subparagraph 
(B) of section 47(a)(5) of such Code (relating 
to special rules for recovery property) is 
amended by stiking out “For 15-year, 10- 
year, and 5-year property” and inserting in 
lieu thereof “For property other than 3-year 
property”. 

(7) Clause (i) of section So of 
such Code (relating to real property and 
low-income housing) is amended by striking 
out “18 years” and inserting in lieu thereof 
“19 years”. 

SEC. 104. SPECIAL RULE FOR CERTAIN WORKOUTS. 

(a) GENERAL RLE. Sections 483 and 1274 
of the Internal Revenue Code of 1954 shall 
not apply to the issuance or modification of 
any written indebtedness 1 

(1) such issuance or modification is in 
connection with a workout of a specified 
MLC loan which (as of May 31, 1985) was 
substantially in arrears, and 

(2) the aggregate principal amount of in- 
debtedness resulting from such workout does 
not exceed the sum (as of the time of the 
workout) of the outstanding principal 


amount of the specified MLC loan and any 
arrearages on such loan, 
(bo) Speciriep MLC Loan.—For purposes of 


subsection (a), the term “specified MLC 
loan” means any loan which, in a submis- 
soin dated Jun 17, 1985, on behalf of the 
New York State Mortgage Loan Enforcement 
and Administration Corporation had one of 
the following loan numbers: 001, 005, 007, 
012, 025, 038, 041, 042, 043, 049, 053, 064, 068, 
090, 141, 180, or 188. 

SEC. 105. EFFECTIVE DATES. 

(a) SECTIONS 101 AnD 102.— 

(1) IN GENERAL,—Except as provided in 
paragraph (2), the amendments made by sec- 
tions 101 and 102 shall apply to sales and 
exchanges after June 30, 1985, in taxable 
years ending after such date. The amend- 
ment made by section 2 of Public Law 98- 
612 shall not apply to sales and exchanges 
after June 30, 1985, in taxable years ending 
after such date. 

(2) Regulatory authority to establish lower 
rate.—Section 1274(d)(1)(D) of the Internal 
Revenue Code of 1954, as added by section 
101(b), shall apply as if included in the 
amendments made by section 41 of the Tax 
Reform Act of 1984. 

(6) SECTION 103.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by section 103 shall apply with respect 
to property placed in service by the tarpayer 
after May 8, 1985. 

(2) EXCEPTION.—The amendments made by 
section 103 shall not apply to property 
placed in service by the tarpayer before Jan- 
uary 1, 987, f— 

(A) the taxpayer or a qualified person en- 
tered into a binding contract to purchase or 
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construct such property before May 9, 1985, 
or 

(B) construction of such property was 

commenced by or for the taxpayer or a 
qualified person before May 9, 1985. 
For purposes of this paragraph, the term 
“qualified person” means any person whose 
rights in such a contract or such property 
are transferred to the taxpayer, but only if 
such property is not placed in service before 
such rights are transferred to the taxpayer. 

(3) SPECIAL RULE FOR COMPONENTS.—For 
purposes of applying section 168(f/(1)(B) of 
the Internal Revenue Code of 1954 (as 
amended by section 103) to components 
placed in service after December 31, 1986, 
property to which paragraph (2) of this sub- 
section applies shall be treated as placed in 
service by the tarpayer before May 9, 1985. 

(4) TECHNICAL CORRECTION.—The amend- 
ment made by paragraph (6) of section 
103(b) shall apply as if included in the 
amendments made by section 111 of the Tax 
Reform Act of 1984. 

(5) SPECIAL RULE FOR LEASING OF QUALIFIED 
REHABILITATED BUILDINGS.—The amendment 
made by paragraph (5) of section 103(b) to 
section 48(g)/(2)/(B)(v) of the Internal Reve- 
nue Code of 1954 shall not apply to leases 
entered into before May 22, 1985, but only if 
the lessee signed the lease before May 17, 
1985. 

TITLE II—~AMENDMENTS TO BELOW- 

MARKET INTEREST RULES 
SEC. 201. CERTAIN LOANS TO QUALIFIED CONTINU- 
ING CARE FACILITIES EXEMPT FROM 
BELOW-MARKET 

RULES. 

(a) IN GENERAL.—Section 7872 of the Inter- 
nal Revenue Code of 1954 (relating to treat- 
ment of loans with below-market interest 
rates) is amended by redesignating subsec- 
tion (g) as subsection (h) and by inserting 
after subsection (f) the following new subsec- 
tion: 

“(g) EXCEPTION FOR CERTAIN LOANS TO 
QUALIFIED CONTINUING CARE FACILITIES,— 

“(1) IN GENERAL.—This section shall not 
apply for any calendar year to any below- 
market loan made by a lender to a qualified 
continuing care facility pursuant to a con- 
tinuing care contract if the lender for the 
lender’s spouse) attains age 65 before the 
close of such year. 

“(2) $90,000 Limir.—Paragraph (1) shall 
apply only to the extent that the aggregate 
outstanding amount of any loan to which 
such paragraph applies (determined without 
regard to this paragraph), when added to the 
aggregate outstanding amount of all other 
previous loans between the lender (or the 
lender’s spouse) and any qualified continu- 
ing care facility to which paragraph (1) ap- 
plies, does not exceed $90,000. 

% CONTINUING CARE CONTRACT.—For pur- 
poses of this section, the term ‘continuing 
care contract’ means a written contract be- 
tween an individual and a qualified con- 
tinuing care facility under which— 

“(A) the individual or individual s spouse 
may use a qualified continuing care facility 
Sor their life or lives, 

“(B) the individual or 
spouse— 

i will first— 

“(I) reside in a separate, independent 
living unit with additional facilities outside 
such unit for the providing of meals and 
other personal care, and 

“(II) not require long-term nursing care, 


and 

ii then will be provided long-term and 
skilled nursing care as the health of such in- 
dividual or individual’s spouse requires, 
and 


INTEREST RATE 


individual’s 


August 1, 1985 


“(C) no additional substantial payment is 
required if such individual or individuals 
spouse requires increased personal care serv- 
ices or long-term and skilled nursing care. 

“(4) QUALIFIED CONTINUING CARE FACILITY.— 

A IN GENERAL.—For purposes of this sec- 
tion, the term ‘qualified continuing care fa- 
cility’ means 1 or more facilities— 

“(i) which are designed to provide services 
under continuing care contracts, and 

ii / substantially all of the residents of 
which are covered by continuing care con- 
tracts. 

“(B) SUBSTANTIALLY ALL FACILITIES MUST BE 
OWNED OR OPERATED BY BORROWER.—A facili- 
ty shall not be treated as a qualified con- 
tinuing care facility unless substantially all 
facilities which are used to provide services 
which are required to be provided under a 
continuing care contract are owned or oper- 
ated by the borrower. 

“(C) NURSING HOMES EXCLUDED.—The term 
‘qualified continuing care facility’ shall not 
include any facility which is of a type which 
is traditionally considered a nursing home. 

“(5) ADJUSTMENT OF LIMIT FOR INFLATION. — 

“(A) IN GENERAL.—In the case of any loan 
made during any calendar year after 1986 to 
which paragraph (1) applies, the dollar 
amount in paragraph (2) shall be increased 
by the inflation adjustment for such calen- 
dar year. Any increase under the preceding 
sentence shall be rounded to the nearest 
multiple of $100 (or, if such increase is a 
multiple of $50, such increase shall be in- 
creased to the nearest multiple of $100). 

“(B) INFLATION ADJUSTMENT.—For purposes 
of subparagraph (A), the inflation adjust- 
ment for any calendar year is the percentage 
(if any) by which— 

“(i) the CPI for the preceding calendar 
year exceeds 

ii / the CPI for calendar year 1985. 


For purposes of the preceding sentence, the 
CPI for any calendar year is the average of 
the Consumer Price Index as of the close of 
the 12-month period ending on September 30 
of such calendar year.” 

(b) CLARIFICATION OF APPLICATION OF 
BELOW-MARKET INTEREST RATE RULES TO 
LOANS TO QUALIFIED CONTINUING CARE FACILI- 
TIES.—Paragraph (1) of section 7872(c) of 
such Code (relating to below-market loans to 
which section applies) is amended by 
adding at the end thereof the following new 
subparagraph: 

F LOANS TO QUALIFIED CONTINUING CARE 
FACILITIES.—Any loan to any qualified con- 
tinuing care facility pursuant to a continu- 
ing care contract.” 

(c) CONFORMING AMENDMENTS. — 

(1) Paragraph (1) of section 7872(c) of 
such Code is amended by inserting “and 
subsection g) after “subsection”. 

(2) Subparagraph (E) of section 7872(c)}(1) 
of such Code is amended by striking out “or 
C)“ and inserting in lieu thereof /, or 
F)“. 

SEC. 202. TIME FOR DETERMINING RATE APPLICA- 
BLE TO EMPLOYEE RELOCATION 
LOANS. 

Subsection (f) of section 7872 of the Inter- 
nal Revenue Code of 1954 (relating to treat- 
ment of loans with below-market interest 
rates) is amended by adding at the end 
thereof the following new paragraph: 

I TIME FOR DETERMINING RATE APPLICA- 
BLE TO EMPLOYEE RELOCATION LOANS.— 

“(A) IN GENERAL.—In the case of any term 
loan made by an employer to an employee 
the proceeds of which are used by the em- 
ployee to purchase a principal residence 
(within the meaning of section 1034), the de- 
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termination of the applicable Federal rate 
shall be made as of the date the written con- 
tract to purchase such residence was entered 
into. 

“(B) PARAGRAPH ONLY TO APPLY TO CASES TO 
WHICH SECTION 217 APPLIES.—Subparagraph 
(A) shall only apply to the purchase of a 
principal residence in connection with the 
commencement of work by an employee or a 
change in the principal place of work of an 
employee to which section 217 applies.” 

SEC. 203. SECTION 7872 OF THE INTERNAL REVENUE 
CODE SHALL NOT APPLY TO NON-LOAN 
PAYMENTS TO CERTAIN RESIDENTIAL 
HOUSING FACILITIES FOR THE ELDER- 
LY. 

(a) GENERAL RuLE.—For purposes of sec- 
tion 7872 of the Internal Revenue Code of 
1954, payments made to a specified inde- 
pendent living facility for the elderly by a 
payor who is an individual at least 65 years 
old shall not be treated as loans provided— 

(1) the independent living facility is de- 
signed and operated to meet some substan- 
tial combination of the health, physical, 
emotional, recreational, social, religious 
and similar needs of persons over the age of 
65; 

(2) in exchange for the payment, the payor 
obtains the right to occupy (or equivalent 
contractual right) independent living quar- 
ters located in the independent living facili- 
ty; 

(3) the amount of the payment is equal to 
the fair market value of the right to occupy 
the independent living quarters; 

(4) upon leaving the independent living 
facility, the payor is entitled to receive a 
payment equal to at least 50 percent of the 
Jair market value at that time of the right to 
occupy the independent living quarters, the 
timing of which payment may be contingent 
on the time when the independent living fa- 
cility is able to locate a new occupant for 
such quarters; and 

(5) the excess, if any, of the fair market 
value of the independent living quarters at 
the time the payor leaves such quarters (less 
a reasonable amount to cover costs) over the 
amount paid to the payor is used by an or- 
ganization described in section 501(c/(3) of 
such Code to provide housing and related 
services for needy elderly persons. 

(b) SPECIFIED INDEPENDENT LIVING FACILITY 
FOR THE ELDERLY.—For purposes of this sec- 
tion— 

(1) IN GENERAL.—The term “specified inde- 
pendent living facility for the elderly” 
means— 

(A) the Our Lady of Life Apartments 
owned by a Missouri not-for-profit corpora- 
tion with the same name, 

(B) the Laclede Oaks Manor owned by the 
Lutheran Health Care Association of St. 
Louis, Missouri, and 

(C) the Luther Center Northeast owned by 
the Lutheran Altenheim Society of Missouri. 

(2) REQUIREMENTS.—A facility shall not be 
considered to be a specified independent 
living facility for the elderly— 

(A) if it is located at any site other than 
the site which it occupied (or was in the 
process of occupying through construction) 
on the date of the enactment of this Act, or 

(B) if its ownership is transferred after 
such date of enactment to a person other 
than an organization described in section 
SOV D of the Internal Revenue Code of 
1954. 

SEC. 204. EFFECTIVE DATES. 

(a) SECTION 201.— 

(1) IN GENERAL.—The amendments made by 
section 201 shall apply with respect to loans 
made after the date of enactment of this Act. 
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(2) SECTION 7872 NOT TO APPLY TO CERTAIN 
LOANS.—Section 7872 of the Internal Reve- 
nue Code of 1954 shall not apply to loans 
made on or before the date of the enactment 
of this Act to any qualified continuing care 
facility pursuant to a continuing care con- 
tract. For purposes of this paragraph, the 
terms “qualified continuing care facility” 
and “continuing care contract” have the 
meanings given such terms by section 
7872(9) of such Code (as added by section 
201). 

(b) SECTION 202.—The amendment made by 
section 202 shall apply to contracts entered 
into after June 30, 1985, in taxable years 
ending after such date. 

(c) SECTION 203.—The provisions of section 
203 shall apply as if included in section 
172(a) of the Tax Reform Act of 1984. 

And the Senate agree to the same. 

Dan ROSTENKOWSKI, 
Sam M. GIBBONS, 


Guy VANDER JAGT, 
Managers on the Part of the House. 
BoB Packwoop, 
W.V. ROTH, 
JOHN HEINZ, 
DAVID DURENBERGER, 
RUssELL B. LONG, 
LLOYD BENTSEN, 
SPARK M. MATSUNAGA, 
DANIEL PATRICK 
MOYNIHAN, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2475) to amend the Internal Revenue Code 
of 1954 to simplify the imputed interest 
rules of sections 1274 and 483, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and Senate amendment. The dif- 
ferences between the House bill, the Senate 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the 
conferees, and minor drafting and clarifying 
changes. 

I. SIMPLIFICATION OF GENERAL IMPUTED 
INTEREST RULES 


A. THE IMPUTED INTEREST RULES 
Present laws 
The imputed interest rate 


Overview 


Under the imputed interest rules, whether 
there is adequate stated interest in a debt 
instrument issued for nonpublicly-traded 
property is determined by reference to an 
appropriate “test rate.” Where adequate in- 
terest is not stated, the imputed interest 
rules recharacterize a portion of the princi- 
pal amount of the debt instrument for 
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income tax purposes using a somewhat 
higher “imputation rate.” The amounts of 
principal and interest as recharacterized will 
generally determine the seller’s amount re- 
alized” the buyer's basis in the property, 
and the amount of interest deductions and 
interest income for the buyer and the seller, 
respectively. The test rate for a debt instru- 
ment subject to the imputed interest rules is 
the rate in effect on the first day there is a 
binding contract for the sale or exchange of 
the property. All test and imputation rates 
are applied using semiannual compounding. 
“Test rates” and “imputation rates” 


General rule.—For sales or exchanges 
after December 31, 1984, of new property el- 
igible for the investment credit, and for all 
sales or exchanges after June 30, 1985, the 
test rate is 110 percent of the “applicable 
Federal rate,” and the imputation rate is 
120 percent of the “applicable Federal 
rate.” 

Special rule for certain transactions 
before July 1, 1985.—For sales or exchanges 
after December 31, 1984, and before July 1, 
1985, of property other than new property 
eligible for the investment credit, the test 
rate for “borrowed amounts” not exceeding 
$2 million is 9 percent. The test rate for bor- 
rowed amounts exceeding $2 million is a 
“blend” of 9 percent on the first $2 million 
and 110 percent of the applicable Federal 
rate (the “AFR” on the excess. In applying 
the $2 million limitation, all sales or ex- 
changes that are part of the same transac- 
tion (or a series of related transactions) are 
treated as one transaction, a) © all debt in- 
struments arising from the same transac- 
tion (or a series of related transactions) are 
treated as one debt instrument. The imputa- 
tion rate for transactions during this same 
period is 10 percent for borrowed amounts 
up to $2 million and a blend of 10 percent 
and 120 percent of the AFR for borrowed 
amounts exceeding $2 million. 

Other lower test and imputation rates.— 
The test rate for certain sales of homes and 
farm property after June 30, 1985, may not 
exceed 9 percent. This exception generally 
is limited to $250,000 for sales of homes and 
$1 million for sales of farms. 

Applicable Federal rate.—The applicable 
Federal rate (“AFR”) for a debt instrument 
is the lower of two published rates, one 
specified by the Tax Reform Act of 1984 
(the “1984 Act”) and one specified in tempo- 
rary Treasury regulations. The statutory 
rate is based on the weighted average of 
yields over a period of six months for mar- 
ketable obligations of the United States 
Government with a comparable maturity. 
Such rates are redetermined at six-month 
intervals for three categories of debt instru- 
ments: short-term maturity (three years or 
less), mid-term maturity (more that three 
years but not in excess of nine years), and 
long-term maturity (more than nine years).' 

The rates determined under the tempo- 
rary Treasury regulations are intended to 
reflect more accurately the current market- 
place.? These rates are computed monthly 


1 Appropriate adjustments to the rates are to be 
made for application to debt instruments, the inter- 
est on which is wholly or partly exempt from tax 
(sec. 1288). 

The mechanism provided by the temporary reg- 
ulations is intended to respond to a problem that 
may exist where interest rates decline after the 
period in which the Federal rates were determined. 
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using the same methodology described 
above, except that the rates reflect the aver- 
age yields for one-month periods. In any 
month, the lower of the six-month rate or 
the monthly rate is the AFR. However, in 
cases where the monthly rate for either of 
the two preceding montis is lower than the 
AFR for a particular month, the test rate 
for that month is the lower of the two such 
rates. 

Exceptions.—The imputed interest rules 
do not apply to the obligor on a debt instru- 
ment incurred in the acquisition of personal 
use property, to the sale of certain patents, 
to certain annuities, and to transactions in- 
volving a sale of property with a sales price 
of not more than $3,000. 


Method of accounting 


Interest income and expense on debt in- 
struments that are issued for property and 
that do not require the current payment of 
interest generally must be accounted for on 
the accrual method of accounting unless 
one of the following exceptions apply. 

The accrual accounting requirement does 
not apply to (1) debt instruments issued for 
nonpublicly-traded property in transactions 
that are excepted from the imputed interest 
rules, (2) debt created in the sale of certain 
small businesses and farms, (3) debt created 
in the sale of a principal residence, and (4) 
debt created where the total payments are 
less than $250,000. 

Assumptions 

The assumption of the following debt obli- 
gations in connection with the sale or ex- 
change of property, or the taking of proper- 
ty subject to such debt obligations, does not 
result in the application of the imputed in- 
terest rules, provided that the terms and 
conditions of the obligation are not modi- 
fied in connection with the sale: (1) loans 
that were made before October 16, 1984, and 
assumed after December 31, 1984, in connec- 
tion with the sale of property the purchase 
price of which does not exceed $100 million 
and (2) all loans assumed in connection with 
the sale of a residence, certain farms, and 
certain trades or businesses. 

House Bill 
The imputed interest rules 

Overview 

The House bill makes four basic changes 
to the imputed interest rates. First, the 
House bill generally reduces the test rate 
from 110 percent of the AFR to 100 percent 
of the AFR. Second, the House bill provides 
for lower imputed interest rates for certain 
smaller transactions. Third, the House bill 
provides that the imputation rate would be 
the same as the test rate (ie., there would 
be no higher “penalty rate” where inad- 
equate interest is stated). Finally, the House 
bill revises the computation of the AFR 
from a semiannual rate to a monthly rate. 


Lower overall imputed interest rate 


Under the House bill, the imputed interest 
rate (I. e., the test rate and the imputation 
rate) is reduced to 100 percent of the AFR. 

Lower imputed interest rates for certain 

smaller transactions 

The House bill places a limit on the im- 
puted interest rates in smaller transactions 
that do not involve new property eligible for 
the investment tax credit. Under these 
rules, where the amount of seller financing * 


»The amount of seller financing is measured by 
the stated principal amount of the seller-financed 
debt instrument. 
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does not exceed $2 million, the House bill 
provides that the imputed interest rate 
cannot exceed 9 percent.“ Where the 
amount of seller financing exceeds $2 mil- 
lion but is less than $4 million, the imputed 
interest rate cannot exceed a “blend” of 9 
percent on a specified portion of the seller 
financing and the 100 percent of the AFR 
on the remainder. The portion of the seller- 
financing eligible for the 9 percent rate is 
equal to $2 million reduced dollar-for-dollar 
by the amount of seller financng over $2 
million. Where the amount of seller financ- 
ing is $4 million or more, the imputed inter- 
est rate is equal to 100 percent of the AFR. 
The $2 million and $4 million thresholds 
amounts will be indexed for inflation begin- 
ning after 1988. 

For sales of new property eligible for the 
investment credit, the imputed interest rate 
for a seller-financed debt instrument is 
equal to 100 percent of the AFR regardless 
of the amount of seller financing. 

Elimination of the penalty rate 

Under the House bill, the imputation rate 
for a debt instrument that fails to state ade- 
quate interest will be the same as the test 
rate for that instrument. Accordingly, there 
is only one “imputed interest rate” for a 
transaction and there is no separate “penal- 
ty rate” where a debt instrument does not 
state adequate interest for any reason. 

Determination of the applicable Federal 

rate 


Under the House bill, the sole mechanism 
for determining the AFR will be the one 
currently prescribed by the temporary 
Treasury regulations. The alternative mech- 
anism under present law for determining 
the six-month rate prescribed by the 1984 
Act will be eliminated. 

Under these revised rules, the AFR will be 
computed using the same methodology as 
under present law, except that the rates will 
be determined on a monthly basis and the 
rate will reflect the average yields for one- 
month periods. In addition, the AFR for a 
particular month may be used as the imput- 
ed interest rate for contracts for sales or ex- 
changes entered into in that month and the 
next two succeeding months. 

Regulatory authority 

The House bill authorizes the Treasury 
Department to issue regulations specifying 
the circumstances in which transactions will 
be treated as “part of the same transaction 
or related transactions” for the purpose of 
applying the $2 million and $4 million limi- 
tations. The House bill also provides that 
the Treasury Department is authorized to 
issue regulations under which taxpayers 
would be permitted to demonstrate that, in 
appropriate circumstances, a rate lower 
than AFR provided by the statute, but cal- 
culated according to the same principles as 
the AFR,‘ is a more appropriate imputed in- 
terest rate for a particular debt instrument. 
Finally, the House bill authorizes the Treas- 
ury Department to issue regulations regard- 
ing the relationship of the imputed interest 
provisions to other Code provisions. 

Method of accounting 

The House bill provides that, in the case 
of certain debt instruments that otherwise 
would be subject to the accrual accounting 
requirement, interest income and expense 
arising from such debt instruments may be 


As under present law. all rates will be com- 
pounded semiannually. 

* That is, rate that is calculated by reference to 
Treasury obligations with similar maturity. 
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accounted for on the cash receipts and dis- 
bursements method of accounting. To be eli- 
gible for such treatment, (1) the stated prin- 
cipal amount of the debt instrument cannot 
exceed $2 million, (2) the debt instrument 
must arise from the sale of property by a 
cash-basis taxpayer who is not a dealer in 
the type of property sold, and (3) the lender 
and the borrower must jointly elect such 
treatment. A debt instrument meeting these 
requirements is to be known as a “cash- 
method debt instrument.” 

Special rules are provided relating to the 
treatment of taxpayers who are the succes- 
sors to either the issuer or holder of a cash- 
method debt instrument. The Treasury De- 
partment is authorized to issue regulations 
prescribing rules to prevent abuses of the 
special treatment afforded to cash-method 
debt instruments. 


Assumptions 


Under the House bill, if an existing debt 
instrument is assumed in connection with 
the sale or exchange of property (or if the 
property is acquired subject to an existing 
debt instrument), the imputed interest rules 
will not apply to such existing debt instru- 
ment by reason of such assumption (or aqui- 
sition) unless either the terms of the exist- 
ing debt instrument are modified in connec- 
tion with the transaction or the nature of 
the transaction is changed. 


Effective date 


The provisions of the House bill relating 
to the amendment of the imputed interest 
rules are effective for sales or exchanges oc- 
curring after June 30, 1985. 


Senate amendment 
The imputed interest rules 


The Senate amendment generally follows 
the House bill with certain modifications. 
Under the Senate amendment, in general, 
the amount of seller financing that would 
be eligible for the 9 percent rate is $2 mil- 
lion for all transactions where the amount 
of seller financing does not exceed $4 mil- 
lion. In transactions involving the sale of 
farm property or real property used in cer- 
tain closely held trades or businesses, $2 
million of seller financing would be eligible 
for the 9 percent rate, provided the total 
amount of seller financing did not exceed $9 
million. Also under the Senate amendment, 
an imputed interest rate of 110 percent of 
the AFR would apply to any sale-leaseback 
transaction or any transaction involving a 
sales price in excess of $25 million. In addi- 
tion, where the AFR exceeded 12 percent, 
the imputed interest rate for certain trans- 
actions would be limited to the sum of 12 
percent and one-third of the excess of the 
AFR over 12 percent. 

The authority granted to the Treasury 
Department to provide regulations that 
would permit taxpayers to prove that a 
lower imputed interest rate is appropriate 
would be effective as if it were contained in 
the 1984 Act. 


Method of accounting 

The Senate amendment is the same as the 
House bill. 
Assumptions 

The Senate amendment is the same as the 
House bill. 

Conference agreement 

The imputed interest rules 


The conference agreement generally fol- 
lows the House bill with the following modi- 
fications. Under the conference agreement, 
where the amount of seller financing does 
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not exceed $2,800,000, the imputed interest 
rate generally may not exceed 9 percent. 
Where the amount of seller financing is 
greater than $2,800,000, the imputed inter- 
est rate is generally 100 percent of the AFR. 
An imputed interest rate of 110 percent of 
the AFR, however, applies to sale-leaseback 
transactions. Indexing of the $2,800,000 
threshold for the 9 percent rate (and the $2 
million threshold for cash-method debt in- 
struments) begins after 1989. 

The effective date of the regulatory au- 
thority relating to the use of a lower imput- 
ed interest rate is the same as in the Senate 
amendment. In this regard, the conferees 
intend that the regulatory authority be ex- 
ercised in a manner so that the lower rate 
would be permitted only in circumstances 
where it can be demonstrated that both the 
rate recalculated based on the same princi- 
ples as the AFR and the rate at which the 
borrower can borrow funds on an arm’s 
length basis is lower than the AFR that oth- 
erwise would be applicable to the borrower's 
debt instrument. Further, it is intended that 
the rate permitted under the regulations 
would be not less than the borrower's arm's 
length borrowing rate. 

The conferees understand that where a 
sale or exchange takes place after June 30, 
1985, pursuant to a binding contract entered 
into on or before that date, the imputed in- 
terest rates for such a transaction are to be 
determined pursuant to the provisions of 
the conference agreement using the applica- 
ble Federal rates in effect on the date the 
binding contract was entered into. For ex- 
ample, if a seller executes a binding contract 
on March 15, 1985, with a buyer to purchase 
nonpublicly-traded property with seller fi- 
nancing of $3 million and the transaction is 
closed on July 15, 1985, the test rate is 100 
percent of the AFR for March 15, 1985. 

Under the conference agreement, the im- 
puted interest rules will not be applied to 
the issuance or modification of certain spec- 
ified debt instruments held by the New 
York State Mortgage Loan Enforcement 
and Administration Corporation provided 
such issuance or modification is in connec- 
tion with the workout of such debt instru- 
ments and the principal amount of indebt- 
edness resulting from such workout does 
not exceed the sum (as of the time of the 
workout) of the outstanding principal 
amount of the specified debt instrument 
and any arrearages thereon. The conferees 
understand that the rate of interest charged 
with respect to the arrearages shall be not 
less than the rate on the related loan. The 
conferees intend no inference in adopting 
this provision regarding the appropriate 
income tax treatment of such debt instru- 
ments or of other debt instruments in simi- 
lar circumstances. Specifically, the confer- 
ees intend that no inferences be taken from 
the adoption of this provision that any ar- 
rangements existing prior to or resulting 
from these workout agreements is properly 
considered as debt for tax purposes. 


Method of accounting 


The conference agreement is the same as 
the House bill and the Senate amendment. 


Assumptions 


The conference agreement is the same as 
the House bill and the Senate amendment. 
The conferees are concerned about the 
extent to which the assumption rules apply 
when the terms of the debt are modified. 
The conferees expect that the Treasury De- 
partment will issue regulations, consistent 
with the purposes of these provisions, re- 
garding the proper tax treatment of all par- 
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ties in transactions where the terms and 
conditions of the obligation are modified or 
changed in connection with the transfer of 
property. 
B. ACCELERATED COST RECOVERY SYSTEM 
Present law 


In general, domestic real property placed 
in service after March 15, 1984, and qualify- 
ing as recovery property, may be depreciat- 
ed on an accelerated basis under ACRS over 
an 18-year period, under tables of recovery 
percentages prescribed by the Treasury De- 
partment. These tables reflect a mid- 
month” convention for property placed in 
service after June 22, 1984. Taxpayers may 
also elect to depreciate such property on a 
straight-line basis over 18, 35, or 45 years. 
The recovery period under ACRS for low- 
income housing described in sections 
1250(aX1B) (i), (ii), (ili) or (iv) is 15 years 
and no mid-month convention is used. 

Under transitional rules provided by the 
1984 Act, property placed in service after 
March 15, 1984, pursuant to binding con- 
tracts entered into, or where construction 
was commenced by or for the taxpayer, 
prior to March 16, 1984, may be eligible for 
a 15-year recovery period. Special rules 
under the 1984 Act are also provided relat- 
ing to components of real property placed in 
service prior to March 16, 1984, that are 
placed in service on or after that date.“ 

House bill 


Under the House bill, the minimum recov- 
ery period for domestic real property quali- 
fying as recovery property generally is in- 
creased from 18 years to 19 years. However, 
this change in the recovery period does not 
affect the ACRS provisions relating to low- 
income housing (the recovery period of 
which remains at 15 years). 

The provision of the House bill relating to 
the ACRS recovery period for real property 
is generally effective for property placed in 
service after May 8, 1985. Transitional rules 
similar to those under the 1984 Act are pro- 
vided for property that is placed in service 
after May 8, 1985, and before January 1, 
1987, where there was a binding contract to 
construct or acquire the property, or where 
construction was begun by or for the tax- 
payer before May 9, 1985. Special rules 
apply to components placed in service after 
May 8, 1985.7 

Senate amendment 


The Senate amendment is the same as the 
House bill with the exception that a con- 
forming amendment relating to the eligibil- 
ity of lessee-incurred costs for the rehabili- 
tation tax credit (secs. 46 and 48(g)) is not 
effective for leases executed prior to May 
22, 1985, if the lessee signed the lease before 
May 17, 1985. 

Conference agreement 

The conference agreement is the same as 
the Senate amendment. The conferees 
intent that the recovery percentages to be 
computed by the Treasury Department be 
done on a more exact basis than is curreut 
practice. Specifically, if the Treasury De- 
partment provides that depreciation may be 
calculated by applying specified percentages 
to the basis of the property, the conferees 
intend that the percentage be expressed to 
at least the nearest tenth of a pecentage 
point. Similarly, separate percentage rates 
should be provided for each month during a 
taxable year during which the property may 
be placed in service. 


Sec. 168(1(1). 
Sec. 168(1)(1). 
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II. BELOW-MARKET LOAN PROVISIONS 
Persent law 


Section 7872 of the Code, added by the 
1984 Act, generally provides that certain 
loans that bear interest at a below-market 
rate, are to be treated as loans bearing inter- 
est at the market rate accompanied by a 
payment or payments from the lender to 
the borrower which are characterized in ac- 
cordance with the substance of the particu- 
lar transaction (e.g., gift, compensation, div- 
idend, etc.). The market rate of interest for 
purposes of section 7872 is assumed to be 
100 percent of the AFR at the time the loan 
is made in the case of a term loan or, in the 
case of a demand loan, 100 percent of the 
AFR in effect over the time that the loan is 
outstanding. The monthly rate provided by 
the temporary Treasury regulations under 
the imputed interest rules does not apply 
for this purpose. 

Section 7872 applies to (1) loans where the 
foregone (I. e., below-market) interest is in 
the nature of a gift, (2) loans to an employ- 
ee from an employer or to an independent 
contractor from one for whom the inde- 
pendent contractor provides services, (3) 
loans between a corporation and a share- 
holder of the corporation, (4) loans of which 
one of the principal purposes of the interest 
arrangement is the avoidance of any Feder- 
al tax, and (5) to the extent provided in 
Treasury regulations, any below-market 
loan if the interest arrangement of such 
loan has a significant effect on any Federal 
tax liability of either the lender or borrow- 
er. The provisions of section 7872 generally 
apply to term loans made after June 6, 1984, 
and to demand loans made after that date 
(or demand loans outstanding after June 6, 
1984, which are not repaid before Septem- 
ber 17, 1984). However, the below-market 
loan rules do not apply to loans made to el- 
derly care facilities before June 6, 1984, that 
are contingent on the continued residence 
of the lender at the facility. The application 
of section 7872 is limited by certain de mini- 
mis exceptions and, for certain gift loans, by 
the net investment income of the borrower. 
In addition, transactions covered by the last 
category above (i.e., number 5) would not be 
effective prior to the issuance of such Treas- 
ury regulations. 

Below-market loans made by individuals 
pursuant to arrangements providing for the 
satisfaction of personal needs in retirement 
may be considered to come within either of 
the last two categories. 


House bill 
No provision. 
Senate amendment 
Loans to continuing care facilities 
Overview 


Under the Senate amendment, certain 
below-market loans to a “continuing care fa- 
cility,” made pursuant to a “continuing care 
contract” are excepted from the below- 
market loan provisions of the Code. Thus, 
under the Senate amendment, such loans 
will not be treated as bearing an interest 
rate equal to the applicable Federal rate 
and no additional payments will be treated 
as made from the lender to the borrower. 
Loans to continuing care facilities. pursuant 
to continuing care contracts would be sub- 
ject to the below-market loan provisions to 
the extent that the criteria for the excep- 
tion are not met. 

Continuing care contract 


A continuing care contract is an arrange- 
ment between an individual or a married 
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couple and a continuing care facility that 
meets five requirements. Under the first re- 
quirement, a retired individual or couple 
must be entitled to the use of the continu- 
ing care facility for the remainder of the in- 
dividual's life or both married spouses’ lives. 
Under the second requirement, such use 
must commence with residence in a sepa- 
rate, independent living unit provided by 
the continuing care facility. 

Under the third requirement, during the 
period in which the individuals reside in the 
independent living units, the continuing 
care facility must be obliged to provide such 
individuals with various “personal care” 
services. Under the fourth requirement, the 
continuing care facility must also undertake 
to provide long-term nursing care for those 
individuals who are no longer capable of 
living independently, even with the aid of 
personal care services. Under the fifth re- 
quirement, the continuing care contract 
must require the continuing care facility to 
provide the personal care and long-term 
nursing services without substantial addi- 
tional cost to the individual (i.e., there must 
be a significant insurance-like element for 
the individual). 

Continuing care facility 

A continuing care facility is one or more 
facilities that are designed to provide serv- 
ices under continuing care contracts and 
substantially all of the residents of which 
have entered into continuing care contracts. 

Limitations 

The exception is available for a loan only 
as of the calendar year in which the lender 
has attained age 65. A loan from either or 
both members of a married couple where 
only one spouse has attained age 65 will be 
treated as qualifying for the exception if 
both of the spouses are to reside in the con- 
tinuing care facility. The exception applies 
only to the extent that the principal 
amount of a loan, when added to the aggre- 
gate outstanding amount of all other previ- 
ous loans between the lender (or if the 
lender is married, the lender and the lend- 
er's spouse) to any continuing care facility, 
does not exceed $90,000. This amount is in- 
dexed for inflation. 

Special rule for certain payments 

Payment arrangements meeting specified 
requirements, between an individual and an 
elderly care facility meeting specified re- 
quirements are rot treated as loans for pur- 
poses of the below-market loan rules. In 
general, the payment arrangement is one 
where an initial payment and a portion 
thereof that is refundable is based on the 
fair market value of residential accommoda- 
tions supplied to the individual by the elder- 
ly care facility. 

Effective date 

The provisions of the Senate amendment 
relating to below-market loans to continuing 
care facilities pursuant to continuing care 
contracts are generally effective with re- 
spect to such loans that are made after the 
date of enactment. All such loans made on 
or before the date of enactment are expect- 
ed from the below-market loan rules. In ad- 
dition, any Treasury regulations relating to 
the application of the below-market loan 
rules to loans made to any elderly care fa- 
cilities are prohibited from taking effect 
prior to January 1, 1986. 

Employee relocation loans 

The Senate amendment modifies the 
below-market loan rules with respect to so- 
called “employee relocation loans.” An em- 
ployee relocation loan is a loan from an em- 
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ployer to an employee, the proceeds of 
which are used by the employee toward the 
purchase of a principal residence in connec- 
tion with commencement of work by the 
employee at a new principal place of work. 
The purchase of the principal residence 
must occur in a situation where any moving 
expenses incurred by the employee would be 
deductible under section 217 of the Code. 

In the case of such employee relocation 
loans, the rate used for determining wheth- 
er the loan is a below-market loan to which 
additional interest will be imputed, in the 
AFR for the month in which the employee 
enters into a written contract for the pur- 
chase of the principal residence, rather than 
the month in which the loan is made. 

The provisions of the Senate amendment 
relating to employee relocation loans are ef- 
fective for loans made pursuant to purchase 
contracts entered into after June 30, 1985. 


Conference agreement 
Loans to continuing care facilities 


The conference agreement generally fol- 
lows the Senate amendment with certain 
modifications. First, the requirement that 
the continuing care facility own or operate 
substantially all the facilities used to pro- 
vide services under a continuing care con- 
tract is effective without regard to when a 
facility began operating (or a contract for 
the construction of the facility was entered 
into). Second, no restrictions are placed on 
the effective date of any Treasury regula- 
tions relating to the application of the 
below-market loan rules to loans made to el- 
derly care facilities. 

The provision in the Senate amendment 
relating to whether specified payment ar- 
rangements are to be treated as loans for 
purposes of the below-market loan rules is 
limited to three specified elderly care facili- 
ties that would not qualify as continuing 
care facilities under the Senate amendment. 
In this regard, the conferees confirm that 
the below-market loan rules of the 1954 Act 
and the changes made to those rules by this 
bill only apply to transactions that are loans 
for Federal income tax purposes. The con- 
ferees specifically intend that the provisions 
of the bill do not define, and do not alter, 
the prior law rules relating to what transac- 
tions are, or are not, to be treated as loans. 
In addition, the conferees understand that a 
payment to a continuing care facility pursu- 
ant to a continuing care contract frequently 
is wholly or partially refundable for a rela- 
tively brief period (e.g., six months) essen- 
tially for consumer protection purposes pur- 
suant to State law or regulations. The con- 
ferees also understand that payments to a 
continuing care facility are often refundable 
on a declining pro rata basis over a some- 
what longer period (often up to eight years). 
The conferees understand that such pay- 
ments ordinarily would be treated as the ad- 
vance payment of fees and not as loans 
under present law. 

In addition, certain technical modifica- 
tions have been made to the language con- 
tained in the Senate amendment. 

Employee relocation loans 


The conference agreement follows the 
Senate amendment. 
Dan RosTENKOWSKI, 
Sam M. GIBBONS, 
J.J. PICKLE, 
CHARLES B. RANGEL, 
PETE STARK, 
JOHN J. DUNCAN, 
BILL ARCHER, 
Guy VANDER JAGT, 
Managers on the Part of the House. 
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Bon Packwoop, 
W.V. ROTH, 
JoHN HEINZ, 
Davip DURENBERGER, 
RUSSELL B. LONG, 
LLOYD BENTSEN, 
SPARK M. MATSUNAGA, 
DANIEL PATRICK 
MOYNIHAN, 
Managers on the Part of the Senate. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I call up the conference report on 
the bill (H.R. 2475), to amend the In- 
ternal Revenue Code of 1954 to simpli- 
fy the imputed interest rules of sec- 
tions 1274 and 483, and for other pur- 
poses, and I ask unanimous consent 
for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois. 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that the 
statement of managers be read in lieu 
of the report. 

Mr. DUNCAN. Mr. Speaker, I re- 
serve the right to object. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Illinois [Mr. ROSTENKOWSKI] has 
called up the conference report, and 
pursuant to the order of the House of 
today, the conference report is consid- 
ered as having been read. 

The gentleman from Illinois [Mr. 
ROSTENKOWSKI] will be recognized for 
30 minutes and the gentleman from 
Tennessee [Mr. Duncan] will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I yield myself such time as I may 
consume. 


GENERAL LEAVE 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report pres- 
ently under consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, H.R. 2475 provides a permanent so- 
lution to the controversy surrounding 
the imputed interest rules enacted in 
the Deficit Reduction Act of 1984. 
Last fall, Congress passed temporary 
legislation modifying the original im- 
puted interest rules. This stopgap leg- 
islation expired on July 1, 1985. On 
May 21, 1985, the House of Represent- 
atives passed H.R. 2475 by a unani- 
mous vote of 425 to 0. The bill was 
passed by the Senate with amend- 
ments on June 26, 1985. Under my 
unanimous-consent request, the differ- 
ences between the two bills would be 
reconciled, and the imputed interest 
problem will be resolved at long last. 
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Under the compromise, transactions 
with seller financing of $2.8 million or 
less would require an imputed interest 
rate of the lesser of 9 percent, or 100 
percent of the Federal rate. The 9 per- 
cent rate is not available for new prop- 
erty eligible for the investment tax 
credit. For seller financing in excess of 
$2.8 million, the imputed interest rate 
is 100 percent of the Federal rate. 
Both parties in transactions under $2 
million may elect to use the cash 
method of accounting. The $2 million 
and $2.8 million thresholds will be in- 
dexed for inflation beginning after 
1989. This structure closely resembles 
the structure passed by the House. A 
Senate amendment is included to pro- 
vide that seller financing for sale- 
leaseback transactions must use an im- 
puted interest rate equal to 110 per- 
cent of the Federal rate. 

My unanimous-consent request pro- 
vides that certain ‘workout agree- 
ments” of “specified MLC loans” will 
be exempted from the imputed inter- 
est rules. However, the bill does not 
contain any inference regarding 
whether any indebtedness existing 
prior to or resulting from these work- 
out agreements are properly consid- 
ered debt for tax purposes. My request 
also includes a technical Senate 
amendment relating to the treatment 
of employee relocation loans for the 
purchase of a principal residence in 
connection with a job-related move. In 
the case of such a loan, the rate in 
effect on the date that the purchase 
contract becomes binding. 

Finally, my request includes a 
Senate amendment dealing with life 
care facilities. Specifically, loans of 
$90,000 or less made by a taxpayer age 
65 or older to a “continuing care facili- 
ty” pursuant to a “continuing care 
contract” would be exempt from the 
below-market loan rules enacted in the 
1984 act. A continuing care facility is 
one which is owned or operated by one 
entity providing services under a con- 
tinuing care contract where substan- 
tially all of the residents entered the 
facility pursuant to a continuing care 
contract. Furthermore, as stated in 
the Senate Finance Committee report, 
payments to a continuing care facility 
are often refundable for a relatively 
brief period—that is, 6 months)—or on 
a declining, pro rata basis over a some- 
what longer period, often up to 8 
years. It is intended that these pay- 
ments will be treated as advance pay- 
ments of fees, and not as loans. This 
provision would also exempt certain el- 
derly care centers run by certain char- 
itable and religious organizations in 
the St. Louis, MO, area. 

Consistent with both the House and 
Senate bill, my request includes a 1- 
year increase from 18 to 19 years, in 
the depreciation recovery period for 
real estate—other than low-income 
housing—in order to ensure that the 
bill is revenue neutral. My request in- 
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cludes a minor change in the effective 
date of this provision to accommodate 
certain leasing transactions caught in 
the pipeline by the effective date in 
the original House bill. To avoid any 
unintended revenue loss, the Treasury 
Department is directed to precisely de- 
termine the new depreciation rates. 

Except for the pruvisions lengthen- 
ing the depreciation period for real 
property, the bill will apply to sales or 
exchanges after June 30, 1985. Howev- 
er, the Treasury regulatory authority 
to establish lower rates in certain cir- 
cumstances will apply as if included in 
the Deficit Reduction Act of 1984. 

Mr. Speaker, we are presenting to 
the House a bipartisan compromise 
that addresses legitimate concerns 
raised by last year’s imputed interest 
rules. I urge the House to again give 
unanimous approval to H.R. 2475 as it 
did last May. 


o 2050 


I reserve the balance of my time. 

Mr. DUNCAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I support the gentle- 
man from Illinois, the distinguished 
chairman of the Ways and Means 
Committee, in requesting the House to 
approve the conference report on H.R. 
2475. 

The issues raised by H.R. 2475 are 
not new to this body. The original 
House version of the bill represented 
an excellent compromise of the vari- 
ous concerns affecting seller financing 
transactions. The other body made 
only minor amendments to the sub- 
stantive thrust of the original House 
bill but did add certain unrelated 
amendments. The conference report 
accepts some of those amendments 
while rejecting others. On balance, in 
view of the importance of achieving 
enactment of permanent seller financ- 
ing rules, I urge the House to expedi- 
tiously approve this agreement. 

Some urgency is appropriate because 
the stop-gap provisions enacted last 
fall expired on June 30, 1985. Were it 
not for this deadline, I might prefer to 
spend more time examining some of 
the other body’s amendments to deter- 
mine whether further modification of 
them would be helpful. We can, of 
course, do this through an oversight 
process in the future. In any event, I 
think it is important that we resolve 
this matter as expeditiously as possi- 
ble, because many taxpayers are po- 
tentially affected adversely by the ex- 
piration of the stop-gap rules. Further 
delay in resolving this matter will only 
serve to create uncertainty which is 
both disruptive and unfair to taxpay- 
ers. I urge the House to approve the 
conference report. 

Mr. DAUB. Mr. Speaker, will the 
gentleman yield? 

Mr. DUNCAN. I yield to the gentle- 
man from Nebraska. 
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Mr. DAUB. Mr. Speaker, I rise in 
support of the work of the conferees, 
particularly, and point out to my col- 
leagues that this is going to be not 
only helpful to the realty industry, 
which has had some degree of uncer- 
tainty, but to the farm agricultural 
sales, which have had a real tough 
time deciding what the rules are going 
to be, and it is going to be very helpful 
to us in agriculture. I want to thank 
the committee. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. DUNCAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ARCHER], a member of the Com- 
mittee on Ways and Means. 

Mr. ARCHER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I took a very, very 
strong role in opposing the imputed 
interest rules from its inception in the 
conference committee when it was 
adopted. I have played, hopefully, an 
active role in designing this effort to 
lift the onerous restrictions place by 
those imputed interest rules. 

I have signed this conference report. 
It is not everything that I would have 
liked. But it certainly does go a long, 
long way in eliminating the very, very 
dire consequences of the imputed in- 
terest rules on most transactions. I am 
not satisfied with the life care provi- 
sions that the Senate put in, but that 
Was a quid pro quo to get this confer- 
ence report passed and to lift the re- 
strictions that would otherwise apply. 

So I urge adoption of the conference 
report. 

Mr. DUNCAN. Mr. Speaker, I yield 1 
minute to the gentleman from: Minne- 
sotta [Mr. FRENZEL], a member of the 
committee. 

Mr. FRENZEL. Mr. Speaker, this 
conference report should be adopted. I 
have serious objections to two extrane- 
ous amendments, both of which were 
described by the chairman. I have res- 
ervations about the procedures. How- 
ever, the need to restore certainty in 
the marketplace exceeds the reserva- 
tions which I have. 

Also, our need to get out of here is 
important, as well. We have all been 
recorded on this matter before. I think 
it is unnecessary to have another re- 
corded vote. I hope the bill will be 
promptly adopted. 

Mr. DUNCAN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. McGratH], a member of 
the committee. 

Mr. McGRATH. I thank the ranking 
minority member for yielding time to 
me. 

Mr. Speaker, I rise in support of the 
conference report. I congratulate the 
chairman and the ranking minority 
member for their efforts during this 
conference. 
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Mr. DUNCAN. Mr. Speaker, I yield 1 
minute to the gentlewoman from Ohio 
CMs. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I want to 
thank the gentleman for yielding, and 
I support what he is trying to do. 

Mr. Speaker, a number of Members 
have asked if we are going to bring up 
H.R. 3008. The minority leader of the 
subcommittee and I, out of deference 
and respect to the Members, have de- 
cided to win the bill in September. 

Mr. LOWERY of California. Mr. 
Speaker, the Federal debt, now more 
than $1.3 trillion, has quadrupled 
during the past 8 years. In the past 22 
years, while our population has grown 
27.5 percent, prices have grown 246 
percent, and the Federal budget has 
grown 1,000 percent. While I will sup- 
port this budget resolution it is unfor- 
tunately nothing more than a heavy 
fog in the face of a budgetary forest 
fire. Year in and year out, we have 
spent more than we have taken in, cre- 
ating a series of increasing deficits 
which have placed this nation in eco- 
nomic danger. There is no place left to 
hide, no one left to whom we can pass 
the buck. Congress must now face 
some tough decisions. 

Not only do deficits indicate improp- 
er management of our Federal funds, 
but they also create serious difficulties 
for our economy. High interest rates 
and low economic growth interact to 
create an uneven field upon which our 
industry and workers must play. In 
this vicious cycle, the more the Feder- 
al Government spends, which many 
Democrats would have us believe to be 
beneficial, the less money there is for 
our economy. In short, there is no way 
to have full employment and balanced 
growth in our present budget environ- 
ment. 

Earlier today, the budget conferees 
approved a resolution that will, ac- 
cording to the Congressional Budget 
Office, cut some $39 billion from Fed- 
eral deficit in fiscal year 1986—some 
$17 billion less than the $56 plus bil- 
lion originally discussed. While I will 
support final passage of this measure, 
I have some serious reservations con- 
cerning its long-term effectiveness in 
reducing the chronic Federal deficit. 
Gentlemen, this measure is simply 
milk toast. Bargaining has given the 
House its COLA money and the 
Senate its defense money. This resolu- 
tion is nothing more than another in a 
series of big-spender you-get-yours- 
and-I’ll-get-mine deals that have 
driven our Federal deficit up to the 
$200 billion level. 

Mr. Speaker, in my estimation, this 
resolution amounts to a surrender of 
our budget process to the deficit and 
partisan posturing. There is no way we 
can reduce our deficit below $100 bil- 
lion by 1988 without making some of 
the tough decisions facing Congress, 
such as the cost of across-the-board 
COLA’s and runaway domestic spend- 
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ing and getting cost-effective defense 
spending. Although, Senate Concur- 
rent Resolution 32 is our last chance 
before recess to make a dent in our 
deficit, I want to remind my colleagues 
that this legislation is only a begin- 
ning. We must acquire the intestinal 
fortitude to make the tough decisions 
facing our children’s and their chil- 
dren’s future. 

I want to conclude, Mr. Speaker, by 

urging all my colleagues not to let this 
chance for some deficit progress slip 
away and support Senate Concurrent 
Resolution 32. Let us not settle for an- 
other budgetless year. 
@ Mr. ROTH. Mr. Speaker, I rise in 
support of this legislation. Final enact- 
ment of this bill will eliminate a great 
deal of confusion and uncertainty as 
to the future of seller-financing of real 
estate. 

With this bill common sense will 
prevail as public policy. The imputed 
interest rules we approved last year as 
part of the Tax Reform Act were 
properly motivated toward eliminating 
abuses in seller-financed real estate 
transactions. But, properly motivated 
or not, they were unfair and caused 
havoc in the real estate industry. 

In closing a tax loophole we tight- 
ened a noose around the necks of 
honest homeowners, farmers, and 
small businesspeople who wished to 
engage in routine real estate transac- 
tions. 

For a number of months, many 
people have been uncertain as to 
whether Congress would finally act to 
rectify last year’s injustice. Many 
people have been hesitant to negotiate 
the sale of their homes, farms, and 
businesses, and I am certain our econ- 
omy has suffered as a result. But 
today we were restoring some uniform- 
ity and certainty to the marketplace. 

This compromise represents a good 
faith effort to restore some sense and 
sensibility to the Tax Code. Our col- 
league, the chairman of the Ways and 
Means Committee, and others who 
have worked so hard on this legisla- 
tion deserve credit for responding to 
the concerns of the Congress and the 
American people. As a realtor I know 
the impact of seller financing issue on 
real estate transactions. The House 
action is the appropriate action.e 

Mr. DUNCAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 
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PERSONAL EXPLANATION 


Mr. WEISS. Mr. Speaker, I ask 
unanimous consent to make a personal 
explanation on certain missed votes 
and to have the statement appear in 
the appropriate place in the perma- 
nent RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of t! 
gentleman from New York? 

There was no objection. 

Mr. WEISS. Mr. Speaker, because of 
obligations in my congressional dis- 
trict, I was not present for part of the 
session on July 16, 1985, and I conse- 
quently missed three rollcall votes, 
those numbered 226, 227, and 228. Had 
I been present, I would have voted 
“yes” on all three of those votes. 


AUTHORIZING SPEAKER TO 
DECLARE RECESSES TODAY 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that it may be in 
order for the Speaker to declare re- 
cesses at any time today, subject to 
the call of the Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

Mr. STRANG. Mr. Speaker, reserv- 
ing the right to object, may I ask the 
gentleman why? 

Mr. FOLEY. If the gentleman will 
yield, it is anticipated, Mr. Speaker, 
that following the action of the House 
in adopting the conference report on 
the budget that the House would be 
awaiting Senate action on the budget 
and the adoption of the adjournment 
resolution by the other body. Since we 
have not programmed legislation 
during this late part of the evening, 
pending the action of the Senate, it 
was the intention to declare a recess 
until the Senate reports its action to 
the House. 

Mr. STRANG. I thank the gentle- 
man for his explanation, and I with- 
draw my reservation of objection, Mr. 
Speaker. 

The SPEAKER. pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


AUTHORIZING THE SPEAKER TO 
ACCEPT RESIGNATIONS, AND 
TO APPOINT COMMISSIONS, 
BOARDS, AND COMMITTEES, 
NOTWITHSTANDING ADJOURN- 
MENT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that, notwith- 
standing any adjournment of the 
House until Wednesday, September 4, 
1985, the Speaker be authorized to 
accept resignations, and to appoint 
commissions, boards, and committees 
authorized by law or by the House. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY, SEPTEMBER 4, 
1985 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order on Calendar Wednesday, Sep- 
tember 4, 1985, may be dispensed with. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


APPOINTMENT AS CHAIRMAN OF 
COMMISSION ON U.S. HOUSE 
OF REPRESENTATIVES BICEN- 
TENARY 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of section 3 of 
House Resolution 249, 99th Congress, 
the Chair, without objection, appoints 
the gentlewoman from Louisiana 
[Mrs. Boccs], as Chairman of the 
Commission on the U.S. House of Rep- 
resentatives Bicentenary. 

There was no objection. 


DESIGNATION OF THE HONORA- 
BLE JIM WRIGHT TO ACT AS 
SPEAKER PRO TEMPORE TO 
SIGN ENROLLED BILLS AND 
JOINT RESOLUTIONS UNTIL 
SEPTEMBER 4, 1985 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, DC, August 1, 1985. 

I hereby designate the Honorable Jim 
Wright to act as Speaker pro tempore to 
sign enrolled bills and joint resolutions until 
September 4, 1985. 

Tuomas P. O'NEILL, JT., 

Speaker of the House of Representatives. 

The SPEAKER pro tempore. With- 
out objection, the designation is 
agreed to. 

There was no objection. 


0 2100 


GENERAL LEAVE 


Mr. GONZALEZ. Mr. Speaker, I ask 
unanimous consent that all Members 
be permitted to extend their remarks 
and to include therein extraneous ma- 
terial on the subject of the special 
order speech today by the gentleman 
from Massachusetts [Mr. MAVROULEs]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 


POSTAL SERVICE HARDSHIP 
DELIVERY POLICY 


(Mr. ROWLAND of Georgia asked 
and was given permission to address 


CONGRESSIONAL RECORD—HOUSE 


the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. ROWLAND of Georgia. Mr. 
Speaker, on behalf of myself and the 
distinguished gentleman from Califor- 
nia, the Honorable Epwarp R. RoysBat, 
chairman of the House Subcommittee 
on Treasury and Postal Service Appro- 
priations and the Select Committee on 
Aging, I introduced yesterday legisla- 
tion that will require the U.S. Postal 
Service to prescribe regulations relat- 
ing to the delivery of mail to physical- 
ly handicapped individuals. 

On December 20, 1984, Mrs. Lois 
Martin, an elderly resident of Baxley, 
GA was fatally struck by a passing mo- 
torist as she attempted to cross a fre- 
quently traveled highway to retrieve 
her mail. Mrs. Martin was 79 years of 
age, wore hearing aids in both ears 
and had impaired vision. It is quite 
possible, had an alternative method of 
mail delivery been available to Mrs. 
Martin, this tragic situation could 
have been avoided. 

Although the Postal Service has a 
policy that provided door delivery for 
individual customers for whom regular 
delivery would place an extreme hard- 
ship, it is ambiguous at best, and pro- 
vides no written criteria for determin- 
ing eligibility. The current hardship 
delivery policy consists of a one-sen- 
tence paragraph in the Postal Oper- 
ations Manual and the Domestic Mail 
Manual. I find it disturbing that writ- 
ten guidelines exist nowhere within 
the Postal Service to provide guidance 
for postal officials who are charged 
with making a decision on who quali- 
fies. 

Thus, this legislation will require the 
Postal Service to develop written crite- 
ria and guidelines for the granting of a 
hardship delivery exception to the reg- 
ular mail delivery and publish such in- 
formation in the Federal Register for 
public comment. The bill is designed 
to codify the current Postal Service 
policy and directs them to identify to 
the best of their ability those individ- 
uals for whom the policy was original- 
ly designed. 

It is extremely unfortunate that 
such a tragic situation had to occur 
prior to this matter receiving some at- 
tention. However, the offering of this 
bill today may very well prevent such 
a situation from reoccurring in my dis- 
trict or some other congressional dis- 
trict with similar circumstances. While 
the measure does not mandate any 
particular individual as being eligible 
for an alternative method of mail de- 
livery, it provides the mechanism for 
making a determination. 

{From the Baxley News-Banner, Jan. 10, 

1985) 
CHRISTMAS TRAGEDY REMEMBERED 

Dear Mr. Gardner, Christmas has just 
passed, but our families’ was not a Christ- 
mas to remember. We lost our grandmother 
Christmas day in a tragedy that was unnec- 
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essary and one that, we feel, could have 
been prevented. 

On Dec. 20 I left work and drove the eight 
miles home to find my husband's grand- 
mother, Lois Martin, lying on the highway. 
She was struck by a car as she was coming 
back from her mailbox, which is across the 
highway from her house. I won't go into the 
gory details of what I saw as she lay uncon- 
scious on Highway 15 S. She was rushed to 
Appling General Hospital and then trans- 
ferred to Ware Memorial Hospital in Way- 
cross, where she lay semiconscious for five 
days. She died on Christmas Day. 

As my husband, Keith, and I sat in the 
hospital watching and waiting to see what 
would happen, we wondered what could be 
done to prevent a tragedy like this from 
happening again. 

Grannie Martin's mailbox has been on her 
side of the highway for at least 30 years, 
that we know of. Two years ago she was 
told, as we were, that our mailboxes would 
have to be put across the highway. Keith’s 
family contacted the post office to see what 
could be done to get Grannie’s mailbox 
moved back to her side of the highway. 
They were told that the mailbox could not 
be moved and that if it was moved, she 
would no longer be served. 

Please keep in mind that we are talking 
about a 79 year old woman who had had 
cataract surgery on both eyes, and hearing 
aides in both ears. The post office is asking 
her to cross a busy highway to get her mail. 

On Dec. 27, the day of the funeral, some- 
one asked Mrs. Dyal (Keith’s mother) if the 
post office had informed us of a “hardship 
case delivery”. We had not been told any- 
thing about this. We have since found out 
more about it. A simple letter from her 
doctor would have taken care of the matter 
IF we had known about it. The post office 
had told us nothing could be done, and we 
took them at their word. 

Two days before Mother’s Day in 1984 
Grannie was almost hit by a car. The car 
went in the ditch to avoid running into her. 
Again the post office was contacted to see if 
we could move the mailbox. We received the 
same reply . no. 

We found out since this accident that 
Grannie, herself went to the post office in 
December to ask again about getting the 
mailbox moved from across the highway 
and again the same reply . . no. 

I realize that there are laws and regula- 
tions that have to be observed by the postal 
service, but NO ONE, especially not a 79 
year old lady should have to cross a busy 
highway to get their mail! What happened 
to helping senior citizens or just plain old 
common courtesy? 

Since Grannie’s death we have found out 
about many people that have to walk across 
a highway to get their mail and of the many 
“close calls” they have had. 

Mr. Gardner, there are many people 
throughout the area where we live that 
have small children, including myself, and 
many elderly people that have to walk 
across the highway to get their mail. We as 
a family and we the community out on Hwy. 
15 S. want to see that something is done to 
prevent a tragedy like this from happening 
again. We realize that it is too late to save 
Lois Martin's life but through our effort 
and yours we would like to see that some- 
thing is done about getting the citizens’ 
mailboxes moved to their own side of the 
highway. 

The day after the accident someone 
moved our mailbox, Grannie Martin's mail- 
box, and the mailbox of another elderly 
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couple down the road from us back to our 
side of the highway in an effort to help save 
us from the tragedy that Grannie suffered. 
We have yet to receive any mail in our box, 
Grannies’ box, or the couple down the 
road's box. 

I am issuing a plea to the pevple of Ap- 
pling County that are interested in avoiding 
further tragedies. Please join us in our 
effort to get mailboxes moxed from across 
highways all over the county. If you will 
help, please feel free to contact us at any 
time. 

Thank you, 

KEITH AND JOAN DYAL. 

Bax ey, GA. 


DIALOG ON NICARAGUA 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
material.) 

Mr. ALEXANDER. Mr. Speaker, 
many of our Members have addressed 
the subject of violence this morning in 
South Africa, Afghanistan, and the 
Soviet Union, and I would like to talk 
about violence in Central America. 

I have here a summary of a recent 
dialog between Dr. Wayne Smith, 
former head of the U.S. interest sec- 
tion in Cuba and Sandinista officials, 
reporting on the fact that Nicaraguans 
remain ready to negotiate political 
concerns of Americans in Central 
America, which include prohibition of 
foreign bases, the withdrawal of for- 
eign military personnel, the halting of 
military buildup, and the halting of 
cross-border support for guerrillas. 

What remains, Mr. Speaker, is a U.S. 
policy that seeks a political rather 
than a military solution. Knowing of 
Members’ interest in the recent devel- 
opments in Central America, I am in- 
cluding a copy of this summary in the 
Recorp and forwarding the same to 
Members of Congress so that they will 
have this report available during the 
recess. 

JuLY 30, 1985. 
Hon. BILL ALEXANDER, 
Cannon House Office Building, 
ton, DC. 

DEAR CONGRESSMAN ALEXANDER: I returned 
last week from a trip to Managua during 
which I had the opportunity to talk with 
President Daniel Ortega, to Acting Foreign 
Minister Tinoco, and to various other Nica- 
raguan leaders. On the basis of these con- 
versations, I would say it is quite clear that 
the Nicaraguans remain ready to address 
our security concerns in the area. As part of 
a regional settlement, they would be pre- 
pared to do the following. 

To prohibit foreign bases. The Nicara- 
guans would agree not to permit any Soviet 
or Cuban bases on their territory. This 
would of course be subject to on-site verifi- 
cation. In return, they would expect the 
other Central American countries also to 
prohibit foreign bases. This would mean 
that U.S. advance bases in Honduras would 
have to be dismantled. 

To withdraw foreign military personnel. 
The Nicaraguans are also prepared to nego- 
tiate a formula for the drastic reduction of 
foreign military personnel in the area. Since 
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the formula presented to the draft Conta- 
dora treaties was unacceptable to El Salva- 
dor and Honduras, it would probably be 
better to concentrate on a numerical limita- 
tion. That is perfectly acceptable to the 
Nicaraguans, provided the limit is balanced 
and reciprocal. 

To halt any military buildup. The Nicara- 
guans are prepared to sit down with their 
neighbors at any time to work out a formula 
for the imposition of ceilings on the size of 
armies and restrictions on the number and 
nature of their armaments. 

To halt cross-border support for guerril- 
las. The Sandinistas are prepared to commit 
themselves not to engage in the provision of 
material support to the guerrillas in El Sal- 
vador or to any other groups in Central 
America. They would submit to on-site veri- 
fication procedures. The other side of the 
coin would be that the United States, Hon- 
duras, and Costa Rica would have to halt 
their support for the contras. 

The Sandinistas are prepared to negotiate 
not only these security-related issues but 
also a series of commitments related to 
human rights, political pluralism, and na- 
tional reconciliation. They are not going to 
accept the conditions for an internal dia- 
logue put forward by the so-called Declara- 
tion of San Jose, but they do not reject a 
dialogue with some elements of the opposi- 
tion. Certainly we are likely to encourage 
more progress in these internal matters 
through diplomacy than through military 
action. 

It seems quite clear to me that we could 
achieve most of our objectives, especially 
those which are security-related (and they 
are the most important ones to us) through 
negotiations leading to verifiable interna- 
tional agreements. It is equally clear, how- 
ever that the Administration has no real in- 
terest in the negotiating option. This was il- 
lustrated anew a few days ago. On July 22 
the foreign ministers of the Contadora 
countries called on the United States and 
Nicaragua to resume their bilateral talks. 
Nicaragua almost immediately reiterated its 
wilingness to do so. As you know, however, 
the United States has refused the Conta- 
dora request. Given that the Nicaraguans 
are prepared to negotiate and to co-operate 
with the Contadora process, while we 
refuse, it is difficult to understand how the 
Administration can seriously argue that we 
must continue funding the Contras so as to 
pressure the Sandinistas to negotiate. If we 
wanted to negotiate, the Sandinistas would 
be ready to sit down with us right now. Fur- 
ther, we cannot say we are cooperating with 
the Contadora process and at the same time 
press ahead with our so-called “secret” war 
against Nicaragua. The two things are mu- 
tually exclusive. 

Having studied our present policy toward 
Nicaragua in some detail, I have concluded 
that it is essentially counter-productive; cer- 
tainly it does not achieve our objectives, I 
am further persuaded that the Contadora 
process cannot succeed under present condi- 
tions. If it is to work, the United States 
itself must become directly involved. I have 
prepared a paper which outlines these con- 
clusions in greater detail. For your conven- 
jence, the summary of that paper is repro- 
duced below. I hope you find it useful: 

AN ALTERNATIVE POLICY FOR NICARAGUA 
I. Summary 

The Reagan administration's policy 
toward Nicaragua is one of weakness and in- 
effective bluster. Rather than preventing a 
second Cuba, it leads inexorably toward one. 
Rather than making the use of American 
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troops unnecessary, it will, if followed to its 
logical conclusion, almost certainly culmi- 
nate with U.S. military involvement. Rather 
than containing“ a Marxist regime, the 
Reagan policy leaves it unfettered and en- 
hances its international standing. Far from 
being the tough, resolute approach por- 
trayed by the President, present policy is 
one of confusion and ineffective measures 
which detract from, rather than enhance, 
our image as a great, self-confident power 
that knows how to protect its interests with 
a minimum of force. 

The United States has legitimate concerns 
in Nicaragua and is right to be suspicious of 
Sandinista intentions. Present policy, how- 
ever, does not effectively address those con- 
cerns or advance sensible U.S. objectives. 
The most urgent U.S. aims should be: 1) to 
prohibit the establishment of any Soviet or 
Cuban bases; 2) to bring about the with- 
drawal of foreign military personnel; 3) to 
halt all cross-border support for guerrillas 
and other subversive groups; and 4) to place 
a ceiling on military establishments so that 
no one country, Nicaragua or any other, be 
in a position to threaten its neighbors. 
Beyond these security-related objectives, 
the United States should also want to pro- 
mote pluralism, human rights and economic 
well-being in the area. 

None of the objectives outlined above is 
served by present policy. The Administra- 
tion speaks in cliches of “supporting democ- 
racy” and “stopping communism”, but it 
has not been able to explain in over three 
years time how funding the contras accom- 
plishes those purposes. In fact, of course, it 
does not. Funding the contras is more a 
public relations gimmick than a policy. The 
contras do not have the capability to over- 
throw the Sandinistas, nor has their war 
against the latter advanced any of the U.S. 
objectives outlined above. Quite the con- 
trary, thanks to present U.S. policy and the 
activities of the contras, there are more 
Cuban advisers in Nicaragua now than four 
years ago, a closer military relationship be- 
tween Managua, Havana and Moscow, and 
greater tensions. 

In addition to being ineffective, moreover, 
present U.S. policy toward Nicaragua vio- 
lates international norms, is inconsistent 
with our traditional values, divides rather 
than unites the U.S. body politic and is not 
supported by our allies. No major govern- 
ment in the world supports our clandestine 
war against the Sandinistas. No government 
outside Central America supports our eco- 
nomic embargo against Nicaragua. Rather 
than upholding rule of law, present policy 
undermines it. 

What the U.S. should be doing is to so 
bind and restrain the Sandinistas through 
verifiable, international agreements as to 
achieve all our security-related objectives 
and most of the others as well. This could 
be done. The Sandinistas have recently reit- 
erated that as part of a regional accommo- 
dation inspired by the Contadora process, 
they would commit themselves not to 
permit any foreign bases on their soil, to 
send home Soviet and Cuban military per- 
sonnel, to halt any support for guerrillas op- 
erating in other countries and to place re- 
strictions on the force levels and weapons of 
their armed forces. The United States would 
not simply trust the Sandinistas to abide by 
these agreements. Of course not; rather, 
there would be means of verification and if 
the Sandinistas violated the agreements, 
the United States and other OAS countries 
would be in a position to take measures 
against Nicaragua under the provisions of 
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multilateral agreement and in full accord- 
ance with international law. By working 
through international conventions, the 
United States would be upholding interna- 
tional law and at the same time achieving 
our objectives in the area. That would be a 
tremendous improvement over present 
policy which neither upholds rule of law nor 
achieves U.S. objectives. 

A change of policy is urgently needed. 
However it has from time to time attempted 
to disguise it, the Administration's present 
approach is one of trying to bring about the 
ouster or capitulation of the Sandinistas by 
force. This will not succeed unless the 
United States uses its own armed forces, 
with all the risks and consequences that im- 
plies. Yet, we do not have to oust the Sandi- 
nistas to secure our objectives; they can be 
achieved through multilateral diplomacy re- 
sulting in the sort of verifiable agreements 
outlined above. So far, however, while rhe- 
torically supporting the Contadora process 
and other diplomatic openings, the Adminis- 
tration has in fact done everything it could 
to undermine them. As its objective has 
been to get rid of the Sandinistas, it has had 
no interest in any regional settlement which 
would have left them in power. Quite the 
contrary, it has sought to prevent any such 
accommodation. If the Administration holds 
to its present positions, the Contadora proc- 
ess cannot succeed—which is just what the 
Administration wants. It would thus be free 
to pursue its confrontational policies unen- 
cumbered by the compromises implied by 
negotiations, and since it is not a direct 
party to the Contadora process, it would 
avoid responsibility for the failure of that 


process. 

The key to reversing that equation and 
opening the way to effective diplomacy, and 
the point on which opponents of the 
present policy could usefully concentrate 
their efforts, is to bring about the direct en- 
gagement of the United States in the proc- 
ess of multilateral negotiations. The logic of 
this is unassailable. If the United States 
feels such a strong responsibility for the 
outcome of the situation in Central America 
that it is willing to use force, then it stands 
to reason that it should also feel, and take, 
some responsibility for the outcome of the 
negotiating process. It makes no sense at all 
for the Administration constantly to em- 
phasize how deeply interested we are in 
Central America, and how important are 
our security interests there, but at the same 
time to stand aside from diplomatic efforts 
to produce a peaceful solution. The United 
States should actively join the Contadora 
nations, the Central American states, and 
other interested parties, in a concerted 
effort to produce a regional accommodation 
satisfactory to all. If it does not, U.S. policy 
in Nicaragua will either fail or will lead to 
full-scale U.S. military involvement. 

Sincerely, 
Wayne S. SMITH, 
Scholar in Residence. 


A VETO-PROOF PRESIDENT 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks and include 
extraneous matter.) 

Mr. DORNAN of California. Mr. 
Speaker, today is day 503 in terrorist 
captivity for William Buckley, our 
Lebanon American Embassy political 
officer. It is day 450 in terrorist captiv- 
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ity for Rev. Benjamin Weir, who has 
now been held 6 days longer than the 
longest held of the 52 U.S. Embassy 
hostages in Tehran during the Presi- 
dency of Jimmy Carter. President 
Ronald Reagan does indeed have an- 
other serious hostage crisis on his 
hands. Instead of 52 Americans there 
are 7, equally as important to all of us, 
equally as precious to their families. 
We will not forsake then. 

Mr. Speaker, the other reason I have 
asked to address my colleagues today 
is that I have in my hand a historical 
letter that makes the 40th President 
of our United States, Ronald Reagan, 
veto-proof in this House of Represent- 
atives, therefore veto-proof in this 
99th Congress. A letter similar to this 
is being circulated on the Senate side 
to reinforce the statement to the liber- 
al big spenders in this Congress that 
the President can and should veto any 
spending bill he chooses with no fear 
of override. Here are the signatures of 
145 Members, plus 2. 

They promise with their signature 
that they will sustain the veto of our 
President on any spending bill in this 
Congress that is a budget-buster. 

I will read two paragraphs from the 
letter, and then insert the letter in the 
Recorp. The White House has asked 
me to hold this letter until the Con- 
gress comes back from the August dis- 
trict work period. This is an insurance 
policy under the President’s pillow 
that this Congress will now have to be 
serious about spending cuts. 

The letter starts “Mr. President, the 
overwhelming majority of the Ameri- 
can people spoke loud and clear last 
November,” 49 States’ worth of over- 
whelming votes. “They want the defi- 
cit reduced through spending reduc- 
tions, not tax increases. That is our 
goal, and we believe, as you do, that 
such an approach is necessary to 
achieve sustained economic prosperity. 

The concluding paragraph, There- 
fore, Mr. President, we, the under- 
signed Members of Congress will sup- 
port your veto of any spending bill 
that fails to achieve serious deficit re- 
duction * * *” The dynamics of power 
have changed. The President’s veto 
mechanism is now fail safe. 

Ronald Reagan is now a veto-proof 
President for the rest of this 99th 
Congress. 

Mr. Speaker, the full body of my 
letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 24, 1985. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: The American 
people spoke loud and clear last November. 
They want the deficit reduced through 
spending reductions, not tax increases. That 
is our goal, and we believe, as you do, that 
such an approach is necessary to achieve 
sustained economic prosperity. 

As Members of Congress who believe that 
serious efforts are needed to bring spending 
under control, we are concerned about, 


22661 


indeed downright frustrated by, the intran- 
sigence of some Members to permit real 
spending reductions to be achieved. 

The deadlocked House-Senate negotia- 
tions and the tendency of Congress to 
submit to special interest pressure have 
many of us questioning whether we will 
have a budget at all this year. In the event 
that the current deficit reduction effort 
fails, we believe it is important that you 
have a “failsafe” mechanism available so 
that progress on the deficit can still be 
made. 

The more the budget negotiations drag 
on, the more apparent it becomes that a 
veto strategy may be the only way to get 
spending under control. 

Therefore, Mr. President, we, the under- 
signed Members of Congress, will support 
your veto of any spending bill that fails to 
achieve serious deficit reductions, consistent 
with FY 1986 savings of some $56 billion. 

Again, Mr. President, we stand with you 
all the way. 

Best regards, 

ROBERT K. Dornan. 
DELBERT L. LATTA. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Before 
declaring a recess the Chair will enter- 
tain special orders. 


CATARACT SURGERY FRAUD, 
WASTE AND ABUSE: A LEGIS- 
LATIVE RESPONSE 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Florida [Mr. PEPPER] is 
recognized for 5 minutes. 
@ Mr. PEPPER. Mr. Speaker, I have 
introduced a package of reform legisla- 
tion which I believe will correct a 
number of very serious problems 
brought to light by a recent investiga- 
tion of the Subcommittee on Health 
and Long-Term Care of the House 
Select Committee on Aging and result 
in a savings to the Medicare Program 
of over $4 billion during the next 3 
years. 

Results of the subcommittee’s 2 year 
investigation, released at a hearing 
July 19, 1985, revealed massive 
amounts of fraud, waste, and abuse 
surrounding cataract surgery, the 
most common major surgical proce- 
dure paid for by the Medicare Pro- 
gram. We found that roughly half of 
the Nation’s $3.5 billion annual bill for 
cataract surgery is lost to fraud, waste, 
and abuse. Losses to the Medicare Pro- 
gram alone will total over $1.5 billion 
this year. 

Cataract surgery, which in 1981 re- 
quired a 3-day stay in a hospital, now 
requires a 3-hour visit to a hospital on 
an outpatient basis. Improved surgical 
techniques and hospital cost contain- 
ment have contributed largely to a 
shift from the hospital to an outpa- 
tient setting (either in the hospital or 
a free standing surgical clinic). Today 
8 of 10 cataract operations are per- 
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formed on an outpatient basis. Intu- 
itively, one would think that savings 
would accrue to the Medicare Program 
by eliminating hospital stays and the 
attendant services which accompany 
the stay. This has not been the case. 

Medicare pays no less than $2,400 
for cataract surgery performed on an 
inpatient in the hospital basis where 
costs are controlled by the new pro- 
spective payment system [PPS]. When 
the same surgery is performed in the 
same hospital, even by the same 
doctor, but on an outpatient basis, 
Medicare is paying up to several times 
this amount—as much as $5,700—for 
using only 3 hours of hospital re- 
sources. While PPS was intended to 
reduce Medicare costs by putting a 
limit on the amount paid for services 
provided in a hospital, the same rules 
don’t apply to outpatient services. 
Medicare seems to be giving providers 
a “carte blanche” for what should be 
less expensive services. 

Another factor fueling fraud, waste 
and abuse in cataract surgery relates 
directly to the price of the artificial 
lense or [IOL] implanted in the eye 
during the procedure and Medicare re- 
imbursement practices associated with 
the IOL. In 1984, Medicare paid from 
$300 to $750 apiece for these lenses. 
The manufacturing cost for an aver- 
age quality IOL is from $35 to $50. 
Under PPS, many hospitals have gone 
to competitive bidding for their IOL’s 
and have reduced costs by over 50 per- 
cent to under $100 per lense. 

The first bill of my reform package, 
H.R. 3061, will end Medicare’s sense- 
less overpayment for cataract surgery 
performed on an outpatient basis by 
capping what it will pay for this sur- 
gery (including the cost of the IOL im- 
planted) to some percentage less than 
the rate established under PPS for in- 
patient cataract surgery. This bill 
would save the Medicare Program over 
$1 billion this year and at least $4 bil- 
lion over the next 3 years. 

The second bill of the package calls 
for an annual review to be performed 
by the Congressional Office of Tech- 
nology Assessment of changes in tech- 
nology and skill associated with artifi- 
cial devices and organs and their im- 
plantation. The bill requires OTA to 
report to Congress how Medicare pay- 
ments. should be altered to reflect 
these changes. This would keep Medi- 
care payments in line with rapidly 
changing technology and skills. 
Having no formal mechanism to do 
this has resulted in unreasonable and 
wasteful reimbursement. For example, 
the fee paid to physicians for cataract 
surgery is now around $1,200. This 
rate was established prior to 1981 
when the procedure took 3 hours. Now 
a surgeon can perform the same sur- 
gery in 20 to 30 minutes, but Medicare 
has not altered its payments. 

It is obvious that with vast differ- 
ences between the manufacturing cost 
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and the final price Medicare pays for 
these IOL’s—as much as $715—profit 
margins are high. We found that some 
manufacturers of these lenses are trying 
to stave off true competitive bidding by 
taking $50 to $150 out of their profits 
to buy off some physicians and gain a 
competitive edge. The subcommittee 
uncovered evidence of improper in- 
ducements, kickbacks, bribes, and 
other illegal marketing practices 
throughout the IOL industry. Induce- 
ments ranged from outright payments 
of cash to physicians, in the form of 
$50 to $100 deposits in foreign bank 
accounts, for each lense purchased, to 
free stock in the manufacturer, free 
lasers and other cataract surgery 
equipment, keys to resort condomin- 
iums, second homes, and medical 
skiing seminars. 

Over 1 million IOL’s will be implant- 
ed in the eyes of Americans in 1985, 
costing on the average of almost $400 
apiece. Medicare will pay for approxi- 
mately 816,000 of these lenses at a cost 
of about $325 million. Evidence gath- 
ered by the subcommittee suggests 
that half the price of each lense is lost 
to fraud and improper inducements re- 
sulting in a loss to the Medicare Pro- 
gram of about $160 million this year. I 
believe that by including the IOL in a 
capped payment for outpatient sur- 
gery, as H.R. 3061 would do, much of 
this fraud will be eliminated. 

We were distressed to learn that an- 
other type of improper inducement of- 
fered by IOL manufacturers to doctors 
performing cataract surgery, pay- 
ments per lense for “phony” consult- 
ant work, has de facto approval from 
the Federal Government. The Food 
and Drug Administration [FDA] over- 
sees the approval process for new 
IOL's. Manufacturers can pay doctors 
to serve as “investigators” implanting 
their as yet unapproved lenses and re- 
porting any adverse consequences. The 
FDA has no controls over what is 
being paid to doctors and admits that 
they do not use the data provided by 
these “investigators.” The subcommit- 
tee found that this has led to wide- 
spread use of “legalized kickbacks” to 
doctors simply for using a certain 
manufacturer's IOL. 

The third and final bill of my reform 
package would limit what manufactur- 
ers could reimburse physician “investi- 
gators” to no more than what it rea- 
sonably costs the doctors in time over 
that required for normal patient care 
to serve as investigators (such as the 
filling out of forms or reporting of ad- 
verse consequences.) This will estab- 
lish Government oversight which 
should effectively squeeze out what 
are now “legalized kickbacks” in the 
investigation of nonapproved medical 
devices. 

At a moment in time when the Con- 
gress is struggling to find ways to 
reduce the soaring Federal deficit, 
often by making difficult and painful 
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program reductions, I cannot in good 
conscience ignore this grand scale 
squandering surrounding cataract sur- 
gery. I believe that with the changes 
called for in my package of legislation, 
we could continue to provide necessary 
and effective cataract surgery, enjoy 
its rich benefits, while saving the 
American taxpayer and the Medicare 
program over $4 billion over the next 
3 years. 

I strongly urge my colleagues to join 
me in supporting this timely and im- 
portant reform legislation. 


RACKETEER WEAPONS AND VIO- 
LENT CRIME CONTROL ACT OF 
1985 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey [Mr. Roprno] 
is recognized for 5 minutes. 
@ Mr. RODINO. Mr. Speaker, I am 
today introducing the Racketeer 
Weapons and Violent Crime Control 
Act of 1985, a crime fighting bill that 
will significantly strengthen our Na- 
tion’s gun laws. Joining me in sponsor- 
ing this bill are Representatives WIL- 
LIAM HUGHES, BILL GREEN, and G. WIL- 
LIAM WHITEHURST. 

This legislation will close a major 
loophole in the Gun Control Act of 
1968 by providing a reasonable waiting 
period before a handgun can be pur- 
chased to ensure that criminals, drug 
addicts, mental incompetents, and 
other undesirables cannot get their 
hands on a gun. This is a critical crime 
control provision. It allows law en- 
forcement agencies 15 days to check 
the records of a prospective purchaser 
of a handgun, and it provides time for 
an impassioned potential killer to 
“cool off.” 

This bill also bans the transfer and 

possession of machine guns and silenc- 
ers, which are weapons of assassins 
and terrorists and have no sporting 
use at all. At the same time, it at- 
tempts to meet some of the concerns 
of sportsmen and gun dealers by less- 
ening penalties for technical violations 
of gun regulations and eliminating pa- 
perwork that has no law-enforcement 
purpose. 
As such, this is a balanced measure. 
It strengthens the gun laws with the 
goal of reducing crime, and it provides 
sportsmen and gun dealers relief from 
ee is not needed for crime con- 
trol. 

There is good reason why a waiting 
period is not only desirable but essen- 
tial. The Gun Control Act of 1968 lists 
various classes of individuals that are 
not eligible to buy firearms. But Fed- 
eral law currently offers no way to en- 
force this provision, except for an 
honor system in which the purchaser 
assures the gun dealer that he is not a 
drug addict or a felon. This enforce- 
ment loophole is best dramatized by 
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the history of the handgun used in the 
attempt to kill President Reagan. As 
the 1981 Attorney General’s Task 
Force on Violent Crime states: 

Since drug addicts, felons, mental defec- 
tives, and the like are not the best risk for 
the “honor system”, a waiting period * * * is 
sensible and necessary to effect the pur- 
poses of the Act. 

In other words, handguns must be 
kept out of the hands of the wrong 
people. This is a view strongly held by 
major law enforcement organizations, 
who have urged me to submit waiting 
period legislation and hold hearings 
on it. In letters to Members of Con- 
gress, these organizations—which in- 
clude the Fraternal Order of the 
Police, the International Association 
of Chiefs of Police, the National 
Troopers Coalition, the Police Founda- 
tion, the National Organization of 
Black Law Enforcement Executives, 
and the Police Executive Research 
Forum—state that there is an urgent 
need for stronger, not weaker, Federal 
handgun laws,” and call for the adop- 
tion of a national waiting period. 

They have good reason for their po- 
sition: Two-thirds of all police who 
died in the line of duty last year were 
killed by handguns. 

The waiting period is also popular 
with the American people. A 1981 
Gallup Poll showed that 91 percent of 
Americans favor it. Newspapers 
around the country have endorsed it. 
And many sportsmen—tired of seeing 
reasonable law enforcement measures 
destroyed in their name—think it is a 
good idea. 

Recent research bears out the need 
for a waiting period. Studies by the 
Rand Corp., indicate that a small 
number of repeat offenders commit a 
high proportion of the violent 
crimes—it is estimated that 6 percent 
of the offenders are responsible for 50 
to 70 percent of the violent crimes. A 
reasonable waiting period, therefore, 
will enable the FBI and the local 
police to screen out these repeat of- 
fenders when they come to buy a 
handgun. The result can only be fewer 
crimes and better public safety. 

Indeed, where waiting periods have 
been in effect, they have been highly 
effective. In the first 6 months the law 
was on the books in Broward County, 
FL, 37 prospective purchasers were 
prevented from buying a handgun. 
California’s attorney general said that 
1,200 felons were rejected in 1981. 

Even the National Rifle Association 
has acknowledged the utility of a wait- 
ing period. In a pamphlet, “On Fire- 
arms Control,” the NRA stated that “a 
waiting period could help in reducing 
crimes of passion and in preventing 
people with criminal records or dan- 
gerous mental illness from acquiring 
guns.” The NRA notes that “a waiting 
period should be clearly specified, 
fixed, and reasonable in time, after 
which the firearm should be delivered 
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unless the purchaser is disqualified by 
the police.” This is exactly the intent 
of my bill. 

The handgun murder rate in Amer- 
ica is 100 times greater than England’s 
and 200 times greater than Japan’s. 
Twenty-thousand Americans die from 
handguns each year, an average of 
over 50 handgun deaths per day. 
There are now over 60 million hand- 
guns in this country. One is sold every 
12 seconds. America is being armed 
with handguns at an alarming rate. 
Handgun death has become a ghastly, 
depersonalized statistic. How many 
more violent crimes and deaths are 
necessary before we begin to put the 
brakes on this national tragedy? The 
waiting period is an idea whose time 
has come. 

I do not claim this legislation will 
stop crime. But it could help curb the 
criminal violence that takes innocent 
lives and causes frightened citizens to 
arm themselves in a spiraling search 
for a balance of force against terror. 

As a nation, we must do something 
about the fact that our staggering rate 
of handgun crime and death is a direct 
result of the ease with which any 
criminal can obtain a handgun. At 
stake, in the end, is the confidence of 
the people in the Government’s ability 
to maintain the safety of its citizens. 
This bill will aid hunters and sports- 
men and at the same time keep hand- 
guns—and machine guns—away from 
dangerous individuals. This is an ap- 
proach that makes sense. 

The Judiciary Committee will be 
holding hearings this fall on this bill 
and other legislation to amend the 
Gun Control Act of 1968. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Kentucky [Mr. MAZZOLI] 
is recognized for 5 minutes. 
@ Mr. MAZZOLI. Mr. Speaker, I was 
unavoidably absent on Friday, July 26, 
1985. Had I been present, I would have 
voted: 

“Yea” on roll No. 262, approval of 
the Journal for Thursday, July 25, 
1985; 

“Nay” on roll No. 263, House Joint 
Resolution 236, waiving certain points 
of order against the consideration of 
H.R. 3036, Treasury-Postal Services 
appropriations for fiscal year 1986; 

“Yea” on roll No. 264, the Nelson 
Substitute to the Jacobs Amendment 
to Treasury-Postal Services appropria- 
tions for fiscal year 1986; and 

“Yea” on roll No. 265, the Jacobs 
amendment as amended by the Nelson 
substitute to reduce the appropriation 
for allowances and office staff for 
former Presidents by $219,400. 
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HOUSE CREDIT UNION—A 
LEADER IN CUTTING CON- 
SUMER LOAN COSTS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 
e Mr. ANNUNZIO. Mr. Speaker, 
many Members of this body have com- 
plained that at a time when interest 
rates are falling rapidly in the busi- 
ness sector, there is no corresponding 
decrease in rates charged on consumer 
loans. 

While the rates charged to consum- 
ers on loans have not decreased, there 
has been a severe decrease in the 
amount of interest paid to consumers 
on their savings accounts. Thus, con- 
sumers are facing a double load—lower 
rates on their savings and higher rates 
on their loans. 

This trend has occurred throughout 
the country, but I am happy to report 
to the Members of this body that the 
Wright Patman Congressional Federal 
Credit Union, which serves the House 
of Representatives, is taking every op- 
portunity to cut rates charged on con- 
sumer loans. 

This year alone, the credit union has 
made across-the-board cuts in its con- 
sumer loan fees. And this week, the 
credit union took another bold step to 
cut loan costs. The credit union 


charges 18 percent a year on its out- 
standing loan balances for credit card 
accounts, a figure which already is 
among the lowest in the country; par- 


ticularly when you consider that the 
credit union does not charge an 
annual fee for its card. On Tuesday, 
the credit union cut the credit card 
rate from 18 to 16.8 percent, and made 
the new rate available not just to new 
purchases, but on all existing credit 
card balances. This is an extra break 
for members who have outstanding 
balances. And, it is one of the first 
times that I have heard of a financial 
institution making a credit card reduc- 
tion retroactive. 

Mr. Speaker, at a time when finan- 
cial institutions are being criticized by 
not cutting consumer loan rates, it is 
good to know that the House’s very 
own financial institution is a leader in 
cutting consumer costs. 


PIVOTAL DAYS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida [Mr. MacKay] is 
recognized for 5 minutes. 

Mr. MacKAY. Mr. Speaker, each 
year, after the session has concluded, 
and the dust has cleared, it becomes 
obvious that l1—or maybe 2 days were 
pivotal for the course of the entire 
year. Tuesday was such a day, and it 
would be wrong to continue business 
as usual, without at least a token rec- 
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ognition of the importance of Tues- 
day’s events. 

Tuesday, the leadership of both 
Houses of Congress formally gave up 
on the effort to deal significantly with 
our country’s staggering budget defi- 
cits. They had been moving toward an 
across-the-board spending freeze, in- 
cluding defense and entitlements. Cou- 
pled with a modest tax on imported 
oil, this would have balanced the Fed- 
eral budget in 3% years. 

That leaves our budget conferees 
trying to appear serious about deficit 
reduction, with defense, entitlements, 
and revenues off the table. The result 
will be marginal at best. In fact, the 
odds are that by next January this 
year’s so-called $50 billion deficit re- 
duction package will be totally irrele- 
vant. By that time, it will be clear that 
next year’s budget deficit will still be 
$200 billion, and that within a year, 
the international trade deficit, which 
is a direct result of our reckless fiscal 
policy, will make America the biggest 
debtor nation in the history of the 
world. 

For those who think the trade defi- 
cit is a kind of esoteric economic term, 
I invite you to look closely at the ago- 
nizing decisions now facing the Gov- 
ernments of Mexico and Brazil, our 
fellow debtors. Those governments are 
being required to restrict imports and 
maximize exports in order to pay their 
debts. 

Clearly, the people of Mexico and 
Brazil are having to reduce their living 
standards in 1985, to pay the bills run 
up by the reckless spending of their 
governments in the seventies. 

Just as clearly, the time is short 
until America’s citizens are going to 
have to reduce their living standards 
to pay the bills for this government’s 
reckless spending. 

Already the political columnists are 
analyzing last Tuesday decision, to see 
which party won, and which lost. 
When the full impact of America’s 
new status as the world’s leading 
debtor is felt, the answer will be clear: 
Nobody won last Tuesday. All of us 
lost, and particularly our young people 
whose living standards will have to be 
reduced, to pay the bills for our reck- 
less spending. 


TRIBUTE TO HERBERT 
SCOVILLE, JR. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Massachusetts [Mr. Mav- 
ROULEs] is recognized for 5 minutes. 

@ Mr. MAVROULES. Mr. Speaker, a 
brilliant and caring man passed away 
earlier this week. Herbert Scoville, 
Jr.—known to most everyone as 
Pete! died on Tuesday, July 30, at 
the age of 70. Those of us who had the 
privilege to know Pete will never 
forget his uniquely compassionate and 
inspiring manner. Above all, though, I 
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am certain the world will remember 
him as a man with a rare sense of 
social responsibility and a restless 
mind ever searching for better ways to 
lessen global tensions and conflict—a 
true champion of peace. 

Among the many well-deserved trib- 
utes that may be paid to Pete Scoville, 
I should like to say that he especially 
deserves recognition for his valuable 
contributions to the cause of nuclear 
arms control. Throughout his profes- 
sional life, Pete maintained a tremen- 
dous vision and hope for a world free 
from the specter of nuclear war. He 
very ably combined and applied his 
unusual talent, drive, scientific exper- 
tise and government experience to this 
pursuit. 

Regretfully, I cannot possibly do jus- 
tice to the full breadth and depth of 
his professional life, but I will take the 
time to point out some of the high- 
lights of Pete’s outstanding record of 
service to this country within the Fed- 
eral Government, a prominent phase 
within a long and illustrious career of 
public service. To name a few of the 
many positions he held from the mid- 
1940’s through the 1960’s, he served 
as: Director for Science and Technolo- 
gy in the U.S. Arms Control and Disar- 
mament Agency; Assistant Director 
for Scientific Intelligence and Deputy 
Director for Research in the Central 
Intelligence Agency; technical director 
of the Armed Forces special weapons 
project in the Department of Defense; 
senior scientist on the Los Alamos con- 
tract in the Atomic Energy Commis- 
sion; a member of the National De- 
fense Research Committee; and a con- 
sultant to the President’s Science Ad- 
visory Committee. 

I should like to focus on a particular 
aspect of Pete Scoville’s role in the 
field of nuclear arms control during 
his time in the Government—his criti- 
cal and lasting contributions to both 
the concept and the design of inde- 
pendent treaty verification proce- 
dures. Pete Scoville earned his Ph.D. 
in physical chemistry during World 
War II—as the first nuclear weapons 
made their terrifying debut before the 
world. Shortly thereafter, he joined an 
effort shared by American scientists 
and policymakers searching to find 
the safest ways to deal with birth of 
these weapons into a world rife with 
conflict. Through these early experi- 
ences, Pete Scoville became a strong 
believer and a committed exponent of 
the need for bilateral arms control 
agreements. From the start, it was 
clear to arms control advocates that 
perhaps the greatest difficulty that 
would obstruct successful negotiations 
was the lack of independent means of 
verifying agreements. Under the direc- 
tion of Pete Scoville, U.S. intelligence 
programs successfully produced cru- 
cial independent technical means of 
treaty verification, which significantly 
lessened the need to rely on onsite in- 
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spection. The existence of countless 
arms control agreements in force 
today—the Hotline agreement, Limit- 
ed Test Ban Treaty, Outer Space 
Treaty, Nonproliferation Treaty, ABM 
Treaty—to name a few—all depend in 
large measure on this crucial verifica- 
tion technology. Putting this in per- 
spective, we begin to appreciate the 
tremendous contributions made by sci- 
entific experts who are genuinely and 
innovatively committed to arms con- 
trol, as Pete Scoville was. 

In closing I would like to call upon 

my colleagues today to join me in re- 
membering and honoring Pete Sco- 
ville, with great respect and gratitude, 
for his outstanding service to his coun- 
try, his ideals and the pursuit of 
peace. 
@ Mr. AuCOIN. Mr. Speaker, it is with 
great sorrow that I rise today in com- 
memoration of the beloved Herbert 
Scoville, Jr., whom many of us had the 
privilege to work with in his untiring 
efforts to promote international coop- 
eration and world peace. Specifically, I 
would like to highlight the later years 
of Pete’s life—to recognize the im- 
measurable contribution he made to 
the public movement to bring the 
arms race under control. 

Following an outstanding scientific 
career in the U.S. Government, Pete 
Scoville devoted the last 15 years of 
his life working with numerous public 
interest organizations and campaigns 
committed to arms control and the 
prevention of nuclear war. For exam- 
ple, Pete Scoville was one of the prin- 
cipal founders and served as president 
of the Arms Control Association, a 
wing of the Carnegie Endowment for 
International Peace; he was an active 
board member of the Center for De- 
fense Information, the Council for a 
Livable World and the Union of Con- 
cerned Scientists among others; and 
he was a key initiator of many impor- 
tant public campaigns such as the Na- 
tional Campaign to Stop the MX and 
the National Campaign to Save the 
ABM Treaty. 

Through all these ties, Pete devoted 
much of his time and energy to edu- 
cating the public on the nuclear threat 
and on ways that citizens can work to- 
gether to reduce it. Pete was able to 
teach us to treat this most profound 
issue seriously, but not to despair. He 
inspired people to join him in a strug- 
gle for change. 

“Patience,” “clarity,” “dedication,” 
and “strength” are just some of the 
words that come to mind when we 
think of how Pete Scoville presented 
his message to the American public. In 
spite of his two illnesses, arthritis and 
cancer, he never stopped encouraging 
and teaching others to use their minds 
and their political powers effectively. 
Health permitting—he maintained a 
busy schedule of speaking tours across 
the country. Without question, Pete 
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was a “mover” in the arms control 
community at large. 

Pete Scoville made us understand 
that global peace—or rather the con- 
stant and growing struggle to achieve 
global peace—is inescapably linked 
with the most important and funda- 
mental institutions of humanity. To 
explain his deep and driving personal 
commitment to this struggle, let me 
repeat some words of his own on the 
subject. The following is a brief state- 
ment he made in 1981 when accepting 
the prestigious Rockefeller Public 
Service Award. On that occasion, he 
said: 


Without peace we will never achieve the 
goals that my fellow award recipients have 
worked so effectively for—goals of a better 
life for the children of this world, more sat- 
isfying family relationships, more stimulat- 
ing and more secure employment opportuni- 
ties, and for improved health for all. Yet 
this simple truism is largely ignored as the 
world concentrates its energies, its re- 
sources, its manpower and its wealth on 
more devastating ways to wage war, on more 
efficient means of causing death. Just to 
show that I can be optimistic, there really is 
a strong, public ferment against this nuclear 
madness at last brewing across the country 
and across the world. It must be nurtured, it 
must be fertilized, and propagated across 
the lands. This award, in my view, is a rec- 
ognition of its vital importance. Let us fer- 
vently hope that the public outcry will be in 
time. 


Pete Scoville was indeed a man of 
great humility, wisdom and foresight. 
We will miss him very dearly. Mr. 
Speaker, I hope we shall do justice to 
the legacy of this very special man by 


remembering him and his message of 
peace—and most importantly, by heed- 
ing his message through our actions. 

At this point I would also like to 
submit for the Record the following 
statement presented on Herbert Sco- 
ville’s behalf, for his nomination as 
the recipient of the 1981 Rockefeller 
Public Service Award. 

NOMINATION OF HERBERT SCOVILLE, JR. 

Dr. Herbert Scoville, Jr., is especially de- 
cerving of the 1981 Rockefeller Public Serv- 
ice Award, not only because he embodies in 
full measure the “courage, sensitivity, and 
vision” which John D. Rockefeller sought to 
find and promote in establishing the 
awards, but also because he has contributed 
significantly to the international search for 
cooperation and peace through distin- 
guished careers in both public and private 
service. 

Earning his doctorate in physical chemis- 
try during World War II, Dr. Scoville was 
one of many scientists who helped earn that 
conflict the appellation of “Wizard War”—a 
label that might as well be applied, with less 
approving connotations, to the potential nu- 
clear conflict that has hung like a dark 
cloud over mankind ever since 1945. In the 
middle 1950s—when the advent of thermo- 
nuclear weapons and intercontinental mis- 
siles made it clear beyond doubt that war- 
fare had entered a decisively new era of 
sudden destructiveness—Herbert Scoville 
turned his considerable scientific ability and 
talent for persuasion to the task of achiev- 
ing controls over and reductions in these 
new weapons of mass destruction. Up to 
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that time, the United States, the Soviet 
Union and other states had sought through 
disarmament talks in the United Nations to 
put back in the bottle the awful genie re- 
leased by nuclear fission and fusion. Part 
sincere, part rhetorical, and always conduct- 
ed in a corrosive atmosphere of fear, these 
talks had proved increasingly fruitless. The 
marriage of hydrogen weapons to long- 
range missiles started a new tremor of con- 
cern, of fear that the weapons could end civ- 
ilization as we have known it and that man 
could find no means to avoid such a fate. 

Dr. Scoville, or Pete, as he is known to 
thousands who have heard and been 
touched by him, attended the East-West 
Surprise Attack Conference of 1958 and has 
spoken of the oppressive weight felt by 
many of the participants as they realized 
fully the difficult but unavoidable responsi- 
bility they shared for finding a means of re- 
solving the existential dilemma of nuclear 
weapons in a world of acute hostility and 
tension. Out of such experiences was born 
the concept of arms control and Pete Sco- 
ville was one of its midwives. His contribu- 
tion was of two kinds. He was a persistent 
advocate of arms control within the govern- 
ment. Moreover, and at least equally impor- 
tant, he was a director of and major contrib- 
utor to efforts to find ways of independent- 
ly verifying arms control agreements, that 
is, without the necessity of onsite inspection 
which had proved one of the most impen- 
etrable obstacles to agreements to limit or 
reduce nuclear and thermonuclear weapons. 

It is not often appreciated, even today, 
that the advances arms limitation was able 
to achieve in the 1960s and 1970s—the Hot- 
Line Agreement, the Limited Test Ban 
Treaty, the Outer Space Treaty, the Non- 
Proliferation Treaty, the Seabed Treaty, 
the Interim Offensive Weapons Agreement, 
the ABM Treaty, the Biological Weapons 
Convention, the Threshold Test Ban. the 
Peaceful Nuclear Explosions Treaty, the 
Environmental Modification Com ention. 
and SALT Il—depend in some measure on 
independent means of verification, for 
which the technology was larely pioneered 
by the United States. The development of 
this technology was not an accident and was 
in large measure in the hands of Dr. Sco- 
ville. He worked on this problem for eight 
years as Director of Research and Assistant 
Director for Scientific Intelligence at the 
Central Intelligence Agency (1955-1963). 
Not longer after the Arms Control and Dis- 
armament Agency was established late in 
1961, he was appointed Assistant Director 
for Science and Technology and continued 
to build the all-important technical base on 
which all successful arms limitation to date 
has rested. While others, especially those 
outside of government disputed the merits 
of arms reduction and limitation, Dr. Sco- 
ville was an increasingly important figure 
among that small band of men and women 
who were doing something positive to 
achieve it in a quite but practical way. His 
work earned him no accolades, or recogni- 
tion as statesman or peacemaker; outside of 
the small group seriously persuing arms 
control his name was scarcely known. Yet 
his scientific acumen and judgment and his 
perseverance made it possible for others to 
gain public applause as the promoters of 
arms limitation, especially nuclear arms lim- 
itation. These are the hallmarks of courage, 
vision, and sensitivity in confronting possi- 
bly the most dire collective threat that man- 
kind has ever faced. 

Though it is difficult to judge such differ- 
ent things, perhaps the more courageous 
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part of Pete Scoville’s lifelong career of sci- 
ence in the public service began when he 
left ACDA in 1969. Since that time, he has 
been a tireless and articulate advocate of 
arms control, a knowledgeable originator of 
arms limitation concepts and proposals, and 
an inestimable source of inspiration and 
support to all others who see the essential 
rationality of negotiated security. He has 
put all this scientific knowledge and politi- 
cal wisdom in the service of arms control 
and reduction. Withal, he has been during 
this time crippled by arthritis and must 
walk with two canes. Refusing any special 
treatment, Pete Scoville has made of his 
canes symbols of courageous pursuit of a 
vision of a more cooperative and less fearful 
world. 

His reputation is both national and inter- 
national. He has served on numerous offi- 
cial arms control delegations and advisory 
panels. He has conducted many private con- 
ferences on the entire range of arms limita- 
tion issues. He has actively participated in 
nearly all Washington-based organizations 
seeking to create public awareness of the 
contribution of arms control to American 
and international security; he has advised 
countless other organizations, universities, 
and research institutes in this country and 
abroad. He originated the Arms Control 
Program of the Carnegie Endowment for 
International Peace and was a founder of 
the Arms Control Association, of which he 
is now President. 

In addition to his work with private and 
official organizations, Dr. Scoville has been 
a tireless writer on arms limitation. His arti- 
cles appear not only in specialized journals 
but also, and more frequently, in newspa- 
pers and periodicals where they are avail- 
able to the broader public. He has written 
two books—one an explanation of strategic 
weapons and the other on the MX missile 
system—and has contributed to several 
others. Dr. Scoville’s public speaking sched- 
ule has been at least as full as his writing 
program; he has addressed audiences 
throughout the United States, as well as in 
Europe and Asia, again making no distinc- 
tion between attentive and mass audiences. 
At the same time, he has also remained 
available to discuss the issues of arms con- 
trol at length with the press or with stu- 
dents and other researchers. Each year he is 
called upon to testify before Congress on 
some aspect of arms limitation, usually not 
once but several times. 

It would be difficult indeed to find an ex- 
ponent of the limitation of weapons of mass 
destruction who has been more prolific and 
persevering than Pete Scoville or who has 
been at such pains to explain this seemingly 
complex subject to the layman. He has dedi- 
cated his experience, his scientific insight, 
and his considerable energy not just to a 
safer and more cooperative world but to ex- 
plaining to people in comprehensible terms 
how such a world can be achieved. He has 
given hope and inspiration to the many who 
labor under the fear of wholesale destruc- 
tion or the end of the kind of society and 
values that man has sought with such con- 
stant difficulty. 

In all this, Pete Scoville has retained two 
essential characteristics: his humanity and 
his scientific standards. He remains a warm, 
humorous, and congenial individual equally 
at ease in any situation and equally respect- 
ed by advocates and skeptics of arms con- 
trol. Pete has also been at considerable 
pains to ensure that, in his writing and 
speaking, his discussion of technical matters 
is scientifically correct; he will not compro- 
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mise his scientific training and standards to 
facilitate his arguments, which continue to 
be based on a deep and certain knowledge of 
the science and technology that are in- 
volved, 

He continues to read deeply and widely in 
the field and increases his own knowledge as 
he increases that of others. Pete does not 
merely clamor for an end to the burden of 
the secret of nuclear weapons, he provides 
practical answers to this problem that are 
consistent with both technology and poli- 
tics. He was, for example, the most persist- 
ent advocate in the late 1960s and early 
1970s for flight test and deployment limita- 
tions on the multiple, independently target- 
able re-entry vehicle, an innovation which 
nearly all now concede has severely preju- 
diced U.S. and international security and 
fueled the qualitative strategic competition. 

The progress that has been achieved to 
date in arms limitation and that must be 
achieved in the future if man is to avoid the 
destruction of modern society owe a large 
debt to the efforts of this one man. While 
others have contributed as specialists to this 
achievement, Pete Scoville has contributed 
as both specialist and explicator. It can be 
said with considerable confidence that no 
American has done more to carry the mes- 
sage of arms limitation to the broadest pos- 
sible audience; in a democracy, this is essen- 
tial 


Alfred North Whitehead wrote that 
“Duty arises out of our potential control 
over events.” Perhaps no duty today is more 
significant than our potential control over 
the events we call collectively the arms race. 
Without effective effort in this area, other 
human activity to improve our condition 
would become largely irrelevant. Few indeed 
have seen this duty more clearly, pursued it 
more vigorously or with more vision, or 
shown more humility and humanity in their 
dedication to a peaceful world free of the 
threat of nuclear destruction than Herbert 
Scoville, Jr.e 


PEANUT PRICE SUPPORT 
AMENDMENTS OF 1985 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York [Mr. LUNDINE] 
is recognized for 5 minutes. 
Mr. LUNDINE. Mr. Speaker, today, 
I am introducing the Peanut Price 
Support Amendments of 1985. This 
bill will eliminate the current system 
of poundage quotas for peanuts and 
substitute a straightforward loan sup- 
port program parallel to those for 
corn, wheat, soybeans, rice, and other 
crops. 

The Lundine amendment to the 
Food and Agriculture Act of 1981 
passed the House by a 91-vote margin, 
essentially with similar provisions to 
those proposed this year. Unfortunate- 
ly, a similar amendment offered in the 
Senate by Senator Lucar failed by 
four votes. Since the problems with 
the peanut program which existed in 
1981 continue to exist today, I hope 
my colleagues will reaffirm their sup- 
port of these reforms again this year. 

The current program of Government 
controls for peanuts designates two 
classes of peanuts—quota peanuts for 
domestic use and additionals for 
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export. This complicated program re- 
sults in artificially high peanut prod- 
uct prices for U.S. consumers and an 
injustice to thousands of farmers 
denied the right to grow peanuts for 
the U.S. edible market. 

The Government’s two-tier price 
system establishes a higher support 
price—$550 a ton—for domestic edible 
peanuts—quota peanuts—and a lower 
support price ($185 per ton) for 
export, feed, meal, and oil peanuts— 
additionals. 

This program allows only those 
farmers who hold poundage quotas 
the legal right to grow edible peanuts 
for U.S. consumption. Since these 
poundage quotas are set by the Feder- 
al Government well below U.S. 
demand for edible peanuts, the price 
paid for raw peanuts in this country is 
about two times greater than the price 
paid for U.S. peanuts exported to 
other countries. 

American farmers are prohibited 
from growing peanuts for the domestic 
edible market unless they were enfran- 
chised with that right when the 
peanut program began in the 19307, 
or have purchased the right from the 
original quota holder at significant 
cost. 

This bill will eliminate the artificial 
distinction between quota and addi- 
tional peanuts. The Secretary of Agri- 
culture would be required to establish 
one level price support that would 
apply to all peanuts. In establishing 
this level, the Secretary would be re- 
quired to take into consideration such 
factors as the cost of production and 
world market prices, as well as supply 
and demand for peanuts. 

Current law gives peanut growers 
who hold poundage quotas a far better 
deal than other farmers receive. An 
American Peanut Product Manufac- 
turers Institute study estimated that 
peanut price supports “have been set 
80 percent above USDA defined pro- 
duction costs * * * when land costs are 
excluded, and 60 percent above when 
the inflated costs of land are includ- 
ed.” 

It is the American consumer who 
must bear the cost of this feudal pro- 
gram. Agricultural economist Merrill 
J. Bateman, Ph.D., testifed earlier this 
year before the House Agriculture 
Committee’s Subcommittee on Tobac- 
co and Peanuts, on the adverse effect 
of the peanut program on the U.S. 
consumer. Bateman said: 

The constricted supply of raw peanuts, 
coupled with a high price-support level, has 
ensured that the American consumer is 
paying more than necessary for peanut 
products. While the current program is not 
a substantial drain on the Treasury, it does 
add some $250 million each year to the na- 
tion's food bill through a consumer subsidy 
or “hidden tax” on peanut products. 

We now have further evidence that 
because the 1985 crop of peanuts is 
larger than usual, due to good growing 
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conditions, the cost to the Treasury 
will be significantly higher this year. 

The price for peanut butter, which is 
an important source of protein and a 
dietary staple for many low-income 
families, is inflated because of the cur- 
rent program. USDA data indicates 
that 12 peanut quota holders earn an 
additional $250,000 each year as a 
result of the consumer subsidy on 
peanut products, which adds 13.5 per- 
cent to the cost of every jar of peanut 
butter sold in America. In fact, Ameri- 
can consumers would save between 
$250 to $300 million annually if the 
current peanut price support program 
were eliminated. Clearly, American 
consumers are underwriting the low 
cost of peanuts enjoyed by foreign 
consumers by paying higher domestic 
prices for the same quality U.S. prod- 
uct. 

While supporters of peanut subsidies 
may argue that the cost of peanut 
products is more significantly influ- 
enced by the cost of ingredients other 
than peanuts, prices of finished 
peanut products have closely reflected 
raw peanut prices, both up and down. 
For example, as a result of the 1980 
drought, raw peanut prices increased 
due to reduced supply and the price of 
peanut products at the consumer level 
increased accordingly. Conversely, 
when the weather improved in 1981, 
supplies increased and consumer prod- 
uct prices declined. 

If the present system of Govern- 
ment controls is eliminated in favor of 
the plan I have proposed, domestic 
consumption of peanuts could increase 
by about 200 million pounds annually. 
This translates into nearly 1 pound of 
additional roasted or salted peanuts, 
peanut butter, and other highly nutri- 
tious peanut products per U.S. con- 
sumer. 

It is no wonder that peanut growers 
who can produce peanuts for 15 cents 
per pound and are guaranteed more 
than 28 cents per pound by the Gov- 
ernment would work to keep the cur- 
rent program. However, Government 
interference in peanut production is 
not in the best interest of consumers, 
nor those farmers who wish to grow 
peanuts for the domestic market and 
who are currently prohibited from 
doing so. The abolition of Government 
controls on the supply and marketing 
of peanuts would ensure consumers of 
an adequate supply at reasonable 
prices, increase efficiency within the 
peanut industry and keep U.S. peanut 
producers competitive with foreign 
growers. 

I believe that this bill offers a fair 
and equitable arrangement for both 
peanut producers and consumers and I 
urge my colleagues to support it.e 
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THE NATIONAL PLANNING FOR 
PEACE COMMISSION ACT OF 
1985 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio [Mr. SEIBERLING] is 
recognized for 30 minutes. 

Mr. SEIBERLING. Mr. Speaker, 
after the travail we have just gone 
through over the budget resolution, I 
hardly need to belabor the point when 
I say that the Congress is today faced 
with extraordinarily difficult choices 
about how to reduce the huge Federal 
deficits which we have run up over the 
past few years. The magnitude of the 
problem is so great that we often lose 
track of the impact of spending cut- 
backs on the American public. This is 
the case not just with reductions in 
various human services programs, but 
with the impact of cutbacks for Gov- 
ernment procurement on Americans 
whose jobs are intertwined with Fed- 
eral spending. 

Defense spending is clearly out of 
control, with a self-generating momen- 
tum that defies efforts to make signifi- 
cant reductions. One reason making 
cuts in defense is so difficult is that, 
whether we like to acknowledge it or 
not, the defense budget is the largest 
public works program the Nation has 
ever known. Every Federal contract 
for weapons procurement provides 
jobs for Americans. And every time we 
try to eliminate overpriced, outmoded, 
or inefficient weapons systems, Mem- 
bers of Congress are faced with the 
possibility of job losses in their con- 
gressional districts. 

If we were to set up a national pro- 
gram which provided Federal assist- 
ance and expertise to communities 
facing dislocations because of shifts in 
Federal spending, we could minimize 
the disruptions which such shifts may 
cause. Such a program would in turn 
make it easier for the Congress to 
assess defense programs strictly on 
their merits. 

We already have a name for such a 
program: “economic conversion.” 
Indeed, economic conversion has been 
the subject of a great deal of discus- 
sion in recent years, but not much 
action. Thus far, almost nothing has 
been done in a practical way at the 
Federal level to facilitate the develop- 
ment of a rational economic conver- 
sion plan. Our colleagues TED WEISS 
and NICHOLAS MAvROULEs have both 
introduced economic conversion legis- 
lation in the 99th Congress, as they 
have in previous years. I am a cospon- 
sor of both bills. Their legislation de- 
serves our consideration and support. 
It is needed to deal with the very real 
problems faced by communities, de- 
fense industries, and their workers, 
when cutbacks or changes in military 
plans shut down bases or military pro- 
curement programs. But economic 
conversion should be seen as more 
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than simply damage limitation. It is 
also a great opportunity. 

Why, in the face of all the evidence 
that absolute military superiority is 
unachievable, do we and the Soviets 
continue to spend ever larger amounts 
of money on ever more exotic weap- 
ons? Why, on the 40th anniversary of 
the bombing of Hiroshima, is it seem- 
ingly impossible for us to agree on sen- 
sible cuts in nuclear weapons? In a 
brilliant article in the September, 1983 
edition of Harvard magazine, the dis- 
tinguished author, Francois Leydet, 
suggests that the answer is simply be- 
cause neither the leaders of the 
United States nor the Soviet Union 
have the wisdom or courage to believe 
that such cuts are really possible. 

As Leydet notes, we and the Soviets 
have become “nukeaholics,” addicted 
to the arms race and unable to believe 
that it can be stopped, just as hopeless 
alcoholics are unable to believe they 
can stop drinking. Says Leydet: 

Before the alcoholic can stop drinking, he 
must believe it can be done, and he must be- 
lieve that life without alcohol will be better 
than life with it. There must, in other 
words, be a shift of perception, a change in 
his subjective reality. The same applies to 
the nukeaholic. 

What will it take to bring about that 
shift of perception that will enable the 
nukeaholics to get off their arms race 
binge? An impartial observer from an- 
other planet might expect that the 
very real danger of mutual suicide in a 
nuclear holocaust would be enough. 
Today,.40 years after Hiroshima, the 
threat has reached mind-boggling pro- 
portions. Yet the superpowers seem as 
far as ever from kicking their nuclear 
habit. Perhaps because the threat has 
never materialized—except for the 
people of Hiroshima and Nagasaki—it 
does not yet produce the kind of utter 
desperation that brings an alcoholic to 
the outlook that makes his recovery 
possible. 

The cost of the arms race does, of 
course, affect most of us in a very im- 
mediate way, through higher taxes, in- 
flation, enormous deficits, cutbacks in 
human services, and the loss of busi- 
ness and jobs to countries, like Japan, 
that are not pouring their human and 
material resources down the military 
drain. The doubling of our national 
debt to $2 trillion in only 5 years is but 
one measure of the enormous cost of 
the arms race to the people of the 
United States. And, as we in Congress 
know only too well, that cost contin- 
ues to mount at an ever-increasing 
rate, despite all efforts to get it under 
control. 

A few days ago, I inserted into the 
ReEcorD a speech by the president of 
Time Inc., in which he pointed out the 
connection between the arms race and 
the loss of American business to for- 
eign competitors. The people of the 
Soviet Union are paying an equally 
heavy price for the continued diver- 
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sion of a huge portion of their smaller 
national economic resources to the 
maintenance of their war machine. 

Unfortunately, because of the com- 
plexity of national and international 
economic relationships, it is difficult 
for people, even in the United States, 
to get a very clear picture of the cost 
each nation is paying for our collective 
failure to bring an end to the arms 
race. Yet, if we are to achieve the psy- 
chological shift needed to extricate 
ourselves from this predicament, we 
are going to need a detailed, coherent 
plan showing what could be done with 
the resources that could be reallocated 
as a result of genuine disarmament. 

Mr. Leydet, in his article, states that 
it is time we developed such a plan and 
challenged the Soviets to make similar 
plans of their own. He puts it this way: 

Once both of us, Americans and Russians, 
have developed a clear, coherent picture of 
what we would like to do with the vast natu- 
ral, financial, and human resources we are 
now squandering on the arms race, it will be 
time to sit down together and compare 
notes. That’s the conference that might 
really lead to disarmament. 

The task of envisioning a future and of 
making concrete plans for it, in which our 
respective resources are allocated to peace- 
ful rather than warlike purposes, must start 
now, long before anything tangible comes 
out of the Geneva talks, Mind you, the two 
processes are in no way incompatible: 
rather, they need to be simultaneous and 
synergic. 

As things stand today, the most telling 
sign that the present regimes in Washing- 
ton and Moscow have no faith in, or com- 
mitment to, a serious disarmament strategy 
is the total absence of any planning for 
peace. 

The clearest signal we could give the Sovi- 
ets (and they to us) that we are serious 
about peace would be to come up with a 
well-though-out plan for the reallocation of 
resources once we have agreed to a freeze, 
followed by a gradual, annually increasing 
cutback in military spending. 

At present, we have no clear idea 
how we would reallocate Federal re- 
sources currently slated for defense if 
we and the Soviets reached agreement 
on substantial arms reductions. Would 
we cut taxes? Increase funding for job 
training? Improve our health care 
system? Upgrade our schools? The pos- 
sibilities are limited only by our imagi- 
nation. Once we develop a clear idea 
how we might best reallocate re- 
sources at the Federal level, we can 
work out a comprehensive national 
plan for helping communities, defense 
industries, and the Nation to make an 
easy transition from our long binge of 
military spending. 

With these thoughts in mind, I am 
today introducing the National Plan- 
ning for Peace Commission Act of 
1985. The Commission, comprised of 
20 leading experts on the economy and 
economic conversion, from Govern- 
ment, business, labor, and the academ- 
ic communities, would be charged with 
assessing the pressing national needs 
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that we are not currently able to meet 
because of defense spending, with 
evaluating changes in Federal tax and 
other policies that would facilitate a 
shift from defense spending to meet- 
ing such needs, and with helping com- 
munities and businesses adjust to an 
economy not dominated by the arms 
race. 

Other than the Secretaries of De- 
fense, Labor, Commerce, and Health 
and Human Services, all members of 
the Commission would be appointed 
by the Speaker of the House and the 
President pro tempore of the Senate. 
The Commission would be empowered 
to hold hearings and meetings around 
the country, if necessary. Its ultimate 
goal would be the development of an 
economic conversion blueprint for con- 
gressional consideration. This plan 
would be due in 2 years. Although the 
Commission would go out of existence 
after 2 years, my bill would require 
regular updates of the economic con- 
version master plan by a working 
group comprised of representatives of 
the Departments of Energy, Defense, 
Interior, Agriculture, Education, 
Labor, Commerce, and Health and 
Human Services, as well as the Office 
of Management and Budget, the Coun- 
cil of Economic Advisers, the Environ- 
mental Protection Agency, and the 
Council on Environmental Quality. 

The National Planning for Peace 
Commission Act of 1985 is not an al- 
ternative to the Weiss or Mavroules 
bills. It is, however, a companion piece. 
Its enactment would draw national at- 
tention to the need for better adjust- 
ment planning for communities, bring 
about a plan for the reallocation of 
Federal resources and economic ad- 
justment, and build a national consen- 
sus in favor of such a plan. This is not 
simply a bill to appeal to liberal 
“peace activists.” Changes in defense 
spending strike me as inevitable, and 
enactment of my bill could provide the 
Congress with the best information 
and the best possible recommenda- 
tions of how to curtail or redirect Fed- 
eral spending to maximize its produc- 
tive use, how to assist constituents to 
deal with the adjustments of a real 
disarmament program, and, most im- 
portant, how the enormous resources 
released from the arms race could 
produce higher living standards and a 
more stable, prosperous nation. 

Of course, conversion need not be 
limited to military-related factories. 
For example, the U.S. Department of 
Energy recently decided to abandon 
the gaseous centrifuge enrichment 
plant [GCEP] in Portsmouth, OH, and 
to walk away from a $3 billion invest- 
ment in the centrifuge technology. 
This decision adversely affects be- 
tween 600 to 1,200 workers in Ports- 
mouth, OH, as well as over 700 jobs 
elsewhere in the State, and leaves idle 
and unused a Federal facility which 
has been under construction for the 
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last 10 years. With a comprehensive 
conversion plan in place, the Federal 
Government would be better set for 
quick action to minimize the kind of 
disruption the GCEP decision will in- 
evitably cause in the lives of the work- 
ers, their families, and the communi- 
ties in which they live. And an existing 
Federal economic conversion plan 
could help ensure that the taxpayers’ 
GCEP plant would be quickly put to 
productive use instead of sitting idle 
and wasted. 

It is high time that we acknowledged 
the need for a national economic con- 
version plan, and moved ahead to de- 
velop one. 

The full text of the Leydet article 
follows: 


PLANNING FOR PEACE 


(By Francois G. Laydet) 


The French have a facetious saying: “L'al- 
cool tue lentement. Nous, on s’ enfout, on 
n'est pas pressea” (Alcohol kills slowly. We 
don’t give a damn, we're in no hurry”). 
When I contemplate the real costs of the 
arms race to us, to our Soviet adversaries, 
and to the rest of the world, that French 
phrase keep haunting me. 

There is a “rest of the world,” you know. 
Nearly 90 percent of humanity is neither 
American nor Russian, yet its future is held 
hostage in the confrontation of the super- 
powers. Ic is a world of immense beauty, im- 
mense variety, immense potential—and im- 
mense problems. It is a world ravaged by 
cancers of hunger, disease, runaway popula- 
tion growth, and environmental decay. 

While we and our Soviet partners, inter- 
locked in our danse macabre, with eyes only 
for one another, with ears only for the 
strains of the security-through-strength 
martial bands, whirl ever closer to the final 
abyss, all these processes of planetary deg- 
radation go unattended for lack of concern, 
lack of commitment, and lack of funds. Pris- 
oners of our ideologies, obsessed with a 
thirst for unachievable military security, 
which we indulge at the expense of social 
and life-support systems that are every bit 
as vital to long-term security, we and the 
Russians remain unable or unwilling to face 
the fact that these global trends, if not re- 
versed, will do us in just as surely as a nu- 
clear holocaust will. We just shrug: “Nous, 
on sen fout, on nest pas presse. 

Most experts on the disease of alcoholism 
agree that if an alcoholic wants to turn his 
life around, the first thing he has to do is to 
stop drinking. Only then can he begin to 
deal with all the other problems his drink- 
ing has caused or enabled him to ignore. 
You can say the same thing about what I've 
come to call nuke-aholism. We have got to 
stop nuclear arms race before we can begin 
to address effectively the ills that beset our 
society, Soviet society, and the society of 
mankind in general. 

But before the alcoholic can stop drink- 
ing, he must believe it can be done, and he 
must believe that life without alcohol will 
be better than life with it. There must, in 
other words, be a shift of perception, a 
change in his subjective reality. The same 
applies to the nukeaholic. 

Do you feel, as I do, that it is time we so- 
bered up? That we need to get off this cata- 
strophic arms race binge? If so, you will per- 
haps agree we might try to view the U.S.- 
Soviet stand-off from a different angle. 
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In the final chapter, “Coming up for Air,” 
of a Union of Concerned Scientists book 
titled Beyond the Freeze: The Road to Nucle- 
ar Sanity, there is a paragraph that states: 

“The threat of nuclear holocaust has been 
a fact of life for so long that it seems naive 
to contemplate plans the United States and 
U.S.S.R. can make once that danger recedes, 
Yet it may be the attractiveness of those 
plans that convinces the two superpowers of 
the need to abandon the costly arms race 
[emphasis added), for both the dream of af- 
fluence in the capitalist United States and 
the promise of a socialist utopia in the 
U.S.S.R. are in great jeopardy. Both coun- 
tries are beset by grave domestic problems 
that are growing all the worse because of 
the massive drain on their resources for 
military purposes.” 

I italicize one sentence in that paragraph 
because it seems to suggest the very mind 
shift that is essential if we and our Soviet 
rivals are to extricate ourselves from the 
arms race. I submit that it is time right now 
for us to start making plans—real, detailed, 
coherent plans—for the eventual realloca- 
tion of our resources. 

It is time right now for us to challenge the 
Soviets to make similar plans of their own. 

Once both of us, Americans and Russians, 
have developed a clear, coherent picture of 
what we would like to do with the vast natu- 
ral, finanical, and human resources we now 
are squandering on the arms race, it will be 
time to sit down together and compare 
notes, That’s the conference that might 
really lead to disarmament. 

Both we and the Russians would need to 
approach this conference table sans trucu- 
lence, sans braggadocio, sans recriminations 
and accusations about who was to blame for 
launching and perpetrating and escalating 
the Cold War. We both would need to enter 
these discussions with a spirit of humility, a 
recognition of being in a common mess, a 
sincere desire to help one another out of our 
predicament and to invest a part of our re- 
leased resources, human and material, in 
what David Brower, archdruid of the envi- 
ronmental movement, has called a Marshall 
Plan for the Planet. 

“Look,” we'd say to the Russians, our 
whole infrastructure—the vast, vital net- 
work of roads, bridges, sewers, rails, and 
mass-transit systems—is heading towards 
collapse. The cost of needed repairs around 
the country could run to $3 trillion. Where 
will we find that kind of money?” 

“You think you've got it tough,” the Rus- 
sians might answer us. We don't even have 
the network we need of roads and bridges 
and sewers and rails. It’s so bad that much 
of our agricultural product is lost because 
we can't get it to market. We need 3 trillion 
rubles. Where will we find that?” 

“We've got a big problem on our southern 
border,” we'd throw in. “The only way to 
stop the horde of illegal immigrants, short 
of stationing a million-man army on the 
Mexican border, would be to help Mexico 
straighten out its economy so its people 
could find jobs at home and wouldn't need 
to come north. But that means foreign aid 
on a major scale. Where’s that money to 
come from?” 

“We're so strapped we can’t even consider 
foreign aid on any significant scale,” the 
Russians would reply. “And yet we're well 
aware of the needs of the Third World. But 
what can we do?“ 

“Do you suppose the arms control boys in 
Geneva could help us out?” we might ask. 

“They will—if we both lean on them good 
and hard,” the Russians might answer. 
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A naive fantasy? Perhaps not. 

What I am suggesting is that there is a lot 
of work to be done, on our side and on the 
Soviet side, to prepare for peace. This work 
needs to be just as hard-headed and just as 
detailed as the preparations being made by 
our respective military establishments for a 
possible war. And it goes far beyond the 
goal of the Geneva arms control talks, 
which is to avert nuclear war. Indispensable 
as that goal is, both we and the Russians 
need to remind ourselves that there is much 
more to real peace than the mere absence of 
war. The task of envisioning a future, and of 
making concrete plans for it, in which our 
respective resources are allocated to peace- 
ful rather than war-like purposes, must 
start now, long before anything tangible 
comes out of the Geneva talks. Mind you, 
the two processes are in no way incompati- 
ble: rather, they need to be simultaneous 
and synergic. 

As things stand today, the most telling 
sign that the present regimes in Washing- 
ton and Moscow have no faith in, or com- 
mitment to, a serious disarmament strategy 
is the total absence of any planning for 
peace. 

The clearest signal we could give the Sovi- 
ets (and they to us) that we are serious 
about peace would be to come up with a 
well-thought-out plan for the reallocation 
of resources once we have agreed to a 
freeze, followed by a gradual, annually in- 
creasing cutback in military spending. 

The most persuasive evidence Congress 
could give that it considers real peace to be 
at least a possibility would be passage of a 
bill such as H.R. 229, the Defense Economic 
Adjustment Act. The purpose of this bill is 
to help prepare communities, industries, 
and workers for a transition to civilian pro- 
duction should the day come when, as a 
result of international arms control agree- 
ments, there would be substantial reduc- 
tions in defense contracts. 

But we'll never do any of this unless we 
break out of our hypnotic trance. Just over 
two centuries have passed since we declared 
our independence from Great Britain. I 
think the time now has come to declare our 
independence from the Soviet Union (and 
vice versa). In a sense, much of our policy is 
made not in Washington but in Moscow. Ob- 
sessed by what we observe Russia to be 
doing, by what we think she may be doing, 
by what we think she may be thinking of 
doing, we have lost our independence of 
action. We cultivate dubious friendships 
abroad; we squander our resources at home 
on military hardware; we neglect the most 
fundamental material, social, and spiritual 
underpinnings of our society—not because 
we prefer to do so but because we have con- 


vinced ourselves that the Kremlin allows us 


no other options. We've let expediency sub- 
vert our ideals, fear cloud our vision, re- 
flexes abort reflection, frantic scrambles to 
cope with the crisis of the month divert us 
from creative, imaginative planning for the 
kind of future we choose. 

It is high time, I submit, that we stop 
blaming the Russians for all of our and the 
world’s ills, that we get our eyes off them 
for a while, that we make a priority of put- 
ting our own house in order, that we take a 
good hard look at our own deficiencies, that 
we develop a vision of what a peaceful 
America—and eventually a peaceful world— 
would mean in specific terms, not just as a 
romantic ideal. 

Besides continuing to press for a nuclear 
weapons freeze, there is nothing of greater 
moment that the “peace movement” in this 
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country could do in the immediate future 
than to draw up a preliminary blueprint for 
a conversion to a peace economy. 

To help us in the task we will need to 
enlist the help of like-minded experts in the 
business, labor, academic, environmental, 
educational, and political communities. 

Assume, we would tell them, that an 
agreement could be negotiated with the So- 
viets that would bind each side to reduce its 
defense expenditures over a ten-year period 
from the present annual level of $200 billion 
plus to perhaps $20 billion. Assume that 
each side would agree to invest the money 
thus saved in economically productive, so- 
cially useful, environment-enhancing pro- 
grams, including greatly stepped-up aid to 
“have-not” countries for ecologically sound 
development. These programs would be mu- 
tually verifiable, and would provide hard 
evidence of the cutback in military spending 
since such a cutback would be the only pos- 
sible source for the funding. 

Assume all this to be true, we would tell 
our experts. You have hundreds of bil- 
lions—eventually trillions—of dollars to play 
with. How can they do most good? How can 
they be invested to rehabilitate our decrepit 
infrastructure, to rejuvenate our industrial 
plants, to speed the transition to a renew- 
able energy base, to halt the erosion of our 
topsoils, to preserve our natural and scenic 
resources, to salvage our decaying cities, to 
extend medical care to all, to upgrade our 
standards of education, to put our unem- 
ployed—including our hard-core unem- 
ployed—to work, to give to all our people a 
new hope, a new interest in the future, a 
sense that they are needed, a sense that 
there is work, important work, for them to 
do—work that would, incidentally, offer 
ample profits to interested private enter- 
prise? 

How much, we would ask the experts, of 
the money saved from defense could we 
afford to invest in helping to assure that 
peoples throughout the world have at least 
the minimum requirements for a fully 
human existence? How much could we allo- 
cate to the protection and repair of the es- 
sential natural life-support systems of the 
planet? How could we extend massive for- 
eign aid to developing nations, regardless of 
the ideologies of their governments, but 
with sufficient controls to ensure that the 
aid gets to the people we mean to help and 
does not merely serve to prop up this or 
that repressive regime of whatever ideologi- 
cal coloring? Could we make such aid con- 
tingent on an equal reduction in the recipi- 
ent country’s production and importation of 
arms? 

That, I submit, is the homework we in the 
peace movement need to do if we want to be 
taken seriously and to have a real impact on 
policy. 

Yes, I am advocating that we think and 
plan “as if.” As if the Cold War were over. 
As if we had more pressing concerns than 
the relative number and throw-weight of 
our and the Russians’ ICBMs. As if the 
human race had more important decisions 
to make than whether to commit itself to 
the free-enterprise or centrally planned or- 
ganization of production. As if we wanted 
our beautiful planet to survive. 

I advocate it because, like the authors of 
Beyond the Freeze, I believe that it is the at- 
tractiveness of just such a plan that will 
convince both us and the Soviets of the 
need to halt the arms race. Imagine our 
next president going to his Soviet vis-a-vis 
and saying to him, “Look, here is our blue- 
print for peace. Here is how we want to 
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spend our resources. There is no threat in 
this to you. How can you help us? How can 
we help you? How can we both help human- 
kind?” 

Perhaps I am a dreamer, but I suspect the 
response might surprise Mr. Reagan! 


0 2120 


Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. SEIBERLING. I am happy to 
yield to my colleague, the gentleman 
from New York [Mr. Wiss], who has 
taken the lead in this kind of project, 
and I am happy to be a cosponsor of 
his bill. 

Mr. WEISS. Mr. Speaker, I thank 
the gentleman for yielding. 

I simply want to compliment him on 
a very important statement and a very 
important introduction of his legisla- 
tion. As the gentleman knows, we wit- 
ness in this chamber year in and year 
out the arms race and the defense 
budget sort of driving everything that 
goes on in the Congress and in the 
country. We witness time after time 
Members being persuaded to vote for 
Jegislation which they may not have 
voted for because they suspected they 
were not doing the best thing for the 
country, but they were sort of job- 
nailed into voting for it because the al- 
ternative was to suffer job loss in their 
districts. 

So I think the gentleman’s proposal 
and the gentleman’s commitment over 
the years is extremely important. 
What is significant also is that this is 
not a first-time entry by the gentle- 
man. He not only talks about vision 
for the future, he votes day in and day 
out to help us come closer to achieving 
that vision. I want to compliment the 
gentleman from Ohio [Mr. SEIBER- 
LING]. 

Mr. SEUBERLING. Mr. Speaker, I 
thank the gentleman, and I appreciate 
the work he has done in this field, 
which has been monumental indeed. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. LUNGREN] 
is recognized for 60 minutes. 

(Mr. LUNGREN addressed the 
House. His remarks will appear hereaf- 
ter in the Extensions of Remarks.] 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate had passed 
without amendment concurrent reso- 
lutions of the House of the following 
titles: 

H. Con. Res. 179. Concurrent resolution 
providing for a conditional adjournment of 
the House from August 1 or 2 to September 
4, 1985, and a conditional adjournment of 
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the Senate from August 1 or 2 to September 
4 or 9, 1985; and 

H. Con. Res. 181. Concurrent resolution to 
correct the enrollment of the bill H.R. 2068. 

The message also announced that 
pursuant to the provisions of section 
276 of title 22 of the United States 
Code, as amended, the Vice President 
appoints Mr. Srmpson and Mr. ZORIN- 
SKY as members of the Senate delega- 
tion to the Interparliamentary Union 
Conference to be held in Ottawa, 
Canada, on September 2-7, 1985. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 60 minutes. 


Mr. GONZALEZ. Mr. Speaker, at 
this hour and after having approved 
the resolution that will bring us into 
recess until the days immediately fol- 
lowing Labor Day, it is well to ponder 
on just where we are out in the real 
world. We just voted—that is, the ma- 
jority voted—for the approval of a 
budget resolution that from the very 
beginning, as well as the President’s 
budget proposal, as well as the Senate 
majority budget proposal, from the 
very outset are predicated on a funda- 
mental misperception and erroneous 
predicate. 


I pointed this out during the time 
that we had the first debates on the 
budget resolution for this year. It is 
well to point out that for 3 years we 
have not had a budget resolution in 
compliance with the 1974 Budget 
Reform Act, I was 1 of 10 that did not 
vote for it. 


Now, my advice on this evening for 
the privileged orders as I have been 
since almost the outset of this Con- 
gress, this first session of the Con- 
gress—because I think we are living in 
similar times in which perforce we 
must face the fundamental basic 
issues that all through our history 
from the very inception of our nation- 
hood we had to face: the basic ques- 
tion of whether the people or a privi- 
leged elite would be making the key 
decisions that would determine the 
economic, the fiscal, the monetary 
well-being of that particular people. 


This was the issue that confronted 
our country when it was just begin- 
ning to shape itself into nationhood, 
when you had an amorphous, a rather 
not quite yet shaped union, and in 
that beginning struggle these great 
leaders and this great people were con- 
fronted with these basic issues, but 
they had to make decisions in the con- 
text of a population—in the 13 Colo- 
nies anyway—of just barely some 3 
million in a very definitely agricultur- 
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al type of society. But the issues have 
been the same all through mankind’s 
history and societal experience when 
it comes to the basic forces at work 
within a beginning structured commu- 
nity. 

In our case the first issue arose 
when the Continental Congresses were 
first organized in order to try to seek 
some consolidation of position, of out- 
look, that would unite them as a 
common thread in this very beginning 
of the 13 Colonies as a Nation. That 
issue was, as it has been all along: 
what would be the banker, the finan- 
cial agency, for this group or, at that 
beginning period, aggregation? In the 
Congresses charters were issued to pri- 
vate individuals to form the Bank of 
North America, at that time in Phila- 
delphia. Afterwards and during the 
Confederacy, that is, during the period 
of the Articles of Confederation, 
which soon dissolved, and with the 
calling of the Constitutional Conven- 
tion, a firm resolve was made by those 
leaders, enlightened, cultured, and 
very conscious of the fact that they 
were fighting for freedom in its very 
rawest definition—freedom from what 
has been called by the historians a 
mercantile system. 

We have got to think in terms of 
trying to consider what we have done 
today. We are a great multiple Nation, 
a pluralistic country, a vast country of 
230-some million inhabitants, with 


first place power now in the world’s 
structure, but under attack as to its 
ability to uphold what the political sci- 


entists call its hegemony, its power, its 
influence, over those areas throughout 
the globe that, as a result of two great 
convulsions known as World War I 
and World War II, have resulted in 
the United States inescapably having 
to confront destiny. 

But we have heard the debates, like 
the discussion we had this evening 
with respect to this last-minute recon- 
ciliation between the Senate and the 
House and apparently with some kind 
of understanding from the President 
on what would be and what would not 
be acceptable as a net budgetary 
target or figure. But, as I say, when 
the captain and the kings have depart- 
ed for the August recess, the fact of 
the matter is that they have departed 
into a future that is illusory, and the 
vary basis upon which we agreed on a 
so-called budget resolution is at best 
tenuous and in reality unsupportable, 
the reason being the reality of the ex- 
istence of the problems confronting 
us, every one of which has not been 
confronted basically, beginning with 
the overall perception of the world as 
it is today in the 1980’s, not as we 
would have it be, not with the mind- 
set of our President and, I presume, 
the majority in this House after hear- 
ing these debates, a Europe, a 1947 
Europe. 
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I believe that one of the basic prem- 
ises that we must consider is that, 
unlike World War I, World War II has 
not terminated. Just recently we have 
had some newspaper discussion about 
something called the Helsinki agree- 
ments of about 10 years ago. That was 
the first effort made in the so-called 
postwar period to try to reach some 
kind of a basis upon which could be 
projected an eventual peace treaty. 
But the basic issue, the issue at the 
heart of the matter, as much as it was 
after World War I, is still with us after 
World War II, or during this sequella 
period after what most people consid- 
er to be World War II. 
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We have failed to differentiate be- 
tween the hot shooting phase of a war 
and the relative inert period, but 
which still is in an environment of 
battle, of warfare, of conflict, of fric- 
tion. Our economy reflects it. We are 
now an economy that is completely 
taken over on the basis of a garrison 
state, of a military type of endeavor 
and framework of reference. 

Now, the steps by which this point 
has been reached have been gradual. 
As we look back in retrospect, we can 
see that it has been cumulative, but 
that was not the world and it was not 
the mind set of the leaders in and out 
of the United States in the 1940's, 
after 1945, in the 1950's with the be- 
ginning of the setting and the jelling 
of the so-called cold war. 

Well, cold war was one way of ex- 
pressing the fact that the hot shooting 
phase of the conflict had ended, but 
there was still some kind of conflict 
ongoing. In between, we had been in- 
volved in war and we have been chal- 
lenged to confront the basic issue, 
which is a prime constitutional issue, 
one that brings forth in history the 
fact that it was an issue most bitterly 
debated, most hotly talked about and 
contested during the deliberations. of 
the Constitutional Convention in 
Philadelphia, and that was where the 
exclusive power to declare war was de- 
posited. 

There was no question, about it, 
when we see in article I and right 
before section 8 in clause 7, the fact 
that that power to declare was is ex- 
clusively mandated to the Congress. 
There are no ifs, ands and buts. In 
fact, it is just a simple terse statement 
of fact in the enumerated, the panoply 
of enumeration of powers granted by 
the Constitution to the Congress in ar- 
ticle I. For good reason article I is the 
article that has to do with the Con- 
gress or the representative branch or 
the policymaking body of the Nation. 

In article II, the executive branch, 
where for the first time such an office 
as we call the Presidency was consid- 
ered, and that also took great debate. 
In the first 10 years of our national 
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existence, in the Continental Con- 
gresses, in the Articles of Confedera- 
tion, they could not even think they 
wanted anything like the Presidency. 
There was no such comparable office. 
They feared it. They distrusted it. 
These were iminent minds. These were 
minds that knew at long last mankind 
in a new world would envision a new 
order, a new order of liberty, a new 
order in which God-given endowments 
and talents to the individual and his 
personality could flower to the fullest 
under an environment of total free- 
dom, unrestrained by kings governing 
in the name of devine power. 

So in the first sentence of the pref- 
ace of the Constitution, right in the 
preamble, the whole thing is encom- 
passed in those seven words, “We, the 
people of the United States, in order 
to form a more perfect union! - and so 
on. It did not say, “We, the Congress,” 
or “I, the President.” It said, “We, the 
people.” 

The people are the sovereign power. 
All power emanates from them, but 
you would not think so nowadays. 
Whenever we start talking about that, 
let us really remember that. Let us 
really remember every day, every 
minute, every hour, that we are 
merely agents of the people, that we 
have a grant of a trust only. We are 
not masters and we should not even 
try to think that way. It is the only 
place in the world where that basic 
concept is actually not only preached, 
but governs a nation. 

We are confronted before the 200th 
anniversary of that Constitution, that 
is, of the real birth of our form of gov- 
ernment, with the issue of whether or 
not we in our time redeem ourselves 
and reaffirm or whether or not we 
continue to succumb to this loss of 
faith, where we have entered into a 
period of twilight wars, Presidential 
wars, if you please, where Presidents 
whether they have or have not been 
directly or indirectly, through a dele- 
gation of constitutional power from 
the Congress or not, engaging the 
country in wars. 

This President has done so. In the 
course of doing so, he has violated 
solemn treaties that at least for the 
foreseeable future have jeopardized 
our ability to lead morally and collec- 
tively those nations with whom we 
must share the future. 

Destiny has said these are the na- 
tions of the new world. Not one in the 
Western Hemisphere shares our poli- 
cies with respect to what this adminis- 
tration has done and continues to do; 
yet we budget and we appropriate and 
we hear great talk about how we are 
going to reduce the deficit, but the 
President himself even in sending over 
his version of the budget said quite 
candidly that it would not result in 
anything but for the next 3 fiscal 
years a built-in deficit of not less than 
$200 billion. 
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But why, why should that be? Then 
why tell the American people that we 
must have a constitutional amend- 
ment to balance the budget? 

Just what point have we reached in 
our national destiny where we can 
with great glee conclude a session on 
the eve of momentous occurrences? 
Have we forgotten that just less than 
a month ago our Nation was in the 
throes of an agonizing dilemma, an 
ordeal with the hijacking of the air- 
plane with those Americans? Have we 
forgotten as we trot off and enjoy 
some kind of rest perhaps for the ma- 
jority or some trips throughout the 
world or just simply go back to our dis- 
tricts to have a chance to forget about 
this for a while, that there are seven 
Americans held captive in Lebanon 
alone? Was there no thought given to 
that as we depart? 

Should we not be knowing for sure 
that while we are away lulled in a 
recess, there will be decisions that con- 
tinue to be taken as a result of action 
or nonaction, budgetarily or appro- 
priation-wise, in Central America? 

What will be our reaction while we 
are gone—and I pray to the Lord that 
I am dead wrong—if we have a disas- 
trous occurrence in which some of our 
servicemen are killed in Central Amer- 
ica? What will be the reaction? What 
will be the request of the President? 
This has been overlooked. The Con- 
gress has refused to consider these 
facts. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. GONZALEZ. Yes, I am glad to 
yield. 

Mr. DORNAN of California. Mr. 
Speaker, I deeply appreciate the gen- 
tleman mentioning those seven hos- 
tages in Lebanon. I know they are 
always on his mind, as they are on 
mine. 

Has the gentleman been able to 
come up with a concrete proposal to 
the President—I have really not—on 
what he could do to put maximum 
pressure upon the State of Lebanon, 
which really is in chaos and has no 
specific government, or the State of 
Syria, which has a very specific gov- 
ernment under the leadership of Presi- 
dent Assad; what does the gentleman 
think we could do to bring pressure 
during this break while we are enjoy- 
ing the wonderful educational process 
of travel or enjoying our beautiful 435 
districts in this country, in Hawaii and 
Alaska and all the other legislative 
designated areas, the Virgin Islands, 
Guam, and so forth, Puerto Rico, 
beautiful vacation lands? 

Mr. GONZALEZ. And San Antonio, 
TX. 

Mr. DORNAN of California. San An- 
tonio, a beautiful district where I went 
through preflight training and did 
more pushups than I have ever done 
in my life or since in only a 3-month 
period—what are we going to do? 
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What does the gentleman think the 
President can do to keep the world 
aware of these seven fine Americans 
that are in terrorist captivity? 
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Mr. GONZALEZ. If the gentleman 
will allow me, I have pondered that. I 
did when the President was Jimmy 
Carter and we had the Iranian captiv- 
ity. And I pondered a long time. 

As a great admirer and worshipper 
of the Constitution that governs us, I 
saw in that article I, section 8, clause 
10, the anticipation on the part of 
those who voted that such things 
would continue to happen as had hap- 
pened on the high seas, piracy, and a 
specific phrase that is in the Constitu- 
tion in clause 10 about punishing, de- 
fining, and punishing the violations of 
the laws of nations, which I felt was a 
terrible, gross violation in the case of 
the Iranian capture of our Embassy 
officials and employees because that 
captivity, that type of hostage-taking 
had not occurred since the Crusades. 
It just had not happened. 

You know, when our wars have 
broken out, like the first war, and 
then with Hitler, our Ambassadors in 
Berlin were taken in and placed in a 
hotel. We took theirs and put them in 
a hotel. 

Mr. DORNAN of California. We sent 
them up to the Greenbrier in West 
Virginia. We had a nice soft, diplomat- 
ic word “interred.” 

Mr. GONZALEZ. That is right. But 
as soon as possible, they were allowed 
to go back to their land, and ours were 
allowed to come back. 

Mr. DORNAN of California. Even 
under Adolf Hitler and the Tojo war 
lords, 

Mr. GONZALEZ. That is right. That 
is right. 

But in the case of Iran, this was ab- 
solutely something new, both internal- 
ly and domestically where you have a 
theological, you have a religious gov- 
ernment. It was a throwback in a way 
to the 11th century. And you had a 
hard thing to deal with. 

I felt that the Constitution was tell- 
ing us, hey, Congress, you have this 
power to define the offense, and 
punish for it, because right following 
that it says you will be and are hereby 
granted the power to give and issue 
letters of marque and reprisal. 

So I wrote President Carter and I 
suggested two things, or three things 
really. One, that we should proceed 
through what we had then constitut- 
ed, as we now have it, the United Na- 
tions. And sure enough, the United 
Nations, even Russia joined in con- 
demning the Iranian action. But there 
is no power to enforce. 

I suggested the second thing, and 
that was that more immediately would 
be to impound the assets within our 
reach, which were considerable. I used 
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to be chairman of the Subcommittee 
on International Finance, and I esti- 
mated that that amounted to about 
$11 billion. And if the banker in Iran 
hollered, as the President says, uncle, 
they would release those hostages or 
they would find some accommodation. 

Well, that was not done. I had no 
immediate reaction to my letter. I had 
a short sort of an indirect response. 

But then I alluded to the fact that 
the Congress had a responsibility 
under that article I, section 8, clause 
10, and I introduced a resolution in 
which I said it is the sense of the Con- 
gress that under this section we shall, 
and perhaps through the executive 
branch, if necessary, issue letters of 
marque and reprisal. 

Now in this case, I think that is 
really far more appropriate than the 
other two. As you say, this is no well- 
defined political entity of a State. You 
have a diffused, as you have had for 
years, hundreds of years, in what we 
call Lebanon now, so you do have that, 
you have that impossibility of affixing 
responsibility to any given scheme of 
government. But you do have little 
fiefdoms and little groups and appar- 
ently some of these are more or less, 
properly or improperly, attributed to 
the responsibility of having taken and 
still holding the seven American hos- 
tages. 

Mr. DORNAN of California. There 
was a story in the Washington Post, if 
I may interrupt the gentleman, that it 
may be even one family, a large ex- 
tended family, the Masawu family. 

Mr. GONZALEZ. I saw that. I be- 
lieve that it is very possible. I think it 
is very feasible. 

I do not think we ought to throw the 
whole weight of the responsibility on 
the President. I believe we do have a 
responsibility that we can discharge. 

So I have introduced, I formulated 
and introduced a resolution to that re- 
spect invoking in the name of the Con- 
gress article I, section 1, clause 10. 

Mr. DORNAN of California. I think 
that is an excellent suggestion. 

May I submit for you to ponder, and 
then I will let you get back to your ex- 
cellent special order, and for the 
American citizens who may be with us 
still in the gallery, or what I call our 
extended gallery throughout the coun- 
try; that is, thanks to the magic of 
cable television, to ponder if the direct 
action that Teddy Roosevelt recom- 
mended in 1904 when a Moroccan, al- 
though it was not the nation of Mo- 
rocco then, a man by the name of 
Rosolo took an American, Petrocari, 
prisoner, and Roosevelt recommended 
in one simple sentence “Petrocari alive 
or Rosolo dead.” 

If the American Sixth Fleet was to 
pull up along the coast of Levant, the 
eastern Mediterranean, and seal off all 
access to the sea for both Syria and 
Lebanon and announce to the world 
that we thought we had the legal 
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backing to sit there until either gov- 
ernment, the confused situation in 
Lebanon or the government in Syria, 
either government leaned on this 
Masawu family to turn over our inno- 
cent Americans, including two reli- 
gious people, and that at least would 
be direct action. I happen to be of the 
opinion that it would probably work, 
and I just submit that to the gentle- 
man for his analysis. 

Mr. GONZALEZ. I appreciate that. 

Mr. Speaker, I just wanted to ex- 
press my appreciation to the gentle- 
man from California. I think that he 
and I are basically in agreement that 
this is an issue that we cannot quite 
overlook. We should not forget, cer- 
tainly, and sometimes I believe timing, 
and in this case, of course, the judg- 
ment of the Commander in Chief and 
the President would be something that 
I guess we would have to defer to. In 
my humble opinion, at this point I 
think that with the diffusion of these 
centers of local power that perhaps a 
massive assault, or even a massive 
blockage would result only in the over- 
use, it may be an overstrained or an 
overcharged type of attack. 

I would prefer an up-to-date, 20th- 
century version of a letters of marque 
and reprisal in which we could find 
ways and means to accomplish the 
same purpose. But instead of a sort of 
a shotgun approach, we use a 30-30 
approach and single out and punish 
the culprits. 

Obviously, whatever form or vestige 
of organized government exists has 
not had the power to control the dep- 
rivations, the piracies that have oc- 
curred, but even that is just a symp- 
tom of what I think the more funda- 
mental issue is that we must resolve, 
both domestically as well as in con- 
fronting these powerful international 
forces now that impinge upon us do- 
mestically. 

For example, Lebanon, we must 
never forget our policy or lack of 
policy in Lebanon has been very ill-de- 
fined since 1970 when the British 
pulled out after they and the Russians 
had installed the Shah of Iran. In 
1970, and I made allusion to this last 
week, the so-called Nixon doctrine was 
that we would rely on client states, the 
Saudis, and the Iranians, to look after 
our interests in the gulf there. 
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I have always believed that if you 
have a business, any businessman will 
tell you you cannot delegate it. You 
have got to tend to your business. You 
keep your business, you keep it up, 
and it will keep you. 

When we start getting client states, 
we become sort of the puppets and 
creatures and victims of those very 
client states that we think in our 
hubris, in are arrogance, that we actu- 
ally are controlling. I think that also 
we have to have a review, a review of 
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just what the facts are. The budget 
which was debated and the great oppo- 
sition that I heard here this evening 
was to the point that it had an inordi- 
nate share of for defense or military 
or whatever you want to call it. I find 
that my quarrel with it is not so much 
the allocation of the funds but as to 
the overall emphasis on a proper and 
certainly invulnerable system of de- 
fense. But if we are going to think in 
terms of defense it is one thing. If we 
are going to think in terms of aggres- 
sion, war, then we have to call the 
budget a war budget. 

That is what I called it when the 
President, in an incremental, almost 
an exponential manner in the last 4 
years has asked for that. But I quar- 
reled with the allocation and the ap- 
portionment and the perversity of the 
priorities. The reason I quarrel is, as I 
have brought out here, when the 
President is saying that he has to get 
$20 billion for something that may 
never be developed, it may never be 
deployed, and I am not even speaking 
about star wars, and I am going back 
not to this President but to one of his 
predecessors, to his predecessor Presi- 
dent Carter and the case of the MX 
where the military themselves have 
been in great conflict of opinion and 
where the very debates I have listened 
to here in a passionate way have shift- 
ed around so much that they have 
ended up in the very situation that 
was being contradicted to begin with. 

Now when we say that we are going 
to demand an allocation of $20 billion, 
but the Secretary of Defense tells me, 
like he did last year and the year 
before, that is the Secretary of the Air 
Force, that the Air Force did not have 
and does not have the sufficient 
budget to give air pilot training time 
to our Air Force pilots, certainly there 
is something wrong with that priority 
because we may never deploy, we may 
never even construct a system of the 
MX. We may never even reach the 
stage where we can place into reality 
even a sort of prototype system of 
what has been known as the star wars, 
as it is popularly known. But we do 
know that we have men and women 
whose morale must be there, we must 
have a country that is worth defend- 
ing. If in the meanwhile our infra- 
structure, which is a fancy word given 
by professors to the vitals of a commu- 
nity, its road system, bridges, sewage 
system without which you have no 
modern community, all of those are 
crumbling down around our ears 
throughout the country. The same 
President that is asking me, and I am 
certainly defense oriented, in fact I 
was attacked for being too defense ori- 
ented. I have been attacked always. I 
have been attacked as a hawk, I have 
been attacked as a dove. Yet I look at 
the source of the attack and realize 
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that it is predicated on an ignorance of 
the total role. 

My utterances are all in the record. 
It is nothing that I have said now as 
compared to what I said 15 years ago. 
I am saying essentially the same thing. 

What I am saying is that with the 

perversity in the priorities, with the 
abdication of our basic responsibility 
to go to the bottom of things whether 
it is our domestic needs, community 
development needs or our rural needs, 
and when the President comes to me 
and he says “80 percent of the thrust 
of the programs that I’m going to cut 
are going to be in the area which your 
subcommittee has jurisdiction over,” 
that bothers me. What is that? Hous- 
ing, both community development, 
rural as well as urban. Now as chair- 
man of that subcommittee, and that is 
the largest subcommittee in the whole 
Congress; I have been privileged in the 
last 4 years to go into over 30 States as 
chairman. 
I have been into every single agricul- 
ture-producing area of this country, 
whether the Eastern Shore which is 
just 1 hour and 15 minutes from here 
or elsewhere. I can take you to a situa- 
tion where I saw labor camp situations 
that are atrocious. We just cannot rec- 
oncile them with America. They are 
just as bad, if not worse than some of 
the situations in the undeveloped 
Third World countries, so called. 

Now that is just 1 hour and 15 min- 
utes from the Nation’s Capital. These 
are invisible people. It is the same 
thing elsewhere; I have been to south- 
east Bronx, I have been to east Brook- 
lyn, I have been to Philadelphia. In 
fact, I was scheduled to take the sub- 
committee to the very area where the 
police in Philadelphia bombed and 
burned up entire neighborhoods, kill- 
ing children, women, men. Now this is 
in America, in the United States, while 
we spend elsewhere. 

He says we have to cut all of the 
housing programs; this is the Presi- 
dent’s recommendation. 

In this budget which I cannot sup- 
port—I cannot support what the so- 
called glorious compromise was: Look, 
we are not going to kill the programs, 
we are just going to compromise with 
the Senate and just barely, maybe, 
keep them a little bit alive. 

But the country is not a stagnated 
country. Our country is a dynamic 
country, a growing country. That is 
why they started all this jazz about 
freeze. I said, “You don’t freeze living 
material, you don’t freeze living 
matter. The only thing you freeze is 
inert matter.” Our country is bursting, 
it is dynamic, it wants outlets for 
growth and production. It does not 
want to see the fruits of its labor and 
its produce stolen through a system of 
international currency that is going to 
eventually relegate our workers to pe- 
onage. They have placed in competi- 
tion with every peon and coolie of the 
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world because they have been sold out, 
as I have been saying for 15 years, on 
and off of this floor. 

These are the issues that we ought 
to be confronting so that we can face 
the Communists somewhere and say, 
“Sure, we are against communism, but 
who dares take on the Chairman of 
the Federal Reserve Board?” Who in 
the meanwhile, leading this army of 
voracious, voracious elements, the 
ones that Jefferson reviled against and 
also Andrew Jackson. Why did he kill 
the chartering of national banks in 
1837, the Second U.S. Bank? Why did 
Lincoln the day he was killed and the 
week he was killed have uppermost in 
his mind what was happening in that 
area? Well, that was the year they 
passed the 1864 Currency Act, the 
1865 National Bank Act and he fore- 
saw and he said and he worried about 
it and he spoke about it. 


o 2200 


Then you had the recurring panics 
and depressions of 1892 and 1893; 
1908. That gave rise to the Congress, 
after a lot of hearings and the Peugot 
committee in the House of Represent- 
atives, they finally struck off the Fed- 
eral Reserve Board system. 

Today, I am absolutely depressed 
when my fellow Congressmen say, 
well, you do not want to interfere with 
the freedom and the independence of 
the Federal Reserve Board. You mean 
we are going to let this groups of unac- 
countable panjandrums, who are the 
hirelings of the dollar barons in our 
country? Who have sold us out? 

Why, these same banks have specu- 
lated against the American dollar 
every day they could for the last 10, 12 
years, since Richard Nixon took us off 
of the so-called gold exchange and de- 
valued the dollar; went into the so- 
called floating rate of exchange, which 
meant that the American business- 
man—today, anybody trying to get 
what they call a consumer loan from a 
bank will not pay less than 17 percent 
interest. This is what is killing us. This 
is what is doing us in. 

The budget we passed today, that is 
a bubble, just a bubble. We floated it 
up; it is going to burst just like the 
others, because they are predicated on 
the wrong and erroneous quality. 

The other thing is, the President, 
for whatever reason has embarked on 
stimulating, fostering a spirit—in fact, 
I call it a psychosis of war toward 
Russia. 

Well, George Washington warned 
us—he said, and I am going to quote 
exactly: 

The nation which indulges towards an- 
other an habitual hatred or an habitual 
fondness is in some degree a slave to its ani- 
mosity or to its affection, either of which is 
sufficient to lead it astray from its beauty 
and its interest. 

Pick up the paper of last week, and 
you will see that the President entered 
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into some kind of a treaty with the 
Chinese Communist regime, if you 
please. They are bold about it; make 
no bones. We do not know the details 
of that; nobody has bothered, in the 
Congress, to try to find out. 

He entered into a secret deal. Part of 
it was that the Chinese Communists 
were supposed to buy 6 million metric 
tons of our wheat and grain. They ren- 
eged on that deal last year; that is why 
we had the farm crisis we were all 
reading about late last year. 

But the reason was the Communist 
Chinese reneged on the deal. Yet, with 
great pomp and ceremony just last 
week, he had the Chinese President in 
the deal, the ramifications of which I 
do not know and I do not know of any- 
body else in the Congress that does. 

I believe that these are the things 
that are making a joke of our actions 
and our activities and our debates and 
our talk. 

The other notice last week was that 
the State of Israel was—the Ambassa- 
dors of Israel and Russia were meeting 
in Paris; and they were talking about 
some kind of a reconciliation. 

Russia broke off diplomatic relations 
with Israel during the 1973—I believe 
that was the Yom Kippur war. 

Now, one good thing is that if there 
is some reconciliation there, the 
United Sates undoubtedly will benefit 
by some kind a conciliatory move 
toward Russia. 

Now, if we insist, however, as the 
President has continued to, in making 
the smallest country in the Western 
Hemisphere the scene of an East-West 
confrontation, making us the laughing 
stock of the world, any knowledgeable 
citizen throughout the world just 
laughs when General Haig says: “We 
are drawing the line in El Salvador, 
right here.” 

Four years later, and after $4 billion, 
we are nowhere near. Why? Because it 
is predicated on a misperception. 
There is no such thing as an East- 
West confrontation in these impover- 
ished nations. 

What is happening? It is very simple 
to see. It does not take an expert. You 
have these masses, well, now they 
exceed us in population by some 80 to 
90 million, for the first time I guess 
about 15 to 20 years ago they exceeded 
our total population. It is another 
world there. They have taken oppres- 
sion; their own oppressive, tyrannical 
master rulers have looked down upon 
them, treated them like dogs, killed 
them off like they did in El Salvador 
in the 1932 uprising—that was taken 
care of then. 

Our interests; we are identified—you 
go to those countries and you will real- 
ize what a tremendous awe and power 
there is in Los Estados Unidos el 
Norte; the United States of the North, 
because the United States of the 
North, for instance, in Honduras, is 
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United Fruit. In Chile, 
Copper, and the like. 

So they are indistinguishable; our 
Government and those entities. 

I think the time has come when we 
have got to read a little bit of that his- 
tory. We have got to take time out for 
the sake of our children, grandchil- 
dren, and great-grandchildren; because 
the way we are going, we are growing 
no wiser, no better, no more civilized 
than the misdirected nations in 
Europe where you have these ancient 
rivalries and hatreds still boiling over, 
even after the war. 

As a matter of fact, the great pas- 
sion in some of the West German 
provinces or statés is the Silesian refu- 
gee saying, We've got to get Silesia 
back from Poland.” And what is Minis- 
ter Cole telling them? He is saying, 
well, now, wait a while, do not over- 
charge here; wait until we have a 
peace treaty. 

Well, who here in this Congress has 
even conceived of the fact that any- 
body in Europe is talking about a 
peace treaty and defining those issues 
that even though they look as if they 
are buried, are percolating and churn- 
ing and boiling underneath the sur- 
face? 

That is what the President found 
out when he tried to get a joinder of 
West Europe, in trying to embargo the 
construction of the gas pipeline from 
Siberia into Western Europe. He soon 
found out that that pipeline, its man- 
agement headquarters was over in the 
Ruhr; they call it Ruhr Gas. And the 
principal stockholders are Exxon and 
Mobil and the British Oil, and behind 
those entities are the Chase Manhat- 
tan Bank, the First City National— 
these are now tremendous multi-trans- 
national entities. They can thumb 
their nose at any sovereign govern- 
ment. 

In our case, we have been victimized, 
because once we have gone into this 
unsettled business of these vast ex- 
changes, what they call the interna- 
tional currency exchange, which is 
now what? It is a speculative market. 
You have speculators speculating 
there like you do in the commodity ex- 
changes in Chicago, and you have 
these very same banks, some of them 
trying to dodge taxes in Europe—and 
certainly taxes in the United States— 
so who talks about what I call the 
Latin dollar market, where not only in 
the Bahamas but in Panama we have 
this escaped capital now up in the 
hundred billion dollar range. 

Well, every day—there is no such 
things as offices for this international 
market; you have these agents or 
hired hands of the banks at their com- 
puter 24 hours a day. Every day you 
have mass movements of over $75, $80 
billion of this, and every one of that 
has an implication for our banking 
system, domestic banking system in 
the United States. 


Anaconda 
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We are beginning, and we should 
have known, that if we had certain 
factors that were well-established 
since 20 years ago, 1965, some of us 
spoke out then, that we would have to 
anticipate, that we would have to try 
to do something. 

I have not gotten up on this House 
floor to criticize or point my finger 
without having a corresponding sug- 
gestion, and I am delighted the gentle- 
man from California [Mr. DORNAN] 
rose a while ago, because it gave me a 
chance to report on what, humbly, but 
very solitarily I have been trying to 
offer as thoughts, as resources. 

Obviously, in reading the history 
and the contents of the Constitution, 
were in anticipation of such things as 
these. 
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We cannot afford that. No nation 
can. And how best to prepare I think 
is to soberly sit down and think, not to 
react out of emotion. Whether it is hu- 
mility or humiliation, I believe our 
nation in its greatness can confront. 
What I am saying is that those of us 
serving in this great, vast body, are 
privileged class, and I am offering my 
advice to the privileged classes of 
America. As I said, my hero and the 
fellow I followed in this example was 
the famous Joel Barlow, the revolu- 
tionary poet. He was one of the minis- 
ters who served Washington’s Revolu- 
tionary Army. But he was also a revo- 
lutionist and a great pamphleteer. He 
was a great friend of Tom Paine. He 
addressed such a message to the privi- 
leged orders of Europe. In my case, I 
am offering my messages with specific 
suggestions. All I have ever asked, as I 
have presented resolutions, is that 
they be duly considered by the com- 
mittees that are set up for the pur- 
pose. I never have done anything friv- 
olous. I think too much of this body 
and I have too much self respect in my 
membership of this body and how 
privileged a position it is to ever in fri- 
volity offer anything. I do believe, 
though, most sincerely, like Shake- 
speare said, when we become arrogant, 
complacent, “but when we in our vi- 
ciousness grow hard, Oh, misery on't! 
The wise gods seal our eyes. In our 
own filth drops our clear judgments. 
Make us adore our errors. Laugh at us 
while we strut to our confusion.” 

I appeal to my colleagues when we 
reunify, God willing, September 4, we 
pick up where we left off, realize that 
the real chore, no matter how politi- 
cally feasible it is to explain and say 
we did something about the deficit, 
something about the budget, we have 
got to face the reality, for only we will 
be strutting to our own confusion if we 
do not. 
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PROPOSED PRISON CONSTRUC- 
TION IN URBAN AREAS 


(Mr. STOKES asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. STOKES. Mr. Speaker, recently, 
it has come to my attention that the 
mayor of Milwaukee, WI, and the Gov- 
ernor of the State have been em- 
broiled in a 3-year dispute about a pro- 
posed $50.5 million prison in down- 
town Milwaukee. 

Questions concerning the desirabil- 
ity and feasibility of building a prison 
in urban and residential areas are at 
the center of this particular controver- 
sy. This issue is not only controversial 
in Milwaukee but also in other areas 
around the Nation including my con- 
gressional district in Cleveland where 
State officials are planning to build a 
500-bed medium security facility in a 
residential neighborhood. 

Mr. Speaker, as State prison officials 
attempt to alleviate overcrowding in 
prison facilities by building new ones, 
more cities will be confronted with the 
tough prospect of having prisons built 
well inside city limits and possibly in 
residential areas. 

While some prison reformers suggest 
that such a movement might increase 
the accessibility of family members to 
inmates, there has not been very much 
recent research on the overall impact 
of this proposal. 

Specifically, there are few up-to-date 
studies which examine the impact of 
prisons in cities and residential areas 
on property value and security. Fur- 
thermore, to my knowledge, there also 
has been no substantial research ex- 
ploring the balance between the 
number of new job opportunities 
which a prison facility brings with the 
decline in property values and oppor- 
tunity for new residential development 
and construction. 

In the Collinwood section of Cleve- 
land, the State of Ohio plans to build 
a prison in the heart of a residential 
area. Within a 3-block radius of the 
proposed site on Coit Road, there are 
626 housing units with 1,750 residents. 

For the last several months, the pro- 
posed prison has been the source of 
great public debate in the Cleveland 
area with many area residents strong- 
ly opposing the construction of the 
prison. 

Mr. Speaker, the debates in Milwau- 
kee and Cleveland are indicative of the 
situation many urban centers may be 
faced with in the future. As a means 
of beginning the discussion in the Con- 
gress about this issue, I would like to 
insert in the Record newspaper arti- 
cles on the proposed prison facility on 
Coit Road in Cleveland. 


RESIDENTS WANT PRISON ELSEWHERE 


(By Dave Rowe) 
Put that thing someplace else. 
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That was the unmistakable theme as 
nearly 150 residents of the E. 140th Street 
and Coit Road neighborhood loudly ap- 
plauded council's passage of a resolution op- 
posing the state’s plan to build a prison on 
the site of the old Fisher Body-Coit Road 
plant. 

The resolution, passed unanimously, de- 
clares council's official objection to convert- 
ing the old plant into a 500-bed medium se- 
curity prison, largely due to widespread 
community opposition.” 

Ward 10 Councilman Larry Jones, sponsor 
of the legislation, told council prior to the 
vote that in addition to worries about safety 
and housing values, his constituents also 
were concerned about being deprived of 
some of their constitutional rights. 

“These are the people that pay the taxes, 
and pay the bills,” he said, referring to the 
crowd in council chambers and an anti- 
prison crowd of more than 500 which at- 
tended a February hearing in Ward 10 con- 
ducted by the Ohio Department of Correc- 
tions. “It is unfair to impose a prison on my 
constituents against their wills.” 

Past potential sites for a “Northeast Ohio 
Reformatory”—originally intended to be a 
1,250-bed facility located somewhere within 
Cuyahoga County—included Valley View 
and the E. 55th-Broadway area, causing 
Jones to say, “There, the communities got 
together and said, ‘No.’ We're basically 
saying the same thing.” 

The Coit Road area residents, many of 
whom stood outside with picket signs prior 
to the meeting, cheered loudest when Jones 
directly addressed Mayor George Voinovich. 

“Mayor, it is unfair of you to support the 
prison against the will of the people,” Jones 
said. “We're prepared to fight this issue all 
the way, but if the prison is built; we would 
not forget those individuals who allowed 
this to happen.” 

Voinovich, who along with Council Presi- 
dent George Forbes, Gov. Richard Celeste, 
State Sen. Mike White (D-21) and State 
Rep. Ike Thompson (D-14) supports the 
concept of a Coit Road prison, gave no im- 
mediate response. After the meeting, he 
told reporters, “In the long run, I think a 
prison would improve the area—frankly, the 
safety of that area would be improved.” 

White, not present at the meeting but per- 
haps the loudest proponent of the Coit 
Road plan, has argued that demolition of 
the old auto plant and construction of the 
facility for mostly young, first-time offend- 
ers would mean an immediate $30 million in 
construction salaries, as well as more than 
200 permanent jobs. He also has argued that 
the 49-acre Coit Road site is not suitable for 
any other type of development, saying, “I 
wish I had a Saturn plant to put in there, 
but I don’t” 

Jones, whose position is supported by 
Cong. Louis Stokes (D-21), argued Monday 
night that the site could be developed by 
private industry. “Instead of 200 jobs, we 
could be talking about 2,000 jobs,“ Jones 
said. 

The decision, to come after a 13-member 
task force presently studying the issue deliv- 
ers its recommendation, will be made by the 
department of corrections in conjunction 
with the area’s elected representatives. The 
task force, composed of individuals selected 
by the elected officials and including plan- 
ning director Hunter Morrison and director 
of economic development Gary Conley, has 
been told to deliver its report by May 10. 

“We will not abide by their (the task 
force's) recommendation,” Jones said 
Monday night. “This is a task force we have 
here tonight.” 
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Besides a “task force” of angry residents, 
Jones also has been promised further sup- 
port from some of his council colleagues. 

“Instead of catching criminals, the state 
wants to put them into our neighborhoods 
as permanent resident,” Ward 12 Council- 
man Dennis Kucinich said in vowing to 
work against the state’s plan. “This involves 
the principle of local control—the right of 
the people to determine the future of their 
neighborhood.” 

Along similar lines, Ward 11 Councilman 
Michael Polensek said, “If we go and disre- 
gard their (residents’) will, then we do not 
have a democratic body or a democratic 
system.” 

Jones, whose resolution passed through 
council's committee system intact and virtu- 
ally unopposed, said it should have some 
impact on what finally happens. 

“The whole city council is sending a mes- 
sage to the governor and the other officials 
telling them to choose another location,” he 
said. “At least, I'm hoping it will have some 
effect on some of the advisory committee 
members.“ 

Polensek, though, said it still is possible 
that the state will proceed with the projects 
in spite of the resolution. If the state de- 
cides to go ahead and ram this down peo- 
ple’s throats, it’s be an uphill battle,” he 
said. 


[From the Plain Dealer, May 19, 1985] 
PANEL Picks Corr ROAD FOR PRISsON—CLOSE 
VOTE, MINORITY REPORT KEEP DISSENSION 
ON SITE ALIVE 
(By Harry Stainer) 

A citizens advisory council recommended 
by a 5-4 vote yesterday that the state build 
a 500-bed reformatory on the site of the old 
Fisher Body plant at Coit Rd. and E. 140th 
St. 

The proposal to build a state prison in 
Cleveland has been turned down at several 
other sites in the city since 1982. The delay 
in building it resulted in the size being re- 
duced from the original $76 million and 
1,250 beds to $35 million and 500 beds. 

The chairman of the advisory council, the 
Rev. James G. Hannah, pastor of Central 
Christian Church, 697 E. 105th St., released 
copies of the majority report at a news con- 
ference at his church. Among those attend- 
ing was State Sen. Michael White, D-21, of 
Cleveland, who has supported construction 
of a prison here. 

A few hours later at a conference in the 
Bar Stop Co., a small business in the plant 
at 13227 Coit, the four members in the mi- 
nority released their report opposing con- 
struction. Among those present were Coun- 
cilman Larry A. Jones, D-10, and a repre- 
sentative of Rep. Louis Stokes, D-21, of 
Warrensville Heights, both of whom oppose 
the proposed site. 

White said the group had agreed to abide 
by the majority decision and it was disquiet- 
ing that the minority was holding a news 
conference. 

Jones said that the agreement was to par- 
ticipate in the group and that he was speak- 
ing for the people in his ward who over- 
whelmingly opposed the Coit site. 

Hannah, who as chairman did not vote on 
the issue, said that if there had been a tie, 
he would have voted to build the prison on 
Coit Rd. He was appointed to the group by 
the state. 

Two members of the 13-member advisory 
council represented Mayor George V. Voino- 
vich (a supporter of the site), but were not 
allowed to vote. The reason, Hannah said, 
was that the mayor's delegates did not 
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attend the meetings or go on field trips. The 
group adopted a rule that the right to 
decide the issue should be given to those 
who attended at least three meetings, 
Hannah added. 

The advisory council was to be the answer 
to delays on a decision to build a medium-se- 
curity prison in Cleveland. Richard P. 
Seiter, director of the state Department of 
Rehabilitation and Correction, officially ap- 
pointed the members, but elected officials 
submitted two names each for appointment. 

Split votes appeared to indicate how diffi- 
cult the decision was White, who favors the 
construction, saw his two voices on the 
council split, one for and one against. 
Stokes, who is against construction, saw his 
nominees split, one against and one abstain- 


Council President George L. Forbes’ rep- 
resentatives both voted for construction. 
(City Council passed a resolution against 
the project, but Forbes, D-9, is a supporter.) 
Jones’ people both voted against the 
project. And those named by State Rep. Ike 
Thompson, D-14, of Cleveland, voted for 
the project. 

The majority voted for the prison, 
Hannah said, because construction would 
mean jobs, encourage economic develop- 
ment and clean up a neighborhood eyesore. 
Others pointed out that a local state prison 
would make visits easier. 

The report recommended that 60% of the 
215 people expected to be employed by the 
reformatory should be residents of Glen- 
ville-Collinwood, and that the state buy the 
15 homes with backyards facing the site and 
use as many minority contractors as possi- 
ble. 

The report called for a permanent adviso- 
ry committee that would be notified if more 
than 500 inmates were housed. 

The minority report, said member Antho- 
ny Ray, concluded that despite discussion 
and trips to Grafton and Dayton, no evi- 
dence was submitted to support the theory 
that a prison could be put in a densely pop- 
ulated urban neighborhood. 

The minority report said the 50-acre site 
was not large enough for a 500-bed prison, 
that it would create fear in the neighbor- 
hood and that the prison cells were designed 
for two beds, which indicates a future prison 
size of 1,000 beds. 

Grafton, in Lorain County, would be a 
better choice, said the minority report, be- 
cause of its space, and would be close to 
Cleveland for visitors. 

The minority report said the wishes of 
only the people of Ward 10 were being ig- 
nored, Earlier proposals to build the prison 
in the Broadway and Valley View communi- 
ties were dropped when residents protested. 

The abstention came from Carl Anderson, 
who said he did not like the way Hannah di- 
rected the council activities. 


[From the Plain Dealer, May 31, 1985] 
Cort ROAD CHOSEN AS PRISON SITE 
(By Joseph D. Rice) 


Co.LumsBus.—A 31-month search for a site 
for a medium-security prison in Cuyahoga 
County ended yesterday. 

The 500-bed reformatory will be built on 
the site of the old General Motors Corp. 
Fisher Body plant at E. 140th St., and Coit 
Rd. in Collinwood, Richard P. Seiter, direc- 
tor of the state Department of Rehabilita- 
tion and Corrections, announced. 

The facility will take a year to design and 
two more to build, said department spokes- 
man Robert Prosser. It will house men 
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under age 30 who are in prison for the first 
time, Prosser said. 

Cleveland architects Richard L. Bowen 
and Thomas Zung will design the reforma- 
tory, which probably will have four to eight 
buildings, Prosser said. 

Prosser said Seiter assured the Rev. James 
Hannah, chairman of a citizens advisory 
committee that recommended the site, that 
the state would take “deliberate efforts” to 
involve minority contractors in the con- 
struction. 

The facility will cost an estimated $39 mil- 
lion. 

State Sen. Michael R. White, D-21, of 
Cleveland, said a permanent citizens com- 
mittee would be formed soon to work with 
state officials on the prison. 

“It will be involved in everything from the 

landscaping and the construction to any 
problems that may arise from integrating 
the facility into the community,” White 
said. 
White said the state agreed to give prefer- 
ence to area residents in hiring the 215 
guards, clerks, teachers, social workers and 
others who will work at the reformatory. 
The annual payroll is estimated at $3.0 mil- 
lion. 

Rep. Louis Stokes, D-21, of Warrensville 
Heights, who led the fight against the Colt 
Rd. proposal, said yesterday he would con- 
tinue to oppose this demeaning act by the 
governor. . . He and Councilman Larry A. 
Jones, D-10, planned a rally against the 
plan at 7:30 p.m. Thursday in New Calvary 
Baptist Church, 722 E. 150th St. 

“In his decision to place a prison in the 
21st District . . . against the wishes of the 
residents and property owners of the Colt 
Rd. area, Gov. (Richard F.) Celeste has once 
again displayed his and distain 
for the people in the 21st District,” Stokes 
said. 

“I have not given up the idea that there 
will not be a prison,” said Jones, whose ward 
includes the site. 

Mayor George V. Voinovich, in Washing- 
ton yesterday to be briefed on President 
Reagan’s tax proposal, said he had not been 
opposed to the Colt Rd. site. 

“In the long run, it will provide jobs and 
... ultimately an improvement in the 
area,” he said. 

“I sympathize with the people who live in 
the area. As the mayor, I’ve got to look at 
the big picture. I can understand their oppo- 
sition, but in the long run things often work 
out correctly. 

Voinovich and other city officials had 
been lobbying to have the facility in Cleve- 
land since the correction department an- 
nounced in November 1982 that it had 
scarpped the site of the old Standard Oil 
Co. (Ohio) refinery in the Flats because of 
chemical contamination. 

Considered in the ensuing search were an 
adjacent site at 2929 Broadway and sites at 
E. 40th St. and Woodland Ave.; W. 130th St. 
and Bellaire Rd.; Canal and Rockside roads 
in Valley View; and city-owned land in War- 
rensville Township. 

In each case, the state met community op- 
position or found the site was too small, its 
terrain unsuitable or other problems. 

A minimum of 50 acres was needed. The 
Coit Rd. site is about 50 acres. 

“This (Coit Rd.) was the only available 
site in Cuyahoga County that could meet 
the design critiera,” Prosser said. 

The state had originally planned to build 
a 1,250-bed reformatory in Cleveland. Offi- 
cials decided to put 750 of the beds in Graf- 
ton in Lorain County, where a 500-bed re- 
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formatory had been planned, when it could 
not find a suitable site here. Graton already 
has an honor farm. 

Stokes and some residents of the Coit Rd. 
area had said the prison would lower prop- 
erty values and pose a security problem for 
residents. White said studies showed there 
was no basis for such fears and that the 
area would become safer and property 
values would increase. 

Prosser said Seiter based his decision on 
the majority report of the advisory commit- 
tee that studied the Coit Rd. site. The com- 
mittee approved it by a 5-4 vote. 

“This has not been an easy public decision 
to make but I sincerely believe the long- 
term results will prove it to be the correct 
one,” Seiter wrote Hannah. 

“Housing prices will automatically go 
down. Would you buy a house next to a 
prison?” Pearson asked. 

“Now maybe everybody in the area will 
have to buy a gun. This is wrong, entirely 
wrong. I feel like the black politicians sold 
us out. I’m, going to wait and face them on 
election day.” 

But Sebe Young, an advisory council 
member who supported the site, said he be- 
lieve the reformatory would bring jobs and 
attract service industries. 

“I'm 65 years old. I saw this community 
deteriorate. I saw the exodus to the suburbs. 
People, grocery stores, everything,” Young 
said. 

Asked about people who oppose the prison 
because they fear for their safety, Young 
said, “That’s kind of ludicrous. It’s not a 
prison who's going to rape your daughter. 
It’s the man who hasn’t been sent to 
prison.” 

Prosser said the reformatory would be 
screened from nearby homes by landscaping 
and that two electrified fences would sur- 
round it. 

The reformatory will be the area’s first. It 


is one of 12 new facilities planned to meet 


the growing prison population, now totaling 
19,500 in 12 institutions. 


NEIGHBORHOOD Is Hot ABOUT STATE 
CORRECTIONS DECISION 
(By Dave Rowe) 

The state and its prison apparently are 
going to move in and already, residents of 
the Coit Road area are thinking seriously of 
moving out. 

“I'm going to consider it, and so are a lot 


of my neighbors,” said longtime Coit Road 


homeowner John Baker upon learning that 
the state now definitely plans to build a 500- 
bed, medium security reformatory on the 
site of the old Fisher Body plant. “The 
property values are going to go down, and 
who is going to want to live in a prison 
camp?” 

“Why put this in a residential area? They 
could put it out in the country somewhere,” 
Baker said. We've got kids here; they can’t 
go out and play next to a prison.” 

“I'm bitterly against the prison, and 
against what it represents,” said Earl Ellis, 
Baker’s neighbor. “We protested against 
this think and it didn’t do a darn bit of 
good. We even had rich people from Braten- 
ahl protesting and it didn’t do any good. 

“The state doesn’t give a darn about any- 
one’s property but its own.” 

During the debate preceeding last week's 
decision, corrections department officials 
and State Sen. Michael White (D-21) had 
maintained that a prison would pose no 
safety threat to the neighborhood and that 
property values would actually increase, due 
to housing needs of prison employes. 
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“That's not what's going to happen,” 
argued Michael Moore, another Coit Road 
resident. Moore, who bought his home there 
12 years ago, now is taking steps to sell it. 
“This neighborhood is going to become to- 
tally a rental area, which means it’s going to 
go down. Right now, most people are home- 
owners, but a lot of them are saying they 
aren't going to stay.” 

Moore believes efforts of Ward 10 Council- 
man Larry Jones and Cong. Louis Stokes 
(D-21) have fallen short of convincing the 
state to build elsewhere largely due to the 
lack of accountability of other elected offi- 
cials. 

“I think the neighborhood has been total- 
ly sold out,” Moore said. It's been sold out 
by Mike White, (State Rep.) Ike Thompson 
and by Gov. (Richard) Celeste. It's been 
clear from the start that the majority of 
people are totally against it. I think that, if 
they gave it a little time, the Fisher Body 
plant could be developed.” 

Dave Champion, the Park Corp.’s first 
and still only tenant in the huge old plant, 
also is unhappy with the state’s decision. 
“With all the problems of a start-up, I cer- 
tainly didn’t need this,” said Champion, 
who leased space before the state’s interest 
in the site became public knowledge. 

Bar Stop Inc., Champion's business, began 
customizing steel coils there last month, but 
Champion now is looking into potential re- 
location sites. “I’m going to look at a site on 
E. 55th Street. I'd like to stay in this area.“ 

In the minority of area residents pleased 
with the news was Vernon Hollins of Coit 
Road. “It’s excellent—it means more jobs 
and what this neighborhood needs is more 
jobs,” Hollins said. “A lot of people around 
here don't have cars. As long as they hire 
people from around here, it'll be all right.” 


REPRESENTATIVE STOKES Apps Voice To 
FIGHT AGAINST PRISON 


(By Jim Parker) 


Some 300 residents of Wards 10 and 11 
cheered, applauded and amened last night 
while their leaders, from Congress to City 
Council, told them why there should be no 
prison in the aging, changed Collinwood 
community. 

Leading the ticket and telling his enthusi- 
astic audience what it wanted to hear was 
Rep. Louis Stokes, D-21, of Warrensville 
Heights. 

“Tt is rare that I find myself in the district 
on a Thursday night,” the nine-term con- 
gressman said, “but there is a crisis situa- 
tion confronting the community tonight, 
and we,” he said gesturing around him at 
the gathered political and community lead- 
ers behind the pulpit, “are here to tell you 
the facts.” 

The facts, Stokes said, are that the first 
proposed chairman of the citizens advisory 
committee on the $39-million, 500-bed 
medium security prison was Walter A. 
Burks, president of Burks Development Co., 
employer of State Sen. Michael R. White, 
D-21, and a potential contractor on the job. 

White is a chief sponsor of the proposal to 
put the prison in the abandoned General 
Motors site on Coit Rd. near E. 140th St. 

Stokes acknowledged that modern penal 
thought advocates putting prisons nearer 
urban areas, but “it is unknown anywhere 
to build one in the inner city,” he said. 

“If the people in that area don't want a 
prison, then that is my position. I don't 
want a prison in that part of my congres- 
sional district,” Stokes said. 
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Later, Stokes introduced his two appoint- 
ments to the advisory committee, neither of 
whom, perhaps strangely, live in the area. 

Martha Smith, introduced by Stokes as a 
prolific writer and a member of The Plain 
Dealer's Editorial Board of Contributors, 
said she was initially denied her vote when 
she explained she could not make a particu- 
lar meeting and was told the vote would not 
be until the next day. 

She said she was allowed to vote the next 
day by phone. 

Carl Anderson, introduced by Stokes as a 
Boston College graduate and a trial attor- 
ney, said he was present at the meeting 
where the vote was taken, but left early to 
study some reports. 

Anderson said he was called the next day 
and told a vote had been taken. He asked 
what it was and said he was told that if he 
voted the way they expected it would be 5-5. 

“I felt I must abstain and must make 
public that the process is tainted,” Ander- 
son said he told the Rev. James Hannah, 
committee chairman. 

The committee approved the hotly con- 
tested proposal 5-4. Anderson’s no vote 
would have resulted in a tie that would have 
been broken by the chairman’s vote. 

Hannah said later the motion to vote was 
made by one of the minority voters, and 
said there was no ramrod. Hannah said he 
would have cast a yes vote if needed. 

Councilman Larry Jones, D-10, was joined 
by Councilman Michael D. Polensek, D-11, 
in telling the mixed, but mostly black audi- 
ence that it was not too late to fight and 
pointed to a unanimous resolution from 
council opposing the prison. 

Also present and acknowledged by Stokes 
was David Kramer, 30, a Democratic candi- 
date for mayor. 


SOME THOUGHTS ON THE USE AND MISUSE OF 
POWER 


(By Martha L. Smith) 


I am a member of the committee which 
met to decide the suitability of the old 
Fisher Body auto plant as a site for a 500- 
1,000 bed prison. Even though I was part of 
the minority who felt a prison should not be 
built at that location, these thoughts are 
not primarily about the merits of either po- 
sition. It is a look at the use and misuse of 
power. 

I do not live in Collinwood and therefore 
am not directly affected by the final choice. 
What offends me as a black and as an Amer- 
ican is the cavalier and insulting decision to 
build the prison despite the overwhelmng 
resistance of the community. 

I joined the committee willing to consider 
the kind of sound evidence that might out- 
weigh my basic conviction that it is rankest 
paternalism to presume to know what is 
best for another adult. 

Certain local and state politicians, the 
Cleveland media and those who have the 
audacity to prescribe for others the medi- 
cine they would not take for themselves are 
afflicted with a malady suffered by many of 
our predecessorš—the Tory who did not 
share the Minuteman’s thirst for freedom, 
Dred Scott’s master who was chagrined that 
this famous slave craved liberty. At the 
core, it is a lack of respect for people and a 
failure to understand that the end does not 
justify the means. 

The ugly ghost of racial discrimination, 
still defying all attempts to lay it to rest, is 
a strong factor here. Two Greater Cleveland 
neighborhoods (both white) considered as 
possible sites for an urban prison declined 
that honor. They were respected. A black 
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community which similarly declined was 
not. 

A Plain Dealer editorial on the topic pur- 
posely confuses the bone of contention. 
“But several industries are near the site— 
which was a Fisher Body auto plant for dec- 
ades—long before most of the current neigh- 
bors lived nearby. They knew that area 
before they moved in.” 

An industry and a prison are hardly syn- 
onymous. It adds insult to injury to suggest 
that this is so. Such a lame defense implies 
a lack of strong and convincing argument. 

As a black American and a realist, I am 
quite aware of the need for prison reform. I 
subscribe fully to the idea that prisons 
should be accessible to visiting family and 
friends. I know that blacks are more likely 
than whites to be incarcerated for minor of- 
fenses, more likely to receive capital punish- 
ment. I know all the social and spiritual ills 
that feed the criminal justice system. I also 
know that it is highly lucrative, and reform 
is not the goal of many of those who profit 
from its present form. 

What I fail to understand is how building 
a soon-to-be overcrowded prison on Coit Rd. 
will address prison reform issues. What I 
don’t know is why white protests were hon- 
ored and black protests were dismissed as 
the ignorant whining of persons who 
haven’t enough sense to know what is good 
for them. 

Another point must be made: It seems 
that the white politicians who represented 
the neighborhoods which turned down the 
golden opportunity to improve their com- 
munities with a prison listened to their con- 
stituents. They told prison director Richard 
Seiter thanks but no thanks. Some black po- 
liticial representatives apparently chose to 
do otherwise. They ignored their constitu- 
ents. The oppressed turning oppressor is a 
sad and fascinating phenomenon. 

If the prison is build on Coit Rd., in the 


face of overwhelming community opposition 
and insufficient space to humanely house 
500 prisoners, it will be another chapter in 
the countless volumes on the misuse of 


power. 
Force feeding, even for high and noble 

aims, is never the better way. When it is 

used to reach goals which, when shorn of 

rhetoric have little merit; it is not only de- 

— but ultimately counterproduc- 
ve. 


IT SEEMS CHEAPER To BUILD PRISONS 
(By Richard M. Peery) 

A couple of seemingly unrelated decisions 
in the past few weeks may tell more about 
the future of this community than all of the 
ballyhooed study plans that periodically 
paper the city. Cleveland is not known for 
civic cooperation, but seldom have a pair of 
actions from separate governmental agen- 
cies matched so well. 

Among the cutbacks the Cleveland Board 
of Education is making to cope with a 
budget crunch is closing the Woodland Job 
Center, a unique training institution that 
gives another chance to school dropouts and 
pupils who require special counseling and 
remedial training to make it into the worka- 
day world. 

At the same time, Gov. Richard F. Ce- 
leste, Mayor George V. Voinovich and other 
leading local politicians have put their 
stamp of approval on a proposal to build a 
prison on the site of the former General 
Motors Coit Rd. factory where thousands 
used to work. 

The job center’s average enrollment has 
been about 500 students a quarter. The $38 
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million medium security reformatory is to 
have room for 500 inmates. 

Only an uninformed cynic would suggest a 
deliberate connection. The decision makers 
in the school system certainly did not base 
the job center closing on communication 
with the prison builders. It's just that the 
facts dovetail so well. 

But any similarity ends when it comes to 
the way community leaders have reacted to 
the two proposals. There was no response 
from local officeholders when the school 
board members said they were closing the 
job center reluctantly as a money saving 
move. On the other hand, a lot of elected of- 
ficials have turned the prison's construction 
into a crusade. 

These are politicans who remained abso- 
lutely silent as the school board laid off 
teachers’ aides, reduced the staffs at magnet 
schools and got entirely out of the business 
of training adults in apprenticeship pro- 
grams. 

Yet, many of the politicians have shown 
the greatest compassion for the plight of 
prisoners in overcrowded jails. Their sympa- 
thy is certainly justified. Ohio's prisons are 
mass atrocities. State Sen. Michael White, 
D-21, is absolutely right when he says pris- 
ons should be built where family members 
and social service professionals have easy 
access to aid in rehabilitation. 

But maybe just building more cells is an 
exercise in simplistic straw grasping rather 
than a serious way to meet the problems of 
overcrowded prisons and the fear of crime. 

New prisons that are supposed to relieve 
overcrowding often have a way of becoming 
jammed beyond capacity themselves. There 
are more people behind bars now than ever 
before in history and they are serving 
longer sentences. Yet, the fear of crime does 
not seem to abate. Maybe we should be 
trying some other things with the money. 

One of them could be keeping places like 
the Woodland Job Center open. Such 
schools might accurately be called prison- 
preventers because they train people to earn 
their own way. Poverty does not force 
anyone into a life of crime, but the best evi- 
dence is that it makes an illegal career 
harder to avoid. It’s easier to be law-abiding 
when you have money in your pocket. 

Records show that more than half of the 
job center’s graduates have gone on to 
become wage earners. That’s a lot when you 
consider the chances of the unskilled before 
they came to the school. 

Of course, schools are less spectacular 
than prison projects. And those politicians 
whose mouths water when they smell con- 
struction contracts may not see the value of 
building people instead of buildings. 

But wouldn't it be nice if they put as 
much energy into giving people a chance to 
keep out of jail as they do in fighting for 
new places to put them? 


LINING UP AT THE TROUGH 


A good case for building a prison in Collin- 
wood is being undermined by the propensity 
of certain politicians to indulge in cronyism, 
conflicts of interests and political feuds. 

The Coit Rd. decision was no sooner an- 
nounced when it was learned that the prop- 
erty owner, Park Corp., is represented by 
Council President George L. Forbes’ law 
firm. Park had had a hard time unloading 
the former Fisher Body plant. With the 
state coming to the rescue, it remains to be 
seen whether the state will buy it for the 
$300,000 that Park has said the property is 
worth. 
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In recent days, Rep. Louis Stokes has been 
blasting a potential challenger for his job— 
state Sen. Michael White—for promoting a 
prison in Cleveland to benefit White's pri- 
vate-sector boss, Walter Burks. White no 
longer works for the Burks Development 
Co., which was to oversee the prison con- 
struction. But having a different title in 
Burks’ empire does not change the aroma of 
a conflict. 

Nor is the air made any cleaner by the re- 
ported switch of Burks’ contract from Colt 
Rd. to another prison project in Grafton. 
William Sykes, the state bureaucrat in 
charge of making crony decisions look ra- 
tional, says no decision has been made on 
construction managers. Nonetheless, the 
word clearly is out in government and indus- 
try circles. 

Burks also is co-manager of the W.O. 
Walker worker rehabilitation center being 
built, at long last, at Euclid Ave. and E. 
105th St. The other manager is Snavely 
Construction Co., whose owner, Thomas 
Snavely, is a former business associate of 
Gov. Celeste’s father, Frank. 

Both Burks and Snavely are experienced 
construction people. For a contractor to 
have political ties is not unusual, especially 
to get government contracts. Since Burks is 
a longtime friend and supporter of the gov- 
ernor, he did not need White to put in a 
word with Celeste. But White did help rally 
public support for the Coit site. Otherwise, 
Cleveland would have lost the prison to 
Grafton, and with it a separate construction 
contract. 

White stuck his neck out politically in 
behalf of the governor and the reform- 
minded concept of an urban location for a 
prison. He is savvy enough to have sought 
legal rulings on his ties to Burks. They may 
hold up technically, but they don’t wash 
publicly. He and his wife both work for an 
employer getting a contract on a project 
White promoted. 

The administration is right in seeking 
qualified minority contractors. And its deals 
with political chums may be no more ramp- 
ant than in regimes that were more discrete. 
But the prison has dumped the governor 
into another quagmire. When Celeste prom- 
ised an end to business as usual, nobody 
thought he meant doing business ineptly. 


COIT Contractors Got WORD EARLY 
(By John S. Long) 


The state officially announced the con- 
struction managers for the Coit Rd. and 
Grafton prisons yesterday, nearly three 
weeks after it quietly selected and informed 
the companies they would be getting the 
work. 

Gilbane Construction Co. will operate in a 
combined venture with Burks Development 
Co. and Polytech Inc. as construction man- 
ager at the Coit Rd. site, although the state 
has yet to purchase the location from the 
Park Corp. 

Construction managers at the Grafton 
prison will include Turner Construction Co. 
along with Ozanne Construction, Los 
Primos Inc. and Mary Zunt Associates. 

Construction managers oversee building 
projects and generally are paid 5% of the 
total contract price. It is estimated each 
prison will cost $40 million, so construction 
managers On each project would divide $2 
million. 

The Plain Dealer reported last week the 
state had chosen Gilbane-Burks for Coit Rd. 
and Turner-Ozanne for Grafton before it 
had announced that Coit Rd. would be the 
location for the Cleveland area prison. 
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But the state considered switching the 
contracts because the administration of 
Gov. Richard F. Celeste feared conflict of 
interest charges since State Sen. Michael R. 
White, D-21, of Cleveland, a main force sup- 
porting the selection of the Coit Rd. site, is 
a business partner of Walter Burks, presi- 
dent of Burks Development Co. 

White said last week he disagreed with 
the idea of switching the contractors be- 
cause it added to the appearance of a con- 
flict. 

Yesterday he said Gilbane-Burks compet- 
ed and won and should not be penalized be- 
cause of its associates or because of un- 
founded innuendo. “They won without in- 
volvement from me or the governor's 
office,” White said. 

Burks was not the only politically con- 
nected firm to be awarded a construction- 
management contract yesterday. 

Los Primos, a Canton-based minority firm, 
is owned by Roy Gutierrez, a Canton lawyer 
who is also chairman of the Stark County 
Democratic Party. Mary Zunt is a former 
Cleveland city councilwoman. 

Los Primos and Mary Zunt do not have 
the construction management background 
the other firms have and will provide “less 
technical and more supportive services to 
the management team,” said Gretchen Hall, 
state Department of Administrative Serv- 
ices spokeswoman. Hall said she did not 
know what those services entailed. 

The Coit Rd. prison site has been a center 
of controversy among some area residents 
who said the prison would lower property 
values and be a security problem. This con- 
tingent has been led by Rep. Louis Stokes, 
D-21, of Warrensville Heights. 

White has led those supporting the site. 
He has said studies show there was no basis 
for the fears. He predicted the area would 
become safer and property values would in- 
crease after the 500-bed prison was built. 

The property had been a General Motors 
Corp. Fisher Body plant until the auto- 
maker halted production in August 1983. It 
was sold the next April. 

[From the Akron Beacon Journal, June 19, 
19851 
CONFLICT DENIED, CLEVELAND JAIL PACT 
AWARDED 


(By John Funk) 


Despite questions about conflict of inter- 
est, the Ohio Department of Administrative 
Services has awarded a Cleveland prison 
construction contract to a former employer 
of state Sen. Mike White, D-Cleveland, a 
chief proponent of the prison. 

The department, a division of Gov. Rich- 
ard F. Celeste’s administration that awards 
contracts and makes purchases, awarded on 
Tuesday the construction of the Coit Road 
prison to a consortium of three companies, 
including the Burks Development Co. 

Until June 1, Burks employed Sen. White 
as a sales representative. He also did admin- 
istrative work for the company. Additional- 
ly, company president Walter Burks and 
White have been business partners in the 
recent past. 

When it became clear that Burks was a 
contender for the $30 million Coit Road 
prison project, U.S. Rep. Louis Stokes, D- 
Warrensville Heights, and others raised 
questions about a possible conflict of inter- 
est. White acknowledged the appearance of 
a conflict but denied any and said he had 
kept state officials, including the attorney 
general, apprised on his situation. 

White said last week that he had been 
cleared of any potential conflict of interest. 
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He said his decision to quit Burks was unre- 
lated. 

Gretchen Hull, a spokesperson for Admin- 
istrative Services, had no comment Tuesday 
on the question of conflict of interest. 

Burks, a minority-headed company, will 
be paired with Polytech, another minority- 
headed company, and the Gilbane Building 
Co., a major contractor, Ms. Hull said. 

Gilbane-Polytech is the joint venture con- 
tractor for the Sohio Building in downtown 
Cleveland. 

“Obviously, the administration is anxious 
to aid and develop small, minority firms. 
And the best way is to link them with large 
companies like this.“ Ms. Hull said. Stokes 
could not be reached for comment Tuesday. 

Administrative Services also awarded a 
second prison construction contract for $36 
million in Grafton to a similar joint venture 
of minority-headed firms tied to a major 
contractor. That joint venture will involve 
the Turner Construction Co. and minority 
firms of Ozanne Construction, Los Primos 
and Mary Zunt Associates. 

Ms. Zunt is a former Cleveland council 
member. 

Ms. Hull said she could not comment on 
reports from sources close to the prison 
projects that the state had planned to 
switch the two projects to avoid the appear- 
ance of a conflict. 

The state is negotiating to buy a 46-acre 
parcel at Coit Road and East 140th Street in 
Cleveland for the new 500-bed medium secu- 
rity prison, Ms. Hull said. 

In addition to Stokes, Cleveland City 
Council is opposed to a prison at that loca- 
tion because it is a residential area. 


{From the Plain Dealer, July 1, 1985) 


STATE READY To Pay 16 TIMES Last PRICE OF 
PRISON SITE LAND 


(By Joseph D. Rice and John Long) 


Ohio has budgeted $3 million to $5 million 
to buy land for a prison site in Cleveland. 
The owner of the land paid $300,000 for it 
about a year ago. The state could have 
bought the land for $1.8 million about 18 
months ago. 

Daniel Shields, state public works direc- 
tor, said a new appraisal of the property, 
the former General Motors Corp.'s Fisher 
Body plant on Coit Rd. near E. 140th St., 
should be done by August. 

State Corrections Director Richard P. 
Seiter said he expected to pay less than $3 
million to $5 million for the land, but de- 
clined to discuss the amount he had in 
mind. 

“But everybody that’s dealt with me 
thinks I'm pretty cheap, from the corpora- 
tions to the contract managers,” said Seiter. 

The state refused to pay $1.8 million for 
the land nearly 18 months ago. About three 
months later, GM sold the property to a 
non-profit group that resold it the same day 
to Park Corp., the present owner. 

Park Corp. stands to reap millions in 
profit—as much as $8.5 million by one esti- 
mate—from sale of the land and auctioning 
equipment bought separately. 

County Auditor J. Timothy McCormack 
assessed the property at $8.2 million in 1983 
when GM said it was worth $4.8 million. 
Park Corp. has asked the county board of 
revision, which decides appeals on tax ap- 
praisals, to cut the value to $300,000. 

Park bought it for $300,000 in April 1984 
from the National Council for Community 
Development Inc. Park Corp. paid $200,000 
for equipment GM left. The equipment was 
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assessed by the county at $3.9 million in 
1984. 

Earlier this month, Park auctioned off 
much of the equipment. Park officials did 
not return numerous calls from The Plain 
Dealer seeking to find out how much the 
equipment sold for. If the auction brought 
the full assessed value and the state paid $5 
million, Park could realize a profit of $8.5 
million. 

GM closed the 65-year-old Coit Rd. plant 
in September 1983 and tried to sell the 1.6 
million-square-foot building and its 46 acres 
or donate them to charity and take a tax de- 
duction. 

In late 1983, Ostendorf-Morris Co., a 
Cleveland company specializing in selling 
commercial property, approached the Ohio 
Department of Rehabilitation and Correc- 
tion about buying the plant as a penitentia- 
ry site. Joseph Ditchman, Ostendorf-Morris 
vice president, said GM wanted $1.8 million 
but was open to offers. 

Seiter said he rejected the offer because 
the state was looking then for at least 70 
acres for a 1,250-bed medium-security 
prison. Earlier this year, Seiter changed 
plans and decided to move 750 of the pro- 
posed beds to the Grafton prison, in Lorain 
County, and build a 500-bed prison on the 
smaller Coit Rd. site. 

In early 1984, GM offered the property to 
the National Council, a nonprofit New York 
corporation that tries to create jobs and 
build tax bases in cities. National Council 
initially rejected the idea. 

“GM came to us and said they wanted to 
donate the property to us,” said National 
Council Executive Director Robert W. Dav- 
enport. “We said, That's very kind, but we 
have no way of taking care of it and won't 
accept it until we have a buyer for it.” 

Canter said under federal tax law, GM 
could not restrict future use of the property 
if the corporation wanted a tax deduction. 

Davenport said the council did not restrict 
future use when it sold the plant to Park. 
“It was our understanding and Park's inten- 
tion to subdivide it and turn it into smaller 
units, “Davenport said. “I have no reason to 
believe they (Park) weren't totally sincere 
when they took the property from us. 

“Our whole public purpose is to create 
jobs for the community. We never would 
have stood still for the type of transaction 
(for a prison) that it is now likely to be. 

“When I found out that was going to be 
turned into a prison, I was in a state of 
shock. That’s not what we intended it to 
be,” Davenport said. 

Davenport said nothing can be done be- 
cause Park owns the property. In future 
sales, he said, he will try to write in guaran- 
tees so the land will be used only to create 
jobs. 

Davenport said he did not know how the 
sale price to Park was agreed on, and specu- 
lated it might have been the only offer the 
council received. But a realtor involved in 
the sale, who asked not to be identified, said 
many people had been interested in the 
property. 

The PD, without mentioning names, de- 
scribed the deal to IRS spokesman Steve 
Pyrek in Washington and asked if the sale 
for below market value violated any laws. 

Pyrek said of the transactions, “It doesn’t 
sound to me as if it should be. . . but I'm no 
expert. It sounds real shady, but I don't 
know specifically if it is.” 

Pyrek said there was nothing wrong with 
a non-profit organization’s obtaining prop- 
erty and selling it the same day, as long as 
“the charity sells the land for fair market 
value.” 
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When asked whether the IRS considered 
a $300,000 price tag for land valued between 
$5 million and $8 million as fair market 
value, Pyrek said it depended on the specific 
circumstances of the sale. 

“That brings up all sorts of questions,” 
said Pyrek. “It could be a problem, it is 
quite possible that is a problem, but it is 
tough to generalize in cases like these.” 

“There is no obligation to sell at fair 
market value,” Canter said. “The market 
value assumes you had a rational profit 
maximizer, with wherewithal to maximize 
potential Charities don't. 

“If you are a charity and you receive a 
property, what are you going do do with it? 
You liquidate it. Any charity will liquidate 
as soon as possible,” Canter said. 

National Council found a buyer—Park 
Corp.—through Ostendorf-Morris. 

The sale to the council and then to Park 
occurred about the month after Park offi- 
cials learned the land had been discussed as 
a potential site for a prison, sources told 
The Plain Dealer. Soon after it purchased 
the Coit Rd. land, Park resumed sale talks 
with state corrections officials. 

Davenport said the council got the GM 
plant in a “bargain sale. A bargain sale is 
the technical name for a donation which is 
(part) donation and part sale,” explained 
Davenport in a letter to Rep. Louis Stokes’ 
office. 

Davenport told Stokes, D-21, of Warrens- 
ville Heights, an opponent of building a 
prison on Coit Rd., the council did not know 
Park Corp. would try to sell the land to the 
state for a prison. 

“A prison does not meet the economic de- 
velopment objectives the council pursues,” 
Davenport's letter said. “Had we any idea 
that the property would be so utilized, we 
would not have participated in the transac- 
tion.” 

The council also does not become involved 
in a piece of property with “a negative 
social, or economic nature,” he wrote. 


[From the Plain Dealer, July 7, 1985) 
PLAYING “THE Price Is RIGHT” 


In a deal with a repugnant odor, Ohio 
may spend two or three times as much as it 
could have spent 18 months ago for the Coit 
Rd. prison site. 

Not that anything has been proven illegal, 
mind you, but something is seriously wrong 
when $3 million to $5 million is set aside for 
property that was offered for $1.8 million in 
late 1983. 

Something is seriously wrong when esti- 
mated values and actual sales vary widely. 
The county auditor assessed the former 
auto plant at $8.2 million in 1983, but Gen- 
eral Motors claimed it to be worth $4.8 mil- 
lion. In a tax writeoff, GM unloaded it for 
$300,000 to a charity, which instantly resold 
land and buildings for that amount, but 
profited by peddling $3.9 million in equip- 
ment for $200,000. 

Something is seriously wrong when the 
state could wind up paying a whopping 10 to 
16 times more than the Park Corp. paid for 
the same property in April 1984. 

Perhaps the politically connected Park 
Corp. simply was practicing basic free enter- 
prise by shrewd deals. If property and 
equipment resales bring top dollar, Park 
could realize more than $8 million on a 
$500,000 investment—made only after Park 
learned the state was interested in the site. 

Perhaps something more is involved in 
this tidy arrangement that would involve 
millions of tax dollars. How can there be 
such wild swings in the value of a piece of 
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property—from $8.2 million down to 
$300,000 them up to as much as $5 million— 
all in just two years? 

The Celeste administration does not have 
to pay as much as is provided in the new 
state budget. The $5 million is maximum. 
Nor does Park, which must continue to do 
business in this city and state, need to ask 
an exhorbitant price 

There are sound reasons that favor build- 
ing a prison in Cleveland and using the Coit 
Rd. property. But so far the project has re- 
inforced the state’s experience that it is 
nearly impossible to do anything construc- 
tive in Cleveland because of chronic politi- 
cal infighting and money shenanigans. The 
price ploy as the kind of issue that twitches 
the nostrils of IRS sleuths, enrages the tax- 
paying public and enlivens a gubernatorial 
campaign. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. STRANG) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Porter, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PEPPER, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Mazzout, for 5 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. MacKay, for 5 minutes, today. 

Mr. Mavrovures, for 5 minutes, 
today. 

Mr. LuUNDINE, for 5 minutes, today. 

Mr. Serpertinc, for 30 minutes, 
today. 

Mr. Gonza.ez, for 60 minutes, today. 

Mr. Conyers, for 5 minutes, Septem- 
ber 4. 

Mr. Convers, for 5 minutes, Septem- 
ber 5. 

Mr. Convers, for 5 minutes, Septem- 
ber 6. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. SENSENBRENNER, during debate 
on H.R. 3008, in the Committee of the 
Whole, today. 

Mr. CovcHLIN, during consideration 
of Senate Joint Resolution 168, today. 

Mrs. BENTLEY, prior to the vote on 
the amendment in disagreement on 
the supplemental appropriations on 
water resources in the Committee of 
the Whole, today. 

Mr. Brooks, prior to passage of H.R. 
1460, in the Committee of the Whole, 
today. 

Mr. Nre.tson of Utah, prior to the 
vote on House Resolution 241, today. 

Mr. Lowery of California, in support 
of the conference report on Senate 
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Concurrent Resolution 32, first con- 
current resolution on the budget, 
fiscal year 1986, prior to the vote 
thereon. 

Mr. STOKEs, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds 2 pages of the Recorp 
and is estimated by the Public Printer 
to cost $1,932. 

(The following Members (at the re- 
quest of Mr. STRANG) and to include 
extraneous matter:) 

Mr. CHENEY in two instances. 
RITTER. 

SENSENBRENNER in two instances. 
WOLF. 

Wort ey in two instances. 
MOORHEAD. 

LAGOMARSINO in two instances. 
GooDLING in two instances. 


COBEY ‘in two instances. 
McDapde in two instances. 
CAMPBELL. 

Tuomas of California. 
GUNDERSON. 

RINALDO. 

ROUKEMA in two instances. 
Lott in two instances. 
BENTLEY in two instances. 


PORTER in three instances. 
COURTER. 

LIVINGSTON. 

JEFFORDS in two instances. 
SWEENEY. 

KEMP. 

Mr. Dornan of California in three 
instances. 

(The following Members (at the re- 
quest of Mr. GONZALEZ) and to include 
extraneous matter:) 

. JAcoBs in two instances. 
. TRAFICANT. 

COELHO. 

TALLON. 

BEILENSON. 

RANGEL in two instances. 
PEASE. 

MAZZOLI. 

Mrn_eta in two instances. 
KANJORSKI. 

DYMALLY. 
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SCHEUER. 

HERTEL of Michigan. 
DELUGO. 

GORDON. 

ACKERMAN. 

MAVROULES. 

Garcia in three instances. 
ANDREWS. 

Lantos in four instances. 
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Mr. LIPINSKI in three instances. 

Mr. BARNES. 

Mr. HAYES. 

Mr. FAscELL in three instances. 

Mr. Morrison of Connecticut in 


MIKULSKI in three instances. 
STARK in three instances. 
Avcom in three instances. 
ToRrREs in two instances. 
WIRTH in three instances. 
Ctay in two instances. 
ANTHONY in two instances. 


HOYER in two instances. 
FLORIO. 

LIPiNsSKI in three instances. 
Matsvt in two instances. 
Gray of Pennsylvania. 
BEDELL. 

Hawks in two instances. 
STOKES in three instances. 
KOSTMAYER in three instances. 


Fh N 


RAHALL in two instances. 
. LELAND. 


Mrs. Bocas. 
Mr. BIAGGI. 
Mr. Hussar in two instances. 
Ms. OaKar. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 


S. 63. An act to encourage the rendering 
of in-flight emergency care aboard aircraft 
by requiring the placement of emergency 
first aid medical supplies and equipment 
aboard aircraft and by relieving appropriate 
persons of liability for the provision and use 
of such equipment and supplies; to the 
Committee on Public Works and Transpor- 
tation. 

S. 974. An act to provide for protection 
and advocacy for mentally ill persons; to the 
Committee on Energy and Commerce. 

S. 1106. An act to provide for the use and 
distribution of funds appropriated in satis- 
faction of judgments awarded to the Sagi- 
naw Chippewa Tribe of Michigan in dockets 
numbered 57, 59, and 13E of the Indian 
Claims Commission and docket numbered 
13F of the United States Claims Court, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 
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S. 1349. An act to provide for the use and 
distribution of funds awarded in docket 363 
to the Mdewakanton and Wahpekute East- 
ern or Mississippi Sioux before the United 
States Court of Claims and Claims Court; to 
the Committee on Interior and Insular Af- 
fairs. 

S. 1515. An act to authorize a partial 
transfer of the authority of the Maine-New 
Hampshire Interstate Bridge Authority to 
the States of Maine and New Hampshire; to 
the Committee on Public Works and Trans- 
portation. 

S. 1529. An act to authorize appropria- 
tions for State and community highway 
safety grants, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and joint res- 
olution of the Senate of the following 
titles: 

S. 1195. An act to amend title 3, United 
States Code, to authorize the use of penalty 
and franked mail efforts relating to the lo- 
cation and recovery of missing children, and 

S.J. Res. 180. Joint resolution commemo- 
rating the tenth anniversary of the signing 
of the Helsinki Final Act. 


ADJOURNMENT 


Mr. GONZALEZ. Mr. Speaker, pur- 
suant to House Concurrent Resolution 
179, I move that the House do now ad- 
journ to meet at noon on Wednesday, 
September 4, 1985. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. GON- 
ZALEZ]. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of House Concur- 
rent Resolution 179, 99th Congress, 
the House stands adjourned until 12 
o'clock noon, Wednesday, September 
4, 1985. 

Thereupon (at 10 o’clock and 14 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 179, the House ad- 
journed until Wednesday, September 
4, 1985, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

1804. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
review of the President’s ninth special mes- 
sage dated May 16, 1985, proposing two re- 
scissions of budget authority, pursuant to 2 
U.S.C. 685 (H. Doc. No. 99-93); to the Com- 
mittee on Appropriations and ordered to be 
printed. 

1805. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of proposed sale of defense articles in 
excess of $50,000,000 from inventories of 
regular components of the Armed Forces or 
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current production, pursuant to 10 U.S.C. 
133b (96 Stat. 1288); to the Committee on 
Armed Services. 

1806. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of proposed sale or transfer of de- 
fense articles to Norway in excess of 
$50,000,000 from inventories of regular com- 
ponents of the Armed Forces or current pro- 
duction, pursuant to 10 U.S.C. 133b (96 Stat. 
1288); to the Committee on Armed Services. 

1807. A letter from the Secretary of Edu- 
cation, transmitting a copy of final regula- 
tions regarding the final list of critical lan- 
guages under title II of the Education for 
Economic Security Act, pursuant to GEPA, 
section 431(d)(1) (88 Stat. 567; 90 Stat. 2231; 
95 Stat. 453); to the Committee on Educa- 
tion and Labor. 

1808. A letter from the Assistant Secre- 
tary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of the President’s determination that it is 
important to U.S security interests to pro- 
vide FAA funds to Jamaica under the spe- 
cial authority of section 614 of the act, pur- 
suant to 22 U.S.C. 2364(aX1); to the Com- 
mittee on Foreign Affairs. 

1809. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
notice of intent of offer to sell certain de- 
fense articles or services to Norway (Trans- 
mittal No. 85-47), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

1810. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
notice of intent of offer to sell certain de- 
fense articles or services to Japan (Trans- 
mittal No. 85-48), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

1811. A letter from the Chief Immigration 
Judge, Executive Office for Immigration 
Review, Department of Justice, transmit- 
ting a report on the suspension of deporta- 
tion of certain aliens of good character and 
with required residency when deportation 
causes hardship under section 244(a), Immi- 
gration and Nationality Act, pursuant to 
INA, section 244(c) (66 Stat. 214, 76 Stat. 
1247); to the Committee on the Judiciary. 

1812. A letter from the Acting Assistant 
Attorney General, Office of Legislative and 
Intergovernmental Affairs, transmitting a 
draft of proposed legislation to provide for 
comprehensive reforms and to achieve 
greater equity in the compensation of attor- 
neys pursuant to Federal statute in civil and 
administrative proceedings in which the 
United States, or a State or local govern- 
ment, is a party; to the Committee on the 
Judiciary. 

1813, A letter from the Secretary of State, 
transmitting a report on the origin, con- 
tents, destination and disposition of all hu- 
manitarian goods and supplies to countries 
in Central America, pursuant to Public Law 
98-525, section 1540(e) (98 Stat. 2538); joint- 
ly, to the Committees on Armed Services 
and Foreign Affairs. 

1814. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to reduce costs 
in the Medicare and Medicaid programs, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

1815. A letter from the Secretary of 
Health and Human Services, transmitting a 
draft of proposed legislation to amend 
Indian health authorities, and for other 
purposes; jointly, to the Committees on In- 
terior and Insular Affairs, Energy and Com- 
merce, and Ways and Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. FASCELL: Committee of conference. 
Conference report on H.R. 1460 (Rept. No. 
99-242). Ordered to be printed. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 250. Resolution providing 
for the consideration of H.R. 2372, a bill au- 
thorizing appropriations for carrying out 
the Federal Railroad Safety Act of 1970, 
and for other purposes. (Rept. 99-243). Re- 
ferred to the House Calendar. 

Mr. WHEAT: Committee on Rules. House 
Resolution 251. Resolution warning certain 
points of order against the conference 
report on H.R. 1460, a bill to express the op- 
Position of the United States to the system 
of apartheid in South Africa, and for other 
purposes (Rept. 99-244). Referred to the 
House Calendar. 

Mr. WHITTEN: Committee on Appropria- 
tions. Tentative report on subdivision of 
budget totals for fiscal year 1986 (Rept. 99- 
245). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 1520. A bill to promote 
and expand the vitality of the United States 
copper industry; with amendments (Rept. 
99-246, Pt. I). Ordered to be printed. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
1232. A bill to provide a comprehensive 
system of liability and compensation for oil- 
spill damage and removal costs, and for 
other purposes; with amendments (Rept. 
99-247 Pt. I). Ordered to be printed. 

Mr. DERRICK: Committee on Rules. 
House Resolution 253. A Resolution waving 
points of order on rules against and provid- 
ing procedures for consideration of the con- 
ference report on Senate Concurrent Reso- 
lution 32, setting forth the congressional 
budget for the U.S. Government for the 
fiscal years 1986, 1987, and 1988 and revising 
the congressional budget for the U.S. Gov- 
ernment for the fiscal year 1985, or any 
amendment in disagreement thereto. (Rept. 
99-248). Referred to the House Calendar. 

Mr. GRAY of Pennsylvania: Committee of 
Conference. Conference report on Senate 
Concurrent Resolution 32 (filed in disagree- 
ment). (Rept. 99-249). Ordered to be print- 
ed. 


Mr. ROSTENKOWSKI: Committee of 
conference. Conference report on H.R. 2475 
(Rept. 99-250). Ordered to be printed. 

Mr. OBEY: Committee on Appropriations. 
H.R. 3228. A bill making appropriations for 
foreign assistance and related programs for 
the fiscal year ending September 30, 1986, 
and for other purposes (Rept. 99-252). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 

Mr. HOWARD: Committee on Public 
Works and Transportation. H.R. 6. A bill to 
provide for the conservation and develop- 
ment of water and related resources and the 
improvement and rehabilitation of the Na- 
tion’s water resources infrastructure; with 
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an amendment; referred to the Committee 
on Interior and Insular Affairs for a period 
ending not later than September 5, 1985, to 
the Committee on Merchant Marine and 
Fisheries for a period ending not later than 
September 15, 1985, and to the Committee 
on Ways and Means for a period ending not 
later than September 23, 1985, for consider- 
ation of such portions of the amendment as 
fall within the jurisdiction of those commit- 
tees pursuant to clauses 1 (1), (n) and (v), 
rule X, respectively (Rept. 99-251, Pt. 1). 
Ordered to be printed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2817. A bill to amend the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, 
and for other purposes; with an amend- 
ment; referred, for a period ending not later 
than 10 calendar days after either the Com- 
mittee on Public Works and Transportation 
or the Committee on Ways and Means re- 
ports the bill, whichever occurs first, to the 
Committee on the Judiciary for consider- 
ation of such portions of Titles I through 
III of the bill and amendment as fall within 
its jurisdiction pursuant to clause 1(m) of 
rule X, and to the Committee on Merchant 
Marine and Fisheries for consideration of 
such portions of titles I and II, except for 
section 206, of the bill and amendment as 
fell within its jurisdiction pursuant to 
clause 1(n) of rule X (Rept. 99-253, Pt. 1). 
Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. RODINO (for himself, Mr. 
HUGHES, Mr. WHITEHURST, Mr. 
GREEN, and Mr. TORRICELLI): 

H.R. 3155. A bill to amend chapter 44 (re- 
lating to firearms) of title 18, United States 
Code, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. JONES of North Carolina (for 
himself, Mr. Bracer, and Mr. LENT): 

H.R. 3156. A bill to revise, consolidate, and 
enact certain laws related to admiralty and 
maritime liability as subtitles I and III of 
title 46, United States Code, “Shipping”; to 
the Committee on Merchant Marine and 
Fisheries. 

H.R. 3157. A bill to revise, consolidate, and 
enact certain laws related to maritime liabil- 
ity for personal property and goods as chap- 
ters 307 and 309 of title 46, United States 
Code, Shipping“: to the Committee on 
Merchant Marine and Fisheries. 

H.R. 3158. A bill to revise, consolidate, and 
enact certain laws related to maritime com- 
mercial instruments and liens and public 
vessels and goods as chapters 313 and 315 of 
title 46, United States Code, “Shipping”; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. BENNETT: 

H.R. 3159. A bill to establish the Crisis 
Management Council for the purpose of 
studying international political, economic, 
and military happenings, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. JEFFORDS: 

H.R. 3160. A bill to amend the Agricultur- 
al Act of 1949 to establish a permanent pro- 
gram to support the price of milk, to amend 
the Dairy Production Stabilization Act of 
1983 to establish the National Dairy Re- 
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search Endowment Institute, and for other 
purposes; jointly, to the Committees on Ag- 
riculture and Ways and Means. 

By Mrs. BENTLEY: 

H.R. 3161. A bill to restrict payments to 
alien recipients of Social Security benefits 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. BEREUTER: 

H.R. 3162. A bill to require the President 
to take certain actions to obtain relief from 
nontariff trade barriers imposed by foreign 
countries against agricultural goods pro- 
duced in the United States; to the Commit- 
tee on Ways and Means. 

By Mr. BERMAN: 

H.R. 3163. A bill to amend title 17, United 
States Code, to clarify the derivative works 
exception to the termination of a copyright 
grant; to the Committee on the Judiciary. 

By Mr. BIAGGI (for himself, Mr. 
Jones of North Carolina, and Mr. 
LENT): 

H.R. 3164. A bill to amend section 607 of 
the Merchant Marine Act, 1936, to ensure 
consistent use of funds made available for 
capital construction of vessels, and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BONKER: 

H.R. 3165. a bill to authorize additional 
appropriations for the Department of State 
for the fiscal year 1986 for the purpose of 
expanding and modernizing the facilities of 
the Coordinating Committee on Export 
Controls and to provide for appointment by 
the Secretary of State of the members of 
the U.S. Permanent Delegation to the Co- 
ordinating Committee; to the Committee on 
Foreign Affairs. 

By Mr. BONKER (for himself, Mr. 
Mica, Mr. Berman, Mr. MacKay, Mr. 
Levine of California, Mr. RoTH, Mr. 
BEREUTER, and Mr. ZscHAv): 

H.R. 3166. A bill to amend the Foreign As- 
sistance Act of 1961 with respect to the ac- 
tivities of the Overseas Private Investment 
Corporation; to the Committee on Foreign 
Affairs. 

By Mr. BREAU& (for himself and Mr. 
Younc of Alaska): 

H.R. 3167. A bill to establish a National 
Fish Hatchery System within the Fish and 
Wildlife Service, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. BROOKS: 

H.R. 3168. A bill to require the Director of 
the Office of Management and Budget to 
prepare an annual report consolidating the 
available data on the geographic distribu- 
tion of Federal funds, and for other pur- 
poses; to the Committee on Government 
Operations. 

By Mr. DELAY: 

H.R. 3169. A bill to amend the Federal 
Water Pollution Control Act to authorize 
the Secretary of the Army to issue, on a na- 
tionwide basis, a general permit for the dis- 
charge of dredged and fill material into cer- 
tain navigable waters; to the Committee on 
Public Works and Transportation. 

By Mr. DELLUMS: 

H.R. 3170. A bill to increase the rate of 
compensation of citizen members of the Na- 
tional Capital Planning Commission from 
$100 per day to the daily equivalent of the 
rate established for positions at level IV of 
the Executive Schedule, and to establish the 
responsibilities of such Commission relating 
to demolitions; to the Committee on District 
of Columbia. 

By Mr. DYMALLY: 

H.R. 3171. A bill to require persons who 
obtain or renew oil or gas leases with the 
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United States to have a plan for contracting 
with minority firms for activities undertak- 
en under the leases; to the Committee on 
Interior and Insular Affairs. 

By Mr. EDGAR (for himself and Mr. 
YATRON): 

H.R. 3172. A bill to direct the Administra- 
tor of the Environmental Protection Agency 
to conduct a national assessment of the 
extent to which radon gas formed from nat- 
urally occurring deposits of uranium is a 
threat to public health, to authorize a dem- 
onstration program to test methods of elimi- 
nating the threat to public health from 
radon gas, and to authorize disaster relief 
assistance for releases of radon gas; jointly, 
to the Committees on Energy and Com- 
merce, and Public Works and Transporta- 
tion. 

By Mr. FAWELL (for himself, Mr. 
Porter, Mr. HYDE, Mr. LIGHTFOOT, 
and Mr. GROTBERG): 

H.R. 3173. A bill to amend the Fair Labor 
Standards Act of 1938 to provide as exemp- 
tion from the minimum wage and overtime 
requirements of that act for employees of 
State and local public agencies, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. FRANK (for himself, Mr. 
GLICKMAN, Mr. Staccers, Mr. KIND- 
NESS, Mr. CROCKETT, Mr. BERMAN, 
Mr. Bovucuer, Mr. SWINDALL, Mr. 
ACKERMAN, Mr. ANDREWS, Mr. Bar- 
NARD, Mr. Bates, Mrs. Boxer, Mr. 
BUSTAMANTE, Mr. COELHO, Mr. 
CONTE, Mr. Conyers, Mr. Coyne, Mr. 
DELLUMS, Mr. Dicks, Mr. DONNELLY, 
Mr. Dorcan of North Dakota, Mr. 
Ecxart of Ohio, Mr. Encar, Mr. Ep- 
warps of California, Mr. Evans of Il- 
linois, Mr. Fauntroy, Mr. Fazio, Mr. 
Forp of Tennessee, Mr. FUSTER, Mr. 
Garcia, Mr. Gespenson, Mr. HALL of 
Ohio, Mr. Hoyer, Mr. HAWEINs, Mr. 
HucuHes, Mr. Hype, Mr. Jacons, Mr. 
KILDEE, Mr. KoLBE, Mr. KOLTER, Mr. 
LELAND, Mr. Levin of Michigan, Mrs. 
Lioyp, Mr. LUNDINE, Mr. MacKay, 
Mr. MARKEY, Mr. Martinez, Mr. 
Matsui, Mr. Minera, Mr. MITCHELL, 
Mr. Moaktey, Mr. MRaAzeK, Mr. 
O’Brien, Mr. Owens, Mr. RAHALL, 
Mr. Rax ERL, Mr. Rice, Mr. Rox, Mr. 
Rose, Mr. Russo, Mrs. SCHNEIDER, 
Mrs. SCHROEDER, Mr. SLATTERY, Mr. 
SmitH of Florida, Mr. Sotarz, Mr. 
STARK, Mr. STOKES, Mr. Srupps, Mr. 
UDALL, Mr. VENTO, Mr. WHITEHURST, 
Mr. WILLIAMS, Mr. WIRTH, and Mr. 
WISE): 

H.R. 3174. A bill to amend chapter 171 of 
title 28, United States Code, to allow mem- 
bers of the Armed Forces to sue the United 
States for damages for certain injuries 
caused by improper medical care; to the 
Committee on the Judiciary. 

By Mr. GREEN: 

H.R. 3175. A bill to require Romania to 
comply with the Consular Convention and 
Protocol of July 5, 1972, as a condition of 
continued preferential trade treatment; to 
the Committee on Ways and Means. 

By Mr. HUNTER: 

H.R. 3176. A bill to amend the Arms 
Export Control Act to increase the penalties 
for certain violations under that act; jointly, 
to the Committees on Foreign Affairs and 
the Judiciary. 

By Mr. JEFFORDS: 

H.R. 3177. A bill to amend the Older 
Americans Act of 1965 to require that all 
the members of the Federal Council on the 
Aging be appointed by the President, by and 
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with the advice and consent of the Senate: 
to the Committee on Education and Labor. 

By Mr. Jenxins (for himself, Mr. An- 
THONY, Mr. FLIPPO, Mr. DARDEN, Mr. 
DE LA Garza, Mr. FoLtey, Mr. MAD- 
IGAN, Mr. CogELHo, Mr. THOMAS of 
Georgia, and Mr. Tuomas of Califor- 
nia): 

H.R, 3178. A bill to amend the Internal 
Revenue Code in order to clarify the right 
of cooperatives to net earnings and losses 
among patronage allocation units, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mrs. KENNELLY (for herself, Mr. 
PICKLE, and Mr. ARCHER): 

H.R. 3179. A bill to amend the Internal 
Revenue Code of 1954 to provide that em- 
ployees may make certain contributions to 
provide for cost-of-living protection under a 
defined benefit plan, and for other pur- 
poses; to the Committee on Ways and 
Means, 

By Mrs. KENNELLY (for herself, Mr. 
Russo, Mr. ANTHONY, Mr. ARCHER, 
Mr. CAMPBELL, Mr. Cooper, Mr. 
Davus, Mr. Downey of New York, Mr. 
Duncan, Mr. GREGG, Mr. Herre. of 
Hawaii, Mr. JENKINS, Mr. SMITH of 
New Hampshire, Ms. Snowe, and 
Mr. VANDER JAGT): 

H.R. 3180. A bill to permanently exempt 
from the Federal unemployment tax wages 
paid to full-time students employed by 
summer camps; to the Committee on Ways 
and Means. 

By Mr. KINDNESS: 

H.R. 3181. A bill to provide for compre- 
hensive reforms and to achieve greater 
equity in the compensation of attorneys 
pursuant to Federal statute in civil and ad- 
ministrative proceedings in which the 
United States, or a State or local govern- 
ment, is a party; to the Committee on the 
Judiciary. 

By Mr. LEHMAN of California (for 
himself, Mr. PASHAYAN, Mr. COELHO, 
and Mr. Tuomas of California): 

H.R. 3182. A bill to authorize the con- 
struction of the Mid-Valley Unit of the Cen- 
tral Valley Project; to the Committee on In- 
terior and Insular Affairs. 

By Mrs, LLOYD: 

H.R. 3183. A bill to prohibit permanently 
the issuance of regulations on the taxation 
of fringe benefits; to the Committee on 
Ways and Means. 

H.R. 3184. A bill to amend the Internal 
Revenue Code of 1954 to allow employers a 
tax credit for hiring displaced homemakers; 
to the Committee on Ways and Means. 

By Mr. LUKEN: 

H.R. 3185. A bill to amend the Clean Air 
Act to require the Administrator of the En- 
vironmental Protection Agency to deter- 
mine the effectiveness of State vehicle emis- 
sion control inspection and maintenance 
programs before implementing the addition- 
al State plan requirements under the Clean 
Air Act applicable to such programs; to the 
Committee on Energy and Commerce. 

By Mr. LUNDINE (for himself, Mrs. 
Rovukema, Mr. FRANK, Mr. GRADISON, 
Mr. Lewis of California, Mr. Moopy, 
Mrs. ScHNEIDER, Mrs. SCHROEDER, 
and Mr. STARK): 

H.R. 3186. A bill to authorize a price sup- 
port program for the 1986 and succeeding 
crops of peanuts; to the Committee on Agri- 
culture. 

By Mr. McCOLLUM (for himself and 
Mr. ROBERT F. SMITH): 

H.R. 3187. A bill to amend the Immigra- 
tion and Nationality Act to provide for a 
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United States Immigration Court, to reform 
adjudication procedures and asylum, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. McDADE: 

H.R. 3188. A bill to strengthen the coun- 
terintelligence capabilities of the Depart- 
ment of Defense, to amend the Uniform 
Code of Military Justice to establish penal- 
ties for espionage in peacetime, to create a 
Presidential Commission to study the effec- 
tiveness of the changes made in this legisla- 
tion, to provide increased penalties for espi- 
onage, and for other purposes; jointly, to 
the Committees on Armed Services, the Ju- 
diciary, Government Operations, and For- 
eign Affairs. 

By Mr. MARKEY (for himself and 
Mr. SIKORSKI): 

H.R. 3189. A bill to reform the Residential 
Conservation Service and the Commercial 
and Apartment Conservation Service; to the 
Committee on Energy and Commerce. 

By Mr. MATSUI: 

H.R. 3190. A bill entitled: “The Higher 
Education Disclosure Act”; to the Commit- 
tee on Education and Labor. 

By Mr. MONTGOMERY (by request): 

H.R, 3191. A bill to amend title 38, United 
States Code, to require that non-Federal 
providers of hospital care and services re- 
ceiving direct payment of Medicare funds 
for services to Medicare beneficiaries pro- 
vide similar services to VA beneficiaries 
under similar VA payment policies; to the 
Committee on Veterans’ Affairs. 

H.R. 3192. A bill to amend title 38, United 
States Code, to clarify the authority of the 
Chief Medical Director or designee regard- 
ing disciplinary actions on certain proba- 
tionary title 38 health care employees; to 
the Committee on Veterans’ Affairs. 

H.R. 3193. A bill to amend title 38, United 
States Code, to remove the requirement 
that the Administrator administer garage 
and parking appropriations and fees as a re- 
volving fund; to the Committee on Veterans’ 
Affairs. 

By Mr. MURPHY: 

H.R. 3194. A bill to expedite the hearing 
of claims under the Black Lung Benefits 
Act; to the Committee on Education and 
Labor. 

By Mr. NEAL: 

H.R. 3195. A bill to amend the Internal 
Revenue Code of 1954 to provide for float- 
ing social security tax rates for old-age, sur- 
vivors, and disability insurance, to amend 
title II of the Social Security Act to elimi- 
nate the 3-percent trigger for cost-of-living 
adjustments, and to amend the Social Secu- 
rity Amendments of 1983 to provide that 
off-budget treatment for the OASDI trust 
funds and the hospital insurance trust fund 
take effect for fiscal year 1987 in lieu of 
fiscal year 1993; to the Committee on Ways 
and Means. 

By Mr. OBERSTAR: 

H.R. 3196. A bill to amend title 46, United 
States Code, to limit the liability for negli- 
gence of U.S. registered pilots navigating 
vessels on the Great Lakes so as to provide 
for reciprocal and equitable participation by 
United States and Canadian citizens in the 
pilotage of vessels on the Great Lakes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. PACKARD (for himself, Mr. 
Kinpness, Mr. DeLay, and Mr. SrL- 
JANDER): 

H.R. 3197. A bill to amend title 5, United 
States Code, to provide that days of unused 
sick leave may not be taken into account for 
purposes of computing any annuity under 
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the civil service retirement system; to the 
Committee on Post Office and Civil Service. 
By Mr. PACKARD (for himself, Mr. 
DeLay, Mr. Nretson of Utah, Mr. 
SILJANDER, and Mr. KINDNESS): 

H.R. 3198. A bill to amend title 5, United 
States Code, to provide that not more than 
50 days of unused sick leave may be taken 
into account in computing an annuity under 
the civil service retirement system; to the 
Committee on Post Office and Civil Service. 

By Mr. RICHARDSON (for himself, 
Mr. Ortrz, Mr. BUSTAMANTE, Mr. 
Garcia, and Mr. GONZALEZ): 

H.R. 3199. A bill to provide for the estab- 
lishment of a United States-Mexico Free 
Trade and Co-production Zone, a United 
States-Mexico Bilateral Commission, a Mul- 
tilateral Commission on Immigration, and 
United States-Mexico Joint Development 
Bank, and for other purposes; jointly, to the 
Committees on Foreign Affairs; Banking, Fi- 
nance and Urban Affairs; and Ways and 
Means. 

By Mr. ROTH (by request): 

H.R. 3200. A bill to amend the Trading 
with the Enemy Act in order to terminate 
the Office of Alien Property, and for other 
purposes; to the Committee on Foreign Af- 
fairs. 

By Mrs. ROUKEMA (for herself, Mr. 
ROBERTS, Ms. KAPTUR, Mr. WorT Ley, 
Mr. LaGoMARsINO, Mr. Daus, Mr. 
Dornan of California, Mr. LEACH of 
Iowa, Mr. OLIN, Mr. McKernan, Mr. 
SCHAEFER, and Mr. COBEY); 

H.R. 3201. A bill to provide that rates of 
pay for Members of Congress shall not be 
subject to adjustment under the Federal 
Salary Act of 1967 or subject to any auto- 
matic adjustment, to provide that any bill 
or resolution which would increase Mem- 
bers’ pay or confer any tax benefit with re- 
spect to Members as a separate and distinct 
class may be passed or adopted (as the case 
may be) only by a recorded vote, and for 


other purposes; jointly, to the Committees 
on Post Office and Civil Service and Rules. 
By Mrs. ROUKEMA (for herself, Mr. 
Marsut, Mr. ROYBAL, Mr. RINALDO, 

Mr. PEPPER, Mr. Smiru of Florida. 

Mr, BUSTAMANTE, Mr. Sunita, Mrs. 


SCHNEIDER, Mr. WoọoRTLEY, Mr. 
HUGHES, Mr. BOEHLERT, Mr. BONKER, 
Mrs. KENNELLY, Mr. Fiorio, Mr. 
GLICKMAN, Mr. Shaw, Mr. ROBERTS, 
Mr. Situ of New Jersey, Mr. LIGHT- 
root, Mr. CROCKETT, Mr. Dicks, Mr. 
McKinney, Mr. Epcar, Mr. McKeEr- 
NAN, Ms. OAKAR, and Mr. JEFFORDS). 

H.R. 3202. A bill to prohibit the Secretary 
of Health and Human Services from chang- 
ing reimbursement levels or methodologies 
for home health services under the Medi- 
care program prior to October 1, 1986, or 
during a freeze period; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. ROYBAL: 

H.R. 3203. A bill to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954 to 
provide for the establishment of employee 
stock ownership plans in a manner that will 
ensure that such plans are established by 
employers as permanent plans for the exclu- 
sive benefit of their employees; jointly, to 
the Committees on Education and Labor 
and Ways and Means. 

By Mr. SMITH of Florida (for himself, 
Mr. LEHMAN of Florida, Mr. HUGHES, 
Mr. Roe, Mr. Stupps, and Mr. Haw- 
KINS): 

H.R. 3204. A bill to amend the Internal 
Revenue Code of 1954 to facilitate home 
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equity conversions through sale-leaseback 
transactions; to the Committee on Ways 
and Means. 
By Ms. SNOWE (for herself and Mr. 
McKERNAN): 

H.R. 3205. A bill to amend chapter 30 of 
title 38, United States Code, to provide for 
education assistance for apprenticeship or 
other on job training under the new GI bill 
educational assistance program; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. STALLINGS (for himself, Mr. 
Gray of Illinois, Mr. Fazio, Mr. Mar- 
TINEZ, Mr. Levin of Michigan, and 
Mr. FROST): 

H.R. 3206. A bill to provide for the mint- 
ing and issuance of commemorative coins in 
recognition of great American scientists and 
their accomplishments; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. STALLINGS (for himself, Mr. 
MARTINEZ, Mr. MRAZEK, and Mr. 
Levin of Michigan): 

H.R. 3207. A bill to provide for the mint- 
ing of gold and silver bullion coins; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. STARK: 

H.R. 3208. A bill to amend the Internal 
Revenue Code of 1954 to increase the dollar 
limit on the amount of compensation which 
may be deferred under State and local gov- 
ernment deferred compensation plans and 
to provide that amounts deferred under 
such plans shall be included in income only 
when paid; to the Committee on Ways and 
Means. 

H.R. 3209. A bill to require the Secretary 
of the Treasury to exhaust administrative 
procedure established within the Internal 
Revenue Service for resolving dispute with a 
taxpayer before sending such taxpayer a 
notice of deficiency; to the Committee on 
Ways and Means. 

H.R. 3210. A bill to amend title XVIII of 
the Social Security Act with respect to pay- 
ment reforrn under part A of that title, to 
amend the Internal Revenue Code of 1954 
to permit continuation of health benefits 
coverage for certain uninsured individuals, 
and for other purposes; jointly, to the Com- 
mittee on Ways and Means and Energy and 
Commerce. 

By Mr. STENHOLM: 

H.R. 3211. A bill to amend the Compre- 
hensive Environmental Response, Compen- 
sation and Liability Act of 1980 to encour- 
age the use of innovative technologies, in- 
cluding technologies used by small business- 
es, for the cleanup of hazardous substances; 
jointly, to the Committees on Energy and 
Commerce, Public Works and Transporta- 
tion, and Science and Technology. 

By Mrs. VUCANOVICH: 

H.R. 3212. A bill to declare that the 
United States holds certain lands in trust of 
the Reno Sparks Indian Colony; to the 
Committee on Interior and Insular Affairs. 

By Mrs. VUCANOVICH (for herself 
and Mr. REID): 

H.R. 3213. A bill to settle certain claims 
affecting the Pyramid Lake Paiute Indian 
Tribe of Nevada, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. WEAVER: 

H.R. 3214. A bill to provide for the use 
and distribution of funds awarded to the 
Cow Creek Band of Umpqua Indians in 
United States Claims Court docket num- 
bered 53-81L, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. WEAVER (for himself and Mr. 
Lowry of Washington): 


22684 


H.R. 3215. A bill entitled: The Pacific 
Northwest Power Authority Act of 1985; 
jointly, to the Committees on Interior and 
Insular Affairs and Energy and Commerce. 

By Mr. WIRTH (for himself, Mr. 
Bryant, Mr. LELAND, Mr. MARKEY, 
Mr. Bates, Mr. SCHEUER, Mrs. CoL- 
LINS, and Mr. WAXMAN): 

H.R. 3216. A bill to amend the Communi- 
cations Act of 1934 to increase the availabil- 
ity of educational and informational televi- 
sion programs for children; to the Commit- 
tee on Energy and Commerce. 

By Mr. WIRTH (for himself, Mr. 
Swrrt, Mr. LELAND, Mr. BRYANT, and 
Mr. WAXMAN): 

H.R. 3217. A bill to amend the Communi- 
cations Act of 1934 to authorize appropria- 
tions for public broadcasting; to the Com- 
mittee on Energy and Commerce. 

By Mr. DONNELLY: 

H.R. 3218. A bill to amend the Internal 
Revenue Code of 1954 to reauthorize and 
expand the revenue sources for the Super- 
fund program; jointly, to the Committees on 
Ways and Means, Energy and Commerce, 
and Public Works and Transportation. 

By Mr. DORNAN of California: 

H.R. 3219. A bill to provide a one-time am- 
nesty from criminal and civil tax penalties 
for taxpayers who notify the Internal Reve- 
nue Service of previous underpayments of 
Federal tax and pay such underpayments in 
full with interest, and to provide that the 
revenues from such payments shall be used 
to reduce the Federal deficit; to the Com- 
mittee on Ways and Means. 

By Mr. SEIBERLING: 

H.R. 3220. A bill to establish a commission 
to develop and submit to the Congress a 
comprehensive legislative plan for a conver- 
sion of defense-related industries and 
human resources of the United States to 
meet nonmilitary needs in the event of 
major international arms reductions; joint- 
ly, to the Committees on Armed Services 
and Government Operations. 

By Mr. MOODY (for himself, Mr. 
MacKay, Mr. DeLay, Mr. FRANK, Mr. 
DREIER of California, Mr. McCAIN, 
and Mr. Lewts of California): 

H.R. 3222. A bill entitled: The National 
Motor Carrier Productivity and Safety Im- 
provement Act; to the Committee on Public 
Works and Transportation. 

By Mr. CRANE: 

H.J. Res. 367. Joint resolution proposing 
an amendment to the Constitution of the 
United States providing that no person may 
be elected to the House of Representatives 
more than three times, and providing that 
no person may be elected to the Senate 
more than once: to the Committee on the 


H.J. Res. 368. Joint —— to designate 
the week of March 2, 1986, through March 
8, 1986, as National Young Writers’ Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. MICA: 
H.J. Res. 369. Joint resolution to proclaim 


October 23, 1985, as “A Time of Remember- 
ance” for all victims of terrorism through- 
out the world; to the Committee on Post 
Office and Civil Service. 

By Mrs. ROUKEMA: 

H.J. Res. 370. Joint resolution conferring 
United States citizenship posthumously on 
Mrs. Mary Josephine Kaszkiewicz; to the 
Committee on the Judiciary. 

By Mr. WIRTH (for himself, Mr. Ap- 
DABBO, Mr. AKAKA, Mr. ANDERSON, 
Mr. ANDREWS, Mr. BEDELL, Mr. BEIL- 
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ENSON, Mr. BERMAN, Mr. BEVILL, Mr. 
Bracci, Mr. BLILEY, Mr. Boner of 
Tennessee, Mr. Bontor of Michigan, 
Mr. BONKER, Mr. Bosco, Mr. Bov- 
CHER, Mrs. BOXER, Mr. Brooks, Mr. 
Brown of Colorado, Mr. BRYANT, 
Mrs. Burton of California, Mr. 
CAMPBELL, Mr. Carper, Mr. Coats, 
Mr. COELHO, Mr. COLEMAN of Missou- 
ri, Mrs. COLLINS, Mr. CONTE, Mr. 
Conyers, Mr. Coorer, Mr. COYNE, 
Mr. DANIEL, Mr. DARDEN, Mr. DEL- 
LUMS, Mr. DINGELL, Mr. Dixon, Mr. 
DonNELLY, Mr. Dorcan of North 
Dakota, Mr. Downy of Mississippi, 
Mr. Dursin, Mr. Dwyer of New 
Jersey, Mr. DYMALLY, Mr. EDGAR, Mr. 
EDWARDS of California, Mr. ENGLISH, 
Mr. ERDREICH, Mr. FAsceLL, Mr. 
Fauntroy, Mr. Fazio, Mr. Fisn, Mr. 
Furrpo, Mr. Fol kv. Mr. FRANK, Mr. 
Frost, Mr. HALL of Ohio, Mr: HART- 
NETT, Mr. Hayes, Mr. HEFNER, Mr. 
Herter of Hawaii, Mr. Horton, Mr. 
Hoyer, Mr. Huckasy, Mr. HUGHES, 
Mr. Hype, Mr. Jacoss, Mr. JENKINS, 
Ms. KAPTUR, Mr. KASTENMEIER, Mr. 
Kemp, Mr. KLECZKA, Mr. KOLTER, Mr. 
LaFatce, Mr. LaGOMARSINO, Mr. 
Lantos, Mr. LEHMAN of Florida, Mr. 
LELAND, Mr. Levine of California, 
Mr. McGratH, Mr. McHucuH, Mr. 
Mack, Mr. Manton, Mr. MARKEY, 
Mr. Martinez, Mr. Matsui, Ms. Mi- 
KULSKI, Mr. MILLER of Washington, 
Mr. MoaKLEY, Mr. Moopy, Mr. Mon- 
RISON of Connecticut, Mr. MORRISON 
of Washington, Mr. Murpuy, Mr. 
MURTHA, Mr. NATCHER, Mr. NEAL, Mr. 
NICHOLS, Mr. OBERSTAR, Mr. OWENS, 
Mr. PANETTA, Mr. RANGEL, Mr. RICH- 
ARDSON, Mr. Roprno, Mr. Roe, Mr. 
Russo, Mr. Sapo, Mr. Savack, Mr. 
SCHAEFER, Mr. SCHEUER, Mr. SOLARz, 
Mr. STANGELAND, Mr. STRANG, Mr. 
Strupps, Mr. SYNAR, Mr. Tavzin, Mr. 
TORRICELLI, Mr. Towns, Mr. TRAFI- 
CANT, Mr. VENTO, Mr. VOLKMER, Mr. 
WAXMAN, Mr. WEIss, Mr. Wo pe, Mr. 
WortTLey, Mr. WRIGHT, Mr. WYDEN, 
Mr. Carr, Mr. Hatt of Texas, Mr. 
ANNUNZIO, Mr. DICKINSON, Mr. AL- 
EXANDER, Mr. BENNETT, Mrs. Boos. 
Mr. Brown of California, Mr. Bruce, 
Mr. CLAY, Mr. COLEMAN of Texas, 
Mr. Dicxs, Mr. Downey of New 
York, Mr. FercHan, Mr. FOWLER, Mr. 
Garcia, Mr. GEJDENSON, Mr. GEP- 
HARDT, Mr. GLICKMAN, Mr. Gray of 
Pennsylvania, Mr. HAMILTON, Mr. 
Hawkins, Mr. Howarp, Mr. JONES of 
North Carolina, Mr. KOSTMAYER, Mr. 
LUKEEN, Mr. MacKay, Mr. Mav- 
ROULES, Mr. Mica, Mr. MILLER of 
California, Mr. Mrneta, Mr. MOLLO- 
HAN, Mr. Newson of Florida, Ms. 
Oaxar, Mr. Rose, Mr. ROWLAND of 
Georgia, Mrs. SCHROEDER, Mr. SCHU- 
MER, Mr. SEIBERLING, Mr. SHARP, Mr. 
SIKORSKI, Mr. Sistsky, Mr. SLAT- 
TERY, Mr. SmirH of Florida, Mr. 
SPRATT, Mr. STALLINGS, Mr. SWIFT, 
Mr. Tuomas of Georgia, Mr. TRAX- 
LER, Mr. VALENTINE, Mr. WALGREN, 
Mr. WALKER, Mr. WATKINS, Mr. 
Wuittey, Mr. Younc of Missouri, 
Mr. SHELBY, Mr. UDALL, Mr. LEHMAN 
of California, Mr. Torres, Mr. 
Fuqua, Mr. Hutto, Mr. BARNARD, Mr. 
HATCHER, Mr. Gray of Illinois, Mr. 
Price, Mr. McCLoskey, Mr. Viscto- 
sky, Mr. Surrn of Iowa, Mr. Hun- 
BARD, Mr. PERKINS, Mr. BREAUx, Mr. 
RoeEMER, Mrs. Lona, Mr. BARNES, Mr. 


August 1, 1985 


Dyson, Mr. ATKINS, Mr. BOLAND, Mr. 
HERTEL of Michigan, Mr. KILDEE, Mr. 
Levin of Michigan, Mr. Montcom- 
ERY, Mr. REID, Mr. Ftorio, Mr. 
GUARINI, Mr. ACKERMAN, Mr. 
MRAZEK, Mr. Aspin, Mr. ECKART of 
Ohio, Mr. AuCorn, Mr. DERRICK, Mr. 
DASCHLE, Mr. Forp of Tennessee, Mr. 
Gorpon, Mrs. Lioyp, Mr. BUSTA- 
MANTE, Mr. LEATH of Texas, Mr. 
Ortiz, Mr. STENHOLM, Mr. WILSON, 
Mr. OLIN, Mr. Lowry of Washing- 
ton, Mr. RaHALL, and Mr. WISE): 

H.J. Res. 371. Joint resolution to designate 
March 16, 1986, as “Freedom of Information 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mr. GROTBERG (for himself, Mr. 
Gorpon, Mr. Braz, Mr. DE LA GARZA, 
Mr. Lacomarsino, Mr. Levin of 
Michigan, Mr. Frost, Ms. KAPTUR, 
Mr. GALLO, Mr. Saxton, Mr. BUSTA- 
MANTE, Mr. Cosey, Mr. DIOGUARDI, 
Mr. STANGELAND, Mr. DWYER of New 
Jersey, and Mr. DAUB): 

H. Con. Res. 182. Concurrent resolution 
calling upon the Members of the Congress 
to actively support the United States Sav- 
ings Bonds Program; to the Committee on 
Ways and Means. 

By Mr. ALEXANDER: 

H. Res. 249. Resolution establishing the 
Commission on the U.S. House of Repre- 
sentatives Bicentenary; considered and 
agreed to. 

By Mr. CHAPPELL (for himself, and 
Mr. CONTE): 

H. Res. 252. Resolution to urge negotia- 
tors for major league baseball owners and 
players to quickly settle their differences 
and avoid a scheduled players’ strike; con- 
sidered and agreed to. 

By Mr. DYMALLY: 

H. Res. 254. Resolution expressing the 
sense of the House of Representatives that 
the President should heed the proposals of- 
fered by families of the seven Americans 
still held hostage and initiate diplomatic 
measures based on such proposals; to the 
Committee on Foreign Affairs. 

By Mr. FORD of Tennessee: 

H. Res. 255. Resolution expressing the 
sense of the House of Representatives that 
the President should support any resolution 
of the United Nations recommending the 
imposition of certain economic sanctions 
against South Africa; to the Committee on 
Foreign Affairs. 

By Mr. GONZALEZ (for himself, Mr. 
CoELHO, Mr. DE Luco, Mr. GARCIA, 
Mr. ORTIZ, Mr. MARTINEZ, Mr. RICH- 
ARDSON, Mr. ROYBAL, Mr. TORRES, 
and Mr. FUSTER): 

H. Res. 256. Resolution expressing the 
sense of the House of Representatives with 
regard to recent appointments to the Na- 
tional Advisory and Coordinating Council 
on Bilingual Education; to the Committee 
on Education and Labor, 

By Mr. SAVAGE (for himself, Mrs. 
CoLLins, and Mr. HAYES): 

H. Res. 257. Resolution expressing the 
sense of the House of Representatives that 
a South Chicago Community Hospital 
Kidney Transplant Center should be ap- 
proved by the Illinois Health Facilities 
Health Planning Board; to the Committee 
on Energy and Commerce. 

By Mr. JEFFORDS (for himself, and 
Mr. HAWKINS): 

H. Res. 258. Resolution to express the 
sense of the House of Representatives with 
respect to educational considerations that 
should be reflected in any reform of the In- 
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ternal Revenue Code of 1954; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. DORNAN of California: 

H.R. 3221. A bill to waive the time limita- 
tions relating to the award of the Congres- 
sional Medal of Honor to Tibor Rubin for 
distinguishing himself by acts of valor 
during the Korean war; to the Committee 
on Armed Services. 

By Mr. DORNAN of California: 

H.R. 3223. A bill to permit Willie D. Harris 
to present a claim against the United States 
in the manner provided for in chapter 171 
of title 28, United States Code, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. HUNTER: 

H.R. 3224. A bill deeming a sailing vessel 
owned by the San Diego Council of the Boy 
Scouts of America to have been built in the 
United States for purposes of qualification 
for the coastwise trade: to the Committee 
on Merchant Marine and Fisheries. 

By Mr. LOWRY of Washington: 

H.R. 3225. A bill for the relief of Salahed- 
dine Assaad Chatila, Ghamra Chatila- 
Homsi, and Zouhair S. Chatila; to the Com- 
mittee on the Judiciary. 

By Mr. McKERNAN: 

H.R. 3226. A bill for the relief of Guy R. 

Allen; to the Committee on the Judiciary. 
By Mr. WILSON: 

H.R. 3227. A bill for the relief of Major 
Travis E. Kitchens, U.S. Air Force, Retired; 
to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 13: Mr. Moore. 

H.R. 38: Mr. Copsey, Mr. DeLay, Mr. 
Saxton, Mr. HILER, Mr. Comsest, Mr. RIN- 
ALDO, and Mr. STANGELAND. 

H.R. 43: Mr. McKinney, Mr. LEHMAN of 
Florida, Mr. Kostmayer, and Mr. DWYER of 
New Jersey. 

H.R. 66: Mr. LIPINSĶI, Mr. RAHALL, Mr. 
WORTLEY, Mrs. VUCANOVICH, Mr. Shaw. and 
Mr. Mack. 

H.R. 67: Mr. LIPINSKI, Mr. RAHALL, Mr. 
Wortiey, Mrs. Vucanovicn, Mr. Shaw. Mr. 
Dyson, and Mr. Mack. 

H.R. 77: Mr. Hoyer, Mr. SCHEUER, and Mr. 
MOLINARI. 

H.R. 106: Mr. CRANE. 

H.R. 126: Mr. MRAZEK and Mr. CROCKETT. 

H.R. 156: Mr. McEwen. 

H.R. 203: Mr. BARTLETT. 

H.R. 235: Mr. Rose, Mr. SMITH of Florida, 
Mr. GonzaLez, Mr. Towns, Mr. SUNIA, Mr. 
MITCHELL, Mr. Owens, Mr. CoELHO, Mr. 
WILson, and Mr. SABO. 

H.R. 237: Mr. BUSTAMANTE, Mr. HORTON, 
Mr. Howarp, Mr. Jones of Tennessee, and 
Mr. LOTT. 

H.R. 281: Mr. GILMAN. 

H.R. 417: Mr. SCHAEFER. 

H.R. 472: Mr. Dornan of Calfornia, Mr. 
LATTA, Mr. Rocers, and Mr. BLAZ. 

H.R. 508: Mr. LEHMAN of Florida, Mr. 
FRANK, and Mr. Bonror of Michigan. 

H.R. 528: Mr. GALLO. 

H.R. 585: Ms. Snowe and Mr. McKERNAN. 
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H.R. 615: Mr. CROCKETT, Mr. Hutto, and 
Mr. TRAXLER. 

H.R. 616: Mr. BEILENSON. 

H.R. 734: Mr. Akaka, Mr. RoE, Mr. HEFTEL 
of Hawaii, Ms. KAPTUR, Mr. WORTLEY, Mr. 
KinpNess, Mr. Barton of Texas, and Mr. 
SCHULZE. 

H.R. 793: Mr. Bosco. 

H.R. 864: Mr. PARRIS. 

H.R. 945: Mr. Copsey and Mr. LEATH of 
Texas. 

H.R. 970: Mr. BEREUTER. 

H.R. 979: Mr. WHITLEY, Mr. MARTINEZ, Mr. 
WHITEHURST, and Mr. CHANDLER. 

H.R. 983: Mr. DE Luco, Mr. WoLPE, Mr. ED- 
warps of California, Mr. DELLUMS, Mr. AD- 
DABBO, Mr. TORRICELLI, Mr. HALL of Ohio, 
Mr. Spence, Mr. Fish, Mr. Nowak, Mr. HAM- 
ILTON, Mr. GORDON, Mr. ANDERSON, Mrs. 
Lone, Mr. Fuqua, Mr. Evans of Illinois, Mr. 
HILLIS, Mr. BUSTAMANTE, Mr. BEILENSON, 
Mr. Epcar, Mr. PERKINS, Mr. FAWELL, Mr. 
Brown of California, Mr. CONTE, Mr. STEN- 
HOLM, Mr. LELAND, Mr. SEIBERLING, Mr. 
OLIN, Mr. Owens, Mr. Spratt, Mr. DURBIN, 
Mr. COUGHLIN, Mr. LENT, Mr. MOLLOHAN, 
Mr, FLORIO, Mr. LUKEN, Mr. Marsut, Mr. 
Gray of Illinois, Mr. Horton, and Mr. 
MITCHELL. 

H.R. 1021: Mr. PICKLE. 

H.R. 1029: Mr. CAMPBELL. 

H.R. 1059: Ms.. MIKULSKI, Mr. Hayes, and 
Mr. McCAIN. 

H.R. 1068: Mr. Minera, Mr. Srupps, and 
Mr. MOAKLEY. 

H.R. 1219: Mr. ZscHav, Mr. Bracci, Mr. 
RITTER, and Mr. KOLTER. 

H.R. 1247: Mr. DeLay, Mr, CALLAHAN, Mr. 
WHITTAKER, and Mr. IRELAND. 

H.R. 1294: Mr. Smita of Florida. 

H.R. 1355: Mr. BIAGGI. 

H.R. 1572: Mr. STALLINGS. 

H.R. 1613: Mr. FEIGHAN. 

H.R. 1622: Mr. Conyers. 

H.R. 1648: Mr: Jones of North Carolina, 
Mr. SmitH of New Hampshire, and Mr. 
Tuomas of Georgia. 

H.R. 1673: Mr. FEIGHAN. 

H.R. 1765: Mr. Forn of Tennessee. 

H.R. 1770: Mr. Sano. 

H.R. 1853: Mr. BARNES and Mr. KILDEE. 

H.R. 1875: Ms. MIKULSKI, Mr. BOEHLERT, 
Mr. Panetta, Mr. DWYER of New Jersey, Mr. 
GUARINI, Mr. DONNELLY, Mr. RITTER, Mr. 
Bownror of Michigan, and Mr. FEIGHAN. 

H.R. 1918: Mr. MOORHEAD. 

H.R. 2001: Ms. MIKULSKI. 

H.R. 2020: Mr. Fuster and Mr. WOLPE. 

H.R. 2058: Mr. Owens, Mr. MATSUI, Mr. 
Moak.ey, Mr. Conyers, Mr. DONNELLY, and 
Mr. MITCHELL. 

H.R. 2134: Mr. Bruce and Mr. Minera. 

H.R. 2164: Mr. ROYBAL, Mr. ANNUNZIO, Mr. 
Borsxki, Mr. NELSON of Florida, Mr. STAL- 
LINGS, and Mr. TRAFICANT. 

H.R. 2235: Mr. WoLPE and Mr. LEHMAN of 
Florida. 

H.R. 2255: Mr. Forp of Tennessee. 

H.R. 2263: Mr. BATEMAN and Mr. SILJAN- 
DER, 

H.R. 2280: Mr. Lowry of Washington, Mr. 
Owens, Mr. CLINGER, Mr. COELHO, Ms. 
OAKAR, Mr. WEAVER, Mr. CALLAHAN, Mr. 
Torres, Mr. Howarp, Mr. Focirerta, Mr. 
Smurx of Florida, Mr. STALLINGS, Mr. Mack, 
Mr. RINALDO, and Mr. COLEMAN of Texas. 

H.R. 2353: Mr. TRAFICANT. 

H.R. 2383: Mr. COOPER. 

H.R. 2440: Mr. O'BRIEN and Mr. STEN- 
HOLM. 

H.R. 2472: Mr. WORTLEY, 

H.R. 2523: Mr. DASCHLE. 

H.R. 2530: Mr. EcKART of Ohio, Mr. CHAN- 
DLER, Mr. BATES, Mr. RINALDO, and Mr. Mav- 
ROULES. 
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H.R. 2578: Mr. ADDABBO, Mr. AKAKA, Mr. 
Brown of California, Mr. Carney, Mr. 
Downey of New York, Mr. Fuqua, Mr. 
HuGuHes, Mr. LaFatce, and Mr. MURPHY. 

H.R. 2591: Mr. WEBER, Mr. GINGRICH, Mr. 
WALKER, Mr. Rorn, Mr. Cosey, Mr. Mack, 
Mrs. KENNELLY, Mr. WrutiaMs, and Mr. 
KOSTMAYER. 

H.R. 2594: Mr. Lewis of California. 

H.R. 2596: Mr. WEBER, Mr. Denny SMITH, 
Mrs. COLLINS, Mr. GRoTBERG, Mr. WoRTLEY, 
Mr. LAGOMARSINO, Mr. RINALDO, Mr. BLILEY, 
Mr. Dwyer of New Jersey, Mr. Fıs, Mr. 
Burton of Indiana, Mr. Surrn of New 
Jersey, Mr. Dornan of California, Mr. SWIN- 
DALL, Mr. VOLKMER, Mr. DroGuarpi, Mr. 
LIVINGSTON, Mr. Monson, and Mr. Cosey. 

H.R. 2607: Mr. BEDELL, Mr. Rose, and Mr. 
McKERNAN. 

H.R. 2621: Mr. Gespenson, Mr. OBERSTAR, 
and Mr. SCHEUER. 

H.R. 2622; Mr. Clay and Mr. MATSUI. 

H.R. 2663: Mr. LEATH of Texas and Mr. 
Hatt of Ohio. 

H.R. 2685: Ms. MIKULSKI, 

H.R. 2687: Mr. OBERSTAR, Mr. NIELSON of 
Utah, Mr. LaFatce, Ms. MIKULSKI, and Mr. 
BARNARD. 

H.R. 2709: Mr. SKELTON. 

H.R. 2752: Mr. SENSENBRENNER, Mr. CON- 
YERS, Mr. WOLPE, Mr. VOLKMER, Mrs. BENT- 
Ley, Mr. KLECZKA, and Mr. WILLIAMS. 

H.R. 2768: Mr. RANGEL and Mr. BaDHAM. 

H.R. 2773: Mr. WILLIAMs and Mr. REID. 

H.R. 2782: Mr. BARNES, Mr. CHANDLER, Mr. 
Hayes, Mr. KaSTENMEIER, Mr. MINETA, Mr. 
NEAL, Mr. Robo, Mr. SCHEUER, Mrs. 
SCHNEIDER, Mr. SILJANDER, and Mr. SoLarz. 

H.R. 2785: Mr. BEREUTER. 

H.R. 2786: Mr. BEREUTER. 

H.R. 2793: Mr. SILJANDER. 

H.R. 2803: Mr. SKELTON, Mr. Fazio, and 
Mr. BEVILL. 

H.R. 2827: Mr. GALLO. 

H.R. 2839: Mr. Morrison of Washington. 

H.R. 2840: Mr. Forp of Michigan Mr. 
KOLTER, Mr. KILDEE, Mr. Rose, Mr. 
Murpxy, Mrs. COLLINS, and Mr. SUNIA. 

H.R. 2851: Mr. FEIGHAN. 

H.R. 2854: Mr. MARTINEZ, Mr. RANGEL, Mr. 
Hawkins, Mr. Convers, Mr. MITCHELL, and 
Mr. BEDELL. 

H.R. 2870: Mr. KOLTER, Mr. APPLEGATE, 
Mr. Epcar, Mr. Towns, Mr. MRAZEK, Mr. 
Hover, Mr. RAHALL, Mr. CLAY, Mr. SIKOR- 
SKI, Mr. TRAFICANT, Mr. Dwyer of New 
Jersey, Mr. Nowak, Mrs. CoLLINS, Mr. 
Borski, Mr. PERKINS, Mr. Owens, Mr. COLE- 
MAN of Texas, Mr. Rog, Mr. BERMAN, Mr. 
Carr, Mr. KANJORSKI, Mr. Wise, Mr. VENTO, 
Mrs. SCHROEDER, Mr. Savace, Mr. Gray of Il- 
linois, Mr. Saso, Mr. Lowry of Washington, 
Mr. Hayes, Mr. Manton, Mrs. Boxer, Mr. 
MARTINEZ, Mr. Dursin, Mr. Moopy, Mr. 
MOLINARI, Mr. BoOEHLERT, Mr. DE LuGo, Mr. 
PuRSELL, Mrs. BENTLEY, Mr. MCGRATH, Mr. 
Lantos, Mr. VALENTINE, Mr. WHEAT, Mr. 
GINGRICH, Mr. LIPINSKI, Mr. Bryant, Mr. 
McEwen, Ms. MIKULSKI, Mr. Rerp, Mr. 
CLINGER, Mr. GEJDENSON, Mr. LEHMAN of 
California, Mr. FLORIO, Mr. Boner of Ten- 
nessee, Mr. DARDEN, Mr. Younc of Missouri, 
Mr. RICHARDSON, Mr. GALLO, Mr. BRUCE, 
Mrs. SCHNEIDER, Mr. Evans of Illinois, Mr. 
LUNDINE, Mr. McCioskey, Mr. ATKINS, Mr. 
TORRICELLI, Mrs. Lonc, Mr. McCatrn, Mr. 
Dyson, Mr. DYMALLY, Mr. Bowtor of Michi- 
gan, Mrs. VucanovicH, Mr. MuRPHY, Mr. 
CARNEY, and Mr. DASCHLE. 

H.R. 2873: Mr. DURBIN, Mr. FOGLIETTA, Mr. 
BENNETT, Mr. KosTMAYER, Mr. KOLTER, and 
Mr. Bruce. 

H.R. 2876: Mr. Fascett, Mr. Towns, Mr. 
Weaver, Mrs. Boxer, Mr. JErrorps, Mr. 
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WREAT. Mr. Bontor of Michigan, Mr. MoR- 
RISON of Connecticut, Mrs. KENNELLY, Mr. 
McKinney, Mrs. SCHNEIDER, Mr. STARK, Mr. 
MITCHELL, Mr. NAL. Mr. BEDELL, Mr. YATES, 
Mr. Epwarps of California, Mr. Fazio, Mr. 
Berman, Mr. Vento, Mr. LaFatce, Mr. MAR- 
TINEZ, Mr. FRANK, Mr. Carper, Mr. FAUNT- 
ROY, Mr. Evans of Illinois, Mr. DELLUMS, Mr. 
ACKERMAN, Mr. Conyers, Mr. DURBIN, Mr. 
Swirt, Mr. Woupe, Mr. Minera, Mr. Levine 
of California, and Mr. ANDERSON, 

H.R. 2879: Mr. COELHO. 

H.R. 2904: Mr. DERRICK, Mr. DORGAN of 
North Dakota, Mr. Levine of California, Mr. 
OBERSTAR, and Mr. Rox. 

H.R. 2936: Mr. Sweeney and Mr. GING- 
RICH. 

H.R. 2954: Mrs. LLOYD, Mr. MARTINEZ, Mr. 
Fazio, Mr. DioGuarpi, Mr. STOKES, and Mr. 
DURBIN. 

H.R. 2955: Mr. FISH. 

H.R. 2957: Mr. WEAVER, Mr. SEIBERLING, 
Mr. LEvINE of California, Mr. STARK, Mr. 
KASTENMEIER, Mr. Fazio, and Mr. SUNIA. 

H.R. 2958: Mr. WEAVER, Mr. SEIBERLING, 
Mr. Levine of California, Mr. STARK, Mr. 
KASTENMEIER, Mr. Fazio, and Mr. SUNIA. 

H.R. 3035: Mr. Crockett and Mr. Brooks. 

H.R, 3041: Mr. Hover, Mr. SMITH of Flori- 
da, Mr. Horton, Mr. THomas of Georgia, 
Mr. VOLKMER, Mr. LIVINGSTON, Mr. BONIOR 
of Michigan, Mr. Weiss, Mr. WoọoLPE, and 
Mr. LEHMAN of Florida. 

H.R. 3043: Mr. Stump, Mr. SMITH of Flori- 
da, Mr. Monson, Mr. Daus, Mr. LIPINSsKI, 
Mr. HAMMERSCHMIDT, Mr. TAUKE, Mr. BILI- 
RAKIS, Mr. Wiison, Mr. Lewis of Florida, 
Mr. Rince, Mr. BEREUTER, Mr. WorTLEY, Mr. 
Eckert of New York, Mr. SKEEN, Mr. DAN- 
NEMEYER, Mr. PORTER, Mr. RoTH, Mr. MOOR- 
HEAD, Mr. WHITEHURST, Mr. SAxTON, Mr. 
LUNGREN, Mr. Sweeney, Mr. Cosey, Mr. 
SHumway, and Mr. Young of Florida. 

H.R. 3057: Mr. MILLER of Washington, Mr. 
Kinpness, Mr. Copsey, and Mr. DENNY 
SMITH. 

H.R. 3064: Mr. HUGHES, Mr. SEIBERLING, 
Mr. BapHaM, Mr. Jacoss, and Mr. MRAZEK. 

H.R. 3069: Mr, CONYERS. 

H.R. 3075: Mr. Conyers and Mr. WILSON. 

H.R. 3082: Mr. Brown of California and 
Mr. GEJDENSON. 

H.R. 3083: Mr. Brown of California. 

H.R. 3084: Mr. CROCKETT. 

H.R. 3100: Mr. Jerrorps. 

H.R. 3109: Mr. LAGOMARSINO, Mr. WORT- 
LEY, Ms. MIKULSKI, Mr. Burton of Indiana, 
Mr. Cousxsr. and Mr. SILJANDER. 

H.R. 3115: Mr. DASCHLE. 

ELR. 3139: Mr. KANJORSKI. 

H.J. Res. 1: Mr. Rocers, Mr, WIRTH, Mr. 
Saso, Mr. Situ of Florida, Ms. MIKULSKI, 
Mr. Hoyer, Mr. Martin of New York, Mr. 
Boucuer, Mr. Rerp, Mr. Sisisky, and Mr. 
KENNELLY. 

H.J. Res. 27: Mr. GROTBERG and Mr. 
DASCHLE. 

H.J. Res. 94: Mr. LIGHTFOOT and Mr. 
SAXTON. 

H.J. Res. 142: Mr. BONER of Tennessee, 
Mrs. Hout, Mr. APPLEGATE, Mr. Jacons, and 
Mr. VALENTINE. 

H.J. Res. 151: Mr. LIGHTFOOT, Mr. BOLAND, 
and Mr. PORTER. 

H.J. Res. 171: Mr. WORTLEY, Mr. ATKINS, 
Mr. Burton of Indiana, Mr. CHAPPELL, Mr. 
Coats, Mr. COLEMAN of Texas, Mr. Dicks, 
Mr. Dursin, Mr. Epwarps of Oklahoma, Mr. 
Fascett, Mr. Fazio, Mr. TRAFICANT, Mr. 
Witson, Mr. Howarp, Mr. KANJORSKI, Mr. 
Kuiper, Ms. OAKAR, Mr. OXLEY, Mr. PACK- 
ARD, Mr. QUILLEN, Mr. RITTER, Mr. Russo, 
Mr. Spence, Mr. SOLOMON, Mr. GEJDENSON, 
Mr. Morrison of Connecticut, Mr. WORT- 
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LEY, Mr. BROOMFIELD, Mr. Dornan of Cali- 
fornia, Mr. Davis, Mr. Conyers, Mr. HILLIS, 
Mr. STRANG, and Mr. WHITTAKER. 

H.J. Res. 207: Mr. Dwyer of New Jersey, 
Mr. Sunita, Mr. Dornan of California, Mr. 
Hayes, Mr. Appasso, Mrs. Boxer, Mr. 
LELAND, Mr. DE LA Garza, Mr. Younc of Mis- 
souri, Mr. SCHEUER, Mr. BRYANT, Mr. 
RANGEL, Mr. MITCHELL, Mr. HATCHER, Mr. 
ConyYErRS, Mr. BADHAM, Mr. THOMAS of Geor- 
gia, and Mr. BORSKI. 

H.J. Res. 218: Mr. Owens, Mr. STOKES, Mr. 
Korx. Mr. SMITH of Florida, Mr. SHUM- 
way, Mrs. Boxer, Mr. Waxman, Mr. MARTI- 
NEZ, Mr. RAHALL, Mr. Vento, Mr. Saso, Mr. 
MINETA, Ms. KAPTUR, Mr. Levine of Califor- 
nia, Ms. OAKAR, Mr. UDALL, Mr. Mazzout, Mr. 
Younsc of Missouri, Mr. HALL of Texas, Mr. 
DyMALLy, Mr. YaTron, Mr. CHAPPIE, Mr. 
Hart of Ohio, Mr. DASCHLE, Mr. CONYERS, 
Mr. Bryant, Mr. Rox, Mr. Hoyer, Mr. Ton- 
RICELLI, Mr. Weaver, Mr. LELAND, Mr. DAUB, 
Mr. KLECZKA, Mr. Witson, Mr. Moopy, Mr. 
Younc of Florida, Mr. St GERMAIN, Mrs. 
Martin of Illinois; Mr. BapHam, Mr. LEWIS 
of Florida, and Mr. SMITH of Iowa. 

H.J. Res. 221: Mr. Porter, Mr. GRoTBERG, 
Mr. Fauntroy, Mr. Dyson, Mr. DENNY 
SmitH, Ms. KAPTUR, Mr. MARTIN of New 
York, Mr. MONTGOMERY, Mr. ROBERTS, Mr. 
COYNE, Mr. WorTLEY, Mr. ARCHER, Mr. ROE, 
and Mr. SILJANDER. 

H.J. Res. 223: Mr. Lantos, Mr. STARK, Mr. 
ANTHONY, Mr. Borski, Mr. Ortiz, and Ms. 
KAPTUR. 

H.J. Res. 262: Mr. DANNEMEYER. 

H.J. Res. 266: Mr. VOLKMER and Mr. Hus- 
BARD. 

H.J. Res. 277: Mr. SUNIA. 

H.J. Res. 289: Mrs. BENTLEY, Mrs. BYRON, 
Mr. CHAPPIE, Mr. Conyers, Mr. COLEMAN of 
Texas, Mr. Hoyer, Mr. LUNDINE, Ms. OaAKAR, 
and Mr. PEPPER. 

H.J. Res. 296: Mr. KILDEE, Mr. MURTHA, 
Mr. SCHUETTE, and Mr. GUARINI. 

H.J. Res. 300: Mr. COELHO, Mr. FLORIO, 
Mr. Waxman, Mr. STENHOLM, Mr. BORSKI, 
Mr. Fuster, Mr. Lantos, Mr. Hatt of Texas, 
Mr. GALLo, Mr. Dwyer of New Jersey, Mr. 
CHENEY, Mrs. BENTLEY, Mr. DYMALLY, Mr. 
WortTLey, Mr. SKELTON, Mrs. Byron, Mr. 
YATRON, Mr. KINDNESS, Mr. VOLKMER, Mr. 
MATSUI, Mr. DELLUMS, Mr. LaGOMARSINO, 
Mr. LUNDINE, Ms. KAPTUR, Mr. JONES of 
North Carolina, Mr. SLATTERY, Mr. 
McEwen, Mr. Bonrtor of Michigan, Mr. 
Manton, Mr. MacKay, Mr. RINALDO,. Mr. 
RAHALL, Mr. FEeIGHAN, Mr. MOAKLEy, Mr. 
ACKERMAN, Mr. MCCLOSKEY, Mr. HANSEN, 
Mr. Green, Mr. BILIRAKIS, Mr. GEJDENSON, 
Mr. GARCIA, Mrs. Burton of California, Mr. 
ANDREWS, Mr. TORRICELLI, Mr. MOLINARI, 
Mr. LOEFFLER, Mr. Price, Mr. PARRIS, Mr. 
Stark, Mr. O'BRIEN, Mr. DASCHLE, Mr. GEP- 
HARDT, Mr. EARLY, Mr. STALLINGS, Mr. AN- 
NUNZIO, Mr. LIPINSKI, Mr. HERTEL of Michi- 
gan, Mr. ROBINSON, Mr. ANTHONY, Mr. 
McDape, Mr. ALEXANDER, Mr. Bruce, Mr. 
Gorpon, Mr. Torres, Mr. DURBIN, Mr. 
SYNAR, Mr. GRAY of Illinois, Mr. SPRATT, Mr. 
BIAddT. Mr. Weaver, Mr. OLIN, Mr. WISE, 
Mr. BoucHER, Mr. Hayes, Mrs. Lone, Mr. 
Brown of California, Mr. WII. Mr. 
RANGEL, Mr. Sweeney, Mr. PANETTA, Mr. 
Watkins, Mr. Netson of Florida, Mr. SIKOR- 
SKI, Mr. LUJAN, Mr. SKEEN, Mr. Worr. Ms. 
FIEDLER, Mr. FRENZEL, Mr. McHucuH, Mr. 
OBEY, Mr. AuCorn, Mr. LEATH of Texas, Mr. 
MONTGOMERY, Mr. DANIEL, Mr. BARTLETT, 
Mr. VALENTINE, Mr. Hoyer, Mr. REID, Mr. 
Fuqua, Mr. Morrison of Connecticut, Mr. 
IRELAND, Mr. HEFNER, Mr. FRANK, Mr. FORD 
of Tennessee, Mr. Herre: of Hawaii. Mr. 
Minera, Mr. ERDREICH, Mr. Fips, Mr. 
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RotH, Mr. Gray of Pennsylvania, Mr. 
Fauntroy, Mr. Dyson, Mr. Roprno, Mr. 
FRANKLIN, Mr. BENNETT, Mr. GUARINI, Mr. 
Savace, Mr. PICKLE, Mr. Levine of Califor- 
nia, Mr. Dicks, Mrs. KENNELLY, Mr. ATKINS, 
Mr. FoGLIETTA, Mr. WoLPE, Mr. MILLER of 
California, Mr. Vento, Mr. Mazzout, Mr. 
Russo, Mr. Hussarp, Mr. ROYBAL, Mr. 
K1eczka, Mr. DARDEN, Mr. Davis, Mr. Row- 
LAND of Connecticut, Mr. ScHUETTE, 
Copsey, Mr. Downey of New York, 
ROEMER, Mrs. Lioyp, Mr. MONSON, 
CaRPER, Mr. MILLER of Washington, 
GROTBERG, Mrs. Martin of Illinois, 
UDALL, Mr. ANDERSON, Mr. EMERSON, A 
Fow Ler, Mrs. JOHNSON, Mr. MOLLOHAN, Mr. 
Hutto, Mr. Murpuy, and Mr. MCGRATH. 

H.J. Res. 308: Mr. Bennett, Mrs. Boxer, 
Mr. BROYHILL, Mr. CARNEY, Mr. COURTER, 
Mr. DARDEN, Mr. Dyson, Mr. FRANK, Mr. 
GUARINI, Mr. RALPH M. HALL, Mr. HATCHER, 
Mr. Jones of North Carolina, Mrs. KENNEL- 
LY, Mr. MARTINEZ, Mr. REID, Mr. Rose, Mr. 
SCHUETTE, Mr. SMITH of New Jersey, Mr. 
DENNY Situ, Mr. Stump, and Mr. THOMAS 
of Georgia. 

H.J. Res. 314: Mr. Witson, Mr. Moopy, 
Mr. NATCHER, Mr. BATEMAN, Mr. BRYANT, 
Mr. VANDER JAGT, Mr. ANNUNZIO, Mr. ADDAB- 
Bo, Mr. Daus, Mr. LELAND, Mr. Drxon, Mr. 
MARTINEZ, Mr. DYMALLY, Mr. SHUMWAY, Mr. 
Rog, Mr. Moak ey, Mr. STOKES, Mr. HAM- 
MERSCHMIDT, Ms. Kaptur, Mr. DEWINE, Mr. 
FEIGHAN, Mr. Towns, Mr. LIGHTFOOT, Mr. 
EARLY, Mr. Younc of Florida, Mr. DE LUGO, 
Mr. HYDE, Mr. VALENTINE, Ms. Oakar, Mr. 
WORTLEY, Mr. BapHamM, Mr. ACKERMAN, Mr. 
DANIEL, Mr. Dyson, Mr. HANSEN, Mr. 
Lantos, Mr. HOPKINS, Mr. Dwyer of New 
Jersey, Mr. BEVILL, Mr. QuILLEN, Mr. BEREU- 
TER, Mr. KasicH, Mr. Morrison of Connecti- 
cut, Mr. Weiss, Mr. Rost, Mr. MCGRATH, 
Mr. LaFatce, Mr. VOLKMER, Mr. DERRICK, 
Mr. Coats, Mr. CHAPPIE, Mr. CROCKETT, Mr. 
DE LA Garza, Mr. LUKEN, Mr. BERMAN, Mr. 
STALLINGS, Mr. IRELAND, Mr. TAUKE, Mr. 
Rem, Mr. ANDREWws, Mr. Owrns, Mr. 
DARDEN, Mr. Bonror of Michigan, Mr. RICH- 
ARDSON, Mr. FLORIO, Mr. COUGHLIN, Mr. 
CLINGER, Mr. AKAKA, Mr. DAscHLE, Mr. EM- 
ERSON, Mr. Horton, Mr. KINDNESS, Mr. 
MONTGOMERY, Mrs. HoLT, Mr. Burton of In- 
diana, Mr. HEFTEL of Hawaii, Mr. Kemp, Mr. 
Frost, Mr. MOLLOHAN, Mr. MuRrPHY, Mr. 
Dorcan of North Dakota, Mr. CLAY, Mr. 
LIVINGSTON, Mr. Saso, Mr. KOSTMAYER, Mrs. 
Boxer, Mr. YaTron, Mr. LaGOMARSINO, Mr. 
RAHALL, Mr. Gunperson, Mr. BATES, Mr. 
Parris, Mr. Fazro, Mrs. Rouxema, Mr. BILI- 
RAKIS, Mr. Sunta, Mr. HERTEL of Michigan, 
Mr. Lujan, Mr. ENGLISH, Mr. Fisx, Mr. 
Sirs of Florida, Mr. O'BRIEN, Mr. Joxxs of 
Tennessee, Mr. ANTHONY, Mr. DELLUMS, Mr. 
Furppo, Mr. Hutrro, Mr. Porter, Mr. 
HUGHES, Mr. HARTNETT, Mr. Mazzoui, Mr. 
Barnes, Mr. Fauntroy, Mr. Downy of Mis- 
sissippi, Mr. SMITH of New Jersey, Mr. 
WIRTH, Mr. Vento, Mr. Wypen, Mr. CARR, 
Mr. HATCHER, Mrs. COLLINS, Mr. SOLOMON, 
Mr. MRAZEK, Mr. Levine of California, Mr. 
Stsisky, Mr. JEFFORDS, Mr. KoLTER, Mr. 
ROEMER, Mrs. Burton of California, Mr. 
McKERNAN, Mr. Conte, Mr. Moors, Mr. 
Gorpon, Mr. Fuqua, Mr. McCotium, Mr. 
FASCELL, Mr. Guarini, Mr. KILDEE, Mrs. 
Byron, Mr. DONNELLY, Mr. FRANKLIN, and 
Mr. Jacoss. 

H.J. Res. 320: Mrs. BENTLEY, Mr. Boner of 
Tennessee, Mr. TORRICELLI, Mr. Gray of Mi- 
nois, Mr. VANDER JAGT, Mr. KOLTER, Mr. 
BILIRAKIS, Mr. FEIGHAN, Mr. BUSTAMANTE, 
Mr. RANGEL, Mr. CoELHO, Mr. DEWINeE, Mr. 
Rerp, Mr. Dyson, Mr. AnTHONY, and Mr. 
COURTER. 
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H.J. Res. 327: Mr. BOEHLERT, Mrs. JOHN- 
son, Mr. WEBER, and Mr. BEREUTER. 

H.J. Res 351: Mr. STANGELAND, Mr. LAGO- 
MARSINO, and Mr. WEBER. 

H.J. Res. 356: Mr. Berman, Mr. Sapo, Mr. 
Weiss, Mr. Dixon, Mr. WortTLey, Mr. Rox. 
Mr. MARTINEZ, Mr. BRYANT, and Mr. 
McGRATH. 

H.J. Res. 357: Mr. BERMAN, Mr. GALLO, Mr. 
Dwyer of New Jersey, Mr. WEAVER, Ms. 
KAPTUR, Mr. WEBER, Mr. KRAMER, Mr. MAR- 
TINEZ, Mr. ACKERMAN, Mr. MORRISON of Con- 
necticut, Mr. HuGcHes, Mr. Epwarps of Cali- 
fornia, Mr. Worttey, Mr. ATKINS, Mr. 
Younc of- Missouri, Mr. Matsui, Mr. 


AuCorn, Mr. SILJANDER, Ms. MIKULSKI, Mr. 
PORTER, Mr, BUSTAMANTE, Mr. ARCHER, Mr. 
MRAZEK, Mr. FRENZEL, Mr. BEILENSON, and 
Mr. Situ of Florida. 

H.J. Res. 363: Mr. Morrison of Connecti- 
cut, Mr. BLILEY, Mr. LAGOMARSINO, Mr. AN- 
Mr. GALLO, Mr. DIOGUARDI, Mrs. 


NUNZIO, 


CONGRESSIONAL RECORD—HOUSE 


LLoYD, Mr. RITTER, Mr. BURTON of Indiana, 
Mr. Horton, Mr. Hatt of Ohio, Mrs. 
ScHROEDER, Mr. FRANK, Mr. RAHALL, Mr. 
DELLUMS, and Mr. BUSTAMANTE. 

H. Con. Res. 26: Mr. PORTER. 

H. Con. Res. 36: Mr. MARTINEZ and Mr. 
ROYBAL. 

H. Con. Res. 57: Mr. RITTER and Mr. Ton- 
RICELLI. 

H. Con. Res. 102: Mr. Coats, Mr. NIELSON 
of Utah, Mr. Perri, Mr. MRAZEK, and Mr. 
LUNGREN. 

H. Con. Res. 129: Mr. LOEFFLER, Mr, WAT- 
KINS, Mr. OBERSTAR, and Mr. WHITEHURST. 

H. Con. Res. 136: Mr. MARTINEZ, Mr. 
Mrazex, Mr. Henry, Mr. FisH, and Mr. 
BADHAM. 

H. Con. Res. 141: Mr. Morrison of Con- 
necticut. 


H. Con. Res. 169: Mr. EDGAR, Mr. JEFFORDS, 


Mr. AuCorn, and Mrs, KENNELLY. 
H. Con. Res. 175: Mr. Towns. 
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H. Res. 21: Mr. TauKke, Mr. MILLER of Cali- 
fornia, and Mr. McKernan. 

H. Res. 76: Mr. Gruman, Mr. Downey of 
New York, Mr. Wetss, Mr. FisH, Mrs. 
Burton of California, and Mr. MOAKLEY. 

H. Res. 167: Mr. VALENTINE and Mr. 
Brown of Colorado, 

H. Res. 188: Mr. Moopy and Mr. LaFatce. 

H. Res. 219: Mr. Scuever, Mr. TRAFICANT, 
Mr. Forp of Tennessee, Mr. STARK, Mr. 
EcKART of Ohio, Mr. HEFNER, Mr. BUSTA- 
MANTE, Mr. Conyers, Mr. Carr, Ms. MIKUL- 
SKI, Mr. Fis, Mr. Bruce, Mr. BOUCHER, Mr. 
Owens, Mr. Stsisky, Mr. KILDEE, Mr. STAL- 
LINGS, and Mr. MCGRATH. 

H. Res. 234: Mr. KINDNESS, Mr. STANGE- 
LAND, Mr. CoBEY, Mr. SHUMWAY, Mr. DENNY 
SMITH, Mr. BADHAM, Mr. SwEENEY and Mr. 
MCGRATH. 

H. Res. 247: Mr. CONTE, Mr. FAUNTROY, 
Mr. GILMAN, Mr. Levine of California, and 
Mr. MCGRATH. 
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TELECOMMUNICATIONS TRADE 
ACT OF 1985 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. FLORIO. Mr. Speaker, the 
Telecommunications Trade Act of 
1985, H.R. 3131, which we are intro- 
ducing today is not intended to send 
our foreign competitors a “signal”; it is 
instead intended to convey a promise. 
The promise is that unless foreign 
markets are opened to competitive 
U.S. telecommunications equipment 
and services in the immediate future, 
the United States take unilateral 
action to restrict the access of foreign 
telecommunications firms to our own 
domestic market. 

We do not make this promise in a 
vain effort to protect a noncompetitive 
industry. In almost every respect— 
quality, technological innovation—the 
U.S. telecommunications industry is 
comparable or superior to its foreign 
competition. 

Instead, we make this promise in rec- 
ognition that even America’s most 
competitive industry cannot penetrate 
the formal and informal barriers that 
have kept most major foreign telecom- 
munications markets closed to U.S. 
equipment and services. 

The breakup of the AT&T system 
was the most recent of a series of regu- 
latory and judicial actions which have 
had the effect of opening, on a nonre- 
ciprocal basis, the U.S. market to im- 
ports of telecommunications equip- 
ment. As a result, imports of telecom- 
munications equipment into the 
United States have risen sharply. 

The increasing access which foreign 
producers have gained to our do- 
mestic telecommunications equipment 
market has not been matched by 
equivalent market opportunity for 
U.S. equipment producers abroad. For- 
eign markets in the industrialized na- 
tions remain largely closed to U.S. 
telecommunications products, reflect- 
ing factors such as the strong prefer- 
ence of domestic post and telecom- 
munications authorities for domestic 
suppliers, “buy national” industrial 
policies, and a variety of tariff and 
nontariff barriers. As as result of this 
lack of balance in market opportuni- 
ties, the U.S. balance of trade in tele- 
communications equipment is deterio- 
rating dramatically. 

Last year alone, foreign telecom- 
munications equipment coming into 
the U.S. jumped more than 25 percent 
over the year before. During the same 


time, U.S. telecommunications equip- 
ment exports remained almost con- 
stant. As a result, the U.S. telecom- 
munications balance of trade has gone 
from a surplus of almost $1 billion in 
1980 to a deficit of over $600 million in 
1984. 

Left untended, the situation prom- 
ises to grow far worse this year. The 
Regional Bell Operating Cos. are plan- 
ning major purchases of sophisticated 
equipment to maintain and update our 
Nation's huge telecommunications 
network. It now appears likely that a 
large share of these purchases may go 
to foreign suppliers most of whom, 
unlike American producers, are pro- 
tected against foreign competition in 
their home markets. Unable to com- 
pete in foreign markets, American pro- 
ducers of telecommunications equip- 
ment may also soon be unable to com- 
pete in our own domestic market 
unless remedies are imposed. 

We believe it is important for our 
trading partners to understand very 
clearly that we cannot, and we will 
not, stand idly by while one of our pre- 
mier industries is destroyed due to 
unfair trade relations. Either the op- 
portunity to compete in the interna- 
tional telecommunications market 
must be greatly increased, or new con- 
ditions governing foreign access and 
participation in our own domestic 
market must be implemented. The ad- 
ministration has expressed its concern 
over the imbalance in market opportu- 
nities in telecommunications equip- 
ment trade and is currently seeking to 
negotiate greater market access for 
U.S. companies abroad. 

We are all hopeful that negotiations 
will produce the changes in policy that 
will allow U.S. firms to compete for 
their rightful share of foreign mar- 
kets. This bill would provide ample 
time for negotiations to be held, their 
results implemented and their effects 
to be demonstrated before sanctions 
could be imposed in the U.S. market. 

In the event these efforts do not 
yield immediate and significant bene- 
fits for American firms seeking access 
to foreign markets, we feel it is only 
fair that our trading partners know 
there is a strong and growing commit- 
ment in the Congress to impose sanc- 
tions on foreign access to the U.S. 
market. 

This is a matter of the utmost im- 
portance to our Nation. We feel the 
bill we are introducing today provides 
a workable mechanism for achieving 
the goal of access to foreign markets 
that we all seek. The bill sets forth the 
following procedures for identifying 
foreign telecommunications markets 


that may be restricting participation 
for U.S. suppliers and the steps to be 
taken in order to open up those mar- 
kets. 

After contemplated negotiations 
occur—the bill does not take effect 
until July, 1986 to permit negotiations 
and their results to be felt—the Secre- 
tary of Commerce is required to deter- 
mine whether any foreign country 
which might provide a substantial 
market for U.S. telecommunications 
suppliers is denying equivalent market 
access to U.S. producers of telecom- 
munications equipment and services. 

In addition to the Secretary’s initial 
investigation, any interested person 
can petition the Secretary to find that 
a foreign market is denying equivalent 
access to U.S. suppliers. 

If the Secretary finds that a foreign 
country is denying access, the Presi- 
dent would be required to take en- 
forcement action by directing the FCC 
to restrict access to the U.S. telecom- 
munications market—the earliest time 
that a Presidential sanction could be 
imposed would be January or Febru- 
ary of 1987. Such enforcement action 
would be directed at producers of for- 
eign telecommunications equipment 
only. 

If the President takes action under 
section 301 of the Trade Act of 1974, 
however, he would not be required to 
implement restrictions through the 
FCC. 

The Secretary must conduct an 
annual review to determine whether 
the purposes of the act are being ful- 
filled. 

The bill is sponsored by 26 Members, 
including 22 members of the Commit- 
tee on Energy and Commerce. It 
should also be noted that the bill has 
strong support from our Republican 
colleagues, including Mr. LENT, the 
ranking minority member of the Sub- 
committee on Commerce, Transporta- 
tion and Tourism which I chair, and 
Mr. RINAI po, the ranking minority 
member of the Subcommittee on Tele- 
communications, Consumer Protection 
and Finance. 

The bill has also received strong in- 
dustry backing. At this time, Mr. 
Speaker, I request permission to insert 
in the Record statements of support 
from the Electronic Industries Asso- 
ciation, AT&T, and the U.S. Chamber 
of Commerce. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ELECTRONIC INDUSTRIES ASSOCIATION, 

July 26, 1985. 

Hon. JAMES J. FLORIO, 

Chairman, Commerce, Transportation, and 
Tourism Subcommittee, Energy and 
Commerce Committee, House of Repre- 
sentatives, Washington, DC. 

Dear Mr. FLoxro: The Information and 
Telecommunications Technologies Group of 
Electronic Industries Association (EIA/ 
ITG) has been provided with a draft copy of 
a bill which we understand will be intro- 
duced by yourself and Congressman Wirth. 
We have circulated the bill to our members, 
and they have overwhelmingly endorsed the 
approach you are taking to address our criti- 
cal trade problem. They have also indicated 
that they want EIA/ITG to work on their 
behalf for passage of the bill and that they 
will also be working to line up co-sponsors. 

Our members represent over 90% of the 
telecommunications equipment manufac- 
tured in the United States. On their behalf, 
I would like to thank you for your interest 
and support in helping us open up foreign 
markets to competitive US products. 

Sincerely, 
JoHN J. MCDONNELL, JR., 
Group Vice President, Information and 
Telecommunications Technologies 
Group. 

Group list: 

ADC Fiber Optics Corp.; 

Allied Amphenol Products; 

AMP Incorporated; 

AMTEL Communications, Inc.; 

The Antenna Specialists Company; 

Artel Communications Corp; 

AT&T Information Systems, Inc.; 

AT&T Technologies, Inc.: 

Augat Fiberoptics; 

Bausch & Lomb; 

Buehler LTD; 

Bundy Corp; 

Cablewave Systems, Inc.; 

California Microwave, Inc.; 

Codenoll Technology Corporation; 

Comdial Corporation; 

Computer Cable & Products, Inc.; 

Contel Page Inc.; 

Continental Telecom Inc.; 

Control Data Corporation; 

Controlonics Corporation; 

Cooper Industries—Belden 
Wire & Cable; 

Corning Glass Works; 

Dynascan Corporation; 

EG&G Princeton Applied Research; 

Ensign-Bickford Industries; 

Ericsson Communications; 

Ericsson, Inc. Wire & Cable Operations; 

Ferranti Electric Inc.; 

Flight Connector Corp; 

Fotec, Inc.; 

Foxboro Company; 

Fujitsu Business Comms of America; 

G & H Technology Inc.; 

General Cable Co.; 

General Electric Company; 

GTE Corporation; 

Harris Corporation; 

Hughes Aircraft Company; 

Hustler Incorporated; 

International Business Machines Corpora- 
tion (IBM); 

International Telephone & Telegraph 
Corporation (ITT); 

Interoptics; 

Jetronic Industries, Inc.; 

E. F. Johnson Company; 

Kaptron Inc.; 

King Radio Corporation; 

Ledex Inc.; 

Arthur D. Little, Inc.; 
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M/A-COM, Inc.; 

Madison Wire & Cable Corp.; 

Magnavox Government & Industrial Elec- 
tronics; 

Methode Electronics Inc.; 

Mitel Corporation; 

The Mitre Corporation; 

Motorola, Inc.; 

NEC America, Inc.; 

Nokia/Kinex Corporation; 

Northern Telecom Inc.; 

NovAtel Communications, Inc.; 

Optelecom Inc.; 

Panasonic Company; 

Path Products Inc.; 

Phone-Mate, Inc.; 

Photon Kinetics Inc.; 

PlessCor Optronics, Inc.; 

Positronic Industries Inc.; 

Quartz Products Corporation; 

Racon Inc.; 

Radio Shack; 

Radio/Switch, Inc.; 

REDCOM Laboratories, Inc.; 

Reliance Comm/Tec.; 

Repco Incorporated; 

Roanwell Corporation; 

The Rochester Corporation; 

Rockwell International Corporation; 

ROLM Corporation; 

Scientific-Atianta, Inc.; 

Siecor Corporation; 

Space Communications Company; 

Specialized Systems, Inc.; 

SpecTran Corp.; 

Spectrum Planning, Inc.; 

SRI International; 

The Stackpole Corporation; 

Stromberg-Carlson Corporation; 

Sumitomo Electric Research Triangle, 
Inc.; 

Technidyne Corporation: 

Telautograph Corporation; 

Telco Systems, Inc.; 

Telemobile Incorporated; 

Thomas & Betts Corporation; 

Times Fiber Communications, Inc.; 

TRW. Inc.; 

Uniden Corporation of America; 

United Telecommunications, Inc.; 

Walker Equipment Corporation; 

Wavetek Indiana Inc. 


U.S. CHAMBER PRAISES EFFORTS To OPEN 
TELECOMMUNICATIONS MARKETS 


WASHINGTON, July 31.—The U.S. Chamber 
of Commerce today praised Reps. Timothy 
Wirth, D-Colo., and James Florio, D-N.J., 
for their leadership in introducing legisla- 
tion seeking broader access for American ex- 
ports to foreign telecommunications mar- 
kets. 

“American industry seeks truly free and 
open trade in telecommunications products 
and services,” said Wolf Brueckmann, direc- 
tor of international investment policy for 
the Chamber. “We applaud the efforts of 
Wirth and Florio to address specific barriers 
to these products and services. We are en- 
couraged by their continued willingness to 
work closely with the business community 
to develop credible negotiating leverage for 
our government to open telecommunica- 
tions markets worldwide.” 

Brueckmann has been coordinating a 
working group of business associations and 
companies which has been active since last 
year with Senate and House committees 
working on telecommunications legislation. 
In further comments, the Chamber official 
emphasized that the following principles 
should be incorporated into any telecom- 
munications legislation: 
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The air of U-S.-initiated negotiations 
should be to achieve open trade in telecom- 
munications products and services. 

Legislation should provide a mandate to 
the administration to negotiate the reduc- 
tion or elimination of barriers to telecom- 
munications trade and should include the 
authority to negotiate the elimination of 
any remaining U.S. barriers. 

Progress toward greater access should be 
determined by monitoring the results of ex- 
isting and future trade agreements to assure 
that all barriers are removed. 

The U.S. Government should take flexible 
and credible action to enforce existing 
agreements and to restore competitive op- 
portunities if negotiations fail to produce 
significant progress toward a more open 
market. 

Any bilateral agreements entered into by 
the U.S. government should be supportive 
of future multilateral negotiations and the 
international trade and investment system. 

To the extent possible, legislation should 
encourage the use of existing U.S. govern- 
ment trade authority. 

The following statement was issued today 
by Gerald M. Lowrie, AT&T senior vice 
president for public affairs, regarding legis- 
lation introduced by members of the House 
Energy and Commerce Committee: 

AT&T is encouraged that key members of 
the House Energy and Commerce Commit- 
tee have focused attention in a bipartisan 
manner on the critical problems that Ameri- 
can companies face in selling telecommuni- 
cations equipment abroad. 

As in the Senate, this is most encouraging 
because this matter goes beyond party and 
politics. It affects the creation of new jobs 
at home and the strengthening of America’s 
competitive position abroad. 

But beyond these major considerations is 
another. It is sometimes overlooked but it 
transcends international borders and trade 
barriers. For the fact is that, in the rapidly 
evolving Information Age, nations and their 
people everywhere stand to gain by having 
access to the most modern telecommunica- 
tions technology and services. In a spirit of 
mutual accommodation, the United States is 
in a unique position to make a significant 
contribution in this effort providing it is al- 
lowed to do so. 

So we welcome the House initiative along 
with previous legislation proposed in the 
Senate by Senator Danforth. AT&T will 
continue to speak out on this issue and will 
watch closely the efforts by the Administra- 
tion and the Congress to forge effective new 
public policy in this key area. 


Mr. WIRTH’s subcommittee and the 
subcommittee I chair will hold joint 
hearings on this legislation on 
Wednesday, September 18, 1985. I urge 
my colleagues to give this initiative 
their strong support. 

Thank you.e 


HIGH TECHNOLOGY ACTIVE 
BUSINESS ACT OF 1985 


HON. JUDD GREGG 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 


è Mr. GREGG. Mr. Speaker, I am 
pleased to join today with Mr. STARK 
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in introducing the High Technology 
Active Business Act of 1985, a bill that 
addresses the problem of the applica- 
tion of the personal holding company 
penalty tax upon small software com- 
panies. 

The personal holding company pen- 
alty tax provisions were adopted dec- 
ades ago, at a time when corporate tax 
rates were significantly lower than the 
top individual rates, to prevent the in- 
corporation of passive investment ac- 
tivities in a closely held company. By 
contrast to this passive investment re- 
pository and “one-man corporation” 
case which Congress intended to ad- 
dress in adopting the personal holding 
company provisions, software compa- 
nies clearly are engaged in substantial 
active business activities on an ongo- 
ing basis, including the continuous de- 
velopment of new software products 
and improvements, maintenance, and 
updates with respect to existing soft- 
ware products. 

The personal holding company pro- 
visions are triggered in the case of 
small software companies because 
these companies, by reason of their 
size, are closely held and because the 
software industry sells its products by 
way of licenses to the general public— 
the so-called “box-top” license, com- 
puter manufacturers, and other cus- 
tomers, The software products are 
transferred via license for the funda- 
mentally important business purpose 
of protecting the software company’s 
proprietary rights in the software. 
However, the Internal Revenue Serv- 
ice has taken the position—which I be- 
lieve to be an incorect interpretation 
of present law—that the income re- 
sulting from these transfers of soft- 
ware products, characterized as royal- 
ties, constitutes personal holding com- 
pany income. As the result, the soft- 
ware company becomes subject to the 
50 percent personal holding company 
penalty tax that is imposed on top of 
the regular corporate income tax al- 
ready paid by the software company. 

Since the personal holding company 
provisions were enacted to discourage 
the incorporation of passive invest- 
ment activities, the imposition of this 
penalty tax on software companies 
conducting extensive active business 
operations on an ongoing basis pro- 
duces unintended and extremely harsh 
results. This severe problem affects 
small software companies throughout 
the country. The imposition of this 
penalty tax—or the alternative, a divi- 
dend distribution of essentially all of 
the corporation’s income—could well 
force many small software companies, 
which presently plow the bulk of their 
after-tax income back into the devel- 
opment of new software products, out 
of business by depriving these compa- 
nies of the funds necessary to conduct 
current production activities as well as 
to undertake the R&D necessary to 
maintain their competitive edge. 
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I believe that the proposed legisla- 
tion addresses this software personal 
holding company problem in a fair and 
carefully circumscribed manner by 
adopting a new exclusion from person- 
al holding company income for com- 
puter software royalties that are 
earned by a company in the active con- 
duct of a trade or business. Consistent 
with the “mechanical” nature of the 
personal holding company provisions, 
the legislation adopts a series of objec- 
tive, numerical tests for determining 
whether the software royalties were 
derived from an active business. The 
structure and approach of this new ex- 
clusion are quite similar to the nearly 
one dozen other carve-outs“ from the 
personal holding company provisions 
that have been adopted by Congress 
over the years as various other types 
of active businesses have become en- 
tangled in the personal holding com- 
pany provisions because these me- 
chanical provisions have failed to keep 
pace with the changing way in which 
such companies do business. The pro- 
posed exclusion has been carefully 
crafted with various protections to 
ensure that it applies only to truly 
active business activities. 

While the new exclusion for soft- 
ware royalties that are derived in the 
active conduct of a trade or business 
would be effective with respect to tax- 
able years ending after date of enact- 
ment, the legislation also is intended 
to clarify the proper treatment of 
computer software royalties under 
present law for personal holding com- 
pany purposes. 

The legislation also includes a tech- 
nical correction of an unintended 
problem that arises under changes to 
the minimum tax made by the 1982 
Tax Act. Under the 1982 act, code sec- 
tion 174, R&D expenses are treated as 
a minimum tax preference item for 
personal holding companies—but not 
for corporations generally. As the 
result, startup high technology compa- 
nies that are treated as personal hold- 
ing companies because their only 
income during the startup phase is the 
interest derived from their balances of 
working capital have their loss carry- 
forwards “tainted” such that, in 
future years when the loss carryfor- 
wards are offset against operating 
profits, the companies will be subject 
to minimum tax liability on 90 percent 
of the R&D that had been expended 
in the startup taxable years in which 
the loss carryforwards were generated. 
To address this problem, the legisla- 
tion removes R&D expenses as a mini- 
mum tax preference item for personal 
holding companies. 

I would expect this legislation to be 
noncontroversial and would hope that 
it can be promptly considered and en- 
acted by Congress. 
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STRESSING THE NEED FOR 
POSITIVE REFORMS WITHIN 
THE MULTILATERAL DEVELOP- 
MENT BANKS 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, the Reagan administration is in the 
midst of a major effort to reform the 
lending policies of the multilateral de- 
velopment banks to which we annually 
contribute millions of dollars from our 
foreign aid programs. Many of the re- 
forms stressed by the administration 
are based upon those I suggested 
during my years of work overseeing 
funding for these programs. 

It is no coincidence that at the fore- 
front of the administration’s effort to 
reform the policies of these multilater- 
al banks is Deputy Assistant Secretary 
of the Treasury James W. Conrow, 
who formerly was my associate staff 
member responsible for foreign aid ap- 
propriations. Together, Jim and I 
called attention to many of the ex- 
cesses and poor policies at these banks 
and developed sound alternatives to 
improve their lending policies. Among 
the recommendations we repeatedly 
made over the years was the impor- 
tance of changing multilateral bank 
policies so that they promote econom- 
ic growth through investments in pri- 
vate companies and organizations 
rather than continuing to loan money 
to Government agencies to create Gov- 
ernment supported that stymie eco- 
nomic growth and development. 

Jim Conrow delivered this message 
in May to the annual meeting of the 
Asian Development Bank. He said the 
United States will determine future 
levels of support for the banks based 
on our assessment of the effectiveness 
of the banks and the extent to which 
they develop significant policy reforms 
to encourage economic growth 
through the private sector. 

The Wall Street Journal published 
on July 25 excerpts from Jim’s speech 
and commented in an editorial that 
his “ideas are forming the basis of a 
new development consensus.” Follow- 
ing my remarks I would like to include 
his remarks and the editorial because 
they are indicative of the important 
steps the Reagan administration is 
taking to reform the policies of the 
multilateral banks—reforms I have ad- 
vocated for many years. 

The articles follow: 

{From the Wall Street Journal, July 25, 

19851 
U.S. AGENDA FOR REFORMING ASIAN LENDING 

At the annual meeting of the Manila- 
based Asian Development Bank in May, the 
U.S., the ADB's second-largest donor (after 


Japan), urged lending policies that help pri- 
vate businesses, not governments. That 
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stance was reiterated at a June 17 meeting 
of donor nations to the ADB's soft-loan“ 
window, the Asian Development Fund. The 
U.S., in a speech by James W. Conrow, a 
deputy assistant secretary of the Treasury, 
said it won’t continue contributing unless 
the fund makes major policy changes. 
Though the meeting was confidential, we've 
obtained a copy of Mr. Conrow’s talk and re- 
print portions of it below. (See related edito- 
rial nearby.) 

While most of the world’s great economic 
success stories of the past 30 years are locat- 
ed in the [Asia-Pacific] region, there is also 
a group of countries that for one reason or 
another continue to have serious economic 
problems. The Asian Development Fund 
serves these countries, The ADF can poten- 
tially serve an invaluable function, if it can 
assist in transforming the problem cases 
into success stories—by acting as a catalyst 
for policy changes... . 

We have been a supporter of the fund 
since it was created and fully intend to par- 
ticipate in the upcoming negotiations for 
the fourth replenishment. However . we 
have taken absolutely no decisions on the 
level of our participation. That will be par- 
tially dependent on the results of a review 
we have under way on the effectiveness of 
the various MDBs [multilateral develop- 
ment banks. 

I can say that our participation will be 
critically dependent on the extent to which 
we are satisfied that the fund is prepared.to 
adopt policy reforms that will enable it to 
assist in transforming the economies of its 
recipients more in line with those of the re- 
gion’s success stories. 

The United States regards the present 
paper (prepared by the ADB] as a disap- 
pointing extrapolation of past replenish- 
ment exercises with little original thinking 
to meet present-day realities. ... Let me 
now list some of our policy concerns and say 
why I think they are important. 

Hardening of terms: The U.S. wants a 
comprehensive review of ADF terms and 
conditions, the first since the creation of 
the ADF. 

The degree of the concessionality in ADP 
financing has increased sharply since 1961. 
. . . The present terms no longer reflect the 
high cost imposed on donors under intense 
budgetary constraints. 

A comparatively modest hardening of 
terms would ... significantly increase the 
number of development projects funded 
over time. . . ADF must make this effort to 
become more self-financing. The Bank self- 
finances more than 30% of its lending, com- 
pared with less than 8% in ADF. 

We would like to see ... hardening the 
terms to, say, 3%-4% interest [from 1%] 
during the grace period and 5%-7% thereaf- 
ter as well as a shortening of the grace 
period to seven years [from 10] and the re- 
payment period reduced to 25 years [from 
G. 

Improved policies to help the private 
sector: [Management must] extend the ben- 
efits of equity lending to the private sector 
without a government guarantee to ADF 
countries 

A further important element of this ap- 
proach is to establish firm guidelines for the 
funding of para-statal organizations (state - 
owned or state-run companies]. The U.S. 
has an internal review of MDB assistance in 
privatization and assistance to para-statals 
under way. ... We believe that assistance 
to para-statals . . . should be reduced sharp- 
ly or eliminated in those instances where a 
viable private-sector alternative exists. 
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The ADF as a financial catalyst: [T]he 
ADF should maximize its development 
impact by funding more projects while 
taking a smaller share of each one by mobi- 
lizing other sources of funding. 

Regularization of funding for {technical 
assistance]: We would like to see an en- 
hanced role for technical assistance in the 
Bank's operations . . . to effect market-ori- 
ented growth policies. 

The United States proposes that a small 
portion (1% to 2%) of ADF funds be ear- 
marked for technical assistance in the ADF- 
eligible countries 

Management of the ADB: The increased 
assistance to the private sector and an en- 
hanced policy role for technical assistance 
will require strengthened personnel policies 
and, in many cases, personnel with different 
skills than those currently on board. 
This will require effective evaluation and 
termination policies for those whose skills 
no longer match the Bank’s needs. 

{From the Wall Street Journal, July 25, 

1985] 


No More Easy Money 


Imagine that you're a bureaucrat in a 
poor country with little government reve- 
nue. You have a lonely job. Then one day 
along comes a well-dressed foreigner offer- 
ing millions of dollars if only you'll write a 
proposal to build a dam, or an irrigation 
ditch or something. Do you say, no thanks, 
the private sector can do it better? Or do 
you take the money and run? 

You take the money, or course. And that’s 
more or less what has happened for 40 years 
as the world’s big development banks have 
passed around easy money to the very poor- 
est countries through their soft-loan“ win- 
dows. 

These glory days are just about over, how- 
ever. As part of its campaign to make the 
Asian Development Bank do more for real 
development, the Reagan administration is 
paying special attention to the bank’s soft- 
loan window, the Asian Development Fund. 
Elsewhere on this page, we print excerpts 
from a confidential speech given last month 
by James W. Conrow of the U.S. Treasury 
to an ADF donors’ meeting in Rome. 

Mr. Conrow pulls few punches, saying 
that the U.S. won’t contribute unless the 
ADF's policies change to promote growth. 
More than anything else, this means relying 
far less on governments and more on the 
private companies and individuals who are 
the real wellsprings of growth. In particular, 
the U.S. wants the ADF to stop creating 
government companies. But it also wants 
the ADF to set stiffer terms for borrowers, 
thus applying market discipline to develop- 
ment projects. 

Some will try to portray all this as Ameri- 
can stinginess, especially because ADF 
money goes to only the poorest Asian coun- 
tries such as Bangladesh, Sri Lanka and 
Pakistan. But it is no accident that these 
South Asian countries, with large public sec- 
tors inherited in part from the British, have 
remained the poorest in Asia. The East and 
Southeast Asian countries that have relied 
more on the private sector have grown 
much faster. 

Ideology hasn’t much to do with the U.S. 
position. The issue is what works. In the 
past, ADF money has created government 
monopolies, thus foreclosing all possibilities 
for greater efficiency through competition 
among profit-minded private concerns. 

What's going on here involves much more 
than just the Asian Development Bank. The 
ADF debate is really part of a sea change 
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taking place in the philosophy of economic 
development. The Robert McNamara-World 
Bank orthodoxy of lending to governments 
is giving way to the East Asian example of 
incentive-led private growth. The tired dia- 
logue of the rich North “aiding” the poor 
South is giving way to ideas about how the 
South can make itself rich. 

In the case of the ADF, the U.S. is taking 
the visible lead. But ADB sources tell us 
that June’s donors’ meeting was actually 
one of the least contentious in years. Mr. 
Conrow's ideas are forming the basis of a 
new development consensus—one much 
more likely to really help the poor. 


STEEL RESEARCH INITIATIVE 
HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WALGREN. Mr. Speaker, the 
Interior appropriations bill before the 
House today, H.R. 3011, includes $10 
million for a cost-shared steel technol- 
ogy research and development initia- 
tive. This will provide funding for an 
initiative which the Science and Tech- 
nology Committee accepted at my sug- 
gestion in the Department of Energy 
5 and development bill, H.R. 

99. 

The industry has been caught in a 
vicious cycle of weak demand, poor 
profitability, lagging investment, high 
costs, and technological advancement 
abroad. In the 1980’s, the industry was 
hit with the “double whammy” of re- 
cession and subsidized imports flowing 
into our ports at levels as high as 33 
percent. Steel jobs have been cut in 
half. 

We have to be honest with ourselves 
and recognize that our steel industry 
has lost its technological advantage, a 
foundation which was key to steel em- 
ployment in the two decades following 
World War II. 

Study after study has emphasized 
the need for the industry to modern- 
ize. In the words of the Office of Tech- 
nology Assessment, “The trend of im- 
proving and changing technology is 
necessary to maintain competitiveness, 
improve profitability, and improve 
product quality and innovations.” 
Commendably, the steel industry, de- 
spite its adversities, has put over $10 
billion into capital expenditures since 
1980, much of this into modernization. 
Labor too has granted major conces- 
sions. f 

Despite these efforts, the industry is 
not strong enough to both meet the 
difficulties of the present market and 
to do basic research required for long- 
term competitiveness at the same 
time. 

There really has been no compre- 
hensive, long-range Federal strategy 
to address the underlying problems of 
the steel industry, unless it is the 
silent strategy of neglect. In my view, 
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the longer we avoid developing such a 
strategy, the more it is delayed, the 
more we lose. The longer we neglect 
the problem, the more intense Gov- 
ernment involvement will be. By virtu- 
ally allowing the demise of steel re- 
search and development over the past 
two decades, we have forfeited much 
of our industry. 
AN R&D ROLE FOR GOVERNMENT 

Government support for R&D is ap- 
propriate and not without precedent. 
The Federal Government subsidizes 
defense industries substantially 
through a guaranteed return on in- 
vestments, promotion of export sales, 
and direct subsidy for research. In 
aerospace, 72 percent of total research 
and development expenditures come 
from the Federal Government. But 
less than 2 percent of steel R&D ex- 
penditures are supported by the Fed- 
eral Government. 

There is a role for Government. The 
President has certainly hinted at it. 
On August 30, 1984, he said, “We must 
maintain and increase our older indus- 
tries ability to compete in the world.” 
On October 13, 1984, he stated, “But 
we can’t and won't be 
satisfied * until we modernize and 
make our older industries more com- 
petitive with new technologies.” 

STEEL TECHNOLOGY RESEARCH INITIATIVE 

The steel technology initiative is a 
program to begin long-term, high pay- 
off steel manufacturing research in 
DOE’s national laboratories. It would 
involve scientists from Government, 
industry, and the Nation’s universities 


in developing new “leapfrog technol- 
ogies,” that literally by-pass present 
modern steel making capacity. 


The provisions in the DOE bill 
follow through on an initiative begun 
within the administration by the 
President’s Science Advisor, Dr. G.A. 
Keyworth. In Dr. Keyworth’s words, 
“We have done a poor job of harness- 
ing our strength. We have to work to- 
gether toward a common purpose, that 
of improving our industrial competi- 
tiveness abroad. We need a strong, 
new partnership among Government, 
universities and industry.” 

According to the Department of 
Energy, “The proposed Steel Indus- 
try/Federal Laboratory Initiative had 
the potential for a reduction by one- 
third of the expensive input required 
by today’s technologies and a corre- 
sponding reduction in capital and op- 
erating costs targeted at 30 percent 
and 50 percent respectively, reflecting 
the flexibility, product control and 
energy savings associated with the ex- 
ploratory technologies. 

Steel industry scientists and engi- 
neers and their counterparts in the na- 
tional labs have identified four areas 
of possible work: reduction of domestic 
raw material, including scrap, to liquid 
steel; production of near-net shape 
solids from liquid steel; development 
of universal grades of steel; and appli- 
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cation of automatic processing tech- 
nology. 

The steel industry has agreed to 
commit $2.8 million in labor and serv- 
ices to this effort, and another $2.5 
million authorization is included in 
H.R 1617, the National Bureau of 
Standards Authorization Act of 1985, 
now on its way to the President. 

This Nation has the scientific minds 
and the technological know-how to 
bring this industry back. The industry 
and it workers are willing to share in 
the task. It only takes a commitment 
to do so. I hope we can provide the ad- 
ministration and the congressional 
commitment necessary to mate our 
technological genius with the needs of 
this crucial, renewable industry. It can 
be one step toward revival of one of 
our most basic industries and one step 
toward regaining our international 
competitiveness. 

I am very grateful to the Appropria- 
tions Committee and my colleagues 
for their help and support on the steel 
technology R&D initiative.e 


PETER C. GOLDMARK, JR.: AN 
OUTSTANDING PUBLIC SERVANT 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. SOLARZ. Mr. Speaker, I would 
like to pay tribute today to a good 
friend, a fellow Brooklynite, and one 
of America’s outstanding public serv- 
ants, Peter C. Goldmark, Jr. In a few 
weeks, Peter will step down from his 
position as executive director of the 
Port Authority of New York and New 
Jersey, a job he has held with great 
distinction for the last 8 years. 

When he leaves the Port Authority, 
Peter will have completed 20 years of 
superb service in the public sector. 
Peter has worked for the office of eco- 
nomic opportunity, as a top aide to 
Major John Lindsay, as the human 
services secretary for Massachusetts, 
as the budget director for the State of 
New York, and as the executive direc- 
tor of the Port Authority. 

In each of these positions, Peter has 
performed as a dedicated and imagina- 
tive public servant. His work and his 
philosophy of government call to mind 
Jacqueline Kennedy’s description of 
her husband as an idealist without il- 
lusions.”” He combines a singular ca- 
pacity for generating new ideas with a 
sensible understanding of what is po- 
litically possible. 

As budget director for Gov. Hugh 
Carey, Peter Goldmark was an unsung 
hero in resolving the fiscal crisis in the 
city of New York. As executive direc- 
tor of the Port Authority, he has 
made an extraordinary contribution to 
the economic resurgence of our region. 
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In years to come, we will reap the 
benefits of Peter’s good works, from 
the Fishport that will bring jobs to 
south Brooklyn, to the Bathgate In- 
dustrial Park, which is already bring- 
ing jobs to the south Bronx. We will 
benefit as well from the leadership 
Peter has shown on the infrastructure 
issue. Peter has emerged as a national 
spokesman for rebuilding what he 
aptly calls our life-support systems 
and he has exerted a very positive in- 
fluence on the Congress on this impor- 
tant question. 

Peter’s achievements are indisputa- 
bly impressive, but what I find equally 
appealing is his avoidance of the in- 
flated sense of self-importance that 
can be an occupational hazard of posi- 
tions of power. Peter is not only a 
gifted man, but a gracious and gener- 
ous one as well. He has a delightful 
sense of humor and an infinite capac- 
ity for puncturing pomposity. The re- 
spect he has gained over 20 years in 
public service is in no small measure 
due to the respect with which he has 
treated others. 

The special qualities that have en- 
deared Peter to his friends and given 
him a special standing in the public 
sector should make him eminently 
successful in his new position as a vice 
president of the Times Mirror Co. I 
know my colleagues in the New York 
and New Jersey delegations join me in 
wishing Peter well as he begins a new 
career. I trust that while Peter is leav- 
ing government, he is not abandoning 
the public arena, and that we can con- 
tinue to call on him for guidance and 
good ideas in the years ahead. 


A TRIBUTE TO DR. HERBERT 
SCOVILLE, JR. 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. MARKEY. Mr. Speaker, I rise 
today in memory of a man whose pass- 
ing will be sorely felt by many of my 
colleagues. 

As you know, yesterday the arms 
control community lost one of its lead- 
ing figures, with the death of Dr. Her- 
bert Scoville, Jr. 

In his many years of Government 
service—first as Deputy Director for 
Science and Technology for CIA and 
then as Assistant Director for Science 
and Technology at the Arms Control 
and Disarmament Agency, Pete Sco- 
ville worked tirelessly to advance the 
cause of arms control. He carried this 
commitment into private life, when he 
became president of the distinguished 
Arms Control Association. 

In his many speeches and writings, 
Pete Scoville combined a deep commit- 
ment to the cause of nuclear disarma- 
ment with an impressive mastery of 
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the details of this complex and some- 
times arcane subject. As anyone who 
has ever watched him debate can 
attest, he was invariably successful in 
presenting his case. 

Pete Scoville’s always incisive analy- 
ses of the crucial national security 
issues of the day have always been fol- 
lowed closely by those of us in Con- 
gress who have taken on the difficult 
task of fighting destabilizing weapons 
systems or promoting serious arms ne- 
gotiations. 

Those of us who have so often relied 
upon his wisdom and expertise in our 
deliberations on defense and arms con- 
trol issues will miss him. We will miss 
his good advice, his gentle humor, and 
his dedication to controlling the nucle- 
ar arms race. 

At this point I would like to insert 
into the Recorp a Washington Post ar- 
ticle on Pete Scoville. 

Dr. HERBERT SCOVILE JR., Ex-CIA OFFICIAL, 
Dres at 70 
(By Joseph D. Whitaker) 

Dr. Herbert Scoville Jr., 70, a former 
deputy director of the CIA and assistant di- 
rector of the U.S. Arms Control and Disar- 
mament Agency who had written extensive- 
ly on issues relating to arms control, died of 
cancer July 30 at Georgetown University 
Hospital. He maintained homes in McLean 
and Taconic, Conn. 

Dr. Scoville began his campaign for nucle- 
ar arms control in the 1950s following the 
famed nuclear tests at Bikini Atoll. He 
argued at the Pentagon in 1954 for a test 
ban treaty and over the next three decades 
was a consistent opponent of a nuclear arms 
buildup. 

Through his books, “Missile Madness” 
and “MX: Prescription for Disaster,” and in 
speaking engagements in this coutnry and 
abroad, Dr. Scoville sought to lay the issues 
of arms control before the public. 

Dr. Scoville said in a 1983 article in The 
Washington Post that he believed the U.S. 
was “drifting toward annihilation.” “Some- 
how the public doesn’t seem to be able to 
grasp the significance of the issue,” he said. 
“They read these numbers—50 million will 
be killed in an atomic attack, whole cities 
wiped out. It’s nothing they can conceive of. 
It has no meaning in their day-to-day lives. 

“If an airplane crashes and 75 people are 
burned up, that’s a disaster everyone can 
visualize,” Dr. Scoville continued. “They can 
picture themselves in the airplane. But a 
nuclear war that destroys our society—that 
tends to be just numbers. It’s too depressing 
and they don’t see what they can do about 
it anyway.” 

From 1955 to 1963, Dr. Scoville worked for 
the Central Intelligence Agency, where he 
became the deputy director. For the next 
six years, he was the assistant director of 
the Arms Control and Disarmament 
Agency. He resigned from the federal serv- 
ice in 1969. Between 1958 and 1966, he also 
was a member of U.S. delegations to three 
disarmament conferences in Geneva. 

Dr. Scoville was born in New York. He 
graduated from Yale University and earned 
his doctorate in physical chemistry at the 
University of Rochester. He moved to Wash- 
ington in the early 1940s and went to work 
for the National Research Defense Commit- 
tee. 

He was president of the Arms Control As- 
sociation and had served on the boards of 
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the Union of Concerned Scientists and the 
Center for Defense Information. He also 
had served on the council of the American 
Association for the Advancement of Science. 

In 1981, he received the Rockefeller 
Public Service Award from Princeton Uni- 
versity. He also recevied the Hutchinson 
Medal from the University of Rochester. 

Survivors include his wife, Ann Curtiss 
Scoville of McLean and Taconic; three sons, 
Anthony and Thomas, both of Washington, 
and Nicholas, of Los Angeles; a daughter, 
Molly Fitzmaurice of Washington, and six 
grandchildren.e 


SEVEN STILL NOT HOME 
HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. KOLBE. Mr. Speaker, yesterday 
we had the opportunity to meet with 
seven American families. Though each 
was from a different part of the coun- 
try, they shared a common bond that 
brought them together. Each family 
was missing one member, whether a 
father, a brother, or a husband. The 
missing family member is a hostage in 
Lebanon. 

It is all too easy, now that 39 Ameri- 
cans have returned safely from their 
ordeal aboard TWA flight 847, to 
forget that seven Americans are still 
held by terrorists in Lebanon. It is too 
easy to allow the pain of the families 
we met yesterday to go unshared and 
too easy for the cries for release of 
their loved ones to go unheard. But we 
cannot allow these men to remain en- 
tombed in the dark cellars of Beruit. 
We cannot conduct business as usual 
in Lebanon or in the Middle East as a 
whole until these men are released. 

On July 9, the House agreed to an 
amendment which I offered to prohib- 
it aid to Lebanon until all Americans 
taken hostage in that country have 
been released. I am pleased that the 
conference committee agreed that the 
release of these men must be our first 
priority in Lebanon. All aid for Leba- 
non has been removed from the For- 
eign Assistance Act and specific lan- 
guage has been included in the confer- 
ence report. To quote from that 
report: 

The conferees supported general U.S. 
policy in Lebanon * * * (but) believe that at 
this time higher priority must be given to 
obtaining the immediate release of the re- 
maining American hostages in that country. 

The time has come for terrorism to 
be destroyed before it can destroy us. 
By eliminating aid for Lebanon we 
have sent a clear signal to the Middle 
East that American cooperation in ef- 
forts for peace will depend on their re- 
spect for the sanctity of human life. 
We can and we will end the reign of 
terror which has claimed the lives of 
269 American servicemen in the past 
two years and we will bring peace to a 
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region which has been engulfed in an- 
archy and fratricide for decades. 


UPON INTRODUCTION OF LEGIS- 
LATION ON UNITED STATES- 
JAPANESE TRADE 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. JEFFORDS. Mr. Speaker, today 
I am joining with seven of my col- 
leagues, Representatives CLINGER, 
FISH, GREEN, PURSELL, MCKINNEY, 
NIELSON, and Snowe, in introducing 
legislation to address the current de- 
plorable state of our trade deficit, par- 
ticularly our staggering trade deficit 
with Japan. In addition, this legisla- 
tion addresses the high cost of provid- 
ing for our defense as well as that of 
our allies. 

Our economy is being seriously im- 
pacted by the size and intractability of 
our trade deficit with Japan. Calls for 
increased quotas and tariff barriers 
are met with equally strong cries of 
distress from industries that are sub- 
ject to retaliation and from the agri- 
culture community, which is heavily 
dependent upon export sales. In addi- 
tion, such solutions to the balance of 
payments problems would be greeted 
by a chorus of rejections by many of 
our trading partners, charging that 
such actions would violate our com- 
plex web of international trade agree- 
ments. This legislation avoids these 
pitfalls while making substantial 
progress toward alleviation of the 
trade deficit. 

The rapid increases in defense 
spending over the past 4 years have 
come at a certain cost to our economic 
health. While we can rationalize these 
expenditures on behalf of our own de- 
fense, it becomes increasingly difficult 
to justify spending such large sums on 
the defense of Japan, particularly 
when we are being forced to cut back 
drastically on domestic spending. How- 
ever, constitutional and political re- 
strictions prevent Japan from contrib- 
uting directly to its own defense. This 
legislation would allow Japan to re- 
lieve the United States of some of this 
burden without violating its own laws. 

This legislation calls upon the Presi- 
dent to inform Japan that in order to 
gain access to our markets, it must 
assume a fair share of its defense costs 
by manufacturing or constructing U.S. 
defense goods from our materials. The 
purchase of these materials would 
help redress our trade imbalance while 
the return of the finished goods to the 
United States would aid in reducing 
our defense expenditures. The Gov- 
ernment of Japan would also be re- 
quired to allow American products 
free and fair access to its domestic 
markets. 
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I hope that others of my colleagues 
will join me in this initiative to reduce 
our stifling trade deficit while grant- 
ing us some relief from the burden of 
providing for Japan's defense. e 


CHARLES KIRKWOOD: 
AMBITION AND ACHIEVEMENT 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. RITTER. Mr. Speaker, during 
his boyhood in Bethlehem, PA, leisure 
was more than a luxury for Charles 
Kirkwood. It was an impossibility. His 
father scraped by, intermittently 
working as a steelworker and tending 
bar. 

Some boys might only have dreamed 
of a different future life. But Charles 
Kirkwood did more. He worked hard 
enough that today he has achieved 
success beyond even the wildest ima- 
ginings of childhood. 

First, there was acceptance as a 
scholarshop student at prestigious 
Williams College in Massachusetts. 
Then there was the law degree, with 
election to Phi Beta Kappa, from Har- 
vard Law School. 

Today, at age 50, Charles Kirkwood 
is far more than an international 
lawyer—founding partner of Caplan, 
Kirkwood, Russin & Becchi, with 
headquarters in Thailand and 24 of- 
fices around the world. He also is the 
benevolent patron of Shawnee Village, 
his private vacation community with 
1,100 employees, and the largest em- 
ployer in Monroe County of Pennsyl- 
vania. 

This volunteer fireman—not chief— 
with the Shawnee Volunteer Fire 
Company each winter offers free 
season ski passes to dozens of Shawnee 
resident under age 18 and summer or 
part-time jobs to any youth willing to 
work hard. Town residents, and any 
employee, can receive free tickets to 
theatrical productions at the Shawnee 
Playhouse. 

This weekend more than 300 persons 
are arriving at Shawnee, flying to the 
Poconos from throughout the free 
world, for a 3-day extravaganza to 
mark their friend’s 50th birthday. But 
they should be celebrating something 
just as special: The unique opportuni- 
ty in this Nation for boys and girls of 
aptitude and ambition to exceed even 
the fondest parent’s wildest dream. 
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STUDY PUBLISHED ON THE 
PROPOSED SALE OF CONRAIL 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. ECKART of Ohio. Mr. Speaker, 
today the United States Railway Asso- 
ciation published its long awaited 
study on the proposed sale of Conrail. 
In this study, the USRA examined the 
feasibility and viability of Conrail now 
and in the future and the impact of a 
Conrail-Norfolk Southern merger on 
other railroads and rail employment. 

This independent analysis of this im- 
portant issue shows that Conrail does 
have the ability to stand on its own fi- 
nancial feet and that it can continue 
to offer vigorous competition to the 
benefit of rail shippers across our 
Nation. 

I would like to insert into the 
RecorpD the summary of this report for 
my colleagues to share: 

SUMMARY OF FINDINGS 


CHAPTER 2. FINANCIAL OUTLOOK FOR AN 
INDEPENDENT CONRAIL 


Compared to Conrail’s May 1984 outlook, 
which was the basis of USRA's April 1, 1985 
report, the revised Conrail traffic outlook is 
stronger as a result of more current esti- 
mates of the macroeconomic environment— 
specifically, reduced inflation rates and 
elimination of a recessionary cycle during 
the forecast period. While a nonrecession- 
ary period of such duration could be regard- 
ed as unusual, it is typical of other current 
macroeconomic forecasts. Moreover, Conrail 
has been conservative in the industrial pro- 
duction index growth assumed during the 
forecast period. Conrail reasonably estimat- 
ed traffic flows within the assumed econom- 
ic environment. 

Conrail's operating income was reasonably 
forecasted for the assumed traffic levels, 
and was based on rates of productivity im- 
provement below historical accomplish- 
ments. 

Conrail’s maintenance and capital pro- 
gram estimates are appropriate to the cur- 
rent condition of the plant and the wear on 
plant implicit in projected traffic levels. 

Morgan Stanley adopted the outlook pre- 
pared by Conrail for traffic, operating 
income, and capital spending needs. 

Morgan Stanley’s nonoperating income 
and financing assumptions during the out- 
look period differed from those used by 
Conrail, reflecting the assumption that the 
Morgan Stanley purchase proposal was im- 
plemented. Equipment purchases were as- 
sumed to be lease-financed, which USRA 
agrees is reasonable. This aspect of the pro- 
jections was contained in a July 22, 1985 re- 
vision of Morgan Stanley’s previous outlook 
and had the effect of improving net cash 
flow, after capital spending, to the point 
where projected dividend payments did not 
reduce cash balances below $500 million at 
any point during the outlook period. 

Norfolk Southern’s five-year outlook for 
Conrail employed macroeconomic and traf- 
fic assumptions substantially similar to Con- 
rail’s own forecast. Norfolk Southern's ten- 
year outlook for Conrail—that negative cash 
flows would occur in serious magnitudes in 
the 1990's, culminating in the need for re- 
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newed federal aid—was determined by 
USRA to be rebuttable. No one can say that 
the Norfolk Southern predictions will not 
possibly come true, but the specific reasons 
advanced for them can be refuted. 

USRA found no reason to alter the Con- 
rail viability conclusion reported in April. 
No one can guarantee the events of tomor- 
row, but all available evidence supports a 
finding that Conrail can generate positive 
cash flow for the foreseeable future. Traffic 
shortfalls compare to the forecast should 
not threaten Conrail's survival as long as 
the rail regulatory framework allows service 
to be shaped to meet the demands of the 
marketplace. 


CHAPTER 3. TRAFFIC DIVERSION POTENTIAL OF 
AN NS/CR CONSOLIDATION 


An NS/CR consolidation would divert 
traffic to its lines. At issue is only the 
degree to which such diversions would 
impact other carriers. 

Estimates of traffic diversion prepared by 
the Norfolk Southern and the impacted car- 
riers used reasonable procedures, well-devel- 
oped and widely used in the rail industry. 
Differences in diversion estimates reflect 
subjective judgments about the divertability 
of specific traffic movements and differ- 
ences in traffic samples rather than any 
methodological differences. 

Traffic shifts are caused by both “simple 
diversion” and “source competition.” Nor- 
folk Southern and most other carriers only 
endeavored to forecast simple diversion. 
Others, notably CSX, estimated losses from 
source competition. USRA agrees that 
source competition is a real and potentially 
significant consequence of the NS/CR 
merger, but the volumes affected are likely 
to be significantly lower, at least in the near 
term, than CSX estimates. 

For “simple diversion”’—the shifting of 
current traffic from one railroad to another 
without a change in origin or destination— 
Norfolk Southern and many other carriers 
estimated impact. Part of the difference in 
estimated volumes diverted can be ex- 
plained by Norfolk Southern’s use of a base 
period in which traffic is low relative to 
later years (and today) and its inability to 
quantify the TOFC traffic moving through 
the Chicago and St. Louis gateways. There 
remain, however, other variances which 
only can be explained as differences in judg- 
ment as to the divertability of certain flows. 

Norfolk Southern calculations of traffic 
diverted probably fall in the lower end of 
the likely range, while the impacted carri- 
ers’ estimates represent the upper limits of 
likely effects. 

USRA concluded that the most likely 
simple diversions generally would fall be- 
tween estimates by Norfolk Southern and 
those of the other carriers except in the 
case of estimates made for GTW, Soo/Milw, 
ICG, and CNW, whose calculations are 
closer to the likely level of diversion than 
the estimates made by Norfolk Southern. 

Carriers both large and small will be af- 
fected by diversion. CSX, with its major 
overlap of network with NS/CR, will suffer 
significant loss in absolute dollars. Smaller 
carriers, such as Grand Trunk Western, Illi- 
nois Central Gulf, Chicago and North West- 
ern, and Soo/Milwaukee, will lose substan- 
tial volumes of traffic in relation to their 
traffic bases. Larger carriers in the west will 
not escape the effects of diversions either, 
particularly those caused by the redirection 
of some of Conrail’s current traffic over the 
Norfolk Southern line to Kansas City. 
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While generally the consolidation causes 
Norfolk Southern to gain traffic at the ex- 
pense of other carriers, it is possible that 
modest traffic increases would be experi- 
enced by some of the railroads connecting 
with Norfolk Southern at Kansas City. 


CHAPTER 4. COST SAVINGS RESULTING FROM AN 
NS/CR CONSOLIDATION 


Within the scope of circumstances consid- 
ered by Norfolk Southern, its assumptions 
and methodologies appear reasonable. 
USRA takes no exception to the Norfolk 
Southern estimates, considering the as- 
sumptions and level of detail of its planning. 

Norfolk Southern staff characterized 
their estimates as “conservative.” The esti- 
mates were made for internal Norfolk 
Southern decision-making purposes (wheth- 
er to make a purchase offer for Conrail) and 
as such were judged by USRA to be much 
closer to “minimum, virtually certain” types 
of estimates that “potential maximum.” 
Norfolk Southern acknowledged that lack 
of either access to confidential Conrail data 
or collaboration with Conrail staff preclud- 
ed it from estimating all potential merger 
savings. USRA concluded for the above rea- 
sons that actual merger savings were likely 
to exceed the Norfolk Southern estimate. 

The Norfolk Southern estimate of labor 
protection liabilities associated with esti- 
mated merger savings appears to be based 
on reasonable assumptions. 

CHAPTER 5. EMPLOYMENT IMPACT OF AN NS/CR 
CONSOLIDATION 


Norfolk Southern’s estimates of NS/CR 
positions eliminated were derived directly 
from its merger savings analysis and, as 
such, are subject to the same conclusion: 
they represent credible estimates of the 
minimum likely impact; potential maximum 
impact is higher, but not precisely measura- 
ble. 

CSX’s estimates of its own job losses from 
an NS/CR consolidation were development 
from its traffic diversion estimates. USRA’s 
conclusions concerning those underlying 
factors, reported in Chapter 3, thus apply to 
employment impact figures: the CSX esti- 
mates of diversion-related job loss are too 
high at least as “immediate” impact and 
probably even over two-three years after an 
NS/CR merger. 

Morgan Stanley purported to estimate 
total rail industry job loss resulting from an 
NS/CR consolidation. Their approach was 
to accept and total the job losses where al- 
ready calculated by individual carriers, then 
add carriers for which Morgan Stanley 
alone made the estimates. These aggregate 
carrier loss figures are probably higher than 
even the maximum likely impact, especially 
insofar as the CSX component of the total 
is concerned. Moreover, aggregation of such 
figures does not represent net rail industry 
impact, because diversion-related job loss at 
one carrier would be offset to some extent 
by employment gains at the carrier (NS/ 
CR) benefiting from the diversions.e 


SHOE RESTRICTIONS WARNING 
BY U.S. RETAILER 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. FRENZEL. Mr. Speaker, below 
is a letter to the President from a shoe 
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retailer in my State who reminds us of 
dangers of establishing an import 
quota on footwear. I would recom- 
mend his advice to my colleagues. 


TRADEHOME SHOE Stores, INC., 
St. Paul, MN, June 14, 1985. 
Hon. RONALD REAGAN, 
President of the United States, The White 
House, Washington, DC. 

Dear MR. Presipent: Shortly you will be 
asked to act on the International Trade 
Commission's order to provide relief for the 
United States shoemaking industry. 

As a small retailer in the upper midwest, I 
would urge you to go back to the original 
decision of a year ago, in which the Interna- 
tional Trade Commission voted that the 
U.S. shoemaking industry did not need any 
special relief. 

Implementation of import quotas will do 
nothing but delay the necessity of the U.S. 
industry to become more competitive. The 
answer to the dilemma is not a period of 
protectivism, but a sincere effort to install 
the latest state-of-the-art equipment and a 
change of their attitude as managers. It 
would appear to me that they have never 
heard of Tom Peters, or if they have, they 
do not understand what he is saying. Impo- 
sition of quotas would only make it more 
difficult for us to operate, as well as in- 
crease the retail prices of our shoes to a cli- 
entele which is already suffering from the 
conditions in the farm belt. 

I understand the political implications 
and the efforts of the Congressmen from a 
few states like Massachusetts, Missouri and 
Tennessee. However, if we as a nation are 
going to regain our supremacy in world mar- 
kets, we must be competitive in the world 
market in which we operate, and the short- 
sighted policy of the latest International 
Trade Commission vote will only delay the 
required efforts. 

As a world power, we must look at the 
long-range necessities and I would urge you 
very strongly to reject this recommendation 
of the International Trade Commission. 

Looking forward to hearing from you with 
reference to your views, 

Sincerely yours, 
HAROLD J. SMITH.@ 


FUNDING FOR THE STRATEGIC 
DEFENSE INITIATIVE 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. SHUMWAY. Mr. Speaker, the 
conference committee on the Defense 
Authorizations for fiscal year 1986 re- 
ported out its compromise bill this 
week, reminding us of our vital respon- 
sibility to provide for the national de- 
fense. We have, however, betrayed 
that responsibility in a critical area: 
funding for the strategic defense initi- 
ative. Although the conferees agreed 
to provide $2.7 billion for SDI next 
year, $200 million more than the 
House was willing to authorize, this 
level of funding remains $1 billion 
below what the administration re- 
quested for defense technologies re- 
search. By slashing the funds for SDI 
research, we relinquish both the op- 
portunity for rapidly developing a 
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nonnuclear defensive shield for our 
Nation and the prospects for achieving 
a significant and far-reaching arms 
accord with the Soviet Union. 

The Soviet Union has been looking 
for just such a unilateral retreat from 
our commitment to strategic defense 
to confirm its own ascendancy in the 
development of several critical tech- 
nologies. Without a single concession 
in Geneva, the Soviets could achieve 
their objective of restraining U.S. 
progress toward a defensive strategy 
while retaining their own virtual mo- 
nopoly over advanced defensive tech- 
nologies research. Soviet spokesmen 
have loudly criticized the SDI as a 
new, threatening element in the com- 
petition between the superpowers de- 
spite the fact that the U.S.S.R. has 
been pursuing the very same type of 
technologies for two decades. To use a 
favorite term of SDI critics, the “de- 
stabilizing” impact of strategic defense 
has been operating now for 20 years 
without an effective American re- 
sponse. Rather than bow to Soviet 
propaganda pressure and unilaterally 
reduce our commitment to researching 
defensive technologies, we must utilize 
our tremendous scientific capabilities 
to explore fully the potential for a 
world free from the theat of “‘mutual- 
ly assured destruction.” By clearly 
demonstrating an unwavering Ameri- 
can commitment to research at a level 
consistent with the President's pro- 
gram goals, the United States would 
place pressure on the Soviets to move 
beyond its self-imposed arms control 
deadlock. The superpowers could then, 
as the veteran arms control negotia- 
tor, Paul Nitze, recently observed, pro- 
ceed to “a serious discussion of how— 
should new defensive technologies 
prove feasible—our two sides could 
move jointly to a more stable strategic 
relationship, building upon the re- 
search efforts of both.” 

Before this important goal can be 
achieved, however, we must recognize 
and dismiss the deceptive criticism of 
the SDI promulgated by the Soviet 
Union, criticism that neglects to ac- 
knowledge the massive investment the 
U.S.S.R. has itself made, and contin- 
ues to make, to create a shield of stra- 
tegic defense. Alun Chalfont, chair- 
man of the all-party defense commit- 
tee in Great Britain’s House of Lords, 
recently published an excellent com- 
mentary on this subject of Soviet de- 
fense research which I submit here 
and urge my colleagues to read. Given 
the prospect of an increasing Soviet 
strategic defense capability that would 
render useless our Nation's current de- 
terrent forces and would be un- 
matched by any comparable U.S. de- 
fensive system, I believe we must pro- 
vide full funding for our own research 
into promising defensive technologies. 
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Moscow's STAR WARS PLAN: KEEPING Facts 
UNDER WRAPS 


(By Alun Chalfont) 


The Soviet Union, unlike the United 
States, does not advertise its Star Wars re- 
search. Indeed, if it were to do so it would 
be difficult at the same time to characterize 
the U.S. program as “dangerous, destabiliz- 
ing and provocative.” 

In 1984, a working group of the Commit- 
tee of Soviet Scientists for Peace Against 
the Nuclear Threat published a report 
which concluded that space-based systems 
are too expensive, technically unattainable 
and easily neutralized by countermeasures— 
arguments now at the heart of the cam- 
paign in the West against the Strategic De- 
fense Initiative (SDI). Yet in January this 
year, Nikolai Basov of the Soviet Academy 
of Sciences announced in Moscow that the 
Soviet Union would have no technological 
difficulty in matching the American SDI 
program. 

It may be argued that the Soviet Union 
cannot really have it both ways. Either the 
SDI is dangerous, provocative and destabliz- 
ing, or it is useless, expensive and easily 
neutralized; either it is technologically in- 
feasible or it is well within the reach of 
Soviet military scientists. 

On this last point the evidence of Mr. 
Basov must be thought to carry some 
weight. Since he won the Nobel Prize in 
1964 for his work in quantum electronics, he 
has been one of the driving forces behind 
the Soviet strategic defense program. 

Indeed, what appears to be a baffling con- 
tradiction in Soviet attitudes to strategic de- 
fense is easily explained if one simple propo- 
sition is accepted—namely that the Soviet 
Union has been engaged for many years on 
a secret program of research into space- 
based defense, and that it now fears it may 
be overtaken by a similar program that has 
all the weight of Western technology, indus- 
trial infrastructure and economic resources 
behind it. 

The principal area of technology on which 
much strategic defence research is concen- 
trated is that known as “directed energy.” 
This includes (a) the laser, an intense beam 
of electromagnetic radiation aimed at a mis- 
sile to penetrate its surface and damage its 
guidance system and warheads, (b) the 
radio-frequency weapon, involving electro- 
magnetic radiation at wavelengths similar 
to those of radar, designed to damage the 
electronic components and circuits of a mis- 
sile, and (c) particle beams, produced by a 
high-energy accelerator, which can cause 
not only thermal or mechanical damage but 
also secondary nuclear or X-ray effects deep 
inside the target missile. 

Soviet research into laser weapons began 
as early as the 1960s. It is conducted by 
some of the best scientists and engineers in 
the Soviet Union, including Mr. Basov and 
the the man who shared the Nobel Prize 
with him in 1964, Alexander Prokhorov. 

For many years, Western intelligence re- 
ports have suggested that the Soviet Union 
is at least as well advanced as the United 
States, and in some areas well ahead of it, in 
laser technologies for military application. 
It already has a ground-tested anti-satellite 
system (the only one in existence) and, ac- 
cording to some intelligence assessments, 
could have operational space-based systems 
before the end of the century. 

Although Soviet research and develop- 
ment have tended to concentrate on laser 
technologies, impressive progress has also 
been made with particle beams. Research 
into nuclear accelerators has obvious appli- 
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cations in normal high-energy physics for 
peaceful purposes, but equally it has obvi- 
ous military potential. Similarly, Soviet ex- 
pertise in microwave weapon technology is 
at least as great as that of the United 
States. 

None of this will come as a surprise to any 
serious student of Soviet strategy. The 
Soviet Union has never subscribed to the 
concept of Mutual Assured Destruction 
(MAD), Soviet strategists have consistently 
emphasized that their planning is based on 
the calculation that any war between the 
North Atlantic Treaty Organization and the 
Warsaw Pact will inevitably escalate into a 
nuclear war, which it is their purpose to 
win. In any case, they know that effective 
defence is an essential ingredient of a credi- 
ble deterrent. 

For these reasons the Soviets have placed 
far more emphasis than any NATO govern- 
ment on civil defence. They have protected 
Moscow with the only existing operational 
ballistic missile defence system and recently 
upgraded it. They have developed an orbital 
as well as a ground-based anti-satellite 
system. 

Furthermore, they have built large 
phased-array radar systems, which some 
Western authorities believe to be in contra- 
vention of the Anti-Ballistic Missile Treaty, 
and they have begun to deploy a surface-to- 
air missile system (the SA X 12) which is ca- 
pable of intercepting some types of Western 
ballistic missiles. It would be surprising, 
therefore, if Soviet scientists and military 
planners had not carried out serious re- 
search into space-based strategic defence 
systems. They do not, of course, have the 
kind of political system in which this has to 
be the subject of a presidential announce- 
ment; nor, if it had been announced, do they 
have the kind of press which would have 
been ready to produce Star Wars headlines 
and columns of hostile and derisive com- 
ment. 

Those who suggest that the United States 
should abandon its strategic defence re- 
search program in the interests of success- 
ful arms-control negotiations might do well 
to ponder one significant aspect of the 
public debate. Within a month of President 
Ronald Reagan’s SDI speech on March 23, 
1983, a letter appeared in The New York 
Times attacking the initiative. It was signed 
by more than 200 Soviet scientists—a power- 
ful blast, one might have thought, against 
the whole idea of strategic defence. 

What might have escaped general notice 
at the time was that many of the signato- 
ries, including Mr. Basov and Mr. Prok- 
horov, have spent their professional lives 
designing Soviet strategic missile systems, 
military aircraft and nuclear submarines. 
The most interesting signature was that of 
Evgeny Velikhov, vice-president of the 
Soviet Academy of Sciences and the leading 
figure in Star Wars research in the Soviet 
Union. Perhaps he should have declared an 
interest.e 


OUTSTANDING SENIOR CITIZENS 
HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 31, 1985 
@ Mr. McEWEN. Mr. Speaker, I would 
like to take a moment to congratulate 


some of southern Ohio’s most promi- 
nent citizens. These 11 Ohioans have 
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earned the respect and admiration of 
their fellow citizens who nominated 
them to receive special awards from 
their home counties which honor the 
time and dedication they put into 
their own lives and the betterment of 
the lives around them. 

As recipients of Ohio’s 1985 Out- 
standing Senior Citizen Award, these 
11 men and women exemplify the kind 
of caring and effort that Ohioans and 
Americans of all ages would do well to 
follow. For their individual service to 
their communities, I am proud to 
honor them. Chosen from other well- 
qualified applications it was only in 
this group of names that the spark 
was found deserving the title of Out- 
standing Senior Citizen” to each of 
these 11 people. 

MRS. ESTHER GREENE, ADAMS COUNTY 

Adams County has chosen, from all 
the many senior citizens who donate 
time and effort to others, Mrs. Esther 
Greene as its “Outstanding Senior Cit- 
izen of the Year.” As a resident of 
Adams County, Esther has dedicated 
the greater portion of her life to the 
future of Adams County. Her activities 
in such varied areas as the Valley View 
Shopping Center, the Business and 
Professional Womans Club and the 
Adams County Historical Society, to 
name a few, have been invaluable to 
the continued growth of the area. For 
her efforts, she is truly deserving of 
the title “outstanding citizen.” 

MRS. FLORA WUCHER, BROWN COUNTY 

In Brown County, Mrs. Flora 
Wucher was chosen by the Brown 
Senior Citizens Council as the Out- 
standing Senior Citizen of 1985. Flora 
is truly an example to others of how 
to combine business and community 
affairs for the betterment of everyone. 
Her contributions to the businesses of 
Brown County as well as her involve- 
ment in such community activities as 
the Senior Nutrition Council are only 
a few examples of the time and effort 
she puts into making Brown County a 
better place for all those who reside 
there. She is truly the kind of person 
who is acclaimed by one and all as the 
proper recipient of this honor. 

MR. VALSENT (BILL) KREBS, HIGHLAND COUNTY 

The Highland County Senior Citi- 
zens Center nominated its own Bill 
Krebs for this award, and their pride 
has been rewarded. As 1985's Out- 
standing Senior Citizen in Highland 
County, Bill exemplifies the resource 
and talent that earns him this vote of 
thanks from the center, and all citi- 
zens in Highland County. An electron- 
ic engineer retired from Wright Pat- 
terson Air Force Base, Bill uses his ex- 
perience to design and build such com- 
forts and necessities in the center as 
cabinets, chairs, and special setups for 
different activities. He is a poet, too, 
and for his diverse and many talents 
the people of the center and Highland 
County are justifiably proud of him. 
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MS. MAE LAWRENCE, GALLIA COUNTY 

Mae Lawrence brings to mind, for 
Gallia County, the ideal of the Out- 
standing Senior Citizen. As a dependa- 
ble volunteer in the Senior Citizens 
Program, much of her time has been 
devoted to money raising projects and 
creative activities. To her coworkers 
and all who come into contact with 
her, she is an inspiration. Gallia 
County has chosen her for this award 
as just one small way to repay her for 
the many hours of selfless devotion 
she has given to the citizens who call 
Gallia County their home. 

MRS. CECILE MC GINNIS, JACKSON COUNTRY 

Cecile McGinnis, the mother of two 
daughters and wife of a minister, has 
made a tremendous impact on the 
lives of children and young people 
throughout Jackson County. Her con- 
tributions to the senior citizen organi- 
zation for 11 years as well as the Jack- 
son County Board on Aging are just a 
few of her many accomplishments. 
Her talents also extend to the spiritual 
side of Jackson County life. Often her 
duties would extend to Sunday school 
teaching, choir directing, and piano 
playing. In Jackson County, there is 
no person more worthy of this estima- 
ble honor of Outstanding Senior Citi- 
zen than Mrs. Cecile McGinnis. 


MRS. SYLVESTA HOLLBACK, LAWRENCE COUNTY 

Volunteering at Lawrence County 
General Hospital and the Senior Citi- 
zens Center in Sybene, OH, is just one 
of the many ways in which Sylvesta 
Hollback helps create a special place 
for others in Lawrence County. A will- 


ing worker, Sylvesta is also an active 
church and neighborhood worker. Her 
courage, too, is to be commended. She 
saved the life of a neighbor by bring- 
ing her mother to care for the chil- 
dren while she took the neighbor to 
the hospital for life-saving treatment. 
Lawrence County is proud to have her 
as a resident there, and so honors her 
with this award. 
MR. EDGAR LEWIS, PIKE COUNTY 

Pike County wishes to honor, for the 
Outstanding Senior Citizen of 1985 a 
person who is the epitome of reliabil- 
ity. Mr. Edgar Lewis is an active 
member of the Pike County Senior 
Citizens Center. His touch is felt 
throughout the center, whether in the 
work he performs in the volunteer 
programs or in the creative activities. 
He is also a major participant in the 
Outreach Program for other senior 
citizens. It is his spirit and nature that 
made one of his nominators describe 
him as a “free-hearted and jolly 
person that keeps everyone else smil- 
ing.” For these contributions, Pike 
County takes pride in awarding him 
this title. 

MR. AND MRS. JOHN HAMMON, ROSS COUNTY 

In a departure from tradition, John 
and Ruth Hammond have been select- 
ed a double recipients of the Ross 
County Outstanding Senior Citizen 
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Award for 1985. They are both retired 
from their jobs with the Mead Corp. 
and have belonged to the Senior Citi- 
zen Center for 6 years. Married for 55 
years, they donate $1 for every year of 
marriage to the center on their wed- 
ding anniversary. Their donations do 
not stop there, through, for they do 
the same on their birthdays, and John 
donates paper for the monthly news- 
letter, totaling over 1,000 reams of 
paper through the years. Whether it 
be time or financial assistance, John 
and Ruth are always willing contribu- 
tors to the Senior Citizens Center. 
They also serve on the Ross Co.'s, 
Committee for Elderly, Inc., board of 
directors at the monthly business 
meeting. Together they form a team 
that Ross County awards with the 
honor. 

MRS. ELIZABETH FROWINE, SCIOTO COUNTY 

Elizabeth Frowine is Scioto County’s 
choice as this year’s recipient of this 
honor. A long time worker with senior 
citizens, Elizabeth began her work in 
New Boston in 1967 and is presently a 
charter member of the New Boston 
Senior Center, holding such positions 
of trust as president and treasurer. 
Her ability also extends to the district 
presidency of the Ladies Auxiliary of 
Veterans of Foreign Wars, as well as 
chairman for Senior Citizen’s Day for 
the past 2 years. I am sure her son, 
granddaughters, and great grandson 
join the other citizens of Scioto 
County in lauding this talented 
women upon her nomination as 
“Senior Citizen of 1985.” 

MRS. RUTH ONEY, VINTON COUNTY 

Vinton County is proud to nominate 
a woman of diverse abilities, Mrs. 
Ruth Oney, as the winner of the 1985 
Senior Citizens Award for Vinton 
County. Ruth has been treasurer of 
the Ray Senior Citizens Council for 
several years. She is also a member of 
the Vinton County Council on Aging 
and has served that organization as 
president. Presently she is serving the 
council as an at-large member of the 
executive committee. Her influence 
also extends into the many activities 
of the Corinth Church in Ray, where 
she is superintendent of the Sunday 
School classes and a participant in the 
bible school program. A 4-H leader 
and member of the Leo Grange, Ruth 
is also a devoted mother and grand- 
mother. This award is one way Vinton 
County expresses its thanks to a 
woman who has devoted so much of 
her time and life to the works and 
people of the county. 

All of these people, whatever their 
day to day occupations, have earned a 
place in the hearts and minds of the 
citizens of their counties. I am sure 
that my colleagues join me and all of 
southern Ohio in praise of these 
people who have contributed so much 
for the betterment of the lives of so 
many. They have given their time, 
spirit, and energy to their communi- 
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ties and counties, thus earning them 
the title, for each of their home coun- 
ties, “Outstanding Senior Citizen of 
the Year 1985.“ 


HONEYWELL CHAIRMAN AD- 
DRESSES TRADE RELATIONS 
WITH JAPAN 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. FRENZEL. Mr. Speaker, last 
week, Congressman Dick SCHULZE and 
I had the opportunity of participating 
in the 22d Annual Japan-United States 
Business Conference in Minneapolis 
sponsored by the Advisors Council on 
Japan-United States Economic Rela- 
tions. This is the highest level busi- 
ness group consisting of company 
CEO’s both from Japan and the 
United States who meet annually to 
discuss bilateral trade issues. They 
have been particularly involved during 
the last few years as our bilateral 
trade problems continue to mount. 

The outgoing chairman of the 
group, Edson W. Spencer, presented 
the U.S. view of the status of bilateral 
relations between the United States 
and Japan. I thought Mr. Spencer did 
a great job communicating the respon- 
sibilities of both sides toward lowering 
the massive trade deficit we have with 
Japan. 

His statement is printed below. I 
would recommend its content to my 
colleagues. 

BILATERAL RELATIONS—THE U.S. Vir. 

My task today is to give the conference an 
American view of the status of bilateral re- 
lations between the United States and 
Japan. Needless to say, the subject immedi- 
ately turns to trade. 

There is increasing agreement between 
our two countries on diplomatic initiatives. 
A common understanding is clear between 
our two countries on defense matters and 
the Soviet threat—and in that regard Japan 
is steadily increasing her commitment to in- 
creased spending in the interest of her own 
self-defense. There is an increasing willing- 
ness of our two nations to work together to 
fund emergency food and other aid pro- 
grams in the less developed countries. Our 
President and Japan’s Prime Minister have 
developed a close and trusting personal rela- 
tionship. Nevertheless, tensions with Japan 
are running high on this side of the Pacific, 
thanks to the overwhelming burden the 
United States bears due to its massive trade 
deficit. 

I want to quantify the problem with a 
series of charts (not included). Then I will 
make some suggestions for solutions. 

There are four major resaons for the dete- 
rioration of the international payments po- 
sition of the United States in the last five 
years. 

First, in the 1970s the competitive posi- 
tion of American industry weakened. One 
reason of course was the new captal invest- 
ments and rising technology levels of our 
foreign competitors. We let productivity 
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slip. We failed to keep up with plant mod- 
ernization. We made non-competitive labor 
settlements in the U.S. that were even more 
non-competitive in the international mar- 
ketplace. 

Many of these factors have been correct- 
ed. Our older industries, in most cases, have 
modernized and production per man hour is 
internationally competitive. Our new indus- 
tries in high-technology fields are state-of- 
the-art. Corrective action in rebalancing 
labor contracts is underway. 

However, it should be noted that, partly 
because of the high standards of living in 
the U.S. but largely because of the strength 
of the dollar, our labor rates continue to be 
internationally non-competitive. 

In addition, American business executives 
live with conditions that favor Japan and 
other international competition. We have a 
higher cost of capital due to tighter debt/ 
equity standards set by our financial com- 
minity. We are under entirely too much 
short-term pressure for earnings perform- 
ance. I don’t see meaningful change in 
either of these factors in the near term. 

Second, real interest rates have been 
higher in the U.S. in the 1980s than in 
many other industrial countries. This is the 
result of a restrictive monetary policy to 
drive down inflation—very successfully, I 
might add—and is the result of our massive 
federal budget deficit. In addition, our coun- 
try has been a safe political haven for the 
world’s surplus cash, which has flowed into 
our country in massive amounts due to solid 
economic growth and a rising stock market. 
A non-competitive exchange rate is the 
result. 

Third, we have the world’s largest market, 
particularly for industrial products. Growth 
of market share in the U.S., even at the ex- 
pense of profits, is an obvious target for our 
industrial competition in Japan, Asia, 
Europe and Latin America. This problem is 
particularly critcal when those competitors 
can sell at lower profit margins than are ac- 
ceptable under American standards of fi- 
nancial measurement. 

Fourth, our trading partners have not 
always given us the access to their markets 
that they enjoy in selling in our country. 
The European Common Market has high 
tariffs and a heavily subsidized agriculture. 
Many of the newly industrialized coun- 
tries—Korea, Taiwan, India, Mexico, Brazil, 
and others—have high tariffs, import 
quotas and licenses, and restrictions on in- 
coming investment. This created problems 
for our country, and Japan as well, as our 
two nations find export sales to the NICs re- 
stricted, at the same time as the very low 
labor costs of those countries enable them 
to invade the U.S. and Japan with low-cost 
imports. 

Japan deserves credit and appreciation for 
having gone a long way to lower trade bar- 
riers in recent years. For most products, 
Japan today is an open market in a legal 
sense, although traditional buying habits, 
industry-government relations and distribu- 
tion systems make Japan a tough market to 
penetrate. However, the Japanese market 
remained closed far, far too long, preventing 
American exporters from building up 
market position when they did enjoy a com- 
petitive advantage, even in some cases into 
the 1980s. 

The results of the deterioration in our 
international trade and investment balances 
have created a political crisis in Congress 
that threatens our good political relations 
with Japan. This crisis is clearly growing as 
evidenced by the introduction last week of 
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an import surcharge bill by the chairman of 
the House Ways and Means Committee. 
The Senate Finance Committee has sent to 
the Senate for action a bill that calls for re- 
taliation against Japan. 

What the charts don’t say is that our 
trade deficit is estimated by the Federal Re- 
serve to have cost some two million jobs and 
2-3 percent lost growth in gross national 
product. These factors hit at the industrial 
heart of America, and at the voters who 
send their Senators and Representatives to 
Washington from our major industrial pop- 
ulation centers. ‘De-industrialization of 
America” is a popular phrase, regularly 
linked to discussion of our trade deficit. And 
let me remind our Japanese friends that no 
American politician can stand idly by and 
watch our industrial base deteriorate. 

Japan today bears the brunt of American 
criticism for this loss in jobs and gross na- 
tional product. In the 1960s, it was Japanese 
textile imports that forced a reduction in 
our textile industry employment—a market 
that Japan subsequently lost as well. Then 
it was television sets. Then steel. Then 
autos. And now we see our semiconductor, 
computer and communication markets 
threated with Japanese imports. 

In the cases where Japanese imports have 
forced a realignment of American manufac- 
turers, Japanese exporters have provided 
high-quality, well-styled, favorably-priced 
products that have created a market of well- 
satisfied American customers. Unfortunate- 
ly, these strong Japanese export industries 
grew up in a domestic market that was pro- 
tected from American competition until well 
past the time when our industry enjoyed a 
competitive advantage and could build a 
market in Japan. To be fair, I should point 
out that Japan will find much the same 
problem arising as exporters in Korea, 
Taiwan, Hong Kong, Malaysia, India, Brazil, 
Mexico, and the PRC produce more com- 
petitive products with low labor costs, 
behind high protective walls. There are the 
reasons, then, that our trade balance has 
deteriorated. 

The question is, what can be done to pre- 
vent friction caused by Japan's large and 
rising trade surplus with the U.S. from 
threatening all the positive progress be- 
tween us in other economic, in political and 
in strategic matters? 

To the U.S. government, I would say the 
following: 

1. Make trade policy a high priority along 
with and as an equal part of budget and 
fiscal policy. The three are intimately en- 
twined. 

2. Get your own economic house in order. 
Further cut the budget for discretionary 
programs. Insist on a more effective and 
lower cost defense program. Cut out cost of 
living escalation in entitlements. Get the 
deficit down. As a result, help get the dollar 
down, 

(As an aside, it is quite an anomaly for a 
conservative republican president to have 
presided over a classic keynesian economic 
recovery. Unfortunately, the long-term risks 
of continued deficits, negative trade bal- 
ances, and a non-competitive rate of ex- 
change have been ignored for too long.) 

It is worth repeating, however, that even 
though our own economic house is not in 
order, Congress in its frustration is turning 
to protectionism, rather than standing by 
and doing nothing while the nation’s indus- 
trial base declines. 

3. When all other measures to cut budgets 
have been exhausted—then, and only then— 
increase taxes. We cannot make substantial 
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cuts in the deficit without a tax increase— 
perhaps a specific tax to be spent only on 
deficit reduction. The alternative is further 
deep cuts in discretionary programs, which 
at some point will become politically unpa- 
latable. Or a major cut in defense expendi- 
tures, which can only follow a major break- 
through in arms reduction negotiations. 
The tax increase, if enacted, should be some 
type of transaction tax that penalizes con- 
sumption, not investment. Incidentally, 
such a tax would put our tax system more 
in line with Europe and Japan, with some 
benefits to our export-import trade balance. 

4. Use Section 301 of the Trade Remedies 
Bill of 1974, and use it aggressively. This is a 
powerful weapon in the hands of the Presi- 
dent—not to restrict imports—but to penal- 
ize our trading partners for what we see as 
unfair trade practices that restrict our abili- 
ty to sell in their markets. Unfortunately, 
our government has been far too benign in 
its use of actions Congress provided to nego- 
tiate for fair and equal trade practices. Laws 
already provide for adequate remedies. 
Mandatory retaliation in new protectionist 
laws is the wrong cure. 

5. Continue to negotiate vigorously on all 
fronts to reduce international barriers to 
trade and investment flows. In this, we have 
a common interest with Japan. 

To American businessmen, I would say: 

1. Go after the Japanese market—the 
second largest in the world. Go after it with 
patience, persistence, understanding, and a 
willingness to invest for the long term. Also, 
recognize that Japan is a different market, 
and has to be approached very differently 
than California or Minnesota. 

2. When you feel you are unfairly the 
victim of discrimination, move quickly and 
publicly to get the support of the US. 
Trade Representative’s office and the Presi- 
dent to initiate a 301 action. 

Japan has its share of responsibility as 
well to help reduce trade friction between 
our two countries. Japanese businessmen in 
particular have a great interest in seeing 
that protectionist forces in the U.S. do not 
become so strong as to set in motion a series 
of steps that would reduce world trading op- 
portunities. To our Japanese political and 
business friends, I would make the following 
suggestions: 

1. Do something visible and immediate 
about increasing your imports—and from 
the undeveloped countries as well as from 
those trading partners with whom you 
enjoy large surpluses. There are many spe- 
cific actions that can be taken, some of 
which have been suggested and are under- 
way, others of which need immediate imple- 
mentation. 

2. Be sure that your U.S. trading partners 
have the same freedom of access to the Jap- 
anese market that your exporters and inves- 
tors enjoy in the United States. You as busi- 
nessmen are in a posiiton to do something 
about this. 

3. Continue to expand productive invest- 
ments in the U.S., so as to provide jobs and 
meet American demand for your products 
from American sources. This is how you will 
preserve your market share while contribut- 
ing to our job market. 

4. Expand your domestic economy. Draw 
more manufactured imports. Japan has not 
done its share of importing manufactured 
products from less developed countries, a 
well as from more advanced industrial coun- 
tries. 

5. Be sure your market is truly open to im- 
ports and investment and capital flows—not 
just on paper, but in attitudes. Japan will 
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eventually become as open a market for 
international consumer tastes as the U.S. 
and Europe. Because of Japan's massive 
trade surplus, it is important that that 
trend be accelerated. 

Finally, let me say I am an optimist about 
our ability to solve the trade problem that is 
causing so much difficulty for both coun- 
tries. Everyone attending this conference, 
from both sides of the Pacific, has a 
common interest in free trade, in fair trade, 
in limiting protectionism, in reduced bar- 
riers to investment flows, and in a stable 
world economic scene. 

Some of the solution lies in our hands as 
businessmen interested in our own compa- 
nies’ futures. Much of it lies with our re- 
spective governments. There, too, we busi- 
nessmen can be a powerful force for influ- 
encing the course of events. To the extent 
we are successful in influencing those politi- 
cal events, we can play a valuable part in 
preserving an open and properous trading 
world. 


KOREAN SECURITY AND THE 
UNITED STATES 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


Mr. McEWEN. Mr. Speaker, recent- 

ly the gentleman from New Jersey ad- 

dressed the second C. S. I. S. Council for 

Northeast Asia Forum in Seoul, 

Korea. His scholarly work regarding 

the mutual needs and interests of 

Korean security and the United States 

was one of the outstanding presenta- 

tions of this conference. 

Mr. Speaker, it is important to note 
that the leadership throughout the 
Pacific Basin attended this conference 
which studied the various crises that 
free nations face. Mr. CouRTER’s re- 
lentless work on this issue has earned 
the respect and admiration of his col- 
leagues. I commend the gentleman 
from New Jersey for his effort and 
insert his comments for the consider- 
ation of the Members of the House in 
the RECORD: 

Korean SECURITY AND THE UNITED STATES: 
MUTUAL NEEDS AND INTERESTS AN AMERICAN 
PERSPECTIVE 
(Comments of Congressman Jim Courter) 
Chairman Brzezinski, Dr. Kim, distin- 

guished representatives of the Republic of 
Korea, Ambassador Sherman, congressional 
colleagues Badham and Blaz, ladies and gen- 
tlemen: Thank you for the opportunity to 
speak before you today, and for the oppor- 
tunity to take part in what have been very 
valuable discussions. 

In a book titled The Problem of Asia, pub- 
lished in 1900, a United States Navy Captain 
named Alfred Thayer Mahan described his 
countrymen as “distinctly averse to study- 
ing political problems (until they were) 
pressed home upon our consciousness by an 
immediate emergency.” War with Spain, 
which pulled the U.S. into involvement in 
the Philippines, provided just such an exi- 
gency. At last, Mahan said, America was 
taking a longer view.” America's vision rose 
“gradually above the Antilles and the Isth- 
mus, (and) saw beyond them the Pacific, 
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Hawaii, and the beginning of momentous 
issues in China and Japan.” 

Eight decades later, in 1982, United States 
trade with Asia surpassed in volume our 
trade with Europe. This is but a small, silent 
statistic in technical books, but it is the key 
to a geopolitical change of immense impor- 
tance. American ties to Europe have always 
been the strongest, by reasons of patrimony, 
sentiment, commerce, and alliance in war. 
While this instinctive American allegiance 
will endure, it seems certain that our ties to 
Asia will be strengthened in the next dec- 
ades by immigration, trade, and political 
and cultural contacts, as well as by the 
harsh necessity of increasing danger in the 
Pacific. In Mahan's day, men talked of a 
dream—a great canal through the Isthmus 
to open the Pacific. Today men talk of an- 
other, parallel canal. 

In certain respects, the Asian rim and the 
long Pacific basin have become the hope of 
developing nations the world over. Nowhere 
in the last decade has the predominance of 
capitalism become more dramatic. Following 
in Japan’s wake, South Korea, Singapore, 
Hong Kong, Taiwan, and other small island 
and Isthmus countries are enjoying prosper- 
ity and economic growth rates which could 
never be matched by socialist and state 
managed economies. On the Asian subconti- 
nent, giant and democratic India is moving 
toward a freer market model after years of 
quasi-socialism, with economic deregulation 
and dramatic tax rate reductions. Far to the 
South, New Zealand and Australia are strid- 
ing toward robust economic expansion via 
increased competition and the incentives of 
tax cuts. A strong rate of economic growth 
is the only way to fund the great cost of de- 
fense which is made necessary by the threat 
from the Communist oligarchs. But no 
matter how high economic growth rates rise 
in the future, we realize the R.O.K. and the 
rest of the free nations of Asia cannot go it 
alone against the Soviet empire. 

UNITED STATES SECURITY AND THE PACIFIC 


The gifted French observer of American 
democracy, Alexis de Tocqueville, observed 
as early as the 1840’s that America and 
Russia were two powers moving rapidly 
toward mutual domination of the world 
stage. He wrote that each would become so 
large that only the other would be a rival. 
Perhaps no more than a few Americans took 
note of that fascinating prediction. But in 
1904 the American historian Albert Bever- 
idge published The Russian Advance, and 
it’s first sentence reflected a geopolitical 
movement begun by Peter the Great and 
fully achieved at last: “The Russian has ar- 
rived on the Pacific.” The apparition of that 
“gray-clad militant figure standing on the 
frozen shores,” Beveridge continued, has 
claimed “the acute attentions of every cabi- 
net in Europe and of every thoughtful 
American citizen.” 

As World War Two ended, the U.S. S. R. “s 
armies advance into the rimlands of Eastern 
Asia, and reached far enough into Europe to 
occupy half its heartland. They were never 
to retire. Thus the Soviet Union became, 
and so it remains, the central security con- 
cern of the American people, and is such on 
both American shores. 

Soviet power and Soviet designs wil! 
remain the chief American defense concern 
over the next decades. This is an undeniable 
fact of geopolitics. One could say that today 
America faces Russia as Britain did in the 
nineteenth century: as an “island” power 
which faces a much larger land power. Cer- 
tainly America is a much larger island than 
Britain. But then, Russia has grown enor- 
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mously as a land power; it now extends 
across twelve time zones from the Sea of 
Japan to the Elbe River. And the invasion 
of Afghanistan carried Soviet armies to 
within 300 miles of the Persian Gulf, threat- 
ening to split the continent in half. If now 
the Soviets destabilize or neutralize Paki- 
stan, the Detroit News observes, “they will 
be able to use their Yemeni and Ethiopian 
bases on the east coast of Africa to surround 
the Persian Gulf effectively. They will have 
finally won the Great Game that pitted 
them against Britain a century ago. And if 
the same happens to Thailand, the gigantic 
pincer movement last attempted by the 
Berlin-Tokyo Axis 45 years ago will be 
achieved by the U.S.S.R.” 

Just as British security in the nineteenth 
century required that no continental Euro- 
pean power come to dominate, and have the 
power to close, the European coastline and 
its centers of maritime trade, America 
would find it impossible to survive in the 
Pacific should all of Eurasia fall under the 
domination of a single government. Yet 
what has happened of late? The loss of the 
Vietnam war has left the Soviet Union with 
numerous ports and airfields in Indochina, 
particularly Cam Ranh Bay which controls 
the strategic juncture between Northeast 
and Southeast Asia. America closed some 
bases in the Philippines, and gave up sover- 
eign authority over certain other basing 
areas. We surrendered formal control of the 
Panama Canal. We have pledged ourselves 
not to increase aid to Taiwan, and even dis- 
cussed a gradual decrease of arms sales. 

There have been reasons for some of these 
actions. But it is certain that most represent 
strategic losses which must be offset. Since 
the United States can do very little about 
the mass of Soviet power within Asia, it can 
and must do more to guarantee the freedom 
and strength of those countries on the 
Asian rim. 


IMPORTANCE OF KOREA TO U.S. SECURITY 


Our Mutual Defense Treaty, which offi- 
cials of the Republic of Korea and the 
United States signed in 1953, affirms our 
mutual desire to strengthen peace, in the 
Pacific region. The signatories desired—and 
here let me quote exactly—‘‘to declare pub- 
licly and formally their common determina- 
tion to defend themselves against external 
armed attack so that no potential aggressor 
could be under the illusion that either of 
them stands alone.” 

These were fine words. But they were not 
only words. They expressed a brotherhood 
born in terrible battles a very few months 
before. Koreans were to fight alongside 
Americans again in Vietnam. Our military 
relations have continued to develop: The 
R.O.K. and the U.S. have established a joint 
military command for better coordination in 
Korea, and our annual “Team Spirit” exer- 
cises are the largest the Americans carry 
out anywhere in the world. 40,000 U.S. 
troops remain on the ground in Korea. 
Some Americans say that is too many; some 
say it is too few. The point is that they 
remain, as they have for three decades. The 
Department of Defense has regularly de- 
clared that “American forces will remain on 
the peninsula as long as the Korean people 
want them there.” 

Defense Secretary Weinberger has stated 
that “the defense efforts of Japan, China 
and Korea have the potential to affect the 
global balance of power more profoundly 
perhaps than those of any other countries 
in the world, outside the U.S. and the Soviet 
Union.” Let us look for a moment at Japan 
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and China. Each has immense potential to 
help in protecting the Pacific countries. But 
each has its limitations. Japan’s defense 
budget has increased by 7 percent each year 
for the last decade and a half, but it multi- 
plies from a very small base. Japan’s self de- 
fense is still unassured. The November 1976 
Cabinet reaffirmation of the policy of hold- 
ing military spending to one percent of the 
GNP paid dignified respects to the constitu- 
tion Americans helped design so many years 
ago, but it is a policy which the Japanese 
must and are now considering amending. 
Ours is a world in which the Soviet Union 
routinely spends 14 percent of its enormous 
GNP on armed forces. North Korea spends 
24 percent. 

China fascinates Americans, who have a 
traditional habit of overestimating the part 
China plays, or will play, on the world stage. 
Its defenses are many men deep, but it still 
lacks the power to project force. China was 
in no position to interdict the Soviet-backed 
conquest of Indochina, or Soviet annexation 
of Afghanistan, even though Laos and Af- 
ghanistan’s Wakhan Corridor both border 
on China. The celebrated border war with 
Vietnam was indecisive. It was most note- 
worthy, in fact, that Vietnam never felt 
compelled to withdraw its troops from Laos 
and Cambodia and redeploy them north- 
ward against China. That indicated much 
about Hanoi’s expectations about the extent 
of the Chinese designs. There is something 
else which many Americans have over- 
looked: There are signs, especially since 
about 1981, that China's political and eco- 
nomic relations with the Soviet Union are 
much improved. Chinese contacts and ex- 
changes with the Eastern European satel- 
lites are now commonplace. Peking has just 
announced that trade with the U.S.S.R. is to 
quadruple by 1990. 


SOVIET POWER, SOVIET PLANS 
The alliance of states opposed to further 


Soviet geopolitical gains in Asia is thus a 
very loose one, and includes an uncertain 
member. We can hardly avoid pondering 
this, since Soviet ground forces in eastern 
Asia have tripled in size since the mid- 
1960's. Tactical air forces have been doubled 
since 1970, and systematically modernized. 
Backfire bombers by the dozen have been 
deployed. SS 20 deployments cast an omi- 
nous shadow over Korea, China, Japan, por- 
tions of Alaska, the Philippines, and south- 
ern Asia. The Soviet Pacific fleet is the larg- 
est of their four Navies. The Merchant 
Marine, the incomparable ally of a navy in 
war or peace, surpassed in size that of the 
U.S. many years ago, and is easily the 
world’s largest. And 13,000 men, 260 tanks, 
and 300 armored personnel carriers have 
been deployed on the southern Kurile Is- 
lands just north of Japan. 

What are these new forces for? First, they 
can dominate the sea lanes of the Asian Pa- 
cific, and exclude other interested countries’ 
ships. Second, Soviet power has been 
brought to bear to consolidate the newly- 
created Indochinese federation of Laos, 
Cambodia, and Vietnam. Vietnam is already 
a full member of the communist economic 
bloc. The same future awaits the two other 
countries. Soviet plans, Soviet money, and 
Soviet military advisors are behind this inte- 
gration. Third, augmented Soviet power is 
intended to neutralize Korea and Japan, the 
economic giants to whom freedom of the 
seas is everything. Militarization of the 
Kuriles, repeated violations of Japanese air- 
space by fighters and bombers, frequent 
usage of the Japanese and Korean straits, 
and harassment of fishermen off Hokaido 
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are all linked to this design. Fourth, the 
U.S.S.R. is serving notice to China that it is 
in no position to oppose Soviet grand strate- 
gy during peacetime or war. 

A fifth Soviet foreign policy goal in Asia, 
of course, is support of the government of 
North Korea. The two countries signed a de- 
fense accord in May of last year. The cele- 
brations during this past month of the first 
anniversary of Kim Il-Sung’s 50-day tour of 
the Soviet and Eastern European bloc were 
enthusiastic, marked by militant rhetoric, 
and full of promises of further integration 
and further enterprises for “the interna- 
tional communist movement.” So were press 
releases accompanying recent state visits to 
Pyongyang of a Czech Vice Premier and the 
Bulgarian dictator Todor Zhivkov. Regular 
North Korean involvement with Soviet 
allies from Syria and the P.L.O. to Cuba, 
Nicaragua and the last government of Gre- 
nada have served notice to Americans that 
North Korea is a global problem, not just a 
South Korean problem. Americans also 
tended to see the attack on the President 
and Cabinet in Rangoon in 1983 as indica- 
tive of the character of the North Korean 
regime, rather than as an excess of particu- 
lar elements within its Army. 


THE NORTH KOREAN THREAT TO THE SOUTHERN 
REPUBLIC 


When Ambassador Sherman spoke on 
Korea to a distinguished audience at the 
Hoover Institution at Stanford University 
last year, he made the point that on a 120 
mile front, North Korea possesses three- 
quarters as many artillery pieces as the U.S. 
Army has world-wide. North Korea has a 2 
to 1 advantage in offensive weapons general- 
ly. Practically every able-bodied male is en- 
rolled in the army, or its reserves, or some 
kind of militia. The country has less than 
half of the South’s population, but main- 
tains 150,000 more men standing to arms. 

What are these capabilities for? Defense? 
Perhaps. But a state-sponsored act of mass 
assassination—and that was what the Ran- 
goon bombing was—should tell us some- 
thing of the North's intentions. So too 
should the simple fact that military ana- 
lysts recognize North Korea’s force configu- 
rations as offensive in character. The army 
is increasingly deployed forward along the 
demilitarized zone, and American officials 
believe there are some 10 new forward 
basing areas. Forward redeployment of 
what had been rear echelon forces contin- 
ued even during delivery of the celebrated 
flood relief assistance of last autumn. One 
must consider too the tripling of the 
North’s amphibious landing capabilities 
since 1971, and the tunnels, shocking in 
their size and potential efficiency as means 
of troop transport. These are not defensive 
assets. 


PROJECTIONS FOR THE IMMEDIATE FUTURE 


It seems likely that the dangers will 
remain on the Korean peninsula, and that 
the Republic of Korea, due to no fault of its 
own, will find it necessary to continue 
speaking of managing tensions rather than 
of ending them. First, there is no indication 
that Soviet military growth will abate. 
Second, there is every reason to believe that 
the economic gap between the two coun- 
tries’ economies will widen, and remain a 
continuing reproof to Northern pretensions 
about the superiority of communism. South 
Korean prestige will also be enhanced by 
the international economic talks scheduled 
for this autumn, the Asian Games slated for 
Seoul in 1986, and of course the Olympics in 
1988. Third, if President Chun does step 
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down from office when his term ends in 
1988, he will have crowned a good period in 
the Republic’s history with the nation's 
first peaceable transfer of power since the 
war. This will even further enhance the 
country’s sense of well-being and its position 
in international forums as an exponent of 
democracy, and what is an advantage to the 
South will prove an irritant to the North. 
Lastly, if the Sino-Soviet rapprochement 
continues, the reservations both those 
powers now seem to hold about any conflict 
on the Korean peninsula could diminish, 

It appears that there is little likelihood of 
Korean reunification in the near future. 
Certainly the Koreans want it. Most of the 
world wants it. But the operative question is 
and will remain: “Reunification on whose 
terms?” We see the same dilemna in Germa- 
ny. The experience of South Vietnam 
should be sufficient to suggest that reunifi- 
cation on any terms can be a bad proposi- 
tion. 

North Korean politics are not expected to 
change. It seems unlikely that anything will 
break the present slow passage of power 
from Kim to his son. The latter already ap- 
pears to be in charge of many day-to-day ac- 
tivities, and the extent of his father’s enor- 
mous personality cult will protect him 
against many likely enemies. If these is a 
succesion struggle, it is not easy to project 
what effect it will have on the R. O. K. s se- 
curity. Most nations turn in upon them- 
selves in times of internal crisis, but others 
hurl themselves outward as an alternative 
to, or as a means of dealing with, insoluable 
internal difficulties. 

Were I to name, in one word or a few, 
those things which would benefit us most 
during these next years, they would be: Re- 
gional Cooperation, especially between 
Korea and Japan and China. Vigilance. De- 
mocratization. Americans look for continued 
movement in the R.O.K. towards greater 
self-government as a complement to its dy- 
namic market economy. More freedom of 
elections, trade unions, and the press would 
strengthen Korea, not weaken it. I know 
that your democracy is young. But I believe 
Koreans recognize that Americans, wherev- 
er they are on the political spectrum, find it 
difficult—and, in the long run, impossible— 
to support governments which deny human 
and political rights. Democracy requires full 
freedom of vocal dissent from current 
policy, so long as that dissent is expressed 
peacefully. Granting fuller political rights 
to opponents would end Americans’ uneasi- 
ness about the R.O.K., just as several sets of 
elections in El Salvador have silenced those 
who wished to end American economic and 
military aid to that once troubled and now 
startlingly successful country. 


CONCLUSION 


I noted de Tocqueville’s prediction that, 
one day, the U.S. and Russia would each 
“hold in its hands the destinies of half the 
world.” But his characterization of how 
each would hold its half is of equal interest. 
The American “combats the wilderness and 
barbarism,” said this Frenchman, while 
Russia “combats civilization itself.” “Ameri- 
ca’s conquests are made with the plowshare, 
Russia’s with the sword. To attain their 
aims, the former releases personal interest 
and gives free scope to the unguided 
strength of common sense of individuals. 
The latter in a sense concentrates the whole 
power of society in one man. One has free- 
dom as the principle means of action; the 
other has servitude.” 
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This distinction, made more than a centu- 
ry ago, recalls that between Athens and 
Sparta. It comes to mind in respect to the 
South and the North in Korea, too, and not 
only because of the upcoming Olympic 
Games. The power of the South, the nation- 
al excellence of the South, is commercial. 
The R. O. K., like Athens, is outward-looking, 
maritime, ever bent on redoubling its con- 
tacts and its commerce abroad, and open 
and adaptive of the differing ways of the 
world. The power of the North is military, 
and its national character is marked by the 
militarization of the society, the pervasive- 
ness of political organization and the refus- 
al to permit anything to remain in the pri- 
vate realm, and suggestions of national xen- 
ophobia. 

North Korea therefore suits the Soviet 
Union and its patterns of alliances, in which 
the tendency is always towards central con- 
trol and discipline. And the South’s inde- 
pendence suits as well the American pat- 
tern, best represented by NATO, whose di- 
vergences and disagreements are freely 
voiced and bare to the world. America be- 
lieves that Korean self-interest will main- 
tain and strengthen the present alliance 
with the U.S. without undue pressure from 
either party. Each comes freely to the 
agreement, which can be terminated by 
either at its pleasure, but which instead 
grows stronger year by year. 

Soviet power can and must be confronted 
in Asia as surely as on the European conti- 
nent. The R.O.K.-U.S. alliance will be an in- 
creasingly important dimension of this con- 
tainment. America can no more afford to 
see Europe kept free while Korea and Japan 
are lost than it can hope to survive by fight- 
ing for Korea and Japan while Europe is 
overrun. 

Let such necessities for mutual security be 
a sound foundation for all the other advan- 
tages of Korean-American friendship, trade, 
and cultural exchange. And let this alliance 
be an example, before the eyes of the world, 
of the best that can be struck by free men 
acting through the agencies of free govern- 
ment.e 


LANGUAGE MINORITY STU- 
DENTS DESERVE FEDERAL 
HELP 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. RICHARDSON. Mr. Speaker, 
recent articles in Time magazine and 
the Washington Post have focused on 
bilingual education and the instruc- 
tion of American students whose 
native language is other than English. 
While the factual information con- 
tained in these articles is limited, they 
have drawn attention to a critical na- 
tional problem—the continuing educa- 
tional neglect of students who are lim- 
ited in their English language profi- 
ciency [LEP]. 

As Congress develops the fiscal year 
1986 Federal budget and appropria- 
tions bills, I hope that my colleagues 
will consider the educational plight of 
LEP students and their families. I also 
hope that my colleagues will reflect 
upon the Federal Government’s pro- 


EXTENSIONS OF REMARKS 


found responsibility to ensure that 
these children learn English and all 
the subject-matter skills taught in our 
schools. 

Earlier this year, Dr. Sarah E. Me- 
lendez, president of the National Asso- 
ciation for Bilingual Education testi- 
fied before the House Appropriations 
Subcommittee on Labor, Health and 
Human Services, and Education on the 
need for increased Federal education 
aid for LEP students. Dr. Melendez’ 
statement provides a cogent, compre- 
hensive, and compelling analysis of 
the needs of LEP students and the 
Federal Government’s responsibility 
for these students. Accordingly, I 
submit relevant portions of her state- 
ment for inclusion in the CONGRES- 
SIONAL RECORD. 

STATEMENT OF Dr. SARAH E. MELÉNDEZ 

Mr. Chairman, my name is Sarah E. Me- 
léndez; I am the current president of the 
National Association for Bilingual Educa- 
tion (NABE). NABE is committed to helping 
all language-minority students learn Eng- 
lish and succeed in school. NABE mem- 
bers—parents, teachers, administrators, and 
researchers—have found that soundly-im- 
plemented bilinegual education programs 
help children learn English, progress in sub- 
ject matter areas, and remain in school 
through graduation. 

We appreciate the opportunity to testify 
on funding for the bilingual education pro- 
grams authorized under ESEA Title VII and 
the Vocational Education Act. These are the 
only Federal programs specifically designed 
to meet the special educational needs of lan- 
guage-minority Americans who are limited 
in their English language proficiency (LEP). 

In requesting additional funding, I am 
cognizant of the compelling need to reduce 
Federal outlays. Voters want the Federal 
deficit reduced, and they expect their Rep- 
resentatives to exercise fiscal prudence. 

I question, however, whether continued 
underfunding of bilingual education is a fis- 
cally prudent course. The infinitesimal 
budget savings which accrue from the Ad- 
ministration’s proposal to freeze Title VII 
funding will be more than offset in the out- 
years by expenditures to cope with and care 
for people who were denied the opportunity 
to succeed in school. 

And so, I ask you to consider the following 
facts about these programs and the people 
they serve. 

Funding for bilingual education programs 
has, in recent years, been cut to unaccept- 
able levels. 

The population of language-minority chil- 
dren who are limited in their English lan- 
guage proficiency (LEP) is one of the fastest 
growing student populations in America. 

LEP children are the most educationally- 
needy in the United States. 

LEP children are the most educationally- 
neglected students in our schools. 

The Nation cannot afford the economic 
and social cost of continued educational ne- 
glect of LEP students. 

The new Bilingual Education Act is 
worthy of increased financial support. 

BILINGUAL EDUCATION FUNDING CUTS 


Since FY 1980, funding for the bilingual 
education programs authorized under Title 
VII and the Vocational Education Act has 
been slashed by almost one-third. Indeed, 
last year’s appropriation was almost $29 mil- 
lion less than that approved by Congress in 
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FY 1980, and nearly $37 million less than 
the House mark in FY 1981. The impact of 
these drastic budget cuts has been amplified 
by continuing inflation. 


GROWTH OF THE LEP STUDENT POPULATION 


In 1978, the Federal government estimat- 
ed that there were 3.6 million children, aged 
4 to 18, whose home language backgrounds 
were other than English and who were lim- 
ited in the speaking, understanding, reading 
and writing skills in English needed to suc- 
ceed in the English-medium school. 

In 1978, three-quarters of all LEP stu- 
dents were born in the United States or in 
one of its outlying areas. More than half of 
all LEP students had Spanish as their 
native language.* While there are no precise 
estimates of the number of American Indian 
LEP students, a 1978 ED study found that 
there were more than 24,000 LEP Navaho 
children of elementary school age.“ 

According to a Department of Education 
report issued last year, the number of LEP 
children of school age increased by 20 per- 
cent between 1978 and 1982—a growth rate 
two-and-one-half times that of the general 
school-aged population.“ While the growth 
of the LEP student population poses a chal- 
lenge to schools in all parts of the Nation, 
schools in some states are particularly hard- 
pressed to meet this challenge. Consider 
California where: 

In the Spring of 1984, almost one-half mil- 
lion students were classified as limited-Eng- 
lish-proficient by the California State De- 
partment of Education. 

Approximately three-quarters of these 
LEP students had Spanish as their native 
language, more than 29,000 students spoke 
Vietnamese, another 18,000 spoke Canton- 
ese, another 10,000 spoke Philipino/Taga- 
log, and so on. 

Los Angeles County schools enrolled more 
than a quarter-million LEP students in the 
Spring of 1984. 

More than 18,000 of the students attend- 
ing the San Francisco Unified School Dis- 
trict were classified as non- or limited-Eng- 
lish proficient in 1984. Six years ago, fewer 
than 8,000 LEP students attended San Fran- 
cisco schools.“ 

In the years ahead, more and more 
schools across the nation will confront the 
challenge now facing schools in California, 
Florida, Illinois, New York, Texas, and in 
our border states. Indeed, disproportionate 
growth in the LEP student population is ex- 
pected to continue and accelerate through 
the end of the Century. 


EDUCATIONAL NEEDS OF LEP STUDENTS 

Mr. Chairman, there is in American today, 
no group of children who are more educa- 
tionally needy than language-minority chil- 
dren who are limited in their English lan- 
guage proficiency (LEP). 

LEP children have the educational needs 
of all other children. Some LEP children are 
gifted and talented, others have physical 
handicaps and learning disabilities. A dis- 


“The Condition of Bilingual Education in the 
Nation, 1982", A Report from the Secretary of Edu- 
cation to the President and the Congress, U.S. De- 
partment of Education, Page 2. 

2 Ibid., Page 8. 


* Ibid., Page 16. 

*“The Condition of Bilingual Education in the 
Nation, 1984", A Report from the Secretary of Edu- 
cation to the President and the Congress, U.S. De- 
partment of Education, Page 13. 

*Unpublished report, California State Depart- 
ment of Education, Bilingual Education Office. 
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proportionate number of LEP children are 
poor? and suffer the debilitating physical, 
emotional, and social consequences of pover- 
ty—poverty amidst affluence. And LEP chil- 
dren, like all American children, continue to 
be harmed by deeply-engrained gender- 
based stereotypes which persist in our 
schools and in our society. 

Many LEP children and even more of 
their parents have suffered discrimination 
at the hands of private parties and the 
State. And while we have moved closer to 
the goal of a color-blind society, we cannot 
ignore the fact that our schools have been, 
and in some areas continue to be, a powerful 
engine of discrimination. The educational 
opportunities available to Indian, Hispanic, 
Asian, and other non-white children remain 
inferior to those generally available to ma- 
jority students. 

In addition to these barriers to education- 
al success—barriers addressed through nu- 
merous Federal statutes and programs— 
LEP students face other barriers. 

LEP students must learn English—a lan- 
guage other than their mother tongue—if 
they are to progress academically. And 
while teaching English to a LEP child is nei- 
ther simple, nor quick, nor easy, it is a task 
that can and must be accomplished by our 
schools. 

At the same time, LEP students must ad- 
vance in their development of basic academ- 
ic skills, and in their understanding of our 
world and our society. Mastery of English is 
an essential measure, but it is not the exclu- 
sive measure, of effective instruction for 
LEP students. 

And finally, many LEP students must 
learn to appreciate and accommodate a cul- 
ture different from their own. For those 
LEP students who are newcomers to this so- 
ciety, culture-shock“ is often compounded 
by the traumas of war, famine, and disas- 
ter—the forces that drive many families to 
our land. 

EDUCATIONAL NEGLECT OF LEP STUDENTS 


LEP students are not only the most educa- 
tionally-needy children in our society, they 
are also the most educationally neglected. 

In 1982, Education Secretary Terrel Bell 
reported: 

“Although local school districts and 
States are making an effort, schools in gen- 
eral are not meeting the needs of LEP stu- 
dents. Only about a third of the [LEP stu- 
dents identified in a 1978 study] re- 
ceived either bilingual instruction—or in- 
struction in English as a second language 
without the use of their home languages. 

“Many schools are not assessing the spe- 
cial needs of language minority children. 
They are not assessing the English language 
proficiency of these children, much less the 
home language proficiency, as a basis for 
planning programs and providing services.“ 

And while the presence of most LEP stu- 
dents in a school district is the result of 
Federal actions (e.g., territorial annexation, 
diplomatic policies, and foreign military ac- 
tions), the Federal government provides 
Title VII programs for only one of every 20 
LEP students. 

Last year’s ED report on the The Condi- 
tion of Bilingual Education in the Nation” 
provided fruther evidence of the ongoing 
neglect of LEP students. “[In 1980-81), ap- 
proximatly 500,000 teachers, or nearly one- 
quarter of the 2.3 million public school 
teachers in the United States, had limited 


„The Condition of Bilingual Education in the 
Nation, 1982", page 13. 
* Ibid., Page 3. 
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English proficient students in their classes. 
Approximately 56,000 of these teachers 
were using a non-English language (NEL), 
with or without ESL, in the classroom. 
Almost twice as many or approximately 
103,000 other teachers were using ESL 
only.“ 

Put another way, a majority of all teach- 
ers with LEP students in their classes were 
not providing bilingual instruction and they 
were not providing ESL instruction; they 
were not providing any special program of 
instruction for their LEP students. But 
what about the minority of LEP students 
who are receiving bilingual and/or ESL spe- 
cial instructional services? Once again, ac- 
cording to the ED report, the picture is 
dismal. Of the 56,000 teachers providing bi- 
lingual instruction, only 21,000 or 40 per- 
cent had full academic preparation. The 
lack of academic preparation was even more 
severe among teachers using an ESL-only 
instructional approach. Of the 103,000 
teachers providing ESL-only instruction to 
their LEP pupils, only 11,000 had full aca- 
demic preparation to do so.'° 

Make no mistake about it, the situation 
would be far worse were it not for the Bilin- 
gual Education Act. According to ED, teach- 
ers whose training was supported by Title 
VII were four times more likely to be aca- 
demically prepared to instruct LEP students 
than teachers who did not receive Title VII 
supported training. 

NATIONAL COST OF EDUCATIONAL NEGLECT OF 

LEP STUDENTS 


Earlier this year, the President’s Commis- 
sion on Industrial Competitiveness released 
its report on “Global Competition: The New 
Reality.” This report, prepared by a panel 
of experts on industrial policy and world 
competition, highlighted the most flagrant 
manifestation of educational neglect—stu- 
dent dropouts. The report said: 

“The high dropout rate in our secondary 
schools is contributing to the development 
of a growing, permanent underclass in our 
society. Twenty-six percent of students en- 
rolled in school drop out. At this rate, our 
Nation is producing in excess of 1 million 
dropouts annually. The dropout rate among 
minorities is substantially higher—estimat- 
ed by the Census Bureau in 1981 to be as 
high as 40 percent among blacks and 43 per- 
cent among Hispanics.“ 

The report noted that because of the de- 
mographic structure of our society, minority 
youth constitute the fastest growing seg- 
ment of the young worker population and 
continued. . It is this fastest growing seg- 
ment of the young worker population that 
is most likely to drop out of school and 
enter the work force without critical basic 
skills.” 

New approaches are required to address 
the problem of school dropouts and stem 
this loss of human resources. National at- 
tention must be focused on the severity of 
the problem, its causes, and its conse- 
quences. The Nation must act decisively to 
reduce the dropout rate dramatically or it 
will suffer more than a decline in competi- 
tive ability. If the dropout rate continues to 
accelerate, part of an entire generation 
could be lost to the productive process and 
to society. The quality of life for the Nation 


„The Condition of Bilingual Education in the 
Nation, 1984", Page 18. 

10 Tbid., Page 13. 

did., Page 24. 

„Global Competition: The New Reality”, The 
Report of the President's Commission on Industrial 
Competitiveness, 1985, Vol. II, Page 143. 
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as a whole is at risk when large numbers of 
our youth fall by the wayside.'* 

This dire assessment by a Presidential 
Commission—a Commission made up of cap- 
tains of industry and commerce—under- 
states what we—the parents and educators 
of language-minority children—know all too 
well from first-hand experience. 

We know that children who come to 
school with non-English language skills are 
not being taught English effectively. We 
know that LEP children are not being 
taught the other subjects and skills deemed 
essential in our society. We know that the 
academic gap between language-minority 
and English-language-background children 
generally grows throughout their tenure in 
our public schools. And we know that the 
frustration of school-induced academic fail- 
ure causes nearly half our youth to drop out 
of school. We also know that many of our 
children resort to drugs, and some even to 
suicide, in a futile attempt to flee frustra- 
tion and failure. 


THE NEW BILINGUAL EDUCATION ACT. WORTHY 
OF INCREASED SUPPORT 


Mr. Chairman, let me be clear. Title VII, 
regardless of funding level, cannot eliminate 
all the barriers which inhibit the academic 
progress of LEP students in our schools. It 
can, however, help schools bridge the bar- 
riers of language and culture which impris- 
on so many of our youth. 

This was the conclusion of Congress last 
fall when it reauthorized Title VII by enact- 
ing Public Law 98-511. Of all the education 
programs reauthorized by this act, the 
greatest amount of attention and energy 
was devoted to Title VII. 

The “Academic Equity and Excellence 
Through Bilingual Education Act”, which 
began as a comprehensive revision of Title 
VII cosponsored by more than 50 Repre- 
sentatives, was further expanded and re- 
fined in Committee by a bi-partisan group 
of Members. The product of this effort is a 
law, which in the words of Committee 
Chairman Hawkins, “takes into account, as 
never before, the needs of students, the as- 
pirations of parents, the expectations of 
taxpayers, and the experience of educa- 
tors.” 

The improvements to Title VII set out in 
the new legislation are too numerous to 
detail here. Nevertheless, certain new fea- 
tures of the revised Bilingual Education Act 
should be noted. 

First, the new law requires reporting of 
basic educational data concerning the LEP 
population, their educational needs, and 
how those needs are being met through 
Federal, State, and local programs. The data 
reporting requirements of the new Bilingual 
Education Act focus on obvious measures of 
academic need and progress, and are de- 
signed to provide parents, educators, policy- 
makers, and taxpayers with accurate infor- 
mation about this high-risk student popula- 
tion. 

Second, Public Law 98-511 guarantees 
that parents will receive information about 
the placement and progress of students in 
Title VII programs, and gives parents the 
right to decline placement of their children 
in Title VII programs. 

Third, the new law further strengthens 
Title VII by requiring that all classroom 
programs “provide structured English lan- 
guage instruction” (such as ESL) and “allow 


13 Ibid. 
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a child to meet grade-promotion and grad- 
uation standards.” 

Fourth, Public Law 98-511 expanded Title 
VII's flexibility by authorizing two new pro- 
grams: Special Alternative Instruction Pro- 
grams which need not use a child’s native 
language, and Developmental Bilingual 
Education Programs which bring LEP and 
English-proficient students together to 
learn English and second language. 

Fifth, the revised Bilingual Education Act 
addresses the intergenerational problem of 
English illiteracy by creating a new Title 
VII grant for Family English Literacy Pro- 
grams. These programs, which can be ad- 
ministered by non-profit community organi- 
zations as well as educational institutions, 
are exclusively focused on helping the par- 
ents of LEP students learn English so that 
they can be active and effective partners in 
the education of their children. 

Sixth, Public Law 98-511 Addresses the 
national shortage of qualified teachers for 
LEP students by increasing the proportion 
of funds reserved for training and retrain- 
ing, by strengthing standards for teacher 
pre-service and in-service training, and by 
focusing graduate-level training on neglect- 
ed specialities such as special education for 
LEP students. 

Because of these features and numerous 
other improvements, the revised Bilingual 
Education Act is a program which deserves 
expanded Federal support. 


DR. DAVID STEINBERG: ACHIEV- 
ING ACADEMIC EXCELLENCE 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. SOLARZ. Mr. Speaker, today I 
would like to pay tribute to an old 
friend, staunch supporter, and out- 
standing academician. Dr. David Stein- 
berg recently assumed the presidency 
of Long Island University, which I am 
proud to say is in my district in Brook- 
lyn. A native New Yorker, Dr. Stein- 
berg understands the complexities of 
city life, and he brings to LIU some 
specific recommendations for upgrad- 
ing the university. 

LIU, with an enrollment of approxi- 
mately 20,000 students, is the ninth 
largest independent university in the 
Nation. There is a campus in down- 
town Brooklyn, which is generally re- 
ferred to as LIU; there is C. W. Post 
College campus on the luxurious 
former Post estate in Old Brookville; 
the Southampton College campus on 
eastern Long Island, and rented facili- 
ties on the grounds of the Sisters of 
St. Joseph in Brentwood. 

Dr. Steinberg’s philosophy that “a 
university is a service organization to 
the community it surrounds” is exact- 
ly the kind of clear thinking that is 
needed in today’s world. Making edu- 
cational resources available to the 
entire community of 6.7 million people 
is a huge undertaking. This will in- 
clude integrating the four colleges’ li- 
braries on to one computer for easy 
access, and bringing nationally known 
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professors to teach and lecture at the 
university. If amyone can do it, Dr. 
Steinberg can. 

Dr. Steinberg’s qualifications for 
this position are without a doubt an 
example of how he will be able to ef- 
fectively reach out to the community 
and integrate the four campuses. Edu- 
cated at Harvard, Dr. Steinberg comes 
to LIU after serving as secretary, vice 
president, and executive assistant to 
the president of Brandeis University 
in Cambridge, MA. He has also served 
as a full professor at the University of 
Michigan for 10 years, and is one of 
the country’s leading authorities on 
the Philippines. 

I am confident that Dr. Steinberg 
will continue to make significant con- 
tributions to academia in his new role 
as president of Long Island University. 
On behalf of all Brooklynites, I wel- 
come Dr. Steinberg to our town. 


BIAGGI LETTER SEEKS FULL 
SENATE HEARINGS ON UNITED 
STATES, UNITED KINGDOM 
SUPPLEMENTARY EXTRADI- 
TION TREATY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BIAGGI. Mr. Speaker, today I 
wish to place into the RECORD a copy 
of a letter I have sent to Chairman 
RICHARD LUGAR of the Senate Foreign 
Relations Committee relative to a new 
Supplementary Extradition Treaty be- 
tween the United States and the 
United Kingdom. 

I am pleased to note that I was 
joined on this letter by 55 of my 
House colleagues and Senator PAUL 
Simon. It calls upon the Senate com- 
mittee to conduct full hearings on the 
Supplementary Treaty which was 
signed by the two governments on 
June 25 and forwarded by the Presi- 
dent on July 17. 

The concern that we have relates to 
the virtual elimination of the “politi- 
cal exception” category as well as the 
retroactive nature of the treaty. 

Today the Senate Foreign Relations 
Committee conducted their first hear- 
ing on the treaty which they must 
report to the full Senate which must 
ratify it before it can be ratified. It 
was obvious from some of the observa- 
tions and comments made during 
today’s hearing that there will be care- 
ful and full consideration of the treaty 
by the committee. 

At this point in the Recorp I would 
first like to insert the text of the Sup- 
plementary Extradition Treaty fol- 
lowed by a copy of the letter and the 
names of those who signed it. 
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LETTER OF TRANSMITTAL 


THE WHITE Howse, July 17, 1985. 
To the Senate of the United States: 

With a view to receiving the advice and 
consent of the Senate to ratification, I 
transmit herewith the Supplementary Ex- 
tradition Treaty between the United States 
of America and the United Kingdom, with 
annex, signed at Washington on June 25, 
1985. 

I transmit also, for the information of the 
Senate, the report of the Department of 
State with respect to the Supplementary 
Treaty. 

The Supplementary Treaty adds to and 
amends the Extradition Treaty between the 
United States and the United Kingdom, 
signed at London on June 8, 1972. 

It represents a significant step in improv- 
ing law enforcement cooperation and com- 
batting terrorism, by excluding from the 
scope of the political offense exception seri- 
ous offenses typically committed by terror- 
ists, e.g., aircraft hijacking and sabotage, 
crime against diplomats, hostage taking, 
and other heinous acts such as murder, 
manslaughter, malicious assault, and certain 
serious offenses involving firearms, explo- 
sives, and damage to property. 

The Supplementary Treaty, in addition to 
narrowing the application of the political 
offense exception to extradition, will also 
help improve implementation of the current 
Extradition Treaty in several other respects. 
I recommend that the Senate give early and 
favorable consideration to the Supplemen- 
tary Treaty and give its advice and consent 
to ratification. 

RONALD REAGAN. 


LETTER OF SUBMITTAL 


DEPARTMENT OF STATE, 
Washington, July 3, 1985. 
The PRESIDENT, 
The White House. 

Mr. PRESIDENT: I have the honor to 
submit to you the Supplementary Extradi- 
tion Treaty between the United States of 
America and the United Kingdom of Great 
Britain and Northern Ireland, with annex, 
signed at Washington on June 25, 1985. I 
recommend that the Supplementary Treaty 
be transmitted to the Senate for advice and 
consent to ratification. 

The Supplementary Treaty supplements 
and amends the Extradition Treaty between 
the United States and the United Kingdom, 
signed at London on June 8, 1972 (28 U.S.T. 
227; TIAS 8468). The Supplementary Extra- 
dition Treaty would exclude specific crimes 
of violence, typically committed by terror- 
ists, from the scope of the political offense 
exception to extradition. It therefore repre- 
sents a significant step to improve law en- 
forcement cooperation and counter the 
threat of international terrorism and other 
crimes of violence. 

Article 1 of the Supplementary Treaty ef- 
fectively limits the scope of Article V, para- 
graph (1XcXi) of the current Extradition 
Treaty—the political offense exception—by 
listing the crimes which shall not be regard- 
ed as offenses of a political character, 
namely: aircraft hijacking; aircraft sabo- 
tage; crimes against internationally protect- 
ed persons, including diplomats; hostage 
taking; as well as murder; manslaughter; 
malicious assault; kidnapping; and specified 
firearms, explosives, and serious property 
damage offenses. 

Article 2 of the Supplementary Treaty 
amends Article V, paragraph (1Xb) of the 
current Extradition Treaty by providing 
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that extradition shall be denied if prosecu- 
tion would be barred by the statute of limi- 
tations of the requesting State. The current 
treaty provision permits the statute of limi- 
tations of either the requesting or requested 
State to apply. 

Article 3 of the Supplementary Treaty 
amends Article VIII, paragraph (2) of the 
current Extradition Treaty by providing 
that the requesting State shall have as 
much as 60 days following provisional arrest 
to submit evidence in support of an extradi- 
tion request, and that if by that time such 
evidence has not been submitted the person 
arrested shall be set at liberty. The current 
treaty allows only 45 days. 

Article 4 of the Supplementary Treaty 
provides that its provisions shall apply to 
any offense committed before or after the 
entry into force of the Supplementary 
Treaty, but shall not apply to an offense 
committed before the Supplementary 
Treaty enters into force if the offense in 
question was not an offense under the laws 
of both Contracting Parties at the time of 
its commission. 

Article 5 of the Supplementary Treaty 
provides that it shall form an integral part 
of the current Extradition Treaty and sets 
forth its territorial application for the 
United States and the United Kingdom, re- 
spectively. 

Article 6 of the Supplementary Treaty 
provides that it shall enter into force upon 
the exchange of instruments of ratification 
and shall be subject to termination in the 
same manner as the current Extradition 
Treaty. 

The Department of Justice joins the De- 
partment of State in favoring transmission 
of this Supplementary Treaty to the Senate 
at the earliest possible date. 

Respectfully submitted, 

GEORGE P. SHULTZ. 
SUPPLEMENTARY TREATY CONCERNING THE EX- 

TRADITION TREATY BETWEEN THE GOVERN- 

MENT OF THE UNITED STATES OF AMERICA 

AND THE GOVERNMENT OF THE UNITED KING- 

DOM OF GREAT BRITAIN AND NORTHERN IRE- 

LAND, SIGNED AT LONDON ON 8 JUNE 1972 

The Government of the United States of 
America and the Government of the United 
Kingdom of Great Britain and Northern 
Ireland; 

Desiring to make more effective the Ex- 
tradition Treaty between the Contracting 
Parties, signed at London on 8 June 1972 
(hereinafter referred to as “the Extradition 
Treaty”); 

Have resolved to conclude a Supplementa- 
ry Treaty and have agreed as follows: 

ARTICLE 1 


For the purposes of the Extradition 
Treaty, none of the following offenses shall 
be regarded as an offense of a political char- 
acter: 

(a) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Seizure of Aircraft, opened for signature at 
The Hague on 16 December 1970; 

(b) an offense within the scope of the 
Convention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, 
opened for signature at Montreal on 23 Sep- 
tember 1971; 

(c) an offense within the scope of the Con- 
vention on the Prevention and Punishment 
of Crimes against Internationally Protected 
Persons, including Diplomatic Agents, 
opened for signature at New York on 14 De- 
cember 1973; 

(d) an offense within the scope of the 
International Convention against the 
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Taking of Hostages, opened for signature at 
New York on 18 December 1979; 

(e) murder; 

(f) manslaughter; 

(g) maliciously wounding or inflicting 
grievous bodily harm; 

(h) kidnapping, abduction, false imprison- 
ment or unlawful detention, including the 
taking of a hostage; 

(i) the following offenses relating to ex- 
plosives: 

(1) the causing of an explosion likely to 
endanger life or cause serious damage to 
property; or 

(2) conspiracy to cause such an explosion; 
or 

(3) the making of possession of an explo- 
sive substance by a person who intends 
either himself or through another person to 
endanger life or cause serious damage to 
property; 

(j) the following offenses relating to fire- 
arms or ammunition: 

(1) the possession of a firearm or ammuni- 
tion by a person who intends either himself 
or through another person to endanger life; 
or 

(2) the use of a firearm by a person with 
intent to resist or prevent the arrest or de- 
tention of himself or another person; 

(k) damaging property with intent to en- 
danger life or with reckless disregard as to 
whether the life of another would thereby 
be endangered; 

() an attempt to commit any of the fore- 
going offenses. 


ARTICLE 2 


Article V, paragraph (1)(b) of the Extradi- 
tion Treaty is amended to read as follows: 

“(b) the prosecution for the offense for 
which extradition is requested has become 
barred by lapse of time according to the law 
of the requesting Party; or” 


ARTICLE 3 


Article VIII, paragraph (2) of the Extradi- 
tion Treaty is amended to read as follows: 

“(2) A person arrested upon such an appli- 
cation shall be set at liberty upon the expi- 
ration of sixty days from the date of his 
arrest if a request for his extradition shall 
not have been received. This provision shall 
not prevent the institution of further pro- 
ceedings for the extradition of the person 
sought if a request for extradition is subse- 
quently received.” 


ARTICLE 4 

This Supplementary Treaty shall apply to 
any offense committed before or after this 
Supplementary Treaty enters into force, 
provided that this Supplementary Treaty 
shall not apply to an offense committed 
before this Supplementary Treaty enters 
into force which was not an offense under 
the laws of both Contracting Parties at the 
time of its commission. 


ARTICLE 5 


This Supplementary Treaty shall form an 
integral part of the Extradition Treaty and 
shall apply: 

(a) in relation to the United Kingdom: to 
Great Britain and Northern Ireland, the 
Channel Islands, the Isle of Man and the 
territories for whose international relations 
the United Kingdom is responsible which 
are listed in the Annex to this Supplementa- 
ry Treaty; 

(b) to the United States of America; 
and references to the territory of a Con- 
tracting Party shall be construed according- 
ly. 
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ARTICLE 6 


This Supplementary Treaty shall be sub- 
ject to ratification and the instruments of 
ratification shall be exchanged at London as 
soon as possible. It shall enter into force 
upon the exchange of instruments of ratifi- 
cation. It shall be subject to termination in 
the same manner as the Extradition Treaty. 

IN WITNESS WHEREOF, the under- 
signed, being duly authorized thereto by 
their respective Governments, have signed 
this Supplementary Treaty. 

DONE in duplicate at Washington this 
twenty-fifth day of June, 1985. 

For the Government of the United 
States of America: 

For the Government of the United 
Kingdom of Great Britain and North- 
ern Ireland: 


Anguilla 

Bermuda 

British Indian Ocean Territory 

British Virgin Islands 

Cayman Islands 

Falkland Islands 

Falkland Islands Dependencies 

Gibraltar 

Hong Kong 

Montserrat 

Pitcairn, Henderson, Ducie and Oeno Is- 
lands 

St. Helena 

St. Helena Dependencies 

The Sovereign Base Areas of Akrotiri and 
Dhekelia in the Island of Cyprus 

Turks and Caicos Islands 

HOUSE OF REPRESENTATIVES, 
Washington, DC, July 31, 1985. 
Hon. RICHARD LUGAR, 
Chairman, Senate Foreign Relations Com- 
mittee, Washington, DC. 

DEAR MR. CHAIRMAN: We, the undersigned, 
are writing to respectfully request that full 
hearings be conducted on the proposed Sup- 
plementary Extradition Treaty signed by 
the United States and the United Kingdom 
on June 25, and forwarded to the Senate by 
President Reagan on July 17. 

We are aware that a hearing has been 
scheduled for August 1. A number of con- 
cerns have been raised about this treaty, 
concerns we share. In that regard, we be- 
lieve that a full set of hearings are neces- 
sary to ensure that these concerns are regis- 
tered and addressed. 

This document is both extraordinary and 
significant in effect. Its ratification will 
result in the virtual destruction of the “‘po- 
litical offense” exemption that since the 
1870’s has been a cornerstone of extradition 
law and treaty in both the United States 
and the United Kingdom. This treaty is un- 
precedented in many regards, not the least 
of which is the fact that it is retroactive 
upon ratification. The fact that the treaty 
establishes so many new precedents war- 
rants that it be given full and careful con- 
sideration. It is interesting to note that this 
Supplementary Treaty is being considered 
within a time period of just over one month. 
The original Extradition Treaty, signed in 
London on June 8, 1972, required 4 years to 
negotiate. 

We hope you will give consideration to our 
views. The need for expanded hearing 
beyond August 1 becomes evident as more 
examination of the treaty is undertaken. 
There are serious legal and political issues 
associated with this Supplementary Treaty, 
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and we are hopeful they can receive full at- 
tention before your distinguished Commit- 
tee. 
Sincerely, 
Marto BIAGGI, 
Member of Congress. 
Additional signers: 

Senator Paul Simon, Reps. Marty Russo, 
Tom Downey, Norman D. Dicks, 
Joseph P. Addabbo, Thomas Foglietta, 
Paul Kanjorski, Joseph M. Gaydos, 
Bernard Dwyer, Joe Kolter, Hamilton 
Fish, Peter Rodino, Bill Richardson, 
Ron de Lugo, Lawrence J. Smith, 
Howard Wolpe, Anthony Beilenson, 
Mary Rose Oakar, Tom Ridge, Martin 
Olav Sabo, Mel Levine, Joseph Moak- 
ley, Silvio Conte, Barbara Mikulski, 
Joseph DioGuardi, Norman Lent, 
Robert Borski, Dean Gallo, Robert 
Roe, Nicholas Mavroules, Doug Wal- 
gren, Thomas Manton, James Trafi- 
cant, Bob Edgar, Major Owens, Mike 
Lowry, Walter Fauntroy, Robert 
Mrazek, James J. Howard, Ronald Del- 
lums, William Carney, Benjamin 
Gilman, Tom Lantos, Robert Garcia, 
Edolphus Towns, Albert Bustamante, 
Patricia Schroeder, Parren Mitchell, 
Jim Scheuer, Roy Dyson, Matthew 
Rinaldo, Lane Evans, William O. Li- 
pinski, Frank Annunzio, John Con- 
yers, Jr., and James Florio. 


SURVEY RESULTS 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. YATRON. Mr. Speaker, I would 
like to take this opportunity to apprise 
my colleagues of the results of a 
survey I recently conducted among the 
voters of Pennsylvania’s Sixth Con- 
gressional District. We received a huge 
number of responses and the survey 
was a great success. The voters of the 
Sixth Congressional District have 
spoken out and expressed their opin- 
ions on a variety of current issues. I 
believe that the results are both inter- 
esting and informative. The results are 
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HOW TO STOP THE TIDE OF 
INFANT MORTALITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. RANGEL. Mr. Speaker, I rise to 
bring the attention of my colleagues 
to an article in the July 23, issue of 
the Wall Street Journal. The article 
concerns the disturbing problem of 
infant death. While infant mortality is 
still decreasing, the rate of decrease is 
becoming slower and slower each year. 
In addition, the infant mortality rate 
continues to be twice as high for black 
babies as for white babies. 

Mr. Speaker, the article suggests 
that part of the cause for this trend 
toward leveling off is the tremendous 
decrease in Federal funding for prena- 
tal and immediate postnatal care. If 
we are to continue to control the trag- 
edy of infant mortality, we must 
ensure that programs for young chil- 
dren and pregnant mothers receive the 
funding that they desperately need. 

The text of the article follows: 


How To STOP THE TIDE OF INFANT 
MORTALITY 
(By Alan L. Otten) 

WASHINGTON.—We're in the middle of a 
bad trend,” says Sara Rosenbaum of the 
Children’s Defense Fund, and for the ad- 
ministration still to come forward and cut 
prorams of proven effectiveness is unforgiv- 
able.” 

Replies Dr. James O. Mason, the ranking 
health official at the Department of Health 
and Human Services: “Until we know a lot 
more about why it’s happening, simply 
throwing federal dollars at it won’t work. 
Particularly if it’s not met by increased con- 
cern at the community level and many 
other changes.” 

Ms. Rosenbaum and Dr. Mason represent 
the two sides in an escalating argument over 
what to do about a slower-than-expected 
drop in infant mortality rates—long regard- 
ed as a bellwether social indicator. As is so 
frequently the case in Washington, both 
sides are probably at least partly right. 
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SOME GOOD NEWS 


There's some good news, to be sure. Infant 
mortality—deaths during the first year of 
life—continues to fall, for blacks as well as 
whites. The preliminary overall rate for 
1984 was 10.6 deaths per 1,000 live births, a 
57 percent drop since 1965. 

But there's lots of bad news, too. Prelimi- 
nary data show the rate of decline slowing 
over the past two years. Each year, 40,000 
infants still die. The black infant mortality 
rate still is double the white rate. The inci- 
dence of low-birth-weight babies—5.5 
pounds or less are 40 times likelier to die in 
the first month than are normal-weight 
babies—remains distressingly high, particu- 
larly among blacks. The proportion of preg- 
nant women receiving prenatal care during 
= first trimester actually has been declin- 

g. 
All this adds up to a situation the adminis- 
tration concedes is disquieting” and cause 
for concern,” but which liberal groups insist 
is far more serious than that. 

They want higher spending on a broad 
range of child and maternal health pro- 
grams that the Reagan administration has 
cut back, frozen or allowed only minimal in- 
creases. The administration says it's spend- 
ing more than its critics contend. Exact fig- 
ures are hard to separate from broader 
health categories. But, for example, in one 
program, supplemental nutrition for infants 
and pregnant women, the administration is 
projecting a 2 percent increase in the cur- 
rent fiscal year, to $1.44 billion, a sum that 
liberals note will cover only the same 
number of individuals. 

The Department of Health and Human 
Services predicts the nation still will meet 
one key goal set by the Public Health Serv- 
ice in 1979: to cut the overall infant mortali- 
ty rate to 9.0 deaths per 1000 live births by 
1990. However, it admits that other major 
infant and material health goals set for 1990 
will be missed, some by wide margins, and, 
in particular, goals that affect blacks. 
Health and Human Services Secretary Mar- 
garet Heckler will try to shed more light on 
the administration’s attitude in a speech to 
the National Urban League here today. 

At some point, of course, infant mortality 
rates will reach an irreducible minimum, 
but most experts say the U.S. is nowhere 
near there yet. Largely because of its high 
proportion of low-birth-weight babies, the 
U.S. has been falling further behind other 
industrialized nations, in 1980 ranking 
behind 15 others, and their infant mortality 
rates continue to drop. The rate for U.S. 
whites alone still puts this nation only in 
12th place. 


TECHNOLOGY HELPED REDUCE RATE 


Much of the U.S. decline in infant mortal- 
ity over the past two decades has resulted 
from technological advances in the care of 
low-birth-weight and other problem births 
and to the steady spread of intensive-care 
units for the newborn. Now, says Dr. Vince 
L. Hutchins, head of maternal and child 
health programs at Health and Human 
Services, “we may be near the maximum” of 
what technology can do in this area. 

Other factors also are making it hard to 
bring down infant mortality now, adminis- 
tration officials say: the large numbers of 
pregnant teen-agers, especially poor young 
women at high risk for problem births; 
smoking, drinking and drug abuse during 
pregnancy; and the reluctance of many poor 
women to seek early prenatal care, even 
when it's available. 


22706 


“And why is it always federal money” that 
must solve these problems? Dr. Mason de- 
mands. “Primary responsibility for the 
achievement of the 1990 goals,” he argues, 
rests with state and local health agencies 
and the pregnant women themselves, 

The major federal responsibility right 
how, he says, is research to find out what's 
happening and why, “and that we take very 
seriously,” with more than a dozen task 
forces at work. 

Naturally, all this doesn’t impress the crit- 
ics. Sure, they say, it would be nice to 
reduce teen-age pregnancy, get pregnant 
women to stop smoking, and have state and 
local governments do more. But the federal 
government also must spend more, on every- 
thing from family planning and prenatal 
services to Medicaid and food programs for 
low-income people. 

Administration cutbacks in prenatal and 
infant programs “have contributed signifi- 
cantly to the change of trend in the infant 
mortality rate,” Dr. C. Arden Miller, a 
public health specialist at the University of 
North Carolina, writes in the July Scientific 
American. He accuses the Reaganites of 
“slavishly trying to implement an ideology, 
when the better course might be to allow 
some exceptions, especially cost-effective ex- 
ceptions.” 

For example, a prestigious committee of 
the National Academy of Sciences’ Institute 
of Medicine recently reported “overwhelm- 
ing evidence” that early prenatal care 
makes for higher birth weights, and that 
every $1 spent on such care for low-income 
women would save more than $3 in care of 
low-weight babies after birth. Yet in 1982, 
slightly over one-fifth of all pregnant white 
women and well over one-third of pregnant 
black women didn’t get first-trimester care. 

Moreover, administration critics note, 
many areas of longtime unemployment and 
high poverty currently are experiencing 
level or even rising infant mortality rates, 
especially for older infants. “You are talk- 
ing about a Third World phenomenon here 
in the U.S.,“ charges Ms. Rosenbaum. 
“Babies dying because of infectious diseases, 
poor nutrition, lack of access to basic medi- 

Paradoxically, White House support of 
right-to-life efforts to curb abortion could 
swell infant mortality figures. Unintended 
or unwanted pregnancies often produce 
high-risk babies, but since the Supreme 
Court's abortion decision, more women have 
chosen to abort unwanted pregnancies. 

Studies by Michael Grossman and col- 
leagues at the National Bureau of Economic 
Research conclude that the wider availabil- 
ity of abortion has been “the single most 
important factor in reducing the neonatal 
mortality rate” among blacks over the past 
two decades, and also helped cut the white 
rate. “If abortion were illegal,” Mr. Gross- 
man writes, “neonatal mortality, especially 
among blacks, would fall more slowly than 
otherwise, and might even rise.“ 


STAR WARS—A WASTE 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MARKEY. Mr. Speaker, as we 
gather increasing evidence on the De- 
fense Department’s strategic defense 
initiative, one thing has become clear: 
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It simply will not work. Here we are 
haggling over various ways to trim the 
country’s budget, to tighten the belts 
of the needy and truly deserving. 
Meanwhile, we grant enormous in- 
creases in funding to a program that is 
technically impossible and strategical- 
ly destabilizing. 

It is easy to understand why univer- 
sities would be anxious to receive star 
wars research funding. In today’s 
market of rising costs of education, 
their mouths must surely water at the 
prospect of lapping up their share of 
the delectable star wars pie. Yet a few 
concerned scientists and universities 
have had the courage to speak out. 
Now we are beginning to see the snow- 
balling effects of their movement to 
garner opposition to the program. Let- 
ters and petitions have been circulat- 
ing nationwide among those scientists 
who recognize the star wars program 
for the boondoggle that it is. While 
the movement is substantial now, I 
would like to warn my colleagues who 
approved star wars funding to look for 
a massive wave of opposition from the 
scientific community in the fall. 

Mr. Speaker, let us in Congress stop 
fooling ourselves. Star wars is going to 
be the biggest incident of defense 
waste and fraud ever—to the tune of 
almost $3 billion this year alone. Only 
this time, we aren’t just throwing 
away our taxpayers’ dollars. We are 
throwing away our national security. 

At this point, I would like to call to 
the attention of my colleagues to a 
recent editorial from the Boston 
Globe. The text of the article follows: 

Pork BARRELS IN THE SKY 

Most scientsts who have studied it regard 
the Star Wars premise of a technical de- 
fense against nuclear attack as a fraud. No 
technology imagined, let alone developed, 
holds a faint hope of providing safety to 
populations. The radical escalation in Star 
Wars research sought by President Reagan 
and rubberstamped by Congress is a scam. 

Technical innovation has been crucial to 
the U.S. economy. Scientists who are bribed 
into devoting their lives to “interesting” 
military problems, such as hardening com- 
puters to withstand the electromagnetic 
pulses in nuclear blasts, are not available to 
pioneer manufacturing techniques or robot- 
ics or biogenetics. 

This “brain drain” affects the U.S. posi- 
tion in the world economy, just as the 
Apollo program, which drew European sci- 
entists in the 1960s, damaged the European 
economy. 

For scientists, the moral issue in Star 
Wars centers on the acceptance of a bribe to 
do work that there is reason to believe will 
be, at best, wasteful and, at worst, corrosive 
to the peace. Scientists know they are being 
used by the government to manipulate Con- 
gress and public opinion. 

Congress agreed with Reagan's first Star 
Wars funding requests in 1983, but the plan 
met with overwhelming criticism from the 
rs ig scientists and defense special- 

ts. 

As that criticism began to take its toll, co- 
opting scientists became important to con- 


tinued congressional support. James Ionsen, 
who hands out federal Star Wars grants, 
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said in a recent interview in Science. This 
office is trying to sell something to Con- 
gress. If we can say that this fellow at MIT 
will get money to do such and such re- 
search, it’s something real to sell.” 

Some see this largesse as the malice of a 
cynical administration, bamboozling the 
public to keep the arms race prominent and 
profitable. or, as MIT physicist Philip Mor- 
rison puts it, “to inoculate us against the 
possibility that peace will break out.” 

Even if there is no malice, the result is 
alarming. Kosta Tsipis, an MIT physicist 
specializing in defense issues, opposes 
random increases in funding for Star Wars. 
He is confident that the space-defense pro- 
gram will eventually collapse of its own 
weight. The issue that alarms him is the 
misallocation of scientific talent into areas 
of research that are virtually useless. 

Whether malice or folly, Star Wars repre- 
sents prodigious waste. Never before has so 
much money been thrown into military 
spending projects of such dubious strategic 
merit. Many of these barrels of intellectual 
pork have not been defined on anything but 
the back of an envelope. Serious scientists 
have a responsibility to blow the whistle 
until Congress listens. 


SAFE RIDE PROGRAM 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. KENNELLY. Mr. Speaker, I 
was recently visited by three students 
from East Hartford, CT, Dennis 
McCabe, Brian Marcus, and Edward 
Fenton. They came to urge my en- 
dorsement for Safe Ride, a program to 
combat drunk driving. The Safe Ride 
Program plays an important role in 
preventing drunk driving among our 
teenagers, and provides our youths 
with a genuine awareness of the prob- 
lems associated with drinking and 
driving. I believe their volunteer ac- 
tions in the Safe Ride Program and 
the program itself are worthy of my 
colleagues attention. 

Let me briefly describe the Safe 
Ride Program. It is run and financed 
by students to provide other students 
who might have been drinking on the 
weekend a safe ride home. Generally 
three volunteers are on duty every 
Friday and Saturday night from 9:30 
p.m. to 1:30 a.m. One student acts as a 
dispatcher and receives incoming calls 
from teenagers who need a ride home. 
The other two volunteers are responsi- 
ble for picking up the teenagers and 
driving them home safely. All volun- 
teers in the Safe Ride Program are in- 
sured by the Boy Scouts of America. 

The town of East Hartford, where 
Dennis McCabe, Brian Marcus, and 
Edward Fenton live, is one of many 
towns in Connecticut that has a Safe 
Ride Program. I would like to extend 
my sincere support and congratula- 
tions to the Safe Ride volunteers 
throughout the State. This includes 
my son, John Kennelly, who is a vol- 
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urteer. While Safe Ride is a simple 
concept, it is nonetheless effective, 
and I hope its fine example will en- 
courage other communities both in 
Connecticut and across the country to 
start similar programs. 

Again, I commend the fine work 
done by the students who are serving 
as Safe Ride volunteers and pledge my 
continued support to the values and 
gaia this program has generat- 
ed. 


TESTIMONY OF JAMES W. COMP- 
TON, PRESIDENT OF THE CHI- 
CAGO URBAN LEAGUE 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. HAYES. Mr. Speaker, I want to 
draw the attention of my colleagues to 
testimony of Mr. James W. Compton, 
president and chief executive officer 
of the Chicago Urban League, present- 
ed before a special session of the 
House Education and Labor Commit- 
tee in conjunction with the National 
Urban League’s annual convention 
which was held here in Washington 
during the month of July. The hear- 
ing, which I chaired in part, was on 
the subject of full employment. Mr. 
Compton’s statement eloquently ex- 
presses the plight of the unemployed 
and the human costs of joblessness. 

Mr. Speaker, because Mr. Compton’s 
statement also makes a strong argu- 
ment for the concept that every able- 
bodied American should have the 
right to productive and fulfilling paid 
employment as embodied in my bill, 
H.R. 1398, the Income and Jobs Action 
Act of 1985, I believe you and the rest 
of my colleagues will find it very inter- 
esting. 

Mr. Compton’s statement follows: 
TESTIMONY OF JAMES W. COMPTON, PRESI- 

DENT AND CHIEF EXECUTIVE OFFICER, CHI- 

CAGO URBAN LEAGUE, JULY, 24, 1985 

Chairman Augustus Hawkins, distin- 
guished members of the House Committee 
on Labor and Education, I am James W. 
Compton, president and chief executive offi- 
cer of the Chicago Urban League. I thank 
you once again for providing me with this 
second opportunity and privilege of coming 
before the committee to address a full em- 
ployment agenda for our Nation. 

The Chicago urgan league, the oldest and 
largest race relations organization in Ili- 
nois, has been working for over 68 years to 
ensure equal access and opportunities in 
housing, education, employment, and eco- 
nomic development. The league’s strategies 
toward this end include research, advocacy 
and direct services. 

Coming from a city with 1.3 million blacks 
and over one-half million Hispanics and 
other minorities, I am here to express our 
concern about the pervasive and persistent 
unemployment which has idled too many of 
our people and too much of our Nation's 
productive potential. We are alarmed that 
disproportionate numbers of those sidelined 
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by joblessness are minorities concentrated 
in the inner cities of urban areas such as 
Chicago. Especially affected are blacks, 
youths, and single-parent, largely female, 
heads of household. 

Chicago, like most of our Nation’s large 
urban center, was particularly hard-hit by 
the recession. Between 1979 and 1982, ac- 
cording to official reports, Chicago's unem- 
ployment rate skyrocketed from 7% to over 
17% non-white workers were the main vic- 
tims, as non-white unemployment rates 
soared from 11% in 1979 to 26% in 1983, the 
purported year of “recovery”, declining only 
to 21% in 1984. 

The situation is particularly critical for 
non-white youth. While white teenage un- 
employment fluctuated between 20% and 
30% during the last six years, non-white 
teenage unemployment in the best of years 
was 40%, and in the worst of years, 66%. 
Against these odds, it is small wonder that 
staggering proportions of our young people 
are being forced to conclude that they have 
no chance to obtain and hold a decent job 
or to be self-sufficient. In 1984 only 16% of 
non-white teens in Chicago had jobs, and 
only three in ten were still active partici- 
pants in the labor market. 

We know that in Chicago our official sta- 
tistics say: 

Nonwhite workers are over twice as likely 
as white workers to be unemployed; 

Center city workers are 1% times more 
likely than suburban workers to be unem- 
ployed; 

Teenagers are 2% times more likely than 
adults to be unemployed. 

But we also know that these unhappy offi- 
cial statistics, like current national policy, 
seriously downplay the scope of the prob- 
lem. You are already familiar with most of 
the dimensions of this camouflage, so I will 
only mention them without comment: 

The census undercount, particularly of 
young minority men; 

The “hidden” unemployed, those not fac- 
tored into official data because they have 
abandoned the futile search for employ- 
ment; 

And the underemployed, or those who 
work part-time but are in reality seeking 
full-time employment. 

But a newer element in the underestima- 
tion of unemployment is only now emerging 
into full view. This newer problem is that 
the complex formula used for generating of- 
ficial estimates of employment and unem- 
ployment for local areas— the formula 
which was revised just before the recent re- 
cession—clearly seems to produce lower un- 
employment figures than the more straight- 
forward sample survey data gathered by the 
U.S, Bureau of Labor Statistics. 

These data were available for comparision 
with official statistics for only eight central 
cities in 1983. For six of the eight cities, in- 
cluding Chicago, the official unemployment 
statistics reported significantly lower unem- 
ployment rates—that is, two to five percent- 
age points lower—than the more reliable 
survey data. We also know that for every 
year, beginning with 1980, there were sub- 
stantial discrepancies between the two data 
sources in reporting the level of unemploy- 
ment in Chicago. The gap was widest during 
the depts of recession. 

Since the official statistics become the 
raw data for fueling public discussion, in- 
forming public policies, and allocating 
public funding, we would hope that this 
committee would investigate more through- 
ly what appears to us to be a serious, con- 
sistent underestimation of actual unemploy- 
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ment in major cities like Chicago and possi- 
bly elswhere. 

In spite of these deficiencies, there is 
every indication that the Federal Govern- 
ment intends to continue its current move- 
ment toward providing less rather than 
more reliable data. We are increasingly con- 
cerned with reports of significant cutbacks 
in staff, data collection and analysis, and 
slowed publication schedules at both the 
U.S. Census Bureau and the U.S. Bureau of 
Labor Statistics, but contrary to what Presi- 
dent Reagan and some members of his ad- 
ministration may believe, supression and 
downplaying of the “bad news“ of unem- 
ployment cannot hide the simple, glaring re- 
ality which confronts our Nation’s economy. 

The administration’s strategy of blind 
trust In “market forces” and in “trickle- 
down” benefits from a general economic 
“recovery” has not and cannot appreciably 
diminish the severe structural problems 
that block economic opportunities for 
blacks, other minorities and the poor. 

Speaking from our own experience, after 
two years of purported “recovery”, nearly 
200,000 Chicago workers are still unem- 
ployed. This represents twice the number 
unemployed in the pre-recession year of 
1979. Total employment in Chicago has 
dropped 2% since 1979, while the working 
age population has grown by 9%. Virtually 
all of the additional workers, I hasten to 
add, are non-white. In 1984, barely half the 
working age population in Chicago was at 
work, and less than half (46%) of the non- 
white population had jobs. Such trends 
auger that the situation, if left alone, will 
only worsen. 

There are two major components to this 
crisis in employment in our cities. First, 
very simply, there are not enough jobs to 
employ everyone who would like to work in 
Chicago. We know that the structure of 
work is undergoing dramatic changes, jobs 
are shifting from cities to suburbs, from 
“rustbelt” to “‘sunbelt” or out of the coun- 
try altogether. Manufacturing is declining, 
service industries are growing. And minori- 
ties in inner city areas such as Chicago are 
the heaviest losers. Not only are they suf- 
fering from local, regional, and national 
trends in the flight of jobs, but the data 
clearly show that within the central city 
itself minority communities, not the white 
communities, are continuing to experience 
the brunt of the job exodus. This is occur- 
ring because of declining employment op- 
portunities in manufacturing and in the 
public sector in which minorities have 
become particularly heavily concentrated. 

Optimists point to the growth in service 
industries as replacements for jobs lost else- 
where. We are skeptical of suggestions that 
the growth industries will provide enough 
jobs to employ all the workers dislocated by 
these shifts as well as the young workers en- 
tering the labor market, Without even look- 
ing at inner city and metropolitan employ- 
ment patterns, we found that State figures 
suggest a potential shortfall of 500,000 jobs 
in Illinois by 1990. Moreover, the new jobs 
being created provide considerably less in 
the way of wages, benefits, security, and op- 
portunities for advancement. For example, 
half the workers employed in eating and 
drinking establishments, a growth industry 
in Illinois, earned less than poverty level 
wages. 

The second component of the employ- 
ment crisis is that the “good” jobs of the 
future require advance skills and training 
which our current workforce lacks and 
which our inner city public schools are not 
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providing to our children. In 1984, the high 
school graduation rate in the Chicago 
Public Schools was less than 50%. Those 
who graduated from Chicago's Public 
Schools were far too often unable to read, 
write, or compute well enough to compete 
for college places or for decent jobs. 

Far too often we continue to abandon our 
young people to the prisons of functional il- 
literacy, dead end jobs, and deteriorating 
communities from which there is no escape. 
The facts are too well documented for us to 
feign surprise or moral indignation when 
they turn to drugs, youth gangs, other 
forms of crime, or to public aid as their only 
means of survival. 

The first step in addressing these prob- 
lems, and one we have not yet taken as a 
nation, is to concede the fact that there are 
no cheap, quick, or easy solutions. 

We must agree that eliminating or distort- 
ing statistics won't stop the rising tide of 
unemployment in Chicago or elsewhere. We 
must be realistic in recognizing that the 
elimination of programs that provide public 
service employment hinders the creation of 
extra jobs which are needed but are not 
coming to Illinois and Chicago. 

Abandoning job training programs won't 
prepare our youth for meeting the future 
and becoming productive members of our 
society. 

Ignoring the gross inadequacies in public 
education will compound and exacerbate 
our Nation’s economic and social problems. 

Proposing “solutions” such as the sub- 
minimum wage adds further insult to the in- 
dignity of joblessness and underemploy- 
ment. One study conducted in Dayton, Ohio 
tends to suggest that providing an employ- 
er-incentive for hiring certain groups of 
people may stigmatize those groups and 
hamper rather than aid their hire by pri- 
vate sector employers. 

Engaging in all out war on affirmative 
action is wrong when we know that blacks 
continue to be the chief victims of unem- 
ployment and underemployment and that 
well-designed affirmative action programs 
do work. 

Highly competent empirical research has 
already been done on the benefits of early 
childhood education, the Job Corps Pro- 
gram, affirmative action, and various job 
training programs. Research has also shown 
the failure of programs based on a dual 
track system of education, employment and 
wages for prospective workers. 

The Department of Labor has on file 16 
years of reports by the Chicago Urban 
League. These records show between 500 
and 700 or more minorities and women 
being placed annually in construction indus- 
try apprenticeship programs and in non-tra- 
ditional jobs through our labor education 
advancement program [LEAP]. You have 8 
years of reports on our computer training 
center which trains computer programmers 
and word processors and has an overall 85% 
job placement rate. In each of the last few 
years we have helped minority-owned busi- 
nesses secure between $10-15 million in con- 
tracts as part of our affirmative action/mi- 
nority business enterprise program. We 
work in 22 inner-city high schools to help 
students with an interest in math to im- 
prove their skills. We work with hundreds 
of teenage mothers, moving them toward 
economic independence, helping them to 
become better parents while coping with 
their own adolescence and—as demonstrated 
through several years of documented re- 
search—reducing significantly the birth 
rates among these mothers during the re- 
mainder of their teenage years. 
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There is no lack of good ideas and pro- 
grams for addressing our current crises in 
employment. We simply have to exercise 
the national will to rescue our greatest 
source of wealth—our “human capital.” 

The failure of the past was not that too 
much was done for minorities and the poor. 
The failure of the “great society” was 
caused by a wavering of commitment, aban- 
donment of compassion, and a national pa- 
ralysis that impeded futuristic and realistic 
planning for securing America's economic 
vitality. 

We must recognize that our Nation's un- 
precedented military buildup continues to 
be the main engine that powers and perpet- 
uates the deepening crises. It has led to the 
most severe recession in 50 years and the 
biggest deficit in our Nation’s 200 years of 
existence. 

A moral commitment to peace and an end 
to the insane arms race—one which the 
human race cannot win—will provide the 
fundamental basis for converting our Na- 
tion’s energies and ingenuity to the impera- 
tive of stimulating an economic rebirth. 

Mr. Chairman, your efforts and those of 
your fellow committee members, offer us re- 
newed hope. 

Last year, as I stated in my introductory 
comments, we were privileged to speak in 
favor of two bills presented by members of 
this committee. Congressman Hayes’ 
“Income and Jobs Action Act of 1985” still 
provides a cogent statement of a public 
policy that clearly and accurately addresses 
the problems of unemployment and income 
facing those in the basement of the Ameri- 
can economy. It articulates goals and offers 
a framework to achieve them. It dispells 
that self-serving notion that human devel- 
opment may be left to the vicissitudes of an 
imperfect market system. It challenges the 
myth that a hands-off posture by govern- 
ment in the economic sphere will lead to 
greater profits, which, in turn, will solve our 
most pressing crises. 

Congressman Hawkins’ “Youth Incentive 
Employment Act” provides a specific blue- 
print for action to address the barriers con- 
fronting youth who are our most valuable 
and vulnerable asset. It draws upon a sound 
and tested program that for several years 
successfully provided low-income youth 
with wages, part-time jobs during the school 
year, and full-time employment during the 
summer. A basic requirement was that these 
youth had to be enrolled in school and 
making satisfactory academic progress. Sev- 
eral evaluation studies have confirmed the 
positive results of such programs. Partici- 
pants were found to remain in employment 
longer, and were earning more than non- 
participants one year after completion of 
the program. 

Despite the wisdom and practicality of 
these bills, and the pressing need for such 
initiatives, Congress has not mustered the 
will to act on this legislation. Obviously, it 
will require more than just a few voices in 
the wilderness to persuade our Nation that 
we must act—now. 

As you return to Congress with our words 
on the record of concern, be assured of our 
solidarity and our resolve to add our voices 
to yours as you urge compassion and 
demand jobs and job training for every able- 
bodied American citizen who needs work 
and the opportunity to pursue happiness. 

Thank you.e 
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OVEREATERS ANONYMOUS 
CELEBRATES 25TH ANNIVERSA- 
RY 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WAXMAN. Mr. Speaker, I 
would like to make my colleagues 
aware that from September 27-29, 
Overeaters Anonymous will be cele- 
brating its 25th anniversary at its con- 
vention in Anaheim, CA. This organi- 
zation has been enormously helpful in 
providing a program of recovery from 
compulsive overeating and the many 
life-threatening illnesses associated 
with obesity and related disorders. 

Patterned after Alcoholics Anony- 
mous, the OA fellowship has helped to 
restore thousands to normal weight 
and healthy, productive lives. Like AA, 
Overeaters Anonymous does not spe- 
cialize in professional counseling. In- 
stead, its members extend to fellow 
compulsive overeaters only the shared 
experience and support that helped 
them recover. 

Obesity and eating disorders are seri- 
ous problems for millions of Ameri- 
cans—OA can and does help these 
people. We should all applaud the 
dedicated people of OA who attend to 
the well-being of their fellow citizens. 
Overeaters Anonymous, continued suc- 
cess means that many more people 
will successfully control their eating 
habits.e 


THE CONSERVATION SERVICE 
REFORM ACT OF 1985 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MARKEY. Mr. Speaker, today I 
and Congressman SIKORSKI are intro- 
ducing legislation to preserve and im- 
prove two important Federal programs 
for energy conservation: The Residen- 
tial Conservation Service [RCS] and 
the Commercial and Apartment Con- 
servation Service [CACS]. 

The RCS Program, enacted original- 
ly as part of the 1978 National Energy 
Policy Act [NECPA], requires large 
electric and natural gas utilities to 
provide onsite “energy audits” to resi- 
dents of buildings with four dwelling 
units or less. The CACS Program, en- 
acted in 1980 in the Energy Security 
Act, establishes a similar service for 
certain commercial buildings and for 
residential buildings with five or more 
units. Both programs seek to provide 
reliable conservation information to 
energy consumers in order to encour- 
age the implementation of conserva- 
tion measures which will reduce 
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energy demand. The conceptual 
framework of the RCS and CACS pro- 
grams is a simple one: To provide 
cheap conservation information to 
energy consumers in order to spur in- 
vestment in conservation measures. 
The result is lower energy costs to the 
consumer, and a reduction in net 
energy demand for the Nation. 

Both RCS and CACS are fledging 
programs. On the RCS side, those 
States which have taken an active ap- 
proach to residential conservation 
have shown marked energy savings 
from the program. For instance, a Jan- 
uary 1985 study by the Oak Ridge Na- 
tional Laboratory [ORNL] of the first 
2 years of the Minnesota home energy 
audit and retrofit loan programs finds 
a statistically significant net energy 
saving of 2 to 3 percent. Similarly, an 
ORNL study of Connecticut’s Conn 
Save Program concludes that it: 

Stimulates installation of additional] con- 
servation measures, it probably reduces 
household energy consumption, and it is 
likely to be cost-effective for both partici- 
pants and the State as a whole. 

As for CACS, the Department of 
Energy has now approved a total of 25 
State plans. To date, however, only 
one State, Michigan, has its CACS 
Program actually in place. Early reac- 
tions from the State of Michigan indi- 
cate the potential for substantial 
energy savings through this program. 

The legislation we introduce today 
addresses two frequent criticisms lev- 
eled at the RCS and CACS programs: 
First, that individual States should be 
allowed to “opt out” of the Federal 
RCS and CACS Programs in favor of 
State initiatives which might accom- 
plish conservation by alternative 
means; and second, that the programs 
fail to link the information generated 
by the energy audits to the implemen- 
tation of actual conservation meas- 
ures. As to the first critique, the Con- 
servation Service Reform Act of 1985 
would allow the Governor of a State 
or the appropriate State agency to im- 
plement an alternative State plan to 
effectuate the conservation objectives 
of the RCS and CACS legislation. As 
to the second critique, our bill pro- 
vides that the alternative State plans 
must include performance standards 
designed both to result in 5 percent 
annual participation in the program 
by eligible customers, and to achieve 
energy savings or reduction in peak 
electricity use of 10 percent annually 
for each customer participating in the 
program. This modest performance 
target, which would amount to a net 
annual decrease of 0.5 percent in 
energy use, could be met by the alter- 
native State plan in a variety of ways. 

We are passing through an era of 
false calm spawned by the temporary 
respite of falling energy prices. The 
temptation is to return to the pre- 
1970’s mindset of central plant con- 
struction and lax conservation which 
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preceded the passage of the RCS and 
CACS legislation of 1978 and 1980. We 
must resist the temptation. Conserva- 
tion continues to be a vast and largely 
untapped energy resource which 
inures to the benefit of consumers, 
utilities, and the national security. I 
urge my colleagues to cosponsor this 
bill. 


SECTION-BY-SECTION ANALYSIS 


Section 1.—Short Title: The Conservation 
Service Reform Act of 1985. 


TITLE I—RESIDENTIAL CONSERVATION SERVICE 


Section 101.—Changes in certain plan re- 
quirements. 

This section makes changes in certain 
plan requirements under the existing RCS 
program. 

Extension of announcement date.—The 
bill would extend from January 1, 1985, to 
January 1, 1991, the last date on which utili- 
ties and participating home heating suppli- 
ers are required to issue announcements of 
the RCS program to their customers. 

Elimination of arranging and listing re- 
quirements.—The bill would eliminate the 
requirements that covered utilities and 
home heating suppliers arrange for the in- 
stallation and financing of conservation 
measures and provide a list of suppliers, 
contractors and financial institutions to res- 
idential customers. (However, the bill would 
not prohibit such activities by a utility.) 

If a Governor or public utility wishes to 
revise a previously approved residential 
energy conservation plan to reflect this leg- 
islation’s elimination of requirements relat- 
ing to arranging and listing, this section ex- 
plicitly permits such a change without re- 
quiring that a plan amendment be submit- 
ted to the Secretary of Energy. 

In the case of states or public utilities that 
elect to continue a residential energy con- 
servation plan approved by DOE prior to en- 
actment of this legislation, the appropriate 
official in charge of such plan must notify 
the Secretary in writing that the announce- 
ment date requirement shall be extended to 
January 1, 1991, as required by this section. 

Section 102.—Temporary programs. 

The Secretary of Energy must approve or 
disapprove any pending applications for 
temporary programs under section 218(a) of 
the National Energy Conservation Policy 
Act (NEPCA) no later than 30 days after en- 
actment. If the Secretary takes no action 
within 30 days, the temporary Program 
shall be deemed approved. 

Section 103.—Alternative plans for resi- 
dential buildings. 

The bill allows an exemption from the re- 
quirements of the RCS program for states 
adopting an “alternative plan.” This section 
would add new sections 226 and 227 to 
NECPA. Section 226 allows states to adopt 
an alternative plan, while section 227 allows 
utilities to develop alternative plans in 
states that choose to continue their existing 
RCS programs. 

Alternative State plans (new section 
226).—A Governor of any state or state 
agency authorized under state law may cer- 
tify to the Department of Energy that the 
state will carry out an alternative plan. Any 
state which certifies an alternative plan 
shall continue to have such plan in effect 
for the five-year period after certification or 
until January 1, 1991, whichever occurs 
first. 

Formulation of the plan.—In formulating 
an alternative plan, the Governor must hold 
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a public hearing with opportunity for oral 
and written comments prior to certification. 

Content of the plan.—In formulating an 
alternative plan, the Governor should be 
guided by the items set out under “Content 
of Plan,” in section 226(d). The content of 
the plan is described below. 

(1) The plan shall be designed to result in 
the dissemination of general energy conser- 
vation suggestions to all residential custom- 
ers of utilities in the state. This is a minimal 
requirement of the plan to insure that gen- 
eral conservation information is available to 
all residential utility customers. 

(2) In addition, the plan shall be designed 
to include result-oriented energy conserva- 
tion programs. The state would have maxi- 
mum flexibility in designing this class of 
program, keeping in mind that it should be 
designed to reach the targets set out in sec- 
tion 226(dX2). Three broad types of ap- 
proaches are named under this class of pro- 
gram. An alternative plan may include items 
from any of the three categories or a combi- 
nation of these categories. The categories 
follow: 

(a) Specific energy conservation sugges- 
tions regarding a customer’s residential 
building; 

(b) Programs designed to result in energy 
conservation improvements to the custom- 
er’s residence; and 

(c) Programs designed to result in load 
management improvements in the custom- 
er’s residential building. 

(3) The plan shall be designed to result in 
annual participation in the alternative pro- 
gram by at least 5 percent of the residential 
buildings served by natural gas or electric 
utilities included in the state plan. In the 
case of an alternative plan carried out by 
the state only, without utility involvement, 
the plan should be designed to reach at 
least 5 percent of the residential customers 
served by utilities covered under NECPA. 

Section 226 also requires that the plan be 
designed to result in annual energy con- 
sumption reductions of at least 10 percent 
per household for buildings that participate 
in the energy conservation programs de- 
signed under section 226(d)(2). The Gover- 
nor of the state shall define by rule the 
term “energy consumption reductions.” 

In the case of load management improve- 
ments included in the alternative program, 
the plan shall be designed to result in 
annual peak electricity demand reductions 
of an average of at least 10 percent in resi- 
dential buildings served by such programs. 

(4) The alternative plan shall be designed 
to benefit individuals with low or moderate 
incomes, as well as other individuals. 

(5) The plan shall contain adequate proce- 
dures to assure that, if a public utility sup- 
plies or installs residential energy conserva- 
tion measures, such actions shall be carried 
out in accordance with Section 216 of 
NECPA and at fair and reasonable prices 
and rates of interest. 

(6) The plan shall contain adequate proce- 
dures for preventing unfair, deceptive or 
anticompetitive acts or practices. 

(7) The plan shall be carried out by the 
states, by utilities within the state or a com- 
bination of both. 

(8) The plan shall be consistent with DOE 
rules developed under NECPA in consulta- 
tion with the Federal Trade Commission 
concerning unfair, deceptive or anticompeti- 
tive practices. 

(9) The plan shall contain rules consistent 
with the rules under section 215(c) of 
NECPA concerning the accounting and pay- 
ment of costs for the program. 
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(10) The plan shall contain provisions to 
assure that any person who alleges injury 
resulting from inadequate implementation 
shall be entitled to redress under state law 
or procedures established by the Governor, 
or the appropriate state agency. This provi- 
sion is consistent with existing law govern- 
ing the RCS program. 

(11) The plan shall contain provisions de- 
scribed in section 213(bX2XB) of NECPA to 
insure that a utility will not inspect a fur- 
nace which uses a source of energy other 
than that provided by the utility unless the 
residential customer requests such inspec- 
tion in writing. This provision is consistent 
with existing law governing the RCS pro- 
gram 


(12) The plan shall contain an analysis of 
the data and rationale used by the Gover- 
nor or State agency to determine that the 
plan is likely to achieve the results de- 
scribed in paragraphs (1) through (4). 

Certification.—_The Governor or State 
agency which elects to certify an alternative 
State plan shall, in addition, certify that 
that plan meets the precedural and substan- 
tive requirements of the bill, that the plan 
is likely to achieve its objectives, and that 
the plan will be adequately implemented. 

Annual report.—The state shall submit an 
annual report to DOE describing implemen- 
tation of its alternative plan and reporting 
on the number of buildings reached and 
energy savings achieved within 60 days after 
the end of the one-year period to which the 
report applies. The report shall include an 
estimate of the actual energy savings result- 
ing from the plan. 

Administrative and judicial enforcement 
proceedings.—A resident of any state in 
which an alternative plan has been certified 
may, no sooner than one year after the pro- 
gram's certification, petition DOE to con- 
duct a public hearing to determine if the al- 
ternative state plan has been adequately im- 
plemented. At the time that such a petition 
is filed, the state may opt to implement its 
previously approved RCS plan and thus halt 
the DOE hearing process. 

If the Secretary finds the program has 
not been adequately implemented, he shall 
initiate Federal standby authority (imple- 
menting the regular RCS program) within 
90 days after the petition is filed. 

If the Secretary does not initiate Federal 
standby authority within 90 days, the peti- 
tioner may bring an action in U.S. District 
Court to require the Secretary to implement 
the alternative state plan. An individual 
who prevails in court in an action against 
the Secretary shall be awarded reasonable 
attorneys’ fees and costs. 

Alternative standards.—Under this provi- 
sion, the Governor or appropriate state 
agency may establish an alternative stand- 
ard to the annual participation rate of 5 
percent under the alternative plan. Follow- 
ing a public hearing, the target may be re- 
duced to no lower than 3 percent, if the 
state finds that any of three conditions 
exist: (1) customers will not be adequately 
informed of the program in the first year, 
(2) such a large number of eligible buildings 
is already equipped with conservation or 
load management improvements as to make 
it unlikely that the alternative program 
could achieve the bill’s targets of 5 percent 
annual participation and 10 percent average 
annual energy savings, or (3) if the alterna- 
tive program will primarily benefit low- or 
moderate-income individuals. 

The first finding may be made only with 
respect to the first year of the alternative 
plan, if the Governor finds that the pro- 
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grams under the alternative plan are suffi- 
ciently new and unfamiliar as to require 
extra efforts at making their availability 
known to customers in their start-up phase. 

Alternative utility plans: regulated utili- 
ties (new section 227).—In a state which 
does not have an alternative plan, an indi- 
vidual regulated utility may certify that it 
will carry out an alternative program if sup- 
ported by the Governor. 

The provisions applying to an alternative 
utility plan are similar to those governing 
an alternative state plan in formulation of 
the plan, content of the plan, annual report, 
and administrative and judicial enforcement 
proceedings. 

Nonregulated utilities.—A non-regulated 
utility may be included in a state alternative 
plan only if the Governor has legal author- 
ity to include it or the non-regulated utility 
elects to be included in the state plan. A 
non-regulated utility may certify to DOE 
that it will carry out an alternative plan if 
the Governor does not include the utility in 
the state plan. 

Section 104.—Reports and dissemination 
of information. 

No later than January 1, 1987, and every 
two years thereafter, DOE shall submit a 
report to the House Committee on Energy 
and Commerce and the Senate Committee 
on Energy and Natural Resources, compar- 
ing predicted energy savings with actual 
savings achieved under both the RCS and 
alternative plans and identifying the most 
successful programs. DOE shall compile a 
summary of annual reports on alternative 
plans to be delivered annually to Congress. 

Dissemination of information by DOE.— 
At least annually, the Secretary shall pro- 
vide information to states and utilities, in- 
cluding technical assistance for calculating 
energy consumption reductions and infor- 
mation about the most effective programs. 

Section 105.—Load management improve- 
ment defined. 

Load management improvements are de- 
fined as those load management techniques 
included under the existing RCS program, 
plus the installation of any devices which 
reduce electricity demand during peak peri- 
ods. The Governor of a state may add load 
555 devices to those approved by 

E. 

Section 106.—Limitation on supply and in- 
stallation by public utilities. 

NECPA prohibits utilities from directly 
installing or supplying conservation meas- 
ures, as defined by NECPA for purposes of 
the RCS program. The existing law provides 
three types of exemptions from these prohi- 
bitions. 

(1) A utility may, with the support of the 
Governor, petition DOE for a waiver from 
the prohibition. DOE may grant the waiver 
after making certain findings aimed at pre- 
venting anti-competitive activity. 

(2) A utility may contract with an inde- 
pendent contractor to supply or install con- 
servation measures. Under current law, no 
waiver is required for this exemption. 

(3) A utility that supplied or installed con- 
servation measures, or made substantial 
preparations to do so, may receive a grand- 
father exemption” from DOE to continue 
such activity. 

This section would amend existing law to 
provide an opportunity for a public review 
of potential competitive abuses in each of 
the three types of exemptions named above. 

Additional requirements for waiver.—In 
granting a waiver to a utility from the pro- 
hibiton on supply and installation of energy 
conservation measures, the Secretary of 
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Energy must make an additional finding 
that there will be no unfair competitive ad- 
vantages to the utility in carrying out such 
activities. 

The Governor may not support the peti- 
tion of a regulated utility for a waiver to 
DOE unless the Governor provides advance 
notice of the waiver petition and opportuni- 
ty for a public hearing. In order to support 
the petition, the Governor must make the 
same findings required of the Secretary in 
granting the waiver petition. The utility 
must make available to the Governor all rel- 
evant documents and records requested by 
the Governor. 

Contracting exemption.—Utilities which 
installed, supplied or advertised residential 
conservation measures through contractors 
on the date of enactment of this Act may 
continue to supply and install those same 
measures without applying for a waiver. 

New utility contracting programs, starting 
with the date of enactment of this legisla- 
tion, are subject to the amended waiver 
process. 

General exemption (grandfather provi- 
sion/.—No change is made in the grandfa- 
ther provision under Subsection d(3) of Sec- 
tion 216 of NECPA, which exempts utilities 
from installation and supply prohibitions in 
states where a state law or regulation re- 
quires or permits such supply or installa- 
tion. 

However, the grandfather provision is nar- 
rowed for those utilities that received a 
grandfather exemption pursuant to subsec- 
tion d(1) or d(2) of section 216. These provi- 
sions provide a grandfather exemption to 
utilities that supplied, installed, advertised, 
or prepared for such programs prior to the 
enactment of the 1978 National Energy 
Conservation Policy Act. Starting July 1, 
1987, the grandfather exemption would 
remain in effect only for those utilities 
which, during the 12-month period prior to 
June 1, 1985, were installing and supplying 
those specific measures for which they had 
received the grandfather exemption. 

State hearing for grandfathered utility,—If 
any person requests review of a grandfa- 
thered utility and includes adequate docu- 
mentation of anti-competitive activity by 
the utility, the Governor shall review the 
grandfather exemption in a public hearing. 

The exemption shall continue for a grand- 
fathered utility if the Governor, following a 
public hearing, makes any of the following 
findings: 

(1) The utility is not charging fair and 
reasonable prices and rates of interest. 

(2) There are unfair competitive advan- 
tages to the utility. 

(3) Such activity is inconsistent with the 
prevention of unfair methods of competitive 
or the prevention of unfair or deceptive acts 
or practices. 

(4) The utility has not provided the Gov- 
ernor with all the documents he determines 
necessary to make the above findings. 

Regardless of whether the Governor 
makes any of the above findings, the Gover- 
nor may condition the continuation of the 
grandfathered activity on the provision of 
appropriate competitive safeguards by the 
utility in carrying out the activity. 


TITLE II—COMMERCIAL AND APARTMENT 
CONSERVATION SERVICE 


Section 201.—Alternative plans for com- 
mercial buildings and multifamily dwellings. 
This section allows an exemption from the 
requirements of the CACS program for 
states adopting an “alternative plan.” The 
section would add new sections 750 and 751 
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to NECPA. Section 750 allows states to 
adopt an alternative plan, while section 751 
allows utilities to develop alternative plans 
in states that choose to continue their exist- 
ing CACS programs. 

Alternative State plans (new section 
750).—A Governor of any state or state 
agency authorized under state law may cer- 
tify to the Department of Energy that the 
state will carry out an alternative plan. Any 
state which certifies an alternative plan 
shall continue to have such plan in effect 
for the five-year period after certification or 
until January 1, 1991, whichever occurs 
first. 

Formulation of the plan.—In formulating 
an alternative plan, the Governor must hold 
a public hearing with opportunity for oral 
and written comments prior to certification. 

Content of the plan.—In formulating an 
alternative plan, the Governor should be 
guided by the items set out under “Content 
of Plan,” in section 750(d). The content of 
the plan is described below. 

(1) The plan shall be designed to result in 
the dissemination of general energy conser- 
vation suggestions to all residential custom- 
ers of utilities in the state. This is a minimal 
requirement of the plan to insure that gen- 
eral conservation information is available to 
all residential utility customers. 

(2) In addition, the plan shall be designed 
to include result-oriented energy conserva- 
tion programs. The state would have maxi- 
mum flexibility in designing this class of 
program, keeping in mind that it should be 
designed to reach the targets set out in sec- 
tion 750(d2). Three broad types of ap- 
proaches are named under this class of pro- 
gram. An alternative plan may include items 
from any of the three categories or a combi- 
nation of these categories. The categories 
follow: 

(a) Specific energy conservation sugges- 
tions regarding the eligible customer’s build- 
ing; 

(b) Programs designed to result in energy 
conservation improvements to the custom- 
er’s building; and 

(c) Programs designed to result in load 
management improvements in the custom- 
er's building. 

(3) The plan shall be designed to result in 
annual participation in the alternative pro- 
gram by at least 5 percent of the eligible 
buildings served by natural gas or electric 
utilities included in the state plan. In the 
case of an alternative plan carried out by 
the state only, without utility involvement, 
the plan should be designed to reach at 
least 5 percent of the eligible customers 
served by utilities covered under NECPA. 

Section 750 also requires that the plan be 
designed to result in annual energy con- 
sumption reductions of at least 10 percent 
per household for buildings that participate 
in the energy conservation programs de- 
signed under section 750(d)(2). The Gover- 
nor of the state shall define by rule the 
term “energy consumption reductions.” 

In the case of load management improve- 
ments included in the alternative program, 
the plan shall be designed to result in 
annual peak electricity demand reductions 
of an average of at least 10 percent in build- 
ings served by such programs. 

(4) In the case of multifamily dwellings, 
the alternative plan shall be designed to 
benefit individuals with low or moderate in- 
comes, as well as other individuals. 

(5) The plan shall contain adequate proce- 
dures to assure that, if a public utility sup- 
plies or installs energy conservation meas- 
ures, such actions shall be carried out in ac- 
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cordance with Section 713 of NECPA and at 
fair and reasonable prices and rates of inter- 
est. 

(6) The plan shall contain adequate proce- 
dures for preventing unfair, deceptive or 
anticompetitive acts or practices. 

(7) The plan shall be carried out by the 
states, by utilities within the state or a com- 
bination of both. 

(8) The plan shall be consistent with DOE 
rules developed under NECPA in consulta- 
tion with the Federal Trade Commission 
concerning unfair, deceptive or anticompeti- 
tive practices. 

(9) The plan shall contain rules consistent 
with the rules under section 731(b) of 
NECPA concerning the accounting and pay- 
ment of costs for the program. 

(10) The plan shall contain provisions to 
assure that any person who alleges injury 
resulting from inadequate implementation 
shall be entitled to redress under state law 
or procedures established by the Governor, 
or the appropriate state agency. This provi- 
sion is consistent with existing law govern- 
ing the CACS program. 

(11) The plan shall contain provisions de- 
scribed in section 710(b)(5)(F) of NECPA to 
insure that a utility will not inspect a fur- 
nace which uses a source of energy other 
than that provided by the utility unless the 
residential customer requests such inspec- 
tion in writing. This provision is consistent 
with existing law governing the CACS pro- 


gram. 

(12) The plan shall contain an analysis of 
the data and rationale used by the Gover- 
nor or State agency to determine that the 
plan is likely to achieve the results de- 
scribed in paragraphs (1) through (4). 

Certification.—The Governor or State 
agency which elects to certify an alternative 
State plan shall in addition certify that that 
plan meets the procedural and substantive 
requirements of the bill, that the plan is 
likely to achieve its objectives; and that the 
plan will be adequately implemented. 

Annual report.—The state shall submit an 
annual report to DOE describing implemen- 
tation of its alternative plan and reporting 
on the number of buildings reached and 
energy savings achieved within 60 days after 
the end of the one-year period to which the 
report applies. The report shall include an 
estimate of the actual energy savings result- 
ing from the plan. 

Administrative and judicial enforcement 
proceedings.—_A resident of any state in 
which an alternative plan has been certified 
may, no sooner than one year after the pro- 
gram’s certification, petition DOE to con- 
duct a public hearing to determine if the al- 
ternative state plan has been adequately im- 
plemented. At the time that such a petition 
is filed, the state may opt to implement its 
previously approved CACS plan and thus 
halt the DOE hearing process. 

If the Secretary finds the program has 
not been adequately implemented, he shall 
initiate Federal standby authority (imple- 
menting the regular CACS program) within 
90 days after the petition is filed. 

If the Secretary does not initiate Federal 
standby authority within 90 days, the peti- 
tioner may bring an action in U.S. District 
Court to require the Secretary to implement 
the alternative state plan. An individual 
who prevails in court in an action against 
the Secretary shall be awarded reasonable 
attorneys’ fees and costs. 

Alternative standards.—Under this provi- 
sion, the Governor or appropriate state 
agency may establish an alternative stand- 
ard to the annual participation rate of 5 
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percent under the alternative plan. Follow- 
ing a public hearing, the target may be re- 
duced to no lower than 3 percent, if the 
state finds that any of three conditions 
exist: (1) customers will not be adequately 
informed of the program in the first year, 
(2) such a large number of eligible buildings 
is already equipped with conservation or 
load management improvements as to make 
it unlikely that the alternative program 
could achieve the bill's targets of 5 percent 
annual participation and 10 percent average 
annual energy savings, or (3) if the alterna- 
tive program will primarily benefit low-or 
moderate-income individuals in multifamily 
dwellings. 

The first finding may be made only with 
respect to the first year of the alternative 
plan, if the Governor finds that the pro- 
grams under the alternative plan are suffi- 
ciently new and unfamiliar as to require 
extra efforts at making their availability 
known to customers in their start-up phase. 

Alternative utility plans; regulated utili- 
ties (new section 751).—In a state which 
does not have an alternative plan, an indi- 
vidual regulated utility may certify that it 
will carry out an alternative program if sup- 
ported by the Governor. 

The provisions applying to an alternative 
utility plan are similar to those governing 
an alternative state plan in formulation of 
the plan, content of the plan, annual report, 
and administrative and judicial enforcement 
proceedings. 

Nonregulated utilities.—A non · regulated 
utility may be included in a state alternative 
plan only if the Governor has legal author- 
ity to include it or the non-regulated utility 
elects to be included in the state plan. A 
non-regulated utility may certify to DOE 
that it will carry out an alternative plan if 
the Governor does not iclude the utility in 
the state plan. 

Section 202(c)—Limitation on supply and 
installation by public utilities. 

NECPA prohibits utilities from directly 
installing or supplying conservation meas- 
ures, as defined by NECPA for purposes of 
the RCS program. The existing law provides 
three types of exemptions from these prohi- 
bitions. 

(1) A utility may, with the support of the 
Governor, petition DOE for a waiver from 
the prohibition. DOE may grant the waiver 
after making certain findings aimed at pre- 
venting anti-competitive activity. 

(2) A utility may contract with an inde- 
pendent contractor to supply or install con- 
servation measures. Under current law, no 
waiver is required for this exemption. 

(3) A utility that supplied or installed con- 
servation measures, or made substantial 
preparations to do so, may receive a “grand- 
father exemption” from DOE to continue 
such activity. 

This section would amend existing law to 
provide an opportunity for a public review 
of potential competitive abuses in each of 
the three types of exemptions named above. 

Additional requirements for waiver.—In 
granting a waiver to a utility from the pro- 
hibition on supply and installation of 
energy conservation measures, the Secre- 
tary of Energy must make an additional 
finding that there will be no unfair competi- 
tive advantages to the utility in carrying out 
such activities. 

The Governor may not support the peti- 
tion of a regulated utility for a waiver to 
DOE unless the Governor provides advance 
notice of the waiver petition and opportuni- 
ty for a public hearing. In order to support 
the petition, the Governor must make the 
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same findings required of the Secretary in 
granting the waiver petition. The utility 
must make available to the Governor all rel- 
evant documents and records requested by 
the Governor. 

Contracting exemption.—Utilities which 
installed, supplied or advertised residential 
conservation measures through contractors 
on the date of enactment of this Act may 
continue to supply and install those same 
measures without applying for a waiver. 

New utility contracting programs, starting 
with the date of enactment of this legisla- 
tion, are subject to the amended waiver 
process. 

General exemption (grandfather provi- 
sion).—These provisions provide a grandfa- 
ther exemption to utilities that supplied, in- 
stalled, advertised, or prepared for such pro- 
grams prior to the enactment of the 1978 
National Energy Conservation Policy Act. 
Starting July 1, 1987, the grandfather ex- 
emption would remain in effect only for 
those utilities which, during the 12-month 
period prior to June 1, 1985, were installing 
and supplying those specific measures for 
which they had received the grandfather 
exemption. 

State hearing for grandfathered utility.—If 
any person requests review of a grandfa- 
thered utility and includes adequate docu- 
mentation of anti-competitive activity by 
the utility, the Governor shall review the 
grandfather exemption in a public hearing. 

The exemption shall continue for a grand- 
fathered utility if the Governor, following a 
public hearing, makes any of the following 
findings: 

(1) The utility is not charging fair and 
reasonable prices and rates of interest. 

(2) There are unfair competitive advan- 
tages to the utility. 

(3) Such activity is inconsistent with the 
prevention of unfair methods of competitive 
or the prevention of unfair or deceptive acts 
or practices. 

(4) The utility has not provided the Gov- 
ernor with all the documents he determines 
necessary to make the above findings. 

Regardless of whether the Governor 
makes any of the above findings, the Gover- 
nor may condition the continuation of the 
grandfathered activity on the provision of 
appropriate competitive safeguards by the 
utility in carrying out the activity. 

Section 203.—Reports and dissemination 
of information. 

No later than January 1, 1987, and every 
two years thereafter, DOE shall submit a 
report to the House Committee on Energy 
and Commerce and the Senate Committee 
on Energy and Natural Resources, compar- 
ing predicted energy savings with actual sav- 
ings achieved under both the CACS and al- 
ternative plans and identifying the most 
successful programs. DOE shall compile a 
summary of annual reports on alternative 
plans to be delivered annually to Congress. 

Dissemination of information by DOE.— 
At least annually, the Secretary shall pro- 
vide information to states and utilities, in- 
cluding technical assistance for calculating 
energy consumption reductions and infor- 
mation about the most effective programs. 

Section 204.—Load management improve- 
ment defined. 

Load management improvements are de- 
fined as those load management techniques 
included under the existing CACS program, 
plus the installation of any devices which 
reduce electricity demand during peak peri- 
ods. The Governor of a state may add load 
management devices to those approved by 
DOE. 
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SUPPORT ELDERLY CRIME PRE- 
VENTION AND VICTIM ASSIST- 
ANCE ACT OF 1985 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. RINALDO. Mr. Speaker, as 
ranking minority member of the 
Select Committee on Aging, I am in- 
creasingly concerned about the rising 
tide of violent crime aimed at our Na- 
tion’s elderly. I will cite just a few 
graphic examples: 

A 69-year-old New Jersey woman was 
mugged on the steps of her home as 
she returned from a baby-sitting job. 
As a result of injuries sustained in the 
encounter, she is no longer able to 
drive, and faces physical therapy bills 
of $45 per hour. Although she was 
able to give police a detailed descrip- 
tion of her attacker, he remains at- 
large. 

An 89-year-old Illinois man was 
robbed in the elevator of a public 
housing project. The take: $4.90 and 
his wedding ring. 

The home of an 83-year-old Califor- 
nia man has been invaded six times in 
2 years. 

A New York woman of 72 was 
robbed of her purse and sexually as- 
saulted at knifepoint on the street. 
She dropped dead of a heart attack 4 
hours later. 

Serious crime—murder, rape, arson, 
assault, robbery and burglary—affects 
1 out of 10 households in this country 
each year. The rate of serious crime 
has jumped over 20 percent in the past 
two decades to the point where nearly 
37 million Americans were victims of 
crime in 1983. Older individuals have 
an even more difficult time recovering 
from a criminal incident physically, 
economically, and psychologically 
than do younger victims. 

The truth is that all senior citizens 
are victims of crime—not just those 
who have been robbed, or assaulted on 
the streets, or who have had their 
homes burglarized. Many older Ameri- 
cans, afraid to venture outside even 
during daylight, are virtual prisoners 
in their own homes. 

I believe Congress can do more to 
help senior citizens. Federal anticrime 
activities affecting the elderly are now 
scattered through at least eight offices 
in three separate Cabinet depart- 
ments, making it difficult for other 
Federal agencies, State and local gov- 
ernments, the law enforcement com- 
munity and private citizens to learn 
exactly what is being done and what 
resources are available to help combat 
crime. Currently, five distinct offices 
in the Justice Department have rspon- 
sibility for some aspect of the elderly 
crime problem. The Department of 
Housing and Urban Development 
shares responsibility for crime preven- 
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tion in federally subsidized housing 
projects, and the Department of 
Health and Human Services’ Adminis- 
tration on Aging is authorized to un- 
dertake a variety of anticrime initia- 
tives on behalf of older Americans. 

On July 30, Mr. Speaker, I intro- 
duced the Elderly Crime Prevention 
and Victim Assistance Act of 1985 to 
help remedy this current Federal 
hodge-podge and establish one central 
office to coordinate Federal crime pre- 
vention and assistance programs for 
the elderly and provide centralized in- 
formation and technical aid on: Elder- 
ly crime statistics; training of judicial 
and law enforcement officers to ad- 
dress the needs of older individuals 
who are victims of crime; financial as- 
sistance available to carry out State 
and local programs which assist older 
victims; and research on, or assistance 
for, the reduction and prevention of 
crimes committed against older indi- 
viduals. 

My bill also requires this office to 
serve as a liaison with all Federal de- 
partments and agencies having aging 
programs, in order to enhance commu- 
nication and ensure that opportunities 
for coordinated anticrime and victim 
assistance activities are maximized. It 
does not call for the establishment of 
a costly new bureaucratic layer of ad- 
ministration. 

I am particularly pleased to note 
that joining me as original cosponsors 
of this legislation are Mr. RoyBat, the 
chairman of the Select Committee on 
Aging, Mr. Bracc1, the chairman of 
the Aging Committee’s Subcommittee 
on Human Services who, as a former 
police officer, has an especially strong 
interest in fighting crime against the 
elderly, Ms. Snowe, the ranking mi- 
nority member of the Human Services 
Subcommittee, and Aging Committee 
colleagues, Mr. McCAIN, Mr. VENTO, 
Mr. Manton, and Mr. SAXTON. 

I encourage all of my colleagues in 
the House to cosponsor H.R. 3120 and 
urge that the House Judiciary Com- 
mittee hold hearings as soon as possi- 
ble. 

The text of the bill follows: 

H.R. 3120 
A bill to establish in the Department of Jus- 
tice the National Resource Office Relat- 
ing to Crimes Against Older Individuals 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Elderly 
2 Prevention and Vietim Assistance Act 
0 zx 


SEC. 2. NATIONAL RESOURCE OFFICE RELATING TO 
CRIMES AGAINST OLDER INDIVID- 
UALS. 

(a) ESTABLISHMENT OF Orrice.—There is 
hereby established in the Office of Justice 
Programs of the Department of Justice the 
National Resource Office Relating to 
Crimes Against Older Individuals. 

(b) Heap or Orrice.—The Office shall be 
headed by an Administrator who shall be 
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appointed by the Attorney General from 
2 employees of the Department of Jus- 
ce. 

(c) DUTIES OF ADMINISTRATOR.—The duties 
of the Administrator are— 

(1) to coordinate the activities of the De- 
partment of Justice which relate to— 

(A) training of judicial and law enforce- 
ment officers to address the needs of older 
individuals who are victims of crime, 

(B) providing financial assistance to carry 
out State and local programs which assist 
older individuals who are victims of crime, 

(C) compiling and disseminating statistical 
information on crimes committed against 
older individuals, and 

(D) research on, or assistance for, the re- 
duction and prevention of crimes committed 
against older individuals, 

(2) to establish a liaison with all Federal 
departments and agencies which carry out 
programs involving older individuals who 
are or may be victims of crime and to collect 
from such departments and agencies infor- 
mation regarding the operation of such pro- 


grams, 

(3) to disseminate to older individuals, or- 
ganizations representing older individuals, 
law enforcement organizations, and State 
and local agencies information regarding 
the activities coordinated under paragraph 
(1) and information collected under para- 
graph (2), and 

(4) to provide to such individuals, organi- 
zations, and agencies technical assistance to 
reduce or prevent the committing of crimes 
against older individuals. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Office” means the National 
Resource Office Relating to Crimes Against 
Older Individuals, and 

(2) the term “older individual” means an 
individual who is 60 years of age or older. 
SEC. 4. EFFECTIVE DATE. 

This Act shall take effect on October 1, 
1985.0 


U.S. CHURCH ACTIVISM STOKED 
BY APARTHEID, ISSUES DIVER- 
SIFY 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. JACOBS. Mr. Speaker, the July 
issue of the International Barometer 
includes two stories of faith and con- 
science which deserve the attention of 
all Members of Congress. 

Please read on: 


{From the International Barometer, July 
19851 


U.S. CHURCH ACTIVISM STOKED BY 
APARTHEID, ISSUES DIVERSIFY 

What social and geopolitical issues that 
influence business are the United States- 
based churches addressing most vigorously? 

Most churches identify with the two 
recent pastoral letters authored by the U.S. 
Conference of Catholic Bishops, titled “The 
Challenge of Peace: God's Promise and our 
Response” and “Catholic Social Teaching 
and the U.S. Economy.” A number of specif- 
ic issues of immediate consequence are 
being addressed by U.S. churches under the 
broad rubric of “peace and justice.” 


EXTENSIONS OF REMARKS 


SURVEY 


Earlier this year Dr. James Armstrong, 
former president of the National Council of 
Churches of Christ, wrote the heads of 
Protestant and Orthodox religious commu- 
nities in the United States asking for infor- 
mation on issues being addressed, their pri- 
orities and potential courses of action. 

Every major denomination responded, 
with the exception of the Southern Baptist 
Church. 

Significantly, most responses came from 
internal church documents and communica- 
tions with constituents. 

The wide variety of resolutions, position 
papers and study documents have a direct 
bearing on American business. Expressing a 
collective conscience, they speak to millions 
of church members, and provide business an 
“early warning” of projected emphases and 
activities. 


PRIORITIES 

Atop nearly every list was apartheid in 
the Republic of South Africa, which ap- 
pears to be a consensus issue akin to the 
civil rights and peace movements of the 
1960s. 

While apartheid is getting the most press, 
a number of domestic issues are pushing to 
the forefront as well: militarization and its 
effect on the economy, the farm crisis, agri- 
business, environmental toxins, Third 
World marketing practices and the New 
International Economic Order. 

Other, more traditional, priorities include 
family life, public education, racial justice, 
women’s rights, abortion, euthanasia, cap- 
ital punishment and pornography. 


CONCERNS FOR APARTHEID EXPLODING 


The focus on apartheid contrasts widely 
with the results of a 1984 attempt to assess 
issue priorities by the National Council of 
Churches of Christ. 

A five-page report circulated last Novem- 
ber by the NCCC failed to mention South 
Africa. It made reference to generalized 
peace and justice themes, but stressed reli- 
gious” issues, such as evangelism, spiritual 
renewal and congregational . 

Responses to Dr. Armstrong’s survey 
reveal a wide range of church concerns with 
subtle, but important differences. 

The stress on apartheid requires our ini- 
tial attention. Following, we will take an 
issue-by-issue look at trends in church activ- 
ism. 


THEOLOGICAL OPPOSITION TO APARTHEID 


Many business-related concerns of the 
church are rooted in theological concerns. 

Particularly instructive in this regard is 
the position of apartheid of the Reformed 
Church of America. 

The Dutch Reformed Church of South 
Africa has provided the theological justifi- 
cation” the Pretoria government uses to 
support apartheid. [Other churches in 
South Africa sharply disagree with it.] 

The Reformed Church of America, 
though sharing the reformed tradition, has 
participated in anti-apartheid protests at 
various South African consulates. 

An RCA press release explains that it 
joined forces with the “Free Africa Move- 
ment’ specifically because it “firmly rejects” 
the DRC’s “peculiar interpretation of the 
Christian faith.” 

Former Secretary General of the RCA, 
Dr. Arie Brouwer is now chief executive of 
the NCCC. This provides a broader base on 
which to showcase his concerns about South 
Africa. 
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BENCHMARK SULLIVAN PRINCIPLES 


The American Baptist Church bases its 
South Africa stand on the Sullivan Princi- 
ples, a series of requirements companies are 
asked to agree to that call for improved 
living and working conditions for black em- 
ployees. 

The ABC calls for divestment in those 
companies that have refused to sign the 
Sullivan Principles, or are not acting in ac- 
cordance with signed pledges. 

It also urges companies not to expand op- 
erations in the country until apartheid 
ends, and asks for withdrawal of funds from 
banks that have not agreed to stop making 
loans to South Africa. 


MORE AGGRESSIVE APPEALS 


The United Church of Christ was consid- 
ering a more aggressive policy at its Fif- 
teenth General Synod Meeting as Barome- 
ter went to press. 

The proposal calls upon the United 
Church of Christ to “divest all financial re- 
sources from all companies doing business 
with South Africa. and demands the 
United States halt all U.S. government, sci- 
entific and military support” of Pretoria. 

The American Lutheran Church urges the 
U.S. government to prohibit: 

Any new investment not required to main- 
tain market share; 

Operations in Namibia, until it gains inde- 
pendence; 

Loans from U.S. banks or any multilateral 
lending institutions in which the U.S. par- 
ticipates; and 

Sale of Krugerrand gold coins in this 
country. 

It also advocates support of economic 
sanctions against South Africa through the 
United Nations. 


WORLD PEACE 


A number of churches make world peace 
through disarmament a top priority. 

The Church of the Brethren, historically 
a “peace church,” is focusing its efforts 
against high-tech weaponry such as the MX 
missile and Star Wars, and joining many 
other religious bodies in calling for a nucle- 
ar freeze. 

The Greek Orthodox Church calls for 
“the complete prohibition and thorough de- 
struction of nuclear weapons.” 


MILITARIZATION AND THE MARKETPLACE 


The Christian Church (Disciples of 
Christ)'s influential study “Seeking God's 
Peace in a Nuclear Age” explores the links 
between militarization and the marketplace: 

“The long and successful partnership of 
the magistrates of the military and the mar- 
ketplace continues to produce highly sophis- 
ticated armaments for the defense of their 
own personal interests 

A report of the Joint Commission on 
Peace of the Episcopal Church discusses the 
affect of an increased military economy on 
those resources that serve basic human 
needs: 

“Missiles, planes, munitions and tanks put 
money into the economy in the form of 
wages, but provide no products to absorb 
that money. ... They do not become part 
of the production and consumption process, 
but rather, have a separate economic exist- 
ence and are eventually discarded or de- 
stroyed in war 

“Massive military expenditures divert 
from the national economy many of the ir- 
replaceable and limited resources needed to 
provide for other basic human needs. 

These priorities have] denied the use of 
those human skills used in such endeavors 
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to industrial and commercial research ef- 
forts, which could increase productivity, de- 
velop new products, improve the quality of 
goods, provide items needed throughout the 
world, and strengthen the nation’s ability to 
compete in world markets.” 

The American Baptist Church, the United 
Church of Christ and other sects voice simi- 
lar concerns. 


NEW ECONOMIC ORDER 


Most church social action units see peace 
and economic justice as interrelated, but the 
sig seems to be shifting to economic jus- 
tice. 

A proposal to make the UCC a “Just 
Peace Church,” offered at the recent Gener- 
al Synod, focuses on economic redistribu- 
tion: 

“[T]rade barriers, tariffs and debt bur- 
dens [must] not work against the poor and 
developing nations ... poor nations must 
have a greater share in the policies and 
management of global economic institu- 
tions.” 

Specific recommendations call for: 

Promoting popular participation in public 
policy; 

Empowering the poor to make effective 
demands on social systems; 

Encouraging decentralization and greater 
community control; 

Redistributing existing and future assets, 
including land; and 

Providing for self-reliant development, 
particularly in the area of food production. 

A senior staff member of the Lutheran 
Church in America writes: 

Papers on issues such as plant clos- 
ings, comparable worth, international debt 
crisis and unemployment are being pre- 
pared” that are consistent with the U.S. 
Catholic bishops’ pastoral on the economy. 

The “plant closing” paper advocates legis- 
lation for socially responsible decisions re- 
garding plant closings, including opportu- 
nities for cluster meetings where unem- 
ployed persons can develop networks that 
enable peer employment counseling, job re- 
ferrals, talent banks and job retraining.” 

A 20-year-old paper on “poverty” still 
being circulated by the LCA also stresses a 
responsibility to “assure income adequate to 
secure the minimal] standard of living,” 
where a full employment economy is not 
possible. 

UP ON THE FARM 


Churches increasingly view the family 
farmer as suffering at the hands of agribusi- 
ness. 

The Lutheran Church of America says: 

“We are concerned with. . where power 
flows from the hands of farmers and con- 
sumers to those institutions and corpora- 
tions that have as their exclusive goal eco- 
nomic control, power and domination 

“We recognize that market power passes 
from farmers and processors to retail 
chains, reducing competition in the market- 
place. We should, therefore, be vigilant and 
resist any attempt to reduce such competi- 
tion. 

“We recognize that land once tilled by 
hundreds of thousands of farmers is passing 
into control of fewer and fewer people and 
we are anxious to preserve control in the 
hands of the family farmers.” 

The LCA acknowledges the need for large 
capital investment supporting farming, and 
the trends of increasing foreign investment 
and control of American agri-business. 

But, it is critical of “cheap food policies, 
which artifically restrict food prices below 
the cost of production,” the weakening 
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market position of family farmers, and tax 
policies that attract non-farm investors. 

The United Church of Christ is consider- 
ing a pronouncement that says: 

“Farming should provide a meaningful op- 
portunity to earn a decent living, and 
owning farmland for speculative purposes 
should be prohibited. 

“Ownership of agricultural land should be 
widespread in order to assure a democratic 
character to rural communities, as well as 
vigorous use of agricultural resources.” 

Two STRATEGIES SEEK CORPORATE PRESSURE 

To HELP END APARTHEID: SIT AND TALK OR 

STAND AND FIGHT 


While corporate influence on South Afri- 
can apartheid is a consensus issue among 
leading church groups, a range of tactics is 
being used to prompt action. 

The World Council of Churches (WCC) 
and the Interfaith Center on Corporate Re- 
sponsibility (ICCR) of the National Council 
of Churches of Christ (NCCC) are each 
committed to what they describe as a “just, 
participatory and sustainable society.” But 
these two influentrial ecumenical organiza- 
tions appear to be employing quite differ- 
ent, although not mutually exclusive, tac- 
tics. 


CONFRONTATION AND DEMANDS 

ICCR’s mainstay is loyal opposition,” ac- 
cording to executive director Tim Smith. 
This semi-confrontational mode is seen in 
the recent demands issued to 12 major U.S. 
corporations with operations in South 
Africa. 

The companies—Burroughs, Chevron, Ci- 
ticorp, Control Data, Fluor, Ford, General 
Electric, General Motors, International 
Business Machines, Mobil, Newmont Mining 
and Texaco—were called upon to “cease im- 
mediately all sales and service relationships 
with the South African government and 
government-owned corporations.” 

ICCR also demanded that, as a precondi- 
tion to staying South Africa, the companies 
must require significant changes in the Pre- 
toria government's polices, including: 

Abandon the “homelands” policy; 

End apartheid laws, such as flux control 
and the Group Areas Act; 

Restore full political rights to all peoples, 
including freedom of speech, freedom of as- 
sembly and the right to vote; 

Cease forced removals and population re- 
locations; 

Guarantee to all the right to own land; 

Release unconditionally all polical prison- 
ers, detainees and those charged with trea- 
son; 

End the banning of organizations and in- 
dividuals; and 

Increase the public funding for black com- 
munity education, health care, social and 
other services. 

“Our patience has worn thin,” with these 
companies, Smith said. Some of the target- 
ed companies, such as Newmont and Fluor, 
“showed gross insensitivity to the situa- 
tion,” he said, while others are continuing 
‘business as usual’ despite being very aware 
of what is happening in South Africa. 

FOLLOW-UP THREATS 


If the government has not made signifi- 
cant progress” toward these goals, and if 
the companies fail to respond by the end of 
1986, ICCR will intensify its campaign 
against the corporations. 

Directed at the companies will be share- 
holder resolutions, divestments by ICCR-af- 
filiated members of the NCCC [which have 
a combined portfolio of about $10 billion], 
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“public witness” demonstrations, and selec- 
tive buying” campaigns. 

Through the ICCR, church groups sub- 
mitted 74 shareholder resolutions to 67 com- 
panies in 1985. South Africa-related meas- 
ures comprise the largest groups of these, 
totalling 16. 

(Significant numbers also deal with the 
issues of nuclear power, military contracts 
and the world debt crisis.] 

WCC CONCILIATION 

While ICCR has been extremely effective 
in its approach to the South African issue, 
the World Council of Churches, relying on 
the personal diplomacy of recently elected 
General Secretary, Dr. Emilio Castro, is 
moving toward a more conciliatory ap- 
proach. 

Castro is developing a consensus-seeking 
dialogue with business on apartheid and 
other subjects. 

He recently embarked on a series of meet- 
ings with corporate executives in order to 
set the stage for cooperative efforts. 

In April, Castro met with Helmut 
Maucher and Dr. Carl Angst, chief execu- 
tive officers of Nestle, S.A., to discuss Nes- 
tle’s marketing practices in the Third World 
and its corporate policies in the Republic of 
South Africa. 

On June 11, Castro held separate meet- 
ings with senior executives of Ford Motor 
Company and General Motors Corp., includ- 
ing Ford’s Chairman of the Board, Donald 
Peterson, and Louis Wilking, managing di- 
rector of GMC-South Africa. 

Castro voiced a deep concern over the 
international debt crisis and its impact on 
economic and human development in the 
Third World. 

He asked that multinational corporate in- 
fluence be applied to governments and 
international monetary agencies to ease the 
hardships imposed on the poor because of 
the “austerity programs” being enforced in 
conjunction with international aid. 


SEEKS MEETING BETWEEN MNC EXECS AND 
SOUTH AFRICA’S BLACK LEADERS 

Castro's most urgent pleas involved South 
Africa. He asked the companies to partici- 
pate in a meeting of corporate executives 
with Nobel peace laureate Bishop Desmond 
Tutu and other black leaders. 

Castro has a passion for justice in South 
Africa that appears to more than match 
that of those who would employ more direct 
methods. He sees the proposed meeting as a 
valuable information exchange and a power- 
ful symbol to the South African government 
of the companies’ willingness to include 
black leadership in discussions on corporate 
policies and apartheid. 

One side effect, which is equally impor- 
tant: Castro’s meetings seemed to be hu- 
manizing two sides that have long been both 
suspicious and antagonistic.e 


STATE AND LOCAL GOVERN- 
MENT EMPLOYEES SHOULD BE 
EXEMPT FROM THE FAIR 
LABOR STANDARDS ACT 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


@ Mr. FAWELL. Mr. Speaker, today I 
am introducing legislation with my 
distinguished colleagues from Illinois, 
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Mr. PORTER, Mr. GrRoTBERG, and Mr. 
Hype, and from Iowa, Mr. LIGHTFOOT, 
which would relieve State and local 
governments of the burdensome over- 
time and minimum wage requirements 
of the Fair Labor Standards Act 
[FLSA]. 

In 1974, Congress passed Public Law 
93-259, which extended FLSA cover- 
age to most public employees. In 1976, 
the Supreme Court ruled in the Na- 
tional League of Cities versus Usery 
that Congress did not have the power 
to enforce the overtime and minimum 
wage requirements of the FLSA 
against States “in areas of traditional 
governmental functions.” Thus, the 
National League of Cities decision 
made clear that municipalities, public 
schools, public hospitals, fire preven- 
tion, law enforcement, sanitation, 
public health, public parks and recrea- 
tion, and traditional functions of State 
and local governments were exempt 
from FLSA coverage. This all changed 
with the Supreme Court’s February 
1985 ruling in Garcia versus San Anto- 
nio Metropolitan Transit Authority. 

The Garcia case began in 1979 when 
the Department of Labor advised the 
Amalgamated Transit Union that pub- 
licly-operated local mass transit sys- 
tems, such as the San Antonio Transit 
System, were not immune from FLSA 
coverage. In November 1981, the dis- 
trict court judge ruled in favor of the 
city of San Antonio and held that the 
Department of Labor could not consti- 
tutionally enforce the FLSA provi- 
sions against the San Antonio Metro- 
politan Transit Authority. In Febru- 
ary 1982, after an appeal, the district 
court judge reaffirmed the earlier de- 
cision. The decision was appealed to 
the Supreme Court where it ruled the 
traditional/nontraditional doctrine es- 
tablished under the National League 
of Cities decision no longer applicable. 
The Court thus held that Congress 
does have the authority to apply the 
minimum wage and overtime require- 
ments of the FLSA to the employees 
of State and local governments. In 
light of the fact that at the time of 
the Garcia decision, a majority of 
State and local employees were al- 
ready exempt from the overtime and 
minimum wage requirements of the 
FLSA, the Supreme Court decided to 
bring a larger number of these em- 
ployees under FLSA coverage, rather 
than exempt a small number of those 
public employees who were already 
covered by the act. 

My bill would reverse the Garcia de- 
cision, and, basically, restore the con- 
clusion reached by the Court in Na- 
tional League of Cities that occupa- 
tions intrinsic to the operations of 
State and local governments would be 
exempt from the FLSA. Because the 
Court believes the traditional/nontra- 
ditional mechanism established under 
the 1976 decision is not workable, it 
appears to me that the most logical so- 
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lution is not to bring all State and 
local employees under the FLSA, but 
to exempt the small number of those 
who had previously been covered. In 
essence, this bill returns us to the situ- 
ation which existed prior to Garcia. 

Until the Garcia decision was 
handed down, those traditional State 
and local employees not covered by 
the minimum wage and overtime pro- 
visions of the FLSA were protected 
under State laws and the collective 
bargaining agreements carefully 
worked out between employers and 
employees. Many of these agreements 
allow for compensatory time off in 
lieu of overtime payments because mu- 
nicipalities cannot afford to pay over- 
time at time and one-half, and because 
many employees prefer compensatory 
time instead of overtime pay. The 
FLSA prohibits State and local gov- 
ernment from offering compensatory 
time in lieu of overtime. I have been 
given no reason to believe that the ar- 
rangements which have existed be- 
tween State and local employers and 
employees for the last 8 years since 
the National League of Cities decision 
are not working. For this reason, the 
Federal Government should not inter- 
fere with a process that has proven 
workable. 

The financial impact of Garcia on 
State and local governments is also on- 
erous. At a Senate Labor and Human 
Resources Committee hearing last 
week, several mayors and Governors 
testified that cities and States would 
be hard pressed to maintain their cur- 
rent level of services if they had to pay 
the overtime required under the FLSA 
in lieu of compensatory time. In fact, 
it appears that most cities and states 
would be required either to reduce 
services for the same amount of tax 
dollars, or to raise taxes. If State and 
local governments choose to maintain 
current services, the cost to do so is es- 
timated somewhere between $2 and $4 
billion. 

It is all too clear to me that the im- 
plementation of the Garcia decision 
would impose a severe financial strain 
on the budgets of State and local gov- 
ernments, and would take away State 
and local control over operations man- 
dated to these governments under the 
10th amendment. If the basic princi- 
ples of the National League of Cities 
decision are not restored, I fear that 
the Federal Government will have 
transgressed the bounds of authority 
granted under the 10th amendment. 

Mr. Speaker, the bill as introduced 
states: 
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H.R. 3173 
A bill to amend the Fair Labor Standards 

Act of 1938 to provide an exemption from 

the minimum wage and overtime require- 

ments of that Act for employees of State 
and local public agencies, and for other 
purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. OVERTIME REQUIREMENTS. 

Section 13(a) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(a)) is amended by 
striking out the period at the end of para- 
graph (15) and inserting in lieu thereof; 
or” and by adding after that paragraph the 
following: 

“(16) any employee of a public agency 
which is a State, political subdivision of a 
State, or an interstate governmental 
agency.“ 

SEC. 2. CONFORMING AMENDMENTS. 

(a) Section 7.—Subsection (k) of section 7 
of such Act (29 U.S.C. 207(k)) is repealed. 

(b) Sectron 13.—Paragraph (20) of section 
13(b) of such Act (29 U.S.C. 213(b)X20)) is re- 
pealed. 

SEC. 3. EFFECTIVE DATE. 

No public agency which is a State, politi- 
cal subdivision of a State, or an interstate 
governmental agency shall be liable under 
section 16 of the Fair Labor Standards Act 
of 1938 for a violation of section 6 or 7 of 
such Act occurring before the date of the 
enactment of this Act with respect to any 
employee of the public agency.e 


UDALL-CHENEY ACID RAIN BILL: 
THE VIEW OF THE NATIONAL 
GOVERNORS’ ASSOCIATION 


HON. DICK CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. CHENEY. Mr. Speaker, my col- 
league Mr. UDALL and I have intro- 
duced H.R. 2679, legislation to control 
acid rain. Some time ago, we wrote and 
requested the views of the chairman 
and vice chairman of the National 
Governors’ Association Committee on 
Energy and Environment as to the 
extent to which our bill is consistent 
with the National Governors’ Associa- 
tion policy on acid rain. I believe our 
colleagues will be interested in the re- 
sponse we recently received from Gov- 
ernors Earl and Sununu on this ques- 
tion, which is reprinted in full below. 
Of particular note is that the Gover- 
nors’ Association Committee leaders 
emphasize that the control strategy 
proposed in the Udall-Cheney bill is 
very consistent” with the National 
Governors’ Association policy. They 
note that there is disagreement within 
the NGA concerning the funding of 
acid rain controls, with some Gover- 
nors, “particularly those from the 
Midwestern coal States,” interpreting 
NGA policy to mean a “national con- 
tribution,” while others support the 
“polluter pays” approach. I believe the 
NGA letter makes clear that there is 
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strong support within the NGA for 
the control strategy in our bill. I infer 
as well that it is quite likely that there 
is very substantial support among the 
Governors for the “polluter pays” ap- 
proach to dealing with this problem. 
For these reasons, I believe my col- 
leagues in the House can reasonably 
expect support from many Governors 
for the approach taken in the Udall- 
Cheney acid rain bill. The letter fol- 
lows: 


NATIONAL GOVERNORS’ ASSOCIATION, 
Washington, DC, July 23, 1985. 
Hon. Dick CHENEY, 
U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE CHENEY: Thank you 
for your letter regarding H.R. 2679, the acid 
rain control legislation you recently intro- 
duced with Representative Udall. We very 
much appreciate the effort you have made 
to tailor your bill to reflect many of the rec- 
ommendations of the National Governors’ 
Association. We are happy to provide you 
with an assessment of the extent to which 
H.R. 2679 is consistent with the NGA policy. 

As regards the control strategy for reduc- 
ing sulfur dioxide emissions, we find your 
bill to be very consistent with the NGA 
policy. Specifically, the legislation mirrors 
the NGA policy in that it: 

Incorporates the centerpiece of the NGA 
policy, the two phased, ten million ton re- 
duction in sulfur dioxide emissions in the 31 
states bordering or east of the Mississippi 
River. The phasing is designed to encourage 
the development of emerging, less costly 
control technologies during the second 
phase. 

Provides a full opportunity for the EPA 
Administrator to make mid-course correc- 
tions in the second phase of emission reduc- 
tions to reflect new research findings. 

Preserves the flexibility for states and 
emitting facilities to develop their own ap- 
proaches to reducing pollution rather than 
mandating the use of scrubbers on specific 
plants. 

Allows emissions trading between states 
and substitution of nitrogen oxides reduc- 
tions for sulfur dioxide reduction require- 
ments on a two pounds (NO, for one pound 
(SO:) basis. 

Does not limit growth from new sources so 
long as they meet the new source perform- 
ance standards. It does require any plants 
which convert to coal in the future to meet 
a 1.2 pounds SO2 per million BTUs stand- 
ard 


Requires Canada to achieve equivalent 
percentage reductions in emissions. 

H.R. 2679 does contain a slightly tighter 
schedule for completion of second phase re- 
duction requirements than recommended in 
the NGA policy. However, this difference is 
relatively minor when compared to the 
many provisions in the control strategy 
which are identical to NGA policy. 

As we indicated in our discussion with you 
and Rep. Udall, the Governors remain divid- 
ed over the question of what kind of fund- 
ing approach should be taken in an acid rain 
control bill. The program funding section of 
the policy states: “The Governors believe 
that the acid rain control program requires 
the development of an equitable plan for fi- 
nancing emission reduction strategies and 
mitigating economic disruptions and job 
losses in affected states.” The preamble 
states: The Governors believe that acid 
rain is a national problem and that the sig- 
nificant cost of reducing acid rain should be 
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shared by the states in a fair and equitable 
manner.” This element of the policy has 
two general interpretations: Some Gover- 
nors, particularly those from the midwest- 
ern coal states, interpret “shared by the 
states in a fair and equitable manner” to 
mean a national contribution for this na- 
tional problem. Other Governors interpret 
this clause to mean that the polluter pays. 
As a result, we cannot evaluate definitively 
whether or not the emitter pays approach 
found in H.R. 2679 is consistent with NGA 
policy. 

In closing we thank you for providing us 
the opportunity to comment on this legisla- 
tion. 

Sincerely, 
ANTHONY S. EARL, 
Chairman. 
JOHN H. SUNUNU, 
Vice Chairman. 


THE UNITED STATES-MEXICO 
BORDER REVITALIZATION ACT 
OF 1985 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. RICHARDSON. Mr. Speaker, 
today I am introducing a new positive 
approach to immigration, one that 
combines economic opportunity and 
jobs. 

The issue of immigration has been 
considered as a domestic matter for 
too long. Last year’s debate over the 
Simpson-Mazzoli immigration bill fo- 
cused on the need for the United 
States to regain control of its borders 
by instituting employer sanctions or 
by increasing border enforcement. 

What is evident to me is that immi- 
gration is a multilateral issue between 
the United States and other recipient 
nations and all nations whose lesser 
developed economies and/or internal 
political turmoil contribute to the flow 
of emigrants. 

This view was confirmed by what 
members of the congressional Hispan- 
ic caucus saw and heard on their trip 
to Latin America last December. 
During our stop in Mexico, we found a 
willingness among Mexican officials to 
discuss important bilateral issues—in- 
cluding the problem of undocumented 
migration. The bill I am introducing 
today is in part a response to those 
talks. 

The United States-Mexico Border 
Revitalization Act of 1985 would 
create a free trade land coproduction 
zone along the United States-Mexican 
border; establish a United States- 
Mexican Bilateral Commission; initi- 
ate a joint United States-Mexico De- 
velopment Bank; and develop a Multi- 
lateral Commission on Immigration. 

I am pleased to announce that as of 
today four members of the congres- 
sional Hispanic caucus are original co- 
sponsors of the bill. Congressman 
Henry B. GONZALEZ of Texas, Con- 
gressman ROBERT Garcia of New York, 
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Congressman ALBERT BUSTAMANTE, and 
Congressman Sotomon Ortiz of 
Texas. 

I want to take this opportunity to 
outline the four major initiatives in 
the bill: 

FREE TRADE ZONE 

The recent peso devaluation in 
Mexico has created an economic crisis 
in the border region between our two 
countries. Most of the border region is 
economically depressed—it has one of 
the highest rates of unemployment; 
the lowest levels of income; health 
care services; educational attainment; 
and industrial development in the 
United States. Under my bill, the 
President is directed to enter into ne- 
gotiations of the Government of 
Mexico for the purposes of establish- 
ing a United States-Mexican free trade 
and coproduction zone within approxi- 
mately 200 miles of each border. 

The zone would provide for the 
duty-free treatment of products 
grown, produced or manufactured 
within the zone. United States and 
Mexican businesses located in the zone 
would be eligible to tax incentives, 
similar to those offered in enterprise 
zone legislation now pending before 
the Congress. Businesses that are at 
least 35 percent Mexican-owned or 35 
percent United States-owned will be 
considered eligible ventures under this 
act. 

UNITED STATES-MEXICAN BILATERAL 
COMMISSION 

Under the act, the President would 
be directed to appoint a bilateral com- 
mission, composed of 15 members of 
the public and private sectors in the 
United States and an equal number of 
representatives from Mexico. It will 
meet quarterly with the goal of 
strengthening the political and eco- 
nomic ties between our two countries. 
Areas of discussion are, but not limited 
to: Immigration; the free trade and co- 
production zone; tariff and trade 
issues; transportation; energy and pol- 
lution. 

UNITED STATES-MEXICO JOINT DEVELOPMENT 

BANK 

My bill will provide for the establish- 
ment of a United States-Mexico Joint 
Development Bank with the authority 
to make economic development loans 
in Mexico and in the border regions of 
the United States. Assistance provided 
by the bank would be directed at im- 
proving employment opportunities. 
The Government of the United States 
and Mexico would contribute equally 
to the capital of the bank, with provi- 
sions for an initial U.S. contribution of 
$4 billion. 

MULTILATERAL COMMISSION ON IMMIGRATION 

Immigration is a multilateral issue. 
My bill recognizes that fact and cre- 
ates a forum in the establishment of a 
commission where the United States 
and prime sending countries can dis- 
cuss such immigration issues as: The 
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economic, political, and social factors 
that encourage legal and illegal immi- 
gration, the problem of border en- 
forcement; the protection of rights of 
legal immigrants; and refugee reloca- 
tion and refugee rights. The purpose 
of the commission will be to work out 
international agreements on immigra- 
tion issues. 
CONCLUSION 

All of the problems of illegal immi- 
gration will not be solved with the ini- 
tiatives proposed in my bill. But, it is 
time we in the Congress recognize that 
economic strife, the opportunity for a 
better life and freedom from religious 
or political persecution are the under- 
lying reasons for the flow of illegal im- 
migrants into the United States. My 
bill sets forth some new ideas for dis- 
cussion in the immigration debate. 

Summary or U.S.-Mexico BORDER 
REVITALIZATION ACT 

Title I—United States-Mexico Free Trade 
and Co-Production Zone: 

Directs the President to enter into negoti- 
ations with the Government of Mexico for 
the purposes of developing and entering 
into a U.S.-Mexico Free Trade and Co-Pro- 
duction Zone Sector within 200 miles of 
each border; 

Provides for duty-free treatment of prod- 
ucts grown, produced or manufactured 
within a Zone Sector by a U.S.-Mexican 
business located in that Zone Sector and ex- 
ported to a foreign country or introduced 
into the domestic commerce of the country 
in which the production or manufacture 


occurs; 

Provides U.S. tax incentives to U.S. com- 
panies including: elimination of capital 
gains taxes on investment within the sector; 
an increase in investment tax credit for 
both personal and real property used in op- 
eration of eligible venture; income tax cred- 
its for employees; and continued availability 
of tax-exempt bond financing within the 
Sector beyond 1986 sunset; 

Directs the President to submit the agree- 
ment to Congress and a bill implementing 
said agreement; 

Directs the President to submit an annual 
report to Congress detailing the progress 
made during each period covered by the 
report in carrying out negotiations. If a bill 
implementing the Zone is enacted into law, 
directs the President to submit an annual 
report to the Congress detailing the oper- 
ation and effect of the Zone during the 
period covered by the report; 

Directs the President to evaluate the fea- 
sibility of establishing duty-free trade be- 
tween the U.S. and Mexico on a national 
basis and shall submit to Congress a report 
and legislative recommendations on that 
evaluation. 

Title II- United States Mexico Bilateral 
Commission: 

Establishes a fifteen-member commission 
(there representatives each from the 
Senate, House and Executive Branch, acade- 
mia and the private sector) that will meet 
quarterly with the goal of strengthening the 
political and economic ties between the U.S. 
and Mexico; 

Areas of discussion include, but not limit- 
ed to, immigration; Free Trade Zone; border 
region; tariff and trade; fishing rights; 
transportation; energy and pollution; 

Directs the commission to submit an 
annual report to Congress. 
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Title III - United States-Mexico Joint De- 
velopment Bank Act 

Authorizes the President to enter into an 
agreement with Mexico to establish a 
United States-Mexico Joint Development 
Bank to make economic development loans 
in Mexico and in the border region of the 
United States; 

Requires that assistance provided by the 
bank shall be directed at improving employ- 
ment opportunities and enhancing the eco- 
nomic development of the geographic and 
economic sectors of Mexico which are the 
major sources of undocumented Mexican 
nationals who enter the United States and 
the U.S. and Mexico contribute equally to 
the Bank; 

Directs the President to appoint the U.S. 
Directors of the bank. Authorizes the Secre- 
tary of the Treasury to subscribe to the cap- 
ital stock of the bank. Authorizes appropria- 
tions to pay for such subscription. 

Title IV—Multilateral Commission on Im- 
migration: 

Establishes a commission (U.S. represent- 
atives appointed by the President) that will 
have equal representation from the U.S. and 
the prime sending nations. The Commission 
shall work toward international agreements 
addressing immigration issues; 

Areas of discussion will include, but are 
not limited to; economic, political and social 
factors that encourage illegal immigration; 
border enforcement; protection of the rights 
of legal immigrants; refugee relocation; and 
refugee rights; 

Directs the Commission to submit an 
annual progress report to Congress. 


ISRAEL TURNS TO HIGH 
TECHNOLOGY 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. SCHUMER. Mr. Speaker, Hen- 
drick Herzberg, a fellow of the Insti- 
tute of Politics at Harvard University, 
and Christopher J. Matthews, admin- 
istrative assistant in the office of the 
Speaker of the House, recently trav- 
eled to Israel as part of a program 
sponsored by the Jewish Community 
Relations Council of New York. 
During this tour, Mr. Herzberg and 
Mr. Matthews had a unique opportuni- 
ty to observe an encouraging economic 
revolution in Israel—the development 
of a vibrant high technology industry. 

An article describing their trip and 
observations was recently printed in 
the Baltimore Sun and I am reprinting 
it here in the hopes that my col- 
leagues will take the time to read 
about this important development in 
the economy of one of America’s clos- 
est allies. 

[From the Baltimore Sun, July 21, 1985] 

ISRAEL TURNS TO HIGH TECH 
(By Hendrik Hertzberg and Christopher J. 
Matthews) 

JERUSALEM.—Israel is in trouble—big trou- 
ble—and the Israelis are looking to high 
technology to save the day. 

This time the terrain is economic, not 
military. Yet in many ways the challenge is 
as great as in any of Israel's wars. This 
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month, the government took drastic meas- 
ures to stave off disaster. Bypassing the 
Knesset, Israel’s parliament, for the first 
time in the 37-year history of the modern 
Jewish state, the cabinet decreed emergency 
measures that could mean a cut of one-third 
in family income. 

The economic battle has begun. But the 
new short-term austerity measures are not 
the whole story. For the long haul, Israel 
seeks to build a modern technological econo- 
my, the economic equivalent of its famed 
citizen army. To that end—and with the 
same dash and drive many of them showed 
as soldiers—the country's entrepreneurs, sci- 
entists and engineers are charging into the 
future. 

They have the support of leaders in gov- 
ernment, business and academia, who have 
pinned big hopes on state-of-the-art export 
industries. Increased exports are an 
answer—if only a partial answer—to the eco- 
nomic crisis. 

The result is an all-out push in fields such 
as agro-technology, communications and, 
most important, health-care technology. 

Some examples: 

In an industrial park near the Weizmann 
Institute outside Rehovot, scientists from a 
company called Omikron have developed an 
artificial skin—a transparent, flexible film 
that can be used as a bandage. Placed over a 
wound or burn, it can be left on until the 
patient heals, when it sloughs off easily. 

At the Afek kibbutz near Halfa, collective 
farmers turned medical technologists manu- 
facture the Lympha Press, a sophisticated 
pneumatic “sleeve” that can be used to treat 
swollen legs. 

In agricultural laboratories in Galilee, ge- 
neticists who developed the dwarf gladiola 
are about to come up with a four-pit water- 
melon that’s orange instead of red. They 
hope its novelty value will turn it into a 
fad—the next kiwi. 

At Laser industries in Tel Aviv, engineers 
supervise the manufacture of a compact, 
second-generation laser unit that enables 
eye doctors to perform follow-up surgery 
right in their offices, without anesthetics. 

The stakes in these technological gambles 
are high—because Isreal's economic position 
is so precarious. 

Israel suffered from inflation of 31 per- 
cent a month in 1984—an annual rate of 374 
percent, the highest in the world except for 
Bolivia and Argentina. 

It’s been no better so far in 1985. In April, 
in fact, the annual inflation rate went above 
700 percent. 

In terms of daily life, the inflation has not 
been as bad as the figures make it sound, be- 
cause all Israeli salaries have been indexed 
and most bank accounts “linked” to the 
dollar. 

“The problem is, you have to spend a lot 
of time managing your daily position,” said 
Israel Makov, president of InterPharm Lab- 
oratories, a six-year-old biotech firm. “You 
get your salary at the beginning of the 
month, and then you try to keep it from 
losing its value by the time you spend it. Do 
you put it in a two-day account? A one-week 
account? A two-week account? The less 
liquid you are, the more linked. In this 
country, everybody's a financier.” 

For individuals and for export businesses, 
which do most of the accounting in dollars 
anyhow, inflation has been merely a nui- 
sance. But for the country at large, it is a 
symptom of deep economic distress. 

Israelis often use proportional statistics to 
make their experiences more understand- 
able to Americans. Thus, Israelis point out 
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that the 600 men they lost in the Lebanon 
invasion and occupation would be the equiv- 
alent in American terms of 36,000 fatalities. 

By the same token, America’s budget defi- 
cit, which this year is “only” $215 billion, 
would have to reach a staggering $650 bil- 
lion before it would match Israel's as a per- 
centage of gross national product. 

Ditto for the trade deficit. At $5 billion, 
it’s the equivalent in American terms of 
$812 billion. The actual U.S. figure, consid- 
ered alarmingly high, is $113 billion. 

Israel's main reason for moving into high- 
tech exports is to try to help solve its bal- 
ance-of-payments problem, which is at the 
root of the rest of its economic difficulties. 
But there are also other reasons for the em- 
phasis on high tech. 

First, Israeli industries are denied access 
to many less-sophisticated markets. Israel 
cannot look to its neighbors as markets for 
basic industrial goods. Jordan and Saudi 
Arabia—let alone Syria. Libya and Iraq—can 
hardly be counted as potential Israeli 
export markets. Even Egypt has proved to 
be disappointing in this regard. 

Nor does Israel see much possibility for 
sales in the rest of the Third World region 
that surrounds it. There are scant prospects 
for Israeli exports in the arc of Islamic 
countries from Pakistan to Morocco. And 
only a few other Third World countries are 
willing to risk the ire of Arab oil suppliers 
by trading with Israel. 

That leaves Israel only one option: to 
make the kind of sophisticated products 
that can compete in European and Ameri- 
can markets. In other words, it needs to 
leapfrog the lower-technology industries, 
whose markets have been slammed shut in 
its face, and challenge the more-advanced 
“First World” producers: the United States, 
Western Europe and Japan. 

Second, Israel is forced to get along with- 
out the assistance of many of the big multi- 
national corporations, because of Arab pres- 
sure. A visitor quickly notices the absence of 

familiar brand logos. This is a country 
without Shell stations or Toyotas. (Subarus, 
however, are all over the place. They're the 
only Japanese car sold here.) 

The boycott means Israel is shut off from 
many sources of investment and experience. 
But there is a positive side as well: As an 
economic island, Israel is obliged to be inno- 
vative and daring. 

Third, high tech is a natural for Israel be- 
cause of its highly trained work force and 
its superb educational system. The coun- 
try’s two great scientific universities, the 
public Weizmann Institute and the private 
Technion, are among the best in the world. 

“It’s all electronics now.” 

Ezer Weizmann, the man talking, helped 
create the modern Israeli air force. Pointing 
to an old photo on his office wall of himself 
in the open cockpit of a World War II vin- 
tage plane, he adds in clipped British tones: 
In my time, it was just me in my Spitfire 
with God as my copilot. Today it’s all laser 
beams—and not just in warfare. In the econ- 
omy, too.” 

“We've got to do what you're doing in the 
states,” said Mr. Weizmann, who was minis- 
ter of defense during the Camp David talks 
and now serves as a special adviser to Prime 
Minister Shimon Peres. “We need to build 
Silicon Valleys of our own.” 

Other Israeli officials strike 
themes. 

Mordechai Gur, who later rose to become 
Israel's military chief of staff, was the Israe- 
li ground commander who led the successful 
assault against Jordanian forces in the Six- 
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Day War. It was he who captured the great- 
— prize of that war, the Old City of Jerusa- 
em. 

Today, Mr. Gur is helping to apply to the 
field of medical care the technological prow- 
ess the Jewish state displayed in battle. As 
minister of health, he holds the key govern- 
ment portfolio in the high-tech field. Israel, 
a country with one doctor for every 400 citi- 
zens (almost three times the proportion in 
neighboring Egypt), is counting heavily on 
its ability to exploit its high standard of 
medical care into a major export sector. 

“We're working on a plan for what we call 
medical tourism,“ Mr. Gur recently told a 
group of U.S. visitors. The idea is, if you 
need some elective surgery, you have it done 
over here—and while you're at it, you see a 
bit of Israel. You come over for medical 
treatment, and even with the trip and the 
tourism it’s still cheaper than just the treat- 
ment at home.” 

But no matter how ingenious their mar- 
keting techniques, the Israelis cannot rely 
on increased exports to be the whole solu- 
tion for Israel’s economic woes. 

To balance its economic order, the Jewish 
states also must cut its reliance on goods 
and services from abroad. 

The steps announced this month—includ- 
ing a $750 million budget cut, layoffs of 
9,000 government workers, and a stiff cur- 
rency devaluation—will be acutely painful. 
They have evoked widespread protest be- 
cause they will almost certainly mean 
sharply lower living standards and sharply 
higher unemployment. 

For Israelis, high unemployment is espe- 
cially painful because of Zionism’s almost 
mystical view of the dignity of work. Also, 
authorities fear, many Israelis may simply 
pull up stakes and move to Denmark, Brit- 
ain or, most often, the United States. There 
is nothing hypothetical about this danger. 
Already, 250,000 Israelis live and work in 
the United States—10 percent of Israel’s 
entire population. 

Even so, failure to deal with the underly- 
ing problems would threaten Israel’s eco- 
nomic sovereignty. Israelis differ among 
themselves about almost everything, includ- 
ing economic policy, but one thing they all 
agree on is that more investment from, and 
trade with, the United States, especially in 
the crucial high-tech area, can only be all to 
the good. 


ANTIGUA 
HON. DAN MICA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. MICA. Mr. Speaker, I would 
like to direct my colleagues’ attention 
to the economic development needs of 
the people and Government of Anti- 
gua. 

Antigua and its sister island of Bar- 
buda (Antigua) are located in the Lee- 
ward Islands of the Caribbean, nearly 
250 miles southeast of Puerto Rico. 
Since obtaining its independence from 
Great Britain in 1982, Antigua has had 
a moderate democratic government. 
Relations between the United States 
and Antigua traditionally have been 
very warm, reflecting a long-standing 
friendship based on common goals for 
the Caribbean Basin. Antigua has re- 
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peatedly cooperated with the United 
States in every circumstance. Since 
1941, the United States has main- 
tained two military facilities on Anti- 
gua pursuant to military base agree- 
ments, under which for many years 
Antigua received no compensation. 
Antigua has also permitted the United 
States to establish and maintain a 
Voice of America station for purposes 
of broadcasting its messages through- 
out the Caribbean. 

Antigua traditionally has supported 
U.S. interests in the eastern Caribbe- 
an; it has provided valuable assistance 
and cooperation with U.S. efforts to 
combat the growth of illegal drug 
trade in the region, and is an active 
member in the Regional Security 
System. 

Antigua is a developing country 
which has made substantial efforts to 
overcome obstacles common to all de- 
veloping countries and to become eco- 
nomically self-reliant. It has enthusi- 
astically endorsed the Caribbean Basin 
Initiative [CBI] and has initiated ne- 
gotiations with the United States on a 
bilateral investment treaty. 

Recognizing the inherent risks in- 
volved in concentrating its develop- 
ment exclusively in the tourist indus- 
try, the Antiguan Government has 
made substantial efforts to diversify 
its industrial and commercial activi- 
ties. It is actively encouraging invest- 
ments in the production of livestock, 
export-oriented food crops, and light- 
manufacturing industries. The involve- 
ment of foreign investors and in- 
creased United States-Antigua trade is 
an integral component of achieving 
these objectives. 

These efforts to attract foreign in- 
vestment, however, are impeded by an 
infrastructure that is in critical need 
of rehabilitation and further develop- 
ment. For example, the recent growth 
in the Island’s population and an in- 
creased influx of tourists have im- 
posed strains on existing housing, 
communication, transportation, and 
utility facilities. In addition, the pro- 
longed drought in 1984 severely 
strained the water supply system. 
These infrastructure requirements 
demand immediate attention. ESF as- 
sistance would go a long way in provid- 
ing the means by which the Govern- 
ment could resolve these basic devel- 
opmental requirements. Last year, An- 
tigua received no ESF assistance, and 
other forms of U.S. economic assist- 
ance have not been distributed to An- 
tigua quickly enough to satisfy many 
of its pressing financial requirements. 
I believe that ESF assistance would 
enable Antigua to work with the 
United States to strengthen an al- 
ready healthy relationship and build a 
basis for a more productive and func- 
tional economy. 
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UNEQUIVOCALLY AMERICAN 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. COELHO. Mr. Speaker, a more 
personal side of our colleague KIKA DE 
LA GARZA was featured in a recent arti- 
cle in the Washington Post. 

As Michael Barone wrote, KIKA’S 
story is “unequivocally American.” A 
strong sense of family and ethnic iden- 
tity have fostered his successes as a 
Texas attorney and 20-year veteran of 
the House. As chairman of the Agri- 
culture Committee, KIRA has offered 
strong leadership and has certainly 
become one of the most important 
powers in Government. 

I would urge all Members to read 
the article. 

“UNEQUIVOCALLY AMERICAN’’—THE POLITICS 
or Two POWERFUL HISPANICS 

The two most powerful Hispanics in 
American government today are Kika de la 
Garza, chairman of the House Agriculture 
Committee in the year a new farm bill must 
be passed, and Henry Cisneros, mayor of 
San Antonio, our 10th largest city, and a 
member of the Kissinger commission on 
Central America. 

Kika de la Garza’s family has lived in the 
lower Rio Grade valley since the 1700s, long 
before it was the border. For years it was 
mostly scrub and desert, and even when he 
was growing up in the town of Mission in 
the 1930s, we were three blocks away from 
the woods.” His father worked for Hidalgo 
County and then for the U.S. Department 
of Agriculture; his father and uncle were 
active in local politics. They weren't a rich 
family, and as a kid de la Garza shined 
shoes on Main Street in McAllen; but it was 
accepted that “you were going to go to col- 
lege—period.” 

Kika grew up speaking both English and 
Spanish. In grade school the Irish nuns 
spoke English but didn’t ban Spanish; at the 
dinner table the language “depended on the 
conversation.” In 1945, when he was 17, de 
la Garza left high school for the Navy to 
serve, unexpectedly, in peacetime. He re- 
turned home and attended Edinburg Junior 
College in the valley, and saved his GI Bill 
benefits for law schoo] at St. Mary’s in San 
Antonio, where most of the students were 
Hispanic. The dean was “a tough cookie,” 
and he says, “99.9 percent passed the bar.” 
At St. Mary’s he was in ROTC and served in 
the Army artillery. He wasn't in Korea but 
was a general's aide. 

On leave in 1952 de la Garza ran for the 
legislature and beat the rough-hewn local 
“machine.” Any discrimination in the 
valley, school, the service, the legislature? “I 
never had a problem.” He is an amiable man 
who has learned eight languages because 
“people appreciate hearing their own lan- 
guage.” In 1964 Rep. Joe Kilgore retired. 
Lloyd Bentsen Sr., father of the senator and 
one of the valley’s biggest landowners, “read 
me my responsibilities: my family, my 
people, my country.” (Bentsen, now 92, says 
he has known de la Garza “since he could 
walk. He was always a real worker, ambi- 
tious.”) 

So the young man who had become one of 
the first Hispanic partners in a big McAllen 
law firm became, at major financial loss, the 
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first Hispanic congressman from the 
valley—moderate to conservative, loyal to 
party, hard-working on district matters. He 
can hold the seat, if he wants, for life. 

Heny Cisneros’ father also worked for the 
government, as a civilian at San Antonio's 
Fort Sam Houston, and he rose to colonel in 
the Army Reserve. “For him, if a world was 
structured by grade,” Cisneros says, “that 
was a fair world.” 

But his family was also in politics: his 
grandfather, Romulo Munguia, in the tur- 
bulent years following the 1910 revolution 
in Mexico, was a follower of Francisco 
Madero. Mexican revolutionary politics was 
a lethal business (for Madero and others), 
and Munguia moved to San Antonio, part of 
an exile community of political intellectuals 
in the first big city north of the border. 

On the open, treeless lands of south 
Texas, San Antonio had even then just 
enough skyscrapers to look urban, though 
its economy depended on the military. Its 
population was about one-third Hispanic. 
Romulo Munguia and his son ran a print 
shop, which did a lot of political work. 

Munguia was an anticlerical, but the 
church ran the only good schools, and 
Henry Cisneros attended Catholic High 
School for Boys, run by the Marianist 
Brothers. “I don’t know if they intended it 
or not,” he says, “but they created a Hispan- 
ic management group”: 20 boys from the 
classes of 1960 to 1968 now hold high posi- 
tions. Cisneros went from there to Texas 
A&M and was part of the military corps; he 
was contemplating a military career at a 
time when other national Democrats his age 
were protesting the Vietnam war. He's 
proud to be an Aggie, and proud that the 
governor appointed him to the A&M Board 
of Regents. 

Cisneros’ military career was cut short as 
the war wound down; he went to graduate 
school and got a PhD in urban studies; as a 
White House fellow he worked for Elliot 
Richardson. After Cambridge and Washing- 
ton, he was offered a position teaching in 
San Antonio, and he and his wife returned 
there in 1974. He lives on the Hispanic West 
Side, near the small yellow bungalow where 
his parents still live. His uncle talked him 
into running for the council in a west side 
district in 1975; he ran for mayor in 1981 
and beat an Anglo slow-growth advocate. 

Cisneros revels now in planning for San 
Antonio’s future, helping to build in a low- 
wage, public-sector city a strong high-tech 
private sector. He’s proud of writing impor- 
tant papers—‘‘Target 90,“ the city blue- 
print—himself, and proud that in a city once 
bitterly divided between Hispanics and 
Anglos, he’s established a consensus politics 
on issues of his own choosing. 

Talented political families, tough Marian- 
ist schools, military service, total fluency in 
English and Spanish and ease among Anglos 
and Hispanic the short relaxed 57-years old 
de la Garza and the ramrod-thin 38-years- 
old Cisneros have much in common. From 
their unusual corner of the United States, 
they stay in touch with Mexico, but their 
politics like their lives are unequivocally 
American.@ 
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REUNIFICATION OF SIBLINGS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GILMAN. Mr. Speaker, we have 
all heard reports of brothers and/or 
sisters who have been separated at 
birth or in early youth and have been 
joyously reunited after many years of 
searching. These happily ever after 
stories, while touching and happy, rep- 
resent only a small fraction of the sep- 
arated siblings. Unfortunately, many 
brothers and sisters are still searching 
for their siblings and indeed never 
reach the happy ending of being re- 
united. 

A constituent of mine, Edward 
Branca, of Nanuet, NY, was moved by 
the story of a reunion of three triplets 
in New York in 1980. Since then, he 
has been deeply involved in trying to 
help separated siblings who are 
searching for each other. Mr. Branca 
has on numerous occasions provided 
various committees here on Capitol 
Hill with written testimony on the 
need for a plan of “siblings’ rights.” 
According to Mr. Branca, such a plan 
is necessary to ensure that no further 
siblings will be separated and denied 
the right to ever see each other again. 

Recently, Mr. Branca submitted 
written testimony to the Senate Fi- 
nance Subcommittee on Social Securi- 
ty and Income Maintenance Programs, 
which conducted a June 24 hearing on 
the Reauthorization of the Adoption 
Assistance and Child Welfare Act of 
1980. He provided the subcommittee 
with incisive comments about separat- 
ed siblings and outlined a proposed 
plan for “siblings’ rights” which I 
would like to share with my col- 
leagues. Accordingly, I request that 
his testimony be inserted at this point 
in the RECORD: 


STATEMENT OF EDWARD BRANCA, JR. 


I respectfully request Congress to consider 
enacting legislation, possibly as an amend- 
ment to the reauthorization of P.L. 96-272, 
to reunite brothers and sisters who are sepa- 
rated by adoption or foster care, and to pre- 
vent brothers and sisters from being unnec- 
essarily separated in future adoptions and 
foster care placements. More often than we 
would like to think, brothers and sisters 
have been separated, often unnecessarily, 
and then denied the right to ever see each 
other again. 

While I am not an expert on social service 
law, I believe few states have laws on their 
books to grant adoptees a right of reunion 
with brothers and sisters they have been 
separated from, even in cases where siblings 
were adopted by different families. While I 
have not done any research, I would guess 
that few states have laws on their books to 
require that, whenever possible, brothers 
and sisters who are available for adoption, 
be adopted by the same family. I was told 
by a person who lives in Maine, that Maine 
only stopped separating brothers and sisters 
a few years ago. I regret to say that my own 
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state of New York has not enacted a law to 
reunite separated siblings, even in cases 
where siblings who were separated as chil- 
dren have reached adulthood, and had been 
adopted by different families. A New York 
state bill, S4937-A/A5042-A, to require that 
whenever possible, brothers and sisters be 
adopted by the same family, has passed the 
state Assembly, though as of June 18th, it 
has not passed the state Senate. The follow- 
ing are some of the tragedies which have oc- 
curred when brothers and sisters were sepa- 
rated. 

During the Great Depression, a group of 
siblings were placed in foster homes in west- 
ern New York state. One of the children, 
Janet, returned one day from school, to be 
told by an older sister, that “Baby Lillian,” 
their sister, had been taken away by the 
adoption authorities. Janet Gervaise has 
not seen her little sister for over fifty years. 

Donald Booth, whom the 1981 ABC-TV. 
movie, “A Long Way Home“ was based, was 
adopted by one family; his younger brother 
and sister were adopted by another. Don, 
who, according to the movie, greatly missed 
his siblings, did not see them again until all 
were adults. 

Lorrine Brewer, who grew up in North 
Carolina foster care, has been unable to 
locate or obtain identifying information on 
her brother and sister who were adopted. It 
is a misdemeanor, under North Carolina 
law, to disclose information contained in 
adoption files. 

Last year, after seeing a news report on 
the reunion of two brothers who had been 
separately adopted and denied contact with 
each other, I called the adoptive parent of 
one. When I asked her why the adoption 
agency didn’t provide the childrens’ adop- 
tive parents with each others names and ad- 
dresses, so that the children could keep in 
contact, she told me “they don't tell you 
that.” 

In 1983, a set of separately adopted identi- 
cal triplets were reunited, at the age of 
fifty-seven. 

The list of these tragedies could go on and 
on. 

The International Soundex Reunion Reg- 
istry, (SRR), attempts to reunite adoption 
separated families by matching dates and 
places of birth. Emma May Vilardi, who 
Chairs the ISRR., states that, “Families of 
six to twelve children, all full siblings, were 
separated by adoption and foster care. War, 
depressions and the death of parent(s) are 
common denominators in the separation of 
large families.” According to the ISRR“'s. 
1984 annual report, 106 people, who know 
they have a twin they were separated from, 
are registered with the ISRR., in hopes 
their twin will also register. 

I wish to point out how information given 
to adoptive families by adoption agencies 
can be false. 

The February, 1981 issue of Good House- 
keeping ran an article, “The Triplets Who 
Found Each Other,” which is the true story 
of the accidental reunion in September, 
1980, of a set of identical triplets who had 
been separately adopted shortly after their 
birth on July 12, 1961. The article stated 
that, after the triplets reunion, the adop- 
tion agency they were placed by, Louise 
Wise Services, told the triplet’s adoptive 
parents that they were the last multiple 
birth babies who were separated. None of 
the triplet’s adoptive parents had been told 
the children were multiple birth babies. 

In May, 1985, I received a phone call from 
a woman who gave birth to brother-sister 
twins on June 23, 1969, eight years after the 
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triplets were born. The birthmother“ sur- 
rendered the twins to Louise Wise Services. 
She told me that, shortly after the twins 
were born, she returned to Louise Wise 
Services, to see if the twins were being 
placed with the same family. Louise Wise 
told her that they would not attempt to 
place the twins together, unless prospective 
adoptive parents came to them requesting 
to adopt a set of twins. They would not ask 
prospective adoptive parents if they were 
willing to adopt a set of twins. So the twins 
were separated. When an adoption agency 
separately adopts siblings, it receives a fee 
from each set of adoptive parents, instead of 
receiving only one fee if the children are 
adopted by the same family. Louise Wise 
Services also conducted research on the ef- 
fects of heredity by studying the multiple 
birth children it separated. 

I have been told that Louise Wise Services 
separated many multiple birth babies, and 
has given false information to adoptees and 
adoptive parents. 

PLAN FOR ENACTMENT OF ‘SIBLINGS’ RIGHTS” 

I have developed a plan to keep brothers 
and sisters together, in foster care and in 
adoption, and to reunite separated siblings. 
When I use the words “brothers,” “sisters” 
and “siblings,” I am, of course, referring to 
half-siblings as well as to full-siblings. I urge 
this plan be mandatory on states which re- 
ceive federal aid for their foster care or 
adoption programs. 

Siblings not be separated, in foster care or 
in adoption, unless absolutely necessary i.e. 
when no family is willing or able to take all 
the children in a sibling group. 

II. That separated siblings, or, if they are 
minors, their legal parents, be allowed to 
obtain identifying information. 

When siblings are minors, one (set of) par- 
ents should have a legal right to request a 
third party, perhaps the court, adoption 
agency or private organization, to contact 
the other (set of) parents to ask if they wish 
a reunion. If they agree, identifying infor- 
mation would be provided. If they decline, 
identifying information would not be pro- 
vided, and the parent(s) notified of the turn 
down. 

Adults should be allowed access to identi- 
fying information on their adult siblings 
without anyone’s consent. (In many cases 
where siblings have been separated many 
years, the sibling won't be able to be located 
by the third party. Providing identifying in- 
formation will help people in tracing their 
siblings.) 

I do, though, believe it might be advisable 
if courts were allowed to withhold identify- 
ing information in cases where a sibling is 
developmentally disabled or suffering from 
serious mental illness. I do not believe that 
reunion should be denied in all such cases, 
as, in many such cases, brothers and sisters 
are the only family the person has left. 

I urge that the right to obtain identifying 
information on siblings be allowed even in 
cases where a sibling(s) remain(ed) with the 
birthparent(s). 

While I know revealing birthparents iden- 
tity, even indirectly, is controversial, I urge 
that non-adopted, but separated, siblings be 
allowed reunion. 

The Washington [state] Adoptee’s Rights 
Movement, (WARM.), has been authorized 
in many of Washington’s counties to act as 
“confidentual intermediary,” to contact sep- 
arated by adoption family members to ask if 
they wish a reunion. WARM. finds that 
ninety percent of the family members it 
contacts agree to a reunion. While I have no 
statistics on this, I assume that the vast ma- 
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jority of WARM’s. intermediary contacts 
are on behalf of adoptees who wish to be re- 
united with their birthparents and vice 
versa. This, plus my own reading of adop- 
tion literature, as well as my own contacts 
with birthparents and other adoption sepa- 
rated and reunited people, has totally con- 
vinced me that the vast majority of birth- 
parents wish to be reunited with surren- 
dered children. I can only assume that, 
when the surrendered child has a brother or 
sister, the desire for a reunion is even great- 
er. 

I urge that the right to obtain identifying 
information apply to past adoptions and 
foster care placements, as well as to future 
cases. While I know Congress does not like 
to make regulations retroactive, I urge an 
exception be made to allow separated in the 
past brothers and sisters to be reunited. 
After all, these are cases where brothers 
and sisters who had nothing but each other 
left, were denied even each other. The infor- 
mation needed to reunite these siblings is 
locked away in a court or agency file, and 
denied to those, like Ms. Brewer, who need 
it most. 

I suggest that Congress consider making 
the right to obtain identifying information 
enforceable by federal courts. Congress 
might wish to declare that the Constitution- 
al protection of family relationships gives 
Congress the power to enact siblings’ rights 
legislation. 

III. That prospective adoptive and foster 
parents be informed if the child they plan 
to adopt, or take in as a foster child, has 
sibling(s), and, if so, if they are: (a) not sur- 
rendered, (b) available for adoption or 
foster care, and (c) have been adopted. 

The fact that Louise Wise Services, and 
other adoption agencies, separated multiple 
birth babies, without telling the children’s 
adoptive parents, explains why this regula- 


tion is necessary. 


WHY STATE ADOPTION REGISTRIES ARE NOT THE 
SOLUTION 


I believe that state adoption registries, 
which are being created by state legislatures 
in a number of states, including New York, 
are not the answer to the question of how to 
reunite separated siblings. I believe this for 
the following reasons. 

Brothers and sisters who are separated 
had no say in the decisions which separated 
them from one another. Therefore, the law 
should make it as easy as possible for sib- 
lings, particularly adult siblings, to be re- 
united. 

Professor Thomas Bouchard, of the Uni- 
versity of Minnesota’s Psychology Depart- 
ment, has studied about sixty-five sets of 
twins and triplets who were separated early 
in life, and reunited as adults. Professor 
Bouchard has told me that, while all his 
subjects have not had perfect reunions, 
none wishes the reunion had not happened. 
Professor Bouchard was not involved in sep- 
arating siblings. He supports reuniting fami- 
lies who are separated. 

A person who is active in helping adoptees 
search for birthfamily members, has told 
me that she knows of only a few reunions 
between separated siblings which were not 
successful. I thus believe that the vast ma- 
jority of separated brothers and sisters wish 
a reunion. 

State laws which govern adoption regis- 
tries require that adoptees be adults before 
they may register. Most, if not all, state reg- 
istries do not allow adoptive parents to reg- 
ister their minor children. To force parents 
to say to their child, that he may see his 
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brother or sister again when he is an adult, 
is nothing more than government mandated 
child cruelty. 

In order to register with the New York 
state adoption registry, adoptees must be 
over the age of 21, been born and adopted in 
New York state, and pay a fee of at least 
$45,00. (No small amount to many adop- 
tees.) For this fee, adoptees receive certain 
non-identifying information on their birth- 
parents. For a “match” (reunion) to take 
place, one or both birthparents, as well as 
the adoptive parents (if living) must regis- 
ter. Also, more fees must be paid. The regis- 
try, by the way, is prohibited from soliciting 
a registration from anyone, or accepting 
registrations from separated siblings. 

I would like to point out, that several 
states require or allow that amended birth 
certificates, which are issued to adoptees 
and adoptive parents (In most states, origin- 
ial ones are sealed), change not only the 
names of the adoptees parents, but the 
place of the adoptee’s birth. A person adopt- 
ed in any of these states, might not know 
where he was born, and thus not know 
which state registry, if any, he can register 
with. There are also siblings who were 
adopted by families in different states. Not 
to mention sibling are separated by foster 
care. 

The following are some of the laws Con- 
gress has, in recent years, passed, which pre- 
empt state authority. 

The Family Educational And Privacy Act 
of 1974 (Buckley Amendment), which re- 
quires school districts to grant access to stu- 
dent’s school records to parents, and to per- 
sons over the age of 18 who have left school. 

The equal access provisions of the math 
and science education law, which require 
school districts to allow students to conduct 
religious worship in school buildings, during 
non-school hours. 

The law which requires states to enact a 
minimum drinking age of 21, in order to re- 
ceive their full allotment of federal highway 
aid. 

The following states change adoptees 
place of birth on amended birth certificates. 
(Information may not be up to date.) 

States where place of birth must be 
changed: Kentucky, Mississippi, and North 
Carolina. 

States where place of birth may be 
changed: California, Georgia, Illinois, New 
Jersey, and Wisconsin. 

The following are addresses and telephone 
numbers of organizations mentioned in tes- 
timony. 

International Soundex Reunion Registry, 
Emma May Vilardi, Box 2312, Carson City, 
Nev. 89702, Tel. 702 882-6270. 

Good Housekeeping (commercial maga- 
zine), 959 8th Avenue, New York, NY 10019, 
Tel. 212 262-5700. 

Louise Wise Services, 12 East 94th Street, 
New York, NY, Tel. 212 876-3050. 

Washington Adoptee’s Rights Movement, 
220 Kirkland Avenue, Kirkland, Wash. 
98033, Tel. 206 827-6680. 

Professor Thomas Bouchard, Minnesota 
Center For Twin And Adoption Research, 
Psychology Department, Elliott Hall, 75 
East River Road, University of Minnesota, 
Minneapolis, Minn. 55455, Tel. 612 373- 
0161.6 
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DR. WALTER SMITH IS NAMED 
FULBRIGHT SCHOLAR 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. FUQUA. Mr. Speaker, one of 
my warm personal] friends and one of 
the Nation’s outstanding leaders in 
the field of education has been named 
the recipient of a Fulbright Scholar- 
ship. Dr. Walter L. Smith, the immedi- 
ate past president of the prestigious 
Florida A&M University in Tallahas- 
see, FL, has received another honor in 
a long string of academic and profes- 
sional accomplishments. 

We are all aware of the prestige and 
significance of Fulbright Scholarships. 
This one is significant because Dr. 
Smith will carry his academic and ad- 
ministrative expertise to Malawi in 
south central Africa. 

Dr. Smith is uniquely qualified for 
his opportunity and challenge. Not 
only will he leave a significant mark 
on education in that nation, he will be 
a worthy ambassador of good will for 
this Nation in that part of the world. 

The Capital Outlook of Tallahassee 
printed an article announcing Dr. 
Smith’s selection. It is with genuine 
personal pleasure that I ask its inclu- 
sion in the CONGRESSIONAL RECORD. 

The article follows: 

FORMER FAMU PRESIDENT SMITH To 
LECTURE AS FULBRIGHT SCHOLAR 
(By Jere Smith) 


Dr. Walter L. Smith, immediate past presi- 
dent of Florida A&M University, has been 
selected as a senior Fulbright Scholar for 
the country of Malawi in south-central 
Africa. 

The year-long lecture-research appoint- 
ment will begin this fall during Smith's sab- 
batical leave from the State University 
System after an eight-year tenure as presi- 
dent at Florida’s only historically black uni- 
versity. The Fulbright Grant provides subsi- 
dies for Smith to travel, lecture, carry out 
specified research projects and will support 
his dependent’s education cost during the 
one-year period. 

Smith’s son, Walter II, 12, a prospective 
seventh grade student at Florida A&M Uni- 
versity High School, will travel with his 
father to Africa this fall. 

Smith, 50, was notified of his appointment 
last Thursday by Ronald Trowbridge of the 
Board of Foreign Scholarships on behalf of 
the United States Information Agency. In 
his letter to Smith, Trowbridge cited 
Smith’s academic and professional achieve- 
ments as the basis for his selection. 

Part of Smith’s application reflected his 
personal leadership and involvement in the 
education of blacks throughout the United 
States in general and in Florida specifically. 

He was the chief architect of the state’s 
first Conference on the Education of Blacks 
in Florida and later was appointed by the 
State Board of Education to chair a commit- 
tee which grew out of that conference and 
which advises the Board on the education of 
blacks. 

Congressman Don Fuqua, who recom- 
mended Smith’s candidacy, indicated that 
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he’s “delighted that one of my constitutents 
was chosen for this high honor. This experi- 
ence should be mutually beneficial to the 
parties; Malawi will have the resources of a 
prestigeous and experienced educator, while 
former FAMU President Smith will have an 
opportunity to expand his international 
professional exposure.” 

In 1971, as an African-American Institute 
Scholar, Smith studied in the countries of 
Ghana, Togo, Dahomey (Benin), and Nige- 
ria. Since that experience, he has traveled 
to England, France, Germany, Kenya, 
Greece, the People’s Republic of China and 
throughout the Caribbean. 

In 1979, Smith was a United States Non- 
government Organization delegate to the 
International Conference on Science and 
Technology for Development in Vienna, 
Austria. It was during this conference that 
Smith participated in many debates on har- 
nessing international resources to enhance 
the quality of life in Third World Countries, 
Congressman Fuqua, who chairs the U.S. 
House of Representatives Committee on Sci- 
ence and Technology, was a major spokes- 
man at that conference in Austria. 

More recently, Smith traveled with Gov. 
Bob Graham to Israel to enhance economic 
and education relations between that coun- 
try and the State of Florida. 

Dr. Frederick S. Humphries, president of 
Florida A&M University, sent a message of 
congratulations to Smith for having re- 
ceived the prestigious honor. He said that 
his predecessor’s experiences in the interna- 
tional arena, his desire to raise the stand- 
ards of academic excellence among black 
people everywhere, and his proven record of 
accomplishments will “certainly impact the 
nation’s effort bring about world peace 
through understanding and education." 

Nominations for Fulbright Scholarships 
are made by the Council for International 
Exchange of Scholars advisory committees 
and forwarded to the Board of Foreign 
Scholarships. 

During his 12-month stint, Smith will help 
the University of Malawi develop its gradu- 
ate programs at Chancellor’s College and at 
other colleges in that country. He will also 
research problems related to access and ar- 
ticulation between that country’s secondary 
schools and the University System. 

Smith, who resigned July, 1984, is one of 
three senior administrators within the State 
University System to receive sabbatical 
leave within the past 12 months. Dr. Robert 
Marston, immediate-past president of The 
University of Florida, will return as a pro- 
fessor in the School of Medicine at Gaines- 
ville for the 1985-86 academic year. Dr. Bar- 
bara Newell, immediate-past chancellor of 
the State University System, will also begin 
her sabbatical leave this fall.e 


HIROSHIMA 85 
HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MARKEY. Mr. Speaker, the 
United Nations has proclaimed 1985 
the “International Year of Anima- 
tion,” and to help commemorate this 
event, I would like to call the atten- 
tion of my colleagues to a remarkable 
film festival which will take place 
from August 18 through August 23, in 
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Hiroshima, Japan. The theme of this 
animated film festival is “Love and 
Peace,” and its purpose is to promote 
friendship and understanding among 
all the world’s peoples and cultures. 

The festival will take place in an au- 
ditorium in the Peace Park, and like 
the park itself, it is a reminder of the 
anniversary of the first atomic bomb 
dropped on Hiroshima 40 years ago 
this summer. But this festival is not a 
grim reminder of the past, rather it is 
a celebration of peace and progress to, 
in the words of its organizers, “spread 
the heartfelt message of Hiroshima in 
hopes of an everlasting peace for the 
world.” 

“Hiroshima 85,“ the first officially 
sponsored film festival in Asia, will 
present a wide range of animated films 
to an international audience of educa- 
tors, artists, film makers, critics, pro- 
ducers, and journalists. I am pleased 
to report the work of U.S. animators 
will figure prominently at the festival. 
In addition to an entire program dedi- 
cated to the work of several other 
American film makers, there will be a 
special tribute to Chuck Jones, per- 
haps the most internationally honored 
animated film maker in the world 
today. 

Mr. Speaker, I salute the work of 
the artists and organizers behind Hir- 
oshima 85,“ and wish them well in 
their efforts to promote peace 
throughout the world. 


MID-VALLEY UNIT ACT OF 1985 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LEHMAN of California. Mr. 
Speaker, today I am introducing legis- 
lation which would authorize the con- 
struction of the mid-valley unit of the 
Central Valley project [CVP], located 
in California. 

This legislation would authorize the 
delivery of supplemental surface water 
to approximately 4 million acres of in- 
tensively irrigated agricultural lands 
on the east side of California’s Central 
San Joaquin Valley. This rich farm- 
land faces a serious ground water over- 
draft problem which, if not resolved, 
would result in the loss of thousands 
of acres of productive land. 

The legislation would implement a 
plan which would help preserve a por- 
tion of the economic and cultural de- 
velopment that already exists in the 
San Joaquin Valley of California, the 
Nation’s most productive agricultural 
region. Supplemental surface water 
deliveries would help alleviate the 
heavy reliance upon ground water 
pumping and the negative impact on 
that limited natural resource which 
has resulted. Diversified family farm- 
ing is the backbone of the agricultural 
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economy of the region and water is 
the very essence which nourishes this 
thriving economy. 

The concept of a mid-valley canal to 
provide additional water to the area 
has long had the support of water 
users, including local governments, the 
farm community, businessmen, and 
others who are concerned with the 
San Joaquin Valley ecosystem and the 
economic well-being of the region. 

Various studies on the construction 
of a major conveyance facility to serve 
the eastern portion of the San Joaquin 
Valley were conducted in the 1950’s 
and 1960’s as part of the Central 
Valley project authorization and a 
proposed feasibility report on the east 
side division of the CVP was sent to 
the Secretary of the Interior in 1968. 
These initial studies made it apparent 
that a wide discrepancy existed be- 
tween the existing supply of water and 
the consumptive demands of the 
entire region. 

The need for this supplemental sur- 
face water was demonstrated in a joint 
study by the California Department of 
Water Resources and U.S. Bureau of 
Reclamation entitled. Mid-Valley 
Canal, East Side Division, Central 
Valley Project, California, a Report on 
the Mid-Valley Canal Feasibility In- 
vestigation, U.S. Department of the 
Interior“ January 1981. The report 
conducted an extensive survey of the 
needs within the service area and the 
hydrologic, economic, and environ- 
mental considerations of constructing 
such a facility. The canal, as envi- 
sioned in this 1981 study, was a major 
conveyance facility to be constructed 
on the east side of the valley. 

The study indicated that the service 
area faces an annual ground water 
overdraft of an estimated 1.5 million 
acre-feet. The Bureau of Reclamation 
indicated that local surface water sup- 
plies have been almost completely uti- 
lized and cannot realistically meet the 
long-term demands of the area. In ad- 
dition, the report points out that over- 
all basin irrigation efficiency is very 
high and additional conservation tech- 
nologies would yield no appreciable ir- 
rigation supplies. The- feasibility 
report concludes in part that over 
440,000 acres of highly productive irri- 
gated agricultural lands would have to 
be abandoned “within the foreseeable 
future unless a replacement supply 
can be imported.” 

Subsequently, the Bureau of Recla- 
mation has included within its annual 
budgets for fiscal years 1985 and 1986, 
funds to conduct the “San Joaquin 
Valley Conveyance Investigation” to 
conduct updated studies. This investi- 
gation will evaluate the economic fea- 
sibility of various alternatives regard- 
ing the delivery, storage, and environ- 
mental impacts of implementing the 
concept of the mid-valley unit. The in- 
vestigation will study the utilization of 
existing facilities as a means of pro- 
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ducing a more cost-effective project. 
Complete consideration will have been 
given to resolving the present and an- 
ticipated ground water overdraft prob- 
lem and meeting the water supply 
needs in the area, including water de- 
livery systems, drainage, erosion, 
flooding, and fish and wildlife impacts. 
The Mid-Valley Water Authority is 
sharing in this cooperative investiga- 
tion to be completed in 1986. 

In addition, the legislation provides 
provisions to take into account the 
protection and enhancement of fisher- 
ies, wildlife, and recreation opportun- 
ties associated with the construction 
and operation of the project. 

The mid-valley service area is com- 
prised of irrigated agricultural lands in 
Merced, Madera, Fresno, Tulare, 
Kings, and Kern Counties. The area is 
represented by the Mid-Valley Water 
Authority, a joint powers authority 
formed in 1982 and comprised of 29 
public agencies which serve the agri- 
cultural, municipal, and industrial 
water needs of the service area. 

The authority represents a broad 
consensus of support for the project 
and as studies have already indicated 
there exists a dramatic need for the 
construction and operation of such a 
facility. 

For the benefit of my colleagues, I 
have included a copy of the legislation. 


SECTION 1. SHORT TITLE. 
This Act may be cited as the Mid-Valley 
Unit Act of 1985". 


SEC, 2. FINDINGS. 

The Congress finds that— 

(1) there is need for a federally construct- 
ed project to serve approximately 4 million 
acres of irrigated agricultural lands located 
in Merced, Madera, Fresno, Tulare, Kings, 
and Kern Counties, California; 

(2) there is presently an overdraft of 
groundwater in these counties that would 
be alleviated by providing irrigation, munici- 
pal, and industrial water supplies; 

(3) a federally constructed project would 
facilitate optimum conjunctive use and 
reuse of surface and underground water 
supplies enhancing the agricultural stability 
of the San Joaquin Valley; and 

(4) fish and wildlife resources and outdoor 
recreation opportunities would be enhanced 
by construction of a project. 


SEC. 3. AUTHORIZATION. 

(a) AUTHORIZATION.—The Secretary of the 
Interior (hereinafter in this act referred to 
as the “Secretary”), acting pursuant to the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), is au- 
thorized to contruct, operate, and maintain, 
the Mid-Valley Unit, as an addition to and 
an integral part of, the Central Valley 
Project, California, upon completion of a fa- 
vorable Planning Report/EIS on the San 
Joaquin Valley Conveyance Investigation. 

(b) PRINCIPAL Works.—The principal 
works of the Mid-Valley Unit shall consist 
of pumping plants, pumping generator 
plants, power plants, power transmission fa- 
ciities, canals, channels, levees, drains, flood 
control works, pipelines, regulating reser- 
voirs, off-stream and on-stream storage res- 
ervoirs, deep wells and pumps, and distribu- 
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tion systems and facilities consistent with 
the recommendations of relevant planning 
documents. The Secretary is authorized and 
directed to utilize, whenever feasible, exist- 
ing water supplies, conveyance and storage 
facilities. 

(c) PROVISION OF WATER.—The Secretary is 
authorized to provide water supplies for the 
irrigation of approximately 4 million acres 
of land in Merced, Madera, Fresno, Tulare, 
Kings, and Kern Counties, as identified in 
the Planning Report/EIS on the San Joa- 
quin Valley Conveyance Investigation. 

SEC. 4. FISH AND WILDLIFE ENHANCEMENT AND 
RECREATION. 

The conservation and development of the 
fish and wildlife resources and the enhance- 
ment of recreation opportunities in connec- 
tion with the Mid-Valley Unit shall be in ac- 
cordance with the provisions of the Fish 
and Wildlife Coordination Act (16 U.S.C. 
661 et seq.) and the Federal Water Project 
Recreation Act (79 Stat. 213). 

SEC. 5. WATER DELIVERY AND STORAGE AGREE- 
MENTS. 


The Secretary is authorized and directed 
to— 


(1) execute a contract with the State of 
California for the wheeling, delivery, ex- 
change, and storage of water through the 
facilities of the State Water Project of Cali- 
fornia for use in the Mid-Valley Unit; and 

(2) execute contracts with the State of 
California for the construction or enlarge- 
ment of conveyance and storage facilities 
for joint use. 

SEC. 6. LOCAL COST-SHARING AGREEMENTS. 

The Secretary may enter into agreements 
with the Mid-Valley Water Authority, a 
California Joint Powers Authority, for the 
provision of all or any portion of the au- 
thorized distribution facilities as the local 
contribution to the cost of the project. 

SEC. 7. STATE AND LOCAL PUBLIC INTEREST. 

In locating and designing the works and 
facilities authorized for construction by this 
Act, and in acquiring or withdrawing any 
lands as authorized by this Act, the Secre- 
tary shall give due consideration to relevant 
reports by the State of California, and shall 
consult with local interests who may be af- 
fected by the construction and operation of 
the works and facilities or by the acquisition 
or withdrawal of lands, through public hear- 
ings or in such manner as in his discretion 
may be found best suited to a maximum ex- 
pression of the views of such local interests. 
SEC, 8. AUTHORIZATION OF FUNDS. 

There is authorized to be appropriated for 
construction of the Mid-Valley Unit as au- 
thorized in this Act, the sum of $——, plus 
or minus such amounts, if any, as may be 
justified by reason of ordinary fluctuations 
in construction costs as indicated by engi- 
neering cost indices applicable to the types 
of construction involved herein.e 


HANS HACKER: EAST 
LIVERPOOL’'S YOUNG ARTIST 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. APPLEGATE. Mr. Speaker, 
many millions of people have come to 
America over the course of our history 
and the talents and skills that they 
have brought to our shores have con- 
tributed immensely to the arts and hu- 
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manities of our Nation. Out of the 
many thousands of artists and paint- 
ers who have come from foreign coun- 
tries is one man who has brought joy 
and pleasure to the canvas: Hans 
Hacker, the youthful artist of East 
Liverpool, OH. 

Hans Hacker developed his artistic 
skill in his native Germany where, by 
the age of 11 , he was well on the way 
to painting and selling his works of 
art. Coming from a family that was ar- 
tistic to begin with—his father a com- 
mercial artist at a pottery and his 
mother an art teacher—Hans was well 
prepared to nurture the talents that 
he has expressed through his paint- 
brushes for well over half a century. 
Hans first embarked for America in 
1932, joined by his wife but without 
their infant son who remained in Ger- 
many with Hans’ parents. Coming to 
the town of East Liverpool, Hans 
worked for the Commercial Decal Co. 
while continuing to make frequent 
trips to Germany until 1939, when the 
spectre of war loomed ever larger in 
Europe. 

Leaving the hills of Germany for the 
hills along the Ohio River was no 
major disruption for Hans and his 
wife, Johanna. Since coming to Amer- 
ica, Hans has continued to create art 
from his surrounding environment— 
from the old buildings along Second 
Street in East Liverpool to the coun- 
tryside of Columbiana County. There 
is nothing that Hans can’t apply to 
canvas and the world around him is 
just waiting to fall under the stroke of 
his brush. As Hans would say, “I see 
beauty in practically everything.” 
Hans served as the art and technical 
director at Commercial Decal’s special- 
ty division until his retirement in 1977, 
after his service of 45 years. But Hans 
has not retired from painting as he 
continues to create oil and watercolor 
paintings and is a frequent winner of 
awards at the many local art shows. 
Many of his works are given as gifts to 
the local community and raffled to 
raise funds for charitable organiza- 
tions. 

Mr. Speaker, Hans Hacker will be 
honored this month with an exhibi- 
tion of his art sponsored by the East 
Liverpool Historical Society. I would 
like to extend my utmost recognition 
and that of the House of Representa- 
tives in saluting this talented artist. 
Most of all, the Philosophy of painting 
that Hans applies to his art are words 
that we should all remember: 

You have to have the talent to begin with. 
It also depends on the environment you 
grow up in. You have to do it from when 
you were a youngster. Whatever you like, 
you put your heart and soul into it—it’s 
what keeps me young. 6 
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DAN RATHER ON INFLATION 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MAVROULES. Mr. Speaker, for 
several months, it has been apparent 
that the economic recovery, which we 
hear so much about, is an uneven one, 
which has left behind several seg- 
ments of our economic base—areas 
vital to our Nation’s economic prosper- 
ity. Perhaps nowhere is this more evi- 
dent than among our Nation’s small 
manufacturers. 

Last week, a report on the “CBS 
Evening News” highlighted this prob- 
lem. In this report, which is reprinted 
below, Mr. Robert Lee, president of 
Hotwatt, Inc., of Danvers, MA, de- 
scribes the difficult economic condi- 
tions which he and other small manu- 
facturers are facing. 

Mr. Speaker, my small business Sub- 
committee on Oversight and the Econ- 
omy recently conducted a hearing on 
economic issues affecting small busi- 
ness. At this hearing, we learned that 
small business failures reached an all- 
time high in the first 4 months of this 
year, and that several sectors of the 
economy, particularly farmers and 
those involved in the domestic foot- 
wear industry, are in the midst of a 
very severe recession. 

Don’t get me wrong, there are seg- 
ments of the population who are en- 
joying economic prosperity. Yet, for a 
large number of individuals, the words 
“economic recovery” have no meaning. 
Over the coming months, my subcom- 
mittee will continue to examine the 
economic health of our small manu- 
facturers and other small businesses in 
an effort to ensure that our economic 
policies are designed to benefit all seg- 
ments of the population. 


CBS Eventnc News WITH DAN RATHER AS 
BROADCAST OVER THE CBS TELEVISION NET- 
WORK 


RATHER. The latest government report 
shows that June was another month of low 
inflation, with consumer prices up just two- 
tenths of a percent. So far this year, infla- 
tion is running at an annual rate of 3.7%. 
Low inflation is the kind of news consumers 
like to hear, but not all is well. As Jane 
Bryant Quinn reports, other economic road 
signs indicate slow going. 

JANE BRYANT QUINN. Last May, President 
Reagan told businessmen that America was 
on a roll. 

PRESIDENT RONALD REAGAN. (May 24). The 
economy has shown solid growth for the 
last nine quarters. 

Quinn. But today, worried manufacturers 
want to know what the government has 
done for them lately. 

Bos Lee. Some time, the customers whom 
we serve tell us that there’s no business. 

Quinn. In Bob Lee’s small manufacturing 
plant in Danvers, Massachusetts, business 
started to fall apart in January. He has cut 
his workforce by more than 10%. 
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Lee. Profits have been squeezed down 
quite a bit. We've only really had one profit- 
able month in the last six. 

Quinn. The empty chairs and missing jobs 
in hundreds of factories like Bob Lee’s are 
telling the politicians that something is very 
wrong. In the first six months of this year 
alone, America lost 221,000 jobs in manufac- 
turing and it’s getting worse. 

IRWIN KELLNER [economist]. It’s kind of 
an economic malaise, if you would. We're 
really in a recession, but, somehow or other, 
it just doesn’t feel like an economic boom. 

Quinn. And with reason. Ever since Janu- 
ary, economic growth has been on the skids. 
Housing starts have been down this year. 
Business profits are hurting. Unemploy- 
ment has gotten a little worse. The Adminis- 
tration hopes that the slowdown is over. 
Today, it reported a healthy 1.8% rise in 
new orders for consumer appliances and 
other durable goods. But despite this good 
news, many economists believe that the 
pace of business will remain slow. 

KELLNER. We've had our economic recov- 
ery in 83 and in 84. and now from here on 
out we're just going to zig and zag up and 
down. 

Quinn. Federal budget deficits have been 
catching part of the blame for the slow zig- 
zag economy, because government borrow- 
ing pushed interest rates too high. But iron- 
ically, in a weak economy, government 
spending helps keep business going. 

Davio Levy (economist). If we were to 
reduce the—the deficit, it will have exactly 
the opposite effect desired. It will hurt the 
economy severely. 

Quinn. Hundreds of small manufacturers 
are crossing their fingers that they will not 
be hurt any more than they have already. 
Although, in shops like these a business 
upturn is not yet in sight. 

Jane Bryant Quinn, CBS News, Danvers, 
Massachusetts. 


OPIC: ROOM FOR 
IMPROVEMENT 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. PEASE. Mr. Speaker, On Sep- 
tember 30, 1985, the Overseas Private 
Investment Corporation’s authoriza- 
tion is due to expire. Reauthorization 
bills are now proceeding through this 
Chamber and through the Senate. 

OPIC’s primary mission is to pro- 
mote the economic and social develop- 
ment of lesser developed friendly na- 
tions by assisting U.S. private invest- 
ments. The financial record of OPIC 
has been impressive in recent years. In 
1984, its net income was $97 million, of 
which $74 million was interest earned 
on its holdings in U.S. Government se- 
curities. However, many of OPIC's 
projects have not been ones which 
most effectively promote development. 
Many projects have even been located 
in wealthier countries such as Saudi 
Arabia and Oman. Clearer statutory 
standards are now needed to assure 
that OPIC adheres to its developmen- 
tal goals. 

An article that will appear in the 
Council of Hemispheric Affairs’ bi- 
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weekly “Washington Report on the 
Hemisphere” by COHA Senior Re- 
search Fellow Frank Howard explores 
the performance of OPIC in light of 
its development goals and the current 
reauthorization proposals. For this 
reason, I encourage all of my col- 
leagues to read the Howard article. 
QUESTIONS Asout OPIC 
(By Frank Howard) 


In a year of struggles with the federal def- 
icit, could anyone argue with a federal 
agency which showed an actual profit in 
1984 of $97 million? Especially an agency 
dedicated to such objectives as the economic 
and social development of poorer countries, 
human rights, improving this country’s bal- 
ance of trade, and supporting U.S. small 
business? If the current Congressional reau- 
thorization proceedings for the Overseas 
Private Investment Corporation (OPIC) are 
typical, few have any quarrels with this 
small but important federal agency. None- 
theless, although OPIC is all but unknown 
to the vast majority of Americans, the 
agency merits scrutiny, and measures 
should be taken to ensure that it more ac- 
tively pursues its developmental goals—one 
of the original justifications for its exist- 
ence. 

OPIC insures billions of dollars of U.S. 
private investments overseas against politi- 
cal risks such as expropriation. Its insurance 
programs are especially attractive because it 
offers 20-year policy terms; private political 
risk insurers usually offer only 3-year peri- 
ods of coverage. OPIC also provides direct 
loans and information services to U.S. inves- 
tors as well as guaranteeing loans made by 
U.S. banks to them. All of its commitments 
are backed by the full faith and credit of 
the government. 

The current four-year statutory authority 
for OPIC is due to expire September 30, 
1985. As a self-sustaining agency, OPIC is 
largely exempt from the annual review to 
which other federal agencies are routinely 
subjected at appropriations time. Therefore 
the present reauthorization proceedings 
provide a rare opportunity for Congress to 
revisit the agency and determine that it is 
doing the job that in part earned it the 
right to exist. 

The enacting legislation gave OPIC vari- 
ous, and possibly conflicting, statutory ob- 
jectives. On one hand, OPIC is required to 
promote “the economic and social develop- 
ment of less developed friendly countries 
and areas,” to give a preference to poorer 
countries, and to consider the effect of its 
programs on the “respect for human rights 
and fundamental freedoms.” 

On the other hand, OPIC is also required 
to prefer projects which further the “bal- 
ance of payments and employment objec- 
tives of the United States,” which “involve 
United States small business,” and which 
are in countries that “are receptive to pri- 
vate enterprise.” 

OPIC has nearly total discretion in bal- 
ancing these objectives. In recent years, the 
agency’s emphasis has been on large 
projects and financial stability, at the ex- 
pense of development. 

OPIC’s official reports play down its 
larger undertakings, advertising the small 
scale projects it has assisted through direct 
loan programs. A 1982 OPIC development 
report suggested that small business activi- 
ties were a more cost-effective way to 
produce employment in the developing 
countries than large projects. In 1984, 
OPIC’s small direct loan programs typically 
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included $240,000 for a St. Kitts commercial 
fishing operation and $400,000 to a Grena- 
dan nutmeg packaging plant. 

For insurance undertakings, OPIC’s graph 
summary in its 1984 report showed that of 
124 newly undertaken activities in 1984, 13 
were for over $10 million per client, which 
appears to be a modest portion. However, 
examining the actual dollar amounts and 
calculating their percentage reveals that the 
projects in excess of $10 million accounted 
for $942 million, or 83.7 percent of the total 
dollar amount of OPIC’s 41.13 billion-worth 
of newly insured commitments. 

Heading the list of countries receiving 
OPIC-insured U.S. investments in 1984 were 
the People’s Republic of China and Chile. 
China had two projects totalling $278 mil- 
lion for oil exploration by Pennzoil Compa- 
ny and by Texaco, Inc. Chile had five back- 
ings totalling $242 million, including a $220 
million gold and silver exploration effort by 
the St. Joe International Corporation. The 
projects in China and Chile alone accounted 
for 46.2 percent of OPIC’s portfolio of new 
insurance in 1984. 

Most of OPIC’s loan activities in 1984 
were not small direct allocations, but large 
guaranty undertakings. These were led by 
guarantees for loans of $40 million for an 
export fertilizer plant in Tanzania, $20 mil- 
lion for construction of a Hyatt Internation- 
al hotel in Egypt, and $20 million for a Bra- 
zilian fertilizer plant. 

Statutory limitations now prevent OPIC 
from guaranteeing more than 10 percent of 
its total loan guaranty authority to any one 
bank's insured lending, and effecitve limit 
of $75 million per institution. OPIC wants 
the limit raised to 25 percent, arguing that 
many private U.S. financial institutions are 
now unwilling to lend to developing coun- 
tries because of the current debt crisis af- 
flicting the third world. However, the 10 
percent limitation can be defended as hon- 
oring the reason why it was created: pre- 
venting OPIC from concentrating its loan 
guaranties among a narrow circle of lending 
institution. Raising the limit to $188 million 
per U.S. bank would only pave the way for 
further large-scale loan guaranty projects. 

Another issue meriting attention is the de- 
velopment impact permitted by OPIC 
projects within the host countries. For ex- 
ample, the agency is assisting the construc- 
tion of a $40 million fertilizer in Tanzania, a 
very poor country which surely needs out- 
side investment. But in order to shelter it 
from local uncertainties, the project uses a 
so-called “island concept” which includes 
offshore bank accounts for revenues gener- 
ated. Many of the multiplier benefits of this 
project for the rest of the Tanzania econo- 
my are thus lost. 

Aside from the size of the efforts assisted 
by OPIC and their effects within the host 
countries, another important measure of 
the developmental impact of OPIC’s 
projects is the extent to which they are lo- 
cated in the poorest of the lesser developed 
countries. OPIC is required to give “prefer- 
ential consideration” to the least developed 
counties, with $680 or less in per capita 
income in 1979 dollars. The agency is also 
required to “restrict” its activities in coun- 
tries with $2950 or more in per capita 
income in 1979 dollars. OPIC’s own analysis 
provided by its 1984 audit statement shows 
59 such projects in the poorest countries 
category, which was 42.1 percent of the 
total number of OPIC assisted projects in 
1984. In dollar amounts, 44.6 percent of 
OPIC assistance was in these least devel- 
oped countries. A statutory requirement 
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that at least 50 percent of the dollar value 
of OPIC projects be located in the least de- 
veloped countries would provide a clear 
standard for such “preferential consider- 
ation.“ 

In recent years the OPIC board has grant- 
ed numerous exceptions to the 82950 guide- 
line to authorize projects in countries such 
as Saudi Arabia, Oman and Israel. The justi- 
fication for projects in wealthy, or better 
off and stable, countries is that they serve 
one or more specific U.S. interests, such as 
promoting small business. An outright pro- 
hibition on lending in wealthier countries 
would mandate that the agency concentrate 
its resources exclusively in countries in dire 
need of economic development. Such a pro- 
hibition would also benefit the private polit- 
ical risk insurance industry, which usually 
can compete with OPIC only in the wealthi- 
er countries. 

A proposal has been made by Congress- 
men Don J. Pease (D-Ohio), Howard 
Berman (D-Calif.), and Don Bonker (D- 
Wash.), to prohibit OPIC from assisting 
projects in nations which fail to observe 
internationally recognized labor standards, 
such as freedom of association. It is thought 
that where workers are free to exercise 
labor rights, the economic benefits of U.S. 
investments will flow more fairly to the gen- 
eral population. Countries desiring U.S. in- 
vestment would have an economic incentive 
to reform their often restrictive practices. 

OPIC strongly opposes any ‘moves to. cur- 
tail its discretion based on the quality of 
labor practices of host countries. But Con- 
gress has already adopted a similar certifica- 
tion process in regard to countries eligible 
for the Generalized System of Preferences 
(GSP) in the trade area; applying those 
same standards to OPIC projects would 
make for consistency. 

OPIC’s approval of $242 million in 
projects in Chile is especially interesting 
both because that country has a notoriously 
poor record of recognizing labor and other 
human rights, and the action may signal a 
favorable nod by the United States toward 
the Santiago military regime at the very 
time that Congress has taken actions on 
human rights grounds against South Africa. 
The Administration also recently voted at 
the World Bank to allow a $55 million devel- 
opment loan to Chile, after abstaining from 
two similar such votes earlier in the year as 
a sign of displeasure with a state of siege im- 
posed by the Pinochet dictatorship. While 
the state of siege was formally lifted on 
June 17, 1985, the day before the favorable 
U.S. vote at the World Bank, the Chilean 
government remains as dictatorial as ever. 

Under the leadership of president Craig 
Nalen, OPIC has grown quickly, as its total 
assets rose to $907 million by the end of 
fiscal year 1984. Net income in 1984 was $97 
million, although $74 million of that 
amount was interest derived from its hold- 
ings in U.S. securities. But this impressive 
record cannot be taken as the last word by 
Congress in evaluating OPIC’s reauthoriza- 
tion legislation. The original development 
objectives of OPIC merit increased empha- 
sis and statutory clarity.e 
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EXTENSIONS'OF REMARKS 


SOVIET PERSECUTION OF 
VLADIMIR AND CARMELLA RAIZ 


HON. MICHAEL A. ANDREWS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ANDREWS. Mr. Speaker, this 
week, Secretary of State George 
Schultz is in Helsinki for ceremonies 
commemorating the 10th anniversary 
of the signing of the Helsinki Final 
Act, which among other things was de- 
signed to reduce restrictions on human 
rights and enhance immigration from 
the Soviet Union and its allies. Yet 10 
years after the signing of the accords, 
the human rights and emigration situ- 
ation in the Soviet Union is at its 
lowest point since World War II. This 
is especially true of the plight of the 
Soviet Jews. 

One of the most dramatic examples 
of the situation faced by Soviet Jews is 
the case of Vladimir and Carmella 
Raiz, a Jewish family that lives in Vil- 
nius, Lithuania. The Raiz first applied 
to emigrate to Israel in 1972. The 
reason cited was family reunification 
and repatriation to the Jewish nation- 
al homeland, both legal and valid rea- 
sons for emigration under Soviet and 
international law. 

As a result of their application, 
Vladimir was forced to resign his job 
in 1974. By profession, he is a molecu- 
lar biologist. Since then all attempts 
by Vladimir to gain employment in the 
scientific field have been turned down 
by Soviet authorities. He currently 
works as a letter carrier. 

Carmella, his wife; is a violinist with 
the Vilnius Symphony Orchestra. Al- 
though she has been able to keep her 
job on a part-time basis, she is not al- 
lowed to travel with the orchestra, has 
been demoted, and has been denied 
pay raises granted to the other mem- 
bers of the orchestra. 

Viadimir and Carmella were first re- 
fused the right to emigrate in 1973. At 
that time, the Soviets stated that 
Viadimir could not be allowed to leave 
because he had access to state secrets. 
Yet it was widely known that he was 
working on a project that was part of 
an international study of pepsin, and 
that the lab was receiving assistance 
from the West. Despite the fact that 
there were thus no compelling reasons 
to refuse his family’s application, the 
Soviet again rejected the Raiz request 
in 1977. 

During the pendency of the Raiz ap- 
plication to emigrate, has the Soviet 
Government permitted Vladimir and 
Carmella Raiz and their children, 
Moshe and Shaul, to lead a normal 
life? Tragically, the answer is “No.” In 
addition to their employment troubles, 
the Raiz family is also denied the 
right to practice their Jewish faith 
without harassment. 
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A recent American visitor to the 
Raiz, the first person from the West to 
make contact with them in 2% years, 
stated in an affidavit: 

The most serious problem facing Dr. Raiz 
and his family is the difficulty they have in 
practicing their Judism. In the past two 
years, Dr. Raiz and his wife have become de- 
voutly religious Jews. They, and the rest of 
the Jewish community are allowed to use 
the synagogue in the city only twice a year. 
They are not allowed to use the synagogue 
for daily, sabbath, and holiday services or 
any other function. 

The testimony goes on to state the 
Raiz are forbidden to obtain Jewish 
books or articles. They cannot pur- 
chase kosher food. In 1984, Carmella 
was questioned by the KGB for hold- 
ing a passover Sedar ceremony in their 
home. 

Contact with the West, with the ex- 
ception of their sister in Israel, is 
almost nonexistent. Western visitors 
to Vilnius are chased away by the 
KGB. Telephone calls are disrupted. 
Mail from the West is not delivered. I 
have personally written the Raiz on 
three separate occasions by registered 
mail. All of these letters have been re- 
turned to me undelivered. Last March, 
my staff sent a birthday card to Shaul 
Raiz, who turned 3 this year. Even this 
was not delivered. In short, all at- 
tempts by my office to make contact 
with Raiz have been stopped by the 
Soviet authorities. 

This year, I learned that Vladimir 
was being threatened by the Soviets 
with conscription into the Red Army. 
Also, there have been reports that he 
has been assaulted by local authorities 
on the streets. Most disturbing of all, 
Viadimir has been diagnosed with dia- 
betes, and has sometimes slipped into 
a comatose state. We are not sure that 
he is receiving adequate treatment. 

In recognition of the increasingly 
desperate situation faced by the Raiz I 
took the unusual step of making a per- 
sonal appeal for help to visiting Polit- 
buro member Vladimir Scherbitsky, 
when I traveled with him to Austin on 
his visit to the United States last 
spring. At that time, I asked Mr. 
Scherbitsky and Ambassador Do- 
brynin to secure a visa for Vladimir 
and his family to travel to Houston so 
that he could receive treatment at the 
Texas Medical Center for his illness. 

Mr. Scherbitsky accepted my re- 
quest, and assured me that the appro- 
priate local authorities would be asked 
to review the case, and that I would be 
kept informed of any developments by 
the Soviet Embassy. It has been 5 
months since this promise was made, 
and I have received no information 
from the Soviets, in spite of the prom- 
ise and a followup letter I sent to Am- 
bassador Dobrynin in May. 

Mr. Speaker, the tragic situation 
faced by the Raiz family, refusal of 
the right to emigrate, denial of the 
right to work in their profession, 
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denial of the right to practice their Ju- 
daism, harassment, and isolation from 
their friends and supporters in the 
West, represents the lack of human 
rights and religious freedom in the 
Soviet Union today 10 years after the 
Soviets signed the Helsinki agreement. 
The stark reality of the current level 
of oppression demands from us contin- 
ued vigilance and effort, until such 
time as those who want to emigrate 
are permitted to leave, and those who 
want to stay are assured of the protec- 
tion of their human rights under the 
provisions of the Helsinki agreement.e 


PROBLEMS IN SURINAME 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GARCIA. Mr. Speaker, I am 
submitting for the Recorp an article 
by Rick Groeden of the Council on 
Hemispheric Affairs on the current 
situation in Suriname. I hope my col- 
leagues find it interesting. 
PRAGMATISM IN PARAMARIBO 
(By Rick Groeden) 


Plagued by falling commodity prices, near 
30 percent unemployment, and subsistence 
living standards for half the population, Su- 
rinamese ruler Lt. Col. Desire Bouterse is 
renewing efforts to win United States and 
Dutch economic assistance. The two coun- 
tries cancelled aid packages of $1.5 million 
and $1.5 billion, respectively following the 
December 1982 torture and killings of 15 op- 
position figures by followers of the Suri- 
namese strongman. The colonel, however, 
has made recent gestures to moderate his 
authoritarian rule. 

His reasoning stems from the realization 
that renewed economic growth hinges on 
desperately-needed infusions of foreign aid, 
not only from the U.S. and The Nether- 
lands, but from international lending insti- 
tutions as well. Following the lead of these 
two countries, these sources also have been 
less than cooperative, and a prospective 
$100 million International Monetary Fund 
loan is contingent upon a 10 percent reduc- 
tion in state expenditures and a 30 percent 
devaluation of the guilder. Trying to meet 
U.S. and Dutch demands for political liber- 
alization, Bouterse in January appointed 12 
representatives of the military, labor and 
business to a cabinet under civilian Prime 
Minister Wim Udenhout, and created a Na- 
tional Assembly to draft a new constitution 
within two years. 

But Bouterse indisputably has a tight grip 
on the assembly, since 14 of its 31 seats are 
occupied by military officials, with labor 
holding 11 and industrial associations, six. 
Moreover, the regime’s fractious relations 
with labor—testy since a series of strikes 
over excessive taxes in February 1984 
threatened to bring Bouterse’s downfall— 
have thwarted substantive legislative activi- 
ty within the government. On April 4, three 
ministers representing labor’s Moederbond, 
the C-47 and Public Servants Organization 
Central Council (CLO) withdrew from the 
cabinet and demanded that Labor Minister 
Edmund Dankerlin resign. The three 
charged that Dankerlin, of the tiny, mili- 
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tary-backed Progressive Workers Organiza- 
tion .(PWO), had instituted personnel 
changes within the Ministry in an attempt 
to coopt legitimate labor interests. Al- 
though Bouterse withdrew official recogni- 
tion of the boycotting trade unions the next 
day, a series of negotiations throughout the 
month eventually brought all but the C-47 
back into government, the latter being re- 
placed by the Federation of Surinamese In- 
dustry and Commerce (VSB). A 

U.S. officials view the promised constitu- 
tional transition. to civilian rule warily: Al- 
though a State Department official af- 
firmed that relations have improved be- 
tween the two countries, he is skeptical of 
a resumption” of the U.S. $1.5 million aid 
package in the foreseeable future. While 
Congress did authorize last month $50,000 
in FY 86 International Military Education 
and Training (IMET) funds for the Bou- 
terse regime—not subject to the rights re- 
strictions affecting the economic aid—an ad- 
ministration spokesman noted that similar 
IMET sums for Suriname in previous years 
had been authorized, but not disbursed, by 
Washington. 

The Netherlands has shown little inclina- 
tion to rescind its embargo of its errant 
former colony. But a March 15 meeting in 
Brasilia between Bouterse and Dutch For- 
eign Minister Van den Brock—the first 
high-level talks between the countries since 
the December 1982 massacre—did produce 
agreement to pursue additional exchanges 
at the embassy level. A spokesman at the 
Netherlands chancery in Washington stated 
that the Dutch government wants “a way 
out of the present situation without losing 
face,” and that minimal assistance might be 
reinstated within a year.” A Surinamese 
diplomat,. while conceding that Dutch as- 
sistance would be nice.” noted that his coun- 
try is seeking closer ties with other nations 
since Paramaribo is “hesitant to become de- 
pendent once again on Dutch development 
assistance.” 

Accordingly, Suriname’s high-priority ef- 
forts to diversify its economic relations have 
borne some fruit. The European Develop- 
ment Fund, for one, has pledged $3.4 million 
for various economic projects in the coun- 
try. In early March, Bouterse went to Libya 
to sound out prospects of securing a $100 
million loan and Tripoli's cooperation in a 
possible joint oil exploration venture. But 
Brazil is rapidly emerging as Suriname’s 
closest and largest benefactor, a pattern es- 
tablished shortly after the U.S. action in 
Grenada. As the Surinamese official put it, 
“there’s an old Dutch saying: it’s better to 
have à good neighbor than a far friend.” 

In 1983, the Reagan administration re- 
portedly urged the then-ruling Brazilian 
military regime to pressure Suriname to 
cool its relationship with Cuba, and the Bra- 
zilians made it known they would not stand 
for a Marxist state on their own border. 
Since then, however, Brazil has supplied 
vital foodstuffs and other basic staples 
during the virtual Western financial boycott 
of Suriname. In addition, Brasilia has taken 
in an increased share of Suriname's bauxite 
exports, development and commercial agree- 
ments are in the works, and Brazilian firms 
are helping to modernize the country’s tele- 
phone network. A military relationship may 
also have been established: last October, 
Brazil reportedly supplied Bouterse’s armed 
forces with at least 16 small tanks and other 
military transport vehicles. 6 
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FARRAKHAN REMARKS 
DESERVE OUTRAGE 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BARNES. Mr. Speaker, at an 
event publicized mainly through word- 
of-mouth, the Reverend Louis Farrak- 
han, head of the Nation of Islam, re- 
cently addressed over 10,000 persons 
at the Washington, DC, Convention 
Center. In his remarks, Reverend Far- 
rakhan continued his anti-Semitic at- 
tacks and other messages of bigotry 
and hatred. Perhaps just as dangerous 
as Farrakhan’s outrageous remarks is 
the relative silence that has followed 
his visit. Aside from the following 
Washington Post editorial and Rich- 
ard Cohen column, his words have 
gone essentially unchallenged by 
public officials and others in the Na- 
tion’s Capital in what amounts to a 
collective disregard of his presence. 

The question of economic equity 
among all races in our country will 
only be resolved through genuine, 
positive leadership which seeks to im- 
prove the quality of life for all people. 
I submit for the attention of my col- 
leagues the Post editorial and column, 
which raise the same concerns. 


[From the Washington Post, July 26, 1985) 
FARRAKHAN BIGOTRY UNCHALLENGED 


Call it religious freedom, but Louis Far- 
rakhan is into bigtime bigotry for the 
masses—and too many people who know 
better are looking the other way. His gar- 
bage is drawing crowds too: some 10,000 
people jammed into Washington Conven- 
tion Center on Monday night to hear—and 
cheer—his stream of vicious anti-Semitic 
comments and his attacks against any and 
all leaders of blacks who might challenge 
his disgusting sermons. And judging from 
the sounds of silence in too many corners, 
Minister Farrakhan's preachings of hatred 
are effective. Where are the responsible and 
respected leaders who can recognize a Hitler 
in any color, who can be most effective in 
calling bigotry when they hear it? 

Much of what Mr. Farrakhan spews could 
be coming from under a pointed hood of 
white linen: “Jews know their wicked- 
ness. . Whenever you put a black man in 
office and he betrays the best interest of 
the people who put him there, take him out, 
and if he does not repent ... we will tar 
and feather them, hang them by a limb, 
chop off their heads.“ According to colum- 
nist Courtland Milloy, “he even makes the 
audience laugh when he mocks the Holo- 
caust.” 

There are people of good will who suggest 
that if the press just ignores this man and 
his messages, he will disappear. Yet without 
a single well-publicized advance word of Mr. 
Farrakhan’s latest visit—just posters and 
the spoken word along the streets—10,000 
people show up to hear and cheer. He is 
news. He also is free to say what he wants 
just as others are free to listen if they 
choose. But where are those who are free to 
refute hatred? What happens to a society 
that blesses bigotry with official silence? 
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[From the Washington Post, July 26, 1985] 
WHY THE SILENCE ON FARRAKHAN? 
{By Richard Cohen) 


The other night, the Rev. Louis Farrak- 
han, head of the Nation of Islam and once a 
ubiquitous presence at Jesse Jackson cam- 
paign rallies, came to town. With little ad- 
vance publicity, he was able to draw any- 
where from 10,000 to 15,000 persons to the 
Washington Convention Center to say, in 
the manner of the late Mr. Hitler, that 
“Jews know their wickedness.” 

Farrakhan had other things to say. We 
are told he mocked the Holocaust. We are 
told that he said, “Blacks will not be con- 
trolled by Jews“ and that he declared blacks 
the chosen people the people of God,” We 
are told these things in a newspaper column 
by Courtland Milloy in The District 
Weekly—not in The Washington Post's 
news account of the same event. That story 
did not mention Farrakhan's anti-Semitic 
remarks at all. 

A troubling thing has happened with Far- 

han. The man is no longer controversial, 
and what he says is no longer considered 
news. Where once he was dogged by report- 
ers asking him to justify himself, now he 
can fill a hall in the nation’s capital, rant 
racism and not even have it mentioned in 
news accounts of the speech. Farrakhan's 
anti-Semitism has become something like 
his bow tie—just another personal and 
maybe quirky characteristic. 

It goes without saying that someone 
named Cohen is not going to change any 
minds about Farrakhan. But that hardly 
means that others are not welcome to try. I 
refer, in fact, to those black leaders and 
journalists who have, in their discomfort, ig- 
nored what Farrakhan preaches, preferring 
not to deal with either him or his message, 
reserving their moral outrage instead for 
Ronald Reagan and his appointees to the 
Justice Department, Presumably they think 
Farrakhan will, like demagogues before 
him, simply go away. So far, though, he has 
not. And so far the relative silence of the 
black leadership (some had condemned him) 
has neither dampéned Farrakhan's popular- 
ity nor muted his message. 

When it comes to Farrakhan, we are told 
that we ought to ignore the man and con- 
centrate instead on his audience. They are 
the poor, the downtrodden, the alienated. 
True. But demagogues always preach to 
these people. The Klan is not composed of 
orthodontists, the lynch mob of the Old 
South was not usually composed of the 
town elite and the Germans Hitler preached 
to were not without their grievances, But 
when violence is finally committed by 
people full of hate, it hardly matters that 
they have other, genuine grievances. What 
matters is that the innocent get hurt for no 
good reason. 

The true tragedy of Farrakhan is that he 
is a digression. He has no program to make 
life better for ghetto dwellers. They are 
hardly poor because of something Jews 
haye done, and the crisis in the Middle East 
has nothing to do with the job situation in 
the United States. Zionism is hardly “an 
outgrowth of Jewish transgression,” as Far- 
rakhan says, but even if Israel were to dis- 
appear tomorrow, Harlem would still be a 
slum and poor black teen-age girls would 
still be having babies. The sacrifice of the 
scapegoat solves nothing. 

Anyone who can pull an audience of 
10,000 without the benefit of an electric 
guitar is worthy of some attention. Anyone 
who preaches hate to that many people 
ought to be answered. This is particularly 
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the case with Farrakhan because he comes 
credentialed by his erstwhile affiliation with 
Jackson. Like a combination Ed McMahon 
and Al Capone, he both warmed up the au- 
dience and supplied the bouncers. For that 
reason and because of his formidable per- 
sonality and charisma, the man should not 
be ignored. That would smack of acquies- 
cence, agreement—the notion that tolerance 
and justice are a luxury that's too rich for 
poor people, especially poor black people. 
History teaches, though, that it’s not wise 
to patronize a hater. 

The new media and the individuals they 
cover become infatuated with their own 
sense of importance. They all tend to think 
that reality exists only on television or the 
newspapers—that trees that fall unrecorded 
by video tape make no noise, But Farrakhan 
makes plenty of noise. His voice is still 
heard. Unfortunately, sometimes it's the 
only voice heard. 


INSURANCE RESERVES 
HON. CARROLL A. CAMPBELL, JR. 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


èe Mr. CAMPBELL. Mr: Speaker, I 
would like to call to the attention of 
my colleagues the following New York 
Times article entitled, “Another Chal- 
lenge to Insurers: Predicting Loss Pay- 
outs.” 

As stated in the article, the property 
and casualty industry as a whole is un- 
derreserved. 

Analysts * * have said that of the na- 
tion's 110 largest casualty insurers 50 had 
reserves as much as 10 percent below what 
researchers considered adequate, while 36 
were deemed to be in even worse shape. 


I, along with some of my colleagues, 
are concerned about the adequacy of 
reserves, and the underlying causes of 
underreserving. Mr. Speaker, I hope 
the Members of this body will careful- 
ly consider the points raised in this ar- 
ticle, along with the added complica- 
tions of the burdensome qualified re- 
serve account [QRA] provision con- 
tained in the President’s tax reform 
proposal. 

The article follows: 

ANOTHER CHALLENGE TO INSURERS— 
PREDICTING Loss Payouts 
(By Eric N. Berg) 

Insurance companies that provide general 
liability coverage for business are just now 
recovering from debilitating price wars and 
a drop in investment income. But they 
cannot seem to shake another threat to 
their well-being: an inability to come even 
close to predicting payouts on policy claims. 

Fireman's Fund, the insurance subsidiary 
of the American Express Company, for in- 
stance, said last week that it had beefed up 
its loss reserves by $187 million to pay unex- 
pectedly large claims already made and an- 
ticipated. Fireman's Fund was but the latest 
insurer to bolster its reserves, which reduces 
profits. 

However, rather than having the bad news 
out of the way, analysts say, most insurance 
companies still have too little in reserves 
and will have to make up the difference 
soon. They expect the property and casual- 


22727 


ty industry, whose 1,300 companies in aggre- 
gate lost $2.9 billion last year, according to 
the Insurance Services Office, to turn in an- 
other poor earnings year in 1985, as a result. 

“Just about every big insurer has reserve 
strengthening to do,” said Charles L. Rouff, 
senior vice president for property and casu- 
alty insurance at Fred S. James, a big insur- 
ance broker. That means new charges 
against earnings, he said. 

“Much of the losses reported in the indus- 
try this year have been from reserve 
strengthening, and there will be a lot more 
of that,” said David J. O'Leary, director of 
research at Fox-Pitt, Kelton Inc., a Hart- 
ford securities firm specializing in the insur- 
ance industry. For some insurers, this will 
involve a manageable amount of money; for 
others it will be substantial.” 

Analysts at his firm have said that of the 
nation's 110 largest casualty insurers 50 had 
reserves as much as 10 percent below what 
researchers considered adequate, while 36 
were deemed to be in even worse shape. 

Success in the insurance field has always 
depended on accurately predicting risk. An 
insurer would price policies based on the 
historicaly determined likelihood of loss. 
And, at least in the case of coverage for indi- 
viduals, insurers were quite good at forecast- 
ing payouts since most casualties, such as 
car accidents and fires in the home, oc- 
curred with measurable frequency. 

But for business insurance—particularly 
general liability insurance, such as product 
and construction liability, directors’ insur- 
ance, and malpractice for doctors and ac- 
countants—predicting losses has proved to 
be much more elusive. Not only are juries 
granting plaintiffs huge sums, in liability 
cases far above what was envisioned when 
the policy was written, industry experts say, 
but also, in many cases, courts are creating 
new types of liability. 

The most prominent examples involve as- 
bestos, the Dalkon birth-control device, the 
chemical Agent Orange and the recent court 
decision in New Jersey that a host, such as a 
tavern owner, could be held liable for the 
negligence of a guest who was served too 
much liquor. 

In another case, the United States Fideli- 
ty and Guaranty Company, a Baltimore in- 
surer, was ordered to pay the bulk of a $17.6 
million award in a Jackson Township, N.J., 
pollution case. Although the amount has 
since been reduced, the figure is still well 
above what U.S. Fidelity had anticipated. 
To say the least, court interpretations such 
as these have made estimating future losses 
that much more challenging. 

“It is clearly becoming more and more dif- 
ficult to price these sorts of risks,” said 
Kalman J. Ketzlach, controller of the Pru- 
dential Property and Casualty Insurance 
Company. The past was more stable than 
the present and certainly more stable than 
the future will likely be.“ 

“Liability,” added Charles T. Bell, the di- 
rector of investor relations at the Aetna Life 
and Casualty Company, “has a constantly 
changing definition. That has made it very 
hard to keep up.” 

In fact, many of the nation’s property and 
casualty insurers have not kept up—not, at 
least, if they are being graded by the ade- 
quacy of their reserves. 

Aetna, for example, recently told Wall 
Street analysts that the property and casu- 
alty insurance business as a whole is 8 per- 
cent to 10 percent underreserved. What that 
means is that reserves would not be suffi- 
cient to meet a huge increase in claims. In- 
surers would then have a choice: replenish 
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reserves, thus reducing profitability, or 
reduce net worth. 

Indeed, some big insurers have already 
moved to bolster their reserve position by 
dipping into their net worth, or stockhold- 
ers’ equity. According to insurance experts, 
a number of companies have been quietly 
transferring money from their net worth ac- 
counts to their reserves, then replacing the 
transferred funds by tapping the capital 
markets. 

LONG-LASTING CASES 


Another of the difficulties in predicting 
future payouts on claims is that many cases 
drag on. Among the most commonly cited 
examples are those concerning Hurricane 
Alicia and a freeze that caused widespread 
property damage, not only to homes but to 
businesses, in the South. 

Although the storm and the freeze both 
occurred in 1983, insurers say that damage 
claims are still coming in. “Sometimes you 
don’t know for many years how much your 
true costs will be,” said Mr. Bell of Aetna. 

And some insurers say their biggest prob- 
lem is not slim reserves but premuim rates 
that remain dangerously low. 

Industry members are still recovering 
from a series of rate cuts between 1979 and 
1984. Rates, in fact, have climbed sharply 
since the middle of last year. According to 
the Insurance Services Office, a trade 
group, property and casualty premiums rose 
15 percent in the first quarter from the 1984 
period. 

But insurance analysts say that many 
companies continue to suffer losses in the 
underwriting side of their business. Few are 
willing to guess when the property and cas- 
ualty industry as a whole might return to 
profitability. 

“We will have to see another round of 
price increases before I can say the industry 
is at reasonable price levels,” said David E. 
Ostwald, a spokesman for the group. 


An expected boost in general liability re- 
serves— 


MAJOR BUSINESS INSURANCE COMPANIES AND THEIR 
RANKING BY WRITING OF GENERAL LIABILITY INSUR- 
ANCE AND THEIR ANNUAL RESERVE LEVELS WITH 1985 
ESTIMATE 


(In millions of dollars) 


1 Source and estimate: Fox-Pitt, Kelton, Inc. @ 


RIDING OUT THE STORM 
HON. DENNIS M. HERTEL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 
% Mr. HERTEL of Michigan. Mr. 


Speaker, I would like to submit for the 
record an article on the incredible suc- 
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cess of a Michigan credit union, during 
the period of the Chrysler Corp, lay- 
offs several years ago when that cor- 
poration was fighting for its very ex- 
istence. The innovative thinking and 
personal sacrifice of a group of people, 
already faced with the tragedy of job 
loss and payless weeks, saved their 
credit union and allayed the fears of 
their constituents concerned about 
possible loss of their savings. It is a 
story, in my judgment, worthy of call- 
ing to the attention of my colleagues. 
[From the Michigan League Contact 
Magazine, May/June 19851 


RIDING OUT THE STORM 
(By NCUA Board and Don Johnson) 


The early eighties rained a host of prob- 
lems on ABD Federal Credit Union. But, 
like its members’ embattled sponsor, it per- 
severed to make an amazing comeback. 

At the end of 1979, ABD Federal Credit 
Union of Warren had assets of nearly $14 
million, a membership base of 16,500 people 
and loans outstanding of $12.7 million. To 
all appearances it was as solid a credit union 
as anyone could find, one of the largest in 
the Northeast Chapter—and the largest of 
the seven Detroit-area credit unions serving 
Chrysler employees. 

Therein, however, lay the rub. Chrysler 
Corporation was in a crisis situation, con- 
fronting a staggering set of problems, losing 
sales and running up monumental losses, In 
the end only a special arrangement with the 
U.S. Government and drastic action by man- 
agement and employees pulled Chrysler out 
of its crisis—and while it lasted, the credit 
unions serving Chrysler employees were 
caught up in the situation as much as the 
company was. 

The comeback of Chrysler is one of the 
most publicized stories in American indus- 
trial history. Largely unpublicized, but no 
less remarkable is the tale of how Chrysler 
credit unions hung on and managed to pre- 
serve themselves for their members’ benefit. 
ABD FCU is a case in point. 

The statistics tell part of the story. 
Within two years, by the end of 1981, the 
credit union’s assets had plummeted to $7.8 
million, a loss of more than 40 percent. 
There were 5,000 fewer members, and they 
held $6.4 million in loans—25 percent of 
which were in one stage of delinquency or 
another. 

Statistics tell part of the story—but not 
all. They explain the depth of the crisis 
ABD FCU faced, but they do not explain its 
recovery. On the face of it, there was a 
hopeless situation in the making; no credit 
union could be expected to sustain itself 
under such circumstances. The condition of 
ABD FCU was, ¿3 National Credit Union 
Administration Supervisory Examiner Jack 
Parker bluntly put it, “desperate.” 

But the situation, as it turned out, was not 
a hopeless one. Plain hard work by board 
and staff, a willingness to confront uplea- 
sant realities and an equal willingness to 
struggle on all fronts contributed to the re- 
covery, and so did he assistance of the 
League and NCUA. 

Anticipation of events was a major factor. 
Even in 1979 it was obvious to credit union 
officials that hard times were in the offing. 
Three-year projections had been developed, 
indicating that even in the worst-case situa- 
tion (massive layoffs, delinquency, shrink- 
age, etc.) the credit union could survive. 

“Title II of the Federal Credit Union Act,” 
explains Parker, “allows NCUA to provide 


August 1, 1985 


assistance to credit unions, but it must be 
given judiciously. A prerequisite is a realis- 
tic and workable recovery plan. ABD FCU 
had developed one by the time the crisis 
came upon it.“ 

The plan was comprehensive. It called for 
staff reductions, a cutback in employee ben- 
efits, the closing of branch offices, stream- 
lining of operations, elimination of official 
travel expenses and the institution of serv- 
ice charges. 

“We didn’t exactly start counting paper 
clips,” recalls one ABD FCU official, “but if 
we had been convinced it would have 
helped, we would have done that, too.” 

Nothing in the plan, however, could deal 
with one aspect of the situation: The abnor- 
mal volume of loan losses, combined with a 
shrinkage in earnings that precluded divi- 
dends. But, in the conviction that the credit 
union could eventually put itself back on an 
even financial keel, the NCUA allowed ABD 
FCU to defer losses during 1980 and 1981— 
losses totaling $918,000. 

It also approved the mergers of two other 
financially troubled credit unions into ABD 
FCU. It might appear to be a strange ap- 
proach on the surface, a compounding of 
the problem—but it wasn't. The National 
Credit Union Share Insurance Fund guaran- 
teed the assets of the merged credit unions, 
avoiding a further drain on ABD FCU’s re- 
serves. The additional members only served 
to broaden and solidify the credit union's 
base, rather than shake it. 

“These actions were key to our survival,” 
says ABD FCU General Manager James 
Carson. “They gave us time, which we 
would not have had without such moves. We 
had to revise our operations, implement a 
realistic collections program, develop re- 
sponses to various possible conditions. We 
couldn't consider ourselves out of the woods 
until a significant proportion of our unem- 
ployed members were back at work—or had 
found other jobs.” 

In the end, of course, Chrysler did make a 
comeback, and many were recalled to work. 
Other members found new jobs. The credit 
union passed the crisis point. An indication 
of the speed and substances of the recovery 
emerges from a glance at the statistics on 
ABD FCU’s amortization of its 1980 and 
1981 deferred losses. The credit union took 
care of $24,000 of the total $918,000 during 
1982; $420,000 during 1983; and finally, 
$474,000 in 1984. 

By October of last year, ABD FCU was 
clear of those deferred losses, and the 
NCUA assigned it the EWS code “2”—a sig- 
nificant change from its previous status. 

It was a smaller credit union than in 1979; 
12,000 members held slightly in excess of 
$11 million in assets. But it had beat the 
odds and survived. The sacrifices and the 
risks had paid off. There were still prob- 
lems, of course, and the effects of the crisis 
will be long in disappearing—but the lessons 
will linger too. 

“Everyone at ABD FCU,” says Treasurer 
Livio Ottino, “can be proud of the results we 
achieved, volunteers and professionals alike. 
But it’s important to remember that we 
didn’t do it alone. We had the understand- 
ing, the cooperation and the assistance of 
NCUA. We were particularly fortunate in 
having an exceptionally competent and ex- 
perienced field staff in our NCUA region, 
and in the Detroit area. We had the advice 
of our League and we had the backing of 
our colleagues in other credit unions in the 
area. 

“Cooperation can prevail over long odds. 
That’s certainly the main lesson we've all 
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learned or confirmed during this trying 
period. Our task now is to apply that lesson 
in the days ahead.“ 


THE MYTHS OF GUN CONTROL 


HON. ALAN B. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MOLLOHAN. Mr. Speaker, I 
would like to take this opportunity to 
insert in the CONGRESSIONAL RECORD 
an article which appeared in the July 
15 issue of the NRA-ILA’s Monitor. 

This interview with Prof. James 
Wright, director of the University of 
Massachusetts’ Social and Demo- 
graphic Research Institute, is especial- 
ly revealing in light of the recently 
passed bill in the Senate, S. 49, the 
Firearms Owner’s Protection Act. Pro- 
fessor Wright, who has been studying 
the gun control question to the exclu- 
sion of everything else for the past 7 
years, began his research holding 
views on this issue similar to those ex- 
poused by members of the antigun 
lobby. However, after exhaustive re- 
search covering every facet of this con- 
troversial problem, Professor Wright 
has found simply no basis for many of 
the outdated contentions of the anti- 
gun forces. 

Mr. Speaker, it is especially interest- 
ing to note that Professor Wright be- 
lieves that the most harmful type of 
gun law would be that directed at ban- 
ning or restricting the so-called Satur- 
day night special—those handguns 
variously defined as cheap, short-bar- 
relled, or snubbies. Professor Wright 
has found that any ban on those types 
of firearm could only cause criminals 
to substitute better, more lethal weap- 
ons in their place. Additionally, Pro- 
fessor Wright points out that the most 
significant finding of his research was 
how little a role the over-the-counter 
gun transaction plays in the illegit- 
imate gun market. 

And finally, Mr. Speaker, Professor 
Wright has found that State laws have 
absolutely no effect on criminal carry- 
ing patterns, thet is, most gun control 
laws can only serve to restrict the law 
abiding in their effort to protect their 
homes and their families. As Professor 
Wright points out, Why would they— 
criminals—be sensitive to gun laws 
when they aren’t sensitive to laws 
against homocide or robbery? 

Mr. Speaker, I encourage my col- 
leagues to take a minute and read the 
following article. I believe the article 
sheds an important light on this very 
controversial issue. 

JAMES WRIGHT: 7 YEARS’ RESEARCH BRINGS 
New View or Gun CONTROL 
(By Denise Tray Rosson) 

Mon itor. What prompted you to do this 

study? 
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Wricut. We had a previous project with 
the National Institute of Justice in which 
we undertook a comprehensive review of all 
of the relevant gun-related literature in the 
U.S. That literature review subsequently ap- 
peared in book form as Under the Gun. The 
principal point of doing that review was to 
give the NIJ some advice and ideas on a re- 
search project that could close some of the 
gaps in this area of knowledge. A large-scale 
detailed survey of the “bad guys” them- 
selves, and the where, how and why they 
carry firearms was a study that, in our 
judgement, really needed to be done. 

Monrror. Is this the first study of its 
kind? 

WricHtT. Well there have been other large- 
scale studies of prisoners, but none has fo- 
cused specifically on guns and other weap- 
ons and prisoners. 

Monrror. Are the felons you interviewed 
basically representative of America’s crimi- 
nal population? 

Wir. I hope that they are. I believe in 
my heart of hearts that these results tell us 
something very important about the hard- 
core predatory portion of the criminal popu- 
lation. We have no juveniles in this sample 
and the first-time offenders are underesti- 
mated. But I can say generally that these 
are the general types of guys who end up 
doing time in state prisons. 

Monrtor. What were some of the most 
surprising things you learned from your 
survey? 

Wricut. First and foremost, I was sur- 
prised by how little a role the over-the- 
counter gun transaction plays in the illegit- 
imate gun market. Overwhelmingly, the 
criminal gun market is an information 
market involving swaps, and trades between 
associates, private parties, drug dealers and 
so on. I guess that really isn't that surpris- 
ing in some respects, but at least it surprised 
me. 

I was also surprised, given the research 
others have done, at the role stolen firearms 
appear to play in servicing the criminal 
handgun demand. The men in my sample, 
who had stolen guns, reported stealing them 
from private residences but also reported 
stealing them quite regularly from high- 
volume sources including manufacturers, 
gun shows, shippers and even the military. 

I was also quite surprised in how little in- 
terest the sample showed in the junk hand- 
guns or so-called “Saturday Night Specials.” 
By and large, the men in my sample—par- 
ticularly the more hard-core predatory 
types—preferred to carry, and actually car- 
ried much better handgun equipment than I 
had been led to believe, based on other 
handgun studies. My guess is that approxi- 
mately one in six of the most recent hand- 
guns owned by these men would qualify as a 
“Saturday Night Special.” The remaining 
five out of six are much better quality 
equipment. 

Monrrtor. Different states have different 
gun laws. For example, the gun laws are 
much more strict in New York and Massa- 
chusetts as opposed to Arizona and Texas. 
Did you find any differences in criminal car- 
rying patterns and attitudes according to 
the states in which they lived? 

Wricut. Truthfully, our data are not ade- 
quate to answer that. But any suspicion is 
that state laws have absolutely no effect on 
criminal carrying patterns. We asked the 
felons questions like, ‘Have you ever regis- 
tered your gun or applied for a permit?’ and 
the portion that said ‘No.’ was essentially 
the same in every state regardless of wheth- 
er the state had laws requiring permits or 
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registration. My educated guess is that state 
laws or differences in state laws probably 
have very little effect on the firearm behav- 
ior of these types of people. In all honesty, 
they are rather indifferent to law as a 
matter of course. So why would they be sen- 
sitive to gun laws when they aren't sensitive 
to laws against homicide or robbery? 

Monrtor. What about the retail laws that 
legitimate gun dealers comply with—do 
these laws affect the small, informal crimi- 
nal market you mentioned earlier? 

Wricut. Who can say for sure? Looking at 
the things these men told me, it is certainly 
possible that the principal consequence of 
the Gun Control Act of 1968 was to drive 
these (criminals) out of the over-the- 
counter market and into an informal 
market. 

MONITOR. Your data indicate that the fear 
of encountering armed citizens and the 
threat of harsher penalties for the criminal 
misuse of handguns are effective crime de- 
terrents. What did your sample say on these 
topics? 

Waricut. The vast majority of my sample 
told me very clearly that the prospect of 
running into an armed victim makes crimi- 
nals very nervous. Some 75 percent of the 
sample agreed that one reason burglars 
avoid occupied residences is that they fear 
being shot in the process. I also get very 
strong majority agreement that the smart 
criminal always tries to find out if his victim 
is armed. Whether it deters them from com- 
mitting crimes is obviously a much more 
complicated question, but it certainly makes 
them nervous as they go about their busi- 
ness. 

Additionally, about another 40 percent of 
the sample said they had been shot at, 
driven off, wounded or captured at some 
point during their career by an armed 
victim. Another 40 percent confessed that 
there had been at least one point in their 
carrer when they had chosen not to commit 
a crime because they had reason to believe 
their intended victim was armed. So I think 
the general run of results suggests, yes, 
armed victims do prevent some crimes. Un- 
fortunately, we don’t have a lot of informa- 
tion on who these victims are. 

Monitor. What about mandatory penal- 
ties for criminal misuse of a firearm? 

Wricut. We asked the men in our sample, 
who had never committed any firearm relat- 
ed crimes, “Why not?’ The possibility of get- 
ting a stiffer sentence for using a firearm in 
crime figured very high in their reasoning. 
So from that, one could infer that, for at 
least some segment of the criminal popula- 
tion, the prospect of a stiffer sentence, be it 
mandatory or conventional judicial practice, 
was listed as an important reason. Obviously 
the hard-core criminals aren’t affected. But 
the guys who aren’t quite as hard-core, not 
quite so predatory, do seem to consider stiff- 
er sentencing and report it as one very good 
reason not to carry. 

Monrrtor. What is your opinion of the ar- 
gument on behalf of banning handguns 
from the private citizenry in order to reduce 
the number of guns and therefore crime? 

WRIGHT. Well, we asked (the felons) to 
imagine a world where there were no hand- 
guns. Essentially three-fourths of the hard- 
core predators said that they would carry 
sawed-off shotguns and rifles. Now would 
they? Who knows? My sense is that the pos- 
sibility is sufficiently real that I don't want 
to test it, because of the drastically in- 
creased lethality of sawed-off long guns. 

In the limiting condition, the argument is 
well made. If there were absolutely no guns 
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then there would be no guns to steal and 
none to use in crime. But we are not at that 
point in American history. There are 60 mil- 
lion handguns out there. Anything short of 
a house-to-house dragnet is not going to 
confiscate but a tiny fraction of them. And I 
would rather suspect our experience in åt- 
tempting to ban handguns would be a 
repeat in our efforts during Prohibition. A 
complete ban on the legitimate manufac- 
ture, sale and possession would open up an 
enormously large and profitable market for 
organized crime. They showed us 50 years 
ago they could get into the booze business 
very quickly and make a hell of a lot of 
money on it. It is not that much more diffi- 
cult to manufacture a serviceable handgun 
than to brew up a batch of gin. In the proc- 
ess, we would turn a lot of law-abiding citi- 
zens into criminals dealing in the black 
market. 

Perhaps a national ban on handguns 
would reduce the handgun stock by some 
amount. But the people who would step for- 
ward and turn over their guns are the 
people we are not the least bit worried 
about. And, of course, the people that would 
be the last to come forward would be the 
people that we would like to disarm the 
most. 

Even under the best of circumstances, we 
can only ban the manufacture and sale of 
handguns within the boundaries of the U.S. 
Other countries like Israel, Argentina, 
Brazil and Czechoslovakia would still make 
them, which means they could easily be 
smuggled in. So it is obvious there are 
severe limits on what we can do. 

Monitor. Based on your understanding of 
the criminal element, in general, what type 
of gun laws do you think would be most 
harmful/beneficial to society? 

WRIGHT. As far as harmful, I think a ban 
on “Saturday Night Specials” would be very 
bad. Based on what these men have told me, 
I believe that if they were unable to get the 
small, cheap, junk handguns they would 
carry big, expensive handguns instead, And 
I am convinced, the bigger the gun the more 
powerful it is and the higher the death rate 
will be. I would hate to see us enact a piece 
of legislation that effectively required crimi- 
nals to carry better, rather than worse, 
equipment. 

For a variety of reasons I believe the man- 
datory sentences for the felonious use of 
firearms is probably advisable. I doubt if 
mandatory sentences have much effect on 
the hard-core predators, but they do serve 
to keep them off of the street for longer pe- 
riods of time after they are caught. As far as 
criminals who don't use guns in crime, the 
mandatory penalties serve as incentives for 
keeping it that way, according to the survey. 

I would also support legislation that 
would make it a felony offense to steal a 
firearm from a private residence, a gun 
dealer or wherever. Right now the theft of a 
gun is treated no more seriously than the 
theft of any other object of equivalent 
value. 

I also would like to see firearm manufac- 
turers, the NRA, and local police officers 
offer more education courses on the prob- 
lem of firearm theft and bring to light some 
ways to prevent or at least make it more dif- 
ficult to steal them by various storing meth- 
ods. 
Monrror. You have been studying this 
problem for a long time. Have your feelings 
on the issue changed and do you see a viable 
resolution to the gun control controversy? 

Wricut. I have been studying this issue, 
to the exclusion of everything else, for 


EXTENSIONS OF REMARKS 


seven years. When I started I was of the 
standard opinion that if we had fewer guns 
we would have a better society. And I must 
say today that I am not at all sure that is 
the case. My own personal feelings about 
the gun control issue at this point in my life 
are filled with ambiguity. On one hand, I 
would like to see less crime and violence, 
and on the other hand I am not sure that 
the way to go about that is through the gun 
side of the issue. I am filled with deep ambi- 
guity about the direction American policy 
should take towards firearms. 

I do know there are literally tens of mil- 
lions of households out there that own guns 
for perfectly legitimate reasons. These 
people constitute absolutely no threat to 
the social fabric of this country. I think 
they resent, rightfully, being implicated in 
the modern day crime problem. And what- 
ever we do, we ought to guarantee people of 
this sort the right to own and keep firearms 
as they wish. 6 


TRIBUTE TO BERNARD D. 
GOLDSTEIN, M.D. 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. SCHEUER. Mr. Speaker, as 
Bernard Goldstein is about to leave 
EPA after 2 years of dedicated public 
service as Assistant Administrator for 
Research and Development, I would 
like to take a moment and pay tribute 
to Dr. Goldstein and some of his many 
accomplishments. 

When Dr. Goldstein arrived at EPA 
the agency was reeling from a series of 
scandals that cast serious doubts as to 
the quality of the science it produced 
and left the morale of its employees in 
tatters. 

The Office of Research and Develop- 
ment was quite literally decimated by 
massive budget cuts, departures of 
many of its most talented scientists 
and an atmosphere of fear and repres- 
sion. 

To address these problems and re- 
store credibility to the EPA R&D Pro- 
gram, Bill Ruckelhaus lured Bernard 
Goldstein out of a prestigious academ- 
ic position at Rutgers University. 

As events demonstrated, Mr. Ruckel- 
haus made the right choice. 

Since Dr. Goldstein became Assist- 
ant Administrator 2 years ago, the 
quality and timeliness of data used as 
the basis for EPA regulations have 
dramatically increased. 

More importantly, the American 
people now have a renewed faith that 
EPA’s research program is being con- 
ducted in the public interest, not in 
the interest of polluters. 

Through his personal efforts in the 
scientific community, Dr. Goldstein 
has been able to stem the departures 
of skilled personnel, recruit outstand- 
ing scientists, and restore much 
needed morale to the Office of Re- 
search and Development. 
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Dr. Goldstein contributed signifi- 
cantly to the increased acceptability of 
risk assessment as a valuable decision- 
making tool. 

He promoted an agencywide ap- 
proach that differentiated risk asses- 
ment from risk management. 

He also strengthened the consisten- 
cy of the risk assessment process 
across EPA’s regulatory offices by pro- 
mulgating a series of guidelines which 
provides a clear and concise process 
for determining the risk from expo- 
sure to environmental pollutants. 

Dr. Goldstein also labored long and 
well to fashion a personnel structure 
that promotes quality science. 

In addition to attracting highly re- 
spected scientists to EPA’s research 
program, he afforded greater recogni- 
tion to meritorious laboratory and 
headquarters staff. 

He also strengthened the career 
ladder concept which permits scien- 
tists to be promoted on the basis of su- 
perior research performance rather 
than on the assumption of supervisory 
responsibilities. 

Dr. Goldstein initiated a Distin- 
guished Visiting Scientist Program 
which bring academic scientists of na- 
tional reputation to EPA’s research 
laboratories. 

Dr. Goldstein has achieved all of 
these things with a style, wit, and un- 
pretentious manner that are as re- 
freshing among high officials as they 
are uncommon. 

His frankness and willingness to ad- 
dress controversial issues have earned 
him respect and admiration. 

Dr. Goldstein’s energy, enthusiasm, 
and commitment to the public interest 
evoke an image of a model public serv- 
ant which has sadly all but disap- 
peared from Government in the last 
several years. 

We will miss Bernard Goldstein in 
public service, but look forward to his 
many years of continuing service as a 
strong voice for quality environmental 
research. 


DR. HENRY KIS SINGER S PER- 
SPECTIVE ANALYSIS OF THE 
ADMINISTRATION'S CURRENT 
MIDDLE EAST POLICY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LANTOS. Mr. Speaker, for 
some time both in public hearings of 
the Subcommittee on Europe and the 
Middle East and in private conversa- 
tions, I have maintained that the so- 
called peace process in the Middle East 
is ill-timed. I was delighted to find that 
our former Secretary of State, Dr. 
Henry Kissinger, takes the same view. 
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I would like to share with my col- 
leagues his extraordinarily thoughtful 
and perspective analysis of the admin- 
istration’s current Middle East policy. 

The article follows: 

LEAPING (So Soon) Into THE MIDDLE East 

(By Henry A. Kissinger) 

The Reagan administration seems bent on 
launching itself once again into the so- 
called Middle East peace process” less than 
two years after the collapse of its previous 
effort and only a few weeks after the hos- 
tage crisis in Beirut. Those events should 
supply a warning to look—and think—before 
taking the leap. 

The premises of the imminent peace of- 
fensive appear to be as follows: The main 
obstacle to peace in the Middle East has 
been the inability to engage the Palestin- 
ians as represented by the Palestine Libera- 
tion Organization—the PLO—in the peace 
process, due to the refusal of the PLO and 
Israel to deal with each other. Hence the 
search for some formula that will lure the 
PLO into recognizing Israel by the prospect 
of talks with the United States, while easing 
Israel's fear of an imposed peace by the 
prospect of direct negotiations between 
Israel and the Arabs. 

In the most recent expression of this 
theroy King Hussein of Jordan has asserted, 
without contradiction from the PLO, that 
Yasser Arafat, its leader, is prepared to 
accept the relevant U.N. resolutions, espe- 
cially Security Council resolutions 242 and 
338. Since these resolutions presume the le- 
gitimacy of the state of Israel, Arafat is 
thus alleged to have met the preconditions 
of the 1975 U.S. understanding with Israel 
not to negotiate with the PLO until it recog- 
nized Israel. As another means to get 
around Israel's refusal to deal with the 
PLO, the king has proposed—and Israel and 
the United States seem to have accepted— 
the creation of a joint Jordanian-Palestini- 
an delegation whose Palestinian component 
would be composed of individuals not tech- 
nically members of the PLO but necessarily 
acceptable to it. This delegation would have 
at least one preliminary meeting with high 
U.S. officials, in all likelihood with Assistant 
Secretary of State Richard W. Murphy. All 
this is supposed to culminate in direct talks 
between the Jordanian-Palestinian delega- 
tion and Israel on the future of the West 
Bank. The end of the process foresees a Pal- 
estinian political unit on the West Bank 
loosely confederated with Jordan. 

However, the key test of this minuet is not 
so much how to start negotiations as to 
define their objective. So far the chief 
actors have obscured their conflicting pur- 
poses by a fog of imprecisions. King Hus- 
sein, the most clearsighted of the principals, 
rightly perceives that he needs Palestinian 
support for the concessions without which 
Israel will not give up even part of the West 
Bank. But, as the target of several assassi- 
nation attempts by the PLO, he knows that 
beyond the issue of the role of the PLO in 
negotiations looms the issue of the role of 
the PLO on the West Bank. He must aim 
for effective control of those portions of the 
West Bank he recovers; in other words, he 
must at some point seek to subdue the PLO. 

As for the PLO, its objective is exactly the 
opposite. Once it is introduced into the ne- 
gotiations, however convoluted the proce- 
dure, its goal must be ultimate sovereignty 
over at least the West Bank. Until now, the 
PLO has been reluctant to accept even this 
limited objective, because in its view the 
state of Israel, whatever its eastern borders, 
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is located on the territory that at one time 
was home for most of the PLO’s members or 
at least of their ancestors. 

PLO leaders may be willing to muffle 
their ultimate objective of full sovereignty 
until the goal of American récognition has 
been harvested. But if they seriously pursue 
reconciliation with Israel, and a secondary 
role within Jordan, they may find them- 
selves without followers. 

The divided Israeli government, obsessed 
with politics, beset with domestic unrest and 
an unprecedented economic mess, would like 
the issue of negotiations to go away. Since 
that will not happen, it hides behind proce- 
dure so as to defer substance until after a 
new election or a change of government. 

The American administration is divided 
between a top leadership eager to limit 
America's role to the promotion of direct 
negotiations and a bureaucracy determined 
to nudge these ‘negotiations in the direction 
of its standard solution: the 1967 borders 
with minor modifications; a Palestinian 
entity that, however it starts, must wind up 
with sovereign attributes for the PLO; and 
some sort of neutral status for the old city 
of Jerusalem. 

Given this plethora of views, deadlock is 
virtually guaranteed by the very expedient 
that is supposed to unlock the peace proc- 
ess: the Jordanian-Palestinian delegation 
composed of Palestinians acceptable to the 
PLO but not members of it. Whom and 
what precisely would such a group repre- 
sent? why should it meet first and separate- 
ly with a senior American official? How 
could its members be acceptable to both 
Israel and the PLO? The projected peace 
process in fact bids fair to produce a three- 
fold split among the Palestinians: those who 
take their lead from Syria and refuse to rec- 
ognize Israel; those who recognize Israel pri- 
marily to be accepted by the United States 
but who will resume the struggle at the ear- 
liest opportunity, and a minority sincerely 
interested in accommodation—whatever sin- 
cerity means on the shifting sands of Middle 
East allegiances. 

Direct negotiations between the parties 
cannot possibly reconcile these differences, 
for the known positions are at bottom irrec- 
oncilable. Jordan requires the 1967 frontiers 
with “minor” modifications and a sovereign 
position in Jerusalem. I know of no Israeli 
government that would consider such terms 
or PLO rule over whatever is to be given up 
on the West Bank even—perhaps especial- 
ly—after an election. 

If there are to be significant changes in 
these positions, they must be extracted by a 
major engagement—and, let us be frank, 
pressure—by the United States on one or 
probably both sides. It has ever been thus— 
even in the negotiations between Egypt and 
Israel. And Egypt, as the largest and geo- 
graphically most remote Arab country deal- 
ing with a territory to which Israel had 
little historical and emotional attachment, 
was in a much stronger position to be flexi- 
ble than is little Jordan adjoining better 
armed and hostile neighbors and contesting 
a land to which Israelis attach Biblical sig- 
nificance. 

The absolute maximum attainable—even 
with all-out U.S. engagement—would be 
akin to the plan put forward by the late Is- 
raeli foreign minister, Yigal Allon. It would 
retain key strategic West Bank areas for 
Israel, return populated areas to Arab con- 
trol and perhaps create a kind of Vatican 
status for some Arab and Christian holy 
places in an undivided Jerusalem. (The last 
point was not part of the Allon plan.) 
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The projected peace process can succeed 
only if the United States is prepared to use 
all its influence to press both sides. If the 
United States is not fully committed to such 
a role, the negotiations will fail; Hussein, 
like Lebanese President Amin Gemayel, 
may be undermined by the peace process; 
American influence in the Middle East will 
be further weakened, and the whole area 
will have been thrown into turmoil. Those 
in the U.S. government—and it is my im- 
pression that they are the top officials— 
who seek to limit its role to merely bringing 
the parties together should ask themselves 
whether starting an uncertain and difficult 
“process” is worth such risks. 

Negotiations, moreover, never occur in a 
political Vacuum, especially in the Middle 
East. Historically, progress in Middle East 
negotiations has emerged from three fac- 
tors; an Israel powerful enough to stand 
against any combination of Arab states; 
some evidence that radical Arab rhetoric 
and Soviet support are impotent; and a pur- 
poseful American policy that enables mod- 
erate Arab states to justify cooperation with 
America as indispensable to achieving at 
least some Arab objectives. 

None of these conditions exists today. 
Israel is more divided than at any period in 
its history. Its unilateral withdrawal from 
Lebanon, its release of 1,000 convicted ter- 
rorists in exchange for only three prisoners 
of war, and its panicky ambivalence during 
the Beirut hostage crisis must have 
strengthened the hand of those radical 
Arabs who argue that in the end Israel will 
yield to pain if persistently administered. 

As for America, one need only compare 
the original Reagan plan of 1982 with the 
final results in Lebanon and the West Bank 
to see the decline of its influence. Through- 
out 1983 the United States strove to expel 
Syria from Lebanon and to unify that coun- 
try under Christian dominance. Less than 
two years later the United States required 
the assistance of Syria to extract 40 hi- 
jacked American hostages held by one of 
the many Moslem factions in a known loca- 
tion in Beirut. The decision-makers in the 
area judge America by its actions, not its as- 
sertions; they note the failure to retaliate 
for the murder of 240 Marines and the hi- 
jacking of 40 innocent hostages. It would be 
self-delusion to deny the growing perception 
that America may lack the means or the 
will to achieve its designs. 

The confluence of these factors has de- 
fined Syria’s growing role in the Mideast. 
The United States should have learned that 
excluding the tough, ruthless Syrians guar- 
antees a major confrontation, which will be 
conducted by Damascus with characteristic 
guile and persistence. Before launching a 
new set of negotiations, an exploration of 
Syrian views would seem essential. And, if 
these views are rejected, the United States 
must be willing to devote the energy and re- 
sources to prevail in the resulting show- 
down. If the United States is not to demor- 
alize its allies and undermine irretrievably 
the position of its Arab friends, it must 
clearly define its objectives before it com- 
mits itself. 

Even then, the price of success will be ten- 
sion with Israel, confrontation with Syria 
and constant uneasiness in Jordan. If the 
United States is not willing to pay that 
price, it would be reckless to launch a proc- 
ess on the basis of platitudes about “creat- 
ing momentum” and “beginning explora- 
tion” put forward by a bureaucracy inge- 
nious in devising formulas but rarely willing 
to face their consequences. 
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NATIONAL TAX STUDY BRINGS 
DARK NEWS FOR WISCONSIN 
TAXPAYERS 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. SENSENBRENNER. Mr. 
Speaker, a recently released study by 
the Advisory Commission on Intergov- 
ernmental Relations [ACIR] holds 
some disturbing data on the economy 
of a number of States, including my 
State of Wisconsin. The study, enti- 
tled “Tax Capacity of the Fifty 
States,” is a yardstick for measuring 
the tax capacity of each of the 50 
State-local fiscal systems. The study 
provides a measure of the abilities of 
the States to raise tax revenues. It 
also measures tax effort on actual tax 
productivity in relation to a State’s 
tax capacity. 

The tax capacity measure pertains 
only to the level of economic resources 
in my State, resources that by 
common practice may be said to be po- 
tentially taxable. This method pro- 
vides a sophisticated, yet understand- 
able approach to measuring State and 
local fiscal capacity. 

Therefore, Mr. Speaker, the results 
of this study provides a detailed non- 
biased evaluation of where Wisconsin 
stands in relation to the Nation in its 
ability to tax and be taxed. The study 
found that the Great Lakes States are 
a region in severe fiscal decline. Since 
1979, Wisconsin has marked a deep de- 
cline in its tax capacity or ability to 
pay. If, Mr. Speaker, Wisconsin’s abili- 
ty to be taxed was declining at the 
same rate taxes were on the decline, I 
would not have found the results so 
devastating. But this has not been the 
case. 

The tax effort index was constructed 
to determine the amount of tax each 
State actually collects. The tax effort 
index is constructed first by dividing 
actual revenues by the tax capacity of 
each State, and then multiplying by 
100. This formula will show that the 
State of Wisconsin, compared to all 
others, is above average in the extent 
to which it exploits its particular tax 
base. The study determined that Wis- 
consin ranked 5th in tax effort per 
capita, whereas it only ranks 38th in 
tax capacity or ability to pay. 

Under the study, a general taxpayer 
in Wisconsin is taxed $1,230 per capita, 
as opposed to the general taxpayer's 
true ability to pay, which is only 
$964.30. Some specific example in the 
area of Wisconsin personal income 
taxes show per capita taxes are 
$354.14, while the true ability to pay is 
only $192.66. Property taxes is another 
concern where the yearly taxes per 
capita are $435.80, whereas property 
taxpayers ability to pay is only 
$318.92. 
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The results are of serious concern to 
me. At a time when Wisconsin is at- 
tempting to increase it’s economic 
base, it clearly shows that overtaxa- 
tion is disturbing the economic ebb 
and flow of the State to the point 
where there is an economic flow in 
only one direction: out of the State. 

I contacted the ACIR to secure up- 
dated 1983 tax figures, and, Mr. Speak- 
er, these numbers only underscore this 
dangerous trend. The 1983 preliminary 
data shows the per capita capacity for 
personal income taxes is $195.76, as 
opposed to $364.99 in revenue effort. 
Total property taxes show capacity at 
$359.04, as opposed to revenue per 
capita of $536.36. General sales taxes 
in Wisconsin have a tax capacity of 
$237.49 versus $254.57 in tax revenue. 

At a time in our country’s history 
when the Federal Government and 
almost all State and local governments 
are reviewing their tax structures with 
hopes of reducing the tax burdens of 
their citizens, I find these numbers 
not only disturbing but frankly inex- 
cusable. 

Mr. Speaker, I have supplied two 
tables which express my concern for 
our State’s future. Table I indicates 
total taxes and tax capacities for all 
States in 1982 to serve as a. yardstick 
as to where Wisconsin stands. Table II 
lists by tax Wisconsin’s ability to pay 
versus actual taxes levied. 
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THE 10TH ANNIVERSARY OF 
HELSINKI ACCORDS 


SPEECH OF 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. BLILEY. Mr. Speaker, it is with 
a strong feeling of disappointment 
that I rise to take part in this com- 
memoration of the 10th anniversary of 
the signing of the Helsinki Final Act. 

This document was negotiated in 
good faith by the United States and 
the democratic nations of Europe with 
the expectation that the totalitarian 
regimes that dominate so much of 
Europe would also negotiate in good 
faith. Sadly, this has proven to be an 
erroneous assumption. 

The West recognized that the con- 
cessions it was making on internation- 
al borders would be used by the Soviet 
Union to legitimize and solidify its 
claim to a sphere of influence that 
would be sacrosanct and that would be 
tantamount to recognition of Soviet 
domination of the people and the na- 
tions of Eastern Europe. We recog- 
nized this fact and yet we proceeded 
because many people felt that the 
human rights language calling for free 
emigration, open borders, freedom of 
religion, and freedom of information 
flow were even more important than a 
tacit endorsement of the current polit- 
ical situation in Eastern Europe. 

Now, 10 years later, it is perfectly 
clear to even the most ardent advocate 
of détente that the Soviet Union and 
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its puppets in Poland, East Germany, 
Czechoslovakia, Hungary, Bulgaria, 
and Rumania did not negotiate in 
truth or in good faith. This is evident 
because the Soviet Union and its sub- 
ordinate states do not observe the 
human rights provisions of the Helsin- 
ki Final Act. 

The Soviet Union flaunts its decep- 
tion as it denies that Helsinki even 
had anything to do with human 
rights. As such, everyday that goes by 
is a black day for the prospects of 
peace and freedom. This is because ev- 
eryday that goes by means one more 
day in prison, in the gulag, or in a 
mental hospital for the people inside 
the Soviet Empire who dared to be- 
lieve their Soviet rulers and set up 
Helsinki Watch Committees. We do 
not hear from these people anymore. 
This is not only complete confirmation 
of Soviet violations of freedom of 
movement and information; it is also 
complete confirmation that the Soviet 
Union has not changed its policies 
since Stalin, that dissent will not be 
tolerated and that any questioning of 
the government will be treated as a 
crime against the state. 

We have a most instructive lesson in 
how the Soviet Union negotiates and 
uses the good will and faith of the 
West against us. What stronger lesson 
could we ever be taught about how the 
Soviet Union honors its pledges than 
the Helsinki Final Act? How can we 
possibly continue to deceive ourselves 
on the good faith of the Soviet Union 
in arms control negotiations when 
that government defies peace each day 
with its refusal to honor its word at 
Helsinki? 

A short list of Soviet compliance 
measures may prove instructive to 
anyone who still is in doubt? 

First: Freedom of religion is guaran- 
teed by Helsinki. Ever since 1980, the 
Soviet Union has conducted what has 
been called the “Brezhnev Pogrom” 
against Jews. By 1984, this resulted in 
the banning of the teaching of 
Hebrew. That doesn’t sound like free- 
dom of religion to me. 

Second: Freedom of emigration is 
guaranteed by Helsinki. In 1979, more 
than 50,000 Jews were allowed to emi- 
grate from the Soviet Union. In 1984, 
the total number was less than 1,000. 
With a list of visa applications that ex- 
ceeds 200,000, that doesn’t look like 
freedom of emigration to me. 

Third: Freedom of communication is 
guaranteed by Helsinki. I have adopt- 
ed a refusenik family in Moscow and I 
have written to them with no re- 
sponse. I cannot even find out whether 
they received my correspondence. This 
doesn’t sound like freedom of commu- 
nication to me. 

So here we are, 10 years later, on the 
floor of the House of Representatives, 
reporting the sad and depressing lack 
of honor in the Soviet Government. 
Mr. Speaker, I have no soothing words 
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to say to the prisoners of the Soviet 
Union and their family members in 
the West about how negotiations with 
the Soviets will guarantee their liber- 
ty. We have been led down that road 
too many times and too many miles to 
be fooled any longer. It is time for the 
Soviet Union to prove its respect for 
humanity to the rest of the world. 
They have been given this opportunity 
before and have been found wanting. 
It is now up to them; not to us. This 
Nation should not deal with the Soviet 
Union until clear and concrete im- 
provements are made in the attitudes 
and actions of the Soviet Union 
toward the Helsinki Final Act which 
they negotiated, signed and pledged to 
abide by 10 long years ago. 


THE HELSINKI FINAL ACT 


SPEECH OF 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


@ Mr. CONTE. Mr. Speaker, in just 2 
days, on August 1, the world will ob- 
serve an important anniversary. That 
date will mark the 10th anniversary of 
the signing of the Helsinki Final Act, 
an accord which calls for universal ad- 
herence to a widely accepted code of 
fundamental human rights. 

As we approach this anniversary, it 
is a tragedy that despite the noble 
aims embodied in the Final Act's 
solemn pledges, the global assault on 
human rights continues. Sad evidence 
of this assault abounds: The harsh re- 
pression of dissidents and refuseniks 
in the Soviet Union; the savage indis- 
crimination between combatants and 
noncombatants in the Iran-Iraq war; 
the inability of workers to organize 
and freely express their views in 
Poland; the use of violence and terror 
to prop up a racist regime in South 
Africa; the practice of torture in 
nearly 100 countries. This list goes on 
and reminds us of our ever- pressing re- 
sponsibility to promote global respect 
for human rights. 

It is especially disturbing that on 
the 10th anniversary of the Final Act’s 
ratification, the Soviet Union, one of 
its major signatories, continues to vio- 
late some of the accord’s most funda- 
mental terms. In compiling its dismal 
record on human rights, the Soviet 
Union has committed a long list of de- 
plorable offenses; but its shameful 
mistreatment of Soviet Jews and the 
plight of Nobel laureate Andrei Sak- 
harov immediately come to mind. 
During the past 5 years, the number 
of exit visas granted Soviet Jews has 
plummeted, while arrests and trials of 
Jewish activists and refuseniks has in- 
creased markedly. And over the same 
period, the fate of Sakharov has 
rested under constant question, as he 
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and Yelena Bonner remain confined to 
internal exile in the city of Gorky. 

The need for such abuses to come to 
an end should not be underestimated. 
In this age of superpower rivalry, 
when the world is haunted by the nu- 
clear menace, any impediment to in- 
creased mutual understanding must be 
eliminated. The Soviet Union must 
cease its incessant trampling of human 
rights if a more stable peace, which is 
in the interest of us all, is to be estab- 
lished. 

So Mr. Speaker, August 1 should 
stand not so much as a date of celebra- 
tion, but as a date on which we must 
reaffirm our commitment to the pro- 
motion of human rights. The world is 
a better place for the signing of the 
Helsinki Final Act, but that event un- 
derscores the great weight of our re- 
sponsibilities and the huge magnitude 
of the task which lies ahead. 


COMPARATIVE TRENDS IN 
WORLD WHEAT PRICES 


HON, WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GOODLING. Mr. Speaker, re- 
cently I had the opportunity to review 
an article entitled Comparative 
Trends in World Wheat Prices—1980 
to 1984,” written by Todd Darr, one of 
my constituents. 

This article, which will appear in a 
fall issue of the Monthly Labor 
Review, examines the United States 
and some of its major competitors for 
the world wheat market and discusses 
wheat prices, grading systems, et 
cetera, and their impact on the United 
States’ standing in the international 
market for wheat. 

Although I have shared a copy of 
this study with the chairman and 
ranking minority member of the 
House Agriculture Committee, I feel it 
is worthwhile reading for all Members 
of the House of Representatives in 
preparation for consideration of the 
1985 farm bill. If you would like to 
review a copy of this report, please 
contact my office. The basic findings 
of the study are noted in the abstract 
reprinted below. 

COMPARATIVE TRENDS IN WORLD WHEAT 
Prices—1980 To 1984 
(By Todd Darr and Gerry Gribbons) 
ABSTRACT 

Argentinian prices for its exports of hard 
winter wheat have declined at a rate of 4.3 
percent relative to U.S. prices over the five 
year period, 1980 to 1984. Likewise, Canadi- 
an prices for hard spring wheat exports 
from the port of Thunder Bay showed a 
rate of decline of 2.0 percent relative to U.S. 
hard spring prices. Prices for Australian 
white wheat trend well above U.S. prices for 
U.S. white wheat. An analysis of the other 
major U.S. competitor in the world wheat 
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market, the European Community, could 
not be carried out because of the lack of an 
appropriate price series, but available infor- 
mation suggests that the policy of export 
subsidization has allowed the Community to 
lower prices to or below U.S. levels. 

The decline in prices relative to the 
United States corresponds with substantial 
gains in the market shares of Argentina, 
Canada, and the European Community in 
the 1980 to 1984 period. The U.S. share of 
world trade in wheat has declined by 5.6 
percent in that period. Major markets in 
which the U.S. has lost shares or gained 
very little in the last five years include the 
Soviet Union, South America, Europe, and 
the Middle East. Price is only one variable 
affecting this change in market shares. U.S. 
policy and aggressive marketing strategies 
followed by the major wheat exporters 
which include promotional efforts through 
grading systems, special credit arrange- 
ments, and trade agreements were not ana- 
lyzed empirically but also have worked in 
concert with price to determine the stand- 
ing of the U.S. in the international market 
for wheat. è 


A TRIBUTE TO DREW 
KARPINSKI 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GALLO. Mr. Speaker, today I 
rise to acknowledge professionalism of 
the highest degree. I rise to bring to 
the attention of all of my fellow Mem- 
bers of Congress the accomplishments 
of a constituent of mine, Mr. Drew 
Karpinski, of Mendham, NJ. 

Earlier this month, Mr. Karpinski 
completed his term as president of the 
Professional Insurance Agents of New 
Jersey, and he finished with such a 
long list of accomplishments that his 
peers named him the “Agent of the 
Year.” This is only the third time in 
the history of the organization that 
this award has been bestowed upon a 
president leaving office. 

Recognition by one’s peers is the 
highest mark of accomplishment. It is 
recognition by professionals who know 
the meaning of excellence. It is recog- 
nition by those individuals who know, 
from their own personal experience, 
just what it takes to get a job done, 
and, more importantly, what it takes 
to reach the top. 

Drew Karpinski is deserving of this 
recognition. Because of his efforts, the 
Professional Insurance Agents of New 
Jersey have risen to new heights 
within their industry. Because of Drew 
Karpinski’s vision and understanding 
of the changing environment within 
his industry, the educational pro- 
grams, the membership programs, and 
the legislative action program of the 
association are now second to none. 

Under Drew’s leadership, the asso- 
ciation looked not only to help itself 
and its own members, it also looked 
upon the quality of life around the as- 
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sociation and ventured to improve 
that quality. The Professional Insur- 
ance Agent’s involvement in the Spe- 
cial Olympics Program is worthy of 
the applause of each and every 
Member of Congress. 

I am lucky to have a constituent like 
Drew Karpinski. Having people in 
one’s district like Drew helps to im- 
prove the district. Their enthusiasm, 
their pride and their abilities are con- 
tagious. Those qualities spread, and 
make the district a better place in 
which to live. 

Mr. Speaker, I thank you for the 
time to acknowledge Drew Karpinski’s 
accomplishments.@ 


HELSINKI: TEN YEARS AFTER 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GARCIA. Mr. Speaker, today 
marks the 10th anniversary of the 
signing of the Final Act of the Confer- 
ence on Security and Cooperation and 
Europe. There are a number of pros 
and cons regarding the Helsinki ac- 
cords, but I believe that on balance, 
they have proven to be useful in 
making the world more aware of the 
human rights abuses suffered by so 
many individuals in Eastern Europe 
and the Soviet Union. 

I have been fortunate enough to be 
a member of the House delegation to 
the North Atlantic Assembly, and 


more recently was afforded the honor 
of becoming the chairman of that 
body’s civilian affairs committee. My 
work as a member of the civilian af- 
fairs committee has given me a great 
deal of exposure to the problems of 


East-West relations, particularly re- 
garding human rights. If the Helsinki 
accords have done nothing else, they 
have at least served to further unify 
Atlantic Alliance nations in their fight 
against these abuses, 

I am submitting for my colleagues 
perusal two articles from today’s New 
York Times on the Helsinki accords by 
Stephen Larrabee, a former member 
of the National Security Council and 
by Jeri Laber, the executive director 
of Helsinki Watch. 

To Many, HELSINKI MEANS Hore 
(By Jeri Laber) 

Critics of the Helsinki process, who see it 
as a cynical charade enacted at the expense 
of human rights in the Eastern bloc, would 
like to see the United States nulify the ac- 
cords. This would be a grave mistake. 

It is true that the accords have been vio- 
lated, almost from the moment they were 
signed, It is also true that the human rights 
situation in several Warsaw Pact countries 
is much worse today than it was 10 years 
ago. Repression has been brutal, blatant 
and often in arrogant defiance of Helsinki 
meetings in progress at the time. But these 
abuses, distressing as they are, make it. all 
the more imperative that the Helsinki proc- 
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ess continue. It is, after all, the only official 
East-West forum at which human rights 
violations are discussed. 

Beyond this, and still more significant, the 
accords have provided a rallying point for 
people struggling for freedom and peace in 
the signatory countries. They have done so 
by encouraging private citizens in all Euro- 
pean countries to “know and act upon their 
rights” by monitoring their own govern- 
ments’ behavior. 

True, many of the citizens who took up 
this challenge soon became victims them- 
selves. More than 50 Helsinki monitors in 
the Soviet Union are in prison or internal 
exile; others have been intimidated into si- 
lence or forced to emigrate. In Czechoslova- 
kia, the authorities continue to persecute 
the more than 1,000 people who signed 
Charter 77 upholding Helsinki principles. 
The Polish Helsinki Committee, which oper- 
ated openly during the Solidarity period, 
has been forced underground. A group that 
attempted to form in Rumania was snuffed 
out before it even began. 

Nor is repression confined to the Warsaw 
Pact countries. In Turkey, 23 members of 
the executive committee of the Turkish 
Peace Association have been sentenced to 
eight years in prison. 

Nevertheless, despite all this, courageous 
individuals continue to speak out, keeping 
the record and bearing witness to the suffer- 
ings of others. As recently as March, a 
group of Charter 77 signatories issued an 
appeal citing the Helsinki standards. Mean- 
while, they and other human rights activists 
throughout the repressive countries of 
Europe continue to address their reports 
and appeals to the Helsinki forum. I have 
seen the Helsinki spirit at work in meetings 
with activists in Moscow, Prague, Warsaw, 
Budapest, Bucharest, Belgrade and Istan- 
bul. Voices may lower but eyes light up 
when the word Helsinki“ is mentioned. To 
these people, “Helsinki” means hope. 

If the United States were to pull out of 
the Helsinki process, this country would be 
abandoning these people and others like 
them who put their faith in the accords, 
sacrificing their freedom and sometimes 
their lives. We would also be squandering 
the moral force that the Helsinki accords 
have acquired as a result of those sacrifices. 
For the Russians, our withdrawal would be 
an ideological victory—a victory they in no 
way deserve. 


Some GAINS FOR THE WEST 
(By F. Stephen Larrabee) 


When the Helsinki Final Act was signed 
10 years ago today, it was heavily criticized 
in some circles in the West as a sellout and a 
Soviet victory. Such charges are as ground- 
less today as they were then. Indeed, a 
decade later, many Soviet officials undoubt- 
edly regret that Moscow ever signed the 
agreement. 

The Russians’ main gain—the one most 
vociferously denounced by Western critics— 
was the formal ratification of the postwar 
status quo in Europe. In fact, however, the 
postwar borders had been observed and im- 
plicitly accepted by the West for nearly two 
decades. They had also been explicitly ac- 
knowledged in the eastern treaties signed by 
West Germany and its eastern neighbors in 
the early 1970's. Thus, the West gave 
away” nothing at Helsinki that had not al- 
ready been agreed to and accepted. More- 
over, in calling the frontiers inviolable“ in- 
stead of “unchangeable,” as the Soviet 
Union original:y wanted, the Final Act pre- 
served the possibility of a peaceful change 
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of the borders at a later date—and thus kept 
open the theoretical possibility of German 
reunification. 

In return, the West got the Soviet Union 
to agree that human rights and other hu- 
manitarian concerns were an important 
component of East-West security. To be 
sure, the Soviet record of compliance on hu- 
manitarian issues has left much to be de- 
sired. But the very fact that Moscow signed 
the agreement has given the West an impor- 
tant diplomatic means by which to hold 
Moscow accountable for its actions. It pro- 
vided a mutually agreed upon yardstick for 
measuring compliance and put Moscow on 
the defensive diplomatically. 

Even on human rights, however, the 
record has not been entirely negative. On 
some issues, such as reunification of fami- 
lies and working conditions for journalists, 
there has been important progress. More- 
over, in contrast to the Soviet Union, the 
compliance record in some East European 
countries, such has Hungary, has been quite 
good. In short, the Iron Curtain has not 
come down, but it has become more porous. 

There have also been modest improve- 
ments on military matters. The Final Act 
contained provisions for a number of volun- 
tary confidence-building measures—such as 
prior notification of troop movements and 
the sending of observers to maneuvers—de- 
signed to reduce the danger of surprise 
attack and diminish the prospects that a 
conflict would arise out of accident or mis- 
calculation. Compliance by the Soviet Union 
and its allies has been less than perfect, but 
on the whole the act has led to more open- 
ness and predictability in military activi- 
ties—two of its primary goals. Moreover, the 
agreement prepared the way for a set of 
more stringent and politically binding meas- 
ures, now being negotiated in Stockholm. 

On the economic level, a visible increase in 
East-West trade and investment has contrib- 
uted in small but important ways to opening 
up the countries of the Eastern bloc. This 
interaction has not, however, proved to be 
the economic bonanza that Moscow antici- 
pated. On the contrary, East-West trade has 
actually declined since 1980 as a result of 
the debt problems in Eastern Europe and 
the recession in the West. 

Finally, the Helsinki experience has had a 
unifying effect within the Western alliance, 
leading to improved policy coordination and 
a greater say for the Western Europeans in 
allied consultative bodies. It has forged a 
new sense of cohesion and unity among the 
smaller, neutral countries of Europe and 
given them a forum for articulating their se- 
curity concerns. It has meant new room to 
maneuver for the more independent 
Warsaw Pact countries like Rumania and 
strengthened the constraints against inter- 
vention by other pact members. 

In short, the balance is far from negative. 
Rather than renouncing the agreement, as 
some critics demand, the United States 
should build on what has already been 
achieved and continue to press for improve- 
ments in those areas where compliance has 
been faulty.e 


THE LESSONS OF HELSINKI 
HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GUNDERSON. Mr. Speaker, a 
pall hangs over the gathering that is 


EXTENSIONS OF REMARKS 


now taking place in Helsinki marking 
the 10th anniversary of the signing of 
the Helsinki accords. Contributing to 
that pall is the experience of 51 mem- 
bers of the Moscow Helsinki group or 
its affiliates who have been incarcerat- 
ed in prisons; labor camps, psychiatric 
hospitals, or who are serving terms of 
exile. The hope and promise resulting 
from the signing of the accords on 
August 1, 1975, have been nearly 
dashed as the number of Soviet Jews 
allowed to emigrate has dropped from 
51,000 in 1979 to 896 in 1984. As 
Andrei Sakharov approaches his 50 
year of internal exile in Gorky, with- 
out trial or sentence, it is certainly dif- 
ficult to muster much of a cheer for 
the anniversary of the accords. 

But I contend that the lesson of Hel- 
sinki is not that the United States 
should forsake future negotiations and 
agreements with the Soviets and other 
Eastern bloc nations. The dismal 
record of Helsinki is not reason for us 
to throw up our arms and surrender to 
the temptation to never again risk 
signing an agreement that may not be 
honored by our adversaries: 

The continued threats to human 
rights and dignity, as well as the po- 
tential for worldwide nuclear anihila- 
tion demands that. we continue to 
strive toward improved levels of inter- 
national understanding and coopera- 
tion. The untiring energy of individ- 
uals like Avital Shcharansky who re- 
fuses to halt her efforts to free her 
husband, Anatoly, from the Gulag to 
which Soviet authorities consigned 
him 7 years ago, demands that we 
work even harder to find a way to 
bring and end to the conflict and 
human suffering that plagues our 
world. The hopes and dreams of our 
children and our grandchildren 
demand that we learn from our mis- 
takes and the mistakes of our adver- 
saries, and continue the difficult 
march toward agreement and coopera- 
tion. 

The Helsinki accords may have 
proved a disappointment, but they 
cannot be considered a failure. As long 
as we take the lessons of Helsinki with 
us the next time we pull our chairs up 
to the negotiating table, we will be one 
step closer to the realization of posi- 
tive and meaningful agreements. 

What are some of the specific les- 
sons to be gleaned from the Helsinki 
experience, as well as from our experi- 
ence with other agreements with the 
Soviets? 

First, above all else, the Helsinki ac- 
cords made the Soviet bloc’s commit- 
ment to human rights, previously re- 
garded by bloc countries strictly as 
their internal affair, open to interna- 
tional review and comment. It would 
have been preferable if the Soviet bloc 
adhered to both the spirit and letter 
of the accord, provisions, but the im- 
portance and value of publicizing vio- 
lations should not be underestimated. 


22735 


By focusing attention on violations, we 
can ensure that important issues such 
as fundamental freedoms and human 
rights are never removed from the 
international agenda. 

Second, while the United States 
should continue to strive to reach im- 
proved levels of understanding with 
the Soviets, violations of past accords 
drive home the fact that when negoti- 
ating and signing future agreements 
we must never allow our security or 
well-being to be dependent upon the 
supposed good will or trust of the So- 
viets. Agreements must be either veri- 
fiable, or of a nature such that viola- 
tions would not threaten American se- 
curity or safety. Soviet willingness to 
violate agreements must not preclude 
our willingness to undertake negotia- 
tions—it does however, demand our 
recognition of this reality. 

Third, America must never view any 
agreement, treaty, or accord as a final 
solution to the problems confronting 
the world, but as valuable tools for the 
focusing of attention on critical issues 
and for helping nations move further 
away from potential conflict and war. 
Agreements are part of a process; they 
are rarely a final solution. To view 
them as a solution only opens the door 
to disillusionment and disappoint- 
ment. 

There are obviously other lessons 
that could be learned from Helsinki. 
But let us recognize, not dwell upon, 
the disappointments of the past 10 
years. Let us learn from Helsinki, reaf- 
firm our dedication to peace, and re- 
solve to continue working toward 
international understanding, coopera- 
tion and human rights. 


HISTORY OF U.S. VIRGIN 
ISLANDS 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. DE LUGO. Mr. Speaker, today 
marks the 35th anniversary of the 
opening of the first radio station in 
the U.S. Virgin Islands and how this 
event is being celebrated gives me an 
opportunity to share with my col- 
leagues in the House some of the fasci- 
nating history of the U.S. Virgin Is- 
lands. 

The history of our special relation- 
ship with the United States began on 
March 31, 1917. At 3 in the afternoon 
on that date, official representatives 
of President Woodrow Wilson and 
King Christian X of Denmark met in 
St. Thomas to formalize the transfer 
of the Virgin Islands from Denmark to 
the United States. 

The year 1917 was a transition year, 
not only for the U.S. Virgin Islands, 
but for the world as well. It marked 
the end of what in retrospect is seen 
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as the age of victorian genteel inno- 
cence, and the beginning of the 20th 
century, the age of technology, rapid 
social change, incredible scientific ad- 
vances, and sadly, wars more massive 
than the world had ever seen before 
the Yin and Yan of the modern 
age. 

The next important event in this 
particular chain was March 13, 1926, 
the birth of Terence A. Todman, on 
St. Thomas. One of the Virgin Islands’ 
most outstanding native sons, he is 
today the U.S. Ambassador to Den- 
mark. He is a career diplomat in the 
finest sense of the phrase, and he has 
brought to his duties a sensitivity and 
a wealth of knowledge, understanding, 
and respect for the varied cultures of 
the world that has stood our Nation 
well. The appointment of Ambassador 
Todman to his current post in Den- 
mark was a symbolic full circle that 
underscores the unique relationship 
between the United States, Denmark, 
and the U.S. Virgin Islands. 

On August 1, 1950, radio station 
WSTA, the first radio station in the 
Virgin Islands, went on the air, 1950 
was another significant year. The 
Korean conflict was just heating up, 
and the world was becoming embroiled 
in what would be known as the cold 
war, a contradiction in terms that 
belied the heat of the conflicts that 
ensued. In the Virgin Islands, our first 
native Governor, Morris de Castro, 


was inaugurated, another step forward 
for the U.S. Virgin Islands. WSTA 
became an instant hit, a true commu- 
nity station. As a young man fresh out 


of the service, I was fortunate to have 
been a part of the original staff of this 
pioneer station. 

Continuing in that community 
spirit, the principals and staff of 
WSTA chose to celebrate its 35th an- 
niversary and its commitment as a 
chronicler of all the bits and pieces of 
everyday community life that make a 
community and its culture unique. To 
celebrate this occasion, Addie Ottley 
has taken his popular “Morning 
Show” to Copenhagen, Denmark to 
broadcast his program live from Den- 
mark to the Virgin Islands, using 
modern technology that was merely a 
dream when the Virgin Islands 
changed hands nearly 70 years ago. In 
this special broadcast this morning, 
WSTA paid tribute to Ambassador 
Todman, and in so doing, saluted the 
United States, Denmark, and the U.S. 
Virgin Islands. 

The staff of WSTA and all the 
people of the U.S. Virgin Islands were 
honored to have received a message 
from the President of the United 
States for its historic broadcast this 
morning. President Reagan sent the 
following message which was read over 
the air this morning: 

I am delighted to join the staff and listen- 
ers of Radio Station WSTA in St. Thomas 
and all the citizens of the Virgin Islands in 
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paying special tribute to Ambassador Ter- 
ence A. Todman. Let me also offer my warm 
congratulations on this 35th anniversary for 
the station. 

Ambassador Todman has rendered great 
service to the Nation and to the people of 
the Virgin Islands in a variety of distin- 
guished positions. In each of those posts he 
has been renowned for his skill, versatility, 
and his profound understanding of people 
of many different backgrounds. This under- 
standing has been particularly noted in his 
current role as our Ambassador to Den- 
mark, the country from which the United 
States purchased your beautiful islands. As 
a native of the Virgin Islands, he has dem- 
onstrated a unique appreciation for the spe- 
cial relationship between the Danish people 
and Americans, and has helped to make 
that great friendship even stronger. I know 
how proud his fellow islanders are of him 
and his efforts, and I join them in saluting 
his fine record of accomplishment in serving 
America and the Danish-American heritage 
of the Virgin Islands. 

On behalf of WSTA and the people 
of the United States, I thank the 
President for this beautiful message. 
We are grateful for this special inter- 
est in the U.S. Virgin Islands and we 
all send him best wishes for his contin- 
ued speedy and complete recovery. 

Yes; the world has changed drasti- 
cally since 1917 when the Virgin Is- 
lands changed hands. One reassuring 
constant that the people of the Virgin 
Islands know they can count on is the 
untiring effort of WSTA to bring 
meaningful cultural exchange pro- 
gramming for the benefit of all the 
people from all over the world who 
pass through the portals of the beauti- 
ful, peaceful, and free U.S. Virgin Is- 
lands. 


NUCLEAR WASTE SHIPMENTS 
THROUGH NEW YORK 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August I, 1985 


Mr. ACKERMAN. Mr. Speaker, I 

insert my testimony of August 1, 1985, 

at the hearing held by the Energy and 

Commerce Committee’s Subcommittee 

on Commerce, Transportation and 

Tourism. 

TESTIMONY OF CONGRESSMAN GARY ACKER- 
MAN ON NUCLEAR WASTE SHIPMENTS 
THROUGH New YORK 
In “Animal Farm” George Orwell de- 

scribes the corruption and decay of a soci- 

ety’s ideals that strip individuals of their 
personal freedoms and rob them of their 
well-being. In a Democracy, public policy is 
supposed to be shaped by the people them- 
selves, based on what will provide the great- 
est good for the greatest number. The De- 
partment of Energy/Department of Trans- 
portation proposal for their nuclear-waste 
route is a perfect example of this principle— 
in reverse. In this case, the greatest possible 
number of people would be put at the great- 
est possible risk. 

The technology of the nuclear industry 
has raced ahead of our ability to keep up 
with the safety problems it leaves in its 
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wake. We have scarcely mastered the diffi- 
culties of disposing of these highly radioac- 
tive wastes; we have done almost nothing to 
ensure their safe transport. 

Is there even one person in this country 
who has never witnessed an accident on the 
freeway, never read about an overturned 
truck spilling its cargo? I would think not. 
But apparently, Department of Transporta- 
tion officials don’t drive and don't read 
newspapers. They insist that trucks carry- 
ing nuclear waste “cannot overturn,” and 
that the containers “cannot leak”—much 
like the argument of a shipbuilder who 
claimed the Titanic could not sink. 

Mr. Chairman and distinguished col- 
leagues, the DOE's claim that the risk of in- 
cident is “infinitesimal” is absurd. It admits 
the possibility of a risk, however slight. It 
admits that as trucks roll through some of 
the most densely populated areas in the 
country—the City of New York and the 
Counties of Queens, Nassau, Westchester, 
and the Bronx—a disaster of catastrophic 
proportions could occur that would threaten 
the lives of millions of Americans. It admits 
all of this, but refuses to prevent it. 

Even if one were to presume that the con- 
tainers are leak-proof, one cannot presume 
that tractor-trailer trucks do not overturn. 

The Department of Transportation has 
constructed its entire premise on a fantasy 
that ignores a key element: the New York 
City driver. It also pays little heed to driv- 
ing conditions in New York City, and ig- 
nores national highway statistics. And 
under real highway conditions, this fantasy 
could quickly become a nightmare. 

Everyone within the Metropolitan New 
York Area with a radio on in the morning 
hears almost daily of an overturned truck 
on the Long Island Expressway (L.LE.), 
tying up major arteries all over the New 
York City region, and delaying hundreds of 
thousands of people. Can you imagine the 
panic and delay if it were a truck with nu- 
clear waste, even if it were safe? Can you 
imagine the goings-on while waiting for ex- 
perts to be flown in by helicopter to verify 
no leakage? DOE doesn’t know for sure that 
its containers don’t leak. DOT does know 
for sure that trucks overturn on the L.LE. 
every day of the week. 

We hear of overturned trucks on the 
L.LE. hundreds of times during the year. 
We never hear of an overturned barge. 

The question of where to route nuclear 
waste has no attractive answers. Every 
option is flawed to some degree. But to 
choose a route that endangers the safety of 
the greatest possible number of citizens is 
senseless. It flies in the face of reason. The 
report prepared for the City of New York 
verifies what common sense dictates: that 
there would be less danger to even fewer 
people if the waste were ferried across the 
Long Island Sound to our interstate road 
network for its trip West. 

Let's put an end to this Orwellian dou- 
blespeak,” and do what is safest, and there- 
fore best, for the largest number of people. 
Let us act responsibly and transport future 
shipments of dangerous, radioactive materi- 
al by barge. And let us eliminate the infini- 
tesimal” risk that, in the City of New York, 
could become a full-fledged tragedy.@ 
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HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. JACOBS. Mr. Speaker, it seems 
to me that, often in the political 
arena, to ascribe blame is to excuse 
hate. 

The following letter written by Dr. 
James Armstrong, vice president of 
the Committee on Dialog and Develop- 
ment, constitutes a departure from the 
deadly game of “good guys and bad 
guys” and ushers in the concept of 
I'm OK. You're OK” for internation- 
al and especially inter first, second, 
and third world relations. 

It is the stuff of Ghandi and King 
and worth congressional attention: 


COMMITTEE ON DIALOGUE AND 
DEVELOPMENT, 
WASHINGTON, DC, Marca 12, 1985. 
The Rev. James G. CALLAWAY, Jr., 
Executive Assistant to the Rector, Trinity 
Grants Program, New York, NY. 

DEAR FATHER CALLAWAY: I wish to submit 
this request for the Trinity Grants Program 
to become an “early on” partner in the for- 
mation of the Committee on Dialogue and 
Development. The Committee (henceforth 
referred to as the CDD) has been incorpo- 
rated to reduce the schism that currently 
exists between business leaders in the indus- 

west and liberation theologians, 
Christian activists, and public leaders in the 
Third World. 

The schism is reflected by the angry 
dismay many executives of transnational 
corporations feel when confronted by inac- 
curate and uninformed attacks on the free 
enterprise system originating in the Third 
World. They are mindful of the overt hostil- 
ity directed against multinationals by an as- 
sortment. of ecumenical pronouncements 
(see “Churches and the Transnational Cor- 
porations: An Ecumenical Program, “pub- 
lished by the World Council of Churches in 
1983). At a meeting of CDD leaders with the 
staff of the International Division of the 
U.S. Chamber of Commerce, one of the 
Chamber staff members said, “Many Latin 
American businessmen feel the church is 
their most hostile critic.” 

On the other hand, Christian leaders in 
the Third World feel they have been mis- 
takenly labeled Marxists for identifying 
with the poor on the basis of their biblical 
and theological perspectives. Their dismay 
and despair are registered when an affluent 
First World appears to turn a deaf ear to 
the world’s hungry and oppressed. Both 
groups have “tuned each other out.” They 
tend to listen to their own voices while dis- 
crediting their “enemies.” The manifesta- 
tion of this disharmony in the organized 
church is most discouraging when one real- 
izes that the majority of corporate leaders 
are active church members who want to feel 
a sense of Christian mission in their voca- 
tion. 

Although its self-image is “religious and 
ethical” the CDD will operate outside orga- 
nized structures of the church. It will utilize 
contacts with the business community, aca- 
deme, the public sector and church hierar- 
chies and agencies to bring about dialogue 
between the two parties. 
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This broader dialogue will have three pro- 
gramatic methods to bring about harmony 
and forward movement in commonly held 
social goals. 

(1) Conflict Prevention.—The CDD will 
seek to identify emerging issues pertaining 
to corporate activities and Third World re- 
ality with a potential for adverse impact— 
economic, social and cultural—on affected 
groups and societies. It will try to position 
itself in a Way that will prevent an emerging 
issue from becoming a negative, societal 
problem. It will initiate special studies and 
research programs that will help corporate 
leaders and Third World activists identify 
emerging issues, delineate their magnitude 
and scale, and suggest directions and strate- 
gies for future action. 

(2) Conflict Containment.—The CDD will 
work vigorously to encourage constructive 
dialogue and maintain open avenues of com- 
munication among the affected groups 
where public policy matters impact transna- 
tional corporations, local business communi- 
ties and the living and working conditions of 
the people immediately involved. It will seek 
to bring about a constructive reapproach- 
ment between conflicting parties keeping in 
mind both the positive impact of corporate 
investments and activities and the need for 
balancing the interests of the various par- 
ties. Above all, it will try to involve the most 
significant groups with a stake in the issues, 
facilitating communications among them. 

(3) Conflict Resolution.—_The CDD will 
act in the role of an honest broker and a 
voice of reason, justice and compassion in 
social conflicts where positions have hard- 
ened and mutual distrust prevent serious 
discussions and/or negotiations between af- 
fected parties. It will explore and cultivate 
the common ground that will facilitate new 
levels of trust and develop bases for mutual 
understanding and cooperation. 

Among others, the CDD has met with rep- 
resentatives of the following organizations 
that have engaged in significant business/ 
church dialogue and interaction: 

(a) Berkeley Center for Ethics and Social 
Policy; 

(b) Trinity Center for Ethics and Corpo- 
rate Policy; 

(c) Center for Ethics and Religious Values 
at the University of Notre Dame; 

(d) U.S. Council on International Business 
(re: its dialogue with the American Luther- 
an Church); 

(e) Center of Concern (re: its educational 
program on the U.S. Catholic bishops’ pas- 
toral letter on Catholic Social Teachings 
and the U.S. Economy”); 

(f) YMCA’s Center for International Man- 
agement Studies (re: the Dakar consultation 
on “Development and Multinational Enter- 
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(g) Interfaith Center on Corporate Re- 
sponsibility; 

(h) Interfaith Committee on Economic 


Justice (re: the Overseas Development 
Council’s experience with “business brief- 
ings”); and 

(i) Council of the Americas (re: Board 
Room dialogues for corporate executives). 

The CDD expects to network and cooper- 
ate with these programs and to help facili- 
tate their important learnings into the 
Third World arena. 

There have also been conversations with 
Christian leaders from around the world. 
Their supportive guidance has proven in- 
valuable. Some of the leaders consulted 
have been: 

(a) Emilio Castro, general secretary of the 
World Council of Churches; 
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(b) Ernesto Cardinal Arns of Sao Paulo, 
Brazil; 

(c) Julio de Santa Ana, former director of 
the WCC’s Commission on the Churches’ 
Participation in Development; 

(d) Dr. Jose Miquez-Bonino, liberation 
theologian, academician and former presi- 
dent of the WCC (1975-1983); 

(e) Dr. Kim Choon Young, Korean Coun- 
cil of Churches; 

(f) Bishop Federico Pegura, president, 
Latin American Evangelical Council of 
Churches; and 

(g) Dr. Rubem Alves, liberation theolo- 
gian, academician, author and poet. 

These religious leaders noted their con- 
cern for the financial instability of their 
countries because of the international debt 
crises, for widespread unemployment—espe- 
cially among the young—and for the disas- 
trous impact of poverty and hunger on the 
women and children of the Third World. 
They feel that their church’s faithfulness 
will be measured by it’s advocacy of the 
rights and needs of the poor. 

The CDD is now in the process of testing 
the interest of financial leaders in United 
States and transnational companies. One 
executive at Morgan Guaranty Trust said it 
could be “an important program if you can 
find meaningful ways to implement it.” A 
meeting with seven staff members, includ- 
ing the director of the International Divi- 
sion of the U.S. Chamber of Commerce, in- 
dicated their keen interest. They feel busi- 
ness in the developed world would be bene- 
fited by the CDD program. One staffer said, 
“If the right climate is created—then educa- 
tion can take place.” 

To implement the CDD program a ‘‘start- 
up fund” of $77,940 is needed for the first 
year’s core budget. (It should be noted that 
it is possible to get underway with this small 
amount because of the volunteer commit- 
ment of board members, the utilization of 
consultants and the sharing of office space 
and secretarial resources.) Attached is a 
budget and statement of expenses and 
income to date. The budget is developmen- 
tal and as CCD becomes more functional 
there will be a need for permanent staff 
members. A 20-percent reserve for operating 
contingencies has been added because of the 
unpredictability of initial costs without the 
benefit of prior experience. 

The budget provides a modest sum to 
employ a part time executive director to co- 
ordinate present activities, service the 
board’s governance and handle legal mat- 
ters. 

A similar sum is proposed for an organiza- 
tional development consultant to guide the 
planning process for the new organization. 
This would enable a feasability study on 
CDD’s potential to perform a unique, undu- 
plicated service that would attract future 
funding and generate self-earned income 
through conference and seminar participa- 
tion and publications. This person in coop- 
eration with others will assume primary re- 
sponsibility for developing lists of potential 
funders, resource persons, board members 
and future staff. He/she will also write 
grant proposals. 

While CDD’s mission will be global, there 
are dominant hemispheric considerations. A 
south Florida connection, linked with a uni- 
versity, seems highly desirable. A consultant 
has been identified who for a small stipend 
and expense reimbursement will establish 
local business, media, educational and insti- 
tutional support to augment initial pro- 
grams. 
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Consultation with members of the Council 
of Foundation’s Committee on Internation- 
al Grant Making, and the Council of Ameri- 
cas, indicate their feeling that the CDD will 
offer a unique program. Most see a combi- 
nation of church and corporate grants to 
provide necessary start-up funds. 

Because of Trinity's historic relationship 
with the business community and its inno- 
vative grants program with a Third World 
priority, CDD would hope that Trinity 
would become an early partner with a 
$35,000 grant toward the first year start-up 
budget. 

Thank you for encouraging this submis- 
sion. I am deeply grateful to Dr. Parks, Dr. 
McCoy and Charles Schmidt for making 
yourselves available to our consultant Frank 
Kiehne and myself as we have explained 
our reason for being and have sought your 
guidance in this grant process. 

Sincerely, 
JAMES ARMSTRONG.® 


GROWING POLARIZATION IN 
SOUTH AFRICA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. RANGEL. Mr. Speaker, observ- 
ers can only marvel at Pretoria's con- 
tinuing inability to come to grips with 
what is happening among black South 
Africans. The white populace seems to 
have an uncanny habit of misperceiv- 
ing and misinterpreting black griev- 
ances and black leaders. This became 
painfully obvious when President P. 
W. Botha summarily rebuffed Bishop 
Desmond Tutu’s requests for a meet- 
ing. 

It seems to me that Botha could de- 
cisively avert a bloodbath by opening a 
dialog with Bishop Tutu and ANC 
leader Nelson Mandela. These leaders 
are respected by all blacks, and would 
be able to allay the rage which has 
claimed hundreds of lives. Unfortu- 
nately, Botha has been obstinate in 
his refusal to strike a deal with them. 

The fuse of revolution has been lit. 
If Pretoria does not relent, all of 
South Africa will be ravaged by rebel- 
lion and racial confrontation. I insert 
the following article in the hope that 
this trend does not continue. 

The article from the Washington 
Post, July 31, 1985, follows: 

SOUTH AFRICA: SETUP FOR a SHOOT-OUT? 

(By Wiliam Raspberry) 

Last week, Bishop Desmond Tutu was 
warning angry blacks that he would leave 
the country and perhaps even abandon the 
liberation struggle if there were any more 
lynch-mob attacks on suspected police in- 
formers. 

This week, South African President P. W. 
Botha was refusing the Nobel Peace Prize 
winner's request for a meeting to find a way 
to end the violence, 

The two events say a good deal about the 
moral and physical courage of the Anglican 
bishop and perhaps more about the dismal 
prospects for peace in that racial time bomb 
of a country called South Africa. 
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Tutu is respected around the world as a 
man of peace and yet held in high regard by 
South Africa’s black militants. That combi- 
nation of attributes made it possible for him 
to elbow his way through an enraged crowd 
three weeks ago to rescue a man suspected 
of being a police informer and, last week, to 
threaten to quit the liberation struggle if 
lynchings continued. 

That same integrity would have made him 
almost uniquely able to lead the near-revo- 
lutionary black population and the white 
government away from the brink of chaos. 
He was willing, even eager, to try, 

“I have tried; I have failed,” he said the 
other day after Botha decided against meet- 
ing with him. Tutu first broached his inter- 
est in such a meeting during two broadcast 
interviews. Botha, perhaps looking to his 
right flank, said he could not respond to 
offers made through the media but was pre- 
pared to talk to Tutu or anyone else ‘‘pro- 
vided a proper appointment is made.” 

Tutu, who might have bristled at the 
rebuff and turned away, instead sent Botha 
a formal request for a meeting. Botha's 
office at first announced his willingness to 
talk with Tutu but later rejected the bish- 
op's request, adding—incredibly—that he 
would talk only with people who had de- 
nounced both violence and civil disobedi- 
ence. 

That new condition eliminated Tutu, who 
refuses—disobediently—to carry the pass“ 
that South African law requires all blacks to 
keep with them. The bishop, who already 
had risked his credibility among blacks by 
seeking the meeting with Botha, could 
hardly afford to be seen as begging for an 
audience. So that, presumably, is that. 

But important questions remain. For in- 
stance, what does the Botha government 
have in mind? Surely its refusal to talk to 
Tutu is a calculated move implying that it 
sees no point in enhancing the credibility of 
black moderates. The result can only be to 
render the moderates irrelevant or, more 
likely, to radicalize them. 

Tutu, and men like him, could have been 
bridges, making it at least theoretically pos- 
sible for the two sides to come together. 
Does the bridge-blasting, implicit in Botha’s 
rebuff of Tutu, mean that the government 
has given up on a peaceful resolution of the 
current crisis? Is the scene being set for a 
full-fledged shoot-out? 

And what, if that happens, will be the po- 
sition of the Reagan administration? The 
White House, while continuing to assert its 
opposition to economic sanctions, is at least 
more vocal in its apparent consternation 
with Botha’s obstinance, particularly with 
his refusal to meet with Tutu. Will Botha’s 
continued obstinance transform that con- 
sternation into active impatience? 

What will be Ronald Reagan's reaction if 
Tutu and other moderates are jailed? Where 
will America be if the crisis escalates, 
whether into revolution or all-out repres- 
sion? When, in short, will this country 
gather up the political and moral courage to 
declare just which side it is on?e 


REMEMBER OUR HEROES 
HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


Mr. DYMALLY. Mr. Speaker, I wish 
to bring to your attention as well as 
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that of my colleagues an important 
tribute paid by the city of Hawthorne, 
CA, and the Hawthorne Veterans 
Council to the war heroes of our coun- 
try who gave their lives in defense of 
democracy around the world. 

It is with great pleasure that I 
submit to the Members of this body 
the text of a letter I received inform- 
ing me of this community service, and 
inviting my participation in the activi- 
ties. Perhaps my colleagues may find 
the initiative taken by my. constituents 
worth staging in their congressional 
districts. The message is quite clear: 
We as a Nation should always remem- 
ber the honorable heroic sacrifices of 
our fellow men and women that made 
possible the liberty and freedom we 
now enjoy. 

The following is the body of the 
letter. I urge you Mr. Speaker and 
Members of the House to respond. 


JUNE 24, 1985. 

Dear ELECTED OFFICIAL: On behalf of the 
Hawthorne Veterans Council and the City 
of Hawthorne we wish to invite you to 
attend the opening ceremonies for the 
showing of the Vietnam Veterans Memorial 
replica, on Sunday, August 11, 1985, begin- 
ning at 1:00 p.m. The ceremony will be con- 
ducted in the park at the Hawthorne Memo- 
rial Center, 3001 West El Segundo Boule- 
vard. 

This showing of the Vietnam Veteran Me- 
morial replica is being conducted as part of 
our “Remember Our Heroes” tribute that 
will be held in Hawthorne, August 11-18, 
1985. 

During this time the Hawthorne Veterans 
Council will honor America’s heroic men. 
and women who have fallen while serving 
their country in the defense of freedom in 
the Spanish-American, WWI, WWII, 
Korean and Vietnam Wars, as well as other 
conflicts around the world. 

The memorial replica is a half-scale, 250-ft 
long model of the Vietnam Veterans Memo- 
rial in Washington, D.C. It is a solemn and 
fitting tribute to the 58,022 American 
heroes who answered their country’s call 
and served, and died in Vietnam. The exhib- 
it will be lighted and open 24 hours a day. 

Organizations and individuals may partici- 
pate in this meaningful tribute by arranging 
for, and placing floral arrangements either 
on the day the exhibit: opens or sometime 
during the week. It would be appropriate to 
have your organization’s name included in 
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We would welcome written greetings you 
may wish to send, should you be unable to 
attend the opening ceremony, and will dis- 
play it along with proclamations and resolu- 
tions from the cities of Los Angeles County 
in a special area adjacent to the memorial. 

In order that we may properly recognize 
your involvement at the ceremony, please 
respond by August Ist. 

We sincerely hope that you can partici- 
pate in this tribute as we honor our Ameri- 
can heroes and re-kindle the spark of pride 
and freedom for which they have paid the 
ultimate price to preserve. 

Sincerely, 
OLIN LAMBERT, 
Commander, Haw- 
thorne Post 2075, 
Veterans of For- 
eign Wars. 
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Danny BELFONTAINE, 
Commander, Haw- 
thorne American 
Legion Post 314, 

Guy J. Hocker, Jr., 
Mayor of Haw- 
thorne.@ 


THE ADMIRALTY MAZE 
HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. JONES of North Carolina. Mr. 
Speaker, the maritime cargo and per- 
sonal injury liability laws of the 
United States have evolved over the 
past 200 years through both statutory 
and case law. During all of this time 
the Congress has never done a thor- 
ough examination of this complex 
issue, with an eye toward rationalizing 
or making some ‘type of logical sense 
out of these laws. 

As a result, individuals who are in- 
jured have different remedies depend- 
ing upon whether they are a seaman 
or a nonseaman, injured inside or out- 
side of 3 miles of the coastline, and 
various other distinctions. The types 
of damages allowed varies, as well as 
the types of individuals allowed to sue 
in a wrongful death action. Cargo 
owners have different basis to recover 
for damaged goods depending upon 
whether the goods are being shipped 
to another point in the United States 
or to a foreign country. 

You have to be an admiralty special- 
ist in order to get through this maze. 
Over the years the Supreme Court has 
attempted to rationalize this system as 
best it could within the constraints of 
the statutes. However, even this has 
not removed many anomalies from the 
system. 

In 1946 the Congress mandated that 
the 50 titles of the United States Code 
should be revised, consolidated, and 
enacted into positive law. To date, 21 
titles have been codified. In 1983 those 
portions of title 46 related to vessel in- 
spection and seamen were codified. 

Subsequently, the committee staff 
began drafting a recodification of the 
maritime liability laws—including the 
Death on the High Seas Act, Jones 
Act—as it applies to personal injury 
cases—General Maritime Law, Car- 
riage of Goods at Sea Act, Limitation 
of Liability Act, Public Vessel Act, and 
the Suits in Admiralty Act. In March 
of 1984, the first draft was. circulated 
to interested parties; comments were 
received and analyzed and then includ- 
ed in draft 2, which was distributed in 
July. Again, comments were received 
and analyzed and changes based on 
these recommendations were included 
in a committee print circulated nation- 
wide in January 1985. 

The bills are the result of many 
hours of careful analysis by the com- 
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mittee staff on the comments we re- 
ceived on the committee print. These 
bills are the first attempt by the Con- 
gress to rationalize this system by 
standardizing these rights, remedies, 
and responsibilities. We have attempt- 
ed to take the existing statutes, com- 
bine them with the case law, and de- 
velop a logical personal injury and 
death remedy system built on the cur- 
rent practice. 

In dealing with cargo liability, we 
have repealed the old domestic system 
and made the current international 
system, which we have followed for 
nearly 50 years, apply to domestic 
shipments. We have also proposed to 
solve the “package” definition prob- 
lem in the existing law by implement- 
ing the internationally recommended 
Visby amendments to the Hague Con- 
vention. However, we understand that 
some individuals in the administration 
and elsewhere favor the Hamburg 
Rules, which would totally replace 
COGSA. They feel that if we simply 
implement the Visby II amendments, 
the Hamburg Rules will not stand a 
chance of ever being implemented by 
the United States. Therefore, in order 
to be fair to all parties we have decid- 
ed to put the Hamburg Rules on the 
table in this legislation for discussion. 
I, personally, have not taken a posi- 
tion on this Convention and plan on 
waiting until after the public hearing 
process is completed before I do so. 

Most of the provisions these bills 
make no substantive change to law. 
When there are substantive changes, 
those can be broken down into two 
categories: First, totally new provi- 
sions to law, such as most of chapter 
303 and section 30511; and second, 
when two provisions in the existing 
law are in conflict, a choice is made re- 
taining one, as in differences in exist- 
ing wrongful death provisions now 
contained in section 30505 and present 
types of damages allowed now con- 
tained in section 30507. The provision 
in the bill is in the current law but 
may not be applicable in all current 
cases. 

These bills incorporate a number of 
provisions that the committee has 
adopted in the context of other legis- 
lation, such as requiring evidence of fi- 
nancial responsibility to protect 
against a corporation owning a single 
vessel getting out of paying claims in a 
disaster by not buying insurance. 

By sticking as closely as possible to 
the existing system we hope not to 
create years of new litigation concern- 
ing the existing law. It is our desire to 
implement a system that will clearly 
define a person’s liability and to put a 
reasonable limit on that liability and 
at the same time implement an easily 
understood system for fairly compen- 
sating individuals who are injured or 
killed on board vessels. 

Since this is the first time this ap- 
proach has ever been attempted, we 
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recognize there may be some rough 
edges with this bill. We plan on being 
very open and flexible with this legis- 
lation as we have been during its 
drafting process. With the help of the 
administration and the various compo- 
nents of the maritime industry the 
goal of clarifying and codifying these 
laws can be achieved for the first time 
in 200 years. We look forward to re- 
ceiving their input and working with 
them on this landmark legislation.e 


THE 25TH ANNIVERSARY OF 
THE MARSHALL SPACE FLIGHT 
CENTER 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. FLIPPO. Mr. Speaker, this year 
marks the 25th anniversary of NASA’s 
Marshall Space Flight Center in 
Huntsville, AL. The Marshall Center’s 
contribution to our Nation's efforts in 
space exploration began shortly after 
our decision as a nation to meet the 
challenge presented by the Soviets’ 
successful launching of the sputnik 
satellite and subsequent manned 
flights. 

Propelled by the Von Braun team, 
who were then part of the Army Bal- 
listic Missile Agency at Redstone Arse- 
nal, the Marshall Center was responsi- 
ble for the early pioneering efforts to 
meet the technical challenges present- 
ed by placing a man in space. Through 
these efforts, America quickly caught 
up with and surpassed the Soviets in 
what came to be known as “The Race 
for Space.” 

This period of time was also the be- 
ginning of America’s fascination with 
space and space flight. What had once 
been the subject of writers’ dreams 
was now happening before our eyes. 
Television brought us live coverage of 
the launches and splash downs of the 
Mercury and Gemini Programs and at 
once became the medium through 
which all people could share in the re- 
ality of space exploration. 

In 1961, America inaugurated the 
youngest President ever elected, John 
F. Kennedy. President Kennedy 
shared the dream of space exploration 
and during his short time in office, 
made a commitment which was to 
dominate the world’s attention for 
many years; to place a man on the 
Moon. 

Manned flight to the Moon present- 
ed technical problems of a magnitude 
which had never been thought of 
before much less addressed. The solu- 
tion developed by Marshall was the 
Saturn V booster, the most powerful 
rocket ever built. Marshall also had a 
hand in the development of additional 
hardware necessary for the Apollo 
Moon Tanding; the lunar rover bore 
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the signatures of Marshall technicians 
and scientists. All of America watched 
as Neil Armstrong’s hands released the 
ladder of the lunar lander and effort- 
lessly floated to the surface of the 
Moon, his feet leaving man’s historic 
footprints deep in the Moon’s dust. 
His voice beamed 238,000 miles back to 
Earth, “This is one smali step for man, 
one giant leap for mankind.” And 
what a leap it was. A leap made possi- 
ble by the ingenuity and dedication of 
the men and women of the Marshall 
Space Flight Center. 

Although all of these efforts and tre- 
mendous accomplishments contributed 
greatly to our understanding of space 
and our solar system, NASA scientists 
envisioned a space transportation 
system that would allow us to truly 
utilize space on a long-term basis for 
the betterment of mankind. A continu- 
ous presence in space would also ne- 
cessitate a system that would be less 
costly than earlier programs. 

In 1981 America launched the first 
reusable space system, appropriately 
called the space shuttle. America and 
the world watched in awe as a rather 
ungainly looking combination of shut- 
tle, external fuel tank, and solid rocket 
boosters lifted from the launch pad at 
Cape Kennedy, and slowly rolled 180° 
placing the shuttle upside down as it 
moved down range. Several days later, 
the shuttle came back to Earth as no 
other spacecraft had returned before, 
landing on an airstrip like a modern 
jetliner. 

The Marshall Center’s Shuttle Pro- 
gram responsibilities include the devel- 
opment of the shuttle’s main engines, 
the external tank containing the enor- 
mous amount of liquid hydrogen fuel 
needed. for launch, and the solid 
rocket boosters used for liftoff. The 
accomplishment of the successful 
Shuttle Program rivals that of the 
Apollo Program. For the first time, 
man has a sustained access to space 
which has opened new doors in man’s 
ability to utilize space on a continuous 
basis. 

The Shuttle Program has also pro- 
vided an opportunity for other major 
efforts in space which will be managed 
at Marshall. The various spacelab mis- 
sions have provided scientists through- 
out the world with experimental data 
never before possible to obtain. Mar- 
shall will also have a major roll in the 
development and management of 
America’s first permanent manned or- 
biting laboratory, the space station, 
scheduled to be in place within the 
decade. 

Twenty-five years ago, it would have 
been hard to imagine the accomplish- 
ments we have made in space since 
that time. It would also be hard to 
imagine where we would be as a nation 
today, were it not for the contribution 
our space efforts have made in other 
fields. The development and matura- 
tion of technologies in the area of 
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computer science, medicine, communi- 
cations, new space-age materials, the 
list goes on and on. In the technology- 
driven world we live in today, it is com- 
forting to know that we have at the 
Marshall Center, individuals with the 
know-how, the “right stuff,” to meet 
the technological challenges we face in 
the future. 


A SALUTE TO JOHN M. TOUPS 
HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WOLF. Mr. Speaker, Congress- 
man STAN Parris and I are privileged 
today to bring to the attention of our 
colleagues in the Congress an unusual 
individual who has been selected for a 
special honor by his fellow citizens of 
northern Virginia. On September 7, 
1985, the Virginia Community Foun- 
dation’s Founders Award will be pre- 
sented to John M. Toups, businessman 
and resident of McLean, VA, at a 
dinner at the Hyatt Regency Hotel in 
Crystal City, VA. 

The Northern Virginia Community 
Foundation was formed in 1978 by a 
group of northern Virginia residents 
who wanted to return to the communi- 
ty some of the riches that they had re- 
ceived from it. Five areas of concern 
benefit from the foundation’s endow- 
ment funds; The arts, education, 
health, youth and civic improvement. 

The foundation receives charitable 
gifts from people from all walks of life 
with all levels of income—families, 
businesses, national corporations and 
foundations. Donations are used exclu- 
sively to benefit northern Virginia. 

Each year, the foundation honors a 
citizen of northern Virginia who has 
made an unusual contribution to the 
life and prosperity of the community. 
The award is made to recognize the 
unselfish efforts of that individual 
and to promote awareness of the sig- 
nificance of individual’s action in im- 
proving the quality of life for all mem- 
bers of the community. 

This year, John M. Toups, chairman, 
president, and chief executive officer 
of Planning Research Corp., has been 
chosen to receive the 1985 Founders 
Award. In a few short years in north- 
ern Virginia, John Toups has made his 
leadership and influence felt in sup- 
porting the business community, in 
improving technical higher education, 
in supporting locally developed cultur- 
al activities, and in helping to solve 
the area’s transportation problems. 

John Toups is a member of the 
board of directors of the Fairfax 
County Chamber of Commerce, the 
Fairfax Symphony, the George Mason 
Institute Industrial Policy Board, the 
Tysons ‘Transportation Association, 
the Washington Dulles Task Force 
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and Fairfax County Neighborhood 
Watch/Crime Prevention Education, 
Inc. He has chaired and served on nu- 
merous committees and programs in 
Northern Virginia and in the Greater 
Washington area. He is president of 
the Professionai Services Council, vice 
president of the National Security In- 
dustrial Association, and a director of 
the National Committee for Employer 
Support of Veterans Employment and 
of the Greater Washington Board of 
Trade. 

He has helped his company become 
a significant factor for development 
and social commitment in the north- 
ern Virginia community. PRC officers 
and employees work on business, 
health, youth, educational, and cultur- 
al programs throughout the area, and 
the PRC building is opened to numer- 
ous community activities. 

John Toups combines professional 
skills as a registered engineer with en- 
trepreneurial skills as a businessman. 
When Toups Corp., a hydrology and 
land development engineering firm of 
which he was founder and president, 
Was acquired by Planning Research 
Corp. in 1970, he became a PRC vice 
president. The company quickly recog- 
nized his abilities, and he became a 
PRC director in 1973, president in 
1978, and chairman in 1982. Under 
John Toups’ leadership, the interna- 
tional professional services company 
has grown from $280 million in reve- 
nue in 1980 to $375 million in 1985. 

While its headquarters were still in 
Los Angeles, CA, PRC opened its first 
offices in McLean, VA, in 1970, John 
Toups moved the corporate headquar- 
ters from Washington, DC, to PRC’s 
showcase building in the new Tysons/ 
McLean development in 1981. PRC is 
now the third largest employer in 
northern Virginia, with more than 
1,400 employees in McLean and 
Dulles, VA, and 7,500 employees 
worldwide. 

Community leaders in northern Vir- 
ginia also have quickly recognized not 
only John Toups’ ability, but also his 
dedication to the well-being of his 
neighbors and his community. His 
friends, colleagues, and associates are 
inspired by his intelligence, integrity, 
and leadership in working to solve the 
community’s problems and to enrich 
the lives of its citizens. 

John M. Toups is a uniquely deserv- 
ing recipient of the Northern Virginia 
Foundation’s Founders Award. 


DR. DAVID BRUNELL, ARTISTIC 
AMBASSADOR 


HON. LEE H. HAMILTON 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


Mr. HAMILTON. Mr. Speaker, I rise 
today to recognize the outstanding 


August 1, 1985 


achievement of pianist and teacher 
Dr. David Brunell of Bloomington, IN. 
In 1985, Dr. Brunell represented the 
U.S. Government abroad as an Artistic 
Ambassador, sponsored by the U.S. In- 
formation Agency. 

The Artistic Ambassador Program is 
a recent initiative of Charles Z. Wick, 
the Director of the U.S. Information 
Agency. Its purpose is to use the 
wealth of often undiscovered musical 
talent in the United States to enhance 
USIA’s mission of cultural understand- 
ing. Under its program director, John 
Robilette, the Artistic Ambassador 
Program has sent 11 pianists to 33 
countries where they have given 
public concerts, worked with students 
and faculties of conservatories, and oc- 
casionally lived with host families. 

Dr. Brunell was a superb choice for 
the Artistic Ambassador Program, and 
has made many friends for America in 
six different countries. Through his 
personal example and his pianistic 
talent, Brunell, allowed people 
throughout the world to see what he 
is about as an American and as a musi- 
cian. They liked what they saw. His 
impact and other Artistic Ambassa- 
dors like him can never be quantified 
or put into any statistical report, yet it 
may extend for generations. 

David Brunell spent 5 weeks abroad, 
traveling to cities in Trinidad, Jamai- 
ca, Dominican Republic, Haiti, Costa 
Rica, and Mexico. His warm reception 
in each country shows that the splen- 
dor of music overcomes political differ- 
ences. Often traveling into the prov- 
inces of these countries as a musical 
Ambassador for the United States, 
Brunell gave many people who have 
never seen this country perhaps the 
most vivid impression they will ever 
have of the United States. 

Evaluations from our Embassies 
overseas have indicated a tremendous 
ground swell of affection and interest 
for those things American, particulary 
when we as a nation are represented 
through the innocence of music and 
cultural exchange. David Brunell ili- 
cited no less than 31 press articles and 
captioned photographs in Dominican 
newspapers alone during his brief stay 
on the island of the Dominican Repub- 
lic. Even the most leftist and anti- 
American newspaper in Santo Domin- 
go praised the Artistic Ambassador 
Program and David Brunell’s antici- 
pated visit in an editorial which said, 
this is a “gift given in the spirit of 
‘good neighborliness’ by the Govern- 
ment of the United States of Amer- 
ica.” 

The American Embassy in Trinidad 
reported that: 

Several people approached the piano fol- 
lowing the recital and said they hadn't 
heard such a talent in years. Perhaps not 
since Claudio Arrau visited Trinidad in the 
sixties. Many wanted to know how soon we 
could get him back here or why can't you 
get more performers with that kind of 
talent to appear here. 
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The American Embassy in Jamaica 
rates Brunell’s visit as: 

An unqualified success. A very accom- 
plished pianist who captures his audience 
from the first note, Brunell had his audi- 
ences spellbound. He was an excellent Artis- 
tic Ambassador. 

In the Dominican Republic, a major 
music critic and Juilliard graduate 
wrote of Artistic Ambassador David 
Brunell: 
it was not enough to call Brunell the Artis- 
tic Ambassador of the United States. After 
hearing his concert she felt “that his mes- 
sage of art and friendship would remain in 
the memory of the Dominican people for all 
times as that of an Ambassador-at-Large.” 

The American Embassy in Haiti p 
claimed: : 

Brunell is the most outstanding cultural 
program this post has seen in many years 
and, as one local journalist put it, “he has 
left an indelible mark on Haiti's musical 
annals.” Brunell's talent, generosity of 
spirit and personality make him an ideal Ar- 
tistic Ambassador. 

Mexico reported that, 

David Brunell * * * established a standard 
of excellence * * * that will be extremely 
difficult to equal. The advance publicity for 
the Artistic Ambassador Program prompted 
the post to have great expectations of our 
first performing Artistic Ambassador. Brun- 
ell not only fully justified his advance no- 
tices, but his performances exceeded expec- 
tations * . David Brunell was a perfect 
choice to introduce the Artistic Ambassador 
Program and we hope to have more like 
him. 

I want to emphasize that David 
Brunell is an outstanding citizen of 
Bloomington as well as the United 
States. His willingness to serve his 
country as an Artistic Ambassador 
makes me proud. I would like to ex- 
press my gratitude to Dr. David Brun- 
ell for personally bringing the people 
of the world closer together through 
the magic of music, and my thanks 
also go to Charles Z. Wick at the U.S. 
Information Agency for initiating this 
unique and rewarding program. 


HALLEY’S COMET TIME CAPSULE 
HON. H. JAMES SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. SAXTON. Mr. Speaker, today I 
rise to offer every youngster in the 
country the opportunity to contribute 
to a most unique project which is rap- 
idly gaining national interest and pop- 
ularity. 

This project, which has taken root 
in Vincentown, NJ, in the heart of my 
13th District, centers on the burial of 
a time capsule to mark the arrival of 
Halley’s Comet early next year. 

For some time now, school students 
throughout the country have been 
contributing poems, essays, and other 
original art to the capsule, which will 
be sunk in the ground on April 11, 
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1986, the same day that the comet will 
be closest to the Earth. 

The capsule will be buried on the 
grounds of a historical one-room 
schoolhouse in the small, proud com- 
munity of Vincentown, and marked by 
a plaque to assures its recovery 76 
years from now, in the year 2061, 
when Halley’s Comet reappears. 

The Halley’s Comet Time Capsule is 
an idea which originated with Mr. 
Joseph Laufer, associate dean of Com- 
munity Services at Burlington County 
College, Pemberton, NJ. 

Mr. Laufer states that “the return of 
Halley’s Comet after 76 years provides 
a unique opportunity for youngsters to 
become aware of their responsibilities 
toward the people who will welcome 
Halley’s Comet again in 2061. 

Students who contribute to the cap- 
sule have a chance to share with 
future generations not just their crea- 
tivity, but their concerns for the issues 
which faced us in the 1980's. 

In reviewing the time capsule contri- 
butions thus far, Mr. Laufer has seen 
some interesting themes developing. 
Students have shown a keen concern 
for world peace and harmony, disar- 
mament, social justice, and ecological 
matters. 

Mr. Laufer says: “As an educator, I 
see the return of Halley’s Comet as an 
invaluable pedagogical tool. In addi- 
tion to being an opportunity to 
awaken an interest in astronomy, it 
has the much broader value of height- 
ening intergenerational awareness and 
global unity.” 

I should also note Southampton His- 
torical Society has been supportive of 
the time capsule. The historical socie- 
ty recently restored a one-room 
schoolhouse which was in use from 
1860 to 1930, and it is the schoolhouse 
grounds which will hold the capsule. 

Students, teachers, and others who 
are interested in participating in the 
1986 Halley’s Time Capsule project 
should write: Halley’s Comet Time 
Capsule, Halley’s Comet Society— 
USA, Box 2188, Vincentown, NJ 
08088. 


TEXTILE AND APPAREL ACT 


HON. WILLIAM W. COBEY, JR. 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. COBEY. Mr. Speaker, I urge my 
colleagues to support H.R. 1562, the 
Textile and Apparel Act of 1985, 
which, if enacted, would prevent thè 
loss of 240,000 textile jobs in the 
United States this year alone. 

The American fiber, textile, and ap- 
parel industry is our largest manufac- 
turing industry. It is also the world’s 
most modern and productive industry. 
However, we are presently facing 
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unfair competition from countries who 
subsidize their textile industries. 

In 1974, the Multi-Fiber Arrange- 
ment [MFA] was organized as an 
international instrument of the Gen- 
eral Agreement on Trade and Tariff. 
This was done to insure the orderly 
growth of world textile and apparel 
trade while avoiding the disruptive af- 
fects of that trade on individual mar- 
kets. This trade agreement, signed by 
43 countries, called for a 6-percent 
annual rate of growth for textile im- 
ports for most countries and a lower 
growth for major textile exporting 
countries. However, since 1980, textile 
products coming into the United 
States have grown at an average 
annual rate of 19 percent. Because. of 
this, foreign imports now control over 
50 percent of the US. clothing 
market, and this is only the beginning. 

As I have stated, the U.S, textile in- 
dustry has yielded one of the most 
productive work forces in the world. 
American textile and apparel firms are 
the largest manufacturing employers 
of women and minorities, and these 
companies are cost efficient. 

Americans are strong supporters of 
fair play and open competition; but 
this sort of competition and fairness is 
not characteristic of the international 
textile market. Certain countries, such 
as, Taiwan, China, and Hong Kong, 
are subsidizing their textile prices to 
the detriment of American manufac- 
turers. The final sale price of most 
textile imports does not represent the 
true or accurate product production 
costs. The prices of foreign goods are 
artificially reduced or subsidized. 
Without government subsidies, many 
foreign firms could not offer their 
goods in the American market at cur- 
rent prices. 

It is unfair to expect our American 
textile firms to compete in this cur- 
rent situation. The continued flood of 
textile and apparel imports is drown- 
ing many of our communities, such as 
Wake, Franklin, Chatham, Orange, 
and Randolph counties in North Caro- 
lina. In the past 2 years alone, two tex- 
tile plants in my district have closed. A 
recent study reported that textile em- 
ployment in North Carolina has 
dropped to its lowest level in 35 years. 

The administration argues that H.R. 
1562 would lead to higher prices for 
American consumers because of de- 
creased competition. The truth is that 
foreign imports are eliminating domes- 
tic production of many goods. After 
these goods are no longer produced in 
the United States, foreign producers 
would be free to set prices as high as 
they like. In economics, this type of 
action is known as predatory pricing, 
and we should not allow this to 
happen. 

When President Reagan agreed to 
the 1981 MFA renewal agreement, he 
did so in good faith. Since that time, 
however, countries that signed the 
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agreement have breached the con- 
tract. As a result, there has been a loss 
of over 500,000 jobs when dozens of 
textile and apparel plants in the 
United States have closed down. 

The answer to the problem is for 
Congress to adopt H.R. 1562, the Tex- 
tile and Apparel Act of 1985. This leg- 
islation would not violate any interna- 
tional agreement, but will fix 1985 
import levels where they would have 
been if the multi-fiber arrangement 
had been propertly enforced since 
1981. 

Prospects are looking very favorable 
for ultimate passage of H.R. 1562. We 
currently have 287 cosponsors in the 
House and 53 cosponsors in the 
Senate. Passage of H.R. 1562 would 
encourage economic recovery in our 
textile industry and would create jobs 
for American workers, including many 
workers in my area of North Caroli- 
na. 


MADE IN SPACE SALE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. RITTER. Mr. Speaker, from the 
beginning of the Space Program, 
NASA has had a special interest in the 
effects of weightlessness. Some of 
NASA's earliest studies were directed 
at propellant systems for rockets and 
structural welding in space. By the 
mid-1960’s, however, the brief periods 
of weightlessness available in drop 
towers or on aircraft flights gave way 
to the longer microgravity experi- 
ments of the Apollo Program. Micro- 
gravity experiments were also con- 
ducted on sky lab and the Apollo- 
Soyuz project, jointly operated by the 
United States and the U.S.S.R. Most 
recently, microgravity research has 
taken place on the space shuttle. 

The space shuttle opened a new era 
in microgravity science and applica- 
tions. While opportunities for reflight 
and recovery of test samples were 
available before the shuttle, the shut- 
tle permitted larger and more complex 
experiments than ever before. This 
combination of heavier payloads and 
repeated missions allows NASA to 
expand scientific and commercial re- 
search in space. For the 1980’s and 
beyond, space-based microgravity re- 
search, especially materials processing 
will be one of the centerpieces of the 
U.S. Space Program. 

Materials processing is one of the 
central elements of NASA’s Microgra- 
vity Program, and is, in short, the sci- 
ence of processing ordinary and com- 
paratively low-valued raw materials 
into crystals, chemicals, metals, ceram- 
ics, and countless other manufactured 
products. 
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Materials processing enables us to 
build modern computers to process in- 
formation and communications sys- 
tems to transmit it; enables us to build 
turbines for aircraft and electric power 
plants; makes possible revolutionary 
advances in the production of chemi- 
cal and biological compounds, such as 
insulin; and, not surprisingly, by pro- 
ducing high-strength alloys and heat- 
resistent cermatic tiles, makes the 
Space Program possible. 

Just as materials processing on 
Earth made the leap into space a reali- 
ty, the Space Program today offers 
unique opportunities for materials 
processing. The most important bene- 
fit of processing in space is extended 
weightlessness. On Earth, gravity 
causes materials of different densities 
and temperatures to separate and ma- 
terials to deform under their own 
weight. In the microgravity of an or- 
biting spacecraft, however, scientists 
can use unique materials processing 
techniques, techniques that are all but 
impossible on Earth. The results can 
lead to a material or a processing ap- 
proach of scientific or commercial 
value. 

On July 17, 1985, NASA announced 
the first sales of a product manufac- 
tured in space, plastic beads so small 
that 18,000 of them could fit on the 
head of a pin. The polystryene beads 
are 10 micrometers or about one 
2,500th of an inch, in diameter; perfect 
spheres that small are virtually impos- 
sible to make on Earth because of the 
interference of gravity. The spheres 
were made by a chemical process de- 
veloped by Dr. John Vanderhoff and 
associates in my congressional district 
at Lehigh University in Bethlehem, 
Pa. 

The billions of spheres produced in 
the absence of gravity aboard several 
space shuttle flights are being pur- 
chased by producers of finely ground 
powder products such as paint pig- 
ments, inks, toners, chemicals, flour, 
and cosmetics as well as by technolo- 
gists who monitor environmental par- 
ticulate pollution from industrial and 
chemical plants. 

The spheres also will be used by 
medical researchers who calibrate in- 
struments to count blood cells and 
measure their shape and to perform a 
wide variety of diagnostic measure- 
ments. Moreover, the product is avail- 
able to manufacturers as a reference 
in producing and distributing second- 
ary measurement standards. 

A vial containing about 30 million of 
the microbeads sells for $384; the pro- 
ceeds will be split between NASA, 
which produced them, and the Nation- 
al Bureau of Standards, which meas- 
ured and packaged them. There are 
600 vials available for sale, of which a 
good number has already been sold. 

The first fruits of materials process- 
ing in space have been realized; as mi- 
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crogravity research continues to devel- 
op, the benefits will become increas- 
ingly apparent on Earth. Like space, 
the opportunities offered by micro- 
gravity science and applications are 
vast and are only beginning to be ex- 
plored. 


THE HOME HEALTH CARE 
PRESERVATION. ACT OF 1985 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mrs. ROUKEMA. Mr. Speaker, 
today I am introducing the Home 
Health Care Preservation Act. This 
legislation would prohibit the Secre- 
tary of Health and Human Services 
from implementing any changes in re- 
imbursement levels for home health 
care. 

I offer this measure in direct re- 
sponse to the recent publication of 
regulations—July 5, 1985, Federal Reg- 
ister—by the Health Care Financing 
Administration [HCFA]. These regula- 
tions not only change the manner in 
which reimbursements are calculated, 
but also the amount of the reimburse- 
ment. These new regulations will 
strike a financial blow to that segment 
of our population least capable of ab- 
sorbing it, our elderly. 

The imposition of these new reim- 
bursement methods comes at a time 
when the elderly who rely on home 
health agencies for care can least 
afford it. It seems likely that there 
will be a budget freeze for most Gov- 
ernment programs, in a much-needed, 
overall effort to reduce our Federal 
deficit. A freeze, coupled with the 
change in reimbursement rates, will 
increase the out-of-pocket costs for 
our sick elderly while also discourag- 
ing home health care, which is proven 
to be far more cost effective and 
humane than long-term hospital or 
nursing home care. 

As the General Accounting Office 
[GAO] noted in a report issued earlier 
this year, the implementation of Diag- 
nostic Related Groups [DRG’s] for 
hospital stays has resulted in the re- 
leasing of patients in a shorter period 
of time, and in physical conditions 
which demand continuing out-of-hos- 
pital care. Patients in need of longer 
and more technologically advanced 
treatment are being released to home 
health agencies as a result of these 
shorter hospital stays. The conse- 
quence of the DRG system is in- 
creased demand on the home health 
care system, and therefore, higher 
costs to the patient. 

HCFA’s new regulations demand 
that health care agencies take on a 
greater number of ill people with in- 
creased medical needs, while receiving 
a severly reduced level of reimburse- 
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ment. The effect is to ration health 
care and cause serious deterioration in 
the quality of that care. 

If home health care services are re- 
duced, the only alternative for our sick 
elderly will be nursing home care. This 
option is not always the most appro- 
priate or desirable and certainly not 
the most cost-effective method of 
treatment. 

The cost for nursing home care is 
borne alternatively by society or the 
families of the elderly involved. A 
survey conducted by the Harvard Med- 
ical School’s Massachusetts Health 
Care Panel found about half of all 
single people, 75 years or older, face 
poverty after 13 weeks in a nursing 
home. Those results are striking and 
point to a time when health care will 
become available only to the rich. 
Clearly, we must create a public policy 
to ensure long-term care for all our el- 
derly. ; 

Just as clearly, it is imperative that 
we delay the implementation of these 
onerous regulations. During consider- 
ation of the Orphan Drug Act—Public 
Law 97-415—the Congress commis- 
sioned a report from Brandeis Univer- 
sity concerning alternatives to reim- 
bursements for home health care. To 
date, only a preliminary report has 
been forthcoming. It indicates that 
the increases in home care are due to 
normal market factors and not, as 
HCFA contends, to inefficiency or 
over utilization of the program. 

In addition, HHS has awarded ABP 
Associates of Cambridge, MA. a 5-year 
grant to set up a demonstration pro- 
gram to investigate alternative reim- 
bursement methodologies. The grant 
proposal was due to Congress on Janu- 
ary 1, 1985, and was to start in May of 
this year. No further action on this 
project has been taken, as it is under 
review by the Office of Management 
and Budget. 

I implore OMB to undertake this 
study. Congress needs the time to ana- 
lyze the results of these studies. The 
Home Health Care preservation Act 
would give Congress that time, and 
the opportunity to develop a method 
of method of reimbursement which is 
cost effective, fosters adequate quality 
health care. and equally important, 
humane to our nation’s elderly.@ 


APPLAUD THE PRESIDENT’S 
PROPOSAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LAGOMARSINO. Mr. Speaker, 
in the last 48 hours, the President has 
made a very significant and meaning- 
ful arms control proposal to the Soviet 
Union, which has thus far gone unan- 
swered. Members of this body should 
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applaud the President’s proposal as 
well as his willingness to go the extra 
mile in offering his far-reaching and 
praiseworthy offer. 

His proposal is in fact an offer to the 
Soviet Union to send a team of experts 
here to the United States to monitor a 
nuclear explosive test at our Nevada 
test site. The proposal is important for 
a number of reasons. As Members of 
this body know, some have called for 
the resumption of negotiations be- 
tween the United States and the 
U.S.S.R. for the purpose of achieving a 
comprehensive nuclear explosive test 
ban. One of the key problems with a 
comprehensive nuclear test ban is that 
it is unverifiable, given present moni- 
toring technologies and equipment. 
We are unable to monitor with suffi- 
cent accuracy the size of the Soviet 
nuclear tests, both to insure their com- 
pliance with existing arms control 
agreements and to prevent a Soviet 
technological breakthrough of one 
type or another. At low yields, it be- 
comes virtually impossible for our ex- 
ternal monitoring equipment to detect 
underground nuclear explosions, or 
pick them out from what might be 
Slight tremors or earthquakes. And 
Members know that the Soviets have 
thus far refused to allow onsite inspec- 
tion at their nuclear test facilities. 

During House Foreign Affairs Com- 
mittee hearings on legislation calling 
upon the President to immediately 
resume negotiations for the purpose of 
achieving a comprehensive test ban, 
we heard from Dr. Don Kerr, the di- 
rector of Los Alamos Nationa] Labora- 
tory, that in at least one instance we 
discovered a Soviet underground test 
through human intelligence only— 
that is, our state-of-the-art monitoring 
equipment failed to even pick up the 
signal of a test which had taken place. 
And, contrary to some claims, such 
low-level tests can be militarily signifi- 
cant and can impact upon the reliabil- 
ity and effectiveness of the nuclear 
stockpile. 

It would be unwise for the United 
States, in our passion for arms control, 
to agree to a test ban if we cannot 
insure through verification that the 
other party is living up to the terms of 
the agreement. It is unfortunate but 
true that the Soviets have seen it in 
their interest to violate the terms of 
test ban treaties. Based upon a thor- 
ough evaluation of all available data, 
the U.S. Government has determined 
that the Soviet Union has repeatedly 
violated the Limited Test Ban Treaty 
and has likely violated the Threshold 
Test Ban Treaty. Such a poor track 
record of compliance should not be 
merely cast aside in an attempt to get 
arms control for arms control sake. 
The Soviets’ noncompliant behavior 
must be taken into account prior to 
the resumption of negotiations. 
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Mr. Speaker, the President has made 
a serious offer to the Soviets. Some 
would perhaps even criticize him for 
asking for nothing in return—he did 
not ask that U.S. monitoring teams be 
allowed to travel to the Soviet test site 
to monitor Soviet nuclear explosive 
tests. But the fact is that this Presi- 
dent has gone the extra mile in an 
effort to create a favorable climate for 
bilateral U.S.-U.S.S.R. arms control. 
We should applaud his courage and 
put the onus for fair, equitable, verifi- 
able and mutual arms control where 
belongs: with the Soviet Union.e 


H.J. RES. 106 
HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MORRISON of Connecticut. 
Mr. Speaker, I commend my colleague, 
Representative ROBERT A. BORSKI, for 
introducing House Joint Resolution 
106, designating August 1985 as 
Polish-American Heritage Month, and 
I am pleased that this important legis- 
lation has since become law. 

Since the earliest days of our coun- 
try, Poles and Polish Americans have 
played an important part in forging 
our great Nation. Poles numbered 
among the first American settlers at 
Jamestown in 1608. Count Casimir Pu- 
laski, Thaddeus Kosciuszko, and 
Hyman Soloman were leading figures 
in the Revolutionary War. Brig. Gen- 
eral Col. Joseph Karg figured promi- 
nently among the 6,000 Poles who 
served during the Civil War on both 
sides. £ 

Between 1870 and the close of World 
War II, 2.5 million Poles arrived in 
America. Most joined strong Polish- 
American communities in the North- 
east and upper Midwest, keeping alive 
their vibrant cultural and religious 
traditions. Today the Polish-American 
community is over 8 million strong, 
and continues to make a very special 
contribution to our nation. 

Tragically, the vitality and love of 
freedom that is so much a part of the 
Polish tradition remains unfulfilled in 
Poland, which- continues to suffer 
under the totalitarian rule of the 
Soviet Union. Nevertheless, recent 
events there, particularly the wide- 
spread May Day demonstration 
against the military regime, are signs 
that the solidarity movement is still 
alive and well in the hearts and minds 
of the Polish people. The January 
1985 conviction of four secret police 
agents for the ruthless murder of 
Father Jerzy Popieluszko was a posi- 
tive sign to those who pray for the res- 
toration of human rights, freedom, 
and true independence in Poland. 

These glimmers of hope are a trib- 
ute to the indominable Polish spirit 


EXTENSIONS OF REMARKS 


and to the hard work of the Polish- 
American community, which has led 
the international effort to support the 
Polish people in their struggle. 

Mr. Speaker, in celebrating the 
Polish-American Heritage, we will cel- 
ebrate the pursuit of freedom and 
human dignity throughout the world, 
and we honor the very special contri- 
bution that Polish Americans have 
made to our Nation.e 


OLYMPICS OF THE MIND 
HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. APPLEGATE. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the recent achievements 
of several junior high and high school 
students from St. Clairsville, OH. The 
students competed in the Olympics of 
the Mind and received many honors. 

Competition was held in three divi- 
sions—elementary, junior high, and 
senior high school. Through regional 
and State competitions, the starting 
20,000 Olympics of the Mind teams 
were eliminated down to 486 teams. At 
the world competition, a top team was 
picked in each of 13 divisions. Three 
St. Clairsville teams were among the 
13 winners from Ohio who went on to 
world competition. They were a junior 
high team called the Hi Tech Smarty 
Pants which took 13th place in divi- 
sion II, another junior high team 
called the Ecology Dozers which took 
9th place in division II, and the senior 
high team called the High School 
High Tech Smarty Pants finished in 
first place in division III. Members of 
the first place, gold medalists included 
David Banfield, team captain, Matt 
Weaver, Jennifer Bayat, Shu Tung, 
Reza Sutandi, and Tom Wisvari. The 
coaches for the team were Marshall 
Piccin, Paul Wolodkin, Dennis John- 
son, and Debbie and Glen Stemen. 

Olympics of the Mind is a program 
which promotes creative problem solv- 
ing by children from kindergarten 
through senior high school. Begun in 
1978, Olympics of the Mind has grown 
rapidly from a local New Jersey event 
to one of international scope. 

Teams consisted of seven members. 
There were five different problems in 
this year’s world finals. The team 
members from St. Clairsville's high 
school chose to build the robot Smarty 
Pants project. 

The students had to build Sam, the 
robot, themselves and they could 
spend no more than $75 for the con- 
struction. They had to include lights 
that worked, remote control move- 
ments of the body and arms, and a 
voice box. The rules also stated that 
no team member was to touch the 
robot during its performance. 
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This year’s world finals was held on 
June 6, 1985, and was held at the Uni- 
versity of Maryland. The competition 
required the students to design a 10 
minute skit with the robot. The as- 
signment called for Sam to take the 
place of an ill student at school for a 
day. 

The students’ world presentation 
was graded in three categories: the 10- 
minute presentation of Sam's skit, 
their style, and dress as a team, and a 
spontaneous question-and-answer 
period with the judges. 

This year, more than 4,500 students 
competed at the world finals—repre- 
senting 486 teams from 41 States and 2 
Canadian Provinces. 

Again, I am proud to inform you 
that 13 teams from Ohio qualified for 
the world championships, and one, in 
particular, from my district, brought 
home gold medals. These gifted stu- 
dents from St. Clairsville are truly re- 
markable. Their knowledge and skill 
will be seen in their future endeavors, 
pay will most assuredly be success- 

x 


DIVEST FROM SOUTH AFRICA 
HON. GUS SAVAGE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. SAVAGE. Mr. Speaker, I once 
again wish to use this forum to protest 
the brutality of the white minority in 
South Africa and the immoral support 
thereof by this country under the 
name of constructive engagement. 

On June 5, 1985, I spoke out on this 
floor calling for total divestment from 
South Africa. I pointed out at that 
time, that the issue in South Africa is 
even more pernicious than racism. The 
issue is fascism with its most sophisti- 
cated capacity for barbaric oppression 
of a substantial part of its own popula- 
tion. 

South Africa’s barbarism has long 
been on display. Its intensification 
over the recent period has been so 
atrocious that the government has 
now banned outdoor funerals for those 
who die of unnatural deaths—or in 
other words, those murdered by the 
South African Fascists. 

The question for us must be what 
can we do to stop this brutality, to 
fight this fascism. At a minimum, we 
must prohibit any and all U.S. dollars 
from supporting the South African 
economy, for any support of a Fascist 
economy strengthens that brutal 
regime. 

Mr. Speaker, I support the sanctions 
the conference has agreed to place on 
the South African Government. They 
go further than this country has yet 
gone, though still, not far enough. I 
urge my colleagues on both sides of 
the aisle to pressure the administra- 


August 1, 1985 


tion to abandon constructive engage- 
ment and to join the international 
movement against fascism, oppression, 
violence, and degradation practiced by 
the South African Government. Yet, 
as my colleague from Maryland stated, 
leadership on this issue will not come 
from the Reagan administration, it is 
up to us in the Congress. Let us be 
sure that we do not compromise with 
fascism. Let us not defy the memory 
of those who died fighting fascism 
during World War II nor contribute to 
the murder of its modern-day vic- 
tims. 


HERITAGE DAY 
HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GALLO. Mr. Speaker, the impor- 
tance of tradition cannot be overstat- 
ed. Annual events across the country, 
whether they be county fairs or musi- 
cal gatherings, bring people together 
with a feeling of community pride. 

Morris County, NJ, has been trans- 
formed during the past two decades 
from a grouping of rural communities 
to a growing suburban center of diver- 
sity and change. 

The importance of events that bring 
people together in a spirit of commu- 
nity is even greater in areas which ex- 
perience such levels of growth. 

On September 7, Morris County Her- 
itage Day will bring together the 
people of our area to celebrate our 
sense of community by emphasizing 
our diverse cultural heritages. By 
sharing our individual traditions, we 
can build a common tradition for the 
future. 

Heritage Day began in 1977 as an 
annual celebration within the Morris- 
town community. after several years 
of waining support, the event was 
reborn last year with a broader mis- 
sion—to involve the county as a whole 
in the common sharing of individual 
cultural traditions. 

We are a Nation of immigrants, who 
brought their unique traditions and 
cultural heritage with them to our 
shores. This process is ever continuing 
as people from all over the world 
choose to become Americans and raise 
their children in the American tradi- 
tion. 

An important part of that American 
tradition is the passing, from one gen- 
eration to the next, of traditions 
brought to this county from the native 
lands of these new Americans. 

Our traditional music, our tastes in 
food, our celebration of special holi- 
days, and our appreciation of cultural 
diversity all stem from our own back- 
grounds as the descendants of immi- 
grants who came before us to settle in 
America. 
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We are carrying on this tradition 
today through events such as Heritage 
Day, which bring together the people 
of Morris County to share our 
common heritage and to enrich that 
heritage by adding new traditions 
brought to us from other nations in 
the Americas, as well as from nations 
around the world. 

This Heritage Day celebration de- 
serves the support and active partici- 
pation of all people in Morris County. 
By celebrating our uniqueness, we find 
our common heritage. @ 


TRIBUTE TO JOE WROBLEWSKI 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. McDADE. Mr. Speaker, I would 
like to take this opportunity to honor 
aman from my district who has dedi- 
cated his life to serve his community 
and country. 

Joe Wroblewski of Forty Fort, PA, 
has been elected as the president of 
Lions International. Joe will lead 1.5 
million Lions in 159 countries and geo- 
graphic areas. With Joe as their dedi- 
cated leader, the Lions will raise thou- 
sands of dollars to fund research for 
diabetes, eye and hearing disorders. 
They will educate the public on drug 
and alcohol awareness plus build 
parks, swimming pools and send kids 
to camp. 

The community and humanitarian 
service that Lions provide to their 
home towns is embodied in Lion Joe. 

For the past three decades Lion Joe 
has inspired the members of the 
Ashley Lions Club. He has been hon- 
ored for his service by receiving nine 
President’s Awards, an Extension 
Award, an Advancement Key Award 
and the highest honor that can be be- 
stowed upon a Lion, the Ambassador 
of Goodwill Award. 

While serving his community 
through the Lions, he was active in 
the Heart Association and the Catho- 
lic Youth Center. Lion Joe’s list of 
achievements and activities could go 
on and on. 

I am sure Joe would agree with me 
that his beautiful family is the foun- 
dation upon which he has built his 
life. His lively wife, Normajean, is his 
partner in life. His four children; Lisa, 
Joseph (Genevieve), Eric, and Marla 
(Bryan), and one granddaughter, 
Gennie are a source of constant pleas- 
ure to Joe and Normajean. 

It is fitting that Joe has been select- 
ed as the Lions International Presi- 
dent because he is a “king of the 
forest.“ 
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THE HOME HEALTH CARE 
PRESERVATION ACT OF 1985 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ROYBAL. Mr. Speaker, on July 
9, 1985, just 4 days after the Depart- 
ment of Health and Human Services 
announced its new cost limits for 
home health care, the House Select 
Committee on Aging held a hearing on 
the impact of this and other cost con- 
tainment measures on the elderly’s 
access to long-term-care services. 
Through the testimony of witnesses 
and through two surveys conducted at 
my request for the hearing, we learned 
how recent regulations issued and pro- 
posed under Medicare and Medicaid 
are putting aged Americans in a tragic 
catch-22 situation. 

On the one hand, the elderly are 
being discharged sooner and sicker 
from our hospitals due to pressures to 
limit length of stays under DRG’s. Is 
the health care community being but- 
tressed to absorb the greater need the 
elderly now have for inhome and nurs- 
ing home care? No. Instead, what few 
public programs cover long-term care 
are being put to the cost containment 
test without adequate information on 
how beneficiaries will be affected. 

The newly issued cost limits for 
home health care are a clear example 
of the priority this administration 
gives to savings—at any cost. In this 
instance, the cost is borne once again 
by the elderly who will find it harder 
and harder to get the home care they 
need and are fully entitled to. 

I fully support measures that pro- 
mote fiscal responsibility, but not 
when people are hurt. It is in this 
spirit that I endorse the Medicare 
Home Health Protection Act of 1985, 
introduced by Representative ROUKE- 
ma to prohibit the Secretary of Health 
and Human Services from changing 
reimbursement levels for methodolo- 
gies for Medicare home health serv- 
ices. It was also in this spirit that I, to- 
gether with Representative RINALDO, 
and Senators HEINZ and GLENN, took 
action to forestall the administration’s 
efforts to revoke the waiver of liability 
for Medicare providers. And, it is in 
this spirit that I will continue a de- 
tailed study of several regulations and 
internal procedures being instituted by 
the administration that serve to limit 
the elderly’s access to essential long- 
term care services. 
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GILMAN URGES PASSAGE OF EN- 
DANGERED SPECIES ACT AU- 
THORIZATION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August J, 1985 


@ Mr. GILMAN. Mr. Speaker, I rise in 
support of H.R. 1027, the Endangered 
Species Act authorization for fiscal 
years 1986, 1987, and 1988, which is de- 
signed to authorize programs that pro- 
tect various plant and animal species 
from extinction. I commend the distin- 
guished gentleman from Louisiana 
(Mr. Breaux] for introducing this im- 
portant piece of legislation. 

H.R. 1027 authorizes a total of 
$139.4 million over a 3-year period, 
which represents a freeze at fiscal year 
1985 levels for fiscal year 1986, with 
increases for fiscal year 1987 and fiscal 
year 1988. The funding levels author- 
ized will enable the U.S. Departments 
of Interior, Commerce, and Agricul- 
ture to carry out various preservation 
and protection activities. Interior is re- 
sponsible for land species through its 
Fish and Wildlife Service, Commerce 
is responsible for marine species 
through its National Marine Fisheries 
Service, and Agriculture is responsible 
for plants. 

The Endangered Species Act [ESA] 
of 1973 was enacted to establish a 
strategy for protecting endangered 
species of fish, wildlife, and plants. A 
central part of the protection strategy 
is the listing of endangered or threat- 
ened species and their designated 
habitats. A final decision on listing a 
certain species as endangered is based 
on the best scientific and commercial 
data available regarding the status of 
the species. 

H.R. 1027 requires Interior to imple- 
ment a system to effectively monitor 
the status of species that are candi- 
dates for listing and authorizes Interi- 
or to use existing emergency listing 
authority whenever necessary to pre- 
vent significant risk to the well-being 
of any such species. 

In addition, the measure also au- 
thorizes an experimental relocation 
plan for California sea otters, a species 
which has been listed as threatened 
since 1977. H.R. 1027 directs Interior 
to develop a plan for relocation and 
management of an experimental popu- 
lation of California sea otters. The bill 
stipulates that the plan include the 
age, number, and sex of the sea otters 
proposed to be relocated, the proposed 
relocation site, and the manner in 
which the sea otters will be captured, 
relocated, released, monitored, and 
protected. Interior is authorizing this 
measure to use all feasible, nonlethal 
means to capture any sea otter that 
travels outside of its protected area. 

The relocation plan specified in H.R. 
1027 could prove to be extremely help- 
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ful in removing the sea otter from the 
list of threatened species: If this plan 
is successful, it might also be used as a 
model plan to restore other threat- 
ened species to a safer level. 

The authorization levels specified 
for fiscal years 1986-88 will ensure 
that the Departments of Interior, 
Commerce, and Agriculture will be 
able to continue to administer the val- 
uable preservation activities assigned 
them under the ESA, and thus will 
ensure the continued existence of 
many of our Nation’s dwindling plant 
and animal species. Accordingly, I urge 
my colleagues to join me in passage of 
this important measure. o 


THE 27TH AMENDMENT 


HON. CHARLES W. STENHOLM 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. STENHOLM. Mr. Speaker, I 
rise today in support of the balanced 
budget/tax limitation amendment and 
urge this House to take the lead in 
making House Joint Resolution 27 the 
27th amendment to the Constitution. 

I couldn’t say that 6 years ago. 
When I first came to Congress, I did 
not support such an amendment. 
There was no substitute for political 
courage, I felt. The Founding Fathers, 
in their wisdom, had bequeathed to us 
a flexible, living Constitution, that we 
should not clutter up with specific eco- 
nomic theory. There were other ways, 
through the budget process and by 
statute, to reduce the deficit and bal- 
ance the budget. 

But Mr. Speaker, 6 years in this 
House and $1 trillion in new Federal 
debt have been a sobering experience. 
Statutory approaches don’t work—we 
have not achieved the balanced budg- 
ets literally required under current 
statutes. Some of us have cast those 
unpopular budget-cutting votes and 
survived to tell about it but, the truth 
is, institutional pressures from within 
the Government and political pres- 
sures from without, to protect this 
group or save that program, continue 
to prove overwhelming. 

The Founding Fathers never antici- 
pated the kinds of deficits we are run- 
ning today. If they had, a balanced 
budget amendment would have been 
in the Constitution 198 years ago. 
Thomas Jefferson wrote in his later 
years that if “it were possible to 
obtain a single amendment to our Con- 
stitution,” he wanted an additional 
article taking from the Federal Gov- 
ernment the power of borrowing.” 

Finally, requiring a balanced budget 
is no more theoretical, and no more 
rigid, than many of the limitations on 
our Government already in the Consti- 
tution. But it is fast becoming central 
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to the issue of the very survival of our 
national economy. 


ENVIRONMENTAL AND ENERGY 
STUDY CONFERENCE AN- 
NOUNCES TASK FORCE ON 
TOXIC EMERGENCIES 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GREEN. Mr. Speaker, the 
number of incidents exposing our citi- 
zens and our environment to hazard- 
ous materials climbs every year. Be- 
cause hazardous substances play a role 
in every part of our daily life—from 
the fuel that drives us to work, to the 
chemicals that produce synthetic 
fibers for our clothing, to the pesti- 
cides used in farming—we are sur- 
rounded by substances that, if acciden- 
tially released into our air or water, 
could wreak havoc as devastating as 
that at Bhopal, India, last December. 

For this reason, the Environmental 
and Energy Study Conference is orga- 
nizing a task force on toxic emergen- 
cies. As cochairman of the study con- 
ference, I am proud to announce this 
effort to work with local communities 
to assess their capabilities to deal with 
accidents involving potentially deadly 
materials. 

The members of the task force on 
toxic emergencies will work with local 
officials and industry representatives 
to assess emergency response proce- 
dures. The task force will also examine 
the risks posed by local manufacturing 
and storage facilities and by the trans- 
port of hazardous materials. The 
study will also review, for the benefit 
of the local communities involved, 
Federal emergency assistance pro- 
grams, State programs and regula- 
tions, and private industry efforts to 
promote planning and training. 

Most accidents are dealt with by 
local firefighters and police. The deci- 
sions they make in the first few min- 
utes can often make the difference be- 
tween life and death, between a quick- 
ly contained incident and severe envi- 
ronmental contamination. These inci- 
dents can be as difficult to control as 
they are dangerous. For their own 
safety, and for the safety of the com- 
munities they protect, it is critical 
that “first responders” have the infor- 
mation, training, and equipment they 
need in those first few minutes. 

We had a graphic example of the 
need for preparedness, planning, and 
training just this weekend in Washing- 
ton, DC. Firefighters responding to an 
electrical blaze at the Washington 
Hilton Hotel waited 2 hours before en- 
tering the room and extinguishing the 
fire because of fears that the burning 
transformers contained highly toxic 
PCB’s. As this incident shows, the 
time to assess the hazards around us 
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and train personnel in correct re- 
sponse procedures is before an acci- 
dent occurs. 

My cochairman, Senator SLADE 
Gorton, and I have asked the study 
conference's co-vice-chairmen, Repre- 
sentative Bos Wise and Senator 
ALBERT GORE, JR., to head the task 
force. Their experience both at home 
and in Washington with this issue 
makes them particularly well qualified 
to head this effort. 

The task force itself is a bipartisan 
group representing every region of the 
country: 

Congressman Thomas R. Carper (Demo- 
crat of Delaware). 

Congressman Don Edwards (Democrat of 
California). 

Congressman Dante B. Fascell (Democrat 
of Florida). 

Senator Albert Gore, Jr. (Democrat of 
Tennessee). 

Congressman John J. LaFalce (Democrat 
of New York). 

Congressman Mel Levine (Democrat of 
California). 

Congressman Bob Livingston (Republican 
of Louisiana). 

Congressman Lynn Martin (Republican of 
Illinois). 

Congressman George Miller (Democrat of 
California). 

Congressman John R. Miller (Republican 
of Washington). 

Congressman Bruce A. Morrison (Demo- 
crat of Connecticut). 

Senator Claiborne Pell 
Rhode Island). 

Congressman Don Ritter (Republican of 
Pennsylvania). 

Congressman Jim Saxton (Republican of 
New Jersey). 

Congressman Peter J. Visclosky (Demo- 
crat of Indiana). 

Congressman Barbara F. Vucanovich (Re- 
publican of Nevada). 

Congressman Bob Wise (Democrat of 
West Virginia). 


I am proud that the study confer- 
ence has initiated this effort and I 
look forward to sharing our findings 
with our colleagues.@ 


(Democrat of 


PUBLIC SERVANT RETIRES 
HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MOORHEAD. Mr. Speaker, I 
would like to take this opportunity to 
call to the attention of my colleagues 
in the House of Representatives the 
retirement of a dedicated and effective 
public servant, Chief Charles David 
Mitchell of the City of Arcadia Police 
Department. 

Chief Mitchell was born in Cam- 
bridge, OH and served in the U.S. 
Marine Corps as an assault section 
leader in the Korean conflict and later 
as a member of the Cambridge Police 
Department and the Ohio State Police 
before joining the Arcadia Police De- 
partment in September 1964 as a 
patrol officer. He later served as a mo- 
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torcycle officer and within a few short 
years was promoted to police sergeant. 
He moved on to serve his community 
as a crime prevention officer working 
out of the police chief’s office. In that 
position, he made his presence felt im- 
mediately through his involvement in 
programs such as community rela- 
tions, policemen on campus and crime 
prevention activities and training. 

Within a few years he was appointed 
top law enforcement officer in the 
City of Arcadia. During his 21 years 
with the Arcadia Police Force, Chief 
Mitchell helped mold a police depart- 
ment that is a source of pride to the 
community and the people who serve 
in his department. He utilized police 
patrol wagons to transport prisoners 
and his undercover narcotics oper- 
ations. Also among his innovations was 
the establishment of the canine pro- 
gram which was the first of its type to 
utilize multiple handlers for the police 
dogs. 

The residents of Arcadia and the 
wider community will miss Charles 
Mitchell’s leadership in the maintain- 
ing of safety and welfare for them- 
selves and their families. His concern 
for the community is further evi- 
denced by his desire to continue to 
provide services to the city on a con- 
sultant basis after his retirement. His 
many innovations and accomplish- 
ments will benefit the residents of Ar- 
cadia for years to come. 

Mr. Speaker, on behalf of myself 
and the residents of the 22nd Congres- 
sional District, I would like to express 
deep appreciation for the fine service 
Charles Mitchell has given to the com- 
munity and our very best wishes on 
his retirement. 


FARMER OF THE YEAR IN 
TENNESSEE 


HON. BART GORDON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GORDON. Mr. Speaker, it is my 
pleasure to take this opportunity to 
honor Mr. Edward Harlan, 29, who 
was recently named “Farmer of the 
Year in Tennessee.” His life is testimo- 
ny to the fact that he is not only a 
credit to his family, but to the Nation 
as well. His life story embodies that of 
a true American success story. 

At age 19, Edward Harlan’s father 
died of cancer leaving him the family 
farm near Columbia, TN. The farm 
stretched for more than 700 acres and 
had a debt mounting to thousands of 
dollars. Through persistence and hard 
work, Ed kept the family of four chil- 
dren together, and turned the family 
farm into a business success. When Ed 
took over the farm, it was burdened 
with inheritance fees and mortgage 
payments. During the 1970’s he was 
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able to work off the debts by increas- 
ing soybean, dairy, and grain oper- 
ations and eliminating less profitable 
products such as sheep, swine, and 
horses. While working long days that 
often lasted hours after dusk, Ed pro- 
duced 30,000 pounds of tobacco, 
milked 80 cows daily, and at the same 
time, earned a science degree from Co- 
lumbia State Community College. 
During this time he also had to adjust 
quickly to new methods of farming 
technology—the use of computers, 
new feeding techniques, double-crop- 
ping, aerial herbicide, seed application, 
telemarketing, embryo transfer, and 
other new discoveries concerning ge- 
netics. Ed’s continued positive outlook, 
his respect for tradition, and his stub- 
bornness in knowing that he would 
make a success of the farm regardless 
of what trials befell, were factors that 
have determined his success. 

It is through people such as Edward 
Harlan that we find the American 
spirit still alive, and it is through 
people such as him, that we find the 
qualities of the ideal American 
farmer.@ 


CONGRESSIONAL CALL TO 
CONSCIENCE FOR SOVIET JEWS 


HON, ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BEILENSON. Mr. Speaker, I 
would like to thank my colleagues who 
have organized the 1985 Congressional 
Call to Conscience for Soviet Jews, 
and to take a few moments to draw 
your attention to the plight of Boris 
and Elena Klotz and their two chil- 
dren. 

Boris graduated from Moscow State 
University and works as a mathemati- 
cian. Elena graduated from the 
Moscow Pedagogical Institute where 
she studied French and German; She is 
currently working at the Jewish kin- 
dergarten which her son, Mathew, at- 
tends. In December 1980, the Klotzes’ 
were first refused visas on the grounds 
of the alleged secrecy of Elena's job, 
and since that time Boris has been de- 
moted to a lesser job. 

By granting the Klotz family per- 
mission to emigrate, the Soviet Union 
not only would indicate to the world 
its respect for the principles outlined 
in the Helsinki accords, but also would 
affirm its desire to improve the 
strained relations between the United 
States and the U.S.S.R. Such action 
would be particularly significant 
coming at this time as we mark the 
10th anniversary of the Helsinki Final 
Act. 

I fervently hope that Secretary Gor- 
bachey will seek to reverse the con- 
tinuing decline in Soviet Jewish emi- 
gration over the past several years, 


22748 


and that the Klotzes will be among 
those who are finally allowed to join 
their families in Israel. 


CONGRESSMAN WILLIAM M. 
THOMAS SALUTES THE ANTE- 
LOPE VALLEY DOMESTIC VIO- 
LENCE COUNCIL AND THE 
VALLEY OASIS SHELTER 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. THOMAS of California. Mr. 
Speaker, it is my privilege to call the 
attention of my colleagues to the An- 
telope Valley Domestic Violence Coun- 
cil; the Valley Oasis Shelter and its di- 
rector, Jan Rochelle; and the citizens 
of Antelope Valley. 

In 1980, the citizens of Antelope 
Valley saw a need in Antelope Valley 
to combat the high incidence of do- 
mestic violence that was found to 
occur in the area and formed the An- 
telope Valley Domestic Violence Coun- 
cil. Soon afterward, this council 
opened the Valley Oasis Shelter 
which, in 1985, will provide care, shel- 
ter, and counseling to over 400 women 
and their children. 

This shelter is equipped with facili- 
ties to handle over 30 women and their 
children at one time. It provides food, 
clothing, housing, job training, and 
most importantly, counseling for the 
victim, the abuser, and their children. 
The Valley Oasis Shelter is working 
not only to rescue the victim from her 
environment, but to halt the cycle of 
abuse that may affect any children of 
the marriage. 

The Antelope Valley Domestic Vio- 
lence Council was begun by dedicated 
Antelope Valley citizens. Churches, 
businesses, schools, and service clubs 
joined together in a unique effort to 
provide this invaluable community 
service. This volunteer effort has con- 
tinued since its inception, with over 50 
community volunteers assisting the 6 
regular staff members in running the 
shelter. In addition, the shelter re- 
ceives over 80 percent of their funds 
from the Antelope Valley community. 

The Antelope Valley Domestic Vio- 
lence Council and the Valley Oasis 
Shelter are an excellent example of 
community resources joining together 
to solve a community problem. Rather 
than rely on the Federal Government 
to confront this social issue, Antelope 
Valley citizens have organized to 
produce this self-sustaining, effective 
answer to domestic violence. As Jan 
Rochelle, director of the Valley Oasis 
Shelter has said, “We are seeing posi- 
tive change, and we're doing it with 
the help of every member of this com- 
munity.” 

For its continuing efforts to reach 
victims of domestic violence and its in- 
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spiring community support, I believe 
the Antelope Valley Domestic Vio- 
lence Council, the Valley Oasis Shelter 
and Director Jan Rochelle deserve the 
highest praise from this body.e 


TRIBUTE TO LOUIE AND HILDA 
MARTIN 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. COELHO. Mr. Speaker, earlier 
this year, Mrs. Hilda Martin was 
named one of the Citizens of the Year 
by the Laton Chamber of Commerce 
in California. 

Louie and Hilda Martin have lived in 
Laton for the past 40 years. During 
this time, Mrs. Martin has been very 
active in a wide variety of civic and 
community service organizations. She 
is a past president of the Laguna 
Mother’s Club, the Laton High Home 
and School Club, the Laton Mother's 
Club, the U.P.P.E.C. Lodge in River- 
dale and the I.D.E.S. Lodge in Hard- 
wick. She was secretary of the fire 
commissioners for 10 years, and a 
C.D.C. instructor for 20 years. Mrs. 
Martin has been a member of the 
Kings County Dairywomen, the Cali- 
fornia Native Daughters of the Golden 
West, the Hanford Sacred Heart Aux- 
iliary, the Fresno Cabrillo Club, and 
the Holy Family Guild. She is present- 
ly active in the Our Lady of Fatima 
Altar Society, the Our Lady of Fatima 
Choir, the Laton Lionesses, and the 
Laton Chamber of Commerce. 

Civic involvement and community 
service is a tradition in the Martin 
household—Louie Martin was named 
Laton’s Citizen of the Year in 1975 in 
recognition of his similar commitment 
to the community. On behalf of the 
people of Laton, I would like to thank 
both Louie and Hilda Martin for their 
long record of service and dedication 
to the Laton community, and I con- 
gratulate Mrs. Martin upon being 
named the city’s Citizen of the Year.e 


GOOD SAMARITANS MARVIN 
VERSCHURE AND BENJAMIN 
PAONI CITED FOR THEIR HER- 
OISM 


HON. GEORGE C. WORTLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WORTLEY. Mr. Speaker, each 
new day brings something new, fre- 
quently the unexpected, sometimes 
opportunities to help another human 
being. 

Last month, Monday, July 15, was a 
day three of my constituents will long 
remember. 
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In morning traffic, William Schultz 
of Lysander, NY, his seat belt fas- 
tened, was driving east on U.S. Route 
690 in his sturdy 1974 Volvo near the 
Jones Road exit when he braked to a 
stop in a construction area. Driving a 
large Buick behind Schultz was 
Marvin VerSchure of Baldwinsville, 
NY. As VerSchure approached a rise 
in the highway, he was unable to see 
the halted line of cars ahead. He 
slammed into the rear end of Schultz’s 
Volvo, causing the Volvo to collide 
with the car in front of it. 

Schultz’s car burst into flames. Fire 
spread to VerSchure’s car but he was 
able to escape and go to the aid of 
Schultz whose shirt and beard were 
afire. 

A worker on the construction site, 
Benjamin Paoni of Canastota, NY, and 
VerSchure pulled Schultz, a big man 
who is six feet four and weighs 250 
pounds and then in shock, from his 
burning car. The rescuers dragged 
Schultz away to safety from the burn- 
ing wrecks, smothered the flames 
burning his clothing and beard and 
placed him on an embankment to 
await the arrival of medics. 

Schultz sustained burns and a whip- 
lash. The seatbelt probably saved him 
from suffering more serious injuries. 
He was treated in a hospital emergen- 
cy room and released, and is recover- 
ing from his injuries. 

He has no memory of his rescue and 
events immediately following his acci- 
dent. But he will always remember the 
good samaritans who saved his life. 

Mr. Speaker, on Saturday, August 
17, during the forthcoming recess, I 
will have the privilege of participating 
in a ceremony to honor the two 
heroes, Marvin VerSchure and Benja- 
min Paoni. The ceremony is being 
sponsored by the Vietnam Veterans of 
America, Central New York Chapter 
103, of which William Schultz is a 
member. 

With pride, I commend the deeds of 
these brave constituents of mine to 
the attention of our colleagues in the 
Congress of the United States. 


CONFERENCE REQUESTED 


HON. ALAN B. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MOLLOHAN. Mr. Speaker, I 
don’t believe we should be leaving this 
Chamber for the August break with- 
out resolving an important issue. 

As you know, the House and Senate 
have passed legislation enabling home- 
owners and small businessmen to use 
seller financing in the sale of their 
property. 

However, there has been no confer- 
ence on this matter and therefore, as 
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of July 1, 1985, the IRS started licking 
their chops. 

They see these transactions going on 
as we speak and without any law to 
protect the seller—the IRS may begin 
to penalize these sellers. 

It is our job to provide certainty in 
the marketplace and nothing is hap- 
pening. 

The needs of our constitutents make 
it imperative that we move quickly to 
a conference so that we can go home 
and tell our constituents the IRS has 
been held at bay.e 


THE LEGAL FEES EQUITY ACT 
HON. THOMAS N. KINDNESS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. KINDNESS. Mr. Speaker, today 
I have introduced a bill, to be known 
as the Legal Fees Equity Act, which I 
believe will help to correct some of the 
inequities that have arisen in the at- 
torney compensation schemes created 
by Congress in more than 100 Federal 
statutes. 

Although the bill as it is presently 
written may not be perfect and will 
most certainly be revised in some 
degree, it is a solid starting point that 
will provide Members with a vehicle 
with which to address the changes 
that are needed. 

I look forward to working closely 
with my colleagues from both sides of 
the aisle on the Committee on the Ju- 


diciary as we address this most neces- 
sary area of reform and invite cospon- 
sorship by all of our colleagues who 
believe that the Congress must bring 
order out of chaos in the matter of 
“fee shifting” provisions in our laws. 


HOUSE JOINT RESOLUTION 3 
HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. BEDELL. Mr. Speaker, on Janu- 
ary 3, JIM Leacu and I reintroduced 
House Joint Resolution 3, a measure 
to prevent nuclear explosive testing. 
Since that time, House Joint Resolu- 
tion 3 has gained the solid, bipartisan 
support of 196 of our colleagues. 

Extensive hearings have been held 
on the merits of our proposal and I am 
pleased that the House Foreign Af- 
fairs Committee has reported House 
Joint Resolution 3 unamended for fur- 
ther consideration by the House when 
we return from the August recess. The 
committee filed its report on this 
measure on July 24 (Rept. 99-221) and 
I commend it to my colleagues’ atten- 
tion. 

Because House rules preclude the 
addition of cosponsors after a commit- 
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tee has filed a report on pending legis- 
lation, I am, today, extending my re- 
marks to add the cosponsorship of two 
other Members of the House who 
would like to associate their names 
with House Joint Resolution 3 and 
urge its passage. They are the Honora- 
ble Sitvio Conte of Massachusetts 
and the Honorable Don Fuga of Flor- 
ida. Their support in this effort is 
deeply appreciated and raises the total 
number of cosponsors of House Joint 
Resolution 3 to 200. 

Clearly, in light of recent events be- 
tween the superpowers with respect to 
the issue of nuclear testing and in 
light of the 40th anniversary of the 
atomic bombing of Hiroshima and Na- 
gasaki, I can think of no better action 
the Congress could take toward en- 
hancing the prospects of ending the 
nuclear arms race than passage of 
House Joint Resolution 3.0 


SUPPORT THE ITC FOOTWEAR 
DECISION 


HON. WILLIAM W. COBEY, JR. 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. COBEY. Mr. Speaker, I rise in 
the hope of persuading my colleagues 
to support the International Trade 
Commission’s recommendations on 
manufactured footwear goods. We 
must ensure that our domestic foot- 
wear industry is protected from fur- 
ther damage. 

Our footwear industry has been dev- 
astated by the influx of imports: 105 
factories closed in 1984; 13,300 jobs 
were lost; and 1984 production 
dropped 13.3 percent. In June, 77.7 
million pairs of shoes entered the 
United States, compared to 57.8 mil- 
lion pairs in June 1984. Footwear im- 
ports now control over 75 percent of 
our domestic footwear market. 

If the President upholds the ITC 
recommendations, our domestic foot- 
wear industry plans to embark on a 
massive 5-year modernization effort to 
become more competitive and produc- 
tive. During the 5-year period, the U.S. 
footwear industry will adopt the tech- 
nology that will lower its costs. This 
will make U.S.-made shoes price com- 
petitive with imports, which now have 
a price advantage because of lower 
wages overseas. 

If the President fails to act, the re- 
sults could be disastrous. In my dis- 
trict there is a good chance that addi- 
tional footwear jobs will be lost at the 
Walker Shoe Co.’s Asheboro, NC, 
plant. The same result could occur at 
other footwear plants around the 
country. 

The ITC recommendations were for- 
warded to the President on July 1. By 
law the President has 60 days to 
accept, modify, or reject the recom- 
mendations. 
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I urge my colleagues to express their 
support for the ITC ruling by contact- 
ing President Reagan. We must ensure 
that the President is aware of our 
strong resolve to prevent further foot- 
wear plant closings and job losses. 


NEW LEGISLATION 


HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. VUCANOVICH. Mr. Speaker, 
today I am privileged to introduce leg- 
islation to withdraw some 1,900 acres 
of public land located in Hungry 
Valley, NV, for use by the Reno- 
Sparks Tribal Colony. 

The Reno-Sparks Indian Colony was 
established in 1917 through the pur- 
chase of a 20-acre tract of land by the 
Federal Government, for the amount 
of $6,000. This purchase was a direct 
result of the abolishment of certain 
treaties by the Congress in 1871, and 
the subsequent need to address vari- 
ous nonreservation Indian groups who 
had not been accommodated by the 
treaty allotment system. 

The Reno-Sparks Tribal Colony’s 
population has grown by more than 
400 percent since that time, and for 
the past 15 years the colony has been 
working diligently to expand its land 
base for housing and economic devel- 
opment. Today’s legislation is a bal- 
anced and well-planned culmination of 
these efforts. 

Despite some initial misunderstand- 
ings about the colony’s development 
intentions, this proposed withdrawal 
now has virtually unanimous support 
at the local level. Most importantly, 
enactment of this bill will trigger a 
contractual agreement between the 
colony and Washoe County, dated 
June 26, 1984, which provides for 
transfer to the county of 160 acres of 
colony lands located in nearby 
Lemmon Valley. 

Finally, this bill provides for the 
cancellation of grazing privileges on 
only the 640 acres which the colony 
intends to develop for housing. It is 
my intention to cause as little disturb- 
ance as possible to the present grazing 
activities in Hungry Valley. I believe 
that this bill’s grazing provisions will 
accomplish that goal. 

I look forward to working with my 
colleagues toward this bill’s swift en- 
actment, and I ask unanimous consent 
that a copy of the bill, together with 
this statement, appear in the RECORD 
at this point.e 
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FLORIO BILL WOULD HONOR 
KOREAN WAR VETERANS 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Ms. MIKULSKI, Mr. Speaker, I 
would like to draw the attention of my 
colleagues to a recent news article 
which appeared in the Baltimore Sun 
newspaper. The article concerns a 
topic of great interest to the 1 million 
Americans who served in Korea during 
the Korean war. 

My distinguished colleague from 
New Jersey, JIM FLORIO, is the princi- 
pal sponsor of legislation which would 
establish a suitable memorial to the 
memory of those served in that brief 
yet brutal war. It is hard to believe 
that today, 35 years after the end of 
that war, there is no national memori- 
al dedicated to those who fought and 
died in Korea. 

Mr. Speaker, I am proud to be a co- 
sponsor of H.R. 2205, the Korean War 
Memorial Act. I am glad to see the im- 
portance which my colleagues have at- 
tached this bill by guaranteeing its 
quick passage. 

The article follows: 

VETERANS SEEK MEMORIAL FOR KOREAN WAR 
COLLEAGUES 
(By Ernest B. Furgurson) 

Wasuincton.—A House task force heard 
bipartisan, often emotional support yester- 
day for construction of a federally funded 
Korean Was memorial in the capital. 

Senator John H. Glenn (D. Ohio), a 
Marine fighter pilot in World War II and 
Korea, was momentarily overcome and had 
to interrupt his testimony while telling of a 
friend who tried to carry on his combat job 
after being shot through the throat. He 
said, “We are not here to honor ourselves, 
but out of very profound respect for their 
sacrifices.” 

Witness after witness recalled yesterday 
that 54,000 Americans lost their lives in the 
Korean War, which began 35 years ago last 
month and ended 32 years ago this month. 
Yet it lasted less than a third as long as the 
Vietnam War. 

Each witness also echoed one congress- 
man’s opinion that it was an “outrage” that 
the Korean conflict was the only American 
war not memorialized here. 

Other legislators and representatives of 
veterans’ organizations were unanimous in 
backing the proposal sponsored by Repre- 
sentatives James Florio (D. N.J.) and H. V. 
(Sonny) Montgomery (D. Miss.), chairman 
of the House Veterans Affairs Committee. 

The sponsors accepted an amendment to 
make their measure match another, put in 
by Representative Stan Parris (R. Va.), and 
authorize the American Battle Monuments 
Commission to oversee design and construc- 
tion of a memorial. About half the House al- 
ready has signed on to co-sponsor one or the 
other of the bills. 

The proposal would make available up to 
$5 million for a memorial. But the commis- 
sion also can accept tax-deductible private, 
corporate or foundation contributions to 
offset the cost to taxpayers. 

Representative Mary Rose Oakar (D. 
Ohio), chair of the task force on libraries 
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and memorials, said she expected the meas- 
ure to be cleared by the House Administra- 
tion Committee by early August, and then 
to move quickly to passage. Comparable leg- 
islation has been introduced in the Senate. 

Ms. Oakar emphasized that this legisla- 
tion was “absolutely divorced” from a con- 
troversy that had arisen among private or- 
ganizations who began commercial fund- 
raising for such a memorial. Several previ- 
ous bills that would have approved building 
a memorial here were sidetracked by that 
controversy.@ 


A BILL TO REAUTHORIZE AND 
EXPAND THE REVENUE 
SOURCES FOR THE SUPER- 
FUND PROGRAM 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. DONNELLY. Mr. Speaker, 2 
months from today the 5-year Federal 
Superfund Program to cleanup haz- 
ardous waste sites will expire. There is 
broad, bipartisan consensus that Su- 
perfund must be reauthorized and 
strengthened. Abandoned toxic waste 
sites have been discovered in every 
region of our country. They pose a 
very real threat to the health of our 
citizens and to our environment. 
People in many communities across 
America are troubled that their drink- 
ing water supplies may have been, or 
are in danger of being, contaminated 
by mishandled hazardous substances. 
When Congress first enacted Super- 
fund legislation in 1980 to respond to 
this environmental crisis, the enor- 
mous scope of the problem of aban- 
doned toxic waste was unknown. 

What has been learned over the last 
5 years is that the problem is more 
widespread than was ever imagined. 
The Environmental Protection Agency 
[EPA] has listed 812 sites on the na- 
tional priority list [NPL] because 
those sites pose the greatest degree of 
threat to human health and the envi- 
ronment. EPA has recently calculated 
that as many as 2,000 more sites could 
be added in the next few years to the 
national priority list. The General Ac- 
counting Office estimates that number 
could reach as high as 4,000. The 
Office of Technology Assessment sug- 
gests that as many as 10,000 additional 
sites around the country could qualify 
for national priority listing. 

There is no disagreement that the 
present level of funding for Superfund 
is inadequate if we are to accomplish 
the intentions of the Superfund Pro- 
gram, and rid our environment of 
toxic waste. There are a number of 
proposals that have been discussed as 
mechanisms for insuring adequate re- 
sources for the successful implementa- 
tion of the Superfund Program into 
the next decade. 

The administration has proposed a 
bill that would provide $5.3. billion 
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over the next 5 years. That plan would 
continue the existing system of taxing 
42 chemical feedstocks and petroleum, 
and would implement a waste end tax. 

Last year the House passed a bill, 
H.R. 5640, that significantly raised the 
feedstock taxes and expanded the list 
of taxable substances. The taxable 
chemicals are either themselves haz- 
ardous, or are the basic components of 
all other major inorganic and organic 
hazardous wastes and substances. The 
majority of toxic chemicals discovered 
at Superfund sites are on the feed- 
stock list, or are derivatives of those 
chemical building blocks. 

The waste end tax is an idea that 
makes sense. While it can provide a de- 
pendable, substantial revenue compo- 
nent for Superfund, it also serves the 
purpose of providing economic incen- 
tives for the most environmentally 
sound methods of disposing of hazard- 
ous wastes. A waste end tax is in har- 
mony with the goal of allocating the 
cleanup costs for hazardous waste di- 
rectly to those industries which use 
and produce those hazardous sub- 
stances. 

Proposals for implementation of an- 
other new revenue source, the so- 
called corporate broad-based or manu- 
facturers excise tax, are less readily 
justifiable in terms of direct relation 
to the problem of improperly-managed 
hazardous waste. 

The Superfund revenue bill I am in- 
troducing today calls for a 5-year 
$12.15 billion program. It would imple- 
ment a waste-end tax on the disposal 
and storage of hazardous waste at 
RCRA-licensed facilities. Waste re- 
ceived at landfills, land treatment, 
waste piles, and disposal impound- 
ments, would be taxed at $25 per wet- 
weight ton. Dilute waste received at 
injection wells would be taxed at $5 
per wet-weight ton. Waste rendered 
nontoxic by treatment would not be 
taxed. Hopefully, this form of system 
will reward and encourage those users 
and generators of hazardous waste 
who conscientiously manage their 
waste. 

The bill would expand the list of 
taxable feedstock chemicals to 56, and 
raise the rates in several stages. The 
tax on petroleum would be increased. 
General revenues of $250 million per 
year would be allocated to Superfund. 
The problem of abandoned hazardous 
waste is clearly a national concern. It 
demands a more extensive commit- 
ment of resources than currently pro- 
vided. I look forward to working with 
my colleagues in the busy days ahead 
to enact a workable and responsive Su- 
perfund bill. We owe it to the people 
of our country. o 
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REPORT ON IMPUTED INTEREST 
NEEDED 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. TALLON. Mr. Speaker, I am 
greatly troubled that once again in the 
rush of this Congress to adjourn, we 
are leaving behind in Washington a 
legislative task which is within a 
heartbeat of being concluded in a bi- 
partisan and satisfactory manner. I am 
speaking of the need for this body to 
approve a conference report on imput- 
ed interest. 

It is my understanding that, because 
of a concerted effort on the part of 
many on both sides of the aisle, all of 
the major areas of disagreement be- 
tween the House and Senate imputed 
interest bills have been resolved. Only 
minor roadblocks stand in the way of 
Congress beginning the August recess 
with a solution in hand. 

Mr. Speaker, as my colleagues are 
aware, stopgap legislation passed to 
temporarily specify the tax treatment 
of seller-financing expired on June 30. 
As each day passes, there is growing 
uncertainty in the marketplace over 
how to structure important real estate 
transactions. 

As a strong supporter of the efforts 
made by so many in this body to 
achieve a solution to this problem, I 
urge my colleagues on the Ways and 
Means Committee to name conferees, 


resolve the differences which remain, 
and provide the homebuyers and sell- 
ers, agricultural interests, and small 
businesses who make frequent use of 
seller-financing with the directive nec- 
essary to conduct transactions of real 
property. o 


CONGRESS MUST ACT TO HELP 
IN THE FIGHT AGAINST DRUGS 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. TRAFICANT. Mr. Speaker, I 
rise today to express my deep concern 
over the growing problem of drug 
abuse and the violence associated with 
international and domestic drug traf- 
ficking. The time has come for this 
Congress to take a firm stand to pro- 
tect our youth from the devastating 
effects of drug abuse—and to protect 
our law enforcement officers in the 
field combating illicit drug trade. 

I have introduced legislation, H.R. 
2954, the Controlled Substances Penal- 
ties Act of 1985, that would address 
this problem head on. Most important- 
ly, H.R. 2954 establishes a new, higher 
level of drug trafficking offenses. 
Stiffer penalties will be imposed in 
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cases involving: 2 or more kilograms of 
cocaine; 1 kilogram or more of any 
other narcotic drug; 1 kilogram or 
more of PCP; and 25 grams or more of 
LSD. In all these cases, bond would 
automatically be denied—thus insur- 
ing that these offenders at least stand 
trial. 

In these cases, first offenders would 
be subject to up to 30 years in prison 
and/or a maximum fine of $500,000. 
Second offenders would be subject to a 
maximum term of life imprisonment. 
In addition, those convicted would 
have to serve at least half of the im- 
posed sentence before becoming eligi- 
ble for parole. 

When one examines the scope and 
nature of domestic and international 
drug trade, one will discover how large 
this problem has become. Drug abuse 
in this Nation continues to ravage our 
youth and drain our society. In addi- 
tion to being a sheriff, I was also a 
drug counselor for 10 years. I have 
seen the tragic consequences of drug 
abuse. Those ultimately responsible 
for the poisoning of our youth and the 
ravaging of our way of life are the 
kingpin drug dealers who are responsi- 
ble for the massive influx of narcotic 
drugs into this country. 

In too many instances these drug 
kingpins—if apprehended—post bond, 
which is usually set quite high, and 
then flee the country. My bill would 
ensure that these drug kingpins stand 
trial and that, if convicted, they pay 
dearly for their crimes. Recent events 
have shown that these drug kingpins 
have openly declared war against our 
law enforcement officers in the field. 
We need to enact tougher laws to pro- 
tect our law enforcement officers and 
to protect our society from poisonous 
drugs. We are in a war—whether we 
like it or not. It is a war we must win. 
Passage of H.R. 2954 would send a 
powerful message to the entire world 
that America has had enough and that 
we are serious about fighting drugs. 

I urge all of my colleagues to take a 
good look at H.R. 2954 and lend it 
their full support. 


NASA’S NATIONAL SPACE TECH- 
NOLOGY LABORATORIES IN 
THE BATTLE AGAINST WATER 
POLLUTION 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr: LOTT. Mr. Speaker, in view of 
the recent House passage of H.R. 8, to 
renew the Federal Water Pollution 
Control Act. I think it timely to advise 
this Chamber of research activities un- 
dertaken by the National Space Tech- 
nology Laboratories [NSTL] to assist 
in this Nation’s efforts to assure a 
clean water supply. NSTL, located in 
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Bay St. Louis in my district, has em- 
ployed an unusual tool in the water 
pollution battle—the water hyacinth, 
long regarded as a weed that clogged 
streams and lakes. 

Because of their beautiful lavender 
flowers, the water hyacinth was 
brought to this country by Japanese 
exhibitors in 1884, as part of the New 
Orleans Cotton States Exposition. The 
plants were given away as souvenirs 
and when many were thrown away in 
drainage canals, streams and swamps, 
the trouble soon began. Due to the 
lack of insects which controlled the 
water hyacinth’s growth in its native 
environment, the plant grew at an ex- 
plosive rate. 

NASA studies.now show that the 
water hyacinth, when used under con- 
trolled conditions, is ideally suited for 
purifying domestic as well as certain 
industrial wastewaters. They can be 
harvested and ground into fertilizers, 
used to produce biogas and fiber, and 
can be harnessed to produce large 
quantities of freshwater. 

NASA’s research into the potential 
benefits of the water hyacinth has 
been led by Dr. Billy C. Wolverton, 
Ph.D., a senior research scientist, and 
Rebecca C. McDonald, a research 
chemist, at NASA’s National Space 
Technology Laboratories. The water 
hyacinth also shows promise for par- 
tially supplying life sustaining func- 
tions for space travel, including 
oxygen, food, pure water, and waste 
treatment. These functions. of. the 
water hyacinth could be useful on the 
NASA space station. 

For the past 11 years, the water hya- 
cinth has been tested at NASA's NSTL 
as an inexpensive method of treating 
wastewater. The vascular -aquatic 
plants used in the early studies were 
floating species. This research led to 
the installation of a simple and cost 
effective wastewater treatment.system 
at NSTL and development communi- 
ties in Florida, Texas, and California. 

NASA recently developed an ad- 
vanced hybrid natural wastewater 
process that combines anerobic micro- 
bial filter technology with the vascu- 
lar plant wastewater treatment tech- 
nology; although this system was de- 
veloped for domestic sewage, it has 
shown a potential for chemical waste 
and drinking water treatment. 

One of the most important chemi- 
cals in use today is phenol; it is used to 
manufacture phenolic resins, epoxy 
resins, herbicides and nylon. It is also 
an important industrial and pharma- 
ceutical. solvent. Recent concerns 
about the discharge of large quantities 
of the chemical into the Mississippi 
River north of New Orleans and subse- 
quent contamination of the city’s 

water demonstrated the need 
for efficient, inexpensive means of re- 
moving phenol and other toxic chemi- 
cals from contaminated drinking 
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water. NASA’s advanced natural 
wastewater treatment process was 
tested successfully in meeting this 
challenge. 

Thanks to NASA research, the 
dreaded water hyacinth is forming a 
new image. Instead of the uncontrolla- 
ble aquatic monster it has been for a 
hundred years, it is now emerging as 
an ideal candidate for large scale nu- 
trient removal and water purification 
systems. The water hyacinth promises 
to aid mankind in meeting its most 
basic problems of sustaining an accept- 
able quality of life here on Earth and 
also in the remoteness of space. 


A TRIBUTE TO MRS. J.C. 
MONCIER 


HON. JOHN J. DUNCAN 


OF TENNESSEE > 


7 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


è Mr. DUNCAN. Mr. Speaker, each 
year high school students in Knoxville 
sponsor a walkathon for the St. Jude’s 
Children’s Hospital. These students 
will also collect money for the local 
empty stocking fund on weekends in 
the fall, and hand out food baskets, 
and toys for the needy before Christ- 
mas. These students are members of 
Knoxville’s Teen Board, an organiza- 
tion of students from high schools 
throughout the city. 

The force behind the teen board, 
and its founder was Mrs. J.C. Moncier. 
She died earlier this year, but left 
behind a legacy of good will, and 
young men and women more aware of 
the world and its needs. 

She was a native of Knoxville, and 
the daughter of Mr. and Mrs. Herbert 
C. Sanford. Throughout her life she 
was active in welfare, civic, and club 
work. She began working with chil- 
dren in the John Tarleton Home, and 
proceeded to involvement in the Boy 
and Girl Scouts, First Christian 
Church youth group, PTA, Daughters 
of the American Revolution, the 
Ossoli Circle, and the Knoxville 
Junior League, as well as many others. 

Mrs. Moncier was honored for her 
work by the Sertoma Club and the Ex- 
change Club. She was selected to re- 
ceive the key to the city of Knoxville 
by four mayors. 

Her lasting tribute to the city of 
Knoxville, however, will be the teen 
board, which she founded in 1960. The 
loss of her daughter, Marty, in a car 
accident led her to reach out to teen- 
agers and bred a love which has en- 
dured for the past 25 years. She was 
affectionately known as “Mama Mon” 
to succeeding generations of teenage 
students. She would cajole, lecture, or 
enthuse her young followers with vi- 
sions of their responsibilities to others. 

The teen board attracted many of 
the more fortunate teenagers in the 
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city. Mrs. Moncier always reminded 
the young people of their good for- 
tune, and the need to share that good 
fortune with others. She made clear 
the responsibilities which lay ahead 
for the students, and used their enthu- 
siasm and energy to help the poor and 
needy. 

This month, as the teen board of 
Knoxville celebrates its 25th anniver- 
sary, a special ceremony will be held to 
dedicate the organization’s facilities to 
“Mama Mon.” Those youngsters she 
helped over the past 25 years have 
now attained positions of stature in 
the community, and throughout the 
country. They will return to the teen 
board house to remember the spirit 
and love of a very special friend.e 


WOMEN WARRIORS 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Ms. MIKULSKI. Mr. Speaker, I 
would like to take this opportunity to 
inform my colleagues of a film entitled 
“Women Warriors” which is being pro- 
duced in my district. The film, pro- 
duced by the Skill Development Insti- 
tute in cooperation with the Maryland 
Nurses Association, Inc., is a 50-minute 
videotape about Army nurses who 
served in Vietnam. 

This documentary will serve many 
purposes. First, it will provide the op- 
portunity to portray women as deci- 
sive, independent leaders. Second, it 
will bring attention to the fact that 
women did, and continue to, serve this 
country in times of need. Third, it will 
show the vital contributions these 
brave women made under the demands 
of Vietnam. Finally, it will demon- 
strate the experiences of these nurses 
in Vietnam and how these experiences 
have affected their lives. 

This program will enhance not only 
the image of the professional nurse 
but the image of women in general. 
For years, nurses have reacted nega- 
tively to their portrayals as depend- 
ent, nondecisive victims in movies and 
print media. This film will demon- 
strate the contribution these women 
have made thereby enlightening socie- 
ty to women’s abilities, uniqueness, 
and professional commitment. This 
project provides an ideal medium for 
informing the public and other health 
care professionals of nurses’ abilities 
to help create a more responsive 
health care system. Most of all, this 
production serves as valuable educa- 
tional material to be included in teach- 
ing future nurses and health care pro- 
fessionals as well as Army, Navy, and 
Air Force trainees. 

While infantry and other military 
personnel were fighting battles in 
Vietnam, the nurses were battling to 


August 1, 1985 


save lives. These nurses were care- 
givers who received little caring. I am 
proud of these women and I am proud 
of the nurses in Maryland who are em- 
barking on this project. I wish them 
great success and express my whole- 
hearted support for this wonderful en- 
deavor.@ 


SOUTH AFRICA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. RANGEL. Mr. Speaker, I rise to 
ask President Reagan one simple ques- 
tion: Why, after so much bloodshed in 
South Africa, do you persistently 
defend massive American investment 
in that country? 

There comes a time when a nation 
must take a principled stand for its 
own good. We are to closely allied to a 
nation which practices a racial hatred 
unprecedented since Nazi Germany. 
Our efforts under the doctrine of con- 
structive engagement to bring about 
moderation in Pretoria have been 
futile. if anything, Pretoria has in- 
creased its repression of the black ma- 
jority. 

Our credibility is at stake. We can 
take no pride in how the Reagan ad- 
ministration has dealt with South 
Africa in the past. Nor can we take 
pride in how they have responded to 
the present crisis. 

We are a nation founded upon the 
pillars of liberty, freedom, and equali- 
ty. It is a shame, and downright hypo- 
critical, for us to extend a helping 
hand to a regime based on intolerance, 
repression, and racial separation. 

Mr. Speaker, how can we hope to 
win the hearts and minds of the poor 
in the Third World when we are sup- 
porting one of the worst regimes in 
history? If we are to de:eat commu- 
nism and dictatorship, we must 
present a higher moral alternative. 
The battle is not against some mono- 
lithic Marxist army, but against pover- 
ty and oppression in all guises and 
forms. 

Now is the time, and South Africa is 
the place, to act. Let us more forward, 
before we lose yet another chance to 
prove that America is friend of those 
who cry out for freedom. Let us move 
forward, before extremists really do 
seize the opportunity to strike for 
their own narrow interests. We must 
do what is just.e 
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HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mrs. VUCANOVICH. Mr. Speaker, 
today I am pleased to introduce legis- 
lation of prime importance to the 
State of Nevada. 

For over 80 years, Indian water 
rights and related water resources 
issues along the Truckee and Carson 
River systems have been the focus of 
conflict in northern Nevada. There are 
some 15 separate lawsuits, many of 
them still pending, which have in- 
volved every major holder of water 
rights along these rivers. The result of 
this conflict has generated a variety of 
controversies within the State, and de- 
spite years of legal maneuvering, the 
problems remain. For example, the In- 
dians’ needs had not been met. The 
farmers have spent tens of thousands 
of dollars in legal fees to little or no 
avail. Finally, the growth of the Reno- 
Sparks area has been literally halted. 
Even when decisions were finally 
reached regarding one aspect of the 
rivers’ operation or management, the 
outstanding problems, due to the com- 
plexity of issues and crosscutting liti- 
gation, prevented any real action. 

Since 1981, the Reagan administra- 
tion has encouraged the settlement of 
Indian water rights claims through ne- 
gotiation rather than litigation. In the 
arid West, where competition for 
water is intense, litigated solutions to 
water problems generally result in 
nothing more than further litigation. 
Through negotiation we can bring the 
interested parties together and reach a 
solution that is acceptable to all of the 
parties involved. We have seen the ef- 
fectiveness of such approaches as dem- 
onstrated by the Papago and Ak-Chin 
settlements which were enacted by the 
last Congress. 

In negotiating the Pyramid Lake and 
Truckee River Settlement Act, which I 
am introducing today, I am happy to 
say that all of the parties involved in 
the settlement were active partici- 
pants. These participants, which I 
commend, include: the Pyramid Lake 
Paiute Tribe, the Truckee-Carson Irri- 
gation District, the Sierra Pacific 
Power Co., the Carson-Truckee Con- 
servancy District, the cities of Reno 
and Sparks, the Washoe County Con- 
servancy District, the States of Nevada 
and California and the Department of 
the Interior. 

Key issues during the negotiations 
included the operation of Stampede 
Reservoir, which is part of the Washoe 
reclamation project in California; di- 
versions from the Truckee River to 
the Newlands reclamation project, 
which is operated by the Truckee- 
Carson Irrigation District in conjunc- 
tion with the operating criteria of the 
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Secretary of the Interior; and the 
maintenance of the Pyramid Lake 
fisheries. 

The eight major points of the pro- 
posed settlement to resolve these 
issues are: 

First, the termination of litigation. 

Second, the development of a fish 
propagation program funded by a set- 
tlement fund. The settlement fund 
will involve a one-time Federal appro- 
priation of $21 million, and an $8 mil- 
lion contribution from the State of 
Nevada in the form of an interest-ac- 
cruing trust fund account. 

Third, the establishment of a mini- 
mum level for Pyramid Lake. 

Fourth, the adoption of a “menu ap- 
proach” for providing additional water 
flows into Pyramid Lake to meet the 
minimum level requirements. This 
“menu approach” includes a process 
for executing Stampede Reservoir op- 
erating agreement. 

Fifth, the negotiation of Truckee 
River diversion criteria by the irriga- 
tion district and the Department of 
the Interior. This criteria must be 
agreed to by the State of Nevada and 
the Paiute Tribe. 

Sixth, the creation of a $10 million 
tribal trust fund. 

Seventh, the establishment of maxi- 
mum damages payments of $7 million 
to the tribe by the Federal Govern- 
ment should the Pyramid Lake criteria 
not be met. 

Finally, the ratification of the Cali- 
fornia-Nevada compact, which was ap- 
proved by then-Governors Reagan and 
Laxalt in 1969. 

It is critical that Congress under- 
stand that the operating criteria for 
Stampede Reservoir and the Truckee- 
Carson Irrigation District’s diversions, 
both of which are contained in various 
sections of the proposed agreement, 
are subject to multilateral agreements. 
The settlement provides for a 12- 
month negotiating period with the po- 
tential for a 6-month extension. The 
entire settlement package is condi- 
tioned upon the successful resolution 
of these two issues. 

Fortunately, the agreement itself 
does not require major construction or 
Federal financing. Direct Federal con- 
tributions would total $31 million for 
the settlement fund and the tribal 
trust fund. The Federal Government 
would also forgive a $1.5 million repay- 
ment contract with the Truckee- 
Carson Irrigation District and assume 
liability for Pyramid Lake level dam- 
ages. The State of Nevada would pro- 
vide $8 million for the settlement 
fund, roughly one-fourth of the total 
cost for implementing this agreement. 
This compares most favorably with 
the levels of Federal financing that 
were provided to earlier water rights 
settlements approved by this body. 

This agreement represents a reason- 
able approach to solving the problems 
which have been generating controver- 
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sy in Nevada for far too many years. It 
also represents a fiscally responsible 
approach to the problem. With that 
and the resolution of a long-standing 
problem concerning Nevada in mind, I 
would urge my colleagues in the House 
to expeditiously consider and approve 
this proposed settlement. 


SOCIAL SECURITY’S 50TH 
ANNIVERSARY 


HON. FRED J. ECKERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ECKERT of New York. Mr. 
Speaker, on August 14 we will mark 
the 50th anniversary of the most suc- 
cessful and valuable social program in 
our Nation’s history, the Social Securi- 
ty Program, or as it is officially titled, 
the Old Age, Survivors and Disability 
Insurance Program [OASDI]. The 
Social Security Act was signed into law 
on August 14, 1935. 

When Social Security began, as a re- 
action to the widespread economic in- 
security of the Great Depression, a 
little more than 27 million workers 
were covered and taxes and benefits 
were modest. The size and scope of the 
program have been expanded in all 
ways since then, encompassing most 
employee groups, adding benefits for 
dependents, survivors and disabled, 
and covering a share of medical and 
hospital costs. Now 119 million work- 
ers and their employers contributed 
$186 billion in Social Security payroll 
taxes to the program last year and 36 
million persons received $180 billion in 
benefits. The medicare programs in- 
volved more than $64 billion addition- 
ally in contributions and benefits. 

The great majority of America’s re- 
tired people now count on Social Secu- 
rity as the foundation for their retire- 
ment and it has vastly improved condi- 
tions of their retirement years. Mil- 
lions of elderly. Americans bank on the 
program for protection against loss of 
income, and for meeting potentially 
overwhelming medical expenses. 

Though benefits were not paid for 
the first 5 years of the program, Social 
Security has today become a current- 
ly-financed program with workers and 
employers paying taxes to finance cur- 
rent benefits. While the first year’s 
tax rate was 1 percent levied on $3,000 
of income, today’s program is financed 
by a combined tax rate of 14.1 percent 
shared by employees and employers on 
up to $39,600 of income. Where the 
first year’s workers could have paid a 
maximum of $30 a year, today an em- 
ployee may pay as much as $2,790 a 
year, and the amount is matched by 
the employer. 

The Social Security Program has 
been troubled by financial difficulties 
in recent years as benefits paid have 
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exceeded income. The current tax 
rates finally produced a fund surplus 
for Social Security last year after the 
fund had incurred a deficit in 9 of the 
past 10 years. Changes made by the 
Social Security Amendments of 1977 
and 1983 have restored the financial 
viability of the program and enabled 
experts to assure us that the financial 
condition of the program will remain 
healthy well into the next century. 
Congress must make certain it remains 
that way. 

Cost-of-living increases in benefits 
were first provided in 1972 as a substi- 
tute for haphazard adjustments in 
benefits made by Congress to keep re- 
tirees abreast of the continuing infla- 
tion. In recent years the so-called 
COLA has been in controversy as part 
of the careful search for economies in 
all Government spending. I favor re- 
taining the COLA as it is for Social Se- 
curity retirees; it is a provision which 
should be preserved. Too many people 
depend upon Social Security benefits 
for their basic retirement income to 
tamper with this provision. There are 
many other areas of Government 
spending which can more properly 
bear reductions to meet the demands 
of our present serious efforts to reduce 
the ominous budget deficit. Cutting 
the deficit would be the most effective 
means of restraining inflation and the 
cost of living. 

Social Security, during its short his- 
tory, has brought a fundamental 
change to the outlook on aging for 
American families. They can plan and 
prepare with much greater confidence 
and feeling of security than in the 
past. Social Security, at 50, is a living 
monument to the best in partnership 
between the generations of our citi- 
zens, between workers and employers, 
between the people and their Govern- 
ment. It is a program truly of the 
people, by the people, and for the 
people. 


MEDICARE PAYMENT REFORM 
AND HEALTH CARE IMPROVED 
ACCESS ACT OF 1985 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. STARK. Mr. Speaker, today I 
am pleased to introduce the Medicare 
Payment Reform and Health Care Im- 
proved Access Act of 1985. It is a series 
of initiatives Senator KENNEDY and I 
developed to ensure that adequate 
health care is made available to mil- 
lions of Americans who are now denied 
it. 

When Senator KENNEDY and I an- 
nounced our plan earlier this year, I 
indicated that an attempt would be 
made to include some of the provisions 
in the Medicare budget legislation con- 
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sidered by the Ways and Means Com- 
mittee. I am happy to report that sev- 
eral of these measures were endorsed 
by the Ways and Means Committee 
this week as part of H.R. 3128. 

One of our goals is to make health 
insurance available to Americans who 
currently lack it. In that regard, we 
would allow laid off workers as well as 
widows and divorced spouses of work- 
ers to purchase insurance through the 
employer-sponsored plans they were 
once affiliated with. The employer 
would not have to, but could, make a 
contribution in such instances. We 
would also encourage States to create 
subsidized insurance pools, not unlike 
those that now exist for auto insur- 
ance, to make sure that coverage was 
available to all at.a reasonable cost. 
These provisions alone could help 
nearly 10 million Americans. 

We also ask the Department of 
Health and Human Services to con- 
duct demonstrations on how small 
businesses could offer health insur- 
ance coverage more cheaply. 

Our second goal is directed at guar- 
anteeing that hospitals meet their ob- 
ligations to those who are unable to 
pay. We require hospitals to treat 
emergency patients properly and pro- 
hibit transferring emergency patients 
who have not been stabilized or trans- 
ferring them in a callous and inappro- 
priate fashion. Hospitals who ignore 
this obligation can be barred from the 
Medicare Program, Physicians who act 
improperly may face jail terms. 

We also want to provide a special 
Medicare payment to hospitals with 
an abnormally high percentage of pa- 
tients who are poorer, and thus sicker, 
than average. This will help these hos- 
pitals that are assuming this special 
responsibility to stay afloat. Our legis- 
lation also requires the Department of 
Health and Human Services to collect 
data to insure that inner city hospitals 
are appropriately compensated for 
their high labor costs. 

We recognize that older Americans 
are spending a growing portion of 
their budget on health care and want 
to do something to moderate this dis- 
turbing trend. To that end, we create 
some demonstration programs to de- 
termine whether Medicare should pay 
for preventive services. Such programs 
can save money and lives by dealing 
with problems before they become 
acute. 

And we propose limiting the hospital 
and nursing home deductible payable 
by the patient by tying future in- 
creases to increases in the amount 
Medicare pays hospitals. That means 
when we act to hold the Government’s 
costs down, we will also be protecting 
the patient in future budget debates. 

Finally, we want to make the Medi- 
care reimbursement system fairer. We 
would abolish special payments for 
return on equity that are now made to 
proprietary hospitals. These special 


August 1, 1985 


payments have no place in a prospec- 
tive payment system. 

We recognize the need for a new way 
to pay physicians and create a new 
physician payment commission to ex- 
amine the various alternatives and 
make a recommendation. This panel 
will specifically ask whether we should 
use a relative value scale or diagnostic 
related group system to pay our doc- 
tors. 

About half of these provisions are 
also included in H.R. 3128, including 
the requirement that widows and di- 
vorced spouses be permitted to buy 
health insurance coverage offered by 
employers. Also included are the phy- 
sician payment reform studies, the 
preventive services demonstrations 
and the special payments for hospitals 
with a disportionate share of poor pa- 
tients. This bill also includes strong 
sanctions for hospitals that refuse 
emergency care to patients. 

It may be overly optimistic to expect 
that the remainder of this bill will be 
enacted this year, but I hope we can 
move on it during this Congress. I be- 
lieve it accurately outlines the addi- 
tional changes needed in our system 
and provides a blueprint. for needed 
reform. I solicit the support of my col- 
leagues as I work to enact the Medi- 
care Payment Reform and Health 
Care Improved Access Act of 1985. 


STALIN’S COMPAIGN TO 
ERADICATE JEWISH CULTURE 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. AUCOIN. Mr. Speaker, 33 years 
ago, on August 12, 1952, 24 leading 
Jewish writers, artists, and poets were 
executed by the Soviet Government. 
This was the ultimate horror in Sta- 
lin’s campaign to eradicate Jewish cul- 
ture and Jewish life in the Soviet 
Union. While we reflect upon the trag- 
edy of the past, we must recognize its 
implications and impact on the lives of 
Jews today in the U.S.S.R. 

The night of the murdered poets 
culminated months of torture and 
questioning during a secret trial in 
which the victims were charged with 
being rebels and agents of American 
imperialism who wanted to “establish 
their own bourgeois national Zionist 


republic.“ An estimated 400 intellectu- 


als perished under Stalin’s attempts to 
dismantle Jewish culture in Russia. In 
the years following the dictator's 
regime, the executions stopped, but 
the Stalinist elements of Jewish perse- 
cution and cultural oppression contin- 
ue today in the Soviet Union. 

The flow of Jewish emigration has 
come to a virtual standstill. Daily 
media attacks on Zionism and Israel 
create an atmosphere of tension and 
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fear among Jews throughout the 
U.S.S.R. Unlike other national minori- 
ties in Russia, the Jews have no 
schools for their children and are pro- 
hibited from teaching their national 
language, Hebrew. Without adequate 
means of education, generations of 
Soviet Jewish children have grown up 
ignorant of their Jewish and Hebrew 
heritage. 

Despite these obstacles, an intense 
desire for learning about their Jewish 
culture and Hebrew language persists. 
As education quotas, employment dis- 
crimination, and antisemitism in- 
crease, moves toward self-education 
make enormous strides amongst young 
people who have come to the conclu- 
sion that their only future as Jews is 
to live in Israel. Great pride in Israel 
and the hope of eventual freedom sus- 
tain the dedication of the emigration 
activists, or refuseniks. 

Over the 33-year span since the 
night of the murdered poets the ef- 
fects of August 12, 1952, live on in 
Soviet policy. May this date and the 
memory of the slain poets, writers, 
and intellectuals give emphasis and 
meaning to our efforts to help Soviet 
Jews today. We must let our friends in 
the U.S.S.R. know that we will not 
stand idly by while they face such op- 
pressive conditions. So, let us not suc- 
cumb to frustration or discouragement 
but rather find greater incentive to 
push yet further in our struggle on 
behalf of Soviet Jews. 


FRAMEWORK FOR BUSINESS 
INNOVATION 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Ms. MIKULSKI. Mr. Speaker, as 
chairwoman of the Oceanography 
Subcommittee, I’ve had the opportuni- 
ty recently, along with my colleagues 
on the subcommittee, to begin explor- 
ing some of the new marine biotech- 
nology industries that are emerging 
around the country. 

I am convinced that many of the 
new jobs of the future will come from 
the hundreds of small, energetic com- 
panies that are incorporated each 
year. 

Further, I am convinced that we in 
Government must play an active role 
in fostering the development of these 
new, growing companies that will be 
taking us into the future. 

In the past, what we’ve had from the 
Federal Government is big-buck fund- 
ing, big regulation, and no clear direc- 
tion. What we need now, is for Gov- 
ernment to set clear-cut national goals 
and make strategic use of capital and 
human resources. We need a frame- 
work for innovation. 

One of today’s magazines which is 
helping to identify some of these new 
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companies along with ways in which 
we might fashion a private sector/ 
public sector framework for innova- 
tion, is Venture magazine. 

Venture is a magazine which all of 
my colleagues should read just as we 
read Time and Business Week. It’s 
publisher, Mr. Arthur Lipper III, 
offers a number of new, thought-pro- 
voking ideas that merit our close at- 
tention and exploration. 

For my colleagues’ review and con- 
sideration, I am pleased to submit a 
recent editorial written by Mr. Arthur 
Lipper III. 

CHAIRMAN’S COMMENT 


The unemployment conundrum: It is gen- 
erally accepted that one of America’s most 
pressing problems is that of under- and un- 
employment. The problem is particularly 
acute because it affects both youth and mi- 
norities. Unemployment is at its most social- 
ly disruptive when found in combination, 
when minority youth are unsuccessful in 
their search for meaningful employment. 

It is also generally recognized that our 
country’s largest companies’ primary man- 
agement objective is increased productivity, 
which is reflected as an ongoing attempt to 
reduce the number of employees per unit 
produced. Only the most optimistic of 
future-tellers would predict that, in aggre- 
grate, the larger U.S. companies will ever 
again create a single net new job. At best, 
only replacement jobs will be created and 
their numbers, in the case of many compa- 
nies, will decrease as managers allow attri- 
tion to function as the most painless and po- 
litically acceptable means of accomplishing 
their objective. 

It is a fact that, of the net new jobs cre- 
ated, more than 66% will be created by com- 
panies employing fewer than 20 people. And 
more than 75% of net new jobs are created 
by companies that have been in business for 
less than five years. 

It is broadly believed that most new com- 
panies fail during their first five years to 
achieve the financial predictions and objec- 
tives of their founders and frequently, par- 
ticularly in their first year, fail financially. 
Further, it is known that most small compa- 
nies are only marginally profitable after 
compensating their owner-managers. 

Therefore, it can be observed that one of 
our country’s major socioeconomic problems 
is being addressed, albeit inadequately, by 
companies that themselves are financially 
frail. Obviously, this is a dilemma of nation- 
al significance. 

Two questions arise: Is there anything the 
federal government ean do to help? Should 
government even try to help? I am of the 
view that the government must attempt to 
help young businesses. The future econom- 
ic, and perhaps social, stability of this coun- 
try rests not only with small businesses, but 
even more so with young businesses. These 
young businesses usually start small but fre- 
quently do not remain so. These soon-to-be- 
not-so-small businesses are of special inter- 
est to our readers. 

The federal government can assist in at 
least three areas. The first is by legislating 
that, in the first five years of a company’s 
existence, retained earnings be tax free. The 
second is that the government adopt Ven- 
ture Magazine's policy of sponsoring profit 
education” by encouraging teacher training 
in free enterprise economics, The broader 
the understanding of the principles of profit 
making, the more positive will become the 
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popular attitudes regarding free enterprise. 
The third area of assistance is a recognition 
of the essential role performed by entrepre- 
neurial investors. In accepting the risk of 
total financial loss, they provide the fuel to 
set the process in motion. Such positive rec- 
ognition could take the form of deferring a 
capital gains tax for funds reinvested in 
other new businesses within a specified 
period. A similar capital gains tax deferral is 
already available to homeowners purchasing 
a new home with proceeds from the sale of 
their former home. Certainly company for- 
mation, which is reflected in job creation, is 
as worthy of tax relief as individual residen- 
tial upgrading. 

To further induce owner-managers of 
businesses not only to hire but also to edu- 
cate youth, particularly those who may be 
socioeconomically disadvantaged; tax incen- 
tives could be offered to companies for em- 
ployees who can demonstrate significant 
skill enhancements, to the point that they 
are worth more to their employers and to 
themselves. In other words, a tax credit for 
promoting new workers on the basis of dem- 
onstrated merit and contribution specifical- 
ly over those with greater seniority. This 
would create a significantly increased com- 
petition by entry-level employees in terms 
of striving for excellence, which can only 
benefit the enterprise and establish a con- 
tinuing positive attitude by rewarding extra 
effort. Managers should be assisted in their 
need to continually improve the quality of 
available human resources. 

The importance of investors: Finally, as 
readers of my book, Venture’s Guide to In- 
vesting in Private Companies, know, I be- 
lieve that in certain cases investors should 
be rewarded for their risk assumption by 
sharing in an investee company’s revenues 
(rather than; or in addition to, profits) by 
holding a Revenue Participation Certificate. 
The Treasury could propose such payments 
be classified as long-term capital gains 
rather than income and yet still be deducti- 
ble to the company. In this way companies 
could negotiate a lesser percentage payment 
due to the more favorable tax effect for the 
recipient. In any case, Congress should legis- 
late quickly (an oxymoron) Small Business 
Participating Debentures. These instru- 
ments could provide lenders with a fixed 
return, plus profit participation, and a long- 
term capital gains tax result, while allowing 
the companies to deduct the payments. 

If you believe some of the above thoughts 
could be constructive if enacted and applied, 
send a photocopy of this page (permission 
granted) to your representatives in Wash- 
ington. Incidentally, the best description of 
Washington I’ve heard is, “a city of 35 sq. 
mi. surrounded by reality” and I should 
know; in 1945 I served as a U.S. Senate page 
and had a wonderful opportunity to learn 
the workings of a democracy that was de- 
signed to be, and once was, a meritocracy.e 


HOME EQUITY CONVERSION—AN 
ESSENTIAL LOW-COST TAX 
REFORM TO AID CASH-POOR/ 
HOUSE-RICH ELDERLY 


HON. LAWRENCE J. SMITH 
OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


Mr. SMITH of Florida. Mr. Speaker, 
today I am introducing the Home 
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Equity Conversion Act of 1985 which 

would clear the way for thousands of 

older homeowners to safely and fairly 
tap the equity in their homes without 
moving or taking out a mortgage. 

Much of our country’s elderly popu- 
lation are “house-rich” and cash- 
poor.” It is estimated that more than 
70 percent of older Americans own 
their own homes and nearly 84 per- 
cent of those homes are owned free 
and clear. At the same time, 50 per- 
cent of all persons 65 and older live in 
households with incomes of less than 
$1,180 per month. This bill would 
enable the elderly to safely draw upon 
their home equity without having to 
choose between a steady flow of 
income in their later years and their 
lifelong homes. This type of transac- 
tion could prove to be an important 
economic answer for large numbers of 
elderly homeowners in the coming dec- 
ades. The proposal would remove the 
technical difficulties in the Internal 
Revenue Code that prevent | wide- 
spread use of a technique called the 
residential sale-leaseback. 

This concept allows the owner of a 
home to sell his or her property to a 
buyer who agrees to rent it back to the 
seller on reasonable terms for an ex- 
tended period of time. Properly struc- 
tured, the transaction would generate 
a steady cash flow to an elderly home- 
owner without forcing the homeowner 
to give up his or her home. The home- 
owner would pay the lease payments 
out of the proceeds of the sale which 
may be in the form of cash or a combi- 
nation of other funding. In the event 
that one spouse dies, the surviving 
spouse would be able to continue to 
use the home under this arrangement. 

The elderly homeowner in this 
transaction would still qualify for the 
one-time capital gains tax exemption 
that is available to homeowners over 
age 55, and the purchaser/lessor 
would take depreciation on the value 
of the property even though the sell- 
ers retain occupancy rights for their 
lifetime. 

This proposal could and should be 
an important part of Congress’ tax 
reform effort. This measure provides 
much-needed financial assistance to 
our elderly with only a small impact 
on revenue. The Home Equity Conver- 
sion Act is an innovative method of as- 
sisting low-income elderly retain finan- 
cial independence and their homes. 

H.R.— 

A bill to amend the Internal Revenue Code 
of 1954 to facilitate home equity conver- 
sions through sale-leaseback transactions 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled 

SECTION 1. SHORT TITLE. 

That this Act may be cited as the “Home 
Equity Conversions Act of 1985”. 


SEC. 2. DEPRECIATION IN SALE-LEASEBACK TRANS- 
ACTIONS. : 


Section 167 of the Internal Revenue Code 
of 1954 (relating to depreciation) is amend- 
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ed by inserting after subsection (h) the fol- 
lowing new subsection: 

„D SALE-LEASEBACK TRANSACTIONS.— 

“(1) IN GENERAL.—In the case of property 
involved in a sale-leaseback transaction, the 
purchaser-lessor shall be recognized as the 
absolute owner of the property, and the de- 
duction shall be allowed to the purchaser- 
lessor. 

“(2) DEFINITIONS.—For purposes of this 
subsection— 

“(A) SALE-LEASEBACK.—The term sale- 
leaseback’ shall include a transaction in 
which— 

) the seller-lessee— 

(I) has attained the age of 55 before the 
date of transaction, 

(II) sells property which during the 5- 
year period ending on the date of the trans- 
action has been owned and used as a princi- 
pal residence by such seller-lessee for peri- 
ods aggregating 3 years or more, 

(III) obtains occupancy rights in such 
property pursuant to a written lease requir- 
ing a fair rental, and 

(IV) receives no option to repurchase the 
property at a price less than the fair market 
price of the property unencumbered by any 
leaseback at the time such option is exer- 
cised, and 

(i) the purchaser-lessor— 

“(I) is a person, 

“(II) is contractually responsible for the 
risks and burdens of ownership and receives 
the benefits of ownership (other than the 
seller-lessee’s occupancy rights) after the 
date of such transaction, and 

(III) pays a purchase price for the prop- 
erty that is not less than the fair market 
price of such property encumbered by a 
leaseback, and taking into account the 
terms of the lease. 

B) OCCUPANCY RIGHTS.—The term ‘occu- 
pancy rights’ means the right to occupy the 
property for any period of time, including a 
period of time measured by the life of the 
seller-lessee on the date of the sale-lease- 
back transaction (or the life of the surviving 
seller-lessee, in the case of jointly held occu- 
pancy rights), or a periodic term subject to a 
continuing right of renewal by the seller- 
lessee (or by the surviving seller-lessee, in 
the case of jointly held occupancy rights). 

(C) FAIR RENTAL.—For purposes of sub- 
paragraph (AXiXIII), the term ‘fair rental’ 
shall include a rental for any subsequent 
year which equals or exceeds the rental for 
the first year of a sale-leaseback transac- 
tion.” 

SEC. 3. CAPITAL GAINS EXCLUSION IN SALE-LEASE- 
BACK TRANSACTIONS. 

Subsection (d) of section 121 of the Inter- 
nal Revenue Code of 1954 (relating to one- 
time exclusion of gain from sale of principal 
residence by individual who has attained 
age 55) is amended by adding at the end 
thereof the following new paragraph: 

“(9) SALE OR EXCHANGE DEFINED.—For pur- 
poses of this section, the term ‘sale or ex- 
change’ shall include a sale-leaseback trans- 
action (as defined in section 167(i)).” 

SEC. 4. INCOME IN SALE-LEASEBACK TRANSAC- 
TION. 


(a) Gross Income.—Part III of subchapter 
B of chapter 1 of the Internal Revenue 
Code of 1954 (relating to items specifically 
excluded from gross income) is amended by 
inserting after section 121 the following new 
section: 

“SEC. 121A. INCOME IN SALE-LEASEBACK TRANSAC- 
TIONS. 


“Gross income to the seller-lessee or the 
purchaser-lessor in a sale-leaseback transac- 
tion (and defined in section 167(i)) does not 
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include any value of occupancy rights or dis- 
count from the fair market price of the 
property unencumbered by any leaseback, 
which is attributable to any leaseback.” 

(b) Garn or Loss.—Subsection (b) of sec- 
tion 1001 of such Code is amended— 

(1) by striking out “and” at the end of 
paragraph (1), 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
„, and”, and 

(3) by inserting after paragraph (2) the 
following new paragraph: 

“(3) in the case of a sale-leaseback trans- 
action (as defined in section 167(i))— 

“(A) there shall not be taken into account 
any value of occupancy rights or discount 
from the fair market price of the property 
unencumbered by any leaseback, which is 
attributable to any leaseback, and 

„) there shall be taken into account the 
cost of any annuity purchased for a seller- 
lessee by a purchaser-lessor.” 

(c) CLERICAL AMENDMENT.—The table of 
sections for part III of subchapter B of 
chapter 1 of such Code is amended by in- 
serting after the item relating to section 121 
the following new item: 

“Sec. 121A. Income in sale-leaseback trans- 
actions.” 
SEC. 5. INSTALLMENT SALES IN SALE-LEASEBACK 
TRANSACTIONS. 

Section 453 of the Internal Revenue Code 
of 1954 (relating to installment method) is 
amended— 

(1) by redesignating subsection (j) as sub- 
section (k), and 

(2) by inserting after subsection (i) the 
following new subsection: 

“(j) APPLICATION WITH SECTION 167(i).— 

“(1) IN GENERAL.—In the case of an install- 
ment sale in a sale-leaseback transaction (as 
defined in section 167(i)), subsection (a) 
shall apply. 

(2) SPECIAL RULE FOR ANNUITIES.—In the 
case of an annuity purchased for the seller- 
lessee by the purchaser-lessor in a sale- 
leaseback transaction, the purchase cost of 
such annuity shall constitute the amount of 
consideration received by such seller-lessee 
attributable to such annuity and shall be 
deemed received in the year of disposition.” 
SEC, 6. BASIS OF ANNUITY RECEIVED IN SALE- 

LEASEBACK TRANSACTION. 

Subparagraph (A) of section 72(cX1) of 
the Internal Revenue Code of 1954 (relating 
to annuities) is amended by inserting before 
the comma “(including such amount paid by 
a purchaser-lessor in a sale-leaseback trans- 
action as defined in section 16700)“. 

SEC. 7. SALE-LEASEBACK TRANSACTION ENGAGED 
IN FOR PROFIT. 

(a) For PROFIT PresumptTion.—Section 183 
of the Internal Revenue Code of 1954 (relat- 
ing to activities not engaged in for profit) is 
amended— 

(1) by striking out “If” in subsection (d) 
and inserting in lieu thereof “(1) IN GENER- 
AL.—If”, 

(2) by inserting after paragraph (1) of sub- 
section (d) (as designated by paragraph (1)) 
the following new paragraph: 

“(2) SALE-LEASEBACK TRANSACTION.—Any 
sale-leaseback transaction (as defined in sec- 
tion 167(i)), unless the Secretary establishes 
to the contrary, shall be presumed for pur- 
poses of this chapter to be an activity en- 
gaged in for profit.”, and 

(3) by inserting “(1)” after “subsection 
(d) each place it appears in subsection (e).“ 

(b) Use or DWELLING Unit.—Paragraph (3) 
of section 280A(d) of such Code (relating to 
disallowance of certain expenses in connec- 
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tion with business use of home, rental of va- 
cation homes, etc.) is amended by adding at 
the end thereof the following new subpara- 
graph: 

(E) FAIR RENTAL IN A SALE-LEASEBACK 
TRANSACTION.—Any rental that constitutes a 
fair rental in a sale-leaseback transaction 
pursuant to section 167(i2)(C) shall be 
treated as a fair rental for purposes of sub- 
paragraph (A).” 


SEC. 8. ACCELERATED COST RECOVERY SYSTEM IN 
SALE-LEASEBACK TRANSACTIONS. 

Subparagraph (B) of section 168(e)(4) of 
the Internal Revenue Code of 1954 (relating 
to certain transactions in property placed in 
service before 1981) is amended by inserting 
“(except property acquired by the taxpayer 
in a sale-leaseback transaction as defined in 
section 167(i))” after “December 31, 1980”. 
SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act shall 
apply to sales after date of the enactment of 
this Act, in taxable years ending after such 
date. 


INTRODUCTION OF THE BLACK 
LUNG BENEFITS AMENDMENTS 
ACT OF 1985” 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. MURPHY. Mr. Speaker, I rise 
today to introduce legislation that will 
significantly contribute to the elimina- 
tion of the massive backlog of black 
lung claims at the Department of 
Labor. Many of my colleagues and I 
have been deeply concerned with this 
mounting problem. Numerous letters 
have been written to the Department 
of Labor urging prompt and concerted 
action to restore due process and basic 
fairness to black lung claimants who 
have in many cases been forced to wait 
several years before the appeals on 
their claims may be heard. 

The Labor Standards Subcommittee 
which I chair has already conducted 
several field hearings around the coal 
fields and subsequently heard testimo- 
ny in Washington, DC, from Depart- 
ment of Labor officials. It is fairly ob- 
vious by now that despite considerable 
increases in productivity in recent 
years, the present budget and person- 
nel practices in the Department’s 
Office of Administrative Law Judges 
are inadequate to adjudicate the more 
than 21,000 cases backlogged at that 
office. In addition to the need for 
more administrative law judges and 
support staff, testimony has been re- 
ceived by the subcommittee indicating 
one of the primary obstacles to effi- 
cient use of the existing staff is the 
fact that black lung appeals have been 
unfairly classified as lower graded 
work. Consequently, the full compli- 
ment of ALJ’s at the Department 
cannot devote the majority of their 
time to hearing black lung cases which 
make up the largest volume of cases 
awaiting a hearing on appeal. 
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The bill would simply correct an 
error in the original language of the 
act which stipulated that some, but 
not all, of the appeals from decisions 
under the act be heard by GS-16 
judges. By eliminating the so called 
15/16 split the OALJ will be better 
able to assign their existing judicial 
staff in the most efficient manner. It 
will also assist the OALJ in recruiting 
the most talented individuals to fill 
existing vacancies or future open- 

gs. 

I believe that the relegation of black 
lung claims to a lower status was never 
intended by the Congress. This bill 
makes congressional intent quite clear 
on this subject. Claims under all titles 
of the act would now be heard by 
higher graded judges. This will allow 
the OALJ to manage the overwhelm- 
ing black lung case load in the most 
productive manner. Under this amend- 
ment the victims of black lung can 
expect to see their claims receiving the 
priority that they deserve. It will also 
hopefully insure that justice, previous- 
ly delayed if not denied, will once 
again be restored to our afflicted 
miners. 

I urge my colleagues to join me in 
support of this amendment, I plan to 
move this legislation quickly through 
the Labor Standards Subcommittee 
when the Congress returns in Septem- 
ber and I am hopeful of early action 
by the House.e 


TRIBUTE TO MARGO ALBERT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. TORRES. Mr. Speaker, this 
month a distinguished American 
woman died. Margo Albert, a dear 
friend of mine and a friend to count- 
less people in artistic endeavors suc- 
cumbed after an illness of several 
months. Her departure leaves each of 
us saddened, for her life enriched us so 
deeply in spirit. She taught us that we 
could be proud of our cultural roots as 
Hispanics in America. 

Margo brought a special brand of 
vision, zeal, and social conscience to 
the arts and corporate boardrooms. 
She was able to transfer this commit- 
ment of conscience into a living and 
functional center: Plaza de la Raza. 

There at Plaza, children and adults 
can develop the sounds of music, the 
methodology of the dance, the spin of 
the potter’s wheel, the preservation of 
the visual and plastic arts, and the 
characterization of the dramas that 
she loved so much. She so inspired 
people to visit and appreciate this cul- 
ture center that they, too, became ad- 
dicted to its captivating aura. 

Mr. Speaker, from the very begin- 
ning, when a fledging group of com- 
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munity activists approached a number 
of us at TELACU to save the old Lin- 
coln Park boathouse from destruction, 
Plaza took form as an expression of 
cultural rennaissance in east Los An- 
geles. 

The very same Carlos Garcia who is 
now Plaza’s executive director was 
then a young lawyer who drew up the 
first articles of incorporation. The 
bearded Edward Bonilla served as 
Plaza’s first president. Francis Crisos- 
tomo, Amelia Chamacho Libart, Nick 
Lucero, John Horan, and others volun- 
teered their time as officers. 

From the labor movement, an ideal- 
istic and progressive organizer, Frank 
Lopez, fashioned a program of capti- 
vating personalities of prominence to 
give Plaza an injection of cultural and 
capital stock. To open the eyes of the 
greater Los Angeles community, Frank 
Lopez secured the attention of Ruben 
Salazar, an Los Angeles Times journal- 
ist, who wrote extensively about the 
plight of the boathouse in Lincoln 
Park. Salazar was later martyred. 
Frank then introduced Plaza’s board 
to a beautiful lady. 

She was Marie Marguerita Guada- 
lupe Teresa Estela Bolando Castilla y 
O’Donnell, better known by her pro- 
fessional name as Margo. She ap- 
peared before us and ushered in an era 
of development that eventually put 
Plaza de la Raza on the arts map. She 
was a resourceful woman of unlimited 
talents and energies. She had remark- 
able connections to the world of corpo- 
rate America, the entertainment in- 
dustry, and the political leaders of this 
Nation. She was the catalyst that 
brought diverse people together as 
participants, with the Hispanic com- 
munity, in building the Plaza de la 
Raza as a lasting monument to the 
creativity of the peoples of Hispanic 
origin, something that she herself 
manifested. 

Mr. Speaker, many of us in this 
Chamber want to join the voices of 
praise and adulation for a true patron 
of the arts. We join her surviving hus- 
band, Eddie Albert, her son, Edward, 
and her daughter, Maria Carmen, in 
mourning the loss of all of us of 
Margo. 


YOICHI OKAMOTO 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. MINETA. Mr. Speaker, today I 
would like to ask my colleagues to join 
with me in honoring the late Yoichi 
Okamoto, who was the official photog- 
rapher of President Lyndon B. John- 
son, and who redefined the role of the 
Presidential photojournalist. 

Mr. Okamoto was an individual who 
was committed to excellence in his 
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work and the remembrance of his her- 

itage. He maintained a high standard 

in his work and urged his colleagues to 
do the same. 

In a fitting testament to his friend, 
Howard Chapnick in Popular Photog- 
raphy magazine wrote of Mr. Oka- 
moto, “The good photographers, the 
great photographers, have no final 
sense of self-importance. None of us is 
the repository of all journalistic 
wisdom. There’s always something to 
learn. And, even in a position of awe- 
some power, Oke sought and absorbed 
the opinions of his colleagues.” 

Michael Evans, the former photogra- 
pher for President Reagan included a 
picture of Mr. Okamoto in his recent 
book, “People and Power, Portraits, 
from the Federal Village,” writing, 
“Because of Okamoto, I got started in 
the presidential photography busi- 
ness.” That is the sort of testament 
that Mr. Okamoto would be most 
proud of. 

Mr. Speaker, I ask that you and our 
colleagues in the House of Representa- 
tives join with me in honoring the late 
Yoichi Okamoto for his contributions 
to our Nation’s history and its preser- 
vation. I ask that Mr. Chapnick’s fit- 
ting and poignant testament to his 
friend and colleague be inserted in the 
ReEcorp, and follow my remarks. 

Thank you very much. 

Yorcut OKAMOTO’s CAREER DEFINED THE 
QUALITIES NEEDED FoR Success BoTH as 
PHOTOGRAPHER AND HUMAN BEING 

(By Howard Chapnik) 

My friend Yoichi Okamoto is dead at 69. 
Oke or Okie, as he was called by almost ev- 
eryone who knew him, was an important 
figure in the short history of photojournal- 
ism. Perhaps young photojournalists can 
glean certain lessons from some of the rem- 
iniscences I will share with you about this 
remarkable man. 

Yoichi Okamoto was not a giant in pho- 
tography in the same sense as Kertész, 
Weston, Adams, or Penn. In photographic 
history, however, he will be remembered as 
the photographer who revolutionized photo- 
graphic coverage of the American presiden- 
C; 


v. 

It was Oke who seized the moment, the 
opportunity, and their challenge of visually 
documenting and making human and believ- 
able the larger-than-life figure of President 


Lyndon B. Johnson. No photojournalist 
before or since Okamoto has been able to 
produce a more complete historical photo- 
graphic record of a president or a presiden- 
cy. 
In retrospect, I have been trying to sum 
up those of Oke's qualities, both as a human 
being and as a photographer, that contrib- 
uted to his success. For one thing, Oke was 
a Renaissance Man, with a consuming inter- 
est in the world that surrounded him. Insa- 
tiable curiousity about people and places 
were intrinsic parts of his intellectual bag- 
gage. Music, art, literature, politics, sports, 
science, philosophy, and technology were 
his playing fields. 

Inquisitiveness is indispensable to the 
photojournalist. It sharpens insight, gives 
depth and meaning to the photograph, and 
establishes a human communication bridge 
with the subject. This characteristic was 
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what made Okamoto equally at home with 
the Indian elephant driver who came to the 
U.S. as President Johnson's guest, and with 
prime ministers, kings, and the world’s polit- 
ical greats. Okamoto was genuinely interest- 
ed to learn who people really were and what 
they believed, rather than to accept the 
facade they presented to the world. 

Oke was meticulous and orderly in mind, 
body, and dress. Despite being a Nisei (a 
Japanese-born as a native of another coun- 
try) in a Caucasian society, he was resolved 
to be more American than Mayflower de- 
scendants. He seemed to want to blend into 
the environment, to eliminate the apparent 
differences resulting from his Japanese an- 
cestry. 

The interment of Japanese Americans 
during World War II was a psychological 
scar that constantly impelled him to greater 
effort, greater concentration, greater accom- 
plishment. 

Oke blended so well that he reveled in 
telling the story of the time the President 
had important guests at the White House. 
Johnson sent his press secretary, George 
Reedy, to summon Oke for a photo session. 
Attesting to Okamoto’s unobtrusiveness was 
his response to Reedy’s call. I've already 
been there,” he said. Okamoto had taken 
his pictures, but had been the proverbial fly 
on the wall of the Oval Office. Nobody had 
noticed. 

The lesson is clear. To penetrate beyond 
superficial, external levels, to reveal the 
complex real persona, a photographer must 
overcome his subject’s camera-consciousness 
and become an accepted part of the environ- 
ment. 

I will never forget the day Oke was fired 
by President Johnson. I was in Washington 
visiting the U.S. Information Agency, where 
Okamoto had worked prior to becoming the 
presidential photographer. When I got to 
the picture department, I was surprised to 
find Oke putting his things into one of the 
desks. 

I've just been fired!“ he said. The firing 
had been precipitated by a Newsweek arti- 
cle. The magazine had reported on Okamoto 
as the President’s personal photographer 
who had shot 19,000 negatives over three 
months. 

In the midst of an economic - austerity 
drive, the appearance of waste, combined 
with Johnson's mistaken feeling that Oke 
had generated a self-serving article, stimu- 
lated the rift. 

Shortly thereafter, a guilt-ridden Presi- 
dent reconsidered. The 19,000 negatives 
translated to five rolls of 35-mm film shot 
per day—hardly overshooting by any photo- 
journalistic standard. 

Oke became the only White House staffer 
to be fired and later rehired, demonstrating 
that resiliency is another prerequisite for 
the photojournalist. 

John Durniak, former Time picture editor 
and Look managing editor, was a long-time 
friend and professional associate of Okamo- 
to's. In recalling Okamoto’s photographs of 
the Burger Supreme Court for Smithsonian 
magazine, Durniak said, “I can't think of 
ap vone else who could have gotten that 
kind of cooperation. Oke had class, When 
he talked to people, they felt they were in 
the hands of a responsible individual, some- 
body who would not take advantage of 
them. 

“I think that was one of the things that 
appealed to President Johnson. Oke was a 
student of human behavior. He understood 
President Johnson’s moods. He knew where 
he should shoot and when it would be intru- 
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sive. He also knew that if Johnson read him 
out, it might be for five minutes, or five 
days, or five weeks. But it wasn’t forever. 
They had one hell of a relationship, the 
depth of which only Johnson and Oke 
knew. 

Class, depth, integrity, insight, human un- 
derstanding, and sensitivity. These qualities 
are not required for every photo-journalistic 
assignment. Many successful people get 
along without them. But it surely helps 
when you're photographing on the Wash- 
ington scene where political paranoia pre- 
vails and the photojournalist wants to be 
privy to moments of political history. 

Durniak also remembers that Okamoto 
was never satisfied with his work. He always 
wanted to improve on what he was doing. 
Durniak remembers that “every six weeks 
during his White House stint, Okamoto 
would get together 25, 50, or 100 prints. he 
would send them out to four or five people 
he respected and ask, ‘How am I doing? 
What did I miss?“ 

According to Durniak, one of the people 
to whom Okamoto sent those prints was 
John Morris, former picture editor at The 
New York Times and the Washington Post, 
and Magnum picture-agency chief for sever- 
al years. 

“Morris would faithfully sit down and 
raise hell with his pictures,” says Durniak. 
“As a result, Oke would push himself 
harder. And, never satisfed, he’d go the 
extra mile to keep himself sharp and make 
the most of the opportunities available to 
him.” Another Okamoto lesson for us all. 

The good photographers, the great pho- 
tographers, have no final sense of self-im- 
portance. None of us is the repository of all 
journalistic wisdom. There’s always some- 
thing to learn. And, even in a position of 
awesome power, Oke sought and absorbed 
the opinions of his colleagues. 

Lynn Johnson is a Black Star staff pho- 
tographer who once worked as an assistant 
to Okamoto. Oke had followed her career 
with great interest. In one of his letters to 
her, he recounts a story which reflects his 
personal restraint and respect for individual 
privacy as being transcendent over profes- 
sional photographic concerns. Getting the 
picture is not everything. 

When Hubert H. Humphrey, the grand 
old man of liberalism, was dying of cancer, 
Oke was asked by a national magazine to 
photograph Humphrey in his final days. “I 
turned it down,” he wrote to Lynn, “al- 
though it may have produced a great pic- 
ture that left his image more indelible in 
the public mind. But it meant my asking 
Muriel (Mrs. Humphrey). I loved them, and 
I know they liked me. But just because she 
might have said ‘yes,’ I had to turn the as- 
signment down.” 

Another letter to Lynn Johnson is worth 
quoting. Okamoto on female photographers: 
Just remember—stay yourself and don't 
get tough! It happens to female photogra- 
phers without their becoming aware of it.” 

For all his successes, Okamoto had two 
dreams that were never fulfilled before his 
death. One was the publication of a book in- 
cluding his landmark photographic work on 
the Johnson presidency. 

The other was his energetic association 
with a Washington group of elder photo- 
graphic statesmen called the “f{65" group. 
Members included Life alumnus Bill Sumits, 
National Geographic’s director of photogra- 
phy Bob Gilka, former Geographic photog- 
rapher Volkmar Wentzel, and Washington 
photographer Fred Maroon. They had come 
together in the belief that there was a need 
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for a Washington-based photographic 
museum. This would combine in one central 
repository the disparate and diffused coliec- 
tions of photographs now housed in diverse 
collections (i.e. the Smithsonian Institution, 
the Library of Congress, the National Ar- 
chives, the U.S. Air Force, etc.). 

Oke was a good friend, a patient golf part- 
ner, an inspiring companion, and an impor- 
tant photojournalist, Marty Forscher said 
to me, “I didn’t think I could love anybody 
as much as I loved Oke.” Many people share 
that emotion. We’ll miss him. 


PRO-LIFE GUN CONTROL 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. CLAY. Mr. Speaker, gun control 
is one of the most agonizing issues 
facing our Nation today. In 1980, more 
than 40 times as many people were 
killed by handguns in the United 
States than in Japan, Great Britain, 
Switzerland, Canada, Israel, Sweden, 
and Australia combined. 

Just recently, the Senate over- 
whelmingly passed legislation which 
would relax standards on owning and 
possessing guns and firearms. Now it is 
the House’s turn to debate this same 
issue. Will we stand around and hand 
out guns to every maniac and killer on 
the streets to murder our children? 
Something must be done to combat 
this deadly arsenal. As we begin 
debate on this critical issue, I com- 


mend to my colleagues the following 
article which appeared in the St. Louis 
Review, July 26, 1985: 
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“Guns don't kill people—people kill 
people.” Don't outlaw guns—outlaw crimi- 
nals.” This is just a portion of the bumper- 
sticker rhetoric that supports the “right” of 
citizens to own and bear firearms. Once 
again the dubious logic and half-truths con- 
tained in these slogans seem to lose what- 
ever meaning they might have as St. Loui- 
sans witness the tragedy of three small chil- 
dren lying dead—victims of a .22 caliber rifle 
allegedly wielded by their own mother. This 
was not a gangland-style massacre or even 
homicide perpetrated by an outlaw. Would 
it have occurred had the gun not been so 
readily available? We will never know. But 
we could reasonably assume that it might 
not have happened had the weapon not 
been in the home. 

The long and arduous effects of gun-con- 
trol advocates in our country have been 
aimed at preventing, or at least lessening, 
the likelihood of this kind of tragedy. The 
United States Catholic Conference, the 
social action arm of the National Confer- 
ence of Catholic Bishops, has long been sup- 
portive of gun-control legislation. But those 
efforts were forestalled—at least temporari- 
ly—when the U.S. Senate recently passed 
the Federal Firearm Owners’ Protection Act 
by an overwhelming majority. Now the 
debate moves to the House of Representa- 
tives, where the proposed legislation is 
likely to find more opposition. 

In our opinion the debate over gun control 
highlights the inconsistencies that still 
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dominate the much larger pro-life issue. 
Gun control is advocated by those lawmak- 
ers termed “liberal.” They are often the 
same ones who oppose restrictions on abor- 
tion. The opposite is the case among many 
who are called “conservative.” Favoring 
greater restriction and elimination of abor- 
tion, they steadfastly oppose greater gun 
control. This opposition is founded, of 
course, on the questionable interpretation 
of the Second Amendment to the Constitu- 
tion, which protects the right of a “‘well-reg- 
ulated militia” to bear arms in order to 
insure the security of a free state.“ 

The Catholic bishops of the United States 
are to be applauded for their efforts toward 
unifying and making more consistent all life 
issues. Human life is a gift of God, and civil- 
ized society must protect the right to life 
whenever it is threatened, whether by abor- 
tion, euthanasia, war, or violence of any 
kind. In the face of what appears to be the 
inherent contradictions involved in so much 
of the debate of pro-life legislation, perhaps 
it is the Gospel which must be brought to 
bear on our thinking and actions to protect 
life.e 


SPARE PARTS—AN OLD STORY 
HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BROOKS. Mr. Speaker, more 
than 2 years ago, the Committee on 
Government Operations first exposed 
the scandalous overpricing of military 
spare parts. Our investigation revealed 
that this situation was caused primari- 
ly by the lack of competition in the 
Defense Department’s procurements. 
More often than not, the vendor with 
the best connections at the Pentagon 
received the awards rather than the 
ones with the best prices. The result is 
that unscrupulous contractors—aided 
and abetted by negligent, sometimes 
incompetent, procurement officials in 
the Department—gained windfall prof- 
its at the American taxpayer’s ex- 
pense. 

Since our hearings on this issue, 
Congress has passed several important 
procurement reform measures, includ- 
ing the Competition in Contracting 
Act of 1984 (Public Law 98-369). We 
all sincerely hope that these efforts 
result in eliminating the waste, fraud 
and abuse that is plaguing DOD’s pro- 
curement system. However, I want to 
caution my colleagues not to run home 
during the recess to tell their constitu- 
ents that all of DOD’s procurement 
problems have been solved. The De- 
fense Department simply doesn’t react 
quickly to procurement reform meas- 
ures. Some say that DOD doesn't react 
at all. 

Mr. Speaker, I want to take this op- 
portunity to share with my colleagues 
a copy of an article sent to the com- 
mittee by Mrs. Anna Hendrickson of 
Dyersburg, TN. The article was taken 
from the Commercial Appeal newspa- 
per located in Memphis and was first 
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printed on June 14, 1960, 25 years ago. 
Despite the date of the article, it could 
have been printed just this week be- 
cause it is just as relevant now as then. 
The article follows: 


25 Years Aco—JuneE 14, 1960 

Wasuincton.—The senator from Illinois, 
scholarly-looking Paul Douglas, held aloft a 
small lamp socket. He said it sold for 25 
cents in retail stores but cost the Navy 
$21.10. There also was a set of wrenches. 
The Illinois Democrat told his colleagues 
the set cost the Army $29. Bought from a 
Washington tool company, he said, they 
cost $3.89. Douglas displayed eight small 
drill bushings which cost the Air Force $9.65 
each. He said they were appraised for 25 to 
50 cents. The items were among 10 which 
Douglas showed the Senate in attacking the 
military procurement system which he said 
sometimes pays six to 100 times the actual 
value of various equipment. He said he ob- 
tained the items in question from a state 
which received them as government surplus. 
He said they were accompanied by invoices 
showing their original purchase cost. He 
criticized the Defense Department for pur- 
chasing $19,700,000,000 or 86.4 percent, of 
its supplies last year by negotiated contracts 
instead of through competitive bids. 

The above article refers to extensive 
hearings held by Senator Douglas on 
the spare parts procurement problems 
at DOD. Senator Douglas’ Subcommit- 
tee on Defense Procurement of the 
Joint Economic Committee of Con- 
gress found that the lack of competi- 
tion, poor procurement management, 
and a general disregard for the tax- 
payers money by DOD officials were 
the underlying causes of the problem. 
If that sounds a little familiar, it 
should. Twenty-five years later, the 
Congress has found that these same 
conditions still exist. All of us were 
horrified by the recent scandals of the 
$435 claw hammer. Can you imagine 
how much money has been wasted by 
DOD in those 25 years since Senator 
Douglas’ hearings? Can you imagine 
how many defense contractors got fat 
and happy, with the help of their 
DOD friends, over that same period? 

It should be clear that our recent ef- 
forts to reform DOD must only be 
considered a beginning. Keep in mind 
that for every reform measure we 
come up with, DOD will try to find at 
least two ways around it. As such, we 
must keep the pressure on the Depart- 
ment day-in and day-out with strong 
oversight, backed up by an effective 
authorization and appropriations proc- 
ess. In my view, if Congress is serious 
about reforming DOD procurement, it 
can forget about one more Presiden- 
tial commission composed mainly of 
ex-DOD officials to study the problem. 
We already have an effective investi- 
gative function in the Government 
Operations Committee and the Au- 
thorization and Appropriations Com- 
mittees. What we need is direct, force- 
ful corrective action. Congress must 
force DOD to cancel costly and un- 
justified contracts, debar unethical 
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contractors, and fire Government offi- 
cials who allow waste, fraud, and 
abuse to flourish in the programs they 
are responsible for. 

Surely, the American taxpayer is 
tired of the incessant talk of reform 
while continuing to read of new pro- 
curement scandals virtually every day. 
It is time for action, not dialog.e 


IT’S TIME TO STOP 
FRAUDULENT TEXTILE IMPORTS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LOTT. Mr. Speaker, in the last 
5 years, 300,000 textile workers have 
lost their jobs because of imports that 
come to our shores virtually nonstop. 
And where there are laws and regula- 
tions intended to help manage im- 
ports, foreign producers ruthlessly 
ignore them. 

I give you this example: On one day 
alone in May, the Customs Service 
seized more than $1 million in textile 
and apparel shipments that were be- 
lieved to be fraudulent. Hong Kong, 
for example, shipped 439,000 dollars’ 
worth of sweaters to New York but 
called them blouses. The surprises 
didn’t stop there. Chinese ski pants 
were discovered in New Jersey, along 
with women’s sweaters, girl’s overalls, 
and even work gloves. the gloves were 
labeled “Made in Cyprus,” but the 
Customs Service found that they were 
really made in Pakistan. 

And these, Mr. Speaker, were only 
the illegally shipped imports that were 
discovered. One can only imagine how 
many fraudulent shipments find their 
way past inspectors and into stores. 

Rigid enforcement of our trade rules 
is one of the objectives of the Textile 
and Apparel Trade Enforcement Act 
of 1985. We must ensure that foreign 
producers respect our laws as much as 
they cherish our market. 


RADON REDUCTION ACT OF 1985 
HON. BOB EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. EDGAR. Mr. Speaker, today I 
am introducing legislation with my 
Pennsylvania colleague Representative 
Gus Yatron to address the problem of 
radon contamination facing thousands 
of families living in a part of Pennsyl- 
vania and New Jersey known as the 
“Reading Prong.“ 

Radon, a colorless, odorless, and 
tasteless gas that is produced by the 
decay of naturally occurring uranium 
deposits, has collected in several hun- 
dred homes built over the Prong, a 
seam of uranium several hundred 


EXTENSIONS OF REMARKS 


miles long. When inhaled by the 
people living in these homes, radon is 
extremely hazardous, drastically in- 
creasing the residents’ risk of lung 
cancer. 

As of May 23, 1985, the Pennsylvania 
Department of Environmental Re- 
sources [DER] had tested 1,745 homes 
in the Pennsylvania part of the Read- 
ing Prong. Forty percent of these—698 
homes—had radon present in quanti- 
ties above the 0.02 working levels con- 
sidered “acceptable.” Approximately 
20,000 additional homeowners in the 
Reading Prong area have asked to 
have their residences tested. 

Once you find radon in your home, 
what can you do? There are few op- 
tions now other than venting the 
radon through fans, open windows—in 
short, any method possible. And there 
is no guarantee, after you spend sever- 
al hundred or several thousand dollars 
installing fans and venting equipment, 
that it will work. Sometimes it does, 
sometimes it doesn’t. 

Last month I had an opportunity to 
spend a morning with the people of 
Boyertown, PA, where the radon con- 
tamination problem is most serious. 
Not only do some residents of Boyer- 
town have levels of radon in their 
homes which exceed the 0.02 WL 
deemed dangerous, they have levels as 
high as 13.6 WL! The radon contami- 
nation problem was discovered late 
last year when Stanley Watras, a con- 
struction engineer at the Limerick nu- 
clear powerplant and a resident of 
Boyertown, realized that radon from 
his home was so high that his con- 
taminated clothing was setting off 
alarms at work! 

The people of Boyertown are rightly 
worried about the high cost of remedi- 
al action and the continuing danger of 
exposure while corrective measures 
are contemplated. The people of 
Boyertown are rightly terrified about 
the effect on their children. One 
couple has been told that the radon 
level in their home means that their 
children—aged 13, 11, and 8—are 
breathing the equivalent of the smoke 
from 21 packs of cigarettes every day 
and that their chances of developing 
lung cancer are one in eight. 

The DER and the Federal EPA have 
cooperated in the testing program and 
have tried to be helpful. Yet Govern- 
ment agencies have pointed fingers 
and avoided action when asked the 
questions: Who will take responsibility 
for the health of the people of Boyer- 
town? Who will decide if an emergency 
exists? What do we do when winter 
comes and we can no longer open our 
windows to help vent the radon? 

Mr. Speaker, I don’t know the an- 
swers to all of these questions, either. 
But I do think that we need to get the 
experts working on the answers now. 
Someone must take responsibility. 
That’s why I am introducing this bill 
today with Congressman YATRON. 
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The Radon Reduction Act of 1985 
takes three important steps: first, it 
calls on the Environmental Protection 
Agency to conduct a national assess- 
ment of the radon problem. I don’t 
think that we can put together a com- 
prehensive solution until we know the 
magnitude of the problem we are 
facing. My bill directs the EPA Admin- 
istrator to identify what populated 
areas in our country might be likely to 
suffer from radon contamination, 
assess the level, if any, of radon con- 
tamination, and determine the level of 
radon which poses a threat to human 
health. 

Next, the bill would have the EPA 
Administrator conduct a demonstra- 
tion program to test methods of reduc- 
ing or eliminating the threat to public 
health of radon. In order to bring 
some immediate relief to the residents 
of the Reading Prong, the legislation 
directs that the Prong be one site of 
the demonstration, and it authorizes 
$4 million to carry out the project. 

Finally, it is clear that an emergency 
response may be needed. We can’t ask 
people to stay in heavily contaminated 
homes this winter. We must give them 
some alternative. Therefore, my bill 
would amend the Disaster Relief Act 
to make a release of radon gas a disas- 
ter eligible for assistance from the 
Federal Emergency Management 
Agency [FEMA]. The bill would not 
supersede existing requirements for a 
State response prior to Federal in- 
volvement, but it would clarify the re- 
sponsibility of the Federal Govern- 
ment should the Commonwealth of 
Pennsylvania decide to move in the 
crisis in the Reading Prong. 

This situation will not go away if we 
ignore it, and we need to act with 
speed. I urge my colleagues to review 
and cosponsor this legislation, a bal- 
anced response to the radon crisis, so 
that we can move quickly to end this 
health threat to the people of the 
Reading Prong.e 


NASA SPACE PROGRAM 
HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ANTHONY. Mr. Speaker, the 
space program of NASA is a success 
story we have learned to accept as 
commonplace. The development of 
space exploration, space travel, and 
the militarization of space continue, 
but it does not make front-page news 
much anymore. Even a near failure of 
the space shuttle, such as recently oc- 
curred, only caused a brief blip in the 
news. 

Despite the routine nature of today’s 
space program, we should not lose 
sight of the fact that we are on the 
threshold of a major expansion of 
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space flight into the public domain. In 
the latest edition of Omni magazine, 
Adm. Alan B. Shepard, who traveled 
into space in the old Mercury program 
almost a quarter of a century ago, 
notes that we are very close to new 
tourist industry—space travel. I urge 
my colleagues who want to visualize 
these expanded frontiers to reflect on 
Admiral Shepard’s article: 
Frrst WORD 
(By Alan B. Shepard, Jr.) 


Is the space program losing the support of 
the American people? I doubt it, but as we 
near the twenty-fifth anniversary of Ameri- 
eas first manned space mission, the Mercu- 
ry III mission on which I flew, the question 
seems worth asking. 

If you are like many Americans these 
days, you may have almost forgotten the 
space program. It has becomes easy to lose 
track of it, save for a few moments when 
the evening news reports that a shuttle has 
put another satellite into orbit and returned 
safely to Earth. Even die-hard space enthu- 
siasts have had little to fuel their ardor. It is 
sad to watch NASA's shuttle schedule slip 
from a forecast of 50 flights this year to a 
reality of 17, disheartening to see Washing- 
ton’s small, efficient cadre of warriors 
against new technology already sniping at 
budget requests for a space station not yet 
begun. 

All this is in sharp contrast with the glory 
days of space. Some 25 years ago, Sputnik 1 
caught the nation’s attention as no techno- 
logical event ever had. Suddenly, it seemed 
as if we were losing a race with the Soviet 
Union and would soon be dangerously far 
behind. Each manned Mercury flight 
brought hours of coverage on network tele- 
vision, followed closely by ticker-tape pa- 
rades and endless interviews. The Gemini 
spacewalks continued the excitement. Then 
came the Apollo program, with its televised 
moonwalks—the ultimate in drama. 

Then, suddenly, the fervor died. Perhaps 
in our eagerness to reach the moon we had 
forgotten that this was only part of a 
grander design. Perhaps it was just that 
Vietnam, oil shocks, and Mideast wars cap- 
tured the attention of the nation at large. 
No matter. NASA’s budget shrank, and fol- 
lowing the end of the Apollo program, 
America’s astronauts waited nearly six years 
for another flight. 

Today it is easy to suspect that we have 
never fully recovered from the lean years of 
the early Seventies. The shuttle was at last 
finished, and it worked. In eight or nine 
years, the beginnings of our first permanent 
manned station will enter orbit, and the 
United States will finally have a base from 
which to work in space. Yet space seems to 
have taken on some of that characteristic 
dreariness that afflicts most government 
programs. Where is the old enthusiasm? 
Where are the banquets for shuttle crews 
returning from their journeys? 

The answer is that they are in the roman- 
tic past—where they belong. Look at just 
one clue and it becomes easy to see the role 
of space in American society today. Many 
people deplore the idea of using space for 
military purposes. (Most seem to ignore the 
Soviet Union’s primitive but functional 
space-based antisatellite system set up fully 
ten years ago.) Yet no one seems at all sur- 
prised that space should be seen as a battle- 
field. People easily accept this new technol- 
ogy as a logical source of weapons on which 
human survival could depend. 
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And that is the nature of space today. We 
have not lost interest in space, but it is no 
longer a crusade. It is a mature technology 
that earns its way by improving long-dis- 
tance communications and weather reports. 
No one holds banquets for the phone com- 


pany. 

Several things convince me that this is not 
the whole story, however. Enthusiasm for 
space today is not lost or even obsolete; it 
merely awaits some new development, per- 
haps a major event, to focus on. 

One bit of evidence is a movie. It seems 
these days that mass entertainment is domi- 
nated by the likes of Prince and Madonna, 
Hulk Hogan and Mr. T. Yet Hollywood's 
slick version of The Right Stuff managed to 
pack the movie houses for weeks. Clearly, 
the space program’s early days remain good 
box-office material. 

Another is Space Week '85. In only six 
years, the national SpaceWeek activities 
have grown to include events in more than 
100 cities. Between July 16 and July 24, 
each of these cities hosted lectures, parties, 
mall exhibits, science fairs—even an ama- 
teur rocket contest—all celebrating the 
wonder and value of manned spaceflight. 
More than a quarter million space enthusi- 
asts were expected to attend. 

Again, with encouragement from the 
White House, columnist Jack Anderson has 
established the Young Astronauts Council. 
Its goal: to recruit thousands of boys and 
girls between the ages of six and sixteen for 
future roles in space exploration. The pro- 
gram is sponsored by nearly a dozen major 
corporations. 

Such programs are needed because it will 
be many years before another space spectac- 
ular galvanizes public awareness as Mercu- 
ry, Gemini, and Apollo once did. But it will 
happen. In 15 or 20 years private enterprise 
will begin to carry private citizens into 
space, not to tinker with satellites but for 
vacations on the space station now being 
planned by NASA. Ten years or so later, we 
will finally send our first explorers toward 
Mars, on a mission as ground-breaking as 
the Apollo 11 flight was. 

Enthusiasm will well up in us again. And 
this time it will not die out after a few short 
visits to the moon. Humanity is in space to 
stay. And once space travel becomes a 
common, if costly, form of tourism, every- 
one will know it.e 


RIGHTS IN POLAND 
HON. NANCY L. JOHNSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. JOHNSON. Mr. Speaker, I 
want to bring to the attention of the 
House the recent, blatant repression 
of basic rights taking place in Poland. 

In June of this year, the Polish Gov- 
ernment announced its intention to 
withdraw many of the academic free- 
doms it granted to its colleges and uni- 
versities in 1982. 

At that time, it gave students the 
right to choose from different philoso- 
phy courses rather than requiring 
them to study Marxist-Leninism; it al- 
lowed them a choice of economics 
courses rather than forcing them to 
study the Socialist economic structure, 
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and it allowed for some semblance of 
university self-management. 

Recent actions make clear, however, 
that the Polish Government cannot 
tolerate academic freedom, for an- 
nounced “reforms” will reclaim much 
of the power it granted to Polish uni- 
versities 3 years ago. 

The Polish Government has defend- 
ed this reactionary move as a neces- 
sary retreat forced by the antistate 
and antisocialist tendencies of some 
university circles. 

If the minimal academic freedoms 
granted to Polish students for 3 years 
have bred antistate and antisocialist 
tendencies in Poland’s educational 
community, then isn’t this simply 
more proof that the Soviet-sponsored 
system of Communist repression is 
morally and intellectually wrong for 
the people of Poland? 

So let us not be misled. The Polish 
Government has little or no intention 
of granting any substantial freedoms 
to its citizens. We cannot allow our- 
selves to be distracted from the reality 
of oppression in Soviet dominated na- 
tions like Poland.e 


TASK FORCE ON PLANT CLOS- 
INGS AND WORKER DISLOCA- 
TION 


HON. LYNN MARTIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. MARTIN of Illinois. Mr. 
Speaker, plant closings create tremen- 
dous economic and personal disrup- 
tions within our communities. Unfor- 
tunately, northern Illinois knows only 
too well the effects of layoffs and 


plant closings. Specific industries, 
steel, machine tool, and autos to name 
a few, have been particularly hard hit. 
And just recently 360 employees were 
laid off in Oregon and Mount Carroll, 
IL. It is imperative that we give special 
attention to worker dislocation that 
occurs as a result of plant closings. 

I am pleased that Secretary of Labor 
Bill Brock has created a Task Force on 
Plant Closings and Worker Disloca- 
tion. This task force will be assigned to 
examine the issue of plant closings, 
and to evaluate current programs and 
policies at the State, local, and Federal 
level. The task force will also assess all 
new proposals including both policy 
recommendations and Federal legisla- 
tion. Some of the critical elements the 
task force will be examining are: ad- 
vence notice of plant closings, joint 
labor-management outplacement, job 
search training, skill retraining, and 
extension of benefits. 

The task force will be composed of 
three representatives from Labor, 
three representatives from business, 
three Members of Congress, three 
Senators, one representative from the 
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National Governors’ Association, one 
representative from the U.S. Confer- 
ence of Mayors, and two representa- 
tives from universities or private study 
groups. 

There is no question in my mind 
that American technology can and will 
provide new designs, new industries, 
and new jobs for our workers. Adjust- 
ments and readjustments in the econo- 
my will not take place, however, with- 
out some dislocation of skilled work- 
ers. This task force will attempt to 
provide solutions by bringing together 
all existing programs to produce a 
comprehensive plan. While some dislo- 
cated worker problems are reduced by 
existing programs such as unemploy- 
ment insurance, the Job Training 
Partnership Act, employment services, 
and trade adjustment assistance, these 
programs often provide only transi- 
tional assistance. We must seek solu- 
tions to ensure continuous long-term 
employment. 

I am hopeful this panel can produce 
a meaningful report which can be used 
as the foundation for an effective re- 
sponse to the problems of plant clos- 
ings. 


EPA INACTION ON ACID RAIN 
HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. FLORIO. Mr. Speaker, a recent 
article in the New York Times reports 
on a court ruling that the Environ- 
mental Protection Agency [EPA] must 
immediately act to stop the pollution 
that causes acid rain. The article, 
which I commend to my colleagues’ at- 
tention, explains that the Agency has 
thus far taken no effective action to 
curb the pollution that is resulting in 
severe acid rain problems, especially in 
Canada. 

This court decision is but the latest 
in a series of rulings which are a direct 
result of EPA’s failure to implement 
the Nation’s major environmental 
laws. The Agency’s failure to act 
forces resolution of this difficult and 
important public policy issues into the 
courts, where judges are compelled to 
resolve them. 

The New York Times article follows: 
EPA WEIGHING APPEAL OF RULING 
REQUIRING STEFS TO CURB ACID RAIN 
(By Philip Shabecoff) 

Wasuincton.—The head of the Environ- 
mental Protection Agency today ordered his 
staff to study the implications of a Federal 
court ruling requiring the agency to order 
states to reduce pollution that causes acid 
rain. 

Lee M. Thomas, the agency's administra- 
tor, asked his staff to look at all options, 
from complying with the court decision 
handed down Friday to appealing it to a 
higher court. Agency officials, who spok2 on 
condition they not be identified, said they 
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thought it most likely that the court ruling 
would be appealed. 

The decision, by Federal District Judge 
Norma Holloway Johnson, ruled in favor of 
New York and several other states, which 
had sued to require the E.P.A. to act on pol- 
lution from seven Middle West and border 
states that is crossing state boundaries and 
into Canada as acidic rain, snow, fog or dust. 

DECISION ON CANADA ONLY 


Judge Johnson’s decision dealt only with 
the request for action against pollution 
crossing into Canada. It said that the E.P.A. 
must identify states responsible for that 
pollution and then order them to curb any 
emissions that cause acid rain to fall in 
Canada. The issue of interstate pollution is 
now pending before the United States Court 
of Appeals for the District of Columbia. 

In a formal statement, the agency said 
that the Reagan Administration “has pub- 
licly recognized that acid rain is a serious 
environmental! problem in the United States 
and Canada. The Administration has con- 
tended that more needs to be learned about 
acid rain before an expensive program to 
combat it is undertaken. 

The E.P.A. said today that the states af- 
fected by the ruling are Kentucky, Ohio, In- 
diana, Illinois, West Virginia, Michigan and 
Tennessee. 

The chief source of acid precipitation is 
the emission of oxides of sulfur and nitro- 
gen from the burning of fossil fuels. Much 
of this pollution originates from coal-burn- 
ing power plants, many of which are concen- 
trated in the Middle West. The pollution is 
carried East and North by prevailing winds 
and falls on the Northeast and Canada, de- 
stroying life in vulnerable bodies of fresh 
water, and, some researchers say, damaging 
forests, man-made structures and endanger- 
ing human health. 

New York’s Attorney General, Robert 
Abrams, as well as environmental groups, 
hailed the decision as a major step toward 
forcing the Administration to take action to 
reduce the pollution that causes acid rain. 

But Joseph Dowd, general counsel of the 
American Electric Power Company, which 
operates large coal-fired power plants in the 
Middle West and would be heavily affected 
by Judge Johnson's decision, called the 
ruling a “shocker” and “very disturbing.” 

Mr. Dowd said he expected the E.P.A. to 
appeal the decision and that in any case, the 
nearly 80 utility companies that are party to 
the suit would appeal. 

Mr. Abrams said that Judge Johnson’s de- 
cision was “the most significant ruling yet 
in a four-year struggle to compel the 
Reagan Administration to curb sulfur diox- 
ide emissions by midwestern power plants.” 

Richard Ayres, a lawyer for the Natural 
Resources Defense Council and chairman of 
the National Clean Air Coalition, an alli- 
ance of environmental, consumer and public 
health organizations, said the decision was 
another “tightening of the vice” on the En- 
vironmental Protection Agency to force it to 
act on acid rain. 

Mr. Ayres said environmentals still believe 
legislation by Congress is needed to develop 
an effective program to curb acid rain. 

Dr. Michael Oppenheimer, an astrophysi- 
cist for the Environmental Defense Fund, 
said the court decision would put pressure 
on Congress to shape an acid rain policy. 

Bruce Jutzi, counselor for the environ- 
ment at the Canadian Embassy here said: 
“Our first reaction was one of pleasure of 
having the court recognize that trans- 
boundary pollution is a matter of serious 
concern that should be dealt. We have been 
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pressing that point for some time. In terms 
of what it means beyond that, we will have 
to read the decision very carefully.” è 


WE SHELL OUT A PECK FOR 
THIS NUTTY PROGRAM 


HON. STAN LUNDINE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. LUNDINE. Mr. Speaker, I 
would like to submit for the consider- 
ation of the House an article by James 
Bovard that was printed in the Wall 
Street Journal, Monday, July 29. I feel 
that this article gives a clear and in- 
sightful account of an obsolete peanut 
program that warrants revision. 

I am in strong agreement with Mr. 
Bovard’s accurate description of the 
absurdity of the present two-tier price 
system for peanuts, which drives up 
the price and limits supply. After read- 
ing this article, I am sure that my col- 
leagues will recognize that this feudal 
program is not only unnecessary, but 
also very costly to the American con- 
sumer. 


We SHELL OUT A Peck ror THIS NUTTY 
PROGRAM 


(By James Bovard) 


Amazingly, consumers may soon get a 
break on the 1985 farm bill. When the 
Senate considers the agricultural bill this 
week, Sen. Richard Lugar (R. Ind.) intends 
to offer an amendment to terminate the 
current peanut program. If Sen. Lugar's 
amendment passes, the farm lobby's pha- 
lanx will be broken, and other farm pro- 
grams might be defeated. 

Sen. Lugar is targeting perhaps the most 
obnoxious farm program around. It slashes 
productivity, boosts costs, inflates prices, 
and sacrifices some farmers to other farm- 
ers. If consumers are ever to make a stand 
in the farm bill fight, the peanut program is 
a good place to begin. 

Farmers cannot grow peanuts for their 
fellow citizens without a federal license. 
Thirty-six years ago, to reduce budget out- 
lays under a generous price-support pro- 
gram. Congress closed off the peanut indus- 
try, distributing licenses to grow peanuts to 
existing farmers and prohibiting anyone 
else from entering the business. Feudalism 
still reigns, and the farmer who violates the 
peanut proscription is subject to heavy fines 
and ensnarement in the Agriculture Depart- 
ment bureaucracy. 

The peanut program is particularly per- 
verse because Congress has piled on one re- 
striction after another over the years. In 
1977, Congress, in an attempt to reduce 
budget outlays caused by peanut surpluses, 
began restricting the amount of peanuts to 
be sold in the U.S. The domestic peanut 
supply has been nearly halved since 1975. 
Thus has created an artificial shortage and 
shifted the cost of the peanut program from 
the government to consumers. 

The peanut program is replete with the 
usual as policy flim-flams. By law, peanut 
support prices must be based on cost of pro- 
duction (COP). The Agriculture Depart- 
ment gets this “fair price“ by averaging 
costs of the most productive and least com- 
petent farmers. The implicit premise is that 
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no matter how badly a farmer bungles his 
business, he is entitled to be reimbursed (in 
part) for his efforts. 

In 1980, peanuts were hit by drought, 
which sharply reduced yields and thereby 
temporarily boosted per-pound production 
costs. Congress based its 1981 COP calcula- 
tion on the 1980 drought year—which con- 
veniently justified a 21% hike in price sup- 
ports, from $440 to $555 a ton. 

The COP figure is also a joke because the 
peanut program itself adds as much as 50% 
to a farmer’s cost of production. Approxi- 
mately half of all growers rent licenses to 
grow (called quota allotments) from outsid- 
ers, paying a tribute of up to $120 a ton for 
the right to grow goobers. The cost of rent- 
ing allotments is added to the COP formula, 
which results in higher price supports, 
which drives up the rents for the privilege 
to grow peanuts, which results in higher 
COP. . . ad infinitum. 

The quota system is also responsible for 
exhausting the soil and driving down peanut 
yields in many places. Quota allotments 
cannot be rented outside of the county they 
were originally allocated to in 1949. Peanut 
yields in parts of Texas have long been de- 
clining. While many acres with yields below 
1,000 pounds have quotas, over a million 
acres with potential yields of 2,500 pounds 
or more are banned from producing for the 
domestic market. 

The one good thing about the peanut pro- 

gram is also the element that proves that 
the whole shebang is unnecessary. As of 
1981, any farmer could grow peanuts for 
export (called Additional Peanuts)—but 
with no real price guarantees from Uncle 
Sam. Peanut export sales are now far above 
mid-1970s levels. Georgia farmers are grow- 
ing peanuts for export at $325 a ton—at the 
same time that Congress insists on paying 
farmers $555 a ton to produce for domestic 
consumption. Foreigners can buy U.S. pea- 
nuts much more cheaply than Americans 
can. 
Though it is good that more farmers have 
finally been allowed to grow peanuts, the 
two-tier system sacrifices the newcomers to 
the old guard. By strictly limiting the do- 
mestic quota, the Agriculture Department 
reduces U.S. peanut consumption and there- 
by dumps a few hundred million tons of 
extra peanuts on the world market. This de- 
presses prices received by American farmers 
growing peanuts for export. 

The two-tier system is absurb. Peanut 
butter made from quota peanuts can be ex- 
ported to Canada and Mexico, but peanut 
butter made from additional peanuts 
cannot. (The Agriculture Department fears 
the cheaper peanut butter made from addi- 
tional peanuts could be reimported.) The 
additional peanuts themselves can be ex- 
ported to Canada, and American peanut 
butter manufacturers are paranoid that ca- 
nadian companies might be using cheap 
peanuts to make peanut butter and then 
sending it back across the border. 

Congress gives peanut growers a far better 
deal than other farmers receive. An Ameri- 
can Peanut Product Manufacturers Insti- 
tute study estimated that peanut price sup- 
ports “have been set 80 percent above 
USDA-defined production costs ... when 
land costs are excluded, and 60 percent 
above when the inflated costs of land are in- 
cluded.” The Institute differs with the Agri- 
culture Department's method of calculating 
peanut production costs. APPMI estimates 
that net returns to peanut farmers are four 
to 10 times higher than returns from com- 
peting crops. 
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Consumers are, as usual, the victims of 
this farm program. The Agriculture Depart- 
ment estimates that the peanut program 
boosts peanut butter prices 13.5 percent. 
Public Voice for Food and Health Policy, a 
Washington consumer group, estimates that 
the peanut program mulcts consumers for 
$250 miilion to $300 million a year. 

There is hope for reform. The peanut pro- 
gram was almost knocked off in 1981. That 
year, Rep. Stan Lundine (D., N.Y.) proposed 
terminating the program, and the House ap- 
proved 250-159. Sen. Lugar proposed phas- 
ing it out, and the Senate initially approved, 
56-42. (The Senate later reversed itself, 51- 
47, and Rep. Lundine’s bill vanished in con- 
ference.) Now both Rep. Lundine and Sen. 
Lugar will try again. APPMI, other peanut- 
product manufacturers, and Public Voice 
are vigorously lobbying to persuade Con- 
gress to end the goober madness. The 
peanut program’s opposition is stronger and 
better organized this year and appears to 
have a good chance of success. And if the 
peanut program can be knocked down, a 
domino effect could occur with the rapid 
demise of the honey, wool and sugar pro- 
grams. 

The peanut program artfully combines 
the worst traits of feudalism and central 
economic planning. Congress has a chance 
to end this program that makes a mockery 
of efficiency, fairness and property rights. 

Mr. Bovard writes frequently on farm and 
other U.S. programs. @ 


ANNUAL QUESTIONNAIRE 
HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. LENT. Mr. Speaker, in May I 
mailed my 15th annual questionnaire 
to my entire Fourth Congressional 
District in Nassau County, NY. The 
questionnaire has been a tradition 
thoughout my years in Congress, be- 
cause I find it provides me with an ac- 
curate and invaluable gauge of my 
constitutents’ positions on important 
national issues. Knowing their 
thoughts and opinions helps me do a 
better job representing them in Con- 
gress. 

This year, two of the most impor- 
tant issues facing Congress are tax 
reform and reducing the budget defi- 
cit, issues which will directly affect 
Long Island working families. Acord- 
ingly, the 1985 questionnaire was de- 
signed in a way to help me obtain my 
constituents’ opinions on these critical 
and timely matters. 

As in past years, I was very pleased 
with the overwhelming response; over 
10,000 people participated in this 
year’s poll. I’d like to take this oppor- 
tunity to thank all those people who 
took the time to fill out the question- 
naire and to let me know what they 
think about the problems facing our 
Nation today. 

The strong response reconfirms my 
conviction that the residents of the 
Fourth Congressional District are con- 
cerned citizens working for a more re- 
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sponsive, effective democratic govern- 
ment. Long Islanders are active on all 
levels of government and take a spe- 
cial interest in Federal matters. I'd 
like now to share these poll results 
with my distinguished colleagues. 

The poll's first section dealt with the 
various proposals to reduce the Feder- 
al budget deficit. A large majority, 
over 76.5 percent, were opposed to a 
tax increase as part of a plan to reduce 
the deficit. A somewhat smaller major- 
ity—70 percent—said they favored an 
across-the-board budget freeze on all 
spending, both domestic and military, 
to reduce the Federal deficit. But well 
over two-thirds—69.4 percent—said 
“No” to a freeze on Social Security 
cost-of-living increases. 

Respondents were more evenly split 
on the question of restricting federally 
guaranteed student loans to students 
from families with annual gross in- 
comes of $32,500. Support for such an 
initiative was 53.7 percent, with 46.3 
percent opposed. 

An important issue for New York 
and Long Island is funding for mass 
transit operations. A total of 43.4 per- 
cent said they favored reductions with 
56.6 percent against lower funding 
levels for mass transit. 

The second half of the questionnaire 
focused on tax reform. Among re- 
spondents, there was a sharp division 
on the question of replacing the cur- 
rent 14-bracket graduated income tax 
system with a flat-rate tax plan which 
would eliminate most deductions and 
tax according to a single three bracket 
system with tax rates set a 15 percent, 
25 percent and 35 percent of taxable 
income. Respondents favored the flat- 
rate tax concept by 53.7 percent, while 
43.6 percent rejected the plan. 

However, Fourth Congressional Dis- 
trict residents overwhelmingly op- 
posed the flat-rate tax reform plan if 
it eliminated the deduction for State 
income and sales taxes—82.2 percent— 
and the deduction for real property 
taxes—school and town—89.3 percent. 

Somewhat smaller, though signifi- 
cant, majorities of constituents object- 
ed to the flat-rate tax reform plan if it 
taxed employee fringe benefits, such 
as health insurance coverage paid by 
employers—78 percent; build-up of 
values in life-insurance—78.5 percent; 
and capital gains—58.7 percent. 

Congress is now deadlocked in nego- 
tiations on a budget reduction pack- 
age. Tax reform is an equally complex 
issue, and there is certain to be heated 
debate in Congress over some of the 
more controversial provisions. I will 
fight to protect my Long Island con- 
stituents from unjust taxation, and I 
am gratified to have their support in 
the coming struggle. I hope that by 
sharing this information, my col- 
leagues have gained a better under- 
standing and appreciation for the 
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views of my Long Island constituents 
on these critical national issues. @ 


NAA REPORT ON THE HELSINKI 
ACCORDS 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GARCIA. Mr. Speaker, I am 
submitting for my colleagues’ perusal 
excerpts from a report published last 
November by the North Atlantic As- 
sembly Committee on Civilian Affairs 
on the “Implementation of the Hu- 
manitarian Commitments Entered 
into at the CSCE.” It was prepared by 
the Rapporteur of the Subcommittee 
on the Free Flow of Information and 
People, Mr. Frans Vangronsveld, a 
member of the Belgian Senate, and a 
good friend and colleague of mine at 
the Assembly. 

Since this week marks the 10th anni- 
versary of the signing of the Helsinki 
accords, I felt it appropriate to share 
this report from the Assembly. The 
Assembly also publishes, under the 
auspices of the Civilian Affairs Com- 
mittee, a quarterly publication enti- 
tled the Bulletin, dealing the humani- 
tarian provisions of the Helsinki ac- 
cords. 

I would like to add that I have been 
privileged to be a member of the 
House delegation to the Assembly 
since coming to Congress, and last No- 


vember I was given the honor of being 
elected chairman of the Civilian Af- 
fairs Committee. The committee, and 


the entire Assembly, deals with a 
whole range of issues affecting the At- 
lantic Alliance. It is a first-class orga- 
nization, and I am proud to be a part 
of it. 

I can make available to my col- 
leagues copies of the Bulletin and Mr. 
Vangronsveld’s report. 

SuMMARY 

I. IMPLEMENTATION OF THE HUMAN RIGHTS 

COMMITMENTS ENTERED INTO AT THE CSCE 

The Rapporteur sets out from the follow- 
ing observaion: the signatories of the Hel- 
sinki Final Act and its follow-up do not all 
show the same commitment to implement- 
ing their human rights undertakings. The 
so-called “socialist” countries are in many 
cases determined not to implement them. 
The draft report draws up a picture, for 
each type of undertaking, of the violations 
of the Final Act. It notes that the picture is 
varied. Certain countries, like Hungary, 
have progressed, while others decline to 
move forward at all. Some areas—like reli- 
gious freedom—seem more susceptible to 
change, while in others—such as freedom of 
association—there seems to be little likeli- 
hood of the situation improving. 

To induce the signatory states to keep 
their promises, the draft report proposes 
that Western diplomacy be condition- 
alised”, so as to avoid the drawbacks of 
“linkage”. In order to do this, each of the 
Alliance countries should be encouraged to 
adopt a different approach, as the various 
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Alliance countries maintain relations of dif- 
fering degrees with each of the communist 
countries. Care should be taken to avoid 
these countries reacting as a bloc, and this 
calls for coordinated but diversified diplo- 
macy. 

Public means represent a vital supplement 
to diplomacy, especially in a field which af- 
fects relations between peoples. The draft 
report calls for a separation between such 
activity and the diplomatic approach, with 
states resorting to public means in the event 
of failure of diplomatic channels, and the 
rest being left to private initiative and inter- 
national communication by means of orders 
and documents. 


* * * * * 


I. IMPLEMENTATION OF THE HUMANITARIAN 
COMMITMENTS ENTERED INTO AT THE CSCE 


1. By the time the Madrid Conference 
closed some progress had been made in the 
field of human rights, particularly in the 
areas of the press and trades union rights. 
Since the signing of the Helsinki Final Act, 
however, there have been constant viola- 
tions of the human rights commitments 
contrived therein. One is entitled to wonder 
what point there is in progress on paper 
while the actual situation has not improved. 

2. The CSCE process has reached a crucial 
juncture. If no real progress is made in the 
field of human rights, the forthcoming 
meetings of the Conference will lose all 
credibility, since the Western signatories 
will know in advance that the commitments 
given by the Eastern bloc will have no prac- 
tical value. This would not only tend to 
make our diplomacy look ineffective, but 
would increase cynicism both on the part of 
the Eastern bloc countries and even more so 
on the part of public opinion in the West, 
for which the natural tendency would be to 
look on these developments as an abstract 
game of concern to governments for reasons 
that have very little to do with human soli- 
darity. It is therefore our Sub-Committee’s 
task to see what means would be likely to 
bring about fuller and more balanced appli- 
cation of the commitments entered into the 
course of the CSCE process. In order to do 
this, we must first take stock of the extent 
to which these commitments have been vio- 
lated, then examine the paths, both public 
and diplomatic, which would make it possi- 
ble to bring pressure to bear on the signato- 
ries who appear to attach scant importance 
to honouring their promises—or indeed 
appear to be determined not to honour 
them. 

A, EXTENT OF THE VIOLATIONS OF THE HELSINKI 
COMMITMENTS 

3. This is not the place to detail the multi- 
ple violations of the human rights provi- 
sions of the Helsinki Final Act (Principle 
VII and Basket III in particular). We must 
settle for a brief survey of recent develop- 
ments, attempting to pick out the most sig- 
nificant features. The Bulletin published by 
the International Secretariat for our Sub- 
Committee constitutes a sad catalog of 
these multiple violations. Ninety to ninety- 
five per cent of them were perpetrated by 
governments of the Eastern bloc. 

4. However if we look more closely at the 
events of recent years we can detect a real 
disparity first of all between the conditions 
prevailing in the various countries of the 
Eastern bloc, and secondly between each of 
these countries and the Soviet Union. These 
differences serve to define the subtly 
shaded framework within which our coun- 
tries policies should be shaped, if they are 
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to be realistic and effective. Actual condi- 
tions and pressures differ noticeably from 
one country to another, resulting in some 
unevenness in the degree of application of 
the various types of Helsinki commitment. 


G. ENCOURAGE CHANGES 


66. The Helsinki process, continued in Bel- 
grade and later in Madrid, represented an 
attempt to Europeanise human rights 
questions, giving each of the signatories a 
right to voice their views on the matters 
mentioned in the Final Act, and its follow- 
up, even in connection with affairs internal 
to another state. In other words, the princi- 
ple of non-interference is retained, but it 
cannot be invoked by a signatory to the Act 
to stop its partners intervening in connec- 
tion with specific instances on questions 
dealt with in the Act. Thus there is no 
longer any principle of non-intervention in 
Europe (Albania excepted). This is why it is 
indispensable for the governments of the 
Alliance to seize every opportunity to show 
their concern over the violations of the 
human rights provisions of the Final Act. 
Depending on the case, this should be done 
discreetly, by diplomatic methods, or else 
publicly. But it should never be forgotten 
that this is the major achievement of the 
CSCE process. 

67. This opportunity opened up by the 
Final Act and its follow-up is rendered even 
more effective by the fact that societies of 
the Eastern countries differ widely from 
one another. The survey given above shows 
that there are now large discrepancies in 
governmental behaviour between countries 
of the Warsaw Pact, and, even more impor- 
tantly, between the societies living under 
the “communists” regime. This variety is 
even more striking if one considers not only 
the human rights aspects of the internal sit- 
uation of these countries, but on a more 
global level the societies taken as a whole. 
Their economic systems, their types of polit- 
ical organization and the power of the Com- 
munist parties, for example, also vary sub- 
stantially from one country to another. 

68. The CSCE process cannot claim any 
responsibility for this diversity, but, if it is 
used consistently, it indubitably represents 
a factor making for fluidity in relations be- 
tween European States. Anything that can 
help to transform the societies dominated 
by the Communist States by moving them 
towards greater diversity must help to make 
the “bloc” a less monolithic unit grouping 
and therefore less a bloc than an alliance. It 
is obviously up to the citizens of these coun- 
tries themselves to consolidate these 
changes, but Western nations must not and 
cannot stand idly by. Any movement in this 
direction represents an advance for Europe- 
an peace. 

69. More formal consideration should 
however be given to the means which might 
make it possible to force the signatories of 
the Act to register some progress towards 
honouring their commitments. In this re- 
spect, the first principle must be precision. 
The Soviets and their satellites always 
prefer vague and “universally” applicable 
formulas to precise and concrete commit- 
ments. There is nothing surprising in this. 
The totalitarian regimes’ “Newspeak” let 
them interpret general principles their own 
way: notions which for us have a precise 
meaning are so distorted as to become com- 
pletely malleable, serving to say anything 
one likes and its precise opposite. This is 
why the constitutions of the Communist 
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countries detail rights which are often non- 
existent in practice. 

70. The prime objective for the free na- 
tions must therefore be to secure commit- 
ments from the leaders of the Eastern bloc 
countries and the USSR that are as precise 
and as verifiable as possible. The objective 
must be a situation in which compliance 
with the commitments can be monitored in 
a manner that leaves no room for doubt. In 
this respect, some progress was made in 
Madrid. The fact, for example, that replies 
to requests for visas for potential emigrants 
must now given within six months (and no 
longer “within a reasonable time”) repre- 
sents a veritable commitment. In the same 
way the provisions relating to press corre- 
spondents will make it possible to arrive at 
an incontrovertible verdict on the extent to 
which the Madrid provisions are being 
faithfully applied. This must be the path 
taken by the forthcoming follow-up confer- 
ences on human rights. It is quite obvious 
today that global promises have no practical 
value. However we should not delude our- 
selves: the further the countries of the Alli- 
ance proceed along this path, the more diffi- 
cult it will be to reach agreements. The So- 
viets and their allies will take shelter behind 
a restrictive interpretation of the principle 
of non-interference, although they them- 
selves completely ignore this principle in 
waging their constant ideological war 
against the West. 

71. If paralysis is to be avoided, the ap- 
proach to these negotiations must be one 
that avoids confrontation between our Alli- 
ance and the Eastern bloc. We should make 
due allowance for the fact that the influ- 
ence which the Alliance and each one of the 
countries of the Alliance can exert on each 
of the countries of the bloc varies consider- 
ably. Our influence on Soviet society is 
minimal, but this is not the case for all the 
societies of the satellite countries, with 
which we have economic and human rela- 
tions that offer us broader scope for action. 
On the other hand the nations of the Alli- 
ance have more or less developed relations 
with the East, and any human rights policy 
must take account of the partners’ capacity 
for influence. Policies that are too universal 
can be dangerous inasmuch as they run the 
risk of strengthening the solidarity between 
the leaders of the “brother countries”, 
whereas the aim should be to weaken this 
solidarity. To make progress along this 
path, your Rapporteur suggest consider- 
ation, in turn, of diplomatic methods and 
public means. 

CONCLUSION 


90. Your Rapporteur would like to add 
that in his opinion parliamentarians from 
the member countries of the Alliance 
should be involved in the negotiations for 
the follow-up to the Final Act, following the 
United States practice, in order to make the 
public more familiar with these matters, 
which concern not only the States, but the 
citizens too. National delegations to the 
forthcoming meetings should at the very 
least include parliamentary observers, or 
better still contain parliamentarians as 
members of the delegation. The North At- 
lantic Assembly should likewise be involved 
in the prior consultation procedures of the 
member countries of the Alliance. This 
would make for greater consistency in the 
stances adopted within each of our coun- 
tries, and also between the countries them- 
selves. 

91. The purpose of this report is to think 
of ways of introducing human rights consid- 
eration into the framework of inter-state 
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negotiations, in order to assure them of 
their rightful place. All too often, questions 
relating to the citizens themselves are 
looked on as external to the normal field of 
foreign policy: they are then used for infor- 
mational purposes or even propaganda pur- 
poses, or else in illustration of political con- 
siderations. 

92. It is your Rapporteur’s view that mo- 
rality must have an integral place in the 
international concerns of democratic states 
and societies. This is not a matter of lapsing 
into other worldliness, but of making our 
moral objectives an integral part of our dip- 
lomatic practice. Human rights are one of 
the objectives of the Atlantic Alliance's 
international action. To come close to this 
objective, our nations must shape their 
international policy within this framework. 
Moral pressure must be backed up by politi- 
cal pressure. This is the price of consistency 
between our countries’ foreign policies and 
the principles they invoke. 


SERGEANT YORK GUN 
HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. DENNY SMITH. Mr. Speaker, 
as some of my colleagues are aware, I 
have been a strong proponent since 
coming to Congress of the need for 
our Armed Services and the Office of 
the Secretary of Defense to place 
more emphasis on the importance of 
rigorous operational testing of our 
proposed weapons systems. 

In my mind, this is an issue that is 
second to none when it comes to solv- 
ing procurement problems at the Pen- 
tagon. It would be criminal to send our 
young fighting men weapons that are 
ineffective or that would fail on the 
battlefield because of a failure to con- 
duct tough, combat-like tests on them 
beforehand. 

A weapon system under heavy scru- 
tiny by the Department of Defense, 
the Sergeant York Gun System, has 
recently been put through a series of 
trials and demonstrations conducted 
by the Army in order to measure the 
weapons capabilities. 

While the test reports on this set of 
trials have yet to be completed, I 
thought my colleagues would be inter- 
ested in reading the comments recent- 
ly directed at me by Gen. James Ma- 
loney, our Army’s commanding officer 
at Ft. Bliss, TX and the Army’s chief 
proponent of the Sergeant York gun. 
The following is an article published 
by the Gannett News Service on 
August 1 containing General Malon- 
ey’s statements: 

SERGEANT YORK GUN 

EL Paso, Texas.—Fort Bliss commanding 
officer Maj. James Maloney said Wednesday 
he was “infuriated” by a congressman’s 
statements that Army tests on the contro- 
versial DIVAD anti-aircraft gun were 
skewed to give the illusion that the weapon 
performed better that it actually did. 


22765 


And officers who participated in recent 
tests on the DIVAD, also known as the Sgt. 
York gun said it performed according to 
Army specifications. 

Rep. Denny Smith, R-Ore., said video- 
tapes of tests showed unmanned aircraft, 
called drones, still flying after Sgt. York 
rounds burst nearby. 

Instead of waiting to see whether the air- 
craft would crash, Smith said, the Army 
used remote control detonation signals to 
destroy the drones in the air. 

Maloney called a press conference to show 
El Paso media a videotape made during the 
four-day tests at White Sands Missile Range 
during June and to defend the weapon 
against the statements, which Smith made 
in a letter to Jack Krings, head of the Pen- 
tagon’s operational test and evaluation 
agency. 

“He is not doing this for the good of the 
nation,” Maloney said of Smith's criticism. 
“He is ill-informed, he is misinformed, he is 
uninformed.” 

The DIVAD shells use proximity fuses 
and explode near their targets and shower 
the targets with tungsten pellets, Maloney 
said. During the tests, drones made 32 passes 
by two DIVAD guns. By the end of the live- 
fire tests, six of the seven aircraft had been 
destroyed. The tests involved both fixed- 
wing aircraft and helicopters. 

Maloney said target destruction on the 
first pass was not a realistic expectation 
during the tests, which were limited by 
safety regulations. 

He said the drones were outside the radius 
of the guns because when the shells “‘score a 
kill,” the drone loses control and could 
crash into the guns, test instruments and 
spectators at the test site. 

In tests, he said, “the probability of a kill 
would be a good deal lower than in an 
actual tactical situation.” 

And Maloney said Smith's charges that 
the Army's use of remote control detonation 
to destroy the aircraft to make tests appear 
more spectacular were absolutely false. 

With the loss of control after a Sgt. York 
strike, Maloney said, there is no way to ma- 
nipulate the aircrafts’ crash position. 

“I suggest you talk to the people who 
push the buttons to see why they do that,” 
he said. “We did our absolute best to make 
these tests objective.” 

Maloney noted that Smith's criticism 
came just before Defense Secretary Caspar 
Weinberger makes a decision on whether to 
exercise an option to Order 117 additional 
Sgt. York units. 

“He is in a position to do damage to the 
program,” Maloney said, “because he has 
the immediate ear of the press.” 

But he said Smith had very little credibil- 
ity in the Pentagon. 

Maloney said the DIVAD system was not 
without its warts, but the problems were 
minor and could be corrected. 

Lt. Joseph Pouliot, who was executive of- 
ficer for the tests, and Lt Harry Pecotte, 
firing platoon leader, also defended the Sgt. 
York’s effectiveness. 

Pouliot said he was not a Sgt. York sup- 
porter before the tests, but now be consid- 
ered it by far the best air defense gun in the 
world. 

Each Sgt. York unit, which consists of two 
10mm guns mounted on a chassis, costs $3.5 
million, Maloney said, and the entire 
system, which inlcudes 614 units, would 
amount to $4.2 billion.e 
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THE SECRET AGENDA OF 
SUPPLY SIDE ECONOMICS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MILLER of California. Mr. 
Speaker, 4 years ago, this country em- 
barked on one of the greatest fiscal ex- 
periments in history. The cure for 
huge deficits was a magical elixir 
called supply side economics. 

Disbelievers warned that gigantic 
tax cuts—the key ingredient of the 
supply siders’ recipe—would multiply 
the deficit, then in the $50 to $70 bil- 
lion range. Supply siders, like Arthur 
Laffer, responded with a drawing on a 
napkin which proved their unortho- 
dox theory. 

In 1981, Congress passed President 
Reagan’s tax bill, reducing Federal 
revenues by $750 billion. Over the 
course of the next 4 years, deficits 
have steadily increased, from about 
$70 billion when Mr. Reagan took 
office to deficits of $200 billion a year 
“as far as the eye can see,” according 
to David Stockman. 

The President continues to excoriate 
Congress as big spenders. But the 
exact opposite is true. In fact, Con- 
gress has appropriated less than the 
President has requested in every year 
but one. 

Between 1982 and 1985, Congress cut 
nondefense spending by $176 billion to 
further reduce the deficit. But during 
the same period, at the insistence of 
the President, we increased military 
spending by $112 billion. Today, the 
Pentagon spends our tax money at the 
fantastic rate of $800 million every 
day of the year. 

If Congress is not to blame, what is? 

According to several reviews, it is 
supply side which has failed, and 
failed badly. The tax cuts of 1981 have 
added $115 billion to the current defi- 
cit, according to a study by the Feder- 
al Reserve Board. 

During the period 1982-84, when the 
benefits of the supply side magic were 
supposed to appear, several of the 
leading economic indicators actually 
dropped, including personal savings 
rates, total savings, and gross private 
investment as a share of GNP. 

Real GNP grew at a slower rate 
during the heyday of supply side eco- 
nomics than during the Carter admin- 
istration. 

There was a tiny increase in the 
share of GNP used for fixed nonresi- 
dential investment, but the increase 
was less than in the immediate pre- 
Reagan years. 

And unemployment now seems per- 
manently locked above 7 percent—a 
level which Mr. Reagan and the 
supply siders decried in 1980. 

On the basis of this evidence, it 
would seem logical to conclude that 
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supply side economics have failed to 
achieve its goals. But that would be an 
inaccurate assumption. For while 
supply side economics may have failed 
in its public purpose—to balance the 
budget and stimulate the economy—it 
has wildly succeeded in its private 
goal. 

That secret agenda was to deplete 
the Federal Treasury through un- 
sound tax policies in order to establish 
the political rationale and public man- 
date for slashing Federal spending for 
virtually every domestic program. 
Gone from the budget debates, for the 
most part, are serious discussions of 
the necessity or workability of specific 
programs. The budget battle is now 
only a race between Democrats and 
Republicans, Congress and the White 
House, to see who can cut more, re- 
gardless of the consequences and long- 
term costs. 

This year, the House of Representa- 
tives made a very serious effort to 
reduce the deficit. We cut spending by 
$56 billion for next year, about equally 
from defense and from domestic pro- 
grams. No one was spared except those 
few programs which serve the very 
poorest and neediest of our citizens. 
The House preserved Social Security 
and retirement plans. We did not raise 
taxes. And the President rejected not 
only the House plan, but multiple 
Senate deficit cutting initiatives as 
well. 

Predictably, the President is now 
going to blame the Congress for the 
deficits which will continue to grow in 
1986. That may be good campaign 
rhetoric, but it is simply not accurate. 
Responsibility lies solidly with the 
President and his economic strategists 
who have repeatedly rejected good 
faith efforts to cut the deficit. 

It is important to remember that the 
President has had five opportunities 
to match his rhetoric with perform- 
ance by sending a balanced budget to 
the Congress. Instead, he has submit- 
ted budgets with dramatically higher 
deficits every year he has served in 
office. 

Vice President Bush was right in 
1980 when he ridiculed supply side 
theory as “voodoo economics.” We 
should have listened to him then, 
before the deficit was tripled under 
the supply side game plan. 

A thoughtful analysis of the failure 
of supply side economics was pub- 
lished recently in the Washington 
Post by Dr. Robert M. Dunn, Jr., pro- 
fessor of economics at George Wash- 
ington University. 

I commend Professor Dunn’s article 
to my colleagues. 

The article follows: 

BYE-BYE, Sorry Sipe—You Never DID 
Make Mock SENSE, But THAT WASN'T THE 
POINT 

(By Robert M. Dunn, Jr.) 

Almost four years ago the Kemp-Roth tax 

cut became law with brave promises from 
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supply-side economists that wonderful 
things were going to happen to the U.S. 
economy. 

According to Arthur Laffer, a massive re- 
duction in personal income taxes would 
produce such strong incentives to work, save 
and invest that the economy would almost 
explode with growth. The rapid increase in 
output and incomes would generate such an 
increase in tax revenues that all the losses 
from lowered tax rates would be recovered. 
Perhaps the economy might grow so rapidly 
that tax receipts would actually increase. 

Even among supply-siders who doubted 
that quite all of the revenue losses could be 
recovered, there were confident predictions 
of more savings, more investment, faster 
growth and generally good times. The 
economy’s increased capacity to produce 
was also supposed to make it possible to 
eliminate inflation without a recession. 

It was a lovely vision, and because almost 
four years have passed since the tax cut was 
passed, and the rate reductions have long 
since been fully phased in, it now becomes 
possible to ask whether the vision has been 
realized. The answer is that it has not been, 
and that the supply-side arguments for per- 
sonal income tax look rather silly. 

Federal budget deficits of almost $200 bil- 
lion make it obvious that the revenue losses 
have not been recovered. A recent econo- 
metric study by Henry Wallich and Darrel 
Cohen at the Federal Reserve Board con- 
cludes that the tax cuts of 1981 have con- 
tributed $115 billion to the current federal 
deficit, even after allowing for the small tax 
increases of succeeding years. Prof. Laffer’s 
predictions that revenues would be fully re- 
covered through more rapid economic 
growth can now be forgotten. 

Comparing the performance of the U.S. 
economy during the three years after the 
tax cut with its performance during the 
four years of Jimmy Carter's administration 
provides little comfort for supply-side eco- 
nomics. 

Personal savings rates actually declined 
slightly (from 6 percent to 5.8 percent) in 
1982-84. The total savings rate for the econ- 
omy fell sharply (from 15.8 percent of gross 
national product to 13.8 percent) because of 
massive federal government ‘‘dis-saving” in 
the form of huge budget deficits. Lower tax 
rates did not produce more savings. 

Gross private investment also declined as 
a share of GNP after the tax cut (from 16.9 
percent to 15.1), which hardly suggests an 
acceleration of capacity growth. There was 
a tiny increase—from 11 to 11.2 percent—in 
the share of GNP used for fixed nonresiden- 
tial investment, which is mainly plant and 
equipment, but even that figure was lower 
in 1984 than in 1979 or 1980. 

There apparently has been an increase in 
investment in equipment as a share of GNP, 
but that was caused by the combination of 
an investment tax credit and Accelerated 
Cost Recovery rather than personal income- 
tax cuts. In addition almost all of that 
growth was in computers, a form of invest- 
ment that now seems to be flattening out. 

Since there was no increase in savings or 
total investment as a share of GNP, it is not 
surprising that there was no acceleration of 
economic growth. Real GNP grew less rapid- 
ly in 1982-84 (2.8 percent a year) than in 
1977-80 (3.3 percent a year). Although 
growth during 1984 was impressive, it has 
recently slowed, and the economy is now ex- 
pected to grow by only about 2 percent 
during 1985. Inflation was reduced dramati- 
cally, but at the cost of a deep recession in 
1982. 
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The supply-side revolution has been a 
flop. Almost four years after the passage of 
a massive tax cut, there has been a decline, 
in the savings rate, private investment has 
not increased as a share of GNP, growth of 
the economy has not accelerated and feder- 
al deficits have exploded, largely because of 
lost tax revenues. 

If the promises of supply-side economics 
have failed so badly, why has the Reagan 
administration's management of the econo- 
my been so popular, and why did President 
Reagan enjoy such a landslide victory last 
November? The answer is that the claims of 
supply-side economics were never central to 
Reaganomics, and that on the issues about 
Mo his supporters really cared, he deliv- 
ered. 

First, people wanted inflation stopped. 
Price increases of 13.3 percent in 1979 were 
frightening, and Reagan presided over a 
sharp deceleration of that inflation. The 
fact that this was largely the work of a Fed- 
eral Reserve chairman who was inherited 
from the Carter years is irrelevant. Reagan 
was in office when inflation slowed greatly, 
and he gets the credit. 

Second, a large number of Americans 
wanted their taxes cut, and they didn’t care 
greatly about the quality of arguments used 
to justify such a cut. For those who viewed 
April 15 as an annual financial mugging, the 
operative motto was, “Any port in a storm,” 
and even a silly argument for tax cuts was a 
good argument. 

Finally, many conservatives viewed a tax 
cut as a way to reduce government revenues 
and thereby to force Congress to cut spend- 
ing for a variety of domestic programs. 
They would have been appalled if Laffer 
had been correct and Congress had had 
plently of money to spend on programs they 
despised. 

Reagan did produce a large tax cut. Many 
domestic social programs have been cut. 
And Congress is under constant pressure to 
eliminate others. With inflation at about 4 
percent the real economic goals of the 
Reagan revolution have been largely real- 
ized. Supply-side economics was only a fig 
leaf designed to give a modest intellectual 
respectability to a quite different agenda. It 
can now be viewed as a sideshow on which 
the curtain can be brought down. Goodby, 
supply side. 


STREAMLINE EXPORT 
LICENSING 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. AvCOIN. Mr. Speaker, our 
present system of export licensing is 
undermining the ability of U.S. firms 
to sell their products overseas and win 
against foreign competitors. It’s cost- 
ing them customers and profits 
abroad, and it’s costing us jobs and 
payrolls at home. 

We have a responsibility to protect 
our Nation’s security by preventing 
the flow of critical military technol- 
ogies to the Soviet bloc. But we also 
have a responsibility to this country’s 
businesses to streamline a lengthy and 
cumbersome system and set reasona- 
ble control standards. 
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I understand that Georgetown Uni- 
versity’s Center for Strategic and 
International Studies will soon publish 
a study which will reveal that our 
export control system is hurting U.S. 
exporters, adding to the trade deficit 
and hindering high-technology innova- 
tion. 

I look forward to reviewing this 
study. With a $130 billion trade deficit 
that’s growing by the day, we must 
take steps to improve our export con- 
trol policy. The recent passage of the 
Export Administration Act will help. 
Consideration of further reforms will 
also help. If there is one consistent 
concern I hear expressed from high- 
technology companies in my district, it 
is that the licensing process, in many 
ways, is neither sensible nor predict- 
able. How can we expect our exporters 
to get to first base, if they can’t even 
get up to bat? 

Mr. Speaker, I hope Congress and 
the administration will take a close 
look at the Georgetown center’s study 
when it’s released. An article from the 
Washington Post on this subject fol- 
lows: 

STUDY Raps Export CONTROLS FOR DELAYS 
IN U.S. TECHNOLOGY 
(By Michale Schrage) 

A prominent conservative think tank 
plans to publish a report next month criti- 
cizing U.S. export controls and putting most 
of the blame for the narrowing defense 
technology lead over the Soviet Union on 
lengthy Pentagon procurement policies. 

Entitled “Securing Technological Advan- 
tage: Balancing Export Controls and Inno- 
vation,” the paper from Georgetown Univer- 
sity’s Center for Strategic and International 
Studies argues that the current list of mili- 
tarily sensitive technologies is too broad and 
that “the present control system is over- 
reaching in scope, inconsistent in applica- 
tion and overreliant on unilateral restric- 
tions.” 

Primarily assembled by a panel of leading 
high-technology executives, the report fur- 
ther maintains that export controls have 
hurt U.S. companies abroad, exacerbated 
the trade deficit and had a chilling effect on 
high-technology innovation. 

Export controls have proven to be one of 
the thornier policy issues faced by the 
Reagan administration. Defense hardliners, 
led by Richard Perle, undersecretary of De- 
fense for international security policy, have 
aggressively pushed for tough export rules 
to minimize the chance of strategically im- 
poftent high technology falling into Soviet 


Commerce Department officials and rep- 
resentatives of leading U.S. technology com- 
panies insist that much of the regulated 
technology has marginal military impor- 
tance and that the restrictions hurt U.S. 
companies competing with Japanese and 
European companies. 

The Georgetown center’s study, which has 
been circulating in both trade and defense 
circles, has drawn criticism from the Penta- 
gon and cautious approval from a top Com- 
merce Department official. 

It's tough, but we think it’s wrong,” said 
Stephen Bryen, an assistant to Perle. “It 
was put together by businessmen, and we 
made it very clear that we thought it was 
unbalanced.” 
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“It’s provocative,” said William Archey, 
the Commerce Department's acting assist- 
ant secretary for trade adminstration. It 
stresses the larger issues and points out that 
the cost of the controls has got to be looked 
at.” 

A major thrust of the report is that the 
Commerce Department’s Commodity Con- 
trol List, which enumerates some 150 cate- 
gories that require specific export approval, 
and the Pentagon’s semiclassified Militarily 
Critical Technologies List are simply too 
large and complex to be effectively imple- 
mented. 

“Those lists are so extensive that they are 
very unwiedly to use,” said CSIS panel 
chairman David Shore, RCA’s staff vice 
president for the Strategic Defense Initia- 
5 “There ought to be some prioritiza- 
tion.” 

Indeed, the panel pointed out that the 
larger question isn’t purely export control, 
but encompasses technological application 
in defense systems. The report will say that 
the U.S. moves proven technologies to the 
field too slowly because of Pentagon acquisi- 
tion policies that have long lead times. 

The panelists, many of whom are defense 
contractors, argued that the U.S. habit of 
coupling new technology applications to the 
protracted acquisition cycle for major weap- 
ons systems discourages modernization of 
previously deployed equipment and allows it 
to become obsolete by the time it is re- 
placed. Much of the difficulty experienced 
in preserving the U.S. technological edge is 
therefore of its own making.” 

The report called for the creation of a 
blue-ribbon panel to devise a new measure 
for strategically sensitive products empha- 
sizing “process technologies” that enable 
high-technology components to be built, 
rather than the technological end products 
themselves. This recommendation is remi- 
niscent of the “Bucy Report” on export con- 
trols issued a decade ago. Bucy, a former 
Texas Instruments executive, served on the 
Georgetown panel. 

The CSIS paper also asserted that, despite 
multilateral efforts to define strategic tech- 
nologies, foreign availability of high tech- 
nology often undercut U.S. efforts to block 
Soviet access, and that assertion of “extra- 
territoriality” provisions has proven coun- 
terproductive. 

For U.S. trade with allies, the panel rec- 
ommended elimination of export licenses in 
exchange for a system of self-policing in 
compliance with the new regulations. 


NEVADA WILDERNESS 
HON. BARBARA F. VUCANOVICH 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. VUCANOVICH. Mr. Speaker, I 
have listened to the comments of my 
colleague from Nevada regarding the 
myths and realities of wilderness pro- 
visions in Nevada. If I understand him 
correctly he is an advocate of ranching 
and mining interests who have exist- 
ing operations, permits, or claims 
within designated wilderness areas and 
their continued road access, vehicle, 
and equipment use within these wil- 
derness areas. I commend him on this 
point and I reaffirm my invitation to 
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join the rest of Nevada's delegation in 
support of H.R. 1686 and S. 722. 

These bills are the result of the 
Nevada peoples’ call for a conservative 
wilderness bill. Already, at least half 
of Nevada's counties have adopted res- 
olutions stating their opposition to 
wilderness within their jurisdictions. 
These are the people of Nevada voic- 
ing their desire for a designated wil- 
derness that will not infringe upon the 
land they consider very special as is. 

H.R. 1686 and S. 722 are reasonable 
proposals which seek to accommodate 
the interests of the people of our 
State. As their representatives in Con- 
gress we have an obligation and re- 
sponsibility to listen to their mes- 
sage. 


INTRODUCTION OF LEGISLA- 
TION ON SECTION 457 PENSION 
PLANS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. STARK. Mr. Speaker, I am 
today reintroducing a bill to amend 
the IRC section 457 program which 
provides a deferred compensation pen- 
sion option for State and local employ- 
ees. This is a variation of a bill I intro- 
duced in the 98th Congress, H.R. 5178. 

This year’s bill would: First, raise 
the annual dollar limit on deferrals 
from $7,500 to $15,000; second, remove 
constructive receipt as an event caus- 
ing an income inclusion for employees 
who have separated from service; and 
third, subject section 457 plans to the 
distribution rules generally applicable 
to qualified pension plans. 

The section 457 program is not well 
known, but is described in the follow- 
ing material from the Library of Con- 
gress: 

The ariticle follows: 

Section 457 plans.—Section 457 of the In- 
ternal Revenue Code authorizes State gov- 
ernments (and their political subdivisions) 
to assist their employees in deferring com- 
pensation. Deferred compensation generally 
refers to wages earned in one period but not 
received until the worker has resigned, re- 
tired, or died. The wages that are deferred 
are not counted as taxable income until the 
employee received them (along with any ac- 
crued interest or earnings). 

Section 457, created under the Revenue 
Act of 1978, was a response by the Congress 
to the IRS's intent to issue regulations that 
would have ended the favorable tax treat- 
ment of deferred compensation plans. Al- 
though deferred compensation plans have 
existed for at least 30 years, the first favor- 
able ruling from the IRS did not come until 
1960. The first favorable ruling on deferred 
compensation plans for public employees 
came in 1972. The IRS later determined 
that this ruling was incorrect. In January 
1978, the IRS issued proposed regulations 
that would have ended the favorable tax 
treatment of deferred compensation plans— 
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leading to the inclusion of Section 457 in 
the 1978 Revenue Act. 

The following are the general require- 
ments of Section 457 plans. Employees par- 
ticipate on a voluntary basis and up to 33% 
percent of an employees includible“ 
income (up to $7,500) may be deferred. In- 
cludible” income does not include amounts 
deferred under the plan (or other types of 
deferred compensation plans) or employer 
“pickup” plans. Thirty-three and one-third 
percent of “ineludible” income is equal to 25 
percent of a nonparticipating employee’s 
gross income. Employers may not make sup- 
plemental contributions to the plan. Distri- 
bution of the deferred compensation may 
only occur after separation from the em- 
ployer or for unforeseeable emergencies. 
There is no penalty for distribution of funds 
before age 59% (as is the case of IRAs). The 
full amount of the deferred compensation, 
including any earnings or property rights, 
must remain the property of the employer 
(State or local government) until distribu- 
tion. The plan may provide employees with 
a range of investment options. Because of 
the property rights requirement necessary 
for favorable tax treatment, the plan may 
not be under obligation to transfer invest- 
ments at an employee’s request. 

Several features of section 457 plans may 
make them less desirable to State employees 
than section 401(k) plans. Section 457 plans 
are less portable; they may only be rolled 
over into other section 457 plans within the 
same State. Section 401(k) plans may be 
rolled over into IRAs or other “qualified” 
plans. Because section 457 plans are not 
“qualified” plans they receive less favorable 
tax treatment at the time of distribution. 
Specifically, a lump sum distribution from a 
section 457 plan does not qualify for the 
special 10-year income averaging available 
to lump sum distribution from section 
401(k) plans. Finally, the contribution limits 
for higher paid employees (generally those 
with gross income of over $30,000) are 
higher under section 401(k) plans. 

Section 457 plans are, however, considered 
less difficult to administer. First, because 
they are not “qualified” plans, they do not 
have to conform to the rules governing such 
plans (such as the nondiscrimination provi- 
sions). Second, no employer matching is per- 
mitted under section 457 plans, while 
matching is permitted under section 401(k). 
Finally, the applicability (and, therefore, le- 
gality) of section 401(k) plans to State and 
local governments is more uncertain than 
457 plans. Because 401(k) plans are essen- 
tially “profit sharing” plans, there is some 
question of their availability to the non- 
profit public sector. A 1980 IRS General 
Counsel’s memorandum does suggest, how- 
ever, that tax exempt entities (including 
State and local governments) may be able to 
set up 401(k) plans. 

The Council of State Governments report 
states that 30 of the 36 States which re- 
sponded to their October, 1982 survey had 
set up deferred compensation plans for 
their employees. Three other States had 
passed enabling legislation but enrollment 
of employees had not begun at the time of 
the survey. The New York State study re- 
ports that about 80 percent of the States 
had implemented deferred compensation 
plans (the report was issued in November of 
1983). The study also noted that, while com- 
prehensive figures are not available on local 
governments, 700 counties have joined a de- 
ferred compensation plan offered by the Na- 
tional Association of Counties and the Con- 
ference of Mayors. 
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Data on participation in section 457 plans 
are limited. However, both of the studies re- 
viewed for this discussion place participa- 
tion at about 10 percent of eligible employ- 
ees. 

As the material indicates, the pro- 
gram has a number of shortcomings 
relative to other pension type plans. 
In particular, the $7,500 contribution 
level has become badly outdated since 
its 1978 enactment. The following 
comparisons, also from the Library, 
describe the contribution limits for 
various plans. Obviously, section 457 
compares very poorly. 


Section 403(b) tax-sheltered 
annuities. 


= 


These shortcomings were brought to 
my attention by city officials in my 
congressional district. I hope that as 
the Congress rewrites the Internal 
Revenue Code of 1954, we will bring 
the State and local pension deferral 
program in line with other pension op- 
tions. 


THE WORLD POLICE AND FIRE 
GAMES 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MINETA. Mr. Speaker, this 
weekend in San Jose, CA, over 6,000 
police and firefighters from every 
State in the Union and over 23 other 
countries will compete in 44 sporting 
events at the First World Police and 
Fire Games. 

These games will be an historic 
sporting event that will combine police 
officer and firefighter athletes from 
all over the world. They will promote 
and encourage physical training and 
fitness which will result in heightened 
physical preparedness, mental aware- 
ness, and professional service to the 
citizens they serve. This international 
event will also promote camaraderie 
among public safety personnel 
throughout the world through the fel- 
lowship of sporting competition. 

Mr. Speaker, I am proud that the 
city of San Jose, and the personnel of 
the host organizations—the San Jose 
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Police Department, the Police Ama- 
teur Athletic Foundation, along with 
the support agencies; the San Jose 
Fire Department, the Santa Clara 
County Sheriff's Department, the 
Santa Clara Police Department, the 
Santa Clara County District Attor- 
ney’s Office, the Capitola Police De- 
partment, the Milpitas Police Depart- 
ment, the Alameda County Sheriff’s 
Department, and the San Mateo 
County Sheriff's Department—have 
been responsible for this world class 
sporting event. 

Therefore, Mr. Speaker, I would like 
to ask you and the rest of our col- 
leagues in the U.S. House of Repre- 
sentatives to support the international 
spirit of the World Police and Fire 
Games next week, and commend the 
city of San Jose, the San Jose Police 
Department and its staff and volun- 
teers for hosting the first such sport- 
ing event for police and fire athletes. 
Let us wish all the athletes welcome 
and good luck. 

Let the games begin. 


LEASING OF BATHHOUSES AT 
HOT SPRINGS NATIONAL PARK 


HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ANTHONY. Mr. Speaker, I 
would like to announce that the Na- 
tional Park Service at Hot Springs Na- 
tional Park, AR, has developed an his- 
toric property leasing program to 
begin the leasing of five historic bath- 
houses there. The historical, architec- 
tural, and esthetic entrepreneurs of 
the Nation should avail themselves of 
this opportunity. 

The historic property leasing pro- 
gram has been established as a means 
to protect cultural resources while 
keeping direct Government expenses 
within reasonable limits. The National 
Park Service leases historic properties 
to individuals, groups, or organizations 
who assume the responsibility for re- 
habilitating and maintaining the prop- 
erty at little or no cost to the Govern- 
ment. Leasing historic property not 
only protects and preserves the prop- 
erty but also enhances scenic qualities 
and cultural resources. In addition, 
any proceeds from these leases are 
used to maintain, repair, and preserve 
National Park Service historic proper- 
ties and to defray the costs of adminis- 
tering the program. 

Under the auspices of this program, 
the National Park Service invites pro- 
posals from organizations, associa- 
tions, or individuals to lease five his- 
toric bathhouses in Hot Springs Na- 
tional Park. These buildings reflect 
the eclectic architectural interests of 
the early 20 century and recall a 
period when the availability of leisure 
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time and an interest in the therapeu- 
tic benefit of spas made Hot Springs a 
resort of national reputation. The 
bathhouses available for lease are the 
Hale, the Maurice, the Ozark, the 
Quapaw, and the Superior. Each build- 
ing was exquisitely designed in either 
the Spanish or classical revival style. 
Proposals may address one bathhouse, 
a combination of several bathhouses, 
or the entire complex of five bath- 
houses. Proposals may involve for- 
profit or not-for-profit undertakings. 
The National Park Service will consid- 
er proposals on the basis of their 
effect on the historic character of 
both the bathhouses and the land- 
scape of Bathhouse Row Historic Dis- 
trict. To ensure that the property’s 
historic and architectural values are 
respected, the National Park Service 
and the Secretary of the Interior have 
developed standards that the lessee 
must follow in carrying out preserva- 
tion treatment and have specific re- 
quirements for construction and main- 
tenance work. In addition, all propos- 
als must be compatible with the Na- 
tional Park Service’s mission to pre- 
serve our heritage and will be subject 
to the Service’s planning and oper- 
ational guidelines. The National Park 
Service shall retain approval authority 
over the preservation and mainte- 
nance of the grounds. The preserva- 
tion work will be carried out and 
funded entirely by the lessee. 

Under the provisions of the Econom- 
ic Recovery Tax Act, a lessee who re- 
habilitates a National Register proper- 
ty to use for income-producing pur- 
poses and who leases the building for a 
minimum of 18 years may qualify for a 
tax credit of 25 percent of funds ex- 
pended for rehabilitation. Proposers 
are advised that the President’s tax 
reform proposal, introduced May 28, 
1985, proposes repeal of the invest- 
ment tax credits for rehabilitating his- 
toric structures, effective January 1, 
1986. 

If a proposal is accepted, the Nation- 
al Park Service will enter into a lease 
with the party involved under the au- 
thority of section 111 of the National 
Historic Preservation Act of 1966, as 
amended, and in accordance with 36 
CFR 18, the regulations governing the 
historic property leasing program. 

The five bathhouses available for 
lease are located on Central Avenue in 
downtown Hot Springs, AR. The city 
of Hot Springs, with a population of 
nearly 36,000, is located approximately 
60 miles southwest of Little Rock. Po- 
tential lessees, including their archi- 
tects and contractors, are encouraged 
to make a complete inspection of the 
properties available for lease in con- 
junction with the preparation of their 
proposals. Proposals will be accepted 
through September 20, 1985, at the 
Office of the Superintendent, P.O. 
Box 1860, Hot Springs National Park, 
AR 71902. 
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This is a very special project in the 
hearts of all Arkansans. One cannot 
ignore the fascinating past that sur- 
rounds the old bathhouses—always in- 
viting the romance and excitement to 
be awakened once more out of the 
fading grandeur of those buildings. I 
am determined that the dignity and 
beauty of these treasures be restored, 
and I invite each of you to share in 
our pride as the era of greatness is re- 
stored to Bathhouse Row. It is a per- 
fect opportunity to explore the cre- 
ative and entrepreneurial side within 
yourself. I invite you to come visit 
bathhouses—and let your imagination 
run wild.e 


NICARAGUA 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. MILLER of Washington. Mr. 
Speaker, I wish to commend to my col- 
leagues the following remarks by Mr. 
Ruffin. Mr. Ruffin is the executive di- 
rector of the World Without War 
Council of Greater Seattle, an organi- 
zation which has sought over the 
years to advance the political develop- 
ment of the international community 
toward a world order in which con- 
flicts may be resolved without resort 
to violence. Under Mr. Ruffins’ direc- 
tion, the council has provided a valua- 
ble service to the Seattle community 
by fostering open public debate on 
American policy in Central America. 

Although the following remarks are 
not intended to represent the views of 
the council, I believe that they define 
a central framework on which many 
Members of Congress can agree, inde- 
pendently of their disagreements over 
the Contra aid controversy. 

TWENTY-ONE POINTS ON NICARAGUA—WITH 

EMPHASIS ON FOURTEEN 
(By Holt Ruffin 1) 
THE PRIMARY FOCUS 

1. The primary focus should be on what is 
causing the killing and violence in Nicara- 
gua and what can be done to end it, consist- 
ent with the desire of all Nicaraguans to 
fashion their political future free from the 
intervention or domination of other nations. 

ON UNITED STATES-NICARAGUAN RELATIONS 

2. While the actions of the United States 
toward Nicaragua have often deserved (and 
often received) much criticism, our record 
does not deserve the characterization of 
“yanqui enemy of humanity,” as the Sandi- 
nista national anthem has it. Whereas 
Americans were divided in assessing the im- 
plications of a Sandinista-dominated govern- 
ment after the revolution, they were virtual- 
ly unanimous in acclaiming the fall of 


The author is executive director of the World 
Without War Council of Greater Seattle. The views 
expressed here are his only and are not limited to 
represent the views of the organization, or any 
other people associated with it. 
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Somoza. The roughly $120 million in assist- 
ance we provided to the Sandinista govern- 
ment in its first two years in power was a 
significant expression of support and was 
more than we had given Nicaragua under 
Anastasio Somoza Jr. during his thirteen 
years in power. 

3. The question is much less whether we 
should be involved than how. What kind of 
relationship would most benefit the people 
of Nicaragua, is desired by them, and would 
also be acceptable to the American people? 
The best analysis to date of Central Ameri- 
can problems remains that of the National 
Bipartisan Commission on Central America 
(the Kissinger Commission Report). The 
President and Congress should move rapidly 
to implement—and be open to Nicaraguan 
participation in—the Report's imaginative 
and comprehensive proposals. 

4. Excessive neglect, as much as excessive 
meddling, can be said to have been the 
major flaw in U.S. policy toward Central 
America. Narrow approaches of the realist 
school, as expressed for example in the ex- 
cerpt below from a recent article in The 
New York Times, wisely emphasize the vir- 
tues of restraint but fundamentally miss the 
point. 

What we need is a hardheaded America- 
first policy that focuses less on domestic 
(Central American) politics and more on 
keeping Soviet and Cuban bases out. What 
happens inside Central America is of little 
interest to us, and we should avoid trying to 
force either the right or the left to under- 
take political reform.2 

The problem with such an approach is 
that it Aas in fact characterized United 
States policy toward Latin America and has 
contributed to the charge that we are pre- 
pared to countenance dictatorships, torture, 
violence, and political repression—so long as 
there was no communist threat on the hori- 
zon. When communist forces did threaten to 
take over a government, we began to speak 
of the need for political reform, Even then 
our attitudes toward fundamental human 
rights violations often seemed determined 
by, and subordinated to, the requirements 
of effectively meeting the communist 
threat. The moral shortfalls of this ap- 
proach have also had practical drawbacks— 
among which are anti-American feelings in 
much of Latin America, fueled by a sense of 
fundamental disinterest and neglect on the 
part of the United States. 

5. The Administration's statements on 
Nicaragua will be most persuasive if they 
avoid exaggeration or misrepresentation 
and present a balanced picture of the situa- 
tion. The American people know that for- 
eign policy issues are complex and are suspi- 
cious of simplifiers, be they Sandinista 
apologists or members of our government. It 
would be salutary if the President, while 
drawing attention to aspects of Sandinista 
behavior that should concern us, could ac- 
knowledge some of their beneficial aspects— 
e.g., their accomplishments in the field of 
public health. The American people want to 
know that our policy is based on a balanced 
view of the situation; to the degree the 
President can convince the public of this, 
support for his policies will strengthen, not 
weaken. 

6. The Administration should consult as 
closely as possible with leaders of friendly 
Nicaraguan political forces and leaders of 
other nations in the region before adopting 


2 Alan Tonelson, What Central American De- 
mocracy?”, The New York Times, May 22, 1985. 
Tonelson is associate editor of Foreign Policy. 
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new policies or measures. The conomic sanc- 
tions (which have been opposed by many 
non-Sandinista Nicaraguans, as well as 23 
heads of state in Latin America) are an ex- 
ample of an ill-considered action which 
might have been averted with more regional 
consultation. Multilateral diplomacy is 
slower, can be more difficult, and may some- 
times be ineffecive—yet it is essential to re- 
solving problems in Central America. For 
this reason, the Administration should 
make every effort to strengthen—and not 
ignore or oppose—the joint diplomacy of 
the nations of the region, and especially the 
Contadora group. 

7. Any notions of using Nicaragua to 
square accounts with the Soviet Union and 
Cuba for Vietnam, Angola, Ethiopia, or Af- 
ghanistan—to prove that “communist revo- 
lutions are reversible“ should be resisted. 
There is an East-West dimension to the con- 
flict in Nicaragua, but it would be unfair to 
the suffering people of that nation—to say 
the least—to let a desire to “teach a lesson” 
to the Soviet Union or Cuba undermine our 
efforts to accomplish the central task: 
strengthening peace and freedom in Nicara- 
gua and other nations of the region. 


ON THE CAUSES OF THE KILLING IN NICARAGUA 
AND HOW TO END IT 


8. A genuine political conflict underlines 
the violence and killing in Nicaragua today. 
It is false to characterize those in the armed 
opposition as “mercenaries.” The tragedy is 
that, six years after the civil war that top- 
pled Somoza, Nicaraguans are still killing 
Nicaraguans for political reasons. The San- 
dinistas who fought against Somoza were 
Nicaraguans, willing to fight, kill and be 
killed for their political aims. They obtained 
substantial amounts of weapons, funds and 
assistance from other countries. They were 
not mercenaries. For the same reasons, it is 
wrong to call members of the NDF (Nicara- 
guan Democratic Force) mercenaries simply 
because they received substantial funds, 
weapons and technical assistance from the 
U.S. (and other sources). Outside support 
for one or both of the warring parties is a 
common feature of all civil wars. 

9. It is inconsistent and hypocritical of the 
Sandinistas constantly to point out the 
number of ex-National Guardsmen (mem- 
bers of the army under Somoza) who are in 
the forces of the contras when it is the San- 
dinistas who have prevented the normal re- 
integration of ex-Guardsmen into Nicara- 
guan society. To give two thousand National 
Guardsmen who were captured or surren- 
dered after the fall of Somoza harsh prison 
sentences (up to thirty years in jail), after 
denying them due judicial process, was not 
an act of national reconciliation. When 
members of the losing side in a civil war are 
stripped of their political and civil rights 
and imprisoned for long times—essentially 
for having been members of the losing 
side—it should not be surprising if some 
decide not to lay down their arms but to 
continue the struggle. They may see it as 
their only hope of reclaiming their national 
rights and freedom. 

10. Wars can be ended—and avoided—in 
two ways: by the capitulation of one party 
to the conflict, or through a political proc- 
ess (negotiations leading to a treaty or 
agreement, or elections). In Nicaragua 
today, the government is asking the contras 
to capitulate; the contras are asking for a 
political process that will lead to interna- 
tionally supervised, free and fair elections. 
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WHY A POLITICAL PROCESS DIRECTED TOWARD 
DEMOCRACY DESERVES SUPPORT 


11. In the Orwellian world of the twenti- 
eth century, where the worst tyrannies rou- 
tinely employ political doublespeak, it is 
easy to become confused about democracy’s 
true meaning. What distinguishes democra- 
cy from “peoples’ democratic republics” is 
the postulate that the dignity and freedom 
of the individual are fundamental. The state 
exists to serve the person, not vice-versa. 
From this simple, core idea flows everything 
else: the importance of people periodically 
being able to choose a government, the prin- 
ciples of majority rule but protection for mi- 
nority rights, etc. 

12, The Leninist idea of a “vanguard 
party,” or “democratic centralism,” clearly 
underlies Sandinista political philosophy. It 
is a far more sophisticated rationale for dic- 
tatorship than rule by an individual, but it 
is no less anti-democratic. Indeed, it can be 
more tyrannical. For individuals die and, 
with them, so often do their dictatorships. 
Spain's Franco and Portugal's Salazar are 
recent examples. But a party in control of 
the state apparatus need not die. If it com- 
bines its rule with extensive repression, cen- 
sorship, and doctrinaire economic policies, it 
can make life miserable for generations of 
citizens. Herein lies the fear many Nicara- 
guans have for the future of their country. 
It does not augur well that the Sandinistas 
espouse Leninism and identify so closely 
with political regimes that have caused (and 
still cause) so much suffering and oppres- 
sion. 

13. Apart from making a simple but pro- 
found statement about the worth of the in- 
dividual, democracy is mainly a process. It is 
a process through which political programs 
are fashioned, and not the political pro- 
grams themselves. One democracy may 
agree on free health care for all its citizens; 
another may not. The differences in pro- 
grams among democratic systems reflect the 
differences in value and traditions in the re- 
spective societies—differences which vary 
over time as well as across nations. Democ- 
racy is simply a mechanism through which 
members of a political community can par- 
ticipate in resolving the inevitable dilemmas 
posed by competing social objectives in a 
way that achieves the highest possible 
degree of agreement.“ This enhances the le- 
gitimacy of government and reduces the 
likelihood of political violence and disorder. 
In this way democracy is the connection be- 
tween peace and freedom: it provides the 
process of periodically renewing consent 
that confers legitimacy on a government 
and narrows, or eliminates, the moral basis 
for violent challenges to its authority. 

14. Besides insuring participation, democ- 
racy also stresses the importance of limits to 
power. It is assumed that political leader- 
ship, no matter how “progressive,” will 
abuse its power if not limited. Even van- 
guard” parties can become retrograde dicta- 


3 An example of the dilemmas of government is 
the trade-off between liberty and equality. Adher- 
ence to egalitarian social principles requires those 
who have more than others to share their sur- 
plus.” If they balk at doing so (say, by under-re- 
porting tax liabilities) sanctions must be used or 
threatened—which compromises principles of free- 
dom and individual liberty. Other examples of con- 
flicting yet simultaneously valued social objectives 
are: stimulating economic growth and controlling 
the environmental effects of industry; fighting 
crime effectively and protecting individual rights, 
such as the right to privacy or the right (as some 
see it) to own a handgun. 
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torships. Without limits on power, people 
cannot live in peace, free to pursue their in- 
terests, protected from unauthorized intru- 
sions by political authority into their pri- 
vate lives. Democracy thus fulfills two 
needs: the need for participation, and the 
need for limits on state authority. 


THE FUNDAMENTAL PROBLEM IN NICARAGUA 


15. The fundamental problem in Nicara- 
gua today is the absence of liberty and in- 
stead the creation of a de facto one-party 
state with few limits on its authority. In 
this sense, the Sandinistas have replaced a 
dictatorship of the right with a dictatorship 
of the left. They have ignored an important 
distinction: while Nicaraguans agreed over- 
whelmingly on the goal of overthrowing 
Somoza, there was no such broad agreement 
on what kind of government should replace 
him. That choice has indeed never been 
made by the Nicaraguan people. Precisely 
because Somoza denied democracy to the 
nation, Nicaraguans were willing to support 
the armed insurrection of the Sandinistas. 
But this did not give the nine leaders of the 
FSLN the right to install a “Sandinista de- 
mocracy“ which would deny the nation 
thereafter any effective political choice. 

16. To call upon the Sandinistas to estab- 
lish democratic government is only to hold 
them to pledges they themselves made— 
both to their own people and to the interna- 
tional community. The failure of the Sandi- 
nistas to fulfill expectations of freedom and 
democracy in Nicaragua is a major reason 
for the absence of peace in their country 
today. their betrayal of promises made 
before coming to power began almost imme- 
diately after taking power. As early as April 
1980 Humberto Ortega, minister of defense 
and brother of President Daniel Ortega, 
stated that elections in Nicaragua would not 
be like elections in Costa Rica, Venezuela, 
the United States, or other “bourgeois coun- 
tries.“ Sandinista-style elections would 
occur only to select the best among the 
revolutionary vanguard ... for power has 
been conquered for ever by the people and 
it shall never be gambled again.” + 

In an article in Le Monde (May 3, 1984), 
Tomas Borge, the sole surviving founder of 
the Sandinista Party and currently Minister 
of the Interior, stated: “Anyone who fails to 
understand that a revolutionary power is a 
single power understands nothing.” Other 
Sandinista leaders are quoted as saying, 
There's no question of our losing the elec- 
tions. We came to power at the point of a 
gun. We're not going to lose it through an 
election.” 

There are also the telling statements of 
Bayardo Arce (see Appendix A), a member 
of the Sandinista Directorate, in a speech 
given in May 1984. According to Foreign 
Report (August 23, 1984), published by The 
Economist in London, Daniel Ortega con- 
firmed the authenticity of the remarks, 
which were secretly taped and published by 
a Barcelona newspaper. Their significance is 
heightened by the fact that Arce is head of 
the FSLN's Political Committee and as such 
managed the 1984 elections. 


* Belli, Nicaragua: Christians Under Fire (Garden 
City, Michigan: The Puebla Institute, 1984), p. 24. 

»The elections of November 1984 were seriously 
flawed, as evidenced by, among other things, the re- 
fusal of any Latin American head of state—except 
Fidel Castro—to attend Daniel Ortega's inaugura- 
tion this past January. 
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17. For those who support the aspirations 
for freedom of the Nicaraguan people and 
are opposed to violence and the use of 
armed force, the central challenge today is 
how to persuade leaders of the political 
movement that seized state power after the 
fall of Somoza to submit to a truly demo- 
cratic process that would put at risk the 
paramountey of their “revolutionary van- 
guard party.” Acccomplishing this goal, 
short of reliance on military measures, 
clearly will require more imaginative and 
concerted approaches than those adopted to 
date. 

THE ROLE OF AMERICAN CITIZENS 


18. American citizens have an important 
role to play in shaping U.S. relations with 
Nicaragua. They should begin, however, by 
trying to understand better the situation in 
Nicaragua and the events that led up to it. 
This is not always easy. A great deal of mis- 
information is purveyed under the guise of 
“public education.” Those who concern 
themselves with Central America issues at 
the community level often have strong emo- 
tional attachments to highly simplified, 
sometimes doctrinaire, views—usually cover- 
ing a narrow range of the political spec- 
trum. Programs they sponsor are often de- 
signed not to expose participants to the rel- 
evant range of facts and opinions, but in- 
stead to reinforce one particular interpreta- 
tion of events and one particular, morally 
“correct” approach. Other concerned citi- 
zens, with a different point of view, stay 
away from such programs, knowing that 
their point of view will not be represented 
and that real debate will not be encouraged. 
As a result of these factors, citizen under- 
standing of U.S. policy or of the situation in 
Nicaragua is rarely deepened or clarified by 
public debate and discussion—in contrast to 
the healthier pattern that prevails for do- 
mestic policy issues. 

19. Although the American public general- 
ly appreciates the difference between open 
and closed societies, it is a curious paradox 
that many domestic critics of the ‘“‘credibil- 
ity gap” in our foreign policy often grant 
leaders of political systems that control 
their press, and make routine use of propa- 
ganda and repression, more credibility and 
respect than they do representatives of our 
own government. One explanation is that 
our press has a responsibility to expose the 
lies of the American government rather 
than those of police states abroad; and that 
it discharges this responsibility in ways that 
suggest to the unwitting that other govern- 
ments, including police states, are no more 
deceitful than ours is. While there is some- 
thing to this argument, it does not excuse 
(or fully explain) the inordinately uncritical 
attitude many domestic critics of U.S. policy 
applying to statements of the Sandinistas 
on the one hand, and the unshakeable cyni- 
cism they reserve, on the other hand, for 
statements from the Administration. The 
evidence simply does not exist to indicate 
that our government is less credible than 
any dictatorship, of the left or right, that 
controls the press, punishes dissent, and 
makes routine use of deception and disin- 
formation.” It is a measure of the problem, 
however, that this argument even needs to 
be made. 

20. Americans who believe in democratic 
values and basic human rights, yet dissent 
from Administration policy, should make 
special efforts to insure that the Sandinistas 
do not misinterpret opposition to our gov- 
ernment's policy as support for Sandinista 
politics. They can do this by communicating 
to the government in Nicaragua their con- 
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cern over the conditions of political prison- 
ers and the lack of access by clergy and offi- 
cials of human rights organizations to pris- 
oners in all the jails; by declaring their sup- 
port for a free press, an independent 
church, free trade unions, and the protec- 
tion of national minorities; and by endors- 
ing the appeal for peace through negotia- 
tions in Nicaragua. 

21. Finally, Americans should learn more 
about the democratic political opposition to 
the Sandinistas. Instead of accepting the 
line that they are “mercenaries” and somo- 
cistas, they should verify for themselves the 
background and credentials of the Nicara- 
guan Democratic Resistance and become fa- 
miliar with its program. (See Appendix B 
for the text of their “Call for National Dia- 
logue” issued in Costa Rica in early March 
1985.00 


THE HIGHER EDUCATION 
DISCLOSURE ACT 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MATSUI. Mr. Speaker, I am in- 
troducing legislation today, the Higher 
Education Disclosure Act, which will 
require the public disclosure of gifts 
from foreign sources to American col- 
leges and universities in excess of 
$100,000 in any 12-month period. This 
bill is an important step toward in- 
creasing public awareness of any con- 
ditions, implicit or explicit, attached 
to major gifts from foreign govern- 
ments and other foreign sources to our 
institutions of higher education. 

The Higher Education Disclosure 
Act is intended to promote academic 
freedom and avoid distortion of the 
educational process by requiring cer- 
tain disclosures concerning large gifts 
to colleges and universities from for- 
eign sources and large contracts be- 
tween foreign sources and universities. 
In no way are gifts prohibited; the Act 
would simply establish a disclosure re- 
quirement which would promote aca- 
demic freedom and the public’s right 
to know. 

Academic freedom is a basic princi- 
ple which furthers liberty and justice 
in this country. Academic freedom is a 
necessary prerequisite to education, 
which in turn is vital to the develop- 
ment of an informed citizenry and the 
functioning of our democratic institu- 
tions. 

Recent years have seen academic 
freedom and freedom in the educa- 
tional process threatened, however, by 
financial arrangements with foreign 
sources which restrict what can be 
taught, who can teach and impose 
other conditions which distort the op- 
eration of the free marketplace of 
ideas at our universities by funding 
programs conditioned on the presenta- 
tion of certain views. I am deeply trou- 
bled by this trend. 
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This legislation would not preclude 
universities from entering into such 
arrangements—that, too, would be 
contrary to academic freedom and 
would unreasonably stifle foreign con- 
tributions to U.S. educational institu- 
tions. This bill would merely require 
that universities which receive Federal 
financial assistance to disclose such ar- 
rangements with foreign sources. The 
act would promote academic freedom 
by ensuring that university communi- 
ties and the public have full knowl- 
edge of the sources of all foreign 
grants or contracts and any conditions 
or restrictions, as to personnel or stu- 
dents to be benefited or viewpoints to 
be furthered, attached to such grants 
or contracts. 

I greatly appreciate the leadership 
of the American Jewish Congress in 
the development of similar legislation 
in Statehouses across the country. 
Higher education disclosure statutes 
have been enacted in New York, Illi- 
nois and Florida. The Pennsylvania, 
Ohio, and Texas Legislatures are cur- 
rently considering similar legislation. 
This admirable activity around the 
country underscores the value of a 
uniform, national statute. 

I invite my colleagues to join me in 
supporting this necessary and impor- 
tant legislation. 

H.R. 3190 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Higher Edu- 
cation Disclosure Act”. 
SEC. 2. DEFINITIONS. 

For purposes of this Act— 

(1) the term “contract” means any agree- 
ment for the acquisition by purchase, lease, 
or barter of property or for the rendering of 
services for the direct benefit or use of 
either of the parties; 

(2) the term “foreign source” means— 

(A) a foreign government, including an 
agency or subdivision of a foreign govern- 
ment; 

(B) a legal entity, governmental or other- 
wise, created under the laws of a foreign 
government; 

(C) a corporation, foundation, or associa- 
tion whose principal place of business is not 
the United States; 

(D) a nonresident alien; and 

(E) any other person or organization to 
the extent acting as an agent on behalf of a 
foreign source; 

(3) the term “grant” means any gift or do- 
nation of money or property or any combi- 
nation of gifts or donations of money or 
property; 

(4) the term “institution” means any insti- 
tution, public or private, in any State 
which— 

(A) is legally authorized within such State 
to provide a program of education beyond 
high school, 

(B) provides a program for which it 
awards a bachelor’s degree (or provides not 
less than a two-year program which is ac- 
ceptable for full credit toward such a 
degree) and/or more advanced degrees, and 

(C) is accredited by a nationally recog- 
nized accrediting agency or association 
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and to which Federal financial assistance is 
extended (directly or indirectly through an- 
other entity or person), or which receives 
support from the extension of Federal fi- 
nancial assistance to any of its subunits; and 

(5) the term “Secretary” means the Secre- 
tary of Education. 


SEC. 3. REPORTING REQUIREMENTS. 

(a) GRANTS AND CONTRACTS FROM FOREIGN 
Sources.—Whenever any institution re- 
ceives a grant from, or enters into a contract 
with, a foreign source, and the value of the 
grant or contract is $100,000 or more when 
considered alone or in combination with all 
other grants from, or contracts with, that 
foreign source in the preceding twelve 
months, the institution shall, within 30 days 
of the receipt of such grant or the entrance 
into such contract, file a disclosure report 
with the Secretary as to such grant or con- 
tract and all other grants from and con- 
tracts with the foreign source in the preced- 
ing twelve month period. 

(b) CONTENTS or REPORTS.—Each report to 
the Secretary required by this Act shall dis- 
close: 

(1) the name and address of the foreign 
source; 

(2) the amount and date of the grant or 
contract; 

(3) the full details of any conditions, re- 
strictions, requirements, matching provi- 
sions, or designations of the grant or con- 
tract including its purpose or purposes; and 

(4) the name, address, title, and qualifica- 
tions of any person whom the grant or con- 
tract is explicitly intended to benefit. 

(c) Exception.—Notwithstanding the pro- 
visions of subsection (b) hereof, if the for- 
eign source is a natural person and no grant 
or contract as to which a disclosure report is 
required by this Act contains any condi- 
tions, restrictions, requirements, matching 
provisions, or designations, other than that 
the grant or contract is given or entered 
into for the benefit of the institution as a 
whole, the disclosure report shall be re- 
quired to disclose only the nationality and 
country of residence of the foreign source. 

(d) REPORTS ACCESSIBLE TO PusLic.—All 
disclosure reports required by this Act shall 
be filed with the Secretary or the Secre- 
tary’s designee and shall be public record, 
open to inspection and copying during busi- 
ness hours. 

SEC. 4. ENFORCEMENT. 

(a) RESTRAINING ORDERS AND INJUNC- 
TIons.—Whenever it appears that an institu- 
tion has failed to comply with the require- 
ments of this Act, including any rule, regu- 
lation, order, or instruction promulgated 
thereunder, a civil action may be brought in 
an appropriate district court of the United 
States, or the appropriate United States 
court of any territory or other place subject 
to the jurisdiction of the United States, to 
request such court to enter a restraining 
order or a permanent or temporary injunc- 
tion commanding such person to comply 
with such requirements. 

(b) ASSESSMENT OF Cosrs.— For knowing or 
willful failure to comply with the require- 
ments of this Act, including any rule, regu- 
lation, order, or instruction promulgated 
thereunder, an institution shall pay to the 
Treasury of the United States the full costs 
to the United States of obtaining compli- 
ance, including all associated costs of inves- 
tigation and enforcement. 

(c) RecuLaTions.—The Secretary may pro- 
mulgate regulations to carry out the minis- 
terial duties imposed on the Secretary by 
this Act. 
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BENIAMINO BUFANO COLLEC- 
TION OFFERED TO SAN MATEO 
COUNTY 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LANTOS. Mr. Speaker, this 
month marks the 15th anniversary of 
the death of Beniamino Bufano, an 
immigrant sculptor, and artistic trail- 
blazer who is surely one of the great 
artists of the twentieth century. It 
gives me great pleasure to announce to 
my colleagues that my district, on the 
beautiful peninsula of San Mateo 
County, CA, has been offered the 
family collection of Bufano sculpture, 
paintings, and drawings. We are now 
searching for an appropriate setting in 
which to place these pieces to be en- 
joyed by all our citizens—young and 
old. 

Let me tell you a little about Benny 
Bufano who may be seen as a citizen 
of the world, but who called California 
his home. Benny, though small in stat- 
ure, was great in heart and talent. He 
created giant sculptures of steel and 
stone that tower above all who stop to 
contemplate them. One of his best 
known works, a statue of St. Francis of 
Assisi entitled “Peace,” stands at the 
entrance to the San Francisco Airport 
greeting all travelers who pass 
through. 

This statue, one of more than 150 
Bufano made of St. Francis, is appro- 
priately placed near the city named 
for the saint. As the statue of Peace it 
is characteristic of the guiding princi- 
ple in Benny Bufano’s life. He believed 
passionately in peace. He once said, 
“Peace is not something you shout 
from the rooftops. It’s not something 
you preach. It’s something you live. 
Peace is a fighting word. You have to 
believe in it hard enough to give your 
life for it.” 

And he did. He lived his life with the 
theme of peace touching everything 
he created from the first small mouse 
he carved when he was ten years old 
living in a New York railroad apart- 
ment, to the 12-ton, 17-foot figure of 
St. Francis carved in black marble now 
standing at the International Long- 
shoremen’s Hall near Fisherman’s 
Wharf in San Francisco. His love of 
animals and nature was also exempli- 
fied through the hundreds of animals, 
sculpted in marble with simple, dra- 
matic lines, rounded curves, and 
smooth surfaces. Children and adults 
alike are drawn to these seals, bears, 
cats, and birds. In the Hillsdale Shop- 
ping Mall in my district in San Mateo, 
CA, children climb and slide on the 
animals and hug or stroke them lov- 


ingly, as Mr. Bufano would have 
wished. 
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Benny Bufano, born in Italy, came 
to the United States as a 2 year old 
child—one of 15 children born to his 
immigrant parents, At 17, he won an 
art competition for submitting his con- 
cept of “The Immigrant in America.” 

After early years of neglect, the 
world came to recognize his genius. 
The 11th Congressional District hopes 
to give a permanent home to the 
Bufano collection offered to us by 
Benny Bufano’s son, Erskine. This 
generous offer was made at a recent 
Congressional Arts Conference I held 
in my district bringing together busi- 
ness, government, and the arts. The 
placement of the collection in a 
Bufano Sculpture Park is dependent 
upon developing a teaching facility 
with modern equipment for casting 
sculpture molds. The project is an am- 
bitious one, requiring resources and re- 
sourcefulness; but I am pleased to ac- 
knowledge this special offer to the pe- 
ninsula by the Bufanos. I am confi- 
dent we can bring the project to frui- 
tion, and provide a unique place of in- 
spiration for artists, students, and visi- 
tors to San Mateo County, CA.@ 


A SALUTE TO THE PATRIOT AND 
MINUTEMAN OF THE YEAR IN 
THE FIFTH CONGRESSIONAL 
DISTRICT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LIPINSKI. Mr. Speaker, “Only 
in America! -an often used phrase, 
but one that has never been more ap- 
propriate than it is today. 

Today we honor two Horatio Algers, 
two men that have lived the American 
dream. One came to this land of liber- 
ty as a 16-year-old, not being able to 
speak a word of English, with his only 
assets being a capacity for hard work 
and a love of freedom. The other was 
born in this republic, but to a poor 
family not long removed from the old 
country. But he too had a capacity for 
hard work and he too loved freedom, 
in fact, he loved it so much that he 
dedicated many years of his life to 
government and politics. 

These two men achieved success in 
different professions but their quali- 
ties of character were the same: a 
blind faith in America, a dedication to 
the free enterprise system, an enor- 
mous ability for hard work, imagina- 
tion, and initiative found only in the 
American culture, a belief in their own 
ideas and plans, a dedication to their 
community, city, State, and country 
that manifested countless humanitari- 
an, civic, and charitable endeavors to 
help mankind and make their neigh- 
borhood and Nation a better place to 
live. 

Yes, truly, these two men we hon- 
ored on July 13, 1985, are Americans 
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who have given as much to their coun- 
try as their country has given to them. 

Nick Perrino is a classic American 
success story who epitomizes what's 
right with America. Coming to the 
United States from Italy, Nick quickly 
made himself a part of America and 
proudly served in the Army during 
World War II, from 1941 to 1946. Nick 
was initially assigned to the food serv- 
ice section as cook. During his military 
stint, Nick quickly rose from the rank 
of private to messhall sergeant. In 
1943, he was promoted to master ser- 
geant and placed in charge of all mess- 
halls on his post. 

With the knowledge gained from his 
service experience, Nick founded his 
own business in 1947. This business, 
which has become a Chicago land- 
mark, has continually expanded 
through the years. However, the 
Home Run Inn Pizza Restaurant is 
still located on the same site as it was 
in 1947. In addition to the restaurant 
trade, Nick has established a thriving 
frozen pizza business. 

Over the years, Nick Perrino has not 
forgotten his past and has been an 
active participant in numerous chari- 
table activities. He has been honored 
by the Chicago Boys Club of America 
as Man of the Year and actively helps 
other organizations in Chicago, such 
as United Cerebral Palsy, to raise 
funds for the needy. 

A native Chicagoan, John Waner as 
a young man became involved in the 
construction field. This interest led 
him to years of participation within 
labor organizations. His eventual in- 
volvement in various trade organiza- 
tions led him to serve on the Board of 
the United Auto Workers, the Joint 
Arbitration Board of Sheet Metal 
Workers, and the Joint Apprentice- 
ship Board. 

To show his devotion to education, 
Mr. Waner served as a trustee for 
Lewis University where he received an 
honorary doctorate of humanities 
degree. He proceeded to sponsor schol- 
arships and youth activities and 
became an honorary student of Ken- 
nedy High School. He was awarded a 
bachelors of engineering degree for 
setting up the heating and air-condi- 
tioning course at Allied Institute of 
Mechanical Trades. 

A successful entrepreneur, John 
Waner's skills in mortgage leanding, 
real estate appraisal, and the construc- 
tion field promoted him to serve in an 
advisory capacity to four U.S. Presi- 
dents. Waner has directed such gov- 
ernmental agencies as the Federal 
Housing Administration and Depart- 
ment of Housing and Urban Develop- 
ment. During his 10 years with the 
Federal Government, he was recog- 
nized for pioneering efforts in neigh- 
borhood conservation and was saluted 
by his contemporaries and media for 
his outstanding performance. 
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Mr. Waner’s community involvement 
is legend. To his credit in the realm of 
civic activities, he was the founder and 
first president of the Midway Kiwanis 
Club, one of the primary organizers of 
the Garfield Ridge Chamber of Com- 
merce, chairman of the board of Gar- 
field Ridge Bank & Trust, director of 
the Time Savings & Loan, and was ap- 
pointed by the Cook County Assessor’s 
Office to revamp real estate concepts. 
There is hardly an area of concern 
where John Waner's keen interest has 
not aided in the growth of the South- 
west Side of Chicago. Mr. Waner for 
many years was the Republican ward 
comitteeman of the 23d ward, and had 
the great honor of running for mayor 
of Chicago against the legendary 
Richard J. Daley. 

No recipients of the Patriot of the 
Year Award and Minuteman Award 
have been more deserving. 


OBSERVATIONS OF THE 
TEACHING PROFESSION 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. BROWN of California. Mr. 
Speaker, I would like to take this op- 
portunity to discuss the current teach- 
er crisis facing our Nation's schools. 
By 1990, an estimated 1 million new 
teachers will be needed in our elemen- 
tary and secondary schools. However, 
at present, less than 5 percent of the 
Nation’s college freshmen plan to 
enter the education field. Not only is 
the quantity of our teachers dwin- 
dling, but also the quality of our 
teaching force has declined. On such 
measures as the Scholastic Aptitude 
Test, students going into education 
rank last in performance in every 
ethnic group surveyed nationally. As 
stated in the national report on the 
state of schools, “A Nation At Risk,” 
public education is a “rising tide of 
mediocrity.” 

Although some action has been 
taken, we must do more to improve 
the status of the teaching profession 
in order to attract high quality in- 
structors. Public Law 98-377 is an ex- 
ample of legislation aimed at improv- 
ing math and science education. This 
bill provides Congressional Merit 
Scholarships for those interested in a 
career in teaching, a program of grant 
to State and local educational agencies 
for improvement of precollege science 
and math education, and Presidential 
awards for excellence in education. 
This legislaiton is only a beginning, 
however. The teaching crisis will 
effect all courses of study, and similar 
programs should be developed for 
teachers in other disciplines. 

According to national surveys, the 
most academically capable students 
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tend to leave teaching within 5-7 years 
to enter the private business sector. 
This “brain drain,” however, should 
not necessarily be considered a crisis. 
On the contrary, it can be used to the 
advantage of the teaching profession. 
If recent college graduates considered 
teaching a “stepping stone” toward a 
business career, we would have a con- 
tinual supply of high quality, energet- 
ic teachers. These teachers would not 
make up the entire teaching force, but 
they could provide a strong supple- 
mental supply. 

When asked why they left the aca- 
demic world and entered private busi- 
ness, respondents listed personal/pro- 
fessional growth and greater opportu- 
nity to use abilities as more important 
than increased wages. This informa- 
tion shows that the teaching profes- 
sion may not be challenging enough 
for many of the highly qualified 
people we would like to see in our 
public schools. Classroom teaching is 
often a flat, undifferentiated career 
without the variation in duties, re- 
sponsibilities and advancement found 
in other professions. Simply increasing 
teaching salaries, a commonly pre- 
scribed solution, may not be enough to 
keep these qualtiy people in education. 
A sequence of career steps should be 
made available to teachers to provide 
both challenge and opportunity. 

At present, schools of education are 
completely dependent on public 
schools as the job market for their 
graduates. If the demand for teachers 
is up, education schools lower their 
standards to attract students. With a 
continually fluctuating teacher 
demand, the quality of teacher creden- 
tial programs is unstable and constant- 
ly changing. A solution to this prob- 
lem is to teach generic teaching skills 
that apply to all learning environ- 
ments, in and out of the public school 
room. 

The art of teaching is no longer re- 
quired solely in our schools. In 1982, 
Training magazine estimated that U.S. 
corporations were spending roughly $3 
billion on training programs and pro- 
viding 790,000 jobs in this area. There 
is a need for teachers outside of the 
education field, but current education 
programs do not cater to them. By di- 
versifying the education of teachers, 
the teaching profession would gain 
more prestige and attract high caliber 
people. Although all skills required by 
schoolteachers and corporate trainers 
do not overlap, there is a body of 
knowledge that the professions find 
mutually beneficial. Instructional 
processes, learning theories, the devel- 
opment of instructional material, and 
counseling skills are all examples of 
such information. 

Mr. Speaker, above all the teaching 
profession needs to be regarded with 
the same respect granted other profes- 
sions, such as medicine and law, in 
order to attract and keep good teach- 
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ers. By providing incentives for effec- 
tive teachers and by diversifying and 
improving teacher education, I feel 
this goal will be attained. Our educa- 
tion system in the United States lies at 
the base of our democracy. The young 
minds of today will be the leaders of 
tomorrow, and we must take action 
now to guarantee the best education 
possible for future generations to 
come.@ 


ESPIONAGE AGAINST OUR OWN 
UNITED STATES OF AMERICA 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. McDADE. Mr. Speaker, today I 
am introducing legislation that ad- 
dresses what is perhaps the most ab- 
horrent of all crimes—espionage 
against our own United States of 
America. 

The crime of espionage touches the 
lives and the liberties of every man, 
woman, and child in this country. The 
act of betraying one’s friends and 
neighbors is so grotesque it demands 
the most severe penalty a society can 
offer. As a country, we must take all 
reasonable and prudent actions to pre- 
vent and deter those few of our citi- 
zenry who participate in this ultimate 
of crimes. 

The headlines in recent newspapers 
told of the treason of the Walker 
family; Chris Boyce is called to testify 
to Congress about his act of betrayal 
and Hollywood makes another movie. 
Now is the time for us to stop talking 
about crime and to take positive 
action. 

The legislation I am introducing 
today strengthens our national securi- 
ty in four ways: 

First, it creates a Presidential com- 
mission to examine the impact on na- 
tional security of our programs and 
policies related to the dissemination of 
information especially the Freedom of 
Information Act. This commission, 
made up of a major cross-section of in- 
dividuals in this country, should have 
representatives of Aviation Week and 
the Washington Post to discuss their 
reporting and editorial policies; it 
should have representatives of the de- 
fense industry and the Government to 
examine their internal security con- 
trols; it should include the scientific 
community to discuss technological 
transfers. 

The commission’s job is to make rec- 
ommendations for changes that would 
ensure our domestic security while not 
infringing upon our citizens’ right to 
know, and always, of course, respect- 
ing the tenets of the first amendment. 

Second, the bill places a one-for-one 
limit on foreign diplomats and agents 
in this country vis-a-vis our represent- 
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atives in their country. No more can 
the Soviet Union station 3,000 agents 
within our borders while we have only 
a handful within theirs. We cannot 
continue to allow the Eastern bloc to 
station individuals within our borders 
whose sole purpose is to infiltrate our 
national security apparatus. 

Third, to help deter and prevent 
future acts such as those committed 
by Chris Boyce and Robert Walker, 
my bill institutes random polygraph 
testing for individuals who have, and 
seek, access to highly classified materi- 
al. This polygraph testing is specifical- 
ly limited to the scope of security in- 
formation—no lifestyle questioning 
would be allowed. The testimony 
before the Congress, Chris Boyce 
stated that polygraph testing would 
have prevented him from committing 
treason. 

Fourth, to put teeth into our espio- 
nage laws, my bill would mandate a de- 
terminant sentence of life imprison- 
ment or the death penalty be imposed 
for those individuals, both military 
and civilian, who are convicted of espi- 
onage for the Soviet Unicn, or other 
Communist countries as determined 
by the President. My bill would also 
include technology transfers to the list 
of treasonable offenses. 

This legislation is needed as a quick 
response to the growing manace of es- 
pionage. I strongly urge passage of 
this legislation before additional as- 
pects of our national security are com- 
promised. 

I include a brief seciton-by-section 
analysis of my bill in the CONGRESSION- 
AL RECORD following my remarks: 


SECTION-BY-SECTION ANALYSIS 


Sec. 1 Short Title 

Sec. 2 Creation of a Presidential Commis- 
sion 

This section creates a commission made 
up of representatives of the communica- 
tions, scientific, business, Government and 
the intelligence community to study the 
FOIA, how it impacts on the national secu- 
rity and to report to Congress within 90 
days on what changes need to be made. 

Sec. 3 Limitation on Foreign Diplomats 
and agents 

This section limits the number of foreign 
diplomats and agents in the United States 
from any country to the same number of 
United States diplomats and agents within 
that particular foreign country. 

Sec. 4 Polygraph Examinations 

This section provides for random poly- 
graph tests for individuals who seek access 
to classified information. Lifestyle questions 
are prohibited and $5,000,000 is authorized 
to DOD to upgrade its polygraph program. 

Sec. 5, Sec. 6, Sec. 7. Legal Amendments 

These three sections amend the UMCJ 
and the USC to provide mandatory life sen- 
tences, or the death sentence, for espionage 
with the Soviet Union or any other Commu- 
nist country as declared by the President. 
Technology transfers are included as a new 
espionage offense. 

Sec. 8. Effective Date 

Upon enactment. 


August 1, 1985 
CENSORSHIP—BRITISH STYLE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BIAGGI. Mr. Speaker, over the 
course of the past 2 days the British 
Government has again demonstrated 
to the world that when it comes to 
Northern Ireland—they are comforta- 
ble with a policy of selective morality 
and have no qualms about resorting to 
repressive measures unusual for a de- 
mocracy. 

The issue at this time involves an ex- 
traordinary intervention on the part 
of the British Government over a BBC 
documentary that was to be shown en- 
titled “At the Edge of the Union.” It 
was a program which among its con- 
tent included an interview with one 
Martin McGuinness, an individual 
elected to the Northern Ireland As- 
sembly in 1982 but who refused to 
take his seat. In addition the London 
Sunday Times had identified McGuin- 
ness as the chief of staff for the Provi- 
sional Irish Republican Army. 

One of the purposes of the program 
was to compare the political philoso- 
phies of Sinn Fein and the Democratic 
Unionist Party, the political party as- 
sociated with the militant Rev. Ian 
Paisy. On July 29, it was reported that 
the British Government had made a 
formal request of the BBC not to air 
the program on the grounds that it 
was against the national interest and 
worked to promote terrorism. The 
board of governors of the BBC elected 
to cancel a documentary on Northern 
Ireland. This decision overruled the 
position of BBC management which 
supported airing the program. 

The British Home Secretary Leon 
Brittan was quick to say that he “does 
not wish to exercise powers of censor- 
ship” according to a Washington Post 
article of July 30 but “left open the 
possibility that he would use authority 
to do so granted to him in the license 
of the state-owned corporation. 

As chairman of the bipartisan Ad 
Hoc Congressional Committee for 
Irish Affairs I am astounded by the 
British Government’s action in this 
matter. Freedom of the press is consid- 
ered a fundamental freedom in any de- 
mocracy—yet we have a dramatic dis- 
regard for that freedom being prac- 
ticed by a leading democratic nation. 

There has been outrage registered in 
many quarters over the British Gov- 
ernment’s actions. According to an ar- 
ticle in today’s New York Times, the 
Association of British Editors called 
the BBC’s action in canceling the pro- 
gram “a betrayal of its own best tradi- 
tions.” A spokesman for the Labor 
Party accused the BBC of acting as 
“Britian’s thought police.” 

At this point in the Recorp I wish to 
insert four news articles, two from the 
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Washington Post and two from the 
New York Times which chronicle the 
events just discussed. 

Northern Ireland has suffered 
through a decade long state of emer- 
gency—civil liberties have been tram- 
pled on, human rights violated. We 
have political prisoners in Northern 
Ireland for as long as 15 years, and 
now we have censorship over programs 
that deal with the very basic political 
questions in Northern Ireland. Is there 
no limit to the evils of British direct 
rule over Northern Ireland? 

{From the Washington Post, August 1985] 
BBC CANCELS DoCUMENTARY—NETWORK 

Bows TO GOVERNMENT IN UNPRECEDENTED 

ACTION 

(By Karen DeYoung) 


Lonpon.—The board of governors of the 
British Broadcasting Corp. today canceled a 
documentary on Northern Ireland, sched- 
uled to be aired next week, after the govern- 
ment asked for its withdrawal on grounds 
that it was “against the national interest.” 

The government-appointed board over- 
rode approval of the program by the BBC 
management, saying it would be “unwise” 
for it to be “transmitted in its present 
form.” The program, entitled “At the Edge 
of the Union,” includes an interveiw with a 
man it says is believed to be chief of staff of 
the outlawed Irish Republican Army. 

The board called for “further discussions” 
with the government, and Home Secretary 
Leon Brittan said he would be happy to 
meet on “the issue of terrorism and the way 
it is handled on television.” Brittan has ac- 
knowledged that he has not seen the pro- 
gram, but was relying on “press reports” of 
its contents. 

Both the government’s public request and 
the board’s acquiescence were unprecedent- 
ed in the history of the corporation. Al- 
though state-owned, the BBC has prided 
itself on independence and has a reputation 
for objectivity. The government’s power to 
stop a BBC broadcast has never been used. 

Today’s decision provoked an immediate 
outcry by opposition politicians as well as 
outside commentators, and expressions of 
shock from BBC staff members. They 
charged political interference and censor- 
ship, and journalists at the corporation met 
to consider union action. 

Asked tonight if the government had in- 
fluenced the board’s decision, Chairman 
Stuart Young said, Categorically no.“ The 
program “is not going to be transmitted,” 
Young said in a televised BBC interview, 
“because the climate is not right ... and 
that is vital, and that’s what the decision 
was all about.” 

The incident marks the first government- 
media controversy here since Prime Minis- 
ter Margaret Thatcher two weeks ago, in 
the wake of the TWA hijacking, called for 
voluntary media cooperation in limiting cov- 
erage of terrorist actions. She said the 
ere encouraged terrorism by publicizing 
t. 

In a previously scheduled live television 
interview tonight, Thatcher drew a direct 
parallel between those comments and the 
Northern Ireland documentary. “I do not 
believe that any great organization like the 
BBC should do anything which might be 
construed as furthering the objectives of 
the terrorists and I feel extremely strongly 
about it.” 

Recounting numerous IRA attacks. 
Thatcher acknowledged she had not seen 
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the program, but said. Anything which is 
shown which seems to help terrorists seems 
to me to be totally and utterly wrong.“ 

“We don't censor,” Thatcher said. We 
never do. We request.“ But she said she was 
very pleased“ with the board's response to 
the government’s request, And I believe 
that most people will applaud it.” 

Critics of both the government and the 
board insisted today, however, that the can- 
celed program was a questionable example 
of what Thatcher called “terrorist publici- 
ty.” 

Intending to highlight the seemingly ir- 
reconcilable differences in the British-ruled 
province, it features interviews with princi- 
pals on the two sides of the controversy. 
One is a hard-line Loyalist, or Protestant 
supporter of British rule in the troubled 
province. 

The other is Martin McGuiness, allegedly 
chief of staff of the IRA, the illegal armed 
wing of the Roman Catholic opposition, and 
an elected member of the province's assem- 
bly. 


BRITAIN Wants TV SHOW WITHHELD 


Lonpon.—The government has asked the 
British Broadcasting Corp. not to air a tele- 
vision program on Northern Ireland on 
grounds that it gives “succor to terrorist or- 
ganizations” and is “against the national in- 
terest.” 

Home Secretary Leon Brittan said that he 
“does not wish to exercise powers to censor- 
ship“ but left open the possibility that he 
would use authority to do so granted to him 
in the license of the state-owned corpora- 
tion. 

Two weeks ago, Prime Minister Margaret 
Thatcher called on the media to adopt a 
“voluntary code of conduct” to starve ter- 
rorists of the “oxygen of publicity,” and 
government officials today made clear that 
they consider the BBC program, scheduled 
to air in 10 days, a test of media good will. 

The program, entitled “At the Edge of the 
Union,” contains a lengthy interview with 
Martin McGuiness, an elected member of 
the Northern Ireland Assembly who also is 
believed to be chief of staff of the Irish Re- 
publican Army. 

The BBC governing board scheduled an 
emergency meeting Tuesday to discuss how 
to respond to the request. BBC managers 
defended the program as “responsible and 
balanced” and said it had gone through 
mandated screening procedures for docu- 
mentaries dealing with the sensitive North- 
ern Ireland issue. 

A decision to withdraw the program would 
be likely to cause extreme protest from re- 
porters and producers, many of whom feel 
they have fought a constant battle against 
various British governments, in particular 
Thatcher’s, to present what they consider 
fair coverage of Northern Ireland. 

Although none would speak for attribu- 
tion, one called it a “litmus test” of the gov- 
ernment-appointed board’s independence. 
“It is a very, very important case,” he said. 
“The issues are clear-cut, and there’s no 
possibility of fudging on it.” 

The program counterpoints McGuinness 
with Gregory Campbell, described as a 
“hard-line Loyalist,” a member of the large- 
ly Protestant majority in Northern Ireland 
that favors British rule. 

Controversy over the BBC broadcast 
began indirectly, during a press conference 
Thatcher held in Washington Friday. A re- 
porter for The Sunday Times of London 
asked her if she would disapprove of a sup- 
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posedly hypothetical program in which such 
an interview were featured. 

Thatcher said she would “utterly con- 
demn” it. 

Once Thatcher found out that the hypo- 
thetical” program was in fact on the BBC 
schedule, she ordered Brittan to investigate. 

In a statement issued by the Home Office 
in his name today, Brittan said he “fully 
recognizes the freedom of the BBC in this 
matter; the government does not wish to ex- 
ercise powers of censorship.” 

However, Brittan said he had “conveyed 
to the BBC in the strongest terms that 
the program appeared to be giving succor to 
terrorist organizations by the opportunity 
for public advocacy of terrorist methods by 
the prominent member of the IRA. . . It is 
contrary to the national interest that a pro- 
gram of the kind apparently envisaged 
should be broadcast” and Brittan “asked 
the BBC not to do so.” 

A Home Office spokesman said that nei- 
ther Thatcher nor Brittan had seen the doc- 
umentary. 

The BBC is funded by a licensing fee 
charged all television owners. Although the 
BBC is operated under Royal Charter and 
theoretically immune from direct govern- 
ment interference, the government sets the 
level of the fee, and licensing legislation 
allows the Home secretary to “require the 
corporation to refrain” from broadcasting 
anything deemed inappropriate. That 
power, however, never has been used. 


[From the New York Times, August 1985] 


BBC Decipes Not To SHOW PROGRAM ON 
ULSTER 


(By Jo Thomas) 


Lonpon.—The British Broadcasting Cor- 
poration announced tonight that it had de- 
cided against showing “in its present form” 
a television program including an interview 
with a man said to be the chief of staff of 
the outlawed Irish Republican Army. 

The decision was made by the BBC's 
board of governors, which viewed the pro- 
gram for the first time at a seven-hour 
meeting today, in response to a request 
from Leon Brittan, the Home Secretary. He 
asked the BBC on Monday to withdraw the 
program. 

The interview is with Martin McGuinness, 
who was elected to the Northern Ireland As- 
sembly in 1982 but refused to take his seat. 
The Sunday Times of London identified him 
this week as the I.R.A. chief of staff. Mr. 
McGuinness, 35 years old, has denied that 
he holds the post. 

Although some viewed the BBC decision 
as yielding to Government pressure, Stuart 
Young, the BBC chairman, declared, “We 
have not yielded to pressure from any quar- 
ter whatsoever.” 

A political battle has been going on since 
it was announced that Mr. McGuinness was 
to be featured in a 45-minute documentary 
on the program “Real Lives” on Aug. 7. The 
debate has called into question the inde- 
pendence of the BBC, whose finances are 
under Government review, and the integrity 
of is coverage of Northern Ireland. 

Will Wyatt, the BBC’s head of documen- 
tary features, had defended the documenta- 
ry as “careful, thoughtful and informative” 
and “not supportive of terrorists.” 

It compared Mr. McGuinness, a member 
of Sinn Fein, the political arm of the LR.A. 
to Gregory Campbell, a leading member of 
the Democratic Unionist Party, led by the 
Rev. Ian Paisley. 

Mr. Brittan, who as Home Secretary is re- 
sponsible both for law and order and for 
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broadcasting, said that he had not seen the 
program but that press reports indicated it 
lent “spurious legitimacy to the use of vio- 
lence for political ends” and would be con- 
trary to the national interest. 

Prime Minister Margaret Thatcher, the 
target of an I.R.A. bombing in Brighton last 
year, said last week that she would con- 
demn them utterly” if BBC officials broad- 
cast such a program. Earlier this month, the 
Prime Minister suggested that terrorists be 
starved “of the oxygen of publicity.” 


BBC DECISION ON INTERVIEW STIRS PROTEST 


Lonpon.—A political storm erupted today 
over a decision by the BBC to cancel the 
scheduled broadcast of a television docu- 
mentary featuring a purported Irish Repub- 
lican Army guerrilla leader. 

The cancellation, which had been had 
been formally requested by the Home Secre- 
tary, Leon Brittan, at the direction of Prime 
Minister Margaret Thatcher, sparked a staff 
rebellion at the British Broadcasting Corpo- 
ration today and searching questions in Par- 
liament and elsewhere about the BBC’s in- 
dependence from Government control. 

The Prime Minister, who told The Sunday 
Times of London last week that she would 
“utterly condemn” the BBC for showing 
such a program, said she was “very pleased” 
by the BBC's decision, which was an- 
nounced Tuesday night by the BBC board 
of governors. 

“I do not believe that any great body like 
the BBC should do anything which might 
be construed as furthering the objectives of 
terrorists,” she said. “I feel extremely 
strongly about it.” 

“NOT THAT KIND OF PARTY” 


But she added, “I'm never going to put 
censorship on—we are not that kind of 
party.” 

The Association of British Editors called 

the BBC’s action in canceling the program 
“a betrayal of its own best traditions,” and 
said it had handed the Irish Republican 
Army “one more victory in the propaganda 
war.” 
A parliamentary spokesman for the Labor 
Party, Robin Corbett, accused the BBC’s 
board of governors of “acting as Britain's 
thought police.” adding: “The problems of 
Northern Ireland cannot be hidden from 
people behind a blank TV screen. This is a 
disservice to democracy.” 

James Hawthorne, the controller of pro- 
grams in Northern Ireland, said today that 
he would reign unless he received assur- 
ances that the decision by the BBC board of 
governors would not lead to further Govern- 
ment interference. Late this afternoon, he 
said he had been assured that “nothing has 
fundamentally changed.” 

PROTEST STRIKE PLANNED 


Meanwhile, the union representing 2,000 
BBC television journalists voted unanimous- 
ly to hold a 24-hour protest strike on Aug. 7. 

The 45-minute program, “At The Edge of 
the Union,” is a portrait of two men at the 
extremes of the political divide in Northern 
Ireland, Gregory Campbell, a Loyalist politi- 
cian, and Martin McGuinness, an elected 
member of the Northern Ireland Assembly 
who belongs to Sinn Fein, the political arm 
of the I.R.A. 

The uproar began after a BBC publica- 
tion, Radio Times, ran a three-page article 
about the program, with pictures of both 
men, extensive quotes from the interviews, 
and a mention that Mr. McGuinness was 
widely thought to be the chief of staff of 
the LR.A., an assertion that has been 
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denied by Mr. McGuinness. The assertion 
was repeated in a front-page story in The 
Sunday Times of London. 

Mr. Brittan, the Cabinet Minister, chiefly 
responsible for both law and order and 
broadcasting, said today that it would be 
“an absurd form of muzzling,” if he alone 
could not exercise the right of any citizen to 
say what he thought was in the public inter- 
est. 


“THAT AMOUNTS TO CENSORSHIP” 


Stuart Young, chairman of the BBC and a 
Thatcher appointee, denied that the BBC 
had bowed to pressure. But in an interview 
late Tuesday night, he said, “When the 
Home Secretary says that any program that 
deals with terrorist organizations should not 
be permitted to be broadcast, that amounts 
to censorship. 

“There are well-tried and well-tested pro- 
cedures adopted by the BBC of how the 
very difficult subject of terrorists should be 
handled,” he said. 

It was the bypassing of such procedures 
that outraged the BBC staff. 

A statement issued today by the National 
Union of Journalists, which represents the 
journalists at the BBC, said, “We deplore 
the decision to override—apparently for the 
first time—the accepted procedure of the 
corporation whereby the responsibility for 
editorial decisions lies in the hands of the 
Director General. 

“It is particularly dangerous in that it was 
a decision made as a direct result of Govern- 
ment pressure,” the statement said. 

The procedures for handling programs 
about terrorism, it added, “are designed to 
protect the BBC’s independence and integri- 
ty. They should not be overridden.” 

“The Prime Minister has claimed that 
publicity is like oxygen for terrorists,” said 
Clive Soley, a Member of Parliament and 
Labor Party spokesman. “The Provisional 
IL R. A. and the Protestant paramilitaries 
have had a massive amount of publicity out 
of this episode.” 

Neither of the two people interviewed is 
wanted for any offense, he said, and “they 
are entitled to stand for election under Brit- 
ish law and have done so. But they are not 
allowed to be interviewed by the BBC. That 
is a clear example of censorship. 

“Mrs. Thatcher made her statement on 
terrorism after the hijack a few weeks ago 
and felt she had to slow some form of reac- 
tion,” Mr. Soley said, referring to the hi- 
jacking of an American airliner to Beirut 
last month. 

Clement Freud, the Liberal Party spokes- 
man on broadcasting, said: “The Govern- 
ment has powers under the Broadcasting 
Act to order the corporation not to publish 
certain material, but it has not had the 
courage to use these legal powers. Instead, it 
has chosen to lean on the relative of a 
member of the Cabinet. This is quite mon- 
strous.” 

Mr. Young, the BBC chairman, is the 
brother of Lord Young, Minister without 
Portfolio and one of Mrs. Thatcher's closest 
advisers. 
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TRIBUTE TO REV. EDWARD J. 
MAXA 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LIPINSKI. Mr. Speaker, today I 
would like to take a moment to recog- 
nize and honor Rev. Edward J. Maxa, 
the recipient of the Ray McDonald 
Community Achievement Award for 
the month of July 1985. 

Father Maxa, born in Oak Park Hos- 
pital, is a native of the Chicago area. 
He attended grammar school at Our 
Lady of the Mount School in Cicero 
and St. Odilo School in Berwyn. He 
began his preparation for the priest- 
hood at Quigley Preparatory Semi- 
nary and was ordained at St. Mary of 
the Lake Seminary at Mudelein, IL, in 
1959. Since then Father Maxa has 
served three parishes in the Lawndale 
and Little Village communities; Our 
Lady of Lourdes Church at 15th and 
Keeler, Epiphany Parish at 25th and 
Keeler, and Blessed Sacrament Parish 
at Cermak and Central Park Avenue. 
In 1969 Father Maxa became associate 
pastor at Blessed Sacrament Parish. 
When the Rev. Edmund Burke was 
transferred from the pastorate of 
blessed Sacrament to that of St. Fran- 
cis Xavier Parish in Wilmette, Father 
Maxa was first made the acting pastor 
of Blessed Sacrament, and then in 
1974 he was appointed pastor by Car- 
dinal Cody. 

During his years at Blessed Sacra- 
ment, Father Maxa worked to main- 
tain and improve the program and 
buildings of the church and school. He 
taught religion and counseled the stu- 
dents as well as the adults of the 
parish. Father Maxa promoted the es- 
tablishment of the Boy Scout and Cub 
Scout programs at the parish. 

Learning that services in Spanish to 
Spanish-speaking members of the 
community were initiated in 1967 but 
terminated when the Spanish-speak- 
ing priest returned to Colombia, 
Father Maxa undertook the study of 
Spanish. Due to his tireless efforts, a 
weekly Spanish Mass and other Span- 
ish services to the community began in 
January 1970. 

During his service at the Epiphany 
Parish, Father Maxa was introduced 
to and became a member of the 
Kiwanis Club of Little Village. At vari- 
ous times he has served as club secre- 
tary, vice president, and twice as presi- 
dent. During these years Father Maxa 
was active in promoting the annual 
free community health fair, which the 
Little Village Kiwanis Club sponsored 
together with the Lawndale Clinic and 
the Chicago Board of Health. For the 
past several years, this health fair 
used the buildings and facilities of 
Blessed Sacrament Parish to provide 
examinations, tests, innoculations, and 
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other health services to not only the 
students, but also to the adults and 
preschool youngsters of the parish. 

Blessed Sacrament Parish is current- 
ly in a year-long celebration of the 
centennial of its beginning as a mis- 
sion of St. Pius V Parish at Ashland 
Avenue and 19th Street. And with the 
assistance of Sister Suzanne Doolin, 
the School’s new principal, a campaign 
to increase the community’s awareness 
and use of the school is underway. 

Mr. Speaker, I wish to thank Father 
Maxa for the unselfish dedication of 
his time and concern for the better- 
ment of the southwest side communi- 
ty. He has truly earned the Ray 
McDonald Community Achievement 
Award for the month of July 1985. 


A TRIBUTE TO DR. CAROLYNE 
K. DAVIS 


SPEECH OF 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1985 


Mr. PURSELL. Mr. Speaker, on 
August 9, Dr. Carolyne K. Davis will 
step down as Administrator of the 
Health Care Financing Administra- 
tion. Dr. Davis has served in that post 
4% years, longer than any other Ad- 
ministrator. I would like to congratu- 
late her on her tenure and highlight 
some of her major accomplishments. 

There is no question that under Dr. 
Davis’ administration Medicare and 
Medicaid have become more efficient 
and more solvent. In 1981, when Dr. 
Davis began her career at HCFA, ev- 
eryone predicted Medicare would be 
bankrupt by 1986. Here we are, 1 year 
from that deadline and Medicare is 
strong and healthy—and expected to 
remain that way until the mid-1990’s. 

In 1982, Dr. Davis put into effect 
changes which revolutionized heaith 
care reimbursement charges for Medi- 
care. Under her administration, HCFA 
launched the prospective payment 
system, which replaced the hospital 
cost reimbursement system with a 
system of flat payments called DRG’s. 
Those reforms have been instrumental 
in bringing down national health care 
costs. 

In spite of the fact Dr. Davis daily 
managed over 4,100 agency employees 
and last year implemented a budget of 
$99 billion, 10 percent of the total Fed- 
eral budget, she still managed to main- 
tain her ties to the medical communi- 
ty. During her tenure at HCFA, Dr. 
Davis published 37 articles, bringing 
her total career of publications to 51. 
Truly an impressive record. 

In conclusion, I would like to say it 
has been my privilege to know and 
work with Dr. Davis. Prior to coming 
to HCFA, Dr. Davis served as an asso- 
ciate vice president for academic af- 
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fairs at the University of Michigan. In 
addition, she was dean of the Universi- 
ty’s School of Nursing for 2 years. It 
was her outstanding work there not 
only in nursing but in the area of fi- 
nance and budget reform that led to 
her appointment at HCFA. It is obvi- 
ous today from her accomplishments 
at HCFA during the past 4% years, 
that this Nation had benefited greatly 
from her background and leadership. 

I wish her well in the future and 
hope that she will someday return to 
public service for this great Nation.e 


“OUR LITTLE MISS” 
HON. RALPH M. HALL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


e Mr. HALL of Texas. Mr. Speaker, 
beauty and fine fiddle playing are two 
of the good things we brag about in 
the 4th Congressional District of 
Texas; and Jonna Fitzgerald handles 
them both with style. For this reason, 
Jonna has been added to our list of 
bragging rights as Miss Texas 1985. 

Since she entered her first “Our 
Little Miss” Pageant as a 9-year-old, 
Jonna has dedicated herself to a pag- 
eant competition every year. After 
representing Mineola-Lake Country, 
Arlington, and Duncanville, the Tyler 
native was crowned Miss Greenville 
for her fourth year of competition in 
the Miss Texas pageant. The persever- 
ance she claims as her best asset—and 
12 years of experience—have brought 
Jonna to the realization of a dream. 

An outstanding fiddle player, Jonna 
has selected her role models from the 
same field of music. Miss Texas 1973, 
Judy Mallett, inspired Jonna to begin 
playing the fiddle; another Tyler 
native, Texas fiddle player Johnny 
Gimble, is her hero. 

Mr. Speaker, I am proud to have 
Jonna Fitzgerald as a representative of 
my district and the State of Texas. 
Her talents, beauty, and personal in- 
tegrity exhibit the best our State has 
to offer. As she travels to the Miss 
America pageant in Atlantic City, NJ, 
this September, we Texans will be able 
to hold our heads high and brag on 
another native product of our great 
State—Miss Texas 1985, Jonna Fitz- 
gerald. l 


PUBLIC BROADCASTING 
AUTHORIZATION ACT 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


Mr. WIRTH. Mr. Speaker, today I 
am introducing the Public Broadcast- 
ing Authorization Act of 1985 which 
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will authorize appropriations for the 
Corporation for Public Broadcasting 
[CPB] for fiscal years 1988, 1989, and 
1990, at $220 million, $246 million and 
$283 million respectively. This legisla- 
tion also authorize funds for the 
Public Telecommunications Facilities 
Program [PTFP], administered by the 
Department of Commerce at $24 mil- 
lion for each of fiscal years 1986, 1987, 
and 1988. 

As my colleagues recall, two public 
broadcasting authorization bills passed 
the House and the Senate during the 
last session of Congress. Both were 
vetoed by the President. Yet, despite 
these vetoes, the Corporation for 
Public Broadcasting was appropriated 
$200 million for fiscal year 1987, and 
the PTFP program was funded at $24 
million for fiscal year 1985—nearly 
identical to funding as contained in 
the bill vetoed last October. Clearly, 
Congress has and will continue to sup- 
port adequate funding for our excel- 
lent public broadcasting system. 

In 1981, Congress cut funding for 
public broadcasting over 40 percent, 
and established a bipartisan commis- 
sion to study alternative financing for 
public broadcasting. The Temporary 
Commission on Alternative Financing 
{TCAF] concluded its study in 1983 
and reported to Congress that in the 
forseeable future, there exists no al- 
ternative to a strong base of Federal 
support of the public broadcasting 
system. 

Federal support of public broadcast- 
ing comprise less than 20 percent of 
funds raised by the system. Other sup- 
port comes from States and cities, 
foundations and corporations, and mil- 
lions of satisfied listeners and viewers 
across the country. Yet, the Federal 
support provides a critical base from 
which other funds can be raised. 

Public television and radio provide 
invaluable educational, cultural, and 
entertainment services not provided 
by commercial broadcasters. Public 
broadcasting, for example, is the only 
regular source of educational program- 
ming for our children. A generation of 
children have learned and excelled in 
school because Sesame Street, The 
Electric Company, and 3-2-1 Contact 
have given them the zest for learning. 
The Chemical People, The Brain, Na- 
tional Geographic, and NOVA series 
have allowed children and adults to 
explore critical issues in challenging 
new ways. Great Performances, Front- 
line, and Playhouse, have brought cul- 
tural enrichment to millions of Ameri- 
cans which they otherwise could not 
have afforded. Public broadcasting 
brings our Nation together by bridging 
cultural and economic gaps with di- 
verse and excellent programming. Yet, 
many of these programs have been 
forced to cut planned productions and 
staff. The very existence of some is 
threatened. 
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We must put public broadcasting 
back on a sound financial footing; at 
the same time we must do all we can 
to reduce the massive Federal deficit. 
This legislation recognizes and incor- 
porates both of these realities. The 
bill thus freezes the Facilities Program 
at the fiscal year 1985 level appropri- 
ated by Congress for the next 3 fiscal 
years. I know of no other Federal pro- 
gram that will be frozen for 4 years in 
a row. Incidentally, PTFP was author- 
ized at this same level over a decade 
ago in 1974. 

Moreover, as to CPB the legislation 
adopts the President’s budget request 
of $246 million and $283 million for 
fiscal years 1989 and 1990 respectively. 
In order to make slightly more funds 
available to public broadcasting in the 
near future, the legislation adopts a 
funding level of $220 million for fiscal 
year 1988, only $6 million above the 
administration’s request. This bill’s 
fiscal year 1988 level is identical to 
that proposed by the gentleman from 
Ohio [Mr. Oxtey] who has not only 
strongly advocated the need for re- 
straint in public broadcasting over the 
last few years, but who has also recog- 
nized the need to make some addition- 
al funding available for public broad- 
casting in the near term, above the ad- 
ministration’s recommendation. While 
this additional $6 million is a minute 
amount in the context of the Federal 
budget, it is money that is critically 
necessary for the short term viability 
of the Nation’s excellent public broad- 
casting system. It is worth noting that 
the $220 million proposed for fiscal 
year 1988 in this bill is the same level 
of funding that was authorized for 
CPB in fiscal year 1983. 

This legislation meets our twin goals 
of providing realistic funding to pre- 
serve our public broadcasting system 
while being fiscally prudent. I urge my 
colleagues to join me in supporting 
this bill. 


TRIBUTE TO THE LATE HONOR- 
ABLE CHARLES H. WEBER 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


© Mr. LIPINSKI. Mr. Speaker, August 
16, 1985, marks the 25th anniversary 
of the death of the Honorable Charles 
H. Weber, a dedicated public servant 
from the northside of the city of Chi- 
cago. 

Charles Weber was a distinguished 
public servant for over 40 years. He 
was a member of the Illinois State 
Legislature for 32 years, a member of 
the Chicago City Council for 12 years, 
a Cook County commissioner for 4 
years, and for 40 years the Democratic 
ward committeeman of Chicago’s old 
45th ward. Charles Weber was also a 
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successful businessman as a real estate 
broker, tavern owner, ice cream parlor 
owner, gas station operator, and insur- 
ance broker. 

Charles Weber also initiated many 
worthwhile community activities. He 
sponsored the first community-wide 
cleanup campaign, and he was respon- 
sible for the first Kid’s Day back-to- 
school parties at Riverview Park for as 
many as 100,000 children. The Charles 
H. Weber Memorial Commission, made 
up of many of Mr. Weber's friends and 
former colleagues, exists for the pur- 
pose of reviving many of the fine com- 
munity programs that he established. 

Mr. Speaker, the 25th anniversary of 
the death of this legendary public 
servant is truly deserving of public rec- 
ognition. His distinguished career is 
7 in which we should all take notice 
of. 


PORTER PROTESTS ARREST OF 
ROALD ZELICHONOK 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. PORTER. Mr. Speaker, on June 
11, 1985, Roald Zelichonok of Lenin- 
grad was arrested and accused of pre- 
paring slanderous material. 

I believe his arrest stems from his 7- 
year quest to emigrate from the Soviet 
Union, during which time he and his 
wife have suffered greatly. When they 
originally applied to emigrate in 1978, 
Alec’s scientific work was greatly re- 
stricted. Optimistic that he might re- 
ceive permission to live in Israel, he 
studied and taught Hebrew to others. 
This led to searches of his apartment 
and the confiscation of his teaching 
materials. 

In May, my staff assistant, Nancy 
Kohn, had the opportunity to visit 
Leningrad and meet with Mr. Zeli- 
chonok. In August 1982, I also visited 
Leningrad and had the opportunity to 
meet Mr. Zelichonok. Both Nancy and 
I were very impressed by our meetings, 
and felt that Mr. Zelichonok was a 
dedicated and intelligent man who was 
obviously deepy committed to his goal 
of living in Israel. We were deeply 
sadded to learn of his arrest last June. 

Earlier this year, the postal authori- 
ties had withheld five letters Mr. Zeli- 
chonok had written to friends living 
abroad. His arrest was based on infor- 
mation contained in these letters. In 
addition, two other Leningrad citizens, 
Semion Borovinsky and Vladimir Lif- 
shitz, had their apartments searched 
on similar charges. 

It appears that the Soviet authori- 
ties are attempting to curtail commu- 
nication between the refusenik com- 
munity and the free world. It is part of 
an overall strategy to destroy Jewish 
culture by inducing fear and discour- 
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aging their activities to practice their 
religion. 

Over 100 Members of the House 
have joined my colleague Tom Lantos 
and I in sending a letter to the Procu- 
rator General of Leningrad expressing 
our concerns over the treatment of 
Roald Zelichonok. I too thank my col- 
leagues for joining me in expressing 
their concern over this situation. I 
would like to include for the Recorp a 
copy of this letter. 

CONGRESS OF THE UNITED STATEs, 
Washington, DC, August 1, 1985. 
PROKURORU PNoMmARYOvU (the Leningrad 

City Procurator), 

Gorodsykaya Prokuratura, ul. Belinskogo 

13, g. Leningrad, U.S.S.R., RSFSR. 

Sır: We deplore the arrest of Roald Zeli- 
chonok on June 11, 1985. 

As you know, Mr. Zelichonok has been 
charged with preparing slanderous material 
(Article 190-1 of the Criminal Code of the 
RSFSR). We have been informed that 
Soviet authorities confiscated five letters 
Mr. Zelichonok wrote to friends abroad and 
that his personal correspondence is being 
used against him. 

In 1978 Mr. Zelichonok and his wife, 
Galina, applied for permission to emigrate 
to Israel. Following their application, the 
Zelichonok’s apartment was searched and 
many of their books were confiscated. Mr. 
Zelichonok's professional contacts were se- 
verely restricted and his salary was frozen. 

It appears that the recent arrest of Mr. 
Zelichonok is part of a campaign to harrass 
and intimidate Soviet citizens who have ex- 
pressed a desire to emigrate. 

We are particularly concerned that by 
interfering with mail communication, the 
Soviet authorities are attempting to curtail 
contacts between Soviet citizens and the 
West. 

We urge you to drop the charges against 
Mr. Zelichonok, and to recognize his right 
to emigrate. The right to free emigration is 
guaranteed under the Helsinki Accords, the 
Universal Declaration on Human Rights 
and other international agreements to 
which the U.S.S.R. is a signator. 

Sincerely, 

John Edward Porter, Tom Lantos, Ben 
Erdreich, Martin Sabo, Bill Richard- 
son, John Grotberg, Charles Schumer, 
Lane Evans, Bob McEwen, Morris 
Udall, Lynn Martin, James Jeffords, 
Nancy Johnson, Robert Torricelli, 
Larry Smith, Connie Mack, Joe 
Kolter, Brian Donnelly, Sander Levin, 
Mike Barnes, Chris Smith, Alan 
Wheat, Silvio O. Conte, Thomas 
Luken, George Miller, William Gray, 
Robert Young, Don Ritter, Patricia 
Schroeder, Mike Synar, Mario Biaggi, 
Barbara Mikulski, Mike Lowry, Joseph 
Addabbo, Norm Mineta, Robert Lago- 
marsino, Louis Stokes, Jack Kemp, 
Ted Weiss, Dan Lungren, James 
Scheuer, Peter Rodino, Berkley 
Bedell, Lawrence Coughlin, Norm 
Lent, William Lehman, Bob Edgar, 
Don Edwards, Hamilton Fish, Sidney 
Yates. 

Tim Wirth, Frank Horton, Walter 
Fauntroy, Harry Reid, Anthony Beil- 
enson, Bill Frenzel, Steve Barlett, 
Gary Ackerman, Charles Hayes, 
Albert Bustamante, Dean Gallo, 
Thomas Carper, Tom Tauke, Les 
AuCoin, Ben Gilman, Ed Feighan, 
Barney Frank, Thomas Foglietta, 
Herb Batemen, Ron Wyden, Marcy 
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Kaptur, Vic Fazio, Martin Frost, John 
McCain, Dennis Eckart, Jim Moody, 
Barbara Kennelly, Robert Mrazek, 
Bernard Dwyer, Bill Nelson, Nick Mav- 
roules, George Wortley, Mickey 
Leland, Ray McGrath, John Bryant, 
Frederick Boucher, Chester Atkins, 
Howard Berman, Peter Kostmayer, 
Bruce Morrison, Robert Dornan, Joe 
Moakley, Major Owens, Barbara 
Boxer, Fred Eckert, Bob Borski, Gerry 
Sikorski, Dick Durbin, Mathew G. 
Martinez, Fortney H. (Pete) Stark, 


Thomas Manton, Frank Wolf.e 


HONORING RABBI HENRY E. 
KRAUS, OF TEMPLE BETH AMI 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. TORRES. Mr. Speaker, I ask 
my colleagues join me in honoring my 
friend Rabbi Henry E. Kraus on the 
occasion of his becoming Rabbi Emeri- 
tus. 

Since coming to Congress I have had 
the pleasure of knowing Rabbi Kraus 
of Temple Beth Ami, West Covina, 
CA. He is well respected and admired 
by the community and the people of 
Temple Beth Ami. 

Rabbi Kraus was ordained at the 
Jewish Theological Seminary at Buda- 
pest, Hungary, and received his Ph.D. 
from the University of Budapest. 
During the Second World War, after 
the Germans occupied Hungary in 
March, 1944, he was deported with his 
congregation by the Nazis to Ausch- 
witz and later, Buchenwald. Although 
he was exempt from the anti-Jewish 
laws because of his father’s extensive 
military service, he chose to go and be 
with his congregants. He was liberated 
from the German concentration camp 
in 1945 by the American Third Army. 

After the war, Rabbi Kraus became 
Chief Rabbi of Western Hungary. He 
was a member of the governing body 
of Hungarian Jews and also a member 
of the Board of Governors of the 
Jewish Theological Seminary of Buda- 
pest where he lectured on Practical 
Rabbinate. Prior to Communist con- 
trol and the Hungarian revolution he 
also lectured at the University of Bu- 
dapest on philosophy and ancient his- 
tory as well as serving as Army chap- 
lain. 

Mr. Speaker, in January of 1957 he 
came to this country to escape the 
Hungarian revolution. Since that time 
Rabbi Kraus has served with distinc- 
tion as a member of the Rabbinical As- 
sembly and served the western region 
as a vice president. He also served as 
president of the Los Angeles Eastern 
Area Board of Rabbis. 

In 1975, in honor of his 35th anni- 
versary of his ordination, 30 year lib- 
eration from the Nazi death camps 
and 18 years following the escape from 
behind the Iron Curtain, Israel hon- 
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ored him with the Ben Gurion Award. 
He became the first recipient of this 
award in California and the U.S. Con- 
gress honored him with a congression- 
al tribute. 

In 1978, on the 34th anniversary of 
his deportation to Auschwitz, he was 
honored by opening the session of the 
House of Representatives with a 
prayer. 

Following 16 years of service to 
Temple Beth Ami and 46 years on the 
pulpit on June 1, 1985, he became 
Rabbi Emeritus. He currently serves 
as chaplain to the City of Hope Medi- 
cal Center and the Los Angeles 
County Sheriff’s Department, San 
Dimas station. 

Mr. Speaker, I rise today on the 
floor of the House to honor Rabbi 
Henry Kraus on his becoming rabbi 
emeritus. 


INTERNATIONAL FAMILY PLAN- 
NING FUNDS IN DANGER OF 
BEING CUT 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. KOSTMAYER. Mr. Speaker, 
the long and difficult process toward 
settling the role of the United States 
in international family planning is 
nearing completion for this year. 

The House and Senate salvaged the 
authorization of funding for two of 
the most important international 
family planning organizations—the 
International Planned Parenthood 
Federation [IPPF] and the United Na- 
tions Fund for Population Activities 
[UNFPA]. On July 10, the House 
eliminated the 16-percent earmark of 
the U.S. international population ac- 
count for UNFPA and the House- 
Senate conference on the foreign aid 
authorization last week stripped the 
Kassebaum amendment which would 
have reversed the administration’s 
cutoff of all U.S. funding to the IPPF. 

All of this has occurred despite the 
fact that for more than a decade, U.S. 
law has prohibited the expenditure of 
all U.S. foreign aid funds for abortions 
or abortion-related activities. But 
abortion isn’t the issue now; U.S. sup- 
port for family planning may now be 
on the verge of being effectively termi- 
nated. 

On July 8, the Agency for Interna- 
tional Development reversed long- 
standing policy by declaring that re- 
cipients of AID funds advocating nat- 
ural” family planning no longer need 
inform their clients of the full range 
of family planning methods available. 
In effect, the U.S. Government will 
now provide scarce family planning 
funds to groups that advise people of 
the developing world to simply abstain 
in order to prevent unplanned preg- 
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nancies. And as an editorial from the 
July Washington Post states: 

The most vocal groups advocating these 
restrictions make no bones about the fact 
— they oppose all “artificial” birth con- 
trol. 

The full Appropriations Committee 
recently made a 10-percent cut in the 
authorized total for the international 
population account—from $290 mil- 
lion—the fiscal year 1985 level—to 
$261 million. The committee also 
added language which says: 

None of the funds made available in this 
bill nor any unobligated balances from prior 
appropriations may be made available to 
any organization or program which, as de- 
termined by the President of the United 
States, supports or participates in the man- 
agement of a program of coercive or invol- 
untary sterilization. 

This measure is severe and restric- 
tive, but it places the ultimate decision 
on who and how much to fund inter- 
national family planning programs 
with the President. Any attempt by 
the Congress to push through an auto- 
matic termination of funding of the 
UNFPA and other family planning or- 
ganizations would be irresponsible and 
potentially disastrous. Such a cutoff 
would severely cripple voluntary 
family planning in Mexico, Brazil, 
Ethiopia and 100 other countries and 
should be vigorously opposed. 


TRIBUTE TO CHARLES SUMNER 
HIGH SCHOOL 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. CLAY. Mr. Speaker, on August 
16, 1985, hundreds of graduates of the 
Charles Sumner High School from the 
years 1946-51 will gather in St. Louis, 
MO, from across our great Nation and 
from around the world for their reun- 
ion and to celebrate the 110th anniver- 
sary of their alma mater. 

To most of us, when city of St. Louis 
is mentioned, we immediately think of 
the arch, beer, the place where the 
first ice cream cone and the hot dog 
orginated or of the football and base- 
ball Cardinals. But, to many of us, es- 
pecially blacks in these United States, 
it is the city that is home to the 
Charles Sumner High School. 

Sumner High School was established 
in 1875 as the first formal attempt at 
education on the secondary level for 
black children in this country and has 
for 110 years stood straight and strong 
in providing service to a proud commu- 
nity buoyed up by her unique and sig- 
nificant black heritage, encircled by 
parents and relatives who have de- 
manded leadership, cultural enrich- 
ment, and academic excellence from 
the onset and who have fought for 
and supported the highest standards 
and aspirations for the student body 
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at this school, and supported by a to- 
tally dedicated faculty that has always 
been sensitive to the needs of the 
youth in our central city. 

Sumner High School continues to 
strive for academic excellence, commu- 
nity leadership, and to further her tra- 
ditional commitment to cultural en- 
richment. 

In behalf of the thousands of stu- 
dents whose lives have been enriched 
by the Sumner tradition, I would like 
to compliment and praise those past 
and present faculty members and ad- 
ministrators of the Charles Sumner 
High School for the outstanding serv- 
ice that they have given not only to 
the city of St. Louis but to the Nation 
in general. I would also like to thank 
and acknowledge those thousands of 
graduates who have contributed so 


much not only to the St. Louis com- 
munity but to the Nation as a whole. 
I am sure that all of my colleagues 
join me in conveying my best wishes to 
this pillar of the St. Louis community 
and pray for its continued success. 


CHILDREN'S TELEVISION 
EDUCATION ACT OF 1985 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. WIRTH. Mr. Speaker, today I 
am introducing the “Children’s Televi- 
sion Education Act of 1985,” which is 
intended to advance the use of televi- 
sion as a positive educational invest- 
ment for our future in our most pre- 
cious national resource—our children. 
Senator LAUTENBERG today is introduc- 
ing companion legislation in the 
Senate. 

All television is educational—but the 
question is, what does it teach? For 
children, television is a powerful 
teacher of intellectual and cognitive 
skills as well as a teacher of social] in- 
formation. It is a young child’s window 
on the world, providing a wealth of in- 
formation about the world, its people, 
places, and events. 

But television’s primary role has 
evolved as one of entertainer, not edu- 
cator. Despite television’s tremendous 
educational potential, commercial con- 
cerns and appeals to mass audiences 
have become paramount. It is very im- 
portant that each child have access to 
positive, age-appropriate educational 
programing over the public airwaves. 
The legislation which I am introduc- 
ing today is one way to achieve this 
goal. 

Recent reports, including that of the 
National Commission on Excellence in 
Education, have focused attention on 
some extremely troubling problems 
facing our educational institutions. 
These reports have called for a variety 
of solutions aimed at improving the 
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quality of education, as well as the 
educational performance of our Na- 
tion’s children. Certainly much can 
and should be done to improve educa- 
tion, but we have often overlooked the 
potential role of television as educator, 
both by itself and in coordination with 
our schools. 

By the time an average child fin- 
ishes formal education in this country, 
he or she has spent an astonishing 
15,000 hours in front of the television 
set—significantly more time than is 
spent in the classroom. Television has 
become an integral part of everyday 
life for our younger generation— 
almost 4 hours of each waking day is 
spent learning from the television 
“curriculum.” 

Research demonstrates the power of 
television to teach. Programs such as 
Sesame Street have been instrumental 
in giving children greater reading and 
mathematical proficiency at an early 
age. 3-2-1 Contact has inspired a 
better understanding and appreciation 
of science and scientific concepts in 
young teenagers. Freestyle has taught 
children that their career choices need 
not be bounded by stereotypes based 
on gender. Programs such as Mister 
Rogers’ Neighborhood and Fat Albert 
and the Cosby Kids have taught altru- 
ism, cooperation, and kindness toward 
others. CBS Storybreak and Reading 
Rainbow have revealed the wonders 
and treasures that books and the local 
public libraries hold for us all. 

Research also shows that television 
can motivate children to learn about 
the world around them. At a very 
early age, a child’s fascination with 
television can be effectively channeled 
into positive educational experiences. 
Yet for the most part, television's po- 
tential in this area is unrealized. 

The Federal Communications Com- 
mission [FCC] has been involved in 
issues relating to children and televi- 
sion for over two decades, but has ac- 
complished nothing. The FCC’s failure 
to ensure that television broadcasters 
adequately meet the needs of the child 
audience is extremely disappointing to 
me and to all of those interested in the 
welfare of children. 

In 1960, the Commission first deter- 
mined that one way in which broad- 
cast stations must meet their public 
interest obligation was to provide pro- 
gramming specifically designed for 
child audiences. Almost 15 years later, 
in its 1974 Children's Television 
Report and Policy Statement, the FCC 
reaffirmed its conclusion that broad - 
casters have a special obligation to 
serve children as a substantial and im- 
portant community group. The FCC at 
that time issued a policy statement 
that instructed television stations to 
make a meaningful effort to increase 
the amount of programming for chil- 
dren, and to air informational pro- 
graming for child audiences. However, 
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the implementation of this policy was 
voluntary, and no specific require- 
ments in terms of amount of program- 
ming necessary to achieve this goal 
were specified. 

In 1978, after results of a survey in- 
dicated that the television broadcast- 
ers were not meeting the needs of chil- 
dren, the FCC initiated a rulemaking 
to address the dearth of programming 
for children. Despite the fact that the 
Commission’s staff report on the 
matter clearly indicated that televi- 
sion broadcasters were not complying 
with the 1974 policy statement, the 
FCC continued to procrastinate with- 
out taking any action that would ef- 
fectively address this problem. In De- 
cember 1983, the rulemaking was fi- 
nally concluded only because of a 
court ruling. Unfortunately, its conclu- 
sion was all too predictable—again, the 
FCC did nothing. 

In abrogating its responsibility to 
protect the public and the public in- 
terest, the Commission stated that 
available alternative programming 
services in media markets may be 
taken into account when broadcasters 
are determining the programming 
needs of children. This means that 
broadcasters may further minimize 
their programming aimed at children 
by simply pointing to the availability 
of such programming over nonbroad- 
cast services, such as cable, or even to 
what is available through video disks. 

This shortsighted ruling ignores the 
fact that close to half of all American 
homes still lack access to cable. Some 
homes will probably never have access 
to cable television. And the cost in- 
volved with cable and other new com- 
munication technologies ensures that 
these sources of programming will be 
available only to those families who 
can afford them—not to those who are 
having difficulty simply putting food 
on the table each day. Many chil- 
dren—the poor and the culturally dis- 
advantaged, the very population who 
have least access to alternative sources 
of information—will never experience 
the luxury of alternative programming 
provided by new video sources. 

There may, of course, be other ways 
to solve this problem. To their credit, 
the National Association of Broadcast- 
ers and its president, Edward O. Fritts, 
have indicated a willingness to work 
with me in order to devise ways in 
which commercial broadcasters might 
foster the development of alternative 
programming, including programming 
designed to meet the educational 
needs of children. To the extent that 
the marketplace provides adequate 
educational programming for children, 
a legislative solution may not be neces- 
sary. However, until that day is 
reached, we must do all that we can to 
ensure that children are served by the 
licensees of the public airwaves. 

The “Children’s Television Educa- 
tion Act of 1985” sets forth a series of 


EXTENSIONS OF REMARKS 


findings concerning the tremendous 
educational potential of television and 
requires that rules be developed to 
maximize the use of television in edu- 
cating children, and to increase the 
amount of educational programming 
specifically designed for children. The 
bill requires that each broadcaster 
provide a substantial amount of educa- 
tional programming for children, 
specifying that amount as a minimum 
of 7 hours per week, at least 5 of 
which must air Monday through 
Friday. 

The legislation specifically identifies 
the petition to deny procedure as the 
appropriate process for ensuring 
broadcasters’ compliance with provi- 
sions of the bill. It therefore provides 
a method for local community groups 
to ensure that their children are being 
served by their local broadcasters. 

The bill also directs the FCC to con- 
duct an inquiry into the implications 
of programs created to promote toys 
or other products popular with chil- 
dren—the so-called program-length 
commercials. In the past, it was not 
unusual for toys based on characters 
featured in children’s programs to be 
developed after a program attained 
“hit” status. Recently, however, a new 
trend has evolved in which a television 
series is released at the same time as a 
line of toys associated with the pro- 
gram theme or characters. Although 
these programs are entertaining to 
children, the program content itself— 
not just the commercials—is specifical- 
ly designed to promote products to 
children. This trend is growing so fast 
that, according to one estimate, as 
many as 20 Saturday morning pro- 
grams this fall will feature this ap- 
proach. Many believe this trend is the 
direct result of the FCC’s 1984 televi- 
sion deregulation order which freed 
broadcasters from any limitation on 
the number of commercial minutes 
that could be run per hour. 

There are several concerns raised by 
program-length commercials. The first 
is the effect on a child’s ability to tell 
the difference between programs and 
commercial content. The FCC had for 
many years held that a clear separa- 
tion must be maintained between pro- 
grams and commercials so that chil- 
dren can more easily discriminate be- 
tween them. In its 1974 policy state- 
ment on children’s television, the FCC 
also prohibited broadcasters from en- 
gaging in host-selling, whereby popu- 
lar characters featured in program 
content also engage in commercial 
pitches during program breaks, Both 
of these requirements are designed to 
help children recognize the distinction 
between programs and advertisements, 
an ability which helps child viewers 
defend against the persuasive appeals 
in commercials. yet many charge that 
this new type of commercialization of 
program content further confuses the 
distinction between programs and ad- 
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vertisements for young children. Only 
a full inquiry will clarify the extent of 
the confusion such programming cre- 
ates in young children, but so far the 
FCC has refused to conduct such an 
inquiry. 

A second issue raised in the manner 
in which this trend will affect the 
future of children’s programming in 
general. When this type of program- 
ming is purchased by television sta- 
tions, an arrangement is typically in- 
cluded which allows the broadcaster to 
share in the profits generated from 
the sales of toys and other related 
products. I am concerned, as are many 
others, that the financial incentives 
offered by such programs may over- 
ride other factors that should be 
weighed in a broadcaster’s decision re- 
garding selection of children’s pro- 
gram content. A broadcaster’s primary 
responsibility under the provisions of 
the Communications Act is to serve 
the public interest. It is not clear to 
me how the public interest is served by 
having such financial incentives weigh 
so heavily. 

The inquiry mandated by this bill 
will establish a record for assessing 
these questions and others related to 
the program-length commercial 
format. 

The bill directs the FCC to promul- 
gate all other necessary rules within 
180 days of enactment of the legisla- 
tion. I urge my colleagues to join me 
in cosponsoring this important piece 
of legislation.e 


GOLD AND SILVER COINS 
HON. RICHARD STALLINGS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. STALLINGS. Mr. Speaker, I 
have introduced today two bills, the 
first of which would provide for the 
minting of gold and silver bullion 
coins, and the second of which would 
provide for the minting of gold and 
silver coins commemorating outstand- 
ing American scientists. 

Americans have never had the op- 
portunity to buy gold and silver bul- 
lion coins produced by the U.S. mint. 
Instead, investors in precious metals 
purchase South African Krugerrands, 
Canadian Maple Leafs, and Mexican 
Libertads in great numbers. American 
purchases of these coins contribute to 
our staggering balance-of-trade deficit. 

At the same time, we continue to dis- 
cuss the imposition of trade sanctions 
against the government of South 
Africa because of its policy of apart- 
heid. Producing American-made bul- 
lion coins would offer a product to the 
world that would compete directly and 
effectively with bullion coins of other 
countries. The world would be offered 
legal tender U.S. bullion coins. 
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Because these coins would be legal 
tender currency of the United States, I 
expect that their sales would exceed 
the gold and silver bullion coin sales of 
all other producers combined. 

The second bill I have introduced 
would provide for the issuance of gold 
and silver coins over the next 5 years 
which commemorate outstanding 
American scientists. These coins, 
unlike bullion coins, would appeal pri- 
marily to coin collectors instead of in- 
vestors in precious metals. Only one 
other American coin has been pro- 
duced in recognition of the accom- 
plishments of an American scientist. 
That coin, a silver half dollar, was 
issued in 1952 in recognition of the 
noted agricultural chemist, George 
Washington Carver. 

A series of commemorative coins 
honoring outstanding American scien- 
tists is long overdue, because their ac- 
complishments have been so many and 
so great. 

The wonderous feats being achieved 
in medicine, the marvels of outer 
space exploration, the power and 
speed of today’s computers, and the 
wonders of the atom are but a few of 
the areas in which American scientists 
have played, and are continuing to 
play, such an important leadership 
role. I look back in history to the days 
when current day technologies were 
not even dreamed of, much less real- 
ized, and see how great an impact 
American scientists have made on the 
world. Scientists, and American scien- 
tists in particular, deserve some long 
overdue recognition for their astonish- 
ing accomplishments. The production 
of commemorative coins would be one 
means of recognizing their many fine 
accomplishments. 

Enactment of these bills would carry 
a number of other advantages. First, it 
would provide some much needed 
relief to the American gold and silver 
mining industries, which are today 
facing serious problems, through no 
fault of their own. For example, silver 
mining interests in this country, in- 
cluding those in the State of Idaho, 
are threatened by the mere presence 
of the approximately 138 million 
ounces of surplus silver held by the 
U.S. Government in the National De- 
fense Stockpile. Previous Government 
attempts to auction this surplus silver 
were unsuccessful and unduly disrupt- 
ed the U.S. silver market. One signifi- 
cant advantage of using this silver in 
coins in that undue market disrup- 
tions are not created by use of the 
silver in this manner. Of course, the 
U.S. Government also owns large 
stocks of surplus gold which could 
likewise be put to advantage by its use 
to mint bullion and commemorative 
coins. Long term production and sales 
of silver and gold coins would add to 
the stability of market prices and 
would encourage more explorations 
and mining of American resources. 
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To the extent that surplus silver and 
gold is used in the production of these 
coins, the Treasury would realize a net 
income. In view of our current budget- 
ary problems, the net income realized 
from the sale of precious metals in the 
form of coins would be indeed wel- 
come. For example, based on discus- 
sions with Government officials and 
coin experts. I expect that sales of sur- 
plus silver from the National Defense 
Stockpile, even at today’s depressed 
prices of about $6.25/troy ounce, 
would result in an income of some 
$862 million over a period of approxi- 
mately 4 years. Over a comparable 
period of coin production—both bul- 
lion and commemorative—gold coin 
sales would result in income of about 
$8.6 billion to the Treasury. 

In addition, American Scientists 
Commemorative Coins would have a 
surcharge of $7.00 for each silver coin 
sold, and a surcharge of $35 for each 
gold coin sold. Since about 4 million 
silver and 800,000 gold commemorative 
coins would be sold annually, a total of 
$56 million would be raised annually 
in surcharges, to be used for the sole 
purpose of retiring the national debt. 

I urge my colleagues’ consideration 
of these two measures.@ 


COMMEMORATING CHARTER 
DAY—THE 50TH ANNIVERSARY 
OF THE UAW 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. TORRES. Mr. Speaker, around 
the Nation and in many international 
circles workers will celebrate the 50th 
anniversary of the United Auto Work- 
ers of America. Historically the UAW 
has stood for those principles of social 
and economic justice that have made 
this country’s labor movement a 
beacon of hope to those not fortunate 
enough to live under a banner of free- 
dom and democracy. 

The early ideals of the UAW’s 
founders continue to transcend Ameri- 
can political changes and the advent 
of a new technological-industrial revo- 
lution. The Reuther brothers, Walter, 
Roy, and Victor pioneered the many 
contractual provisions that give auto 
and aerospace workers a significant 
share in the economic gains of this 
country in return for their skills and 
work productivity. More than material 
gain, however, the UAW gives a 
worker something called dignity. 

The succeeding battles by other 
UAW leaders like Leonard Woodcock, 
Doug Fraser and today’s Owen Bieber 
continue to keep alive the hard-won 
gains made by UAW workers and their 
families. 

Mr. Speaker, in region 6 those gains 
were won with the hard struggle and 
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sacrifice of early UAW militants who 
stood up to the police clubs, death 
threats and jailings. Bill Goldman, 
John Allard, Noah Tanscher are 
among many I knew who paid that 
bitter price. They imbued into new 
young workers the fortitude of pride, 
hope and leadership that allowed 
them to carry the torch of solidarity 
into the ranks of men and women in 
the West. 

Mr. Speaker, today this new breed of 
leaders continue to build on these tra- 
ditions so typical of the UAW. Region- 
al Director Bruce Lee epitomizes these 
very same values. I am proud to have 
been a colleague of his in our early or- 
ganization career days. Further, I am 
honored that on this UAW Charter 
Day, region 6 will commemorate the 
50th anniversary in my 34th Congres- 
sional District in the city of South El 
Monte. 


THE RIBBON—AN APPROPRIATE 
SYMBOL OF PEACE 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. LANTOS. Mr. Speaker, this 
Sunday August 4, thousands of Ameri- 
cans from all parts of our country will 
participate in a massive symbolic ges- 
ture of peace. On the 40th anniversary 
of the destruction of Hiroshima and 
Nagasaki by nuclear weapons, these 
Americans will tie a massive “ribbon” 
around the Pentagon. 

This ribbon is actually thousands of 
18-inch by 36-inch cloth panels with 
embroidery, applique, batik, quilting, 
knitting, silk screen, needlepoint, 
weaving, and many other mediums 
with a message based on the theme 
“What I cannot bear to think of as 
lost forever in a nuclear war.” Some 
17,000 panels—by individuals and 
groups throughout our country—will 
be tied together on Sunday as this 
symbol of peace—the ribbon—enve- 
lopes and surrounds a symbol of war— 
the Pentagon. 

I am delighted that a number of 
groups and individuals from the penin- 
sula are participating in this demon- 
stration of the desire for peace. Four 
in particular have caught my atten- 
tion. 

The Morning Glory Montessori 
School of Burlingame has a wonderful 
panel with the handprints of 21 of the 
children at the school. The caption 
reads, “Today’s Children—America’s 
Future.” 

Another from Burlingame is by 
sister Mirian Moroney, S.M. Her beau- 
tiful applique of people with sun, 
trees, sky, and hills proclaims, “The 
Glory of God is a Human Being Fully 
Alive.” 
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From Redwood City is a delightful 
colorful applique panel with the faces 
of six children and the names “Hana- 
bal and Syracuse and Sarah and 
Mike.” The title is simply, 
People. 

Laura M. Taylor, of San Carlos, has 
done an outstanding chain stich em- 
broidery in red on white with the quo- 
tation of Edward Arlington Robinson: 
No there is not a glimmer nor a call, 

For one that welcomes, welcomes when he 
fears, 

The black and awful chaos of the night; 

“But through it all beyond, above it all 

I know the far-sent message of the years. 

I feel the coming of the glory of the Light!” 

Mr. Speaker, I commend the thou- 
sands of Americans—in my congres- 
sional district and throughout the 
Nation—who have taken the time to 
share their skills in giving us this mes- 
sage. This is a gentle reminder that 
peace must triumph over war, that the 
avoidance of nuclear holocaust must 
be our principal concern. When this 
message is emblazoned in the minds of 
all of us who share this planet—what- 
ever our nationality—then we will 
indeed be able to “feel the coming of 
the glory of the Light.“ 


SALUTE TO PUBLISHERS PAPER 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. AvCOIN. Mr. Speaker, before 
we adjourn for the summer recess, I’m 
hopeful we will see a budget agree- 
ment between the House and the 
Senate that significantly reduces the 
deficit. I'd like to be able to bring the 
good news home to my constituents. 
Because they are deeply concerned by 
the state of our economy. They see, as 
I do, that failure to act now to control 
our budget, coupled with high deficits, 
and the serious competitive challenge 
we face in international trade, pose an 
extremely dangerous threat to the 
future growth of the U.S. economy. 

In Oregon, we have to stabilize our 
base industries such as timber and ag- 
riculture while we at the same time 
move forward to encourage and de- 
velop new growth industries such as 
high technology. Private businesses, 
sometimes working alone, but often in 
a partnership with local, State, and 
Federal governments, have made and 
must continue to make investments in 
productivity, in competitiveness, in 
our resources, and ultimately in our 
most important asset—the well-being 
of our citizens. 

I can think of many examples in my 
own district where these kinds of gains 
are being made. In new industries, and 
in old industries; our State depends on 
the health of its traditional timber 
and wood products industry. These 
areas have employed a huge portion of 
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our population even when we were not 
in the best of economic times. And de- 
spite being old many of these indus- 
tries have shown impressive competi- 
tiveness and innovative drive. 

One of the best examples of a com- 
pany that has changed and evolved 
and innovated is Publishers Paper in 
Newberg. 

Publishers has 325 employees—a 
large number for a town the size of 
Newberg—with a payroll in 1984 of 
more than $23 million. These are high 
quality jobs that provide a good stand- 
ard of living for those who hold them. 
The community of Newberg relies on 
this industry not only for jobs, but for 
the support of its infrastructure. 

The mill runs 24 hours a day, 7 days 
a week and produces about 1,000 
pounds of paper per day which is de- 
livered to papers as far apart as the 
Oregonian, the Los Angeles Times and 
the Denver Post. It has become, with 
the hard work and dedication of its 
employees and management, one of 
the most efficient paper mills in the 
world. 

It stands as an example of how cap- 
ital investment in existing plants can 
make our traditional industry more 
competitive and efficient. In 1980 Pub- 
lishers received the largest single man- 
ufacturing capital expansion in Or- 
egon’s history—$127 million was in- 
vested in new machinery that doubled 
the newsprint production. 

Publishers has also focused signifi- 
cant attention on the area of recy- 
cling. Using 550 tons of recycled news- 
papers, a facility at the Newberg plant 
produces 475 tons of pulp per day 
making Publishers the largest user of 
recycled paper on the west coast. This 
has led to reduced costs and conserva- 
tion of the resource—timber—that has 
made this industry such an important 
part of our State economy. 

I salute the president of Publishers 
Paper, Mr. Web Ross, for his success 
in making this a model company for 
Oregon and for the country. And I 
salute all those who over the years 
have labored at the plant, who suf- 
fered through a rough recession, and 
who gave their all day in and day 
out—for without them, it could have 
been a much different situation than 
it is today. @ 


ELIMINATE QUOTA SYSTEM FOR 
PEANUTS 


HON. MARGE ROUKEMA 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 
@ Mrs. ROUKEMA. Mr. Speaker, I am 
pleased to join today with my col- 
league, Congressman STAN LUNDINE, in 
introducing legislation to eliminate 
the current system of poundage 
quotas for peanuts. The present Gov- 
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ernment peanut program is nothing 
less than a Government-mandated mo- 
nopoly in peanuts, which rewards a 
privileged few while stifling productiv- 
ity and inflating consumer prices. I be- 
lieve it is past time for Congress to 
allow a freer, more competitive market 
in peanuts to develop without the con- 
straints of poundage quotas. This can 
only lead to significantly reduced 
prices to the consumer. 

Peanuts are today the only food crop 
which still depends on rigid produc- 
tion restrictions and marketing con- 
trols to support its prices. Under the 
current program, the U.S. Govern- 
ment determines where peanuts are 
produced, who can produce them, and 
what amount is to be produced and 
marketed. I can find no justification 
for continuing this restrictive system, 
which is so much more preferential 
than any other crop program. While 
such a program may have been justi- 
fied 40 years ago, it is plainly unac- 
ceptable under present economic con- 
ditions. 

I believe that today’s bill is neces- 
sary both for consumers who purchase 
peanut products, and for those farm- 
ers who wish to grow peanuts but are 
prevented from doing so by the cur- 
rent quota system. The Department of 
Agriculture estimates that the current 
peanut program adds an additional 13 
percent to the cost of every jar of 
peanut butter. Consumers should not 
have to pay this significant subsidy 
solely for the enrichment of current 
growers. 

In addition, farmers who wish to 
grow peanuts but are now prevented 
from doing so by the quota system 
would no longer be barred from plant- 
ing their crop. Those areas of the 
country which efficiently produced 
peanuts in the 1930s, when quotas 
were handed out, may be less competi- 
tive as peanut-growing areas today. be- 
cause of the quota system, however, 
farmers in areas which could now ef- 
fectively grow peanuts as a rotation 
crop are unable to do so because they 
have no quota allotment. Farmers 
should be permitted to grow any crop 
which they believe will be profitable, 
and not have their options limited by 
50-year-old Government quotas. 

The bill we are introducing today 
would eliminate the artificial distinc- 
tion between peanuts for domestic 
consumption and those for export. It 
would replace the outdated quota sup- 
port system with a straightforward 
loan support program like those in 
place for corn, wheat, soybeans, rice, 
and other crops. One level of price 
support would apply to all peanuts, 
and would be set by the Secretary of 
Agriculture after considering produc- 
tion costs, world market prices, and 
the supply and demand for peanuts. 

Let me make clear that the price 
support program included in today’s 
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bill is designed to operate at no cost to 
the American taxpayer. Loan rates 
under this program are to be set at a 
rate below world market prices, so 
that they function only as a safety net 
to guard against unexpected market 
conditions. These price supports will 
not increase the Federal deficit in any 
way. 

You will recall that Congressman 
LUNDINE offered an amendment to the 
Food and Agriculture Act of 1981 
which essentially made the same 
changes we hope to make with today’s 
bill. In 1981 this amendment passed 
the House by a 91-vote margin, only to 
fail by 4 votes in the other body. Now 
is the time to end this outdated and 
costly support program. I urge my col- 
leagues to support this important leg- 
islation.e 


ALEXANDER LYAKOV 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. PORTER. Mr. Speaker, I would 
like to call my colleagues attention to 
the plight of Lyudmila Nemseva and 
Dmitry Marchenko of Leningrad. 

Their situation is one that is all too 
familiar to my colleagues, they have 
been denied permission to emigrate. In 
fact, on June 7, 1985, they were sum- 
moned to the Leningrad OVIR office 
and ordered to sign a paper stating 
that they would no longer be able to 
file applications to emigrate. They re- 
fused to sign the form, but an OVIR 
official signed the form for them. As a 
result, it appears that they will not be 
allowed to emigrate from the U.S.S.R. 
and join their family and friends living 
abroad. 

Yesterday, I met with Alexander 
Lyakov who is currently on a hunger 
strike in solidarity with Lyudmila and 
Dmitry. All three of them have begun 
an open-ended hunger strike out of 
their frustration regarding the Soviet 
Government’s policy to refuse them 
permission to emigrate. Although I do 
not support their plan to fast till 
death, I understand and sympathize 
with their serious situation. 

The Soviet Government’s callous at- 
titude toward Lyudmila and Dmitry 
serves as a harsh reminder of their 
failure to respect basic human rights. 
This week marks the 10th anniversary 
of the signing of the Helsinki accords. 
These accords, which the Soviet Gov- 
ernment voluntarily signed, commit 
that Government to allowing its citi- 
zens to emigrate. Thus it is particular- 
ly timely for the U.S. Congress to 
voice our concerns regarding the 
Soviet Government's failure to live up 
to the Helsinki accords, and to call 
upon them to stop their harrassment 
of citizens like Lyudmila and Dmitry. 
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I would like to submit for the 
ReEcorp a letter Alexander Lyakhov re- 
ceived from Lyudmila which reflects 
her feelings on her difficult situation. 

LENINGRAD, 
March 1984. 

My Dear, ALEX: Hello! On March 20 I and 
Dima (the husband. A.L.) received another 
refusal in response to our application. (Ap- 
plication to leave the U.S.S.R. A.L.). There 
was no reason given—the same as the last 
time. Also they did not see the principle of 
family reunification in our case. (They only 
“see the principle” when the vyzov—invita- 
tion is from either children or parents. I 
assume this is the way it is put in the Decla- 
ration of Human Rights and The Helsinki 
Accord. I received my own vyzov from a 
cousin which did not stop me from leaving. 
But times change. And “Soviet Weekly” 
maintains that the procedures for those 
wishing to leave have been simplified! A.L.). 
And I am afraid it will be this way forever. 
1978 will not come again. Then they obvi- 
ously did not care about this “principle”. 
Now the State decided to assume the role of 
our shepherd—of the ignorant children of 
it! The authorities have boldness to decide 
people’s fates as they please even when the 
citizens have settled all their affairs as to 
property, money, etc. We are being treated 
like slaves, and indeed slaves we are! The 
Motherland becomes a jail, and the authori- 
ties—jailers. I curse my jailers. But unfortu- 
nately the curses are futile. This is like a 
prison wall and it is useless to throw oneself 
against it. Maybe it is possible to go around 
it? Or maybe there is a hole in it? I know 
that so many people have written to so 
many places, beginning with the OVIR (De- 
partment of Visas and Registrations. A.L.) 
and up to the United Nations, but never 
achieved anything. I understand that in a 
greater sense these letters are not at all 
without meaning since they open the 
world’s eyes on truth as well as the lies and 
hypocricy. As for the authors of the letters 
they remain where they are with their 
rights existing on paper only. Slavery—this 
is the only definition for this State with its 
false liberties! 

We will certainly fight for our right to live 
where we want to, will protest against law- 
lessness. I am not yet sure how, but we will. 
This uninvited guardian infuriates me. The 
Soviet Power tries to make us feel inferior, 
subnormal, or babies. Please give our grati- 
tude to Mr. Porter for his support. (U.S. 
Congressman J. Porter, the Head of Con- 
gressional Human Rights Caucus. A.L.) On 
March 23 another family of 11 people was 
denied the same right. They are probably 
also “of great value” to the Soviet State al- 
though in their case the principle of family 
reunification can not be questioned even by 
those “standards”. They would like their 
names to be known. Here they are: Kleiman 
Nina, her mother—Kleiman Lubov (85 years 
old), her mother-in-law Peisin Dveira (93 
years old) (The authorities probably hope 
that while all this drags along the old gals 
may die out and leave them less insubordi- 
nate slaves to deal with! A.L.) Her hus- 
band—Peisin Daniil (65 years old), their 
daughter Novikova Elena (34 years old), the 
daughter’s husband—Gorodnitsky Vladimir, 
their son—Peisin Boris (27 years old), the 
son’s wife Bogolepova Irina, children 
Eugeny and Ilia 9 months old. 

They have received refusals three times 
already: in 1981, 1982, and 1983. This is the 
fourth—1984. (Addresses follow). 
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These people are not under investigation, 
have no debts, and never had anything to do 
with anything secret—just as ourselves. 

Myself and Dima (the husband. A.L.) are 
only interested in one and only thing, and 
the only thing we want is—to leave, just like 
all the refusniks. We do not want to get in- 
volved in politics, but it looks as if we were 
already involved in it. Our natural right to 
chose where we want to live has been made 
a political issue of here. The right to chose 
has been intirely usurped by the State. We 
are forced to struggle instead of living 
normal human lives. 

Refusniks are people with no future in 
this country. We can only plan not farther 
than 6 month ahead in the hope that some- 
one up there will have some mercy. Alex, it 
is so terrifying, I wonder if you can imagine! 

Collecting numerous sparravkas (verific- 
tions. The Number of those “has been cut 
down” if one is to believe “Soviet Weekly”. 
A.L.) is a humiliating and exhaustive proce- 
dure. When I came to a Notary Public with 
my parents to verify their signatures on the 
paper stating that our mutual affairs were 
settled as to money and property (what 
property?!), the Notary Public began trying 
to convince my parents not to sign any- 
thing. Can you imagine such a “Notary 
Public” taking upon herself such a role?! My 
mother then became hysterical the way I 
had never seen before. She was told “she 
was destroying her daughter’. I have al- 
ready written to you about the scene at the 
Regional Komsomol Committee office. (She 
was summoned there to be told that she 
must be a fascist to want to go to a fascist 
country (the “fascist country” being Israel) 
and that she and her husband and future 
children would be first mercilessly exploited 
and then inevitably killed there. A.L.) 

Absence of information turns people into 
walking mannequins. They will all sound 
the way they are being tuned. Propaganda 
is called here—anti-propaganda directed 
against some imperialist propaganda which 
does not exist for soviet people as it is 
jammed, confiscated, etc. We only know 
about psychological war of imperialism 
against us because of this counterwar con- 
ducted here—in the name of people. And 
this counterwar has increased extremely. 
Uncountable political briefings, books, news- 
paper and magazine articles, TV, and radio 
are telling us daily about ideological sabo- 
tage, psychological attacks, etc. conducted 
against us by some radiovoices that can not 
be heard (jammed. A.L.), books and papers 
that can not be seen (confiscated. A.L.). I 
am only surprised why people do not 
become eager to read, hear, and see all this 
they are daily told about so bountifully. 
Maybe it is because they also do not want to 
get mixed up in this dirty mess and hurry to 
get away from it by just doing exactly the 
way they are told to. All for the sake of un- 
disturbed lives and being able to persue 
their own affairs. Trouble only comes when 
those personal affairs tend to disagree with 
what is called—State Interests. Many refus- 
nics do not refile their applications to leave 
simply because they are afraid of losing 
their jobs. This is why the number of such 
applications has really decreased. 

All this, naturally, is the way I see it and 
think about it. Foregive me for such a wild 
letter. I am exasperated really. My life is 
the same way it was. I work so far (Tempo- 
rary job at a library. A.L.). My life is a 
shambles and it will be this way until I leave 
here. You know all the reasons. 

Yours, 
Lov. 
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(I have to explain here about the loss of 
jobs mentioned above. If people lose their 
jobs, it does not mean they are going to be 
unemployed. But having lost their jobs as 
doctors, lawers, teachers, etc. they would 
have to take jobs as unqualified help, low 
level and low income. Unemployment for 
any considerable period of time is in the 
USSR punishable by either exile with 
forced labour for up to 5 years, or imprison- 
roe for up to 3 years). Footnote mine— 
A. L. 


HAPPY BIRTHDAY, EAST HAVEN 
HON. BRUCE A. MORRISON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MORRISON of Connecticut. 
Mr. Speaker, today I would like to pay 
tribute to the town of East Haven, CT, 
in my Third Congressional District, 
which is celebrating its 200th birthday 
this year. 

I would also like to extend my con- 
gratulations to East Haven's distin- 
guished Mayor, Anthony Proto Jr., 
and all the members of the East 
Haven Bicentennial Commission— 
Joan Lindsay, Marie Cavallaro, Tess 
Farat, Patrick O’Leary, Charles Sche- 
gel, Jr., Michael Lawlor, Norman De- 
Martino, and Chairman John Brere- 
ton—for their hard work in planning 
and preparing for a year of celebration 
of East Haven’s history. 

I also want to congratulate the Ball 
Committee—Tess Farat, Marge Mitch- 
ell, Lois Amatruda, and Bill Cum- 
the Parade Committee—Lee 


mings, 
Mattei, Joan Lindsay, Jack Leary, and 


Bill Zampa, and Miss Bicentennial, 
Deborah Lynn Bast. 

Mr. Speaker, East Haven has a long 
and proud history. The first settlers in 
what is now East Haven County, led 
by the Reverend John Davenport and 
Theopolius Eaton, purchased a tract 
of land there from Chief Momauguin 
and his sister Shaumpishuh in 1638. In 
1639, the settlers held a convention 
and signed the constitution of the 
colony of East Haven. 

As the area grew, East Haveners 
sought to become independent from 
New Haven, and finally achieved this 
goal when East Haven became a town 
in 1785. 

Since that time, East Haven has un- 
dergone many changes, but has kept 
its historic character—not only in his- 
toric places like the East Haven 
Green, where Lafayette camped on his 
way to join Washington, the Old 
Stone Church, and Fort Nathan Hale, 
but in its citizens’ special sense of in- 
dependence and individualism. 

Today East Haven has grown into a 
prosperous town of over 25,000. A new 
industrial park has brought in more 
light industry. Redevelopment in the 
town’s center has spurred new invest- 
ment and brings in shoppers from all 
over the area. The town is planning 
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new efforts to take advantage of its 
greatest asset, its beautiful shoreline. 
East Haven’s citizens face the future 
with confidence that their town will 
remain a very special place to live. 

Mr. Speaker, and distinguished col- 
leagues, please join me in wishing for 
East Haven and its citizens continued 
prosperity and progress in the centur- 
ies ahead. 


PERSONAL EXPLANATION 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. GOODLING. Mr. Speaker, I 
would like to take this opportunity to 
explain my vote against the Treasury, 
Postal Service and General Govern- 
ment Appropriation Act on July 30. 

My position has been that, no 
matter how good certain provisions 
may be in authorization or appropria- 
tion legislation, I am committed to 
voting against any bills that provide 
amounts that are above a freeze at the 
1985 level of funding, since all of these 
votes are taking place during a period 
when we don’t have a budget finalized. 

I support revenue foregone funding 
for the Postal Service and increased 
funding for the Customs Service, par- 
ticularly for drug control. However, I 
have a difficult time believing that, 
after spending millions to modernize 
the IRS computer system, we need 
more employees. Unfortunately, some 
of them presently do not understand 
that they are, like I, public servants 
and have my staff spending hours 
helping people who should have been 
helped by employees of the IRS. 

Although I supported the Frenzel 
amendment as amended by Congress- 
man COLEMAN since it provided a re- 
duction in funding, I could not support 
final passage of this bill as it still pro- 
vided a total funding amount in excess 
of 1985 spending levels. 


GINETTA SAGAN—CHAMPION OF 
HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LANTOS. Mr. Speaker, today is 
the 10th anniversary of the signing of 
the Final Act of the Conference of Se- 
curity and Cooperation in Europe— 
popularly known as “The Helsinki 
Final Act.” It is a most appropriate 
time to recognize individuals who have 
been champions of human rights 
around the globe. 

I wish to pay tribute to a friend of 
mine, who has suffered first-hand for 
her convictions, a woman whose com- 
mitment to human rights is an inspira- 
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tion to all who have been touched by 
her. It is a personal pleasure for me, 
especially today as the world’s atten- 
tion is focused on the Helsinki Final 
Act and on the need for an active rep- 
resentation for human rights, to pay a 
special tribute to Ginetta Sagan. 

Ginetta is among those who experi- 
enced unimaginable pain and suffer- 
ing, both mentally and physically, in 
the Fascists’ inferno during World 
War II. The Italian Fascists attempted 
to kill her soul and her body, but she 
survived, never to forget the ordeals 
she endured. 

When the Fascist secret police 
caught her in February 1945, her par- 
ents were already long dead at the 
hands of the Mussolini regime. Day 
after day, she was subjected to electric 
shocks, near drownings, and burnings. 
Worst of all, they tried to destroy her 
spirit: “you are alone; you are dead for 
the world; nobody cares about you,” 
her captors often told her. 

After 45 days of torture, just before 
her scheduled execution, Ginetta was 
saved by a near-miracle. Two German 
officers arrived, informing the Italians 
that she was being taken for further 
questioning. But the officers proved to 
be anti-Nazi Germans, who drove her 
to safety with friends in the Italian re- 
sistance. 

Following the war, Ginetta worked 
tirelessly in the defense of human 
rights—for those who have suffered 
torture in Iran; held without charge in 
Chile or Cuba or Ethiopia; worked 
slowly to death in a Soviet gulag. Gin- 
etta has been one of the driving forces 
behind the phenomenal growth of Am- 
nesty International, the London-based 
human rights group, in the United 
States. 

One thing must be understood, Gin- 
etta said recently, whether it’s a right- 
wing government or a leftwing one—a 
concentration camp is a concentration 
camp, and torture is torture. 

Most notably, she turned her atten- 
tion to the victims of Communist Viet- 
nam’s concentration camps, where 
prisoners are shackled inside of ship- 
ping containers for days in their own 
waste, many dying as the Sun turned 
the boxes into ovens; others suspended 
and swung to and from, beaten by 
guards as they choked on their own 
vomit and blood. 

To further investigate the excesses 
of the Vietnamese Government, Gin- 
etta formed her own human rights or- 
ganization, the Aurora Foundation. 
Using funds from her family and a few 
close friends, she has undertaken the 
immense task of detailing the full di- 
mensions of the crimes of the Viet- 
namese Communists. The Aurora 
Foundation’s investigative work indi- 
cates that more than half a million 
people have passed through the con- 
centration camps; between 25,000 and 
40,000 are still there today. 
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Ten years ago today, President Ford 
stated after signing the Helsinki Final 
Act for the United States: “History 
will judge this conference not by what 
we say here today, but by what we do 
tomorrow—not by the promises we 
make, but by the promises we keep.” 

In her work and personal commit- 
ment to human rights, Ginetta Sagan 
is a powerful advocate for nations to 
uphold the promises they have made. 
Her courageous efforts turn the light 
of international publicity on outlaw 
nations so that individuals are not per- 
secuted in the dark. I hope that all 
Members will join me in saluting her 
today, for her courage, her persever- 
ance, and most importantly, her com- 
passion. 


THE 10TH ANNIVERSARY OF 
THE HELSINKI ACCORDS 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. HOYER. Mr. Speaker, August 1, 

marks the 10th anniversary of the 

signing in Helsinki, Finland of the 

Final Act of the Conference on Securi- 

ty and Cooperation in Europe. 

This week, Secretary of State Shultz 
led an American delegation to Helsinki 
to commemorate the signing of the 
Final Act 10 years ago. 

Although the promise of the Helsin- 
ki accords has not been realized in the 
first decade of their existence, Secre- 
tary Shultz points out, “that the goals 
and principles that we set down here 
were worth striving for.” 

I would like to share Secretary 
Shultz’ remarks on the Helsinki ac- 
cords’ 10th anniversary with my col- 
leagues in the belief that we must use 
the principles set forth to continue to 
work to bring human rights, coopera- 
tion and freedom to all of the peoples 
and nations of Europe. 

SECRETARY OF STATE GEORGE SHuULTz’ CSCE 
10TH ANNIVERSARY COMMEMORATION AD- 
DRESS, HELSINKI, JULY 30, 1985 
Europe, let us not forget, has been divided 

before, though never so starkly. Vastly dif- 

ferent political systems have lived side by 
side on this continent for hundreds of years. 

Empires, constitutional monarchies, and dic- 

tatorships have stood beside republics and 

democracies. Religious wars over the centur- 
ies, have caused the deaths of countless in- 
nocents. And in this century alone, the 
people of Europe have endured two world 
wars that ravaged their continent. Only the 
heroic efforts of the Western democracies 
and the Soviet Union saved Europe from 

Hitler’s tyranny. Yet Europe has outlived 

even these times of trouble. 

And the modern idea of liberty, since the 
eighteenth century, has continued to grow 
and flourish. It has survived all the historic 
conflicts and divisions of Europe because, 
even in the dark moments, the aspiration of 
individuals to speak, think, and travel 
freely—throughout the  continent—was 
never extinguished. Belief in the rights of 
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man has deep roots in European philosophy 
and history. 

For now, we all live uneasily with the 
brutal and artificial division of this conti- 
nent, even as we search for ways to end it. 
But nothing in human history has proven 
irreversible. 

Perhaps no one here of my generation can 
confidently expect that the walls and the 
barbed wire will magically disappear in our 
lifetime, but surely the division must be al- 
tered within the lifetimes of many who are 
alive today. 

And yet there are some things for which 
we can hope, now: that the idea of liberty in 
Europe may continue to grow, even in those 
areas of darkness behind the walls, and that 
peace may reign over this continent, despite 
persistent confrontation between East and 
West. Today competing powers and political 
values are arrayed against each other in 
Europe. Their differences may be ultimately 
irreconcilable. We hope not. But tensions 
will exist so long as some persist in violating 
the most funadmental human rights. Yet 
can we not reduce the threat of armed con- 
flict? Can we not achieve some greater 
measure of freedom for all Europeans, for 
all individuals? We, the inheritors of the 
European spirit, must keep it alive for 
future generations all across the continent. 

These are the hopes that inspired the Hel- 
sinki Conference a decade ago. The states- 
men at Helsinki understood that the twin 
goals of peace and greater freedom are inti- 
mately connected in Europe. They under- 
stood that we owed it to ourselves and to 
our children to keep the great European 
tradition alive, even in these difficult times. 

Today we mark the tenth anniversary of 
the Helsinki Final Act. If any single lesson 
emerges from the history of the Final Act’s 
first ten years, it is precisely that the inter- 
ests of individual human beings are a funda- 
mental part of security and stability in 
Europe. Greater security and a more stable 
peace among our nations depend on greater 
freedom for the people of Europe. 

The Final Act was an expression of the 
humane European tradition. It affirmed the 
most basic human rights and fundamental 
freedoms. It called for a freer flow of infor- 
mation, ideas, and people. It offered the 
possibility for greater cooperation among 
states and peoples. It reaffirmec the basic 
principles of relations among states. And it 
recognized, it its structure and in its pur- 
pose, that security, economic ties, human 
rights, and contacts among people are all 
equally important—and related to each 
other. Peace encompasses the totality of our 
relations. 

In signing the Final Act ten years ago, we 
recognized as governments that if we were 
to make progress toward greater security 
and more stable peace, we would have tu go 
beyond the traditional agenda of goven- 
ments. We recognized that our security re- 
quirements must extend beyond walls and 
weapons, that they had to include finding 
ways to lessen suspicion, reduce obstacles, 
instill greater confidence, and increase con- 
tacts among the peoples of Europe. 

And we recognized that these could only 
be achieved if commitments extended 
beyond our governments, to engage the 
hopes, good will, and efforts of our peoples, 
too. 


And in fact, the Helsinki Final Act did 
engage the attention and enthusiasm of our 
peoples, because it appealed to all that has 
bound European civilization together over 
the centuries, and because it opened the 
door to a better future. The Final Act de- 
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scribed ways to span the gulfs, to break 
down at least some of the walls that had 
been put in place since 1945. It offered a 
definition of our common security that was 
both comprehensive and precise. It gave the 
citizens of all participating states the hope 
that they could develop their full potential 
and contribute to a better, safer world. But 
above all it sought to preserve the rights of 
individuals. 

The message of the Final Act was that we 
can reduce the divisions in Europe, that we 
can ease the sufferings they have caused, 
and that we can someday hope to see an un- 
divided peaceful continent, if we are wise 
enough, practical enough, dedicated 
enough. 

We all knew that it would not be easy to 
turn our hopes into reality. We knew that 
our expectations about what could be would 
have to be tempered by realism that 
progress might come slowly. 

And we knew that, as President Ford said, 
“History will judge this Conference not by 
what we say here today, but by what we do 
tomorrow—not by the promises we make, 
but by the promises we keep.” But we also 
knew that the goals and principles we set 
down here were worth striving for. 

The genius of the Final Act was that it 
Was not merely an expression of goals and 
principles; it was also a program of practical 
steps for turning our hopes into reality. It 
provided a standard toward which to strive 
and against which to measure our behavior. 
Perhaps we shall not soon see the day when 
all nations meet that standard, but the 
effort, in and of itself, could lead to a more 
secure peace, greater individual freedom, 
and thus a greater fulfillment of Europe's 
vast potential. 

Can we look back over the past ten years 
and see some limited progress? I believe the 
answer is yes, though the reality of Eu- 
rope’s division remains. Let us review these 
past ten years, and, in keeping with the 
wisdom of the Final Act, let us judge the 
progress in the most practical, concrete 
terms. Pious declarations are cheap. Real 
progress can only be seen in its effect on 
human beings. 

The Final Act has had some practical 
effect. 

Today, journalists travel more easily be- 
tween our countries. Large numbers of citi- 
zens in some East European countries have 
been reunited with their families in the 
West. By recalling what had been hoped for 
and what had seemed possible when the 
Final Act was signed, our review conferences 
at Belgrade and Madrid helped keep those 
hopes and possibilities alive. So, too, our 
recent meetings in Ottawa and our current 
negotiations in Stockholm keep our aspira- 
tions alive. 

These achievements are not negligible. 
They have pointed the way we must take if 
we are to put our relations on a better and 
more stable basis in the future, and if we 
are to open up the possibility of freedom for 
all Europeans. 

And yet, ten years after the signing of the 
Final Act, no one can deny the gap between 
hope and performance. Despite the real 
value of the Final Act as a standard of con- 
duct, the most important promises of a 
decade ago have not been kept. 

Let’s look at the specifics. 

In the Final Act, we all committed our- 
selves to treat in a positive and humanitari- 
an way the applications of persons who wish 
to be reunited with members of their 
family. Yet, over the past five years, the 
number of Soviet citizens of Jewish nation- 
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ality permitted to emigrate, mainly for 
family reunification, fell from over 51,000 to 
896. The regrettable trend is the same for 
Soviet citizens of German and Armenian na- 
tionality. 

There are over twenty cases of American/ 
Soviet marriages in which the Soviet spouse 
has been denied exit permission two or more 
times, in spite of specific provisions of the 
Helsinki Final Act. Yury Balovlenkov, who 
married an American citizen in 1978, was on 
a hunger strike from March 25 to July 4 
protesting six years of continued denial. He 
has seen only one of his two daughters and 
is in terribly weakened health. 

The Final Act confirms the right of the 
individual to know and act upon the provi- 
sions of the agreement. Yet the citizens’ 
group set up in Moscow to monitor imple- 
mentation of the Final Act in the Soviet 
Union disbanded in September 1982 for fear 
of further persecution. Here is a group of 
enthusiastic Soviet citizens who were 
pleased and proud of the decision of their 
government to sign the Helsinki Final Act. 
Yet today, Yuriy Orlov, the group’s found- 
er, languishes in remote Siberian exile after 
seven years in a labor camp. Founding 
member Anatoly Shcharansky, imprisoned 
on a false charge in 1977, has completed his 
term in the notorious Chistopol prison and 
is now serving out the rest of his thirteen- 
year sentence in one of the most brutal of 
Soviet labor camps. Imprisoned group 
member Anatoly Marchenko, currently serv- 
ing a twelve-year sentence, has been permit- 
ted no correspondence with his family for 
more than a year. Group member Ivan Ko- 
valyov's health has reportedly deteriorated 
badly since his transfer to labor camp. His 
wife and fellow group member Tatyana Osi- 
pova recently had her own five-year labor 
camp sentence extended by two years. 

The founder of a peace group in Moscow, 
Sergei Batovrin, was first harassed, then 
put in a psychiatric ward, and then, when 
he persisted in advocating peace the way so 
many thousands of young people do in 
other countries, he was thrown out of his 
native land altogether. Other peace activists 
have met similar fates, as have those strug- 
gling for womens’ rights and free trade 
unions. The founders of a Social Democratic 
party in Moscow were jailed in January of 
this year. 

On June 14, Bogdan Lis, Adam Michnik, 
and Wladyslaw Frasyniuk were sentenced in 
Gdansk to terms ranging from two-and-a- 
half to three-and-a-half years on charges 
having nothing ostensibly to do with their 
real “crime” of leading the fight for free 
trade unionism—a right recognized in the 
Concluding Document of the Madrid 
Review meeting. In the Soviet Union, Vladi- 
mir Klebanov's efforts to found a free trade 
union put him in a psychiatric hospital for 
four years. 

Nor has abuse of psychiatric treatment 
been limited to trade unionists and peace ac- 
tivists. In the Ukraine, Vladimir Khailo, an 
Evangelical Baptist, has been interned in 
psychiatric hospitals since 1980 for his faith 
and his efforts to emigrate with his wife and 
fifteen children. He has refused an offer of 
freedom in exchange for renunciation of his 
faith. 

All who would live an active religious life 
according to their faith, whether Christian, 
Jewish, or Muslim, risk harassment, impris- 
onment, or confinement in psychiatric insti- 
tutions. Baptists, Ukrainian and Lithuanian 
Catholics, Russian Orthodox, Seventh Day 
Adventists, and Pentacostals have all been 
increasingly subject to repression. Dina 
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Shvedsova, Vasyl Kobrin, Father Alfonsas 
Svarinskas, Father Gleb Yakunin, Pastor 
Nikolai Goretoi, and Pastor Viktor Valter 
are only a few of the Christians currently 
serving sentences of up to twelve years in 
prison or exile in the Soviet Union because 
of their faith. A small community of Penta- 
costals from the village of Chuguevka in the 
Soviet Far East has suffered grievously in 
the past several months. Ten community 
elders have been sentenced to up to five 
years in labor camp and the rest fired from 
their jobs. Six families have been threat- 
ened with losing custody of their children. 

At least sixteen Jewish cultural activists, 
including nine teachers of the Hebrew lan- 
guage, have been arrested in the Soviet 
Union since last July, and many have been 
convicted on obviously trumped-up criminal 
charges to three to four years of imprison- 
ment and labor camp. Iosif Berenshtein, 
currently serving a four-year term, was sav- 
agely beaten and stabbed while in prison, 
and lost most of his vision. Yuly Edelshtein, 
who is serving a three-year term, is report- 
edly undergoing repeated beatings in his 
labor camp in Siberia, as part of an effort 
“to exorcise his religious fanaticism,” ac- 
cording to camp authorities. 

Abuzakar Rahimov, a Muslim from Tash- 
kent in Soviet Central Asia, was sentenced 
to seven years in a strict regime labor camp 
in 1982 for distributing material about the 
Islamic faith, including translations from 
the Koran. 

Last year in Czechoslovakia, seven priests 
and nuns were arrested for “obstructing 
state supervision over churches and reli- 
gious orders.“ 

Finally, the man who more than any 
other represents the ideals enshrined in the 
Final Act—Andrei Sakharov—remains total- 
ly isolated from the outside world—in exile, 
probably still in Gorky. Even as I speak, he 
may be in a hospital following his most 
recent hunger strike on behalf of decent 
medical treatment for his beloved wife. We 
have reason to believe he was force-fed to 
break his hunger strike. 

We cannot talk about the Helsinki process 
without talking about human beings, for 
they are supposed to be the true benefici- 
aries of the Helsinki Final Act. The fate of 
these individuals, moreover, affects the ac- 
tions of thousands, maybe millions, by 
showing what happens to those who dare 
exercise their rights and freedoms. 

My country and most other countries rep- 
resented here remain committed to the goal 
of putting the program of the Final Act into 
practice in all of its provisions. We know 
that hard work and patience are needed. We 
believe that the truest tests of political in- 
tentions are actual steps to improve coop- 
eration among states, to enhance contacts 
among people, and to strengthen respect for 
individual rights: The provisions of the 
Final Act are indivisible. We must see 
progress in all areas. At next year’s Vienna 
Review conference, we will have a chance to 
measure that progress again. 

We are convinced that the future need not 
be as bleak as the recent past. As we look 
ahead toward the next decade of the CSCE 

process, we should also look back to the 
kinds of beneficial practical actions we 
listed then, and measure ourselves against 
the standards we set. 

We have an opportunity at the Stockholm 
Conference to find concrete ways to in- 
crease confidence and security in the mili- 
tary field. The package of specified meas- 
ures proposed by the Western participants 
in Stockholm addresses some of the causes 
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of war—miscalculation and misinterpreta- 
tion. These measures can help ensure that 
existing forces are never used. They encour- 
age greater openness about military forces 
and exchanges of information that would 
increase mutual understanding and reduce 
the risk of surprise attack. As President 
Reagan stated in Dublin over a year ago, 
and more recently in Strasbourg, we are 
prepared to discuss the principle of non-use 
of force, a principle to which the United 
States is committed, if this will bring the 
Soviet Union to negotiate agreements that 
give concrete meaning to that principle. A 
solution should be possible that adds to our 
security and contributes to peace in Europe, 
and thereby, ultimately, to a better life for 
our peoples. We are prepared to move ahead 
in all areas in Stockholm. 

We can contribute to our common securi- 
ty, to a more stable peace, and to the future 
vitality of European civilization by steps di- 
rectly affecting people’s lives. The freedom 
of individuals to determine their own desti- 
nies is not only a good ultimate objective; it 
is also a good place to start. Sustained im- 
provements are vital; but concrete steps—to 
improve emigration, to allow spouses and 
dual nationals to unite with loved ones, to 
release human rights activities and religious 
teachers—these concrete steps are also im- 
portant. 

Each of us has the obligation to press for- 
ward wherever we can. One particularly 
urgent task is to stop the spread of chemical 
weapons. Too many times in recent years, 
these weapons have been brutally employed, 
not only against military forces, but against 
innocent civilians. The proliferation and use 
of these weapons represent an ominous 
warning that long-accepted constraints are 
breaking down. We must all look to the 
steps we can take to halt the use of these 
weapons now, to prevent further prolifera- 
tion, and to invigorate the effort in Geneva 
to move towards a verifiable treaty that 
would genuinely ban these weapons forever. 

The United States and the Soviet Union 
have an opportunity to help build a more 
secure world in the arms control negotia- 
tions currently underway in Geneva. 

And in November our leaders will meet to 
examine the whole spectrum of issues 
before us. We are ready and willing to seize 
the opportunity. Let our two countries 
begin the patient, serious work of resolving 
problems and reaching agreements of bene- 
fit to us both, and to other countries as well. 

Steps to reduce weapons and enhance se- 
curity, steps to enhance economic and other 
exchanges, and steps to relieve the suffering 
and enrich the lives of individuals—all these 
reinforce each other. They are part of the 
same broad program of security and coop- 
eration enshrined in the Helsinki Final Act. 
Taken together, they could lead us toward a 
new era in relations in Europe—one that 
could bring alive once again the promise of 
Helsinki and the larger promise of Europe- 
an history. 

They are not massive or difficult steps to 
take. But they are important; they have a 
larger meaning. They require only courage 
and political will on the part of all of us. 

I have been informed that the House and 
the Senate of the United States today 
passed a joint resolution commemorating 
the tenth anniversary of the signing of the 
Helsinki Final Act. This resolution ex- 
pressed the strong support of the Congress 
for the human rights principles and human- 
itarian provisions of the Helsinki Final Act, 
condemned East Bloc violations of the Final 
Act and other international instruments, 
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and stressed the inherent link between re- 
spect for human rights and the achievement 
of lasting peace. Concern for human rights 
is a common value shared by all Americans. 
This concern reflects the basic principles 
upon which our nation was founded and by 
which we live on a daily basis. 


PODHORETZ ON SOVIET TRAF- 
FICKING IN HUMAN BEINGS 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. COURTER. Mr. Speaker, be- 
cause Marxist-Leninist governments 
see themselves as the virtual owners of 
the human “resources” living within 
their national borders, they make no 
distinction between emigres and trai- 
tors. Both are in some way dissatisfied 
with the state, and both are therefore 
taken to be enemies of the state. 
Communist bureaucracies deal with 
requests to emigrate in many different 
ways. One of the common ones is ac- 
ceding to the request and charging a 
bounty in cash. Vietnam made several 
billion dollars, by some accounts, in 
the course of arranging the departure 
of nearly 1 million unwanted ethnic 
Chinese. East Germany has sold thou- 
sands of political prisoners to West 
German relief organizations. Before 
American pressures brought about 
change in 1974, the Soviet Govern- 
ment charged an “education tax” on 
emigres which was as high as $26,400 


for someone holding a doctorate. 
Avital Shcharansky, the wife of the 


imprisoned dissident, now believes 
that the U.S.S.R. may propose—quiet- 
ly of course—what would amount to a 
trade: the 400,000 would-be Jewish 
emigres for most favored nation tariff 
privileges from the United States. An 
account of the interview she gave 
Norman Podhoretz, the distinguished 
editor of Commentary magazine, has 
appeared in the New York Post to- 
gether with his own remarks, and I 
recommend the article to my col- 
leagues. 

The article follows: 

[From the New York Post, July 30, 1985) 

CYNICAL Soviet TRADE IN JEWS 
(By Norman Podhoretz) 

The other day I received a visit from 
Avital Shcharansky, whose efforts to free 
her husband Anatoly from the Gulag to 
which the Soviet authorities consigned him 
seven years ago have given a new dimension 
to the word indefatigable. 

This was not the first time Mrs. Shchar- 
ansky had come to see me, but this time 
there was a difference. In previous visits she 
mainly had appealed for help in getting her 
husband out of prison. On this occasion, 
however, her emphasis fell on getting the 
400,000 Jews waiting for permission to emi- 
grate out of that larger prison known as the 
Soviet Union. 

Mrs. Shcharansky thinks that a special 
opportunity to press the issue of Jewish 
emigration is provided by the meeting this 
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week in Helsinki to commemorate the 10th 
anniversary of the agreement that was 
signed there by the Soviet Union, the 
United States and 33 other nations on Aug. 
1, 1975. 

More generally, she believes that the Sovi- 
ets are now in such desperate economic 
straits that they would be willing to trade 
400,000 troublesome Jews for the most-fa- 
vored-nation (MFN) status to which a liber- 
alized emigration policy might technically 
qualify them under the Jackson-Vanik 
Amendment. 

Is she right? Are the Soviets now prepared 
to bargain in the currency of what are for 
all practical purposes Jewish hostages? 

Perhaps. In the reports that have circulat- 
ed recently of Soviet moves toward the res- 
toration of diplomatic relations with Israel, 
which were broken off during the Six-Day 
War of 1967, mention has been made of 
offers to pay for certain political conces- 
sions by Israel with an increase in the 
number of Jews who would be allowed to 
emigrate. 

Some who follow these matters closely 
think that the Soviets are also trying to 
wring political concessions, and not just 
MEN status, out of the United States in ex- 
change for allowing larger numbers of Jews 
to leave. 

The Soviets have been playing a similar 
game with the West Germans for some 
years now, exacting both hard cash and po- 
litical accommodation for permitting a ne- 
gotiated quota of East Germans to emigrate 
to the Federal Republic. Why then should 
they not try to open up a trade in Jews as 
well? So many Jews for the return of the 
Golan Heights to Syria, so many for MFN, 
so many for the cancellation of Star Wars. 

Yet even if the Soviets are now ready to 
deal in this repulsive fashion, the United 
States should refuse to go along. 

In Helsinki 10 years ago, the Soviets 
promised, among other things, to allow 
much freer emigration in exchange for what 
amounted to recognition by the West of 
their hegemony over East Europe. In re- 
stricting Jewish emigration so harshly 
(from 51,000 in 1979 to about 900 in 1984), 
the Soviets are thus brazenly violating the 
Helsinki accords. Thus too, in offering to ex- 
change a higher emigration quota for eco- 
nomic or political concessions, they are de- 
manding yet another quid for a quo they 
have never paid and are at best still unwill- 
ing to pay in full. 

It is because the Soviets have refused to 
keep their part of the Helsinki bargain in 
general that a large group of Soviet dissi- 
dents living in exile recently issued a state- 
ment calling for its nullification by the 
West. 

Not only, say these exiled dissidents, has 
the accord failed in its “initial goal” of pro- 
moting human rights in the Soviet Union 
and its East European satellites. It has 
“failed even to protect the Helsinki moni- 
tors” in those countries who have been im- 
prisoned precisely for calling on the Com- 
munist authorities to observe its provisions. 
Among these monitors is Anatoly Shchar- 
ansky. 

In English prose that touchingly bears the 
traces of their native Russian, the exiled 
dissidents go on: 

“We tried to persuade Western govern- 
ments to make release of these people a nec- 
essary condition to continue Helsinki proc- 
ess. It was not done in time and the situa- 
tion is irreversible now. Irreversible are the 
deaths of imprisoned Helsinki monitors 
Oleska Tikhy, Valery Marchenko and Yuri 
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Letvin from the Ukraine and Eduard Aru- 
tyunyan from Armenia. Irreversible are the 
many years spent in prisons and labor 
camps by the founders of the Helsinki 
Movement Yuri Orlov, Anatoly Shchar- 
ansky and other prisoners of conscience.” 

But the fate of the 400,000 Soviet Jews 
who have applied for permission to emigrate 
may not be irreversible. Instead of offering 
the Soviet Union rewards for letting some of 
them go—rewards, in other words, for par- 
tially keeping commitments for which it has 
already been exorbitantly paid—the United 
States ought to be threatening a cancella- 
tion of the Helsinki agreement unless the 
Soviets immediately begin living up to its 
provisions. 

That would mean, as the exiled dissidents 
say, the release of Shcharansky and the 
other prisoners of conscience; and, as Avital 
Shcharansky adds, it would also mean the 
simultaneous granting of exit visas to the 
400,000 Jews wishing to emigrate. 

Mrs. Shcharansky thinks that the Soviets 
would give in to pressure of this kind; the 
exiled dissidents seem to be more skeptical. 
But we are not about to find out this week 
which of them is right. For the brutal and 
heartbreaking truth is that the chances of 
an American threat to nullify the Helsinki 
accord are almost nil. 

What is most heartbreaking, however, is 
that even if such a threat were made, it 
would be no more credible than the empty 
threats we have repeatedly made to nullify 
all the other agreements, from the ABM 
treaty to the treaty banning the use of 
chemical weapons, that the Soviets have 
violated just as brazenly as they have done 
with the accord whose 10th anniversary is 
so farcically being celebrated in Helsinki 
this week. @ 


NATIONAL FISH HATCHERY 
SYSTEM ACT 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. BREAUX. Mr. Speaker, today I 
am introducing a bill to establish a na- 
tional fish hatchery system to be ad- 
ministered by the U.S. Fish and Wild- 
life Service within the Department of 
the Interior. Mr. Younc of Alaska has 
joined me as a cosponsor of this legis- 
lation. 

Federal hatchery programs have 
been in a state of flux for the past sev- 
eral years. A number of facilities have 
been closed, and others have been pro- 
posed for closure by the administra- 
tion. The type and level of production 
at many Federal hatcheries have been 
subject to change by the administra- 
tion with little or no meaningful con- 
sultation with the States and other af- 
fected interests. The driving force for 
these closures and other changes has 
been the preception on the part of the 
administration that Federal fish 
hatchery programs have not necessari- 
ly been addressing priority Federal re- 
sponsibilites. In some cases, I agree. 
However, I must take exception to the 
administration’s approach to changing 
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these hatchery programs, an approach 
in which decisions have been made 
unilaterally by the Federal Govern- 
ment without a conscientious and 
open attempt to review alternatives or 
to involve the States, Indian tribes, en- 
vironmental community, commercial 
and recreational fishery interests, or 
others in the process. Unfortunately, I 
think that the Congress must share 
the blame for this confused state of af- 
fairs since the Congress has made 
little effort to provide explicit policy 
directives for operation and manage- 
ment of federally funded fish hatch- 
ery facilities. 

As the Members may be aware, the 
Fish and Wildlife Service currently op- 
erates 73 hatchery facilities. In addi- 
tion, a variety of other agencies, in- 
cluding the Corps of Engineers, the 
National Marine Fisheries Service, and 
a number of State fish and wildlife de- 
partments either own or operate 
hatcheries to produce fish for the Fed- 
eral Government. The legislation that 
I am introducing today attempts to 
provide clear congressional guidance 
for the operation of these many facili- 
ties. The bill outlines specific objec- 
tives for federally funded fish produc- 
tion activities, and provides a mecha- 
nism for the coordinated planning and 
implementation of these objectives 
with the active involvement of inter- 
ested parties. 

Mr. Speaker, the legislation I am in- 
troducing would identify hatchery re- 
sponsibilities of the Federal Govern- 
ment in five primary areas: First, miti- 
gation for impacts of Federal water 
projects; second, restoration of depe- 
leted fish stocks of particular national 
significance; third, research and devel- 
opment related to fish culture; fourth, 
recovery of federally listed endangered 
or threatened species; and five, sup- 
port for international and Indian 
treaty responsibilities. In addition, 
fish production for stocking waters on 
other Federal and Indian lands would 
be permitted if such production would 
not interfere with achievement of the 
above-mentioned primary responsibil- 
ities. 

An important feature of the bill in- 
volves recovery of fish production 
costs associated with various objec- 
tives. Perhaps the most notable cost 
recovery aspect is the requirement in 
the bill that the beneficiaries of Fed- 
eral projects which produce negative 
impacts on fishery resources be re- 
quired to reimburse the costs of miti- 
gating these fishery damages. This is a 
fiscally responsible approach which as- 
sures that those who benefit from 
Federal water projects have the oppor- 
tunity to directly contribute to the 
mitigation of damages resulting from 
such Federal projects. I believe that 
this is in keeping with the user pay 
concept so commonly espoused by the 
administration. 
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Mr. Speaker, Mr. Younsc and I intro- 
duced a similar bill in the 98th Con- 
gress for discussion purposes. The 
Subcommittee on Fisheries and Wild- 
life Conservation and the Environ- 
ment, which I chair, held a hearing on 
that bill last fall, and the subcommit- 
tee benefited greatly from the many 
comments we received. Discussions on 
this legislation have been ongoing 
with the various agencies and interests 
since that time, and the bill I am in- 
troducing today reflects many long 
hours of work in revision of that ini- 
tial legislation. I believe that today’s 
bill includes substantial improvements 
in our approach to developing a com- 
prehensive Federal fish hatchery 
policy. I am certain that this bill will 
generate further needed discussion of 
the Federal hatchery program, and I 
am anxious to continue our dialog 
with all of the various concerned par- 
ties as we move forward to provide 
long-term stability and guidance for 
Federal fish production activities.e 


UNFINISHED BUSINESS 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


è Mr. GALLO. Mr. Speaker, we all 
share a sense of satisfaction and relief 
over the safe return of the remaining 
39 passengers of TWA flight 847 after 
17 agonizing days of imprisonment. 
Yet, as we watched our fellow Ameri- 
cans pass unharmed out of the volatile 
Middle East, we must not lose sight of 
the unfinished business left behind. 

The brutal beating and murder of 
Navy diver Robert Dean Stethem is a 
tragic event which will not be forgot- 
ten. Over 40 individuals witnessed this 
savage crime. We must support every 
reasonable effort to bring the murder- 
ers to justice. Moreover, we do not 
forget that there are still seven Ameri- 
cans—Rev. Benjamin Weir, Rev. Law- 
rence Jenco, William Buckley, Thomas 
Sutherland, Peter Kilburn, Terry An- 
derson, and David Jacobsen held cap- 
tive in Lebanon. 

I support President Reagan’s notion 
which the State Department contin- 
ues to convey—that Syrian President 
Hafez Assad and Amal leader Nabih 
Berri should work as hard to secure 
the release of the remaining seven 
Americans as they did, with extensive 
media attention, to “negotiate,” the 
freedom of the 39 TWA hostages. 

Today marks the 32d day that has 
passed since the release of the TWA 
hostages. While we must not be de- 
terred from strengthening our efforts 
to correct past injustices, we can take 
immediate action to diminish the pos- 
sibility of future terrorist acts against 
innocent Americans. 


22789 


I have cosponsored two pieces of leg- 
islation which I believe accomplish 
these goals. H.R. 2827, the Anti-Hi- 
jacking Act of 1985, which has been in- 
troduced by my distinguished col- 
league, Congressman Howarp, chair- 
man of the Public Works and Trans- 
portation Committee, would call for 
important measures to improve the 
safety and security of individuals 
using international aviation. 

House Concurrent Resolution 170, 
which I am an a original cosponsor of, 
goes beyond the condemnation of the 
unlawful hijacking and the savage 
murder of Robert Stethem by con- 
firming the President’s policy of not 
capitulating to international terrorist 
demands. The resolution introduced 
by my distinguished colleague, Con- 
gressman SILJANDER, also expresses 
our hope for the safe return of all the 
American hostages in Lebanon and 
just compensation for their suffering. 
In conclusion, the legislation calls for 
the proper punishment and retribu- 
tion for the crimes and atrocities com- 
mitted by the terrorists. 

President Reagan must be commend- 
ed for his swift actions to strengthen 
security at U.S. airports and aboard 
American carriers. Among the steps 
taken by the President which I strong- 
ly support are enhancing the Federal 
Air Marshals Program and new bag- 
gage security rules for checked and 
carry-on items. 

International cooperation in combat- 
ing terrorism is the foundation of a 
successful preventive security pro- 
gram. A concerted effort must be 
made throughout the civilized world 
to send international terrorists and 
their sponsors a clear message that we 
will never accede to them. 


SOVIET TECHNOLOGY AND 
HUMAN RIGHTS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. PORTER. Mr. Speaker, as co- 
chairman of the congressional human 
rights caucus, I would like to call my 
colleagues’ attention to an article from 
the Wall Street Journal, titled “Rus- 
sian Campaign: Moscow’s Bid To Close 
Its Technology Gap Will Test Gorba- 
chev.” 

In this article, the author, Fredrick 
Kempe, discusses Soviet difficulties in 
dealing with the burgeoning computer 
industry. An initial fear of losing con- 
trol of information left them far 
behind. With the ascent of Mikhail 
Gorbachev, however, a desire to catch 
up with the West has arisen among 
the top leaders. 

Buying Western technology figures 
prominently in their plans to modern- 
ize. But, as the author notes, the Sovi- 
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ets are concerned with the negative 
impact their failure to live up to the 
Helsinki accords has had on trade rela- 
tions. And they ought to be concerned. 
Our message to the Soviets must state 
that unless they grant their citizens 
basic human rights—including the 
right to emigrate and practice their re- 
ligious beliefs—we will be less likely to 
assist them in any area, including 
technological innovation and growth. 

The Soviets have recently been suf- 
fering from a decline in technological 
development, and they will continue to 
look to the United States to help sup- 
port their continued economic growth. 
But until the Soviets make progress on 
the issue of respect for human rights, 
there is little hope that the United 
States will ever consider sharing im- 
portant technological advancements. 

At this point, I would like to submit 
the article for inclusion in the RECORD: 

[From the Wall Street Journal, June 6, 
1985] 
Moscow’s B To CLOSE Its TECHNOLOGY 
Gap WILL TEST GORBACHEV 
(By Frederick Kempe) 

VIENNA, Austria.—The computer’s birth 
was the answer to Communist dreams: at 
last, a giant machine at party headquarters 
that could refine and guide Soviet central 
planners’ commands. 

Then the nightmares began. Entrepre- 
neurs with blood new ideas, a suspect breed 
in Moscow, became the indispensable fonts 
of future technologies. Desktop computers 
replaced mainframe machines, raising ques- 
tions about how the Soviets could continue 
to control information with so many poten- 
tial printing presses around. For a long 
time, Soviet leaders wondered what to do, 
and in their wondering fell further behind. 
The military superpower was becoming a 
technological also-ran, and that frightened 
both army and industrial generals. 

Now, under their new leader, Mikhail Gor- 
bachev, the Soviets have conceded their in- 
feriority and are combining a novel Western 
buying strategy with a crash internal devel- 
opment and educational program to try to 
close the gap. 

A TOUGH RACE 


“They have awakened to the fact that 
they have a major challenge on their 
hands,” says Loren Graham of the Massa- 
chusetts Institute of Technology. “It is the 
toughest race they have been in for a long 
time. The problem is that the terms of com- 
petition are against them. They want to 
have the economic efficiency of the comput- 
er without losing control of information.” 


CENTRAL COMMITTEE ADVICE 


A trade group within the Communist 
Party’s central committee recently advised 
Soviet trade organizations to reduce busi- 
ness with companies that too strictly abide 
by Western technology restrictions, says 
Paul Zieber of the Institute for Eastern 
Markets Research in Hamburg. He says that 
this isn’t an edict and probably won't affect 
large companies but that it is a general sug- 
gestion to avoid such companies “where it is 
reasonable.” 

The Soviets are generally skeptical about 
relying on U.S. companies. Nevertheless, the 
U.S. and the Soviet Union recently agreed 
to make it easier to trade between the two 
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countries, and the Politburo has called for a 
revival of detente. In addition, a U.S. Jewish 
leader says he was recently contacted by a 
Soviet diplomat for a meeting about “reduc- 
ing tension.” The Soviets believe Jewish- 
American unhappiness with greatly reduced 
Jewish emigration is a major impediment to 
better relations. 

Another part of the Soviet technology 
campaign is ensuring that contracted West- 
ern deliveries won't be interrupted. The So- 
viets want to avoid another embargo like 
the one that followed their invasion of Af- 
ghanistan. Hence, they increasingly demand 
that contracts with Western companies in- 
clude provisions for heavy fines for nonful- 
fullment of deliveries. During recent U.S.- 
Soviet trade talks, the Soviets expressly said 
they wanted guarantees that contracts 
signed by U.S. companies would be honored. 

Moscow also appears to be offering the in- 
ducement of more turnkey projects. Such 
projects—in which the contractor assumes 
responsibility for all phases of the job— 
would be less likely to be cut off by Western 
companies, could provide the Soviets with 
their own manufacturing capability and 
would help Moscow overcome local ineffi- 
ciency that has caused millions of dollars of 
Western equipment to be wasted. 

ERODED CAPABILITY 


The third focus of the Soviet campaign is 
promoting internal technology progress. In- 
creasing numbers of Soviet experts are call- 
ing for fewer Western imports. They advo- 
cate better education and the establishment 
of more scientific centers at regional levels 
to more speedily implement Soviet research 
findings. According to Philip Hanson, a 
Soviet technology expert at England’s Uni- 
veristy of Birmingham, many of these Rus- 
sians believe that importing Western tech- 
nology has led to a decline in domestic re- 
search and development capabilities. 

Radio Moscow's North American service 


recently said that although 60% of world 
steel output is made by the continuous cast- 
ing process, a method developed in the 


Soviet Union, the Soviets themselves 
haven't made full use of the technique be- 
cause of the improper application of inven- 
tions. 

Moscow also wants to channel more than 
one million personal computers into educa- 
tion and to retrain “the vast army of teach- 
ers and organizers,” Pravda said recently. 
One of the Politburo’s first acts under Mr. 
Gorbachev was to order high schools to 
start training students in the use of comput- 
ers beginning next fall. 

“We must build a program somewhat like 
the one we developed to eliminate illiteracy 
after the October Revolution,” A.P. Alexan- 
drov, the president of the Soviet Academy 
of Sciences, said recently. It is “a program 
that is probably no less important in today’s 
world.” 

But the Soviets have much to undo. Sta- 
tistics that indicate technological progress 
have declined in recent years, according to 
Ron Amann, the director of the Center for 
Russian and East European Studies at the 
University of Birmingham. The number of 
new patents registered has been falling, and 
a recent article in Pravda says that only a 
third of the new patents are ever used in 
the economy at all. Another important indi- 
cator, the number of prototypes of new ma- 
chines being put into operation, has been 
declining for five years at an average annual 
rate of 1.5% to 2%. 

The Soviets face practical barriers as well. 
The quality of their telephone lines is gen- 
erally too poor for computer networking, 
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and their centralized economy isn't orga- 
nized to provide the spare parts or services 
that any new computer customer needs. 

The country also lost 50,000 programmers 
and data processors between 1972 and 1982, 
a brain drain caused by emigration to the 
U.S. and Israel, according to Mr. Hanson, 
who talked to 20 Soviet programmers now 
living in the West. 

Moreover, the information that can be fed 
into computers is substandard. Health plan- 
ners don't have sufficient information about 
infant mortality. Social planners don't know 
enough about average life expectancy. And 
economists complain that even the coun- 
try’s grain output is a state secret. 

At the core of the problem is the system 
itself. The Soviets have indicated they will 
stop short of selling computers to the 
public, the only way Western experts be- 
lieve they can create the intellectual fer- 
ment that would prevent the technological 
gap from increasing. Official publications 
have said that the Soviets’ personal comput- 
er, the Agat, is intended for rental instead 
of sale, a practice that would ensure strict 
control over who has the machines. 

“Every single word processor is a potential 
printing press,” says Mr. Graham of MIT. 
“The day they accept computers into socie- 
ty is the day they are going to give up cen- 
sorship.” 

Soviet central authorities even debate the 
minutiae of the technological age, such as 
whether computer games have a role under 
communism. Academician A. Yershov 
warned in Pravda that the country must 
overcome “excessive fascination with 
games.” But Valentin Mikhailovich Pono- 
maryov, the director of the Leningrad Com- 
puter Center, bubbled in a Soviet interview 
that “games are not the privilege of chil- 
dren alone” and that they “can take away 
the fatigue one gets from hard work.” 


SOVIET HOTEL ROOMS 


Until the Soviets can sort out their ap- 
proach at home, their priority is making 
purchases abroad. They have already made 
their buying intentions so clear that 26 
Western computer and electronics firms 
have opened offices or are operating out of 
hotel rooms in the Soviet Union, and twice 
as many are believed to be waiting. They are 
partially responding to the easing of restric- 
tions by Cocom, a 15-nation group, including 
Japan, that monitors members’ exports to 
Communist countries. Since the change, 
members are allowed to sell the Commu- 
nists smaller capacity personal computers. 

One of the tantalizing carrots being dan- 
gled by Moscow is construction of an ad- 
vanced microcomputer factory in the Soviet 
Union. During Mr. Gorbachev's visit to Brit- 
ain in mid-December, Ivan Velikhov, the di- 
rector of a Soviet electronics company, met 
with representatives of ICL and other Brit- 
ish computer companies. 

The U.S. Export Administration Act has 
prohibited the sale of computer factories to 
the Soviet Union since 1981, and Cocom reg- 
ulations would prohibit the turnkey project 
without unanimous approval of all mem- 
bers. A West European diplomat believes 
the Soviets know this but approached sever- 
al Western companies anyway, hoping to 
divide the West over controls if they 
couldn't get the plant. 

During his visit to England, Mr. Gorba- 
chev warned British businessmen that 
Washington is their common enemy. The 
policy of embargoes and sanctions to which 
some people resort from time to time is, 
frankly, aimed not only against the socialist 
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countries.” he said. “It is also intended to 
weaken competitors, including some in 
Western Europe.” 

West European businessmen’s complaints 
are increasing with each Soviet offer of con- 
tracts they can’t fulfill. They say that they 
suffer in order to protect technologies that 
are available through non-Cocom countries, 
through unscrupulous companies or 
through countries that enforce the restric- 
tions less strictly, such as Italy and Bel- 
gium. 

“We are complying to an extent that 
really hurts,” says Heinrich Vogel, the di- 
rector of Cologne's Institute for Eastern and 
International Studies, which is sponsored by 
the West German government. “Many 
people are increasingly unhappy and fear 
that the U.S. is drifting into technology im- 
perialism.“ 

A West German executive says the Soviets 
took a new approach recently when he said 
he couldn’t sell the high-tech energy-recov- 
ery gear Moscow wanted. It is not interest- 
ing to me why you cannot sell. It is only of 
interest that you cannot sell,” the business- 
man paraphrases a Soviet official as reply- 
ing. The Soviet said he was confident he 
could find the equipment elsewhere, men- 
tioned competing companies in Finland and 
Japan and suggested that the West German 
company’s failure to deliver might cause it 
to lose less sensitive Soviet business. 

WORRISOME STATISTICS 


West Germans, the Soviets’ largest West- 
ern trade partner, are particularly worried 
by statistics that show their exports to the 
Soviet Union fell by nearly 10% last year. At 
the same time, the Soviets increased trade 
with countries that don’t have Cocom tech- 
nology restraints. Austria’s exports to the 
Soviet Union swelled by some 30%. 

Concom technology-sale restrictions 
aren't the only factor in the trade decline, 
but West German officials fear the Soviets 
are increasingly picking the least risky sup- 
plier possible. 

Mr. Vogel believes Soviet efforts to im- 
prove trade relations with Washington are 
aimed less at significantly increasing tech- 
nology trade with the U.S. and more at re- 
moving U.S. barriers to the trade that 
Europe does with the Soviets. 

“The lessons of the last 50 years,” he says, 
“have led the Soviet Union to doubt how re- 
liable a partner the U.S. will be even in the 
best political circumstances.“ 


THE EMPLOYEE STOCK OWNER- 
SHIP PLAN IMPROVEMENTS 
ACT OF 1985 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ROYBAL. Mr. Speaker, while 
much attention has been focused on 
hostile corporate takeover attempts in 
recent months, a particularly detri- 
mental effect of this takeover mania 
has received little or no scrutiny by 
the Congress or the media. It involves 
the conversion of defined benefit pen- 
sion plans into employee stock owner- 
ship plans [ESOP’s] during or after 
hostile corporate takeover attempts. 
This practice is part of a larger, ac- 
celerating trend among corporations 
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terminating overfunded pension plans 
to recapture the excess assets remain- 
ing after a plan’s liabilities have been 
satisfied. I introduced “The Plan Ter- 
mination and Reversion Control Act of 
1985”—H.R. 2701—on June 6 to pro- 
tect employees and retirees from the 
adverse impact of these terminations. 
However, the particular dangers inher- 
ent in the conversion of pension plans 
into employee stock ownership plans 
in the context of hostile takeovers 
calls for additional legislation. 

The problem in question has two 
principal forms. First, several employ- 
ers have terminated their pension 
plans and used a replacement ESOP as 
a defensive tool to entrench manage- 
ment and fend off a hostile takeover 
attempt. Second, successful corporate 
takeovers have been followed by the 
termination of the target company’s 
overfunded defined benefit pension 
plan and its replacement by an ESOP. 

WHAT IS THE ROLE OF AN ESOP IN A HOSTILE 

TAKEOVER 

ESOP's have become tools in board- 
room acquisition strategies. They can 
be used as a poison pill to discourage 
hostile takeovers. Typically the corpo- 
ration solicits proxies from its share- 
holders seeking to terminate its de- 
fined benefit pension plan, recapture 
excess assets from the terminated 
plan, and use the reversion of excess 
assets to buy back company stock and 
defeat the takeover attempt. 

Since the employer will accumulate 
a large block of its own stock and will 
no longer have a defined benefit pen- 
sion plan in place, a successor ESOP is 
usually created to serve as a reservoir 
for the repurchases stock and the 
principal retirement vehicle for work- 
ers. A large—if not controlling—block 
of stock is thus taken off the market— 
where it could be acquired by parties 
hostile to current management—and is 
instead placed in friendly hands, to be 
voted by plan trustees who are fre- 
quently corporate officers as well. 

ESOP’s are also becoming popular 
devices for companies which success- 
fully complete a hostile acquisition of 
a target corporation. Many such take- 
overs are financed by the assumption 
of debt obligations. When the target 
corporation is acquired, some of its 
assets—or subsidiaries—may be sold to 
help pay off the debt assumed in the 
leveraged buy-out. In several recent 
cases, the target company’s overfund- 
ed pension plan was terminated, and 
the reversion used to pay down the ac- 
quiring company’s debt service. 

As before, the target company’s 
workers will now be without a pension 
plan, so a successor ESOP is often put 
in its place. Stock purchased during 
the takeover may be contributed to 
the plan. In many cases the ESOP 
uses a bank loan to purchase employer 
stock and the employer promises to 
make annual contributions to the plan 
to the ESOP can pay off the loan. In 
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effect, the employer uses the ESOP as 
collateral to raise cash, with plan par- 
ticipants bearing the financial burden 
of the leverage. 

HOW ARE WORKERS HARMED? 

In both these cases employees and 
retirees are forced to suffer a loss of 
retirement income security so that 
management can manipulate the form 
of the company’s pension arrange- 
ments to management’s own advan- 
tage. Stocks purchased by or for an 
ESOP during a hostile takeover at- 
tempt are typically bought at substan- 
tially inflated prices, which usually de- 
cline immediately after the completion 
or failure of the takeover attempt. 
The loss of benefits and detrimental 
impact on worker's retirement income 
security can be severe. 

Although ESOP’s are regulated 
under the Employee Retirement 
Income Security Act of 1974 [ERISA], 
they were originally intended to en- 
courage stock ownership, corporate 
participation and capital accumulation 
by employees. They are generally ill- 
suited to serve as an employee's sole 
retirement plan. An ESOP does not 
guarantee employees a specific benefit 
at retirement, as does a defined bene- 
fit plan. Nor is an ESOP funded by a 
diversified investment portfolio. 
ESOP's invest almost entirely in a 
single stock—the employer’s—making 
workers extremely vulnerable to fluc- 
tuations in the stock’s market price. 

WHY IS CURRENT LAW INSUFFICIENT TO 
PROTECT WORKER INTERESTS? 

Although the purchase of employer 
stock by an ESOP during a takeover 
battle represents a clear conflict in in- 
terest for plan trustees who are also 
corporate officials, judicial rules gov- 
erning such fiduciary decisions are not 
uniform. Whether the adequate con- 
sideration paid for shares purchased 
by an ESOP may include a control 
premium—for a controlling block of 
shares—above their ordinary market 
trading price is a subject of controver- 
sy. Further, current law does not re- 
quire full voting rights to be passed 
through to ESOP participants. If plan 
trustees who are also management of- 
ficials retain the right to vote ESOP 
shares, employees are denied the own- 
ership interests ESOP’s were meant to 
create, and the employer can again 
take advantage of a clear conflict in 
interest. 


HOW DO THE PROVISIONS OF THE BILL ADDRESS 
THIS ISSUE? 


The bill I have introduced today 
would place the following four limits 
on the use of ESOP’s during hostile 
takeover attempts: 

First, the adoption of an ESOP 
would be subject to the vote of an ab- 
solute majority of employees in addi- 
tion to any vote of shareholders; 

Second, all benefits accrued by work- 
ers under the ESOP would have to 
vest immediately; 
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Third, voting rights for stock held 
by the ESOP would have to be passed 
through to employees, and any unallo- 
cated shares would have to be voted by 
plan trustees in the same proportion 
as those actually voted by employees; 
and 

Fourth, an ESOP could not be cre- 
ated within 1 year of the termination 
of a defined benefit pension plan 
whose participants were workers cov- 
ered by the new ESOP. 

IN CONCLUSION 

I urge my colleagues to consider the 
merits of this legislation, whether or 
not they have examined the larger 
questions surrounding the epidemic of 
hostile takeover activity. 

Defined benefit pension plans are 
being held hostage by corporations 
threatened with hostile takeovers. 
Afraid that corporate raiders will 
mount a successful takeover attempt 
and use a pension-to-ESOP conversion 
to help finance the acquisiton, many 
target companies are inflicting precise- 
ly the same harm on their workers by 
using a pension-to-ESOP conversion as 
an antitakeover tool. 

The Congress must not allow pen- 
sion plans to continue as pawns in cor- 
porate acquisition strategies, nor tol- 
erate the misuse of ESOP’s for man- 
agement purposes. Absent congres- 
sional action we will witness the 
steady erosion of retirement income 
security for thousands of American 
workers, and forfeit the integrity of 
ESOP’s as a means to encourage indi- 
vidual capital accumulation and em- 


ployee ownership.e 


GOVERNMENT'S STOCK IN 
CONRAIL 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. KOSTMAYER. Mr. Speaker, 
one of the issues that still must be re- 
solved by the House and the Senate is 
the future of the Federal Govern- 
ment’s 85 percent stock interest in 
Conrail. 

A sale of Conrail would have massive 
implications for Pennsylvania’s Eighth 
Congressional District, and for the 
entire Commonwealth. 

While I respect Transportation Sec- 
retary Dole’s recommendation on Feb- 
ruary 8, 1985, that Norfolk Southern 
Corp. be given the opportunity to pur- 
chase the Government’s 85 percent 
share, I cannot support it. This week, I 
became a cosponsor of a bill intro- 
duced by my colleague, Mr. ECKART of 
Ohio, which would allow a group of in- 
vestors organized by Morgan Stanley 
and Co. to purchase the Government’s 
stock interest in Conrail and return it 
to the private sector as a viable, inde- 
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pendent railroad through a series of 
public offerings. 


Mr. Speaker, I believe the Morgan 
Stanley public ownership proposal 
offers a number of important advan- 
tages over Norfolk Southern’s offer: 


First, the Morgan Stanley proposal 
would provide a better financial return 
to taxpayers. This proposal exceeds 
the Norfolk Southern offer by ap- 
proximately $600 million because of 
the elimination of the tax losses to the 
Government which would result from 
a sale to Norfolk Southern. 


Second, the Morgan Stanley propos- 
al will preserve rail competition. This 
is very important to the steel industry 
as evidenced by the endorsement of 
the proposal by the American Iron 
and Steel Institute. I am concerned 
that facilities such as United States 
Steel’s Fairless Works in my district 
would be negatively affected by a sale 
of Conrail to Norfolk Southern be- 
cause less competition among railroads 
results in higher shipping costs. 


Last, but certainly not least, the 
Morgan Stanley public sale proposal 
will provide better treatment for Con- 
rail employees. I believe this proposal 
more adequately recognizes the signifi- 
cant sacrifices made by Conrail em- 
ployees in returning the railroad to 
profitability. As I have already written 
to Transportation Secretary Dole on 
January 30, 1985, the disposition of 
the railroad raises significant econom- 
ic issues for the region I represent. 
Philadelphia is the corporate head- 
quarters for Conrail and my district is 
the home of a key switching yard 
which handles significant amounts of 
intermodal traffic. Many of my con- 
stituents work at these sites and the 
futures of these Conrail employees are 
terribly important to me and to the 
economy of my district. These employ- 
ees have overwhelmingly expressed to 
me their support of the public sale 
proposal. Last week, members of the 
Railway Labor Executives’ Association 
representing members of 19 rail labor 
unions endorsed the Morgan Stanley 
public sale option. 

Mr. Speaker, I do not believe that a 
public offering of Conrail stock will 
leave the railroad in a questionable fi- 
nancial posture or recreate the situa- 
tion which resulted in the bankruptcy 
of the Penn Central system. I urge my 
colleagues to support H.R. 2873, the 
Conrail Public Sale Act of 1985, and 
return the Federal Government’s 85 
percent share of stock to the public. 

Mr. Speaker, I would like at this 
time to share with my colleagues the 
following editorial which appeared in 
the Bucks County Courier Times on 
May 17, 1985 on the subject of the 
Conrail sale. 
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{From the Bucks County Courier Times 
(Levittown, PA), May 17, 19851 
CONRAIL DEAL Orr TRACK 

If the government truly wants to get out 
of the railroad business, it ought to get the 
most for its money. 

Transportation Secretary Elizabeth Dole, 
with the backing of the Reagan administra- 
tion, wants to sell Conrail, the government- 
subsidized freight rail line, to the Norfolk 
Southern Corp., a competing railroad oper- 
ating out of Norfolk, Va. 

Norfolk Southern is offering the govern- 
ment $1.2 billion for Conrail. Critics suggest 
that’s not a fair asking price, but the 
Reagan administration continues to defend 
Mrs. Dole's choice. Thus far, the adminis- 
tration has done a poor job of defending 
that position. 

From the Pennsylvania perspective, the 
sale of Conrail to Norfolk Southern would 
result in the closing of Conrail's headquar- 
ters in Philadelphia, and in Blair County, 
the line’s maintenance yard, triggering both 
a local loss of jobs and revenue. Further- 
more, a Conrail-Norfolk Southern merger 
would virtually eliminate competition for 
freight rail business along the East Coast. 
That would drive smaller lines out of busi- 
ness and drive up freight rail rates. 

Finally, the sale of Conrail to Norfolk 
Southern would result in substantial tax ad- 
vantages for the combined rail business, 
which would cost the United States govern- 
ment—and all taxpayers—even more money. 

There is an alternative. That's the public 
sale of Conrail stock by Morgan Stanley & 
Co., a New York investment group. Accord- 
ing to Morgan Stanley and its backers in 
Congress—including Conrail Chairman L. 
Stanley Crane and Sen. H. John Heinz, R- 
Pa.—the proposal would bring in $600 mil- 
lion more in revenues than the Norfolk 
Southern offer. 

Without going into specifics, Mrs. Dole 
pooh-poohed Morgan Stanley's proposal as 
“not fundamentally different from some we 
have reviewed in the past.” She went on to 
say that she thought the Norfolk Southern 
offer was still the best, though she did not 
say why. 

According to Conrail’s Crane, the Morgan 
Stanley proposal would have several advan- 
tages, including a continuation of fair com- 
petition for rail freight business, the most 
jobs and the best profit for the government. 

What do Heinz and Crane know that the 
transportation secretary does not? Perhaps 
the question is best phrased the other way 
around. Obviously, the administration is 
bent on selling Conrail at a bargain-base- 
ment price to a rail line that is bound to 
take advantage of tax breaks to deprive the 
government of even more money. 

If the administration can come up with a 
reason why it makes better business sense to 
lose $600 million, jobs and local revenue, 
now is the time. As matters now stand, the 
proposed sale of Conrail to Norfolk South- 
ern ought to be derailed.e 


A TRIBUTE TO OSCAR DE LA 
RENTA 


HON. ROBERT GARCIA 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


Mr. GARCIA. Mr. Speaker, much is 
said today about the problems of suc- 
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cessfully mainstreaming Hispanics 
into the American way of life. We 
spend a great deal of time worrying 
about the high dropout rate of His- 
panic students, about quality of educa- 
tion our children receive, about the 
health and housing of Hispanics, 
about our immigration problems and 
about under-representation of Hispan- 
ics in government. 

The positive influence of Hispanics 
is not often brought to the forefront, 
and I think the time has come to point 
with pride to the many contributions 
Hispanics are making to American cul- 
ture and business. The distinguished 
gentleman I stand to recognize today, 
Oscar de la Renta, is one example of 
the singular success stories Hispanics 
are creating for themselves in Amer- 
ica. 

When Mr. de la Renta left his home 
in the Dominican Republic 36 years 
ago, he planned to become an abstract 
painter. Instead, he discovered his 
talent for fashion design, and from the 
moment of that discovery started to 
build his extraordinarily successful 
career. After working in some of the 
most famous fashion houses of 
Europe, he came to the United States 
in 1963. Since that time, he has carved 
a truly unique niche in the industry as 
a leader of American fashion design. 
And although he has risen to the 
height of his profession, he has not 
forgotten the role of charity in the 
quality of life: He is the major patron 
of an orphanage for 270 children in 
Santa Domingo, Dominican Republic, 
and has recently taken into his own 
home a child found abandoned in the 
streets of that city. 

Studies indicate that one cause for 
the high rate of high school dropouts 
among Hispanics is the lack of positive 
role models. Mr. de la Renta is among 
those all Hispanics can look to with 
pride as one who has seen the Ameri- 
can dream and made it his own. 

This year, during National Hispanic 
Heritage Week, Mr. de la Renta will 
participate in the first annual Hispan- 
ic Designers Fashion Show and Bene- 
fit, an event developed to spotlight the 
enormous influence Hispanic designers 
have in shaping the trends of the fash- 
ion industry. During that event, he 
will receive an award, not only for his 
outstanding achievements as a fashion 
leader, but for his place as a role 
model for all Hispanics. 

Mr. Speaker, I am proud to add my 
voice in thanking Mr. de la Renta for 
his great contributions to the modern 
American culture. 
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GOOD SAMARITANS MARVIN 
VERSCHURE AND BENJAMIN 
PAONI CITED FOR THEIR HE- 
ROISM 


HON. GEORGE C. WORTLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WORTLEY. Mr. Speaker, each 
new day brings something new, fre- 
quently the unexpected, sometimes 
opportunities to help another human 
being. 

Last month, Monday, July 15, was a 
day three of my constituents will long 
remember. 

In morning traffic, William Schultz 
of Lysander, NY, his seatbelt fastened, 
was driving east on U.S. Route 690 in 
his sturdy 1974 Volvo near the Jones 
Road exit when he braked to a stop in 
a construction area. Driving a large 
Buick behind Schultz was Marvin 
VerSchure of Baldwinsville, NY. As 
VerSchure approached a rise in the 
highway, he was unable to see the 
halted line of cars ahead. He slammed 
into the rear end of Schultz’s Volvo, 
causing the Volvo to collide with the 
car in front of it. 

Schultz’s car burst into flames. Fire 
spread to VerSchure’s car but he was 
able to escape and go to the aid of 
Schultz whose shirt and beard were 
afire. 

A worker on the construction site, 
Benjamin Paoni of Canastota, NY, and 
VerSchure pulled Schultz, a big man 
who is six feet four and weighs 250 
pounds and then in shock, from his 
burning car. The rescuers dragged 
Schultz away to safety from the burn- 
ing wrecks, smothered the flames 
burning his clothing and beard and 
placed him on an embankment to 
await the arrival of medics. 

Schultz sustained burns and a whip- 
lash. The seatbelt probably saved him 
from suffering more serious injuries. 
He was treated in a hospital emergen- 
cy room and released, and is recover- 
ing from his injuries. 

He has no memory of his rescue and 
events immediately following his acci- 
dent. But he will always remember the 
Good Samaritans who saved his life. 

Mr. Speaker, on Saturday, August 
17, during the forthcoming recess, I 
will have the privilege of participating 
in a ceremony to honor the two 
heroes, Marvin VerSchure and Benja- 
min Paoni. The ceremony is being 
sponsored by the Vietnam Veterans of 
America, Central New York Chapter 
103, of which William Schultz is a 
member. 

With pride, I commend the deeds of 
these brave constituents of mine to 
the attention of our colleagues in the 
Congress of the United States. 
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WARREN BROOKES OUTLINES 
WHY INTEREST RATES ARE 
HIGHER THAN THEY NEED BE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. KEMP. Mr. Speaker, this article 
by Warren Brookes is one of the best 
and most persuasive arguments for a 
fresh look at monetary policy as a key 
to the interest rate dilemma. 

It is must reading for Members who 
question how interest rates can be so 
high when inflation is so low. 

Mr. Speaker, we owe Mr. Brookes, a 
debt of gratitude for his lucid style 
and remarkable insights into this com- 
plex issue. 


WHAT'S KEEPING THOSE INTEREST RATES 
HIGH? 


(By Warren Brookes) 


With inflation rates now at mid-1960s 
levels of 1-3 percent, Americans are entitled 
to wonder why mortgages are still at 12 per- 
cent, and consumer loans at 18-21 percent. 

Or why it is that when the interest rates 
banks pay for money (certificates of depos- 
it—CDs) have fallen nearly 35 percent in 
the last eight months, the average loan 
rates banks are charging have fallen less 
than 15 percent? 

The answers to these thorny questions are 
at the heart of the chasmic rupture that fi- 
nally broke into the open June 20, between 
Federal Reserve Chairman Paul Volcker 
and Reagan-appointed Vice Chairman Pres- 
ton Martin. 

Superficially, the dispute was over Mr. 
Martin's curious decision to “go public“ 
with his support for “a new look” at the 
way we are now handling the international 
debt crisis, and, by inference, his gentle 
knocking of the present “crisis manage- 
ment” approach of Mr. Volcker and the 
International Monetary Fund. 

But the dispute is more fundamental: Mr. 
Martin (along with most classic free-market 
economists) believes the money and banking 
system exist to serve the economy—while 
Mr. Volcker and the Fed bureaucracy be- 
lieve the economy must be manipulated to 
preserve the soundness of the money and 
banking system. 

One sees money as merely a medium of 
exchange, a purely technical instrument to 
improve the efficiency of the real market 
for goods and services—the other sees it as 
the fundamental lever by which the econo- 
my is to be controlled—by banks. 

Mr. Martin knows from firsthand experi- 
ence that under Paul Volcker the U.S. econ- 
omy has been made more fully hostage to 
the banking system than at any time in its 
history. Just read the minutes of the Fed's 
1984 Open Market Committee (FOMC) 
meetings, when the board deliberately 
pushed the economy back toward the brink 
of recession. 

For example, back on Aug. 21, 1984, with 
the recovery already showing signs of seri- 
ous faltering because of the Fed’s excessive 
tightening, some members continue[d] to 
view the risks mainly in the direction of 
more rapid expansion, and they voted 
to keep interest rates high deliberately to 
hold the recovery down. 
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On October 2, 1984, with the economy de- 
monstrably falling flat on its face, the 
FOMC worried that “appreciably lesser re- 
straint [of credit] might well induce a sharp 
decline in interest rates . and an unsus- 
tainably strong rebound in economic activi- 
ty.” 

The net result of this kind of secret eco- 
nomic policy-making by unelected and unac- 
countable central bankers has been a combi- 
nation of excessively high real interest rates 
and an excessively strong dollar, whose un- 
precedented 67 percent rise under Mr. 
Volcker was at least in part engineered to 
help debtor-nations compete more favorably 
against U.S. producers, and pay off their 
bad debts to the big banks at the expense of 
U.S. workers and farmers. 

It is no coincidence that the moment Mr. 
Martin chose to speak out, Mr. Volcker was 
in Tokyo where, under his leadership, the 
Group of 10 nations gave their ringing con- 
tinued endorsement to the present floating 
rate exchange system. This system has been 
in existence since 1971-72 when the Nixon 
administration abandoned the Bretton 
Woods Agreement which had kept the 
world’s money and banking system on a 
loose tether to gold since 1945. 

That decision wiped out money’s final 
connection to real goods and services 
through gold, and made it necessary for the 
Fed to attempt to give paper money the 
value it doesn’t intrinsically have, by period- 
ic bouts of scarcity and tight money reces- 
sions. 

The overall effects of the 1970's world- 
wide drift to fiat money controlled by cen- 
tral banks were both disastrously obvious 
(soaring inflation and interest rates) and in- 
stitutionally dangerous, as the power and 
focus of the world economy shifted from 
goods producers to money manipulators, i.e. 
central bankers. 

No wonder that even as industrial produc- 
tivity and profitability began to sputter, the 
paper profitability of the nation’s and the 
world’s banking systems began to soar, even 
in the midst of more and more problems of 
credit-worthiness. 

The primary focus of the Fed is not, after 
all, the economy’s health, but banking prof- 
itability. And with its ascendancy over the 
last 15 years, not only have interest rates 
soared to unprecedented levels but the 
“spread” between the rate at which banks 
borrow money from us and the rate at 
which they lend it rose 300 percent, from 80 
basis points (0.8 percentage points) in the 
mid-1960s to 340 basis points (3.4 percentage 
points) in the 1980s. 

As a result, the financial industry’s share 
of total profits in the U.S. economy has in- 
creased nearly 30 percent, while at the same 
time, through the so-called deregulation of 
1980, the Federal Reserve banking system’s 
share of financial profits has tripled. 

Last month, Citicorp, Manufacturers Han- 
over, and Mellon Bank reported huge first- 
half profit increases of 23 to 51 percent, 
when most major industrial firms (like 
IBM) were reporting declines. 

This is why the greatest impediment to 
monetary reform, (making money subordi- 
nate to economic policy, instead of its gov- 
erning instrument), is the Fed, and its big- 
bank members.@ 
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THE FEDERAL COUNCIL ON THE 
AGING 


HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. JEFFORDS. Mr. Speaker, today 
I am introducing legislation to amend 
the authority for the Federal Council 
on the Aging. This bill would restore 
prior law under which the entire mem- 
bership of the Federal Council on the 
Aging was appointed by the President 
with the advice and consent of the 
Senate and, thereby, avoid a possible 
constitutional conflict over the ap- 
pointment of the membership of this 
Council. 

Since 1974, the Federal Council on 
the Aging has functioned as a 15- 
member body whose members serve 
staggered 3-year terms. The duties of 
the Council are to: 

First, advise and assist the President 
on matters relating to the special 
needs of older Americans; 

Second, review and evaluate, on a 
continuing basis, Federal policies re- 
garding the aging and programs and 
other activities affecting the aging 
conducted or assisted by all Federal 
departments and agencies for the pur- 
pose of appraising their value and 
their impact on the lives of older 
Americans; 

Third, serve as a spokesman on 
behalf of older Americans by making 
recommendations to the President, to 
the Secretary, the Commissioner, and 
to the Congress with respect to Feder- 
al policies regarding the aging and fed- 
erally conducted or assisted programs 
and other activities relating to or af- 
fecting them; 

Fourth, inform the public about the 
problems and needs of the aging by 
collecting and disseminating informa- 
tion, conducting or commissioning 
studies and publishing the results 
thereof, and by issuing publications 
and reports; and 

Fifth, provide public forums for dis- 
cussing and publicizing the problems 
and needs of the aging and obtaining 
information relating thereto by con- 
ducting public hearings, and by con- 
ducting or sponsoring conferences, 
workshops, and other such meetings. 

The Council also submits reports to 
the President, who must transmit the 
reports to Congress with his comments 
and recommendations under section 
204(f) of the Older Americans Act. 

Section 204 of the Older Americans 
Act of 1984-(Public Law 98-459—how- 
ever, changed the procedure for ap- 
pointing members to the Council. The 
new procedure provides for the ap- 
pointment of one-third of the Council 
membership by the President, one- 
third by the Speaker of the House of 
Representatives, and one-third by the 
President pro tempore of the Senate. 


August 1, 1985 


In addition, Senate confirmation is no 
longer required. I believe this new pro- 
cedure may raise some difficult consti- 
tutional issues. 

Upon signing the Older Americans 
Act Amendments of 1984 into law, 
President Reagan stated: 

But in signing this important piece of leg- 
islation, I must note my strong constitution- 
al reservations regarding the provisions that 
give the President pro tempore of the 
Senate and Speaker of the House the power 
to appoint two-thirds of the members of the 
Federal Council on the Aging. Under this 
legislation, the Council clearly remains 
within the executive branch. Under the 
Constitution, therefore, members of the 
Council should not be appointed by officers 
of the Congress. And, accordingly, I strong- 
ly urge the Congress to enact legislation to 
repeal these new appointment provisions 
before June 5, 1985. 

Pursuant to the terms of the Older 
Americans Act, the Council assists, 
gives advice and reports to the Presi- 
dent. Such activities have been held by 
the courts to be purely executive func- 
tions, and thus should not appropri- 
ately be performed by persons ap- 
pointed by officers of Congress. The 
appointment of members of the Coun- 
cil by officers of the Congress, there- 
fore, may conflict with the Appoint- 
ments Clause of the Constitution—ar- 
ticle II, section 2. 

It should be noted that one individ- 
ual has been appointed to Council 
membership under the congressional 
appointment authorities contained in 
the 1984 amendments to the Older 
Americans Act. While the bill that I 
am introducing today would nullify 
that individual’s appointment, I have 
been assured by the White House Con- 
gressional Liaison Office that the 
Council member in question will be 
reappointed by the President. 

I urge my colleagues to cosponsor 
this measure that is designed to re- 
store prior law under which the Coun- 
cil successfully operated for 10 years, 
and eliminate any questions as to the 
constitutionality of the methods of ap- 
pointment of members to serve on this 
important body.e 


THE UPWARD BOUND PROGRAM 
AT CASE WESTERN RESERVE 
UNIVERSITY 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. STOKES. Mr. Speaker, I would 
like to share with my colleagues some 
information on the Upward Bound 
Program at Case Western Reserve 
University in Cleveland, OH. 

The program at Case Western Re- 
serve University is part of the Federal 
program funded through the U.S. De- 
partment of Education. For 20 years, 
Upward Bound, through academic in- 
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struction and counseling, has provided 
incentive and assistance to disadvan- 
taged students who are interested in 
attending college. Students in the pro- 
gram are from low-income families. In 
many of the families, neither parent 
attended college. Therefore, Mr. 
Speaker, the Upward Bound Program 
gives its students the motivation and 
support they might need to succeed. 
Without reservation, the Upward 
Bound Program has been successful. 

Mr. Speaker, the program at Case 
Western Reserve University has been 
a model program. Since the program 
was initiated at Case Western Reserve 
University in 1966, the college place- 
ment rate of Upward Bound students 
has been 100 percent. The college 
graduation rate of its alumni is 98 per- 
cent. 

I am pleased, today, to salute the 
Upward Bound Program and particu- 
larly to honor the staff and students 
associated in the Upward Bound Pro- 
gram at Case Western Reserve Univer- 
sity. At this time, I would like to insert 
for the Record an article which ap- 
peared in the Cleveland Plain Dealer 
on the Upward Bound Program at 
Case Western Reserve University. 

[From the Plain Dealer, July 19, 1985] 

TEENS BOUND TO SuccEED—PROGRAM GIVES 

EXTRA PUSH TOWARD COLLEGE ADMISSIONS 

(By John Alden) 

Steve Waite, a 1985 graduate of John F. 
Kennedy High School and president of the 
Upward Bound Program at Case Western 
Reserve University, spoke with pride about 
where he would be going to college next 
year. 

“That’s right,” he said, “Oberlin College, 
the first school to admit women and blacks 
in the country.” 

This truth seemed important to him, 
seemed to give his goals an indentity, give 
all his work in the Cleveland schools and 
Upward Bound a touch of gilt trim. You 
could see a seriousness in his eyes, hear it in 
his voice, and tell it even from where he was 
sitting, on a couch in a dormitory at CWRU. 

While other Cleveland 17-year-olds were 
out looking for fun or trouble, Steve was sit- 
ting in a stuffy dormitory room, talking 
about Upward Bound, a program that has 
him working eight hours a day, five days a 
week, on his future. He is attending college- 
level classes in physics, chemistry and natu- 
ral sciences in preparation for a career in 
medicine, 

The program's purpose is to give Steve 
and other Cleveland-area pupils an extra 
push, an extra bit of preparation, to help 
them get into the colleges they want. He 
said the program had extended his educa- 
tion beyond what he could have learned in 
public school. He is ready for college, he 
said. 

“I have concepts in college physics,” he 
said, “and it’s like wracking my brain, so I 
know I'll be ready.“ 

Upward Bound is a federal program 
funded by the U.S. Department of Educa- 
tion to enrich the education of students who 
show promise and desire to go to college. 
The program, more than 20 years old, man- 
dates that two-thirds of its students must 
come from low-income families and families 
where neither parent went to college. The 
remaining third of the students must meet 
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one of the other of the requirements, but 
not necessarily both. 

The program is one of the few in the 
country to specialize in health sciences. 
Carrie Johnson is director of the program at 
CWRU. She said the 118 students from 
grades 9 throught 12 from Cleveland, War- 
rensville Heights, East Cleveland and 
Shaker Heights represented the most seri- 
ous, goal-oriented students in the area. 
They have to be, she said, because the pro- 
gram demands a lot. 

“It’s not for everybody,” Johnson said. 
It's for someone who wants to learn, one 
who wants to go to college and get an educa- 
tion. That kind of kid will go far here.” Last 
year, more than 400 applied for only 38 
openings in the program. Students must 
have at least a C average even to be consid- 
ered. 

The program has two parts, the summer 
program on the CWRU campus and the 
school-year program at each student’s high 
school. The summer program began June 23 
and will last until Aug. 2. During this time, 
the pupils live in Tippit House at CWRU, 
except on weekends. In the mornings, they 
attend classes just like college students. In 
the afternoons, Johnson said, most students 
have paid internships at the Cleveland 
Clinic, Rainbow Babies’ and Children’s Hos- 
pital, the Cleveland Veterans Hospital or 
other medical institutions near University 
Circle. 

The students are graded for their class- 
work, take mid-term and final examinations 
and must carry at least a C average to 
remain in the program. 

During the school year, the students par- 
ticipate in after-school tutoring and coun- 
seling four days a week. 

In addition, every Saturday morning they 
take three hours of extra schoolwork at 
their high schools. Throughout the process, 
counselors are always available to help with 
students’ academic, social and personal 
problems. The students also go on field trips 
and cultural events such as plays and con- 
certs. 

Teachers for the summer program are 
provided from various sources, including 
Cleveland public schools, CWRU and the 
Ohio College of Podiatric Medicine. The 
teachers instruct pupils at the grade level 
they will be entering in the fall. 

Selina Louie, a ninth-grader at the Cleve- 
land School of Science said, “When I go to 
school again in September, I'll feel stronger, 
because I'll have an introduction to what I 
want to take.” 

And it’s that feeling of control Johnson 
said, that makes the pupils try harder, try 
to get that edge, try to see what's ahead of 
them and not just the vagaries of being a 
teen-ager in Cleveland. It gives them a sense 
of pride, a taste of success, a willingness to 
accept challenges. 

You cannot argue with success. Since the 
program was inaugurated in 1966, it has had 
a college placement rate of 100 percent. And 
once there, 98 pecent of the alumni have 
graduated in four years. 

“I have them believing,” Johnson said, 
“and I believe it, too. They're a special 
group of people. 
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A CONGRESSIONAL TRIBUTE TO 
DOROTHY AND ALLAN JONAS 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. ANDERSON. Mr. Speaker, I 
rise to pay tribute to two dear friends 
of mine, Dorothy and Allan Jonas, on 
the occasion of their 25th wedding an- 
niversary. It is not ususual to celebrate 
a 25th anniversary, however, this anni- 
versary is a celebration of true 
achievement. 

Twenty-five years ago, these two 
people brought their families togeth- 
er, and united these two families have 
made a tremendous difference in the 
quality of the world in which we live. I 
must say that I am truly proud to 
know and be associated with these two 
giants for more than these 25 years. 

Although no statement can ade- 
quately relate the remarkable achieve- 
ments of these two people, I shall at- 
tempt to do just that. For purposes of 
clarity, I will describe their accom- 
plishments separately. However, it 
must be understood that these two 
people have been equal partners and 
participants in each others activities. 

A graduate of the Wharton School 
of Finance, and a torpedo officer in 
World War II, Allan Jonas moved to 
California in 1948. Allan has been a 
pioneer real estate developer, and he 
owns and operates his own company, 
Jonas & Associates, and is a general 
partner of Kibel, Jonas & Associates. 
He is a cofounder of the American In- 
dustrial Real Estate Association of Los 
Angeles, an organization designed to 
raise standards in that field. In addi- 
tion to his tremendous achievements 
in business, Allan has taken the time 
to share his skills with young people. 
He created a course outline to assist 
young real estate specialists in the in- 
dustrial area, which serves as the basis 
for a course at UCLA’s Extension Pro- 
gram, for which he has served as both 
instructor and lecturer. 

Although Allan’s achievements in 
business are extremely impressive, his 
achievements in community and civic 
service have been extraordinary. For 
the past 30 years, Allan has devoted a 
great deal of time and expertise to 
civic and community entities. Allan’s 
most devoted voluntary service has 
been with the American Cancer Socie- 
ty. He has served as the chairman of 
their national board of directors, as 
well as in a variety of other positions, 
traveling throughout the United 
States and the world working to seek a 
means to control cancer. In 1977, Allan 
toured the People’s Republic of China 
at the request of its Government to 
exchange information with Chinese 
doctors and health officials on cancer 
research and tobacco abuse. Annually, 
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the American Cancer Society presents 
the Allan K. Jonas Lifetime Achieve- 
ment Award at its annual banquet to 
the civic leader who has demonstrated 
a commitment to the volunteer sector. 

Allan’s wife Dorothy has shared in 
all of their accomplishments. Through 
the years, in spite of her vast personal 
achievements, she has remained ex- 
tremely humble. However, I should 
like to mention just a few of the activi- 
ties in which her devoted work has en- 
hanced the quality of many lives. 
Dorothy has worked with the League 
of Women Voters, and has served as 
chair of the California Commission on 
the Status of Women; president of the 
advisory board of the rape treatment 
center at Santa Monica Hospital; chair 
of the education fund of the Los Ange- 
les NOW Chapter; and founder and co- 
ordinator of the Los Angeles Women’s 
Leadership Network. This short list of 
activities is hardly sufficient to reflect 
the extraordinary achievements of 
this truly remarkable woman. 

It is with great pride that my wife, 
Lee, joins me in this celebration and 
tribute to this unusual couple who 
have given so much to us all. Our 
wishes are that they will continue for 
many years to give each other the 
happiness and fulfillment that they 
have given to so many. We also wish 
their family—Tony, Janet, Andy, 
Sheila, Bonnie, Doug, Larry, Sandra, 
Michelle, Amanda, Heather, Melinda 
and Scott—all the best in the years 
ahead. 


CURRENT ISSUE OF ARMED 
FORCES 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LAGOMARSINO. Mr. Speaker, 
I wish to bring to the attention of my 
colleagues an article in the current 
issue of Armed Forces Journal which 
recounts the dramatic success of two 
former members of the Delta Force 
unit in helping to prevent the over- 
throw of President Suazo of Honduras. 
As you know, Delta Force is the Penta- 
gon’s elite counterterrorist unit. The 
two former Delta Force personnel 
played pivotal roles in uncovering the 
plot against President Suazo as well as 
uncovering the evidence on an interna- 
tional drug-trafficking ring operating 
to finance the overthrow plot. These 
two individuals, retired Army Col. 
Charles Beckwith and retired Army 
Maj. Charles D. Odorizzi deserve tre- 
mendous credit and praise for their 
courage and for the effectiveness of 
their operation: 
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{From Armed Forces Journal International/ 
August 1985] 


Two DELTA FORCE VETERANS LED FBI Bust 
OF ASSASSINATION/DRUG RING 


(By Benjamin F. Schemmer) 


Two former members of “Delta Force,” 
the Pentagon's elite counterterrorist unit, 
played pivotal roles in an FBI undercover 
operation that thwarted a massive, drug-fi- 
nanced plot to assassinate the President of 
Honduras last fall and overthrow his gov- 
ernment. 

The operation resulted in the seizure of 
660 pounds of pure cocaine worth about $96 
million on the street. The drugs were to 
help finance the coup d'état and pay off the 
“hit team,” which one of the Delta Force 
veterans, retired Army Maj. Charles D. 
Odorizzi, was recruited to lead. 

The operation yielded the most convinc- 
ing “hard evidence” the United States has 
yet obtained directly linking international 
terrorism and large-scale drug trafficking. 
Heretofore, the US has not been able to 
publicly demonstrate that connection per- 
suasively or show hard evidence of it to for- 
eign governments whose help it needs to 
interdict the flow of narcotics. 

The second Delta Force member involved 
was retired Army Col. Charles A. Beckwith, 
who created the unit and led it on the 1980 
Iranian hostage rescue attempt. Odorizzi 
was in the unit during its formative years 
and retired in 1979. Heretofore, Odorizzi 
and Beckwith had been identified by the 
FBI only as “a private citizen,” in Odorizzi’s 
case, and “an informer’ who told FBI 
agents in July of 1984 that he had just been 
asked to assassinate the President of Hon- 
duras. The two have been partners in a 
Texas-based security consulting firm, S.A.S. 
of Texas, Ltd. 

Beckwith's and Odorizzi's identities had 
been carefully protected until the Miami 
Herald revealed their roles on January 10th, 
the day after a 33-count indictment against 
the 10 conspirators was entered in U.S. Dis- 
trict Court in Miami, where the assassina- 
tion and coup d'état were planned. Odorizzi 
was identified in the indictment only as 
“Jack,” described as a “private citizen” who 
assisted an FBI undercover agent and the 
Bureau “during the course of the investiga- 
tion.” The 27-page indictment noted that 
Odorizzi met with the drug dealers behind 
the assassination plot at least 13 times be- 
tween July 21st, 1984, and the time they 
were arrested last November Ist. One of the 
Assistant U.S. Attorneys prosecuting the 
case, Michael Runowicz, told AFJ that 
Odorizzi enticed the plotters to meet him in 
hotel rooms or on a yacht where their con- 
versations could be recorded by the FBI. He 
said there are videotapes of several of the 
more “colorful” meetings in which Odorizzi 
2 “persuaded” top handle the assassina- 

on. 

Asked more about Odorizai's role in the 
case, Runowicz told AFJ, “Chuck was mag- 
nificent; he assisted in the investigation of 
this operation at tremendous personal sacri- 
fice.” Runowicz said Odorizzi “volunteered. 
There was no arrangement [for him to work 
as a] paid informer—no payment.” 

Odorizzi has been reimbursed for his out- 
of-pocket expenses and, since the arrests, 
has earned the standard federal fee of $30 a 
day for the times he has testified before 
grand juries. Stanley Marcus, the U.S. At- 
torney for the Southern District of Florida, 
presented Odorizzi a U.S. Attorney’s Out- 
standing Law Enforcement Officer” award 
on July 18th, even though Odorizzi is not a 
law enforcement officer. 
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In addition to 300 kilos of cocaine, DEA, 
FBI, Customs, and Coast Guard personnel 
seized “in excess of 40,000 pounds of mari- 
juana” during the operation, hundreds of 
thousands of dollars in cash, two aircraft 
and two ships used to smuggle other ship- 
ments or that were to be used during the as- 
sassination and coup d’état. The defendants 
had arranged to supply Odorizzi and an FBI 
undercover agent, “Carlos,” with “subma- 
chine guns with silencers,” “infrared aiming 
devices,” night vision goggles,” explo- 
sives,” “aircraft,” and “any other weapons 
and vehicles necessary to carry out the as- 
sassination of President Robert Suazo-Cor- 
dova,” according to the indictment. 

Elected in November of 1981, Suazo is the 
first democratically elected leader of Hon- 
duras in more than a decade. He became 
President in January of 1982 and is general- 
ly considered the “US’ staunchest ally” in 
Central America. The US informed Suazo of 
the assassination plot soon after Beckwith 
and Odorizzi contacted federal authorities. 

A key figure in the conspiracy was former 
Honduran Chief of Staff Maj. Gen. José 
Bueso-Rosa. He was ousted in March of 1984 
in a shake-up of Honduras’ military hierar- 
chy and, while the assassination and coup 
were being plotted, was posted as Honduras’ 
military attaché in Chile. The United States 
has requested his extradition. Newspaper re- 
ports say the request has been denied, but 
Runowicz told AFJ there “has been no offi- 
cial word of that.” Bueso is charged with 
traveling to Miami several times to meet 
with Odorizzi to plot his government's over- 
throw. 

The five-month-long FBI undercover op- 
eration tracked drug shipments involved in 
the plot into Florida, Tennessee, and Louisi- 
ana from at least six countries—Colombia, 
Panama, Belize, Haiti, Honduras, and 
Mexico, The indictment charges the defend- 
ants with racketeering, attempt to murder, 
conspiracy, and a host of drug-trafficking 
offenses; the first two go to trial August 
26th, 

The roles played by Odorizzi and Beck- 
with were so tightly held until the Miami 
Herald story broke that, AFJ has learned, 
not even the most senior Members of the 
Senate Intelligence Committee were told 
how the FBI broke the case. Because of its 
international and intelligence implications, 
the Committee’s chairman and cochairman 
would normally be briefed on such an oper- 
ation. 

Until now, Odorizzi and Beckwith have de- 
clined comment on the case. Beckwith told 
AFJ, Odorizai did all the work. He's the one 
who deserves the thanks—him and the FBI. 
He can tell you, [the FBI] ran a textbook 
operation.” Odorizzi told AFJ that he'd 
“just as soon not say anything until the 
trials are over.“ 


DAY OF COMMEMORATION FOR 
SENATOR JOHN C. STENNIS 


HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. DOWDY of Mississippi. Mr. 
Speaker, I would like to bring to the 
attention of my colleagues a special 
day of commemoration for one of Mis- 
sissippi’s best known and most respect- 
ed statesmen, Senator JoHN C. STEN- 
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NIS. On Saturday, August 3, the people 
of Senator Stennis’ hometown, 
DeKalb, MS, will host a day-long trib- 
ute to the Senator for his great service 
to Mississippi and to our Nation. 

We in Mississippi have always been 
proud of Senator STENNIS for his dis- 
tinguished and consistent leadership, 
his tenacity in the face of adversity, 
and his statesmanship in the Halls of 
the U.S. Congress. I personally have 
great admiration and regard for Sena- 
tor Stennis for his help and advice 
when I entered the public service. But 
we in Mississippi no longer have sole 
claim to the Senator. His long tenure 
and dedicated service to our country 
have made him equally special to citi- 
zens all across the Nation. He has been 
a trusted adviser to eight Presidents 
during his 38 years as a U.S. Senator. 
His work and outstanding career have 
gained him great respect and admira- 
tion from those who have served with 
him and those who have known him. 

Yet, despite his many years in Wash- 
ington, Senator STENNIS has never ne- 
glected nor forgotten his old friends 
and neighbors. He has always relied on 
them for support and advice. That his 
hometown neighbors are sponsoring 
this special day is a tribute to that 
fact. 

On Saturday I will be in DeKalb, 
along with many of his friends and 
colleagues from around the country, 
to honor Senator JoHN C. STENNIS. I 
know my colleagues here join me in 
extending best wishes to this man who 
has served our Nation so well.e 


A TRIBUTE TO CALVIN W. 
ROLARK 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. FAUNTROY. Mr. Speaker, I 
rise today on behalf of Calvin W. 
Rolark, a constituent of the District of 
Columbia, who deserves to be recog- 
nized for his distinguished record of 
public service to our community. 
Calvin W. Rolark is the founder and 
president of the United Black Fund 
[UBF], an organization that for 16 
years has provided financial support 
to numerous educational, social, 
health, and community programs 
throughout the metropolitan area. 
Under his capable leadership, the UBF 
has met the needs of thousands of 
youth, senior citizens, disabled per- 
sons, and others with special needs. 
Mr. Rolark is also the editor and 
publisher of the Washington Informer 
newspaper and hosts the radio talk 
show, “Sound-Off” on WYCB-AM. In 
addition, he serves on the Mayor's 
committee for the handicapped, the 
Anacostia Economic Development 
Corp., the Board of the District of Co- 
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lumbia Development Corp., and is co- 
chairman of the police chief’s advisory 
council. 

On Saturday, August 10, 1985, at the 
Bible Way Church, the Shaw Commu- 
nity Center Food Committee will 
present Mr. Rolark with the “1985 Hu- 
manitarian of the Year” award at 
their annual prayer breakfast. It is an 
honor well deserved and one given to 
an individual who has dedicated his 
life to helping the poor and disadvan- 
taged. 

As a member of the Shaw Communi- 
ty Center Food Committee, I am 
pleased to salute Calvin W. Rolark for 
his many contributions to the Wash- 
ington community.e 


LEGISLATION TO AMEND SEC- 
TION 607 OF THE MERCHANT 
MARINE ACT OF 1936 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BIAGGI. Mr. Speaker, I am in- 
troducing legislation today to ensure 
that the Government’s interest is pro- 
tected when a change in control occurs 
in a U.S. corporation that has estab- 
lished a Capital Construction Fund 
[CCF] under the Merchant Marine 
Act of 1936. The chairman of the Mer- 
chant Marine and Fisheries Commit- 
tee, WALTER JONES, and the ranking 
member of the committee, NORMAN 
LENT, join me in introducing this legis- 
lation. 

The Capital Construction Fund was 
established in 1970 to promote the re- 
placement and acquisition of U.S.-built 
vessels for the U.S. Merchant Marine. 
A company that contracts with the 
Government to set up a CCF deposits 
earnings into a tax-deferred CCF ac- 
count. The money accumulated in the 
account must then be used to pur- 
chase U.S.-built vessels that are regis- 
tered under the laws of the United 
States. 

The legislation introduced today 
protects the Government’s interest in 
seeing that the purposes of the CCF 
Program are not undermined when a 
corporate takeover occurs. As a tax-de- 
ferral program, the Government has a 
strong interest in ensuring that a CCF 
is used for the promotional purpose of 
replacing U.S. vessels and is not used 
as a source of readily available cash 
for a new management group. 

This legislation requires the Secre- 
tary of Transportation to hold a hear- 
ing if the Secretary believes that the 
change in control of a corporation 
owning a CCF is contrary to the public 
interest. If, as a result of the hearing, 
the Secretary determines that the 
change in control is contrary to the 
public interest and will be used to loot 
the CCF, the Secretary may terminate 
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the agreement. Moreover, even if the 
Secretary does terminate the agree- 
ment, if a nonqualified withdrawal—a 
withdrawal for purposes other than 
those qualified for tax deferral— 
occurs within 3 years after the takeov- 
er, another hearing shall be held to 
determine if the withdrawal is con- 
trary to the public interest. If so, the 
CCF agreement must be terminated. 
When a CCF agreement is terminated 
by the Secretary, a penalty is imposed 
on the corporation. The penalty is a 
maximum of 50 percent of the with- 
drawal, net of taxes and interest im- 
posed by other provisions of the CCF 
program. 

I believe this legislation is necessary 
to deter targeting a corporation be- 
cause it owns a valuable CCF account. 
At the present time a takeover of one 
of the U.S. largest and most profitable 
shipping companies is in progress. 
There is reason to suspect that a sig- 
nificant factor in this takeover at- 
tempt is the target corporation’s CCF. 
A Government-sponsored and regulat- 
ed promotional program should not 
act as an incentive to raid a corpora- 
tion in order to drain its CCF account. 
Under this legislation, a full and fair 
hearing is required to protect the Gov- 
ernment’s interest in ensuring that 
the CCF Program is used for the 
proper purposes. 

I believe that timely action on this 
legislation is necessary, and I urge my 
colleagues to join me and the cospon- 
sors in supporting this legislation. 

The text of the bill follows: 

That section 607(i) of the Merchant Marine 
Act, 1936 (46 App. U.S.C. 1177(i)) is amend- 
ed— 

(1) by inserting “(1)” immediately before 
“Under”; 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly; and 

(3) by adding at the end of the subsection 
the following: 

“(2XA) For purposes of this paragraph, 
the term ‘control’ means the power, directly 
or indirectly, to direct the management or 
policies of a corporation. 

„) The existence of control of a corpora- 
tion and of a change in control of a corpora- 
tion that is contrary to the public interest is 
determined by the Secretary. The Secretary 
is not required to consider minimum stock 
ownership in making that determination. 
Any director of the corporation in office 
before a change in control may request that 
the Secretary implement the provisions of 
subparagraph (C) of this paragraph. The 
Secretary has sole discretion to implement 
subparagraph (C). Trusts or other similar 
arrangements established or used to circum- 
vent the purposes of this section are part of 
a change in control that is contrary to the 
public interest. 

“(C) Notwithstanding another law, if a 
change in control contrary to the public in- 
terest occurs after July 31, 1985 in a corpo- 
ration that has entered into an agreement 
under this section, the Secretary shall hold 
a hearing on the record to determine if the 
change in control is consistent with the pur- 
poses of the agreement (as provided in sub- 
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section (a) of this section) or with the pur- 
poses of this Act. The provisions of title 5, 
United States Code apply to the hearing. 

“(D) If the Secretary determines, as a 
result of the hearing, that the change in 
control is not consistent with the purpose of 
the agreement or with the purposes of this 
Act, the Secretary may terminate the agree- 
ment. 

(E) Notwithstanding the provisions of 
subparagraph (D) of this paragraph, if a 
nonqualified withdrawal under subsection 
(h) of this section is made or requested 
within three years after the date on which 
the change in control occurs, the Secretary 
shall hold a hearing under the provisions of 
subparagraph (C) of this paragraph. 

“(F) If the Secretary determines, as a 
result of the hearing, that the nonqualified 
withdrawal is not consistent with the pur- 
pose of the agreement of with the purposes 
of this Act, the Secretary shall terminate 
the agreement. 

“(G) If the Secretary terminates an agree- 
ment under subparagraphs (D) or (F) of this 
paragraph, a penalty of not more than 50 
percent of the amount of the net nonqual- 
ified withdrawal after calculation of taxes 
and interest shall be imposed. This penalty 
is in addition to any taxes and interest that 
may otherwise be applicable under this sec- 
tion.“. 6 


THE 20TH ANNIVERSARY OF 
VISTA 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 
Mr. HAWKINS. Mr. Speaker, 


throughout the United States there 
are over 2,400 volunteers working full 


time to help the poor help themselves. 
They are working in inner city ghet- 
tos, in rural Appalachia, in decaying 
neighborhoods and in isolated under- 
served areas of the United States. Qui- 
etly and without fanfare, they are 
finding jobs for underemployed and 
unemployed teenagers and single 
heads of households; they are recruit- 
ing and training hundreds of neighbor- 
hood residents to tutor illiterate 
adults; they are developing shelters 
for the homeless; and they are form- 
ing food pantries for the hungry. 

Today’s VISTA volunteers are not 
all cut from one mold. They come in 
all sizes and ages. Their backgrounds 
are as diverse as the communities to 
which they are assigned. Today’s 
VISTA volunteer may be a welfare 
mother active in her community and 
willing to commit a year of her time 
and energy to help her peers. He or 
she may be a retired teacher or car- 
penter, looking for a new challenge. 
Or, he may be an unemployed factory 
worker who needs to make a career 
change. Today’s VISTA volunteers 
usually serve in their home communi- 
ties, where their knowledge of local 
needs and problems makes them espe- 
cially valuable. 

So VISTA has evolved over the last 
two decades. The program continues 
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to serve poor people, but it also at- 
tracts as volunteers many poor people. 
A year of VISTA service at a local non- 
profit organization can provide much 
needed work experience and training 
for an underprivileged individual. 
Many volunteers go on to paid staff 
positions at the nonprofit agency 
where they worked. Others find relat- 
ed jobs at social service agencies, 
where they can use the skills and ex- 
pertise acquired in VISTA. 

However, I am disturbed that nei- 
ther VISTA or its parent agency, 
ACTION, is conducting any recruit- 
ment or public awareness efforts to at- 
tract persons with the broadest range 
of skills and experience to serve in the 
program. The current administration 
has limited opportunities for VISTA 
service to the local communities in 
which the applicant resides. In my 
view, ACTION’s current policy is pe- 
nalizing the poorest and neediest pop- 
ulations and denying many citizens 
the opportunity to serve the poor of 
this nation as VISTA volunteers. 

So often, the poorest communities 
such as those in my district in south 
central Los Angeles are the least able 
to find individuals within the commu- 
nity who are willing to serve as VISTA 
volunteers and have the skills and re- 
sources essential to helping in the 
fight against poverty. These communi- 
ties would greatly benefit from VISTA 
volunteers coming into the community 
from outside and working with local 
residents to find solutions to problems 
such as decaying neighborhoods, 
homelessness, unemployment, crime, 
drugs, inadequate health facilities, 
gang violence, dropouts and illiteracy. 

Despite this administration’s efforts 
to dismantle VISTA, the program has 
survived and has been an invaluable 
resource to the poor and disadvan- 
taged. I am particularly impressed by 
VISTA’s work in the fight against illit- 
eracy. Experts estimate there are some 
40 million Americans who are func- 
tional illiterates. Completing a job ap- 
plication, obtaining a driver’s license, 
signing a rental lease, and many other 
routine tasks that we take for granted, 
are fraught with problems for the illit- 
erate adult. 

This year there are some 500 VISTA 
volunteers working in the area of liter- 
acy in 100 communities around the 
country. Through cooperative efforts 
with two national literacy organiza- 
tions—Laubach Literacy and Literacy 
Volunteers of America—VISTA has 
made combating literacy a priority. 
According to Peter Waite, director of 
Laubach Literacy, “VISTA has been 
the single greatest resource to literacy 
programs over the last 10 years.” 
Waite himself is a former VISTA vol- 
unteer. 

But we still have a long way to go if 
we are to significantly impact on the 
myriad of problems facing America’s 
poor. VISTA is national program, but 
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its budget has been emasculated in 
recent years, leaving only enough 
money for 2,400 volunteers currently, 
compared with 5,000 in 1980. 

Throughout the State of California 
the number of VISTA projects and 
volunteers has been slashed. In 1979, 
there were 250 VISTA volunteers as- 
signed to 40 different projects in Cali- 
fornia. Today, there are only 15 
projects and fewer than 80 volunteers. 
For instance, in the many migrant 
workers camps in California and 
around the country, where VISTA 
workers are desperately needed, there 
are only a handful of volunteers. 
VISTA is an invaluable resource, but it 
cannot begin to address the pressing 
needs of the poor in America with 
only 2,400 volunteers nationwide. 

When President Lyndon Johnson 
launched the VISTA Program 20 years 
ago, he told the first group of new vol- 
unteers: “No aspect of the war on pov- 
erty will be more important than the 
work you do.” His words are just as 
true today. As we honor VISTA and 
the more than 80,000 former VISTA 
volunteers let us pledge our continued 
support for the program. 

We need VISTA’s to provide the 
legal services so desperately needed by 
our elderly and indigent Americans. 
We need VISTA volunteers to help the 
growing number of “new poor” to 
become self-sufficient again. We need 
VISTA’s to combat the tragic problem 
of infant mortality among the poor. 
We need VISTA's to find jobs for the 
millions of unemployed Americans. 

Now, more than ever, we need the 
VISTA Program and the dedicated 
services its full-time volunteers pro- 
vide. It costs only $7,600 to support 
one VISTA volunteer for 1 year. Let us 
allow this program to remain viable 
and to expand to meet the growing 
needs of our Nation’s less fortunate 
citizens. It is a cost we can surely 
afford. It is a resource we cannot 
afford to lose. 


FAIR BANKING LEGISLATION 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. HUBBARD. Mr. Speaker, I re- 
ceived a copy of a July 2, 1985, letter 
from Thomas C. Simons, CLU, chair- 
man and chief executive officer of 
Capital Holding Corp. of Louisville, 
KY, which was sent to each member 
of the Kentucky delegation. 

H.R. 20, the Financial Institutions 
Equity Act of 1985, is of great concern 
to Capital Holding Corp. Tom Simons 
contacted all of the U.S. Representa- 
tives from Kentucky, wanting to alert 
us to his concerns and opposition to 
the legislation. 
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I would like to share his July 2 letter 
to the Members of Congress from 
Kentucky. I urge my colleagues to 
consider his views. The letter follows: 


CAPITAL HOLDING CORP., 
Louisville, KY, July 2, 1985. 
Re: H.R. 20. 

DEAR Kentucky DELEGATION: As Chairman 
of Capital Holding Corporation, I am writ- 
ing to you to ask that you oppose H.R. 20, 
the recently reported “non-bank” bill, when 
this measure comes before the House. 

As you know, Capital Holding is one of 
Kentucky's larger corporate citizens, em- 
ploying about 2,800 people throughout this 
state. We seek to provide for the financial 
services needs of middle income America. In 
order to do so, we acquired a Savings and 
Loan and a Consumer Bank from Parker 
Pen Company in 1984. In our view, this bill 
could severely restrict our capacity to pro- 
vide competitive financial services to our 
market, and I strongly urge you to oppose it 
when it comes up for a vote. 

We oppose this bill for several reasons. 
First, because the public in general and the 
business community in particular were not 
given a fair opportunity to provide input to 
the legislative process. Second, the grandfa- 
ther provision and the tandem operations 
(cross marketing) prohibitions can seriously 
limit our marketing operations which we be- 
lieve will, in turn, be harmful to our con- 
sumers, our employees and our sharehold- 
ers. 

Basically, H.R. 20 tries to solve problems 
that do not exist and ignores the real and 
pressing problems facing the nation’s finan- 
cial institutions. I will not expand this letter 
to list all of our objections to H.R. 20. 
Rather, I am enclosing a brief analysis 
which highlights the bill's inherent faults. 

It will take only five or six minutes to 
read our analysis to see why we are con- 
cerned. I ask that you do so, and then that 
you vote against H.R. 20. Your vote will not 
only help ensure Capital Holding’s contin- 
ued growth, but it will also be in the best in- 
terests of Kentucky’s consumers. 

If you have any questions or would like 
more information, please give me a call. 
With my very best wishes, 

Sincerely, 
Tuomas C. Srwons, C. L. U., 
Chairman and Chief Executive Officer.e 


ROOSEVELT WRITES ABOUT 
SOCIAL SECURITY 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. NEAL. Mr. Speaker, on August 
14 the Nation will celebrate the 50th 
anniversary of its Social Security pro- 
gram. As we contemplate this forth- 
coming event, it is appropriate that we 
review the conditions which impelled 
its enactment, and examine both its 
present status and its future. 

Few Americans are as competent to 
provide that information as is former 
Congressman James Roosevelt, who 
was secretary to his father, President 
Franklin D. Roosevelt, and closely as- 
sociated with him at about the time 
Social Security came into being. Mr. 
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Roosevelt has written an inspired 
essay, which is being widely distribut- 
ed for publication during the anniver- 
sary period. I would like at this point 
to insert the article into the RECORD 
and commend it to the attention of my 
colleagues: 

SOCIAL SECURITY BANISHES FEAR: THE GREAT 

Lecacy or FDR 
(By James Roosevelt) 


On August 14th we Americans join in ob- 
serving the golden anniversary of our na- 
tion’s great Social Security program. I look 
forward to that day with a real swelling of 
pride in my heart. My father regarded 
Social Security as one of the most impor- 
tant and far-reaching achievements of his 
Presidency. Fifty years of Social Security 
and twenty years of Medicare have allowed 
our nation to make great strides in rolling 
back the frontier of insecurity experienced 
by many of our nation’s elderly. 

Our celebration of the 50th anniversary of 
Social Security is a fitting occasion both to 
remember our past, and to renew our com- 
mitment for the future. There are few 
among us who cannot remember, either 
from first-hand experience or the accounts 
of family members and friends, the dire cir- 
cumstances facing all our nation’s people 
when the Social Security program was first 
conceived in the mid-1930’s, 

I was a young man just under 30 at the 
time, when this great nation was engulfed in 
the worst economic depression it has ever 
known. Nearly a third of our workers were 
in very desperate financial straits. Across 
this nation, people were extremely worried 
about their day-to-day security, and they 
were particularly worried about what would 
be their lot in life when they became old. 

This we should keep foremost in our 
memories on the golden anniversary of 
Social Security—that virtually in the midst 
of a grave national economic crisis, the 
Social Security program laid the corner- 
stone” for a new era in which millions of 
Americans would be able to live more de- 
cently, securely and independently than 
ever before in our country. 

Today over 35 million Americans, young 
and old, receive retirement, disability or sur- 
vivors benefits from Social Security. 
Today's Seniors are no longer as dependent 
on their children for financial support as 
they were fifty years ago. The Social Securi- 
ty cost-of-living adjustment (COLA) is cred- 
ited with substantially reducing poverty 
among the nations’s elderly and other vul- 
nerable groups in society. 

Over 118 million American workers now 
contribute to the system. The promise of a 
Social Security benefit in the future serves 
as the foundation upon which individuals 
and families across the nation plan for their 
long-term income security needs for them- 
selves and their children. 

To my mind, one of Social Security's 
greatest achievements to be honored this 
month is that it has actually kept its prom- 
ise, month after month over five decades, to 
pay its beneficiaries. It is an amazing accom- 
plishment that in these few decades since 
the Great Depression—when absolutely 
nothing in life was certain—older people as 
well as widows, survivors and the disabled 
now feel that their Social Security program 
can be counted on to pay benefits as a 
matter of rights, based on their past earn- 
ings and contributions. 

The golden anniversary of Social Security 
is also a time to renew our commitment for 
the future. Today, Americans can look for- 
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ward to a healthier and more prosperous re- 
tirement than at any other time in history. 
But it is up to us to preserve Social Security 
and Medicare so that these benefits may be 
enjoyed by our children and our grandchil- 
dren. 

To preserve Social Security and Medicare 
for future generations we must reject mis- 
guided attempts to balance the budget with 
Social Security and Medicare savings. Well- 
meaning proposals to protect only the poor 
from Social Security and Medicare cuts 
would destroy public trust that these pro- 
grams are fair and equitable. 

Millions of Americans have made contri- 
butions into the system during their entire 
working lives. They believe that one day 
they would receive benefits in return which 
would be fair and stable. We must adequate- 
ly finance Social Security and Medicare in 
the future to avoid new opportunities for 
those who would cut benefits or fundamen- 
tally change Social Security and Medicare. 

Social Security has already been cut three 
times in the last nine years and Medicare 
three times since 1981. These recent short 
sighted attacks on Social Security and Medi- 
care sometimes discourage me. But when I 
think of the past sacrifices of millions of 
Americans who built today’s Social Security 
program, I know that we have to continue 
to fight against Social Security and Medi- 
care benefits cuts. Working together, we will 
turn back those who would destroy Social 
Security and Medicare. 

So we have much to be grateful for on 
this golden anniversary, and much work to 
commit ourselves to in the days ahead. On 
the 100th anniversary of Social Security in 
the year 2035, our grandchildren will thank 
us for what we do today.e 


POLITICAL AND RELIGIOUS 
FREEDOM IN HAITI 


HON. MICHAEL D. BARNES 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. BARNES. Mr. Speaker, I am 
deeply concerned about the human 
rights situation in Haiti. Haiti is not 
only the poorest country in the hemi- 
sphere, it is a country in which politi- 
cal freedom is severely limited. During 
the last several years, U.S. aid pro- 
grams to Haiti have been increasing. 
At the same time, however, many 
Members of Congress have been con- 
cerned that progress toward political 
reforms in Haiti have been extremely 
limited. In an effort to make clear con- 
gressional concern over the human 
rights situation in Haiti, when the 
House passed the International Secu- 
rity and Development Cooperation Act 
of 1985 it made U.S. assistance to Haiti 
subject to an improvement on human 
and political rights. Yesterday, we sent 
that bill to the President and it makes 
U.S. aid dependent upon a determina- 
tion by the President that the Govern- 
ment of Haiti is making progress 
toward improving the human rights 
situation in Haiti and progress toward 
implementing political reforms which 
are essential to the development of de- 
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mocracy in Haiti, such as progress 
toward the establishment of political 
parties, free elections, free labor 
unions, and freedom of the press. 

Mr. Speaker, it has come to my at- 
tention that the Government of Haiti 
has just recently taken an action 
which brings into question its commit- 
ment to improving human and politi- 
cal rights. I have just received a copy 
of a protest issued by the Haitian 
Catholic Church. All seven of the 
bishops of the Episcopal Conference 
of Haiti issued a rare protest over the 
expulsion of three missionaries. In 
their statement, the bishops voice the 
concern that the Government of Haiti 
may be embarking upon an effort to 
persecute the Catholic Church. If 
these fears are realized, it will be an 
ominous sign for the future of free- 
dom in Haiti. 

So that all of my colleagues will 
have the opportunity to read the 
statement of the bishops of Haiti, I am 
enclosing the complete text in the 
CONGRESSIONAL RECORD. The material 
follows: 

PROTEST BY THE HAITIAN BISHOPS 


The Episcopal Conference of Haiti raises 
the strongest protest against the expulsion 
of the three Belgian missionaries from the 
Missionhurst congregation: Fathers Hugo 
Triest, Director of Radio Soleil, Jan Hos- 
tens, the rector of Port-a-Racquettes (La 
Gonave) and Yvon Pollefeyt, the rector of 
Montrouis. 

A communique dated July 24, 1985, re- 
leased by the State Ministers of the Interior 
and National Defense, Justice, and the Min- 
ister of Cults, read over national television 
at 9:30 a.m., informed the public of the revo- 
cation of their residency permits. Father 
Hugo Triest had 24 hours to leave the na- 
tional territory, and the others 48 hours. 

The Episcopal Conference of Haiti affirms 
complete disaccord with the expedited pro- 
cedure used and the total lack of dialogue 
with the people concerned: the religious su- 
periors and bishops of Haiti. 

On July 22, 1985, Father Hugo Triest was 
physically harassed by police on the street 
on the pretext that he had a car accident. 
Taken in a military manner to the Depart- 
ment of Traffic Control, he was humiliated 
and then released without having been in- 
formed of the reason for his arrest. The 
next day, ordered to the Department of the 
Interior, he excused himself for not being 
able to come because his superiors were not 
informed beforehand, according to the rules 
of canonical law. 

Concerning Father Jan Hostens, accusa- 
tions were brought against him in a letter of 
April 8, 1985, signed by the Minister of 
Cults. The local Ordinary met with Father 
Hostens twice: on April 30 and June 24, 
1985. The priest had declared with proof 
that these accusations were pure inventions 
of the head of the local tax collection 
agency who is at the same time Chief of the 
Volunteers for National Security of Port-a- 
Racquettes. The local Ordinary gave the 
priest the usual recommendations for avoid- 
ing any conflict. 

Father Yvon Pollefeyt was reproached for 
his homily of April 25, 1985 on the Feast of 
St. Marc. The local Ordinary, after having 
complaints formulated against him by the 
Minister of Cults, took the measures speci- 
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fied in the code of the canonical law. The 
Minister of Cults was informed; the case 
was considered closed. 

A mixed commission, established between 
the Episcopal Conference of Haiti and the 
Haitian Chancellory—composed of 2 Bish- 
ops, the Minister of Cults, and another Min- 
ister appointed according to the subject in 
question—charged with overseeing the 
church-state relationship, was not called to- 
gether to study the reasons for revoking the 
priests’ residency permits and the accusa- 
tions brought against them. All the inquir- 
ies of the Episcopal Conference of Haiti, 
and the interventions of the Holy See, were 
in vain. 

We ask ourselves why these exceptional 
means were used? We ask ourselves, why 
the malicious editorials of Radio National 
and the noxious articles in the governmen- 
tal daily paper against the Catholic Church, 
while the same media often expresses hope 
for good relations between the Church and 
the State. 

Faced with this state of affairs, the Epis- 
copal Conference of Haiti asks itself per- 
plexedly if the Church of Haiti is not con- 
fronted with a situation of persecution. 
Faced with this, we invite the people of God 
to observe a day of fasting and prayer 
Friday, August 2, 1985, for the intentions of 
the Church of Haiti. 

With the release of this note, the Episco- 
pal Conference of Haiti has decided, in con- 
formity with the spirit of liturgical renewal, 
that the rectors and parish administrators 
in all the dioceses of Haiti, will celebrate TE 
DEUM and thanksgiving mass and requiem 
only on such occasions: Independence Day, 
Agriculture and Labor Day, Flag and Uni- 
versity Day, the anniversary of the death of 
Dessalines, the anniversary of the Battle of 
Vertieres, and the anniversary of the day of 
the President's inauguration. 

Released at the headquarters of the Epis- 
copal Conference of Haiti on the Feast of 
Saint Anne and Saint Joachim. 

Signed: Monsignor Francois Gayot, 
Bishop of Cap-Haitien, President of the 
Episcopal Conference of Haiti; Monsignor 
Francois Wolf Ligonde, Archbishop of Port- 
au-Prince; Monsignor Claudius Angenor, 
Bishop of Les Cayes; Monsignor Frantz Co- 
limon, Bishop of Port-de-Paix; Monsignor 
Emmanuel Constant, Bishop of Gonaives; 
Monsignor Willy Romelus, Bishop of Jere- 
mie; and Monsignor Leonard Laroche, 
Bishop of Hinche. 

N.B.—This note will be read in all the 
churches and chapels of Haiti on the 
Sunday following its reception. @ 


SUMMER CAMP EMPLOYMENT 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. KENNELLY. Mr. Speaker, 
today, Mr. Russo, Mr. ANTHONY, Mr. 
ARCHER, Mr. CAMPBELL, Mr. COOPER, 
Mr. Daus, Mr. Downey, Mr. DUNCAN, 
Mr. GREGG, Mr. HEFTEL, Mr. JENKINS, 
Mr. Matsuri, Mr. MCGRATH, Mr. 
PICKLE, Mr. ROBERT C. SmiTH (NH), 
Mrs. SNowE, Mr. VANDER JAGT, and I 
are introducing a very simple measure 
to correct an inequity in the Federal 
Unemployment Compensation Tax 
Act [FUTA], while at the same time 
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helping to reduce the high rate of 
youth unemployment throughout the 
Nation. 

This bill would provide summer 
camps an exemption from paying the 
Federal unemployment compensation 
tax on the full-time students they 
employ—the majority of whom are 
camp counselors. Currently, tens of 
thousands of full-time students take 
temporary positions with camps 
during their summer vacations, and 
return to classes in the fall without 
qualifying for unemployment compen- 
sation benefits. Nonetheless, the 
camps which employ these young men 
and women are required to pay the 
full unemployment compensation tax 
for them. 

With these considerations in mind, 
Congress in 1982 passed a temporary 
summer camp student employee 
FUTA exemption as part of the Tax 
Equity and Fiscal Responsibility Act 
(TEFRA]. The temporary exemption 
proved to be very successful. The 
American Camping Association, a na- 
tional camping service and accredita- 
tion organization, last year completed 
a cost/benefit survey of the effect of 
the FUTA exemption during the 1983 
summer season. This survey is of par- 
ticular interest as it concluded that 
well over half of the estimated $1.7 
million saved by the camps went right 
back into employing more summer 
youth counselors. The study also 
found that an additional $300,000 was 
used by camps to advance public serv- 
ice programs, such as providing schol- 
arships to enable over 2,300 young- 
sters from low-income backgrounds to 
go to summer camp. 

The bill we are introducing today 
provides for a permanent summer 
camp counselors exemption. A perma- 
nent exemption would bring the treat- 
ment of camps employing student 
counselors in line with the treatment 
under current law afforded other insti- 
tutions similarly situated, such as 
schools employing full-time students, 
hospitals employing student nurses, 
and newspapers employing newspaper 
boys and girls. 

Under current law, the existing ex- 
emptions involve full-time students, 
seasonal workers, educational activi- 
ties, or some combination of these 
three. The exemption created by this 
bill meets all of these qualifications. 
By definition, the bill addresses only 
the employment of full-time students, 
on a temporary basis, by seasonal 
summer camps. Furthermore, almost 
all modern summer camps are in some 
respect educational as seen in pro- 
grams such as Red Cross health and 
safety training, physical education, 
the arts, et cetera. In short, we feel 
that a particularly strong case can be 
made in support of the camp counsel- 
or exemption. This bill represents a 
modest yet positive improvement—in 
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terms of both equity and effect—in 
the administration of the Federal Un- 
employment Compensation Tax Act, 
and I urge the full support of our col- 
leagues for its passage and implemen- 
tation.e 


REGARDING SELLER FINANCING 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. MATSUI. Mr. Speaker, for the 
past year and a half, I have been ac- 
tively trying to achieve a fair and rea- 
sonable solution to the imputed inter- 
est issue. I have done so because thou- 
sands of homebuyers and sellers need 
legislative relief from the unintended 
effects of certain provisions of the 
1984 Tax Act. Those provisions were 
never intended to apply to buyers and 
sellers of small properties such as 
homes, farms, and small businesses. 

An interim law expired on June 30. 
We are now under the onerous provi- 
sions of the 1984 Tax Act. Seller fi- 
nancing of homes, farms, and other 
small properties will become increas- 
ingly confused, difficult, and near im- 
possible under current law. 

Congress promised a permanent so- 
lution by June 30. The House and 
Senate have passed bills. As a member 
of the Ways and Means Committee, I 
have taken a special interest in this 
legislation and have endeavored to 
enact reasonable and responsible legis- 


lation. We are very near final agree- 
ment. While the hour is late I hope we 
can reach a solution today. Our con- 
stituents expect the help we promised 
over a year ago. 


BILL INTRODUCED TO AMEND 
COPYRIGHT ACT OF 1976 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. BERMAN. Mr. Speaker, I am 
today introducing a bill to amend the 
Copyright Act of 1976 in order to clari- 
fy the intent of Congress when it 
adopted the “derivative works excep- 
tion” to the termination provisions of 
sections 203 and 304 of the Copyright 
Act. 

I approach this matter with great se- 
riousness. When Congress legislates in 
the area of copyright, we are exercis- 
ing a responsibility explicitly charged 
to us by the Founding Fathers. Equal- 
ly important, I well understand the 
years of painstaking effort and com- 
promise that produced the landmark 
Copyright Act of 1976. 

But it is for those very reasons that 
I introduce this legislation and urge its 
speedy consideration and passage by 
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this body. For in January of this year, 
the Supreme Court in a closely divided 
5-4 decision misconstrued the intent 
of Congress with respect to a key pro- 
vision of the act, and thereby deprived 
authors, songwriters, and other cre- 
ators of important benefits Congress 
meant them to have. 

In the Supreme Court decision to 
which I refer, Mills Music, Inc. against 
Snyder, the Court interpreted the de- 
rivative works exception” to the “ter- 
mination of transfer and licenses” pro- 
vision in section 304(c). Section 304 ex- 
tended the duration of subsisting 
copyrights from 56 to 75 years, but 
also gave authors or certain of their 
heirs the right to terminate any of the 
author’s grants of rights and to re- 
claim full copyright ownership during 
the 19-year extension of the term. In 
so doing, Congress determined that 
authors who struck unremunerative 
bargains with publishers when their 
works were in their infancy should 
have the opportunity to renegotiate 
their old contracts. 

However, Congress crafted the deriv- 
ative works exception to carve out a 
right of continued utilization of deriv- 
ative works, such as motion pictures 
and sound recordings. The derivative 
works exception was designed, it is 
commonly agreed, to protect the 
owners of such derivative works from 
having to renegotiate their rights, and 
thereby to protect the public which, 
after all, has an interest in the contin- 
ued enjoyment of the derivative 
works. 

When an author or his heirs exercise 
this termination right, the copyright 
reverts from the publisher to the per- 
sons filing the termination, but the 
privilege of utilizing derivative works 
is retained by the producer, manufac- 
turer, or distributor—as the case may 
be—of the derivative work. The ques- 
tion addressed by the Court in Mills 
Music was to whom the owners of the 
derivative work must pay royalties. 
The amount of royalties is not in ques- 
tion; that amount is provided for in 
their licenses. Five members of the Su- 
preme Court held that the publisher 
was still entitled to its share of the 
royalties; four members strenuously 
dissented that such a conclusion would 
render meaningless the termination 
right granted by the 1976 act, and that 
instead, all royalties should go to the 
author or his heirs. 

Justice White’s dissent bears quoting 
because of its clear explanation of the 
policy questions at stake: 

The derivative works clause reflects an ac- 
commodation between two competing con- 
cerns: that of providing compensation to au- 
thors, and that of promoting public access 
to derivative works. The majority apparent- 
ly concludes that its interpretation of the 
Exception does justice to both of these con- 
cerns. But to promote public access to exist- 
ing derivative works, it is necessary to go no 
further than to allow the owners of these 
works to continue to disseminate them. The 
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rights of middlemen to receive royalties 
under terminated grants do not enter into 
the balance; regardless of who receives the 
royalties, the owner of the derivative work 
may continue to pay the same rate, and 
public access to the work will be unimpeded. 

By going further than necessary to effect 
the goal of promoting access to the arts, the 
majority frustrates the congressional pur- 
pose of compensating authors who, when 
their works were in their infancy, struck un- 
remunerative bargains * * * 

Shortly after the Mills Music deci- 
sion, no less an authority than Bar- 
bara Ringer, Register of Copyrights at 
the time of the drafting and enact- 
ment of the Copyright Act of 1976, 
voiced her dismay at the Mills Music 
decision. In testimony delivered in 
April of this year before the Senate 
Subcommittee on Patents, Copyrights 
and Trademarks, Ms. Ringer stated 
that “The Mills case is not what Con- 
gress intended, and * * * it represents 
a windfall for publishers at the ex- 
pense of authors and their families.” 
Pointing out that she drafted the pro- 
vision in question, she asserts that 
“The Supreme Court decision serious- 
ly undercuts what Congress intended 
and deprives authors of benefits that 
are rightfully theirs.” 

Ms. Ringer also notes that the 1976 
act contains a second provision that 
parallels section 304, namely, section 
203 establishing that authors and 
their heirs may terminate grants made 
after January 1, 1978, at the end of a 
prescribed period of years, but subject 
to the identical “derivative works ex- 
ception” construed by the Court in the 
Mills decision. She points out that 
“Unless the Supreme Court’s ruling is 
changed by Congress, its impact will 
continue into the indefinite future.” 

The bill I introduce today addresses 
both section 304 and section 203. It 
clarifies the intent of Congress when 
it enacted the Copyright Act of 1976, 
and properly restores to the creators 
who enrich our cultural life the bene- 
fits we meant for them to have. 


H.R.— 


A bill to amend title 17, United States Code, 
to clarify the derivative works exception 
to the termination of a copyright grant 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 


CLARIFICATION OF DERIVATIVE WORKS EXCEP- 
TION TO TERMINATION OF COPYRIGHT GRANT 


(a) Section 203 Grant TERMINATION.— 
Section 203(bX1) of title 17, United States 
Code (relating to effect of termination of 
transfers and licenses granted by author), is 
amended to read as follows: 

“(1) A derivative work prepared under au- 
thority of the grant before its termination 
may, after the effective date of termination, 
continue to be utilized under the terms of 
the license or other contract which author- 
izes the use of such derivative work. After 
the effective date of termination, all rights 
to enforce the terms of any such license or 
other contract and to receive royalties or 
other monies from any such continued utili- 
zation shall become the property of, and 
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such royalties or other monies shall be pay- 
able to, the person or persons in whom the 
reversion of rights are vested under this sec- 
tion. The privilege of continued utilization 
of a derivative work does not extend to the 
preparation after the termination of other 
derivative works based upon the copyright- 
ed work covered by the terminated grant.“ 

(b) Section 304 Grant TERMINATION.— 
Section 304(cX6XA) of such title (relating 
to termination of transfers and licenses cov- 
ering extended renewal term) is amended to 
read as follows: 

(A) A derivative work prepared under au- 
thority of the grant before its termination 
may, after the effective date of termination, 
continue to be utilized under the terms of li- 
cense or other contract which authorizes 
the use of such derivative work. After the 
effective date of termination, all rights to 
enforce the terms of any such license or 
other contract and to receive royalties or 
other monies from any such continued utili- 
zation shall become the property of, and 
such royalties or other monies shall be pay- 
able to, the person or persons in whom the 
reversion of rights are vested under this 
subsection. The privilege of continued utili- 
zation of a derivative work does not extend 
to the preparation after the termination of 
other derivative works based upon the copy- 
righted work covered by the terminated 
grant.“ 6 


THE DISASTROUS BILINGUAL 
COUNCIL APPOINTEES 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GONZALEZ. Mr. Speaker, to- 
gether with nine of my colleagues, I 
am introducing a resolution expressing 
Congress’ disapproval of the Secretary 
of Education’s recent appointments to 
the National Advisory and Coordinat- 
ing Council on Bilingual Education. 

Congress last year reauthorized and 
substantially revised the Bilingual 
Education Act of 1968 through enact- 
ment of Public Law 98-511. This law 
was developed on the basis of congres- 
sional hearings on the existing Bilin- 
gual Education Act and the education- 
al needs of limited English proficient 
Americans. 

Section 752 of Public Law 98-511 re- 
quires the Secretary of Education to 
appoint a 20-member National Adviso- 
ry and Coordinating Council on Bilin- 
gual Education. The purpose of this 
Council is to advise the Secretary, the 
Congress, and the President with re- 
spect to the condition of bilingual edu- 
cation in the Nation. The Council also 
advises on the administration and the 
operation of programs assisted under 
the Bilingual Education Act as well as 
other Federal programs for persons of 
limited English proficiency. 

Last week, the Secretary of Educa- 
tion formally announced the appoint- 
ment of 19 members to the National 
Advisory and Coordinating Council. 

At least three of the appointees in- 
cluding the Chairman are vocal critics 
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of bilingual education and publicly 
oppose the very existence of the law 
under which they were appointed. The 
appointment of these three individ- 
uals, and quite possibly others, calls 
into question the Secretary’s repeated 
denials of an intention to dismantle 
the Department of Education and pro- 
grams to assist disadvantaged persons. 

The individuals to which I refer are 
Dr. Anthony Torres, Howard Hurwitz, 
and Robert Rossier. Mr. Torres, who 
served as last year’s Council Chair- 
man, is the newly appointed Chair of 
this year’s Council. During a recent 
presentation, Mr. Torres announced 
the direction of the Council: “Our 
thrust is to get the Federal Govern- 
ment out of education, I admit it. The 
Federal Government never should 
have been in education.” 

When an incredulous member of the 
audience asked Mr. Torres why he 
would accept appointment to the 
Council if he opposes Federal educa- 
tion programs, Mr. Torres responded: 
“I thought it was obvious; because I 
want to dismantle the program as it 
exists. My philosophy is, my belief 
system, is that the Federal Govern- 
ment should not be in the funding of 
education programs.” 

How can Mr. Torres provide objec- 
tive advice to the Secretary of Educa- 
tion to President Reagan, or to us, the 
Congress, about bilingual education 


programs for limited English profi- 

cient Americans when he wants to 

abolish all Federal education pro- 
2 


Howard Hurwitz has also been 
named by the Secretary as a member 
of the new Advisory and Coordinating 
Council. As with Mr. Torres, Mr. Hur- 
witz served last year on the Advisory 
Council authorized under the prior 
law. In fact, Mr. Hurwitz is reputed to 
be the author of the Advisory Coun- 
cil’s annual report to Congress and the 
President issued last March. This 
report inexplicably reached conclu- 
sions and recommendations contrary 
to the overwhelming weight of evi- 
dence gathered during the course of 
the Council’s hearings and throughout 
years of experience in bilingual educa- 
tion programs. 

For example, the report’s authors ig- 
nored the copious evidence presented 
in testimony before the Council by 
recommending a reduction in funding 
for bilingual education programs not- 
withstanding that the testimony clear- 
ly revealed a significant growth in the 
population of students in need of bilin- 
gual education and the State directors 
of bilingual programs testified to the 
need for increased, not decreased, 
funding. 

Oddly enough, Mr. Hurwitz recom- 
mends less Federal assistance for lim- 
ited English proficient students, yet 
increased Federal per diem money for 
himself and his colleagues on the Ad- 
visory and Coordinating Council. Its 
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second major recommendation was: 
“Increase funding for the National Ad- 
visory and Coordinating Council.” 

Mr. Hurwitz holds such extreme 
views that he even championed the re- 
tention of two recent Secretarial ap- 
pointees whose ideas on educational 
opportunities for the handicapped 
were so radical that they were forced 
to resign following an unprecedented 
outcry of public and congressional 
concern. 

Mr. Speaker, I refer to an article by 
Mr. Hurwitz published in the May 18, 
1985, issue of Human Events. The arti- 
cle, “Critics of Aid to the Handicapped 
are Correct,” admonishes the Secre- 
tary of Education for accepting the 
resignations of two newly appointed 
Education Department officials 
Eileen Gardner and Lawrence Uzell— 
who embarrassed the Secretary by 
publicly expressing their hostility to 
helping handicapped students. Specifi- 
cally, referring to Mr. Uzell, Mr. Hur- 
witz writes: “He opposes the fed pro- 
gram, along with about everything 
else that ED does because he believes 
along with me and the President (at 
least until 1985) that the Department 
of Education should be abolished. Ben- 
nett believed that, too; but it’s hard to 
refuse so schmaltzy a job. Even I take 
a little per diem from ED, as an advis- 
er on bilingual education. I advise that 
the program be abolished.” It is hard 
to imagine a more synical comment. 

Like Mr. Torres and Mr. Hurwitz, 
the third appointee, Robert Rossier, is 
an outspoken opponent of the entire 
concept of bilingual education. 

In a June 14, 1985 Washington 
Times article, Mr. Rossier describes bi- 
lingual education as “the new Latin 
Hustle”. Mr. Rossier states: 

The ethnic politician in many cases does 
not care whether bilingual instruction is a 
valid method of teaching English. In fact, it 
may be politically advantageous for him if 
immigrants continue to rely on their native 
language instead of perfecting their Eng- 
lish; since dependence on the home lan- 
guage tends to isolate the group and make it 
more manipulable. 

Quite clearly, Mr. Rossier brings in- 
sensitivity and disrespect to his posi- 
tion on the Council. 

The appointment of Mr. Torres, Mr. 
Hurwitz, and Mr. Rossier to the Na- 
tional Advisory and Coordinating 
Council on Bilingual Education clearly 
reflect an indefensible politicization in 
the Department of Education. These 
individuals who hold such hostile and 
extreme views on bilingual education 
have absolutely no place on a counsel 
whose purpose is to provide reasoned 
and objective advice to the Secretary, 
the President, and to us, the Members 
of Congress. 

Ultimately, these individuals victim- 
ize the nearly 4 million children whose 
home language background are other 
than English and who are limited in 
the speaking, understanding, and writ- 
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ing skills in English needed to succeed 
in the English-medium school. 

Mr. Chairman, in realizing the inevi- 
table consequences of these politically- 
motivated appointees, we might con- 
sider the thoughts of George Beredy 
on the relationship between education 
policy and the national interest: 

Education is a mirror held up against the 
fact of a people; nations may put on bluster- 
ing shows of strength to conceal political 
weakness, erect grand facades to conceal 
shabby backyards and profess peace while 
secretly arming for conquest, but how they 
take care of their children tells unerringly 
who they are. 

The recent appointments of Mr. An- 
thony Torres, Mr. Howard Hurwitz, 
and Mr. Robert Rossier demands our 
immediate attention and concern. 
They represent a destructive, cynical, 
and absurd political view. Worse, they 
seek more to disrupt and destroy edu- 
cation programs—precisely the oppo- 
site of congressional intent, and 
wholly contrary to the explicit pur- 
pose of the Council to which they 
have been named. The least Congress 
can do is express concern and disap- 
proval, and on behalf of myself and 
my colleagues cosponsoring the resolu- 
tion we are offering today, I urge the 
House to denounce these utterly inde- 
fensible appointments. e 


TIBOR RUBIN NOMINATED FOR 
CONGRESSIONAL MEDAL OF 
HONOR 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. DORNAN of California. Mr. 
Speaker, the Congressional Medal of 
Honor is the highest award of valor 
our great Nation can bestow. It is 
awarded for acts of courage above and 
beyond the call of duty. There are 
countless numbers of instances where 
American men have selfishly risked 
their lives and never received recogni- 
tion for their heroism. But when such 
heroism is brought to our attention, 
we should not hestitate to honor it. 

At the outbreak of the Korean Con- 
flict, Tibor Rubin volunteered to serve 
his new found homeland. Rubin was 
born in Hungary and spent 14 months 
in a Nazi concentration camp during 
World War II. After the war he emi- 
grated to the United States and began 
his studies to become a citizen. 

During the Korean Conflict, Cpl. 
Tibor Rubin served his chosen country 
and his fellow soldiers well. In the 
field, Corporal Rubin distinguished 
himself with valor on more than one 
occasion. But it wasn’t until he was 
wounded, and then captured by the 
North Korean forces, that his exem- 
plary conduct earned him the undying 
respect of those who served with him. 
It was for his courage and his dedica- 
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tion to the United States and his 
fellow soldiers during his ordeal in a 
North Korean POW camp that I now 
nominate Tibor Rubin for the Con- 
gressional Medal of Honor. 

Mr. Rubin spent 44 months as a pris- 
oner of war in Korea. Though suffer- 
ing innumerable indignities himself, 
Mr. Rubin assisted other prisoners— 
often risking his own life well beyond 
the normal call of duty. He attended 
wounded men by cleansing their 
wounds to keep infection down; he fed 
the men who were unable to feed 
themselves. Often Mr. Rubin has jeop- 
ardized his own life by stealing food 
from the North Koreans, not for him- 
self, but for those who were too weak, 
too infirm, to care for themselves. 
Stealing food was a “capital crime” if 
caught. Upon his release from the 
prison camp he hid the names of the 
men who were not yet released in his 
leg cast. Had this list been discovered, 
his own release would have been for- 
feited and his life imperiled. Once 
back in the United States, at his own 
expense and initiative, he personally 
contacted the families of those on his 
list. In many instances he was giving 
many of them their first information 
of the whereabouts and condition of 
their loved ones. 

His unselfish acts were witnessed by 
many and only recently have their 
eyewitness accounts come forward. 
Each man believed that Corporal 
Rubin had already been recognized by 
his country for his acts of courage. It 
wasn't until many years later, at a 
gathering of ex-POW’s that Rubin’s 
former comrades learned that his 
deeds had gone unnoticed by all but 
those fortunate enough to have served 
with him. 

Tibor Rubin received his U.S. citi- 
zenship in 1953. He is proud to be an 
American, and proud that he could 
serve his country. Tibor Rubin, with- 
out a doubt, clearly distinguished him- 
self with gallantry and uncommon 
valor, at the risk of his life well above 
and beyond the call of duty, not once 
but many times over. He never asked 
for anything in return; he never 
sought recognition. 

For his selfless acts of valor and risk- 
ing his life of his fellow man beyond 
the call of duty, I nominate Tibor 
Rubin for our highest award of valor— 
the Congressional Medal of Honor. 


SOCIAL SECURITY—PARTNER- 
SHIP WITH TOMORROW 


HON. WAYNE DOWDY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 
è Mr. DOWDY of Mississippi. Mr. 
Speaker, on August 14 we will com- 


memorate the 50th anniversary of the 
signing of the Social Security Act. In 
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signing that act, President Franklin 
Roosevelt made a commitment of eco- 
nomic support to America’s workers 
and their families. It is a commitment 
that has been upheld over the years 
by successive Presidents and the U.S. 
Congress. It is a commitment that I 
am proud to be a part of. 

The Social Security System has pro- 
vided many men and women with 
needed economic protection that is 
now almost taken for granted. Today 
the program is strong and in good 
shape to continue its work into the 
future. It is fitting that the theme for 
the 50th anniversary is “Social Securi- 
ty—Partnership With Tomorrow.” 

There are also unsung heros of the 
Social Security System who should be 
recognized on this occasion. I am 
speaking of the many men and women 
who make sure that the system func- 
tions properly and effectively: The 
Social Security workers and adminis- 
trators. Particularly, I would like to 
commend Mississippi's district manag- 
er, Marvin P. Tatum. Mr. Tatum has 
been an energetic and committed em- 
ployee of the Social Security System. 
He has conducted himself in a manner 
that has won him praise and respect 
from those who have worked with 
him. In my own dealings with Mr. 
Tatum, I have admired the efficient 
and helpful way in which he has con- 
ducted the Social Security Program in 
Mississippi. 

On this occasion of Social Security’s 
50th anniversary, I salute Mr. Tatum 
and the many men and women across 
this country who have served so well 
and have contributed so much to the 
Social Security System. 


SUPPLEMENTAL RETIREMENT 
BENEFITS 


HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. KENNELLY. Mr. Speaker, 
today I am pleased to introduce, along 
with Mr. PICKLE and Mr. ARCHER, leg- 
islation which will strengthen the Na- 
tion’s private pension system by 
making it easier for employers and em- 
ployees to protect their pension bene- 
fits from being eroded by inflation. 
Our bill does this by permitting em- 
ployers and employees to purchase, 
through their defined benefit plans, 
supplemental retirement benefits. 

The problem our bill addresses is 
simple. Even a modest rate of inflation 
can have a serious impact on retirees 
whose pensions, although based on 
perhaps the final 3 years of pay, are 
normally fixed at a flat rate upon re- 
tirement. Having concluded that auto- 
matic inflation adjustments are too 
costly, many companies have attempt- 
ed to address this erosion problem by 
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granting periodic ad hoc pension bene- 
fit increases. However, such increases 
have been irregular, providing employ- 
ees with little means of planning for 
their future economic security. De- 
spite these problems, many companies 
and employees would like to see some- 
thing done to protect the value of pri- 
vate pensions. 

The legislation we are introducing 
today addresses this problem with a 
simple, voluntary solution. Basically, it 
permits employers and employees to 
jointly fund what we call supplemen- 
tal retirement benefits through an em- 
ployer’s existing tax qualified pension 
plan or plans using employer contribu- 
tions and employee accumulations in 
company savings-type programs (or 
defined contribution plans). More spe- 
cifically, our bill allows: 

Employer and employee cost sharing 
in providing supplemental retirement 
benefits; 

An employer to condition its contri- 
bution for supplemental retirement 
‘benefits on the employee’s agreement 
to share a portion of the cost; 

Assurance that the employer’s con- 
tribution to provide supplemental re- 
tirement benefits will not result in 
taxable income to the employee until 
benefits are received; 

An employer to fund its contribution 
for supplemental retirement benefits 
over the employee's career through its 
established defined benefit pension 
plan; and, 

Benefits to be subject to the joint 
and survivor protection of current law. 

Virtually all of the recent tax 
reform proposals, including that of 
the Reagan administration, have rec- 
ognized the need to encourage con- 
tinuation of a sound private pension 
system. The supplemental retirement 
benefit proposal we are introducing 
does precisely that. It permits and en- 
courages employers and employees to 
jointly look to the future and to 
devote company contributions and 
personal savings toward the purchase 
of inflation protection for their pen- 
sions. 

Mr. Speaker, we believe this bill to 
be an important step in helping pro- 
tect the real purchasing power of re- 
tirees living on private pensions, and 
hope it will be considered in this Con- 
gress.@ 


1985 CONGRESSIONAL CALL TO 
CONSCIENCE 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 
@ Mr. OBERSTAR. Mr. Speaker, I 
rise today to express my indignation 
over the Soviet Union’s systematic and 


blatant discrimination against and per- 
secution of its Jewish citizens. 
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As a signatory of the Helsinki Ac- 
cord’s Final Act, signed 10 years ago 
this week, the Soviet Union has openly 
violated the spirit and intent of the ac- 
cords time and time again. This disre- 
gard for human rights and fundamen- 
tal freedoms has rightfully stirred out- 
rage among this Congress and among 
all people who respect the theme of 
the Helsinki Final Act—to promote 
and protect a sense of dignity and 
equality among all citizens. 

Mr. Speaker, I appreciate this oppor- 
tunity to join the 1985 Congressional 
Call to Conscience and I call my col- 
leagues’ attention to the plight of 
Viadimir Livshitz. 

Viadimir Livshitz is a hardworking, 
honest man who seeks nothing more 
than to provide for himself and his 
family that which we take for grant- 
ed—freedom. Living in Leningrad with 
his wife and two children, Mr. Livshitz 
filed his family’s first visa application 
for emigration to join family members 
in Israel in September 1981. The 
Soviet Government rejected that ap- 
plication in December 1981. 

Since that time, the family has been 
refused permission to emigrate at least 
four times. Mr. Livshitz, a scientist of 
economics and applied mathematics, 
lost his job when he first applied for a 
visa in 1981 and has since been threat- 
ened with the charge of parasitism, 
which can carry a sentence of 1 year in 
prison. When Mr. Livshitz was sent by 
Soviet authorities to another plant, he 
was predictably told that “there was 
no work for him.” On another occa- 
sion, Mr. Livshitz was asked by the 
employer to “retract this request for a 
visa to emigrate’’—obviously meant as 
a condition for employment. 

In November 1983, deprived of the 
right to support his family and denied 
a visa to join them in Israel, he resort- 
ed to a 3-week hunger strike. This fast 
ended when Mr. Livshitz was given 
low-level menial employment. 

Recent reports offer even more dis- 
couraging news of the Livshitz’ plight 
and the Soviet Government’s shame. 
Three letters sent by Mr. Livshitz to 
friends in the United States, England, 
and Israel were stopped by the Lenin- 
grad City Post Office, sent to Soviet 
Customs, and held there because they 
“contained material harmful to the 
State.” When Vladimir Livshitz com- 
plained of censorship and interference 
with individual liberty, he was in- 
formed by the procurator’s office that 
this confiscation was in accordance 
with Soviet law and, therefore, he had 
no legal recourse. 

As a result, Viadimir Livshitz, a re- 
fusnik for 4 years, sent the following 
telegram to Mr. Mikhail Gorbachev: 

Repressions, threats, acts of reprisal and a 
demonstrative censorship of my letters 
forced me to declare on April 22 a 20-day 
hunger strike as a sign of protest against 
censorship of private correspondence and 


against other forms of persecution directed 
against Jews wishing to repatriate to Israel. 
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Mr. Livshitz’ home was raided on 
June 11, at which time papers and let- 
ters were confiscated. After hours of 
questioning, Mr. Livshitz and several 
other Jewish detainees were released, 
but remain under KGB surveillance. 
His phone was then disconnected, 
clearly as a reprisal for his protest 
against the illegal confiscation of his 
mail by postal authorities. 

Sadly, the tale of Soviet oppression 
goes on. As recently as July 9, Mr. Liv- 
shitz was taken to a police station at 
the main post office in Leningrad for 
questioning. He was told a telephone 
conversation with a friend in the West 
had been monitored and recorded. 
Again, books and docments in his pos- 
session were confiscated and forward- 
ed to the Jewish Affairs Department 
of the KGB. 

Mr. Speaker, I am outraged at the 
treatment Vladimir Livshitz has re- 
ceived. As representatives of the great- 
est democratic body in the world and 
as citizens of a free nation, we must 
continue to speak out against such 
heinous violations of human rights by 
the Soviet Union. We must impress 
upon the Soviet Government our com- 
mitment to basic human rights guar- 
anteed in the Final Act of the Helsinki 
accords. 

I am moved by the strength and con- 
viction of the Vladimir Livshitz family 
and I am thankful for this opportuni- 
ty to pay tribute to their struggle and 
the struggle of hundreds of thousands 
of other families in the U.S.S.R. suf- 
fering similar plights. 


PRODIGAL TAXPAYER ACT OF 
1985 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. DORNAN of California. Mr. 
Speaker, today I am introducing legis- 
lation that I believe will help elimi- 
nate tax evasion and reduce the 
budget deficit. 

The Prodigal Taxpayer Act of 1985 
provides for a I- year, nationwide am- 
nesty for taxpayers who have failed to 
file or report their income accurately 
for all tax years prior to 1985—except 
in certain cases. Under the provisions 
of the prodigal taxpayer bill, delin- 
quent taxpayers would be granted im- 
munity from civil/criminal penalties, 
provided they file a statement with 
the Treasury Department, agreeing to 
pay their back taxes plus any interest 
that has accrued. 

Revenues generated from the am- 
nesty would be earmarked for a special 
account that would be used exclusively 
to reduce the deficit—no money gener- 
ated would be available for increased 
spending. 
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Tax amnesty programs have been 
tried in Massachusetts, Illinois, and 
my home State of California, with suc- 
cessful results. In California, for in- 
stance, $144 million was raised in a 3- 
month amnesty. I firmly believe that 
an amnesty at the Federal level would 
be a bonanza, and that there is no 
good reason not to try it, especially 
with $200 billion deficits. 

It has been estimated that anywhere 
from $90 to $120 billion in revenue due 
the Government was not paid last 
year. If the reaction to the State am- 
nesties is any guide, then a reasonable 
revenue figure for a 1-year Federal tax 
amnesty is in the neighborhood of $25 
to $35 billion. Such a revenue windfall 
would undoubtedly go a long way 
toward making our job of reducing the 
deficit much easier. I urge my col- 
leagues to support this bill.e 


NATIONAL POW/MIA 
RECOGNITION DAY 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. LLOYD. Mr. Speaker, I recent- 
ly attended a ceremony in Chattanoo- 
ga, TN, commemorating July 19 as 
“National POW/MIA Recognition 
Day.” This eloquent ceremony, not 
unlike those held in countless cities 
nationwide, was attended by veterans, 


their families, the families and friends 
of servicemen still unaccounted for, 
and many distinguished officials. 

This resolution underscores our Na- 
tion’s debt to all those men and 
women who have served to defend our 
freedom. It also recognizes the unique 
sacrifice of the families of unaccount- 
ed for Americans, and our Nation’s 
debt to these brave men, women, and 
children. “National POW/MIA Recog- 
nition Day” serves to increase public 
awareness in the United States and 
throughout the world that there 
remain over 2,478 Americans still un- 
accounted for in Indochina. 

I believe as long as there is the 
slightest chance that even one Ameri- 
can may still be held captive, as long 
as there is even one American whose 
whereabouts is still unaccounted for, 
then the Congress must continue to 
press for a complete resolution of this 
issue. We must remain involved in 
POW/MIA accountability until every 
case is resolved and every family is re- 
lieved of the anguish and pain of un- 
certainty about the fate of their loved 
ones. As a nation, we must stand 
behind our fighting men and women. 
We must also keep faith with them 
and their families. I, personally, will 
continue my efforts to see that an ac- 
counting is made. 
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THE RACKETEER WEAPONS AND 
VIOLENT CRIME CONTROL ACT 
OF 1985 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. HUGHES. Mr. Speaker, today I 
am pleased to join the very distin- 
guished chairman of the Judiciary 
Committee, Mr. Roprno, and other dis- 
tinguished Members of the House, in a 
major bipartisan initiative to strength- 
en our law enforcement respone to vio- 
lent crime and racketeering. 

The polls show us that the No: 1 do- 
mestic concern of the American people 
is the problem of violent crime and 
drug trafficking. 

It is time to ban the sale of machine 
guns and silencers, the basic tools of 
racketeers, drug traffickers, and pro- 
fessional killers, 

It is time to effectively prevent 
criminals from buying handguns, the 
No. 1 weapon of street criminals in 
America. 

The bill we are introducing today is 
a reasonable, modest and balanced ap- 
proach to the problem of violent crime 
and reform of our Federal firearms 
laws. 

In recent years we have seen a dra- 
matic increase in the use of machine 
guns by drug traffickers and terrorists. 
We have seen waves of gangland mur- 
ders and assassinations by contract 
killers who use silencers. 

Machine guns and silencers do not 
have a sporting purpose. The machine 
gun, fitted with a silencer, is the 
weapon of choice for the “‘narcoterror- 
ists” on the American scene, the co- 
caine cowboys of south Florida. A si- 
lencer is an essential tool of profes- 
sional killers. 

Despite the spread of machine guns 
throughout the underworld, the abuse 
of handguns causes more deaths in 
America than any other weapon. 
Roughly 10,000 Americans are killed 
by handgun wielding criminals every 
year. 

We need a better method to keep 
handguns out of the hands of crimi- 
nals. It is time to require a short wait- 
ing period for the purchase of hand- 
guns to prevent criminals from buying 
a handgun without any check at all. 
It’s my longstanding position that the 
burden of fighting firearm related 
crime must be placed on the criminals, 
not on law abiding citizens. Last fall, 
as we put together the Comprehensive 
Crime Control Act of 1984, we made 
sure that it included a 5-year mandato- 
ry prison sentence for criminals who 
carry firearms in the commission of a 
violent crime. Of course no law is a 
panacea, and some criminals will 
always be able to buy guns illegally. 
This bill, however, will be an impor- 
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tant aid to law enforcement, and will 
help to prevent crime. 

There is no doubt that a short wait- 
ing period to check the available 
records could help reduce crime and 
prevent people with criminal records 
or with a dangerous mental illness 
from acquiring handguns, without any 
impact on sportsmen. In fact, even the 
National Rifle Association took such a 
position a few years ago. 

This bill differs significantly from 
other firearm reform legislation be- 
cause it is designed both to strengthen 
law enforcement and to significantly 
reduce the regulatory burden on the 
Nation’s sportsmen and firearms deal- 
ers. For too long the effort to fight 
violent crime has been polarized. It is 
time to cool down the rhetoric and 
move ahead in a practical, balanced 
and reasonable way to fight crime. 

The sportsmen in my district sup- 
port effective law enforcement. They 
resent the bum rap they are tarred 
with when extreme measures that 
would destroy effective law enforce- 
ment are advanced in their name. My 
constituents support a reasonable 
waiting period for handgun purchases. 
They know that machine guns and si- 
lencers are not used by sportsmen. 
They know that weapons must be kept 
out of the hands of the racketeers and 
professional killers. 

Today, we are reaching out to the 
Nation’s sportsmen to join us in mod- 
ernizing our firearms laws to prevent 
crime and to advance equity for lawful 
firearms users. 

We are going to work with the mil- 
lions of gunowners and firearms deal- 
ers who share our concerns about 
crime, and who don’t want unfair reg- 
ulatory penalties or unnecessary 
record keeping. 

For effective crime fighting meas- 
ures like this to pass Congress we need 
the support of citizens everywhere. We 
need support from the city and from 
the country, from gunowners and 
sportsmen, from all Americans who 
are tired of violent crime, who want to 
be left alone, and who are tired of 
seeing the debate about firearms go 
nowhere. 

Almost every law enforcement offi- 
cer in America, and Americans from 
all walks of life, have been revulsed by 
the recent movement of legislation 
that would undermine effective fire- 
arms law enforcement. This action has 
brought the question of firearms back 
to the top of the congressional agenda. 
I am pleased to join Chairman RODINO 
and my colleagues today in this water- 
shed initiative. I urge my colleagues to 
join us in cosponsoring this bill. 

This is not the time for a retreat in 
the fight against crime. This is not the 
time to focus on what we can do to 
make America safe again. 

As Chairman of the Subcommittee 
on Crime, I want to assure my col- 
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leagues and the American people that 
soon after Congress returns from the 
Labor Day recess, the subcommittee 
will hold hearings on firearms legisla- 
tion—on this bill, and on other pend- 
ing measures, including the McClure- 
Volkmer bills. With responsible leader- 
ship, we can forge consensus legisla- 
tion that will make American streets 
safer for everyone. 

SUMMARY AND SECTION BY SECTION ANALYSIS 
Racketeer Weapons and Violent Crime 
Control Act of 1985 
SUMMARY 

This bill significantly strengthens the 
Gun Control Act in three major areas, 
makes a number of other modernizations in 
the act and provides regulatory relief to the 
firearms owners and dealers in a number of 
areas. 

First, it requires a 15-day waiting period to 
provide a record check of prospective hand- 
gun purchasers to determine if there is a 
criminal conviction, adjudication of mental 
incompetence or other disqualifying circum- 
stance. 

Second, it prohibits the transfer and pos- 
session of machine guns used by racketeers 
and drug traffickers to intimidation, murder 
and protection of drugs and the proceeds of 
crime. 

Third, it prohibits the transfer and posses- 
sion of silencers used in assassinations and 
contract murders. 

Fourth, the bill eliminates a loophole in 
the licensing of firearms dealers by allowing 
the Secretary to consider whether applica- 
ble State law would bar a prospective licens- 
ee from any conduct required to carry out 
the business of the Federal licensee. 

Fifth, the bill closes a number of loop- 
holes concerning possession of firearms by 
illegal users of drugs. 

Sixth, the bill also provides a number of 
“regulatory reforms” that the NRA and the 
Nation’s gun owners, sportsmen, and li- 
censed firearms dealers have long desired 
which will not compromise BATF’s law en- 
forcement capabilities. 

(a) The bill allows licensed dealers to sell 
firearms at gunshows. 

(b) It eliminates record keeping require- 
ments for the sale of ammunition, except 
for large quantities, and eliminates record 
keeping requirements for transfers of curios 
between licensed collectors. 

(c) It provides the Secretary, in cases of 
violations of the regulations of the GCA an 
alternative penalty, license suspension, as 
alternative to the only penalty currently 
available, license revocation. 

(d) The bill expands the class of persons 
eligible to obtain relief from the disabilities 
imposed under the Act who have been con- 
victed of a crime or who having once been 
mentally incompetent, have subsequently 
been adjudicated as restored to mental com- 
petence. 

The bill also raises the annual license fees 
of licensed dealers, pawnbrokers, manufac- 
turers and importers from $10, $25, $50 and 
$50 per year, respectively, to $200 per year. 

SECTION-BY-SECTION ANALYSIS 

Section 1 is the short title. 

CRIMINAL RECORDS CHECK 


Section 2 creates a waiting period of up to 
15 days for a record check before a handgun 
purchaser is able to obtain possession of the 
handgun. 

The record check is based on a sworn 
statement made by the prospective handgun 
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purchaser on a form at the initiation of the 
purchase. 

The licensee is required to mail the form 
to the “chief law enforcement officer” of 
the place of residence of the purchaser noti- 
fying the chief of the transaction, request- 
ing the chief to confirm the address of the 
transferee, and requesting the chief to ex- 
amine State and local official records of 
criminal convictions and adjudications of 
mental incompetency, readily available to 
such officer, and to report to the licensee 
whether any such records show any convic- 
tion or adjudication for the transferee. 

The licensee is also required to mail the 
form to the FBI which shall examine Feder- 
al official records which may reveal any cir- 
cumstance making illegal the receipt or pos- 
session of the handgun by the transferee 
and report to the licensee whether such 
records show any such circumstance. 

The licensee may transfer the handgun as 
soon as he receives replies from the police 
chief and the FBI that they have no record 
of circumstances which would disqualify the 
prospective purchaser. If 15 days elapse and 
reports have not been received, the licensee 
may transfer the handgun. However, if at 
any time before delivery the licensee has re- 
ceived the reports and received information 
from the police chief or the FBI that re- 
ceipt or possession by the transferee would 
be in violation of the law, the licensee may 
not transfer possession of the handgun. If, 
after transferring the handgun, the licensee 
receives the reports and they contain infor- 
mation that would disqualify the purchaser 
from legally purchasing the firearm, the li- 
censee is required to notify the police imme- 
diately. 

MACHINE GUNS 

Section 3 prohibits the transfer and pos- 
session of machine guns. 

The bill allows possessers of lawfully reg- 
istered machine guns to continue their legal 

on. 

The bill enables a person to dispose of an 
unwanted legally registered machine gun by 
permitting the Secretary to buy a machine 
gun from such person. 

SILENCERS 


Section 4 prohibits the transfer and pos- 
session of silencers in the same manner as 
machine guns. 

PREMISES OF SALE 

Section 5 amends the GCA provisions per- 
mitting the sale of a firearm to a person 
who does not appear in person at the licens- 
ee’s business premises to permit sale in 
person at a gun show (the premises of an or- 
ganized event, open to the public, the prin- 
cipal purpose of which is the display, sale or 
trade of firearms and related items) in the 
state in which the licensee’s business prem- 
ises are located. 

LICENSEES 


Section 6. Subsection (a) aids law enforce- 
ment by broadening the circumstances to be 
reviewed by the Secretary in approving ap- 
plications for a license under the GCA. Cur- 
rently applicants for a license cannot be 
prohibited from transporting, shipping, or 
receiving firearms or ammunition under 
Federal law. The bill adds a requirement 
that applicants not be prohibited by appli- 
cable State law from engaging in conduct 
necessarily incident to business subject to li- 
cense” under the GCA (such as receiving or 
possessing firearms). 

Subsection (b) would benefit the GCA li- 
censees, It gives the Secretary an alterna- 
tive sanction for violations of the GCA by li- 
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censees. It would allow the Secretary to sus- 
pend a license as an alternative to the sole 
penalty now available of revocation of the 
license. Revocation would remain an avail- 
able sanction where appropriate. 


RECORDKEEPING 


Section 7 benefits GCA licensees. It would 
eliminate record-keeping requirements by li- 
censed collectors with respect to transfers of 
curios to other licensed collectors. 

This section would also eliminate record 
keeping in the sale of ammunition in quan- 
tities of less than 1,000 rounds. This would 
eliminate an enormous quantity of record 
keeping now required of licensed dealers 
which serves no law enforcement purpose. 


RELIEF FROM DISABILITIES 


Section 8 contains further benefits for the 
gun using public. 

Subsection (a) contains two important re- 
forms in the provisions of the GCA provid- 
ing relief from its legal disabilities. 

First, while the current law provides per- 
sons who have been convicted of a felony 
with the opportunity to apply to the Secre- 
tary for relief from the disabilities imposed 
by Federal law with respect to acquisition, 
receipt, transfer, shipment, or possession of 
firearms, current law denies that opportuni- 
ty to persons who violated the GCA or the 
National Firearms Act. Many of the of- 
fenses under those acts are of an adminis- 
trative nature. This subsection eliminates 
that limitation. 

Second, the subsection recognizes that in 
the evolution of State law there are often 
provisions expunging criminal convictions 
for conduct that is no longer deemed crimi- 
nal or felonious. The subsection directs the 
Secretary to make an annual review of State 
laws regarding expungement, and the elimi- 
nation of disabilities arising from such con- 
victions. The Secretary is then empowered, 
if consistent with the purposes of the GCA, 
to declare that each person obtaining relief 
under such State law is relieved from dis- 
ability under Federal law. 

Subsection (b) provides an opportunity to 
lawfully receive and possess firearms for a 
person who, having been adjudicated as 
mentally incompetent, has been subsequent- 
ly adjudicated as restored to mental compe- 
tency, if the court specifically finds that the 
possession of a firearm by the individual 
would not pose a danger to the individual or 
to the safety of the community. Such per- 
sons shall be relieved from the disabilities of 
the GCA incurred because of the original 
adjudication of mental incompetence. 

LICENSE FEES 

Section 9 raises the annual license fee for 
licensed firearms dealers, pawnbrokers, im- 
porters and manufacturers from $10.00, 
$25.00, $50.00 and $50.00 respectively, per 
year to $200.00 per year. 

Subsection (b) would create a fund from 
the license fees received under the GCA to 
be used for “grants ... to State and local 
governmental agencies for the purposes of 
providing assistance in enforcing this chap- 
ter or the operation of firearm safety pro- 
grams operated under State or local law.” 

RECEIPT OF FIREARMS BY DRUG ADDICTS 


Section 10 replaces and modernizes the 
prohibition on receiving firearms or am- 
muniton by a person “who is an unlawful 
user of or addicted to marihuana or any de- 
pressant or stimulant drug (as defined in 
section 201(v) of the Federal Food, Drug, 
and Cosmetic Act) or narcotic drug (as de- 
fined in section 4731(a) of the Internal Rev- 
enue Code of 1954)" by substituting “who is 
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an unlawful user of or addicted to a con- 
trolled substance as defined in the Con- 
trolled Substances Act“. 

Current law does not include hallucino- 
genic drugs that were controlled by the 
Controlled Substances Act, PCP, various 
tranquilizers, designer drugs or other sub- 
stances that are added to the schedules of 
controlled substances by administrative 
action. 

Section 11 contains the effective dates for 
the various sections. 


AT LONG LAST, A BREAK- 
THROUGH ON WATER 
PROJECTS 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WYDEN. Mr. Speaker, I rise to 
congratulate and express my admira- 
tion and appreciation for the key 
members of the Public Works and Ap- 
propriations Committees who—literal- 
ly overnight—were able to roll up their 
sleeves and hammer out an acceptable 
compromise on the funding of critical- 
ly needed port and waterway develop- 
ment projects in the supplemental ap- 
propriations bill. 

Congratulations are also clearly in 
order for Senator HATFIELD, chairman 
of the Senate Appropriations Commit- 
tee, who has worked tirelessly for 
months to devise a cost-sharing ar- 
rangement acceptable to the adminis- 
tration and Budget Director Stock- 
man—and one that local sponsors and 
waterway users could live with. Sena- 
tor HATFIELD then spent many more 
hours convincing his colleagues in the 
Senate and colleagues on the supple- 
mental appropriations conference 
committee to support the essence of 
this agreement. 

Thanks to the tireless efforts of 
these distinguished Members of both 
bodies—and their willingness to com- 
promise local and institutional con- 
cerns in the interest of economic de- 
velopment, jobs and new trade oppor- 
tunities—we can finally start work on 
essential infrastructure development 
and modernization projects in many 
areas of this country. These include 
the Pacific Northwest, where—at long 
last—work can begin on a replacement 
of the antiquated lock at the Bonne- 
ville Dam on the Columbia River. Re- 
placement and modernization of this 
lock is absolutely essential to our ef- 
forts in the Northwest to increase. our 
stature as an international trade 
center and generate more economic 
growth. That's why I've introduced 
legislation in each of the last three 
Congresses to authorize a new lock— 
and that’s why I’m so delighted that 
the logjam on this and other needed 
projects has finally been broken and 
construction can soon begin. 

Finally, I want to reiterate my 
pledge to Chairman Ror—who, as 
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usual, was a pleasure to work with—to 
do whatever I can to help him pass a 
comprehensive omnibus water re- 
sources bill this year. Today’s develop- 
ments are a critical step—but are far 
from being the final step—in our ef- 
forts in the Congress to ensure that 
the Federal Government plays a re- 
sponsible role in contributing to this 
Nation’s infrastructure development 
needs. We must continue the journey 
we started today.e 


THE HISTORIC REHABILITATION 
TAX CREDIT ACT 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. KOSTMAYER. Mr. Speaker, 
the U.S. tax system has, by nearly 
unanimous agreement, accumulated 
many inefficient and unfair programs 
over the years. There is, however, one 
program which has enjoyed bipartisan 
support for its effectiveness. That pro- 
gram is the Historic Rehabilitation 
Tax Credit Act. 

The Historic Rehabilitation Tax 
Credit Act provides for a 25-percent in- 
vestment credit for the rehabilitation 
of a commercial or residential building 
listed in the National Register of His- 
toric Places or located within a histor- 
ic district. President Reagan, in his 
latest tax reform package, now pro- 
poses to eliminate the rehabilitation 
credits despite the unqualified success 
with which their application has been 
met. 

As à measure of their effectiveness, 
consider the following: 

Directly attributable to the incentive 
created by the rehabilitation credits in 
the 3 years following its enactment are 
the creation of 180,000 new jobs, a $4 
billion increase in wages in local 
economies, and nearly $5% billion in 
increased local retail sales and busi- 
ness activity. 

Furthermore, the historic rehabilita- 
tion tax credit has contributed to the 
revitalization of countless communi- 
ties which otherwise would have lan- 
guished, unproductive and decaying. 

According to the National Trust for 
Historic Preservation, 36,000 housing 
units have been rehabilitated since the 
tax credits were first enacted. 

In my own district, in Bristol Bor- 
ough, the waterfront area is the focus 
of a planned rehabilitation effort 
which promises to bring new life to an 
area which clearly has great. potential 
but which needs a boost to successful- 
ly compete in today’s real estate mar- 
kets where profit maximizing investors 
are more inclined to finance the new 
and the modern. 

The historic rehabilitation tax credit 
gives Bristol Borough just such a 
boost. Without it the waterfront 
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would remain underutilized and under- 
productive. 

And the the Bristol Borough water- 
front is only one of thousands of simi- 
lar sites around the Nation whose best, 
most realistic hope for recovery lies 
with the historic rehabilitation tax 
credits. 

Among the proponents of the credits 
are the mayors of many of our Na- 
tion’s largest cities. In June of this 
year the U.S. Conference of Mayors 
formally recommended to Congress 
that the rehabilitation tax credits be 
retained. 

Ironically, just last fall, President 
Reagan himself hailed the rehabilita- 
tion credits for making the “preserva- 
tion of our older buildings not only a 
matter of respect for beauty and histo- 
ry, but also of good economic sense.” 

Mr. Speaker, while I wholeheartedly 
believe that reform of our tax system 
is necessary and prudent, I believe 
that it is incumbent upon Congress to 
make sure that the reform itself is 
also prudent. The historic rehabilita- 
tion tax credits have proven their ef- 
fectiveness and should be retained.e@ 


S. 1147, THE ORPHAN DRUG 
AMENDMENTS OF 1985 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WAXMAN. Mr. Speaker, yester- 
day the House passed S. 1147, the 
Orphan Drug Amendments of 1985, 
and sent the bill to the President for 
his signature. During our consider- 
ation of the bill, I failed to explain the 
significance of one of the sections of 
the bill. 

Section 3 of S. 1147 concerns or- 
phan drugs that are antibiotics. The 
amendments made by the section are 
technical in nature and were included 
in both the House-passed bill, H.R. 
2290, and the Senate bill. They clarify 
the authority of the Food and Drug 
Administration [FDA] under the 
Orphan Drug Act of designate antibi- 
otics as orphan drugs and to offer to 
the manufacturers of those antibiotics 
all the benefits of the act. 

The technical changes in section 3 
are necessary because the original 
drafting of the Orphan Drug Act 
made specific references to biologics 
approved under section 351 of the 
Public Health Service Act and to drugs 
approved under section 505 of the Fed- 
eral Food, Drug, and Cosmetic Act. 
Unfortunately, these references left 
some confusion about coverage of anti- 
biotics. There is no doubt that Con- 
gress intended for the original Orphan 
Drug Act to cover all drugs for rare 
diseases and conditions, regardless of 
whether the drugs are biologics, anti- 
biotics, or other drugs. The goal of the 
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act is to make effective products for 
rare diseases and conditions available 
to the public. 

Section 3 will clarify for the FDA 
that it has followed congressional 
intent by covering antibiotics in imple- 
menting the act.e 


LOUIS O. (JEFF) GIUFFRIDA 
HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mrs. BOGGS. Mr. Speaker, since 
1981, Louis O. “Jeff” Giuffrida has 
served the Nation as the Director of 
the Federal Emergency Management 
Agency [FEMA]. His stewardship has 
been marked with several substantial 
improvements in the operations of this 
important agency. As of September 1, 
1985, Jeff will leave FEMA and I think 
his decision to resign provides an op- 
portunity to look at the positive re- 
sults that have ensued from his work. 

When Director Giuffrida came to 
FEMA, it was in its fledgling state. Its 
functions were scattered over many 
different sites. It had problems, as any 
new agency does and these were com- 
pounded by lack of coordination be- 
tween many divergent views and dif- 
ferent responsibilities and disciplines. 
During his tenure great progress has 
been made in several areas. The very 
first thing that Jeff set out to do was 
to have a baseline audit done by the 
GAO to provide guidance in address- 
ing the challenges of understaffing 
and underfunding. He has put the 
FEMA house in order, has housed 
FEMA in one location and has led the 
Agency with very positive results in 
many areas. 

Because the district I represent is 
often besieged by natural disasters, I 
have been especially interested in the 
emergency response to disasters. I 
have been extraordinarily pleased, not 
only with the kind of responses that 
have been put into effect, but also 
with the training capabilities that 
have been initiated. In short, through 
tireless service, Director Giuffrida has 
succeeded in making FEMA a viable 
and responsible member of the com- 
munity of Federal agencies. I am most 
appreciative of his success and extend 
my personal thanks for his commit- 
ment, dedication, and hard work. Best 
wishes to him and his family in all 
their future endeavors. 


CSCE IN RETROSPECT 
HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GARCIA. Mr. Speaker, today 
marks the 10th anniversary of the 
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signing of the Final Act on the Confer- 
ence on Security and Cooperation in 
Europe [CSCE], more commonly 
known as the Helsinki accords. 

The success of the Final Act cannot 
be measured by traditional criteria. It 
is not a formal treaty; it is a statement 
of principles intended to facilitate 
East-West cooperation. It is also a by- 
product of détente, but its purpose 
goes beyond that much maligned de- 
scription of United States-Soviet rela- 
tions in the seventies. The Helsinki ac- 
cords have forced Soviet and Eastern 
European governments to recognize a 
Western interpretation of human 
rights. They have also offered hope to 
the people of those nations. Yet, even 
this glimmer of hope was not achieved 
without exacting a significant cost 
both from the West and from Eastern 
bloc dissidents. 

One of the costs was Western accept- 
ance of present Eastern European bor- 
ders, as well as providing the Soviets 
with an arena in which to call for Eu- 
ropean disarmament and more open 
trade. Initially characterized by its 
critics as a “sellout” to the Soviets, the 
successes and failures of the Final Act 
have largely been a reflection of the 
fluctuations of East-West relations. 

Prior to the Soviet invasion of Af- 
ghanistan in 1979, the accords could 
be viewed as playing a role in the liber- 
alization of the Soviet Government’s 
attitude toward dissent. Conditions 
became even worse after 1979 and the 
freezing of United States-Soviet rela- 
tions. Nonetheless, a welcome side 
effect of the accords was the spawning 
of human rights organizations in East- 
ern Europe and the Soviet Union. 
Groups such as Charter 77 in Czecho- 
slovakia and Solidarity in Poland look 
to the Final Act as a source of inspira- 
tion. 

Unfortunately, many of the individ- 
uals who took up the banner of the 
Final Act in Eastern Europe and the 
Soviet Union have been made to suffer 
for their efforts. Still, the Helsinki ac- 
cords have offered hope and interna- 
tional recognition of the plight of 
these individuals where there had pre- 
viously been very little. It is important 
to remember that the increase in 
human rights abuses in the East is not 
a reflection of the failure of the Hel- 
sinki accords. It is a reflection of in- 
creased East-West tension. The fact 
that the Soviets continue to criticize 
the accords is a sign that they must be 
having some effect, if only to remind 
the Soviets that they can no longer 
treat human rights violations as do- 
mestic policy. 

It is also important to remember 
that only basket III of the accords 
deals directly with human rights. The 
other two baskets deal with such 
issues as cooperation in economic, sci- 
ence, and the environment, and there 
has been some improvement in these 
areas. Of course, basket I does contain 
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the reference to the acceptance of ex- 
isting frontiers in Eastern Europe. 
Yet, even this provision is not simply 
an acquiescence to Soviet hegemony in 
Eastern Europe. The accords also state 
that borders can be changed—peace- 
fully—by mutual consent. 

Another measurable benefit of the 
Final Act has been the review process, 
including conferences in Belgrade and 
Madrid, and more recently the human 
rights conference in Ottawa. The ac- 
cords have forced the Soviet Union 
and the United States to talk to each 
other at a time when there was very 
little contact between the two nations. 

In addition, the accords have helped 
foster an enhanced sense of unity 
among NATO nations. The monitoring 
of the accords, indeed the unanimous 
concern of NATO allies over human 
rights abuses, has built bridges not 
only among alliance nations but be- 
tween NATO and organizations whose 
function it is to monitor compliance 
with the accords. This, in turn, has fa- 
cilitated contact with individuals and 
groups in the Soviet Union and East- 
ern Europe, letting them know that 
the people and governments of the 
West have not forgotten their strug- 
gle. 

As Chairman of the North Atlantic 
Assembly [NAA] Committee on Civil- 
ian Affairs, I can personally attest to 
the work being done by that organiza- 
tion to carefully scrutinize the imple- 
mentation of basket III of the Final 
Act. Both in report form and through 
a quarterly publication entitled “The 
Bulletin,” the NAA has continued to 
monitor Soviet and East European ad- 
herence to the accords. In fact, when I 
first began attending NAA meetings as 
a member of the House delegation, I 
was somewhat skeptical of the useful- 
ness for someone like me becoming in- 
volved with an organization that is 
philosophically tied to a defense-ori- 
ented organization. I have found out 
since then that the NAA is much more 
than a rubberstamp organization for 
NATO defense policy. It is also con- 
cerned with human rights and peace- 
ful cooperation between East and 
West. 

Finally, when considering the useful- 
ness of the Helsinki accords, it is im- 
portant to remember that they in 
themselves cannot change policy. 
They have been and can continue to 
be a useful tool for forcing the Soviets 
to acknowledge at least some of their 
human rights abuses and, at best, to 
offer hope and recognition to the 
struggling people of Eastern Europe. 
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WE MUST NOT ALLOW INSTITU- 
TIONS TO BECOME THE PER- 
MANENT PRISONS OF OUR NA- 
TION’S SENIOR CITIZENS AND 
HANDICAPPED INDIVIDUALS 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. RAHALL. Mr. Speaker, on 
Tuesday, July 23, 1985, I introduced 
legislation to amend title. XIX of the 
Social Security Act to require States 
to provide for payment for reservation 
of nursing home beds under the Med- 
icaid Program. 

Current Federal regulations allow 
States to pay nursing homes for re- 
serving a bed during a recipient’s tem- 
porary absence from the facility if: 
one, the recipient’s plan of care pro- 
vides for absences other than for hos- 
pitalization; and two, the State’s Med- 
icaid plan provides for such payments 
and describes any limitations on the 
reserved bed policy. In other words, 
Federal regulation provides States dis- 
cretion as to whether they wish to re- 
serve nursing home beds for program 
beneficiaries and discretion as to the 
circumstances under which beds can 
be reserved. 

Unfortunately, many States do not 
choose to provide the security that 
this option would provide. In many 
cases, a patient is forced to forgo the 
opportunity to participate in thera- 
peutic recreation outside the home or 
even family visits because there is 
always the chance that the nursing 
home would have given someone their 
bed during their absence. At a time 
when we in Congress, and society as a 
whole, are advocating family and com- 
munity participation in the care and 
welfare of our Nation’s senior and 
handicapped citizens, this is a tragic 
occurrence. In my belief, it is also a 
contradiction to the original intent of 
Congress. 

In an effort to correct this abhor- 
rent situation, H.R. 3062 would make 
the reservation of nursing home beds 
for up to 15 days in any 12-month 
period a provision of the regulations— 
not an option to the States. Further- 
more, a nursing home's ability to par- 
ticipate in the Medicaid Program 
would be contingent on its agreement 
to allow patients this 15-day period of 
flexibility. 

Realizing the possible cost of this 
type of measure, I have included a pro- 
vision which clearly states that the 
State plan under this title need not 
provide for payment to a skilled nurs- 
ing or intermediate care facility for 
the reservation of a bed for any days 
on which the facility cannot demon- 
strate that there is an individual wait- 
ing for the use of that bed. This provi- 
sion should prove to be quite a cost- 
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saving measure and an improvement 
on the existing law. 

H.R. 3062 is designed to reaffirm the 
commitment of Congress to the well- 
being and humanitarian treatment of 
our Nation’s institutionalized citizens. 
I hope that my colleagues will realize 
the need for this legislation and join 
me in this effort; 15 days for every 12- 
month period is all this bill is asking; 
15 days to visit one’s family; to partici- 
pate in therapeutic recreation; to have 
some sort of social interaction in other 
than a hospital setting. Can we justify 
denying senior citizens and handi- 
capped individuals this small period of 
time outside an institution? In all good 
conscience, I cannot. I hope that my 
colleagues will feel as I do and lend 
their strong support to this legisla- 
tion. @ 


SECRETARY OF EDUCATION’S 
APPOINTMENT OF ROBERT 
ROSSIER 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. LELAND. Mr. Speaker, the 
Reagan administration has again 
shown its insensitivity to the concerns 
of the minority communities of this 
country. From the beginning, this ad- 
ministration has consistently made ap- 
pointments detrimental to the inter- 
ests and needs of our minority commu- 
nities. 

Today I find myself, once again, 
having to vehmently speak out against 
another Reagan administration ap- 
pointee. President Reagan’s Secretary 
of Education, William Bennett, has 
chosen to reappoint, to the National 
Advisory and Coordinating Council on 
Bilingual Education {NACCBE], 
Robert Rossier. Mr. Rossier has, 
through an article published in the 
Washington Times on June 14, 1983; 
shown himself to be insensitive and 
callous to the concerns of the Hispanic 
community. The NACCBE, the central 
advisory panel on bilingual education, 
is charged with the momentous re- 
sponsibility of guiding and directing 
the Department of Education's policy 
for the education of Hispanic children 
in this country. To allow Mr. Rossier, 
whose article was entitled, “Bilingual 
Education: The New Latin Hustle,” 
the opportunity to play a significant 
role in policymaking, is an affront to 
all the people who have worked dili- 
gently and tirelessly in an effort to 
secure equal educational opportunity 
for all children. Mr. Rossier states, 
“the ethnic politician in many cases 
does not care whether bilingual in- 
struction is a valid method of teaching 
English,” and that this program was 
maintained only to help bureaucrats, 
administrators and power-seeking 
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politicians.” It is unconscionable that 
someone who holds such an extreme 
opinion of the Hispanic community, 
and its leadership, would be allowed to 
participate on a council, charged with 
serving the interests of that very com- 
munity. His participation on the Coun- 
cil will only serve as an opportunity to 
dispense inflamatory rhetoric when, 
what is most needed, is thoughtful and 
objective analysis of the most effective 
methods of educating these children. 
The education of these children is the 
central issue. Mr. Rossier’s comments 
only serve to divert us from our main 
objective. 

Though I am a strong advocate of bi- 
lingual education, and frankly, am 
concerned about the recent policy di- 
rection this adminstration has taken, 
my objection to the appointment of 
Mr. Rossier is based, not only on his 
position on bilingual education, but, 
more importantly, on has slanderous 
and degrading attacks on the leader- 
ship of the minority community. Sug- 
gesting that people who have dedicat- 
ed their lives to developing and refin- 
ing methods of educating Hispanic 
children, are doing so simply to 
achieve some measure of political 
power, is deplorable. It is appalling 
that this administration would even 
consider, for appointment, someone 
who so openly insults and debases the 
integrity of the Hispanic community 
and its leadership. Mr. Rossier’s ap- 
pointment underscores the lack of sen- 
sitivity this administration has toward 
the Hispanic population of this coun- 
try. 

When will this administration learn 
that they cannot continue to blantant- 
ly ignore the needs and concerns of 
the minorities of this country. Ap- 
pointments, such as Mr. Rossier’s, 
only reinforces the ever-growing im- 
pression that this administration has a 
callous disregard for the needs and in- 
terests of the minority communities in 
this country. I call upon the Secretary 
of Education, Mr. Bennett, to with- 
draw this disgraceful appointment. 


UNITED STATES-SOVIET ARMS 
REDUCTION TALKS 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. FORD of Tennessee. Mr. Speak- 
er, earlier this week, the United States 
and the Soviet Union traded proposals 
which each felt would be a step toward 
reducing the threat of nuclear war. 
While the Soviets offered the adminis- 
traton a 5-month moratorium on the 
testing of nuclear weapons, the United 
States invited the Soviets to monitor a 
nuclear test in Nevada. 

Ordinarily, these proposals might be 
considered as a new beginning to arms 
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reduction possibilities. In reality, it is 
unfortunate that neither side has 
begun to bargain seriously at this late 
date. These proposals have obviously 
been floated to try and win world 
opinion, and has failed at the very 
least to accomplish that. Let’s at least 
give the American public and the 
international community credit for 
recognizing that. 

It is time that both the United 
States and the Soviets get down to the 
hard decisions that need to be made. 
Our negotiators have been meeting 
with the Soviets for some time with- 
out results. Neither side has felt com- 
pelled to do anything about the cur- 
rent state of affairs. Although the 
time for game playing has ended, the 
two sides continue to go through the 
motions of arms reductions. If the cur- 
rent atmosphere surrounding United 
States-Soviet arms reduction talks 
continue, we can expect similar propa- 
ganda when Mr. Reagan faces off with 
Mr. Gorbachev in November. Unless 
the groundwork is laid now, the oppor- 
tunities for a breakthrough in arms re- 
duction will be lost for another 3 
years. 

Mr. Speaker, I call upon my col- 
leagues at this time to once again con- 
sider the possibility of a mutual and 
verifiable freeze on, and reductions in, 
nuclear weapons. I do not accept the 
notion that such an agreement with 
the Soviets is impossible. Last week, I 
joined with many of my friends from 
both side of the aisle in cosponsoring 
the Comprehensive Nuclear Weapons 
Freeze and Reductions Act of 1985. 
Passage of this legislation would again 
express to the President how serious 
both the Congress and the American 
people feel about the arms race. 

Mr. Speaker, I appeal to the Presi- 
dent: Let’s not let arms reduction slide 
for another 3 years. The freeze pro- 
posal is a serious alternative to what 
will otherwise be a never ending battle 
for nuclear stockpiles. @ 


TREASURY-POSTAL 
APPROPRIATIONS BILL FOR 1986 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. AuCOIN. Mr. Speaker, I would 
like to commend the chairman of the 
subcommittee, Mr: RoypaL and the 
ranking minority member, Mr. SKEEN, 
for their attention to the Customs 
issues in this bill. 

Nothing could be more important as 
we battle a rising trade deficit’ of 
record magnitude. An effective and ef- 
ficient Customs system is essential to 
exporters who are trying to move 
goods overseas in an increasingly com- 
petitive world marketplace. 

The Columbia/Snake Customs Dis- 
trict was just formed last year and its 
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viability is critical to meet the current 
and future needs of a growing trade 
community. We, in Oregon, share the 
committee’s support for adequate Cus- 
toms staffing as a key element in 
maintaining critical services. 

However, of paramount concern to 
me and the Columbia/Snake District 
is that the Customs Service not inter- 
pret the committee’s action to provide 
additional personnel in certain areas 
of the country as justification to con- 
solidate other districts, including the 
new Columbia/Snake District. 

I appreciate the chairman's assur- 
ance that the additional personnel 
called for in this bill in no way signals 
support for district consolidations. 

At a time when we should be doing 
all we can to expedite and promote 
trade, we cannot afford to be short- 
sighted in our approach to Customs 
Services and the important role they 
play in the international trade econo- 
my. 


GRACE UNDER PRESSURE 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. DORNAN of California. Mr. 
Speaker, I believe that there is little 
doubt that the budget deficit is our 
No. 1 economic problem and must be 
dealt with swiftly and surely. In my 
view, the best way to deal with the 
deficit is to cut wasteful and extrava- 
gant Government spending—and there 
is a lot of it to cut. 

One man who has taken the lead in 
bringing the deficit problem and solu- 
tions to it to the limelight has been J. 
Peter Grace, the 72-year-old chairman 
and chief executive officer of W.R. 
Grace & Co. His Commission’s report 
on waste, fraud, and abuse in Govern- 
ment spending has rallied scores of 
Americans who are demanding that 
we, as representatives of the people, 
look into his Commission’s findings 
and act on them. Mr. Grace has also 
inspired many of us here in Congress, 
resulting in the formation of the bi- 
partisan Grace Commission caucus, on 
which I proudly serve. 

To date, the overall response to the 
Grace Commission report by Congress 
has been woefully inadequate; indeed, 
it has been downright negligent. This 
is truly a shame because Mr. Grace 
and his colleagues have discovered 
countless legitimate initiatives to in- 
crease efficiency in Government. It is 
my contention that the Commission’s 
recommendations are being overlooked 
either out of stupidity or liberal heavy 
handedness. In fact, precisely because 
the liberals have been such obstruc- 
tionists in this matter, it has become 
necessary to introduce a resolution to 
force each committee to look into the 
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Commission’s findings and enact feasi- 
ble recommendations, of which there 
are many. 

Nobody likes to have an outsider tell 
them how to run their operation— 
least of all the liberal busybodies that 
control the House. However, when it 
comes to Government spending, it is 
obvious that we need some help. 
Therefore, Mr. Speaker, in support of 
the efforts of that fine gentleman, J. 
Peter Grace, I would like to submit for 
the historical record the following 
recent article on Mr. Grace and his 
Commission that appeared in the July 
edition of TWA Ambassador magazine: 

[From TWA Ambassador, July 1985] 
GRACE UNDER PRESSURE 
(By D.J. Tice) 

One day not long ago, J. Peter Grace was 
cooling his heels, waiting to appear on a 
radio talk show. An aide stepped into the 
room hoping to placate his impatient boss. 

“You'll be on the air in five or ten min- 
utes, Mr, Grace.” 

“Five or ten minutes!?” Grace snapped 
back. That's a 100-percent variance!” 

Peter Grace is a numbers man—a brilliant, 
single-minded, obsessive, or maniacal num- 
bers man, depending on whom you talk to, 
but a numbers man in everyone's estima- 
tion, including Peter Grace's. “I just feel 
that numbers are the only game in town,” 
says the 72-year-old chairman and chief ex- 
ecutive officer of W.R. Grace & Company. 
“The numbers tell you exactly what the sit- 
uation is. The only way you're going to find 
out about something is to look at the facts; 
and the facts are the numbers.” 

Like many things Peter Grace says, this is 
hard to disagree with and hard to believe all 
at once. There's a lot more to running a 
business than numbers,” insists Smith 
Barney analyst Jim Wilbur, one of Grace's 
numerous Wall Street critics. “If he's spend- 
ing all that time with the numbers, maybe 
he’s not spending the time he should with 
other aspects of the business.” 

The dean of America’s corporate execu- 
tives, who this September will celebrate his 
40th anniversary at the helm of W.R. Grace 
(a tenure unmatched in the Fortune 500), is 
having none of it. He hasn't found any as- 
pects” of business that aren’t questions of 
facts, and therefore best understood by the 
numbers. “In business, you have to under- 
stand what you're in, and what the catego- 
ries are of the environment that you're in, 
and what the measuring yards are of what 
you're in, and then you can see whether 
within that environment you can meet cer- 
tain goals. There are some people who are 
successful because they have great instincts, 
but it’s all numbers, basically.” 

Managers at W.R. Grace, a $7-billion con- 
glomerate spread-eagled across the econom- 
ic landscape in a wondrous and bewildering 
tangle of businesses (They're in tennis 
rackets, tacos, ammonia, and oil,” snipes 
Wilbur) learn quickly to respect their 
chief’s passion for the numbers. They learn, 
for example, to banish adjectives and ad- 
verbs from their reports and presentations, 
in accordance with an unwritten but entire- 
ly serious company rule. (Mr. Grace says 
there's not an adjective or adverb in the 
world that can't be replaced by a number,” 
said an aide. “He doesn’t want to know that 
something’s ‘bad.’ He wants you to define 
bad.) They learn that results that conform 
to projections are preferred to results that 
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exceed them. They learn that anything 
faintly resembling a major decision will re- 
quire analysis on a “spreadsheet” of hun- 
dreds, sometimes thousands, of columns— 
spreadsheets that on occasion have 
stretched to 60 and 90 feet in length and 
have been tacked up on hotel-corridor walls 
so that Peter Grace could stroll along, con- 
templating every ratio and every trend line, 
like a salty old general inspecting his troops. 
And they learn to emulate their septugenar- 
ian boss’s extraordinarily long workweeks at 
winter budget-review time, during which 
they are summoned, one by one, to a small 
oval meeting room on the Grace building's 
48th floor, there to sit at a front table like a 
prisoner in the dock and endure Peter 
Grace's adversarial, excruciatingly detailed 
cross-examinations. Graphs, charts, and 
other illustrations are rarely welcomed. 
Grace takes his numbers straight. 

“Overkill” concedes a close aide to Grace, 
“is a word you hear pretty often around 
here.” It’s also a word, or at least a senti- 
ment, that’s been heard pretty often of late 
in Washington, D.C., when the subject is 
Peter Grace. Grace was chairman of the 
President's Private Sector Survey on Cost 
Control, commonly known as the Grace 
Commission. During Ronald Reagan's first 
term, the Commission took a long, hard 
look at the federal government's numbers 
and last year produced a 21,000-page horror 
story, not counting 1.5 million pages of sup- 
porting documentation. In essence, the 
Grace Commission concluded that Washing- 
ton's profligate spending habits are leading 
the nation down a short road to catastro- 
phe. (“What does it mean? The end of free- 
dom as we, our parents, and our grandpar- 
ents have known it,” writes Grace in his 
book about the Commission's findings, 
Burning Money.) Grace’s most startling and 
galling contention is that the government’s 
runaway deficits are entirely the result of 
waste, fraud, and Washington’s utter disre- 
gard of elementary management principles. 
The Commission identified $424.4 billion 
that its says the federal government 
“burns” every three years—spending that 
could be cut, Grace argues, without sacrific- 
ing a single welfare program, a single weap- 
ons system, or anything else of importance, 
except to pork-barrel politicians. 

“And we've just scratched the surface,“ 
Grace says. “We were only down there part- 
time. Put the same team down there full 
time and you'd increase that by 50 percent, 
easy.” 

Initial reaction to the Grace Commission 
report ranged from faint praise, accompa- 
nied by the conclusions that most of its 
2,478 recommendations are politically im- 
possible and that Grace himself is “one of 
the most radical fellows in or around gov- 
ernment” (this from columnist George F. 
Will, not Jesse Jackson); to a detailed and 
impressive study of the study by the Con- 
gressional Budget Office and the General 
Accounting Office, which found Grace’s 
numbers exaggerated (Grace in turn pro- 
duced a study of the study of the study, 
which, not surprisingly, disagreed); to 
charges that Grace’s report is “the most 
outrageous piece of statistical sleight of 
hand I have encountered” (from Democratic 
Congressman William Ford of Michigan), 
“on the verge of ridiculousness” (from 
former Democratic Congressman Richard 
Bolling), and “bordering on fraud” (from a 
spokesman for the Center for the Study of 
Responsive Law, a Ralph Nader offspring). 

Peter Grace, who has launched an ex- 
hausting personal and corporate crusade to 
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sell his view of Washington to the American 
people is, to put it mildly, unimpressed with 
his critics. To Representative Ford he re- 
sponded, “When you stick a pig, it squeals.” 
In Burning Money he writes: “When you 
speak of [cutting waste], you're threatening 
the mother lode of Congressional patron- 
age, and all but the most rare and eccentric 
Congressmen will wail and fight against 
such a radical proposal like a cross, sleepy 
baby holding on to her Cabbage Patch doll.“ 

This is not the sort of talk that gets one 
invited to a lot of Georgetown parties, but 
Grace doesn’t seem to mind. 

“I don’t think anybody has any friends in 
Washington,” he says. 

Peter Grace carries a gun. That irresisti- 
bly curious fact has been reported so many 
times in business journals and elsewhere 
that Grace’s .38 Cobra Special revolver must 
by now be the most conspicuous concealed 
weapon in New York City. Yet there may be 
more to Grace’s pistol-packing than an el- 
derly gentleman's eccentricity, more even 
than the official explanation of it—that 
Grace's name has appeared on several ter- 
rorist “hit lists.“ To study Peter Grace's 
past and to hear his thoughts on the 
present and the future is to detect a pro- 
found and consistent sense of vulnerability, 
of urgency. The world according to Grace— 
whether the business world or the political 
world—is a dangerous, unpredictable, even 
capricious place, where those who would 
endure had best be vigilant. Five years ago, 
in an interview with an internal company 
publication, Grace was served up the cus- 
tomary fat pitches. What did he consider 
his most important achievement in 35 years 
of leadership? “Surviving.” What goal had 
motivated him to work so hard over the 
years? “Not to lose.” 

Such unduluted gravity would have been 
hard to predict from Joseph Peter Grace, 
who was born just prior to World War I into 
a life of fabulous wealth and unrelieved lei- 
sure. The Grace family’s rise from poverty— 
closer to a Pershing II launch than a Hora- 
tio Alger tale—had been engineered by 
Peter’s grandfather William Russell Grace. 
W.R. fled Ireland’s 1846 potato famine as a 
teenager, established himself in Peru as a 
ship chandler, parlayed a small fertilizer 
business into a major international trading 
company, and became a tycoon and twice 
mayor of New York before his death in 
1904. 

W.R.'s son, Joseph Peter Grace, Sr., great- 
ly expanded the company’s textile and com- 
modity operations in South America. He 
also founded the Grace Line steamship com- 
pany, an airline, and a bank. By the time his 
son was born, J.P. had turned W.R. Grace & 
Company into a robust behemoth drawing 
some 92 percent of its earnings from Latin 
American operations. J.P., meantime, was 
drawing a salary equivalent to about $10 
million a year in today’s dollars. 

“Nobody makes that kind of money any- 
more,” says Peter Grace, who earned 
$868,000 last year. 

At the tender age of eight, Grace got his 
first lesson in the vagaries of the market- 
place and the indispensability of caution. In 
1921, Warren Harding entered the White 
House promising a “return to normalcy,” 
but “normalcy” proved not all that it was 
cracked up to be. The end of the war-in- 
spired, worldwide economic boom sent com- 
modity prices plummeting. W.R. Grace, 
then deeply invested in the commodities- 
trading business, was trapped, and gravely 
wounded. J.P.’s frenzy and anguish as he 
struggled to resuscitate his company made a 
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lasting impression on his young son. A 
decade ago, Grace told The Wall Street Jour- 
nal, “It’s always been in the back of my 
mind that if my father, who was much more 
conservative than I am, almost went broke, 
then I have to be terribly careful.” 

Nevertheless, “playboy” is the word 
almost universally used to describe the 
young Peter Grace. It is, to be sure, a diffi- 
cult image to reconcile with this balding, 
paunchy, slightly hard-of-hearing curmudg- 
eon, known for his grueling, 80- to 100-hour 
workweeks (Grace reportedly shaves while 
using the toilet and has installed fluores- 
cent reading lights in his limousines—all to 
make more time for work) and his just-the- 
facts-please sensibilities. 

“Well,” says Grace, “we had 60 servants 
on our place. I had 28 polo ponies, a yacht, 
and a place in Scotland where we went 
shooting every summer. So I guess you'd 
have to call that being a playboy. I played 
polo, I played hockey, I played golf. I didn't 
do any work. I just laid around. I went 
through all the leading preparatory schools 

. the leading snot schools, and then I 
went to Yale.” 

A disdainful edge in Grace's voice tempts 
one to observe that such a youth couldn't 
have been all bad, “It was a disadvantage,” 
he says, saving you the trouble. The only 
thing that saved me was sports. When you 
live like that you don’t learn how to live, 
how to sacrifice, how to suffer, determina- 
tion. You don’t learn any of those things in 
a life like that, but you do learn them in 
sports. Sudden-death overtime periods in 
hockey—you learn something about giving 
that extra amount.” 

Grace, married 44 years to his wife, Mar- 
garet, a former W.R. Grace secretary, has 
not seen fit to raise his own nine children in 
similarity lavish fashion. A devout Catholic 
who says without hesitation or embarrass- 
ment that his faith is the most important 
thing in his life, Grace sent his five sons, 
two of whom work at the company, and four 
daughters to parochial schools, and only to 
Catholic universities. “Most of the people 
who lived in my building at Yale were screw- 
ing girls three nights a week,” he says. “I 
didn’t think that was the best atmosphere 
to send my children to.” 

Grace himself escaped the disadvantages 
of privilege, somewhat reluctantly, upon his 
graduation from Yale in 1936, when his 
father ceremoniously put him to work as a 
lowly W.R. Grace mail clerk. To this day 
Grace recalls his feelings of frustration and 
loss at being forced to abandon his hockey, 
his polo, and his girlfriends (he had dated, 
among others, Kathleen Kennedy), and is 
still capable of expressing bitterness over 
the distasteful mixture of resentment and 
brown-nosing that greeted him in the mail 
room. In 1938, Grace’s father dispatched his 
son to Peru, where W.R. Grace did nearly 70 
percent of its business. There Grace was 
fully awakened to the enormity of his own 
naiveté and to the harsher realities of life 
by a cold shower of urine. 

“I think it was the first night I was in 
South America. I was sent up to a 15,000- 
acre sugar estate, with 10,000 workers on 
one plantation and another 10,000 on an- 
other one, and as I walked down the street 
someone threw a pot of piss out the window 
and I got hit. They didn’t even have sani- 
tary facilities. Twenty-thousand people 
throwing their piss out the windows. So I 
wondered, ‘How long are we gonna be able 
to sit in New York clipping coupons, taking 
dividends out of these properties, when the 
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people working here are living like this?’ It 
scared the hell out of me.” 

Not everyone shared Grace’s trepidations. 
W.R. Grace was prosperous and growing in 
the late 1930s; its profits quadrupled be- 
tween 1935 and 1945. But Grace, with the 
guidance of Chilean economist Raul Simon 
(“The smartest man I ever met,” Grace 
says), looked out across the Latin American 
landscape, and saw change fast approach- 
ing—disastrous change for an American 
company “sitting in New York clipping cou- 
pons.” 

“In Peru,” Grace says, “about a third of 
the people were living [in the mountains], 
just cutting cocoa leaves. They didn’t even 
speak Spanish, and everybody was wonder- 
ing how soon they'd be absorbed into the 
economy. And, of course, they weren't going 
to be absorbed. [Simon] predicted, ‘You'll 
never be able to borrow anything. The 
economies are going to go to hell, and you 
won't be able to get working-capital loans 
because they'll cut you off and only give it 
to local, national businesses. And then the 
currencies will go to hell. And then they'll 
expropriate your assets.’ Well, I became 
convinced that he was right, and he was.“ 

Thus began one of the extraordinary cor- 
porate transformations, and one of the ex- 
traordinary management careers, in Ameri- 
can business history. The W.R. Grace & 
Company for which Peter Grace was work- 
ing that first soggy night in Peru has van- 
ished. Not a single sugar refinery, not a 
single paper or textile mill, not a single 
shipping route, not a single banking or in- 
surance operation remains. In their place, 
Grace has tried just about everything, 
buying some 130 businesses and selling off 
perhaps half that many in the last 40 years. 

If all that restless, not to say frantic, 
searching for the right business recipe has 
left Wall Street confused, if it has produced 
erratic and by some measures mediocre 
profits, it has also produced remarkable 
overall growth, with total assets climbing 
39-fold in Grace’s four decades, and has 
earned Grace the businessman’s supreme 
accolade: most observers agree that Peter 
Grace saved his company from certain obliv- 
ion. 

He began the remaking of W.R. Grace in 
1945, when he became president after his 
father suffered a stroke. It took him six 
years to chose among oil, electronics, and 
chemicals as the new major trust for W.R. 
Grace. He chose chemicals in the end large- 
ly because he thought the price of oil too 
low and the technological requirements of 
the fast-changing electronics industry too 
great. Grace's blitzlike entry into the chemi- 
cals field in the early Fifties was almost cer- 
tainly the most brilliant move of his career, 
yet it very nearly cost him his job in a 1952 
“vote of confidence” before the board of di- 
rectors—a year before W.R. Grace went 
public, The board had cause enough for con- 
cern: in his first seven years at the helm, 
Peter Grace had managed to reduce the 
company's earnings by more than half. 

Things got better in a hurry, despite a dis- 
astrous failure in plastics. By 1962, chemi- 
cals accounted for well over 50 percent of 
W.R. Grace's sales—sales that had nearly 
tripled since 1950. (Today, W.R. Grace is 
the nation’s sixth-largest chemicals produc- 
er). But the company’s metamorphosis had 
only begun. In the early 1960s, Grace 
became enamoured of the idea of establish- 
ing a “General Foods of Europe,” and hun- 
grily began buying up Dutch chocolate 
makers, Italian pasta manufacturers, 
French restaurant chains, and the like. 
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Most of those acquisitions faltered, as did 
others in footwear, office supplies, auto 
parts, and a host of other consumer busi- 
nesses. By the early Seventies, Grace had 
undeniably succeeded in diversifying his 
company and severing it from its old Latin 
American roots, but what he held in his had 
looked a little like weed. Tangled and over- 
grown, W.R. Grace's consumer operations 
earned barely one percent on $1.6 billion in 
sales in 1974—although the chemicals busi- 
ness was churning along, making the compa- 
ny’s overall numbers far more palatable. 

A major international reassessment over 
the past decade, leading to dozens of divesti- 
tures, has made a good deal more sense of 
W.R. Grace's consumer division, now con- 
centrated in specialty retailing (Herman’s 
Sporting Goods, home-improvement stores, 
and Berman's leather outlets, among 
others) and restaurants (including El Tori- 
to's, T. J. Applebee’s, and Del Taco). Con- 
sumer operations accounted for 36 percent 
of the corporation's sales and 14 percent of 
its earnings in 1983. 

So much for the ammonia, the tennis 
rackets, and the tacos. W.R. Grace is also in 
the oil (and coal and gas) business—an in- 
gredient Peter Grace added to his business 
mix in 1973, at the height of the energy 
crisis. There can be no doubting the short- 
term wisdom of that move, as Grace's natu- 
ral resource division enjoyed an exhilarat- 
ing run from its founding through 1981, 
when it turned in a tidy $182-million profit. 
Since then, the division has looked, at least 
to outsiders, like another candidate for di- 
vestiture. Natural resource earnings plum- 
meted to $23 million in 1983, and recovered 
somewhat, to $44 million, last year. For his 
part, Grace concedes that the recent drop in 
energy prices and demand has “knocked the 
hell out of our earnings” (1984 corporate 
earnings were barely more than half the 
1981 figure), but he remains confident that 
the business will rebound, and that his nat- 
ural resource venture was “a good decision.” 

To the tastes of many on Wall Street, 
Grace’s business recipe has always con- 
tained too many unpleasant surprises, of 
which the oil downturn is merely the latest. 
Analyst Wilbur complains that despite his 
relentless rushing about, Grace is “overly 
cautious.” Offering the theory that Grace 
has welcomed the heavy investments of 
Germany's Friedrich Flick group, W.R. 
Grace’s largest single stockholder, as a 
hedge against takeover bids or internal re- 
volts, Wilbur adds, He's run that company 
like he’s managing his own portfolio. Most 
investors like to do their own diversifying.” 

Grace is not disposed to deny the latter 
charge, nor to significantly differ with Wil- 
bur’s analysis of W.R. Grace's so-so reputa- 
tion on Wall Street. But where analysts 
detect weakness, Grace sees virtue: “The 
disadvantage of [diversification],"’ he says, 
“is that you can’t specialize in one thing. 
You're never as good at any one thing as 
you'd be if you did nothing else. The advan- 
tage is that no one thing lasts very long— 
and they last less and less long [nowadays]. 
When one business goes down, another goes 
up, and that gives you a stability. We feel 
that that has helped us greatly over the last 
fifteen years. 

“Now, when you get more stability down- 
side, you get more stability upside. so 
you get less growth possibility. But today, in 
the 1980s, I think most businesses are trying 
to retain earning power rather than trying 
to explosively add to it. Do you know many 
companies that are growing at fifteen or 
twenty percent per year? No, I don't either. 
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I think there are more that are declining at 
fifteen percent a year. 

“I don’t know of one stockbroker who 
doesn’t recommend a diversified portfolio to 
his investors. We feel that we have the same 
obligation to our stockholders. Now that 
there are more and more institutional inves- 
tors, they control the [stock market], and 
they care less about that. They do it all on 
computers. We had a big mutual fund sell 
out on our stock. We asked them why, and 
they said, “The computers showed that you 
were slightly overvalued.” 

“So the more you have completely disloy- 
al investors, . the less [stability] matters 
to them. But if you were appealing, as we 
were when we started, to family investors, 
and individual investors who wanted to put 
their money away in a safe place, the diver- 
sification that we had definitely suited their 
books.” 

Grace utters these words in the W.R. 
Grace board room, high above Times 
Square on 42nd Street, but he couldn't be 
further removed from the “pure play” men- 
tality of Wall Street if he were still in Peru. 
In this stubborn, fiercely self-certain de- 
fense of the pursuit of stability lies the es- 
sential, defining paradox of Peter Grace. He 
is indeed, as George Will suggests, one of 
the most radical fellows around. But he is a 
radical proponent of security, willing to go 
to any length—to transform his company 
and keep it in a state of turmoil for four 
decades, to confidently challenge the awe- 
some inertia and entrenched traditions of 
Washington—just to keep the important 
things the way they are. 

James Watt and Raymond Donovan not- 
withstanding, even hardened critics of the 
Reagan Administration are apt to grant it a 
knack for politicaly savvy, and thereby ef- 
fective, appointments—Lane Kirkland and 
Claude Pepper to the Social Security com- 
mission, for example, Henry Kissinger to 
chair the Central America commission, Wil- 
liam Ruckelshaus to head the EPA after its 
reputation became hazardous to the admin- 
istration’s heath, and more recently, Bill 
Brock, a fierce but respected foe of the 
AFL-CIO, to replace Donovan at Labor. The 
choice of Peter Grace as point man in the 
assault on federal waste demonstrated the 
same sort of mastery, or mischief if you 
prefer, as Grace brought to his assignment 
the qualifications Reagan values most in a 
tight spot—unassailable credentials and the 
kind of personality that can divert attention 
and criticism from Ronald Reagan. 

Literally no one in America can match 
Grace's experience in managing a large bu- 
reaucratic organization. His demonstrated 
passions for diversification and precision ac- 
counting also recommended him highly as 
an advisor to Washington, the world's most 
diverse and unwieldy spender. What prob- 
ably clinched Grace's appointment were his 
long-time criticism of government misman- 
agement (as a lifelong Democrat, no less), 
his reputation for tireless, even obsessive 
commitment to the tasks he undertakes, 
and a special talent for rough and tumble 
debate. 

Despite Grace’s impressive credentials, 
and despite the dearness of the waste issue 
to the president's heart, few had high hopes 
for the privately financed task force of cor- 
porate executives that Peter Grace was 
named to lead early in 1982. Many remem- 
bered the futility of the Hoover Commission 
of the late Forties and early Fifties, which 
correctly identified billions in waste but 
eliminated very little, blocked at every turn 
by special-interest patronage. Many others 
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pointed to the Reagan Administration's own 
energetic but largely ineffective assaults on 
waste in 1981 and 1982 and saw the Grace 
Commission as an attempt to cover a lack of 
fire with additional smoke. (No one, it ap- 
pears, thought to turn one of the presi- 
dent’s favorite anecdotes against him—the 
one about the politician who became so ex- 
asperated with government duplication that 
he appointed two task forces to study the 
problem.) 

In any case, the Grace Commission report 
has proved a good deal more durable and in- 
fluential than its supporters had expected 
and its critics had hoped. It’s worth remem- 
bering that the Commission’s intitial find- 
ings were made public not at the White 
House but, rather more inconspicuously, at 
the Commerce Department. Nonetheless, 
Reagan has, not for the first time, con- 
founded Washington wisdom by doing ex- 
actly what he said he was going to do—deliv- 
er not just words but action on the Commis- 
sion’s report. Grace Commission recommen- 
dations worth $112 billion in three-year sav- 
ings, by Grace’s reckoning, were implement- 
ed in the 1985 budget or through direct ad- 
ministrative action. In his 1986 budget, 
Reagan has proposed somewhat more con- 
troversial Grace recommendations worth 
$128 billion in three-year savings—all of 
which require congressional approval. The 
administration is still studying Grace’s re- 
maining recommendations, worth a whop- 
ping $184 billion over three years. Although 
it is by no means clear that Congress will be 
receptive to Grace’s notions of good govern- 
ment, the Commission has already accom- 
plished more than most government-reform 
task forces, and has almost certainly set a 
record among endeavors of its kind for in- 
spiring press attention, public outrage, and 
congressional protests. 

And small wonder. The Grace Commission 
report is a government baiter’s dream—liter- 
ally thousands of pages of deliciously 
absurd examples of bureaucratic bungling 
and procedural paralysis. The national press 
had a jolly time in 1983 when the Commis- 
sion leaked word of the $436 Pentagon 
hammer (see chart), yet the pricey hand 
tool is just one of hundreds of similar follies 
the Commission exposed. One Californian, 
reading of the Pentagon’s hammer prices, 
mailed the IRS six hammers in lieu of the 
$2,400 he owed in back taxes. Grace swiftly 
advised him that he could have saved post- 
age by mailing in 26 three-penny screws, for 
which Uncle Sam routinely pays $91 each. 
Other lowlights of the Grace report: 

At the Department of Health and Human 
Services, a single letter requiring the Secre- 
tary's signature involves up to 60 people and 
takes, on average, 47 days to finish. 

The Veterans Administration spends be- 
tween $100 and $140 processing each medi- 
cal claim. Private insurance companies aver- 
age between $3 and $6 per claim. 

In 1980, Congress appropriated $946 mil- 
lion in disaster-relief funds for victims of 
the Mount St. Helens eruption, and $386 
million was spent on such relief. The re- 
maining $560 million cannot be precisely 
traced 


In 1981, the average occupancy rate in 
military hospitals was 46 percent, compared 
with 80 percent in private hospitals. Mean- 
time, the government paid private hospitals 
$550 million to care for military personnel. 

On average, federal employees take 40 
percent more vacation days and 60 percent 
more sick days than private workers. They 
retire earlier and draw penisons 200 to 500 
percent larger than the best available in the 
private sector. 
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The federal government occupies four 
times all the office space in America’s ten 
largest cities—approximately. In fact, the 
government doesn't know exactly how much 
office space it has, or where it is, or how 
much it is paying for it. 

On average, it takes the government 366 
days to negotiate an office-space-lease. The 
General Services Administration has an- 
nounced the objective of reducing that to 
238 days. 

The Administrator of the Veterans Ad- 
ministration, the head of a $26-billion oper- 
ation with 200,000 employees, must seek 
congressional approval and endure an eight- 
month wait for any reorganization he wants 
to implement—if it affects more than two 
employees. 

On average, the federal government pays 
its bills 10.2 days before they are due, cost- 
ing taxpayers, on average, $2.3 billion per 
year. 

Here's a glimpse of how the government 
budgets: If a federal loan program lends 
$100 million this year, and collects, $50 mil- 
lion in repayments on previous years’ loans, 
it will report just $50 million in outlays for 
this year. Don’t try this at home. 

The Department of Energy employs one 
supervisor for every three employees. 

“It could not be more outrageous,” says 
Grace of federal management. “Couldn’t be 
more outrageous! One of the first 
things the president asked me was to find 
out how many federal employees there are 
in California. [Reagan has long claimed 
that federal employees outnumber state em- 
ployees in his home state, a claim critics 
have challenged.] I went to [Ed] Meese, 
who said he'd get [that information], but 
he’s never gotten it. Noody can get it. 
Nobody has that kind of information 
There are no records! The OMB [Office of 
Management and Budget] didn’t even know 
how many social programs there are. They 
told me there were 110 to 130. There are 
963.” 

The federal government, as portrayed by 
Grace, is less a devouring beast than a dith- 
ering buffoon—utterly lacking in the most 
rudimentary information about its own op- 
erations (the army, Grace writes in Burning 
Money, “not only doesn’t know how many 
computers it has, it doesn’t know where 
they are, how much has been spent on 
them, and whether they should be main- 
tained, upgraded, or replaced. n utterly 
paralyzed by nonsensical rules and regula- 
tions that proliferate because federal man- 
agers, lacking information, have no other 
way to “control” their operations (for some 
bewildering reason, the military is prohibit- 
ed from taking competitive bids when 
moving personnel to Alaska or Hawaii); and 
utterly stymied at every economizing turn 
by special-interest pressures (for six years, 
the National Weather Service has been 
trying to close 38 unneeded local weather 
stations—not one closing has been ap- 
proved). 

Such revelations, of course, are not exact- 
ly new. It was the enormity of Grace’s num- 
bers—far outstripping even Reagan’s earlier 
estimates of government waste—that at- 
tracted attention. The most formidable 
challenge to those numbers, the CBO-GAO 
study, has pretty well withered away in the 
face of Grace’s blistering, numerically 
daunting counterattack, which suggested 
that once all errors and artificial limitations 
in the CBO-GAO study are accounted for, it 
actually documents higher, not lower, sav- 
ings from the Grace Commission's recom- 
mendations. In February of this year, CBO- 
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GAO issued a second, and far friendlier, 
analysis of the Grace report. 

Still, Grace’s contention that fully sixteen 
percent of federal spending is waste (this 
would include the additional waste that he 
is sure would be uncovered if efforts like his 
are continued) barely begins to express the 
radicalism of his views, and the radical im- 
plications of the Grace Commission report. 
To begin with, Grace's prognosis for the 
future if nothing is done to control federal 
spending is, well, dire—a $2 trillion yearly 
deficit by the year 2000, a $13 trillion na- 
tional debt ($169,000 per current taxpayer), 
and “the end of freedom as we know it.” 
And even those disheartening numbers are 
understated, Grace insists, because they 
conform to the government’s “bewildering” 
and “incomprehensible” accounting system. 
Unlike private businesses and smaller units 
of government, the federal government is 
not required to pay as it goes—to set aside 
funds this year for future obligations in- 
curred this year. If we add in, as we must in 
reality, the obligations the government is 
incurring for future Social Security and fed- 
eral. pension payments, Grace’s projected 
deficit for the year 2000 becomes $3.8 tril- 
wee Intergenerational rape,” Grace calls 
t. 

Grace, nevertheless, is by no means entire- 
ly gloomy about the future. He does not see 
the government's problems as insurmount- 
able. Nothing to it, really—just rewrite the 
Constitution a bit. Although he never says 
as much, we can probably count on Grace's 
vote should the abolition of Congress ever 
come to a referendum. When he approaches 
the matter of congressional meddling in 
Burning Money, the normally blunt and 
earthy Grace betrays his earnestness by 
taking this side trip into abstract euphe- 
mism: “While the [Commission’s] Survey 
certainly has no competence or desire to 
argue constitutional issues, still it appeared 
to us as professional executives and manag- 
ers that there is a significant dollar cost to 
congressional encroachment in the manage- 
ment of federal agencies.” 

The federal government's essential prob- 
lem, according to Grace, is that its day-to- 
day operations are micromanaged“ by 535 
congressmen and senators who are vastly 
more concerned with the near-term good 
will of the folks back home than with the 
long-term welfare of the nation. The Com- 
mission’s report cites scores of examples of 
Congress blocking perfectly sensible agency 
plans for streamlining. Of 4,000 Defense De- 
partment installations in the United States, 
for example, the Pentagon considers 312 im- 
portant to the national defense. Why 
haven't the rest been shut down? Don't ask. 

For the most part, Grace’s congressional 
critics have responded to this kind of talk 
by charging that the Grace Commission ex- 
ceeded its mandate to examine federal man- 
agement practices and charged hell-bent 
into the realm of policy. Grace disagrees, 
while conceding that the line separating 
management and policy in Washington is 
too fine to walk. Grace, for example, argues 
that our welfare “policy” is that the income 
of all Americans should be raised above the 
official poverty line. He reasons that if that 
policy is to be effectively managed, it only 
makes sense to keep track of all the govern- 
ment aid—including “in-kind” aid such as 
rent subsidies, medical benefits, food 
stamps, and the like—that citizens receive, 
thus giving welfare agencies the informa- 
tion they need to ensure that additional 
help goes where it is most needed. To many 
in Congress, all questions about the defini- 
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tion of “need” are matters of “policy,” as 
indeed, in a sense, they are. Grace counters 
that if keeping tabs on federal largesse runs 
counter to established policy, then that 
policy has been misrepresented to the 
American people. “The value of free school 
breakfasts and lunches is not taken into ac- 
count in figuring out how many food stamps 
a family can get,” he writes. Is it heartless 
to suggest that the same child shouldn't be 
fed the same meal twice? Not at all. The 
object is to get the most benefits to the 
poorest people at the least cost to the tax- 
payers. It is not our objective to load up a 
lucky few with over-sized benefits while 
others go hungry and the taxpayers go 
broke. 

In many other areas, the Grace Commis- 
sion found federal programs that had a le- 
gitimate social purpose when they were first 
established, but which have long since been 
rendered obsolete by events. Far too many 
of these programs survive, Grace argues, be- 
cause for every government program, 
needed or not, there is a constituency, and 
for every constituency, deserving or not, 
there is a vote-hungry congressman. Grace 
waxes sardonic on this phenomenon: In 
1825, when Army posts were isolated for- 
tresses out on the wild frontiers of America, 
the government found it necessary to let 
the Army set up small grocery stores inside 
the posts. Today. military commissaries 
number 358. . Such an isolated outpost 
as Washington, D.C., has six of them. Wild 
frontier towns like San Francisco and San 
Antonio have five. Remote San Diego and 
forlorn Norfolk, Virginia, have four.” 

Congress’s tendency to preserve once-valid 
policies in perpetuity also helps explain the 
area of “waste” that seems to exasperate 
Grace most—the oversized pensions and 
fringe benefits of government workers. 
Those generous benefits, Grace explains, 
were initially instituted because government 
jobs were poorly paid compared with similar 
jobs in the private sector. That is no longer 
the case—except for management-level gov- 
ernment workers—but federal fringe bene- 
fits continue to conform to the old realities. 

Or, rather, to the ever-present reality of 
pressure-group politics. “If you're a con- 
gressman, you never hear from us, the ordi- 
nary working people,” Grace says. “But 
these pressure groups organize the Congress 
so that the subcommittee on civil-service ac- 
tivities is composed largely of [representa- 
tives] from Virginia and Maryland and 
such—that’s where [a lot of] these civil-serv- 
ice people live. If you're a congressman from 
those states, you don’t vote against legisla- 
tion that harms their interests, because if 
you don't vote their way, you're gonna lose 
{in the next election].” 

Perhaps the one encouraging message 
that emerges from the Grace report is that 
there is a method to Washington’s madness. 
We needn't be mystified, Grace says, by the 
irresponsibility of Congress once we under- 
stand the political forces at work on our 
representatives. Nor need we wonder long 
why federal management is inept once we 
grasp the degree to which government man- 
agers are handcuffed by congressional med- 
dling and driven by powerful incentives to 
ineptitude. The federal manager, Grace 
says, will reap no reward for efficiency, for 
accomplishing more with less. Quite to the 
contrary, his power, prestige, and pay are 
determined by the number of employees he 
supervises and by the rank of those employ- 
ees. Given those incentives, Grace says, we 
shouldn’t be surprised that government 
managers scramble to involve as many 
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highly paid people as possible in even the 
most elementary projects. 

“The motivation of people in Washington 
is ridiculous,” Grace says. These people 
lead lives in fear of being exposed, complete- 
ly defensive lives. Have you ever seen a 
hockey game? Then you've seen the team 
that’s playing for a tie. They trail one wing, 
two defensemen never go down the rink, 
they never put less than four men on the 
opponent when he’s trying to get into their 
goal. That's playing for a tie, and that's 
what these government people are doing. 
No trouble. I'll just stay till I'm 55, get my 
indexed pension, stay out of trouble, wait it 
out.’ Tie ball game.” 

Doubtless the tie ball game syndrome is 
the affliction that debilitates most reform 
efforts in Washington. Even if all of Grace's 
recommendations were adopted—an exceed- 
ingly unlikely event—new inefficiencies and 
boondoggles would surely sprout like cherry 
blossoms along the Potomac so long as Con- 
gress, driven solely by parochial constituen- 
cy interests, looms like a tyrannical board of 
directors over every federal agency and fed- 
eral managers find rewards only in expand- 
ing their bureaucratic empires. Recognizing 
this, the Grace Commission recommended 
what amounts to a revision of the U.S. Con- 
stitution—a dramatic shift of power from 
the legislative to the executive branch— 
which is likely as appealing to congressmen 
as the prospect of being hanged. 

Grace is, first, a mighty proponent of the 
“line-item veto,” under which the president, 
like 43 governors, would be free to accept 
some portions of a bill and veto other por- 
tions, rather than being forced to accept or 
reject an entire legislative package as writ- 
ten. The line-item veto, Grace believes, 
would put an end to the “legislative riders” 
that sneak onto the most straightforward 
and essential appropriations bills like rats 
onto a ship, and through which Congress 
does most of its meddling in the govern- 
ment’s day-to-day affairs. Some critics of 
the idea argue that the line-item veto would 
merely make Congress even more irresponsi- 
ble, since the burden of weighing the merits 
of legislative riders would fall entirely on 
the president; others oppose it on constitu- 
tional grounds, insisting that the line-item 
veto would in effect permit the executive 
branch to write law—a power the founders 
invested solely in Congress. 

But if constitutional purists are troubled 
by the line-item veto, they must be positive- 
ly mortified by Grace’s proposal for a new 
management office that would effectively 
prohibit Congress from interferring in the 
operational affairs of executive branch 
agencies. “We're going to operate the gov- 
ernment like a company,” Grace says. 
“We'll have a chief financial officer, a chief 
operations officer, and a computer czar. 
They'll report to high-level, tough business 
people who will tell them how to run their 
operations effectively. The top guy would 
report to the president, but he’d run the 
government, the operations. This would 
have nothing to do with policy. Once the 
policy is set, you'd turn the task over to him 
and he'd run it for you. 

“We've got to get Congress to agree to this 
line-management structure, and then [Con- 
gress] wouldn’t be running everything. Once 
they pass the legislation, the executive 
branch would say, ‘Okay, we'll run it for 
you. Pass the bills and get out. That’s the 
way it ought to be. They'd pass, say, food 
stamps, and we'd figure out a way to stop 
fraud in food stamps. And there'd be no con- 
gressman to mess with it.” 
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There is only one sure way to change 
things,” says Peter Grace, “and that’s to get 
everybody suffering so badly that they pay 
attention. It's like when New York City was 
going bankrupt. I was working on that [on 
the Citizens Budget Commission], and I was 
the one who had to go to the mayor and tell 
him that the banks weren't going to roll 
over the loans. We're watching money here 
like a hawk now because we went bankrupt. 
Maybe that’s what will have to happen to 
the country. When people are going to sit 
up and take notice is when they’re being 
screwed enough. 

“That’s the way it is with the world, be- 
cause people don't think. Most people don't 
think. They don't know anything about the 
deficit. It’s not hurting them right now, so 
why study it? People are naturally very self- 
ish and ingrown. That's not everybody, but 
it’s the majority.” 

At 72, Peter Grace has resolved the first 
great challenge of his life—to save his im- 
periled family business and build it into a 
secure corporate giant, largely invulnerable 
to the vagaries of any one marketplace. It is 
remarkable, though not at all surprising, 
that at this late date he has assumed so 
much personal responsibility for heading 
off yet another great, “unseen” peril—run- 
away spending—with such evident passion 
and, yes, pleasure. By his own reckoning, 
Grace is now working 60 hours a week on 
company affairs and 30 hours a week trying 
to persuade the American people that the 
economic house is built on sand, that Wash- 
ington must be forced to enact sweeping re- 
forms. Grace had committed millions of 
W.R. Grace dollars to a series of television 
and print advertisements that convey that 
message. He has helped form a speakers 
bureau that will, he hopes, bring the mes- 
sage to chambers of commerce, rotary clubs, 
and PTAs around the country. He has per- 
sonally made hundreds of speeches and sub- 
mitted to scores of interviews, and he means 
to keep at it. 

And what if it can’t be done? What if the 
tie ball game syndrome is incurable, and the 
federal government simply cannot be made 
efficient Should we then, as many conserva- 
tive thinkers suggest, resign ourselves to the 
inefficiency of government and simply cut 
services to the level we can afford? 

“I can’t tell you, because I think it’s so ut- 
terly ridiculous not to make it efficient 
before you start cutting services that I don't 
like to talk about it. What are you going to 
do if you can’t eat tomorrow? Start stealing 
from grocery stores? I don't like that kind 
of question.” 

Later, though, he returns to it. “I think 
anything is possible. I really do. I think any- 
thing is possible. And even if it isn't possible 
.. . You know, Mother Theresa was on a 
street corner in Calcutta one day, and there 
were three bodies lying there, and she was 
working on one of them. And somebody 
asked her, ‘Aren't you upset that you can’t 
even get to all the bodies?’ And she said, No. 
God created us not to be successful, but to 
be faithful.’ So if you believe in something 
and you know it’s right you have to be faith- 
ful to the cause, even if you're not going to 
be successful. That’s life. 
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FEDERAL COAL EXPORT COM- 
MISSION TO BE ESTABLISHED 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. RAHALL. Mr. Speaker, this 
week the Congress passed S. 960, the 
International Security and Develop- 
ment Cooperation Act of 1985. Con- 
tained in this legislation as section 
1304 is a provision which I authored 
that would establish a Federal Coal 
Export Commission. This provision is 
the product of a bill I introduced earli- 
er this year, H.R. 1005, and which I of- 
fered as an amendment to the House 
version of the foreign assistance au- 
thorization bill, H.R. 1555. 

It is important to note that for the 
first time, the Congress has passed leg- 
islation which has as a goal the expan- 
sion of the U.S. share of the interna- 
tional coal market. The legislation 
seeks to achieve this goal through the 
increased cooperation among all enti- 
ties, both Federal Government and 
private sector, with an interest in the 
U.S. coal export trade. , 

The vehicle for this effort will be 
the Federal Coal Export Commission 
to be established under the auspices of 
the Secretary of Commerce: The Com- 
mission is to have 30 members with 
one-third representing Federal Gov- 
ernment agencies and two-thirds rep- 
resenting the private sector. 

The Federal seats are reserved for 
representatives of the International 
Trade Administration; the Energy, 
Transportation and State Depart- 
ments; the Office of the U.S. Trade 
Representative; and the Export- 
Import Bank with consideration of the 
Agency for International Develop- 
ment. 

The private sector seats are reserved 
for producers of export coal, coal 
labor, coal transporters, and financial 
institutions involved with coal exports. 

Primary among the duties of the 
Commission will be to examine innova- 
tive methods of assisting U.S. coal ex- 
ports through programs such as those 
of the Export-Import Bank and the 
Agency for International Develop- 
ment. It is no secret that the Export- 
Import Bank was essential to the de- 
velopment of the El Cerrejon coal 
mine in Colombia—a massive coal 
project which will not only displace 
U.S. coal exports in foreign markets, 
but which is today exporting Colombi- 
an coal to the United States. The 
Export-Import Bank has been relative- 
ly active in providing financial assist- 
ance to foreign coal projects. yet, 
when it comes to assisting the exporta- 
tion of U.S. coal, I have found the 
Bank to have a dismal record. When 
such assistance is available, it is in the 
form of the bank’s export credit insur- 
ance program; a program not highly 
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responsive to the particular needs of 
U.S. coal exports. 

As I stated on the House floor when 
I offered this provision as an amend- 
ment to the House foreign assistance 
bill on July 11, 1985, the Agency for 
International Development seems to 
try to be of some assistance to U.S. 
coal, but to date, has not been overly 
successful, The agency, at least, has 
stated that in no instance is it support- 
ing the development of foreign coal 
which would compete with U.S. coal. 

Both the Agency for International 
Development and the U.S. Export- 
Import Bank will, without a doubt, 
benefit through participation in the 
Federal Coal Export Commission. 
These Federal entities will learn, first- 
hand, from coal exporters and other 
Federal agencies with more expertise 
in coal matters just what type of fi- 
nancial assistance will be helpful to 
promote U.S. coal exports. 

As the author of this legislation, I 
place great emphasis on the financial 
assistance element of the Federal Coal 
Export Commission’s mandate, includ- 
ing efforts to expand the participation 
of coal producers in Export Trading 
Companies. However, the Commission 
is also to examine diplomatic channels 
to expanding the U.S. share of the 
international coal market and in this 
regard, the State Department has had 
a record of failure. It is my desire that 
through its participation in the Com- 
mission, the State Department will 
learn from the International Trade 
Administration and the private sector 
what types of concrete actions need to 
be taken with our trading partners, 
particularly the Japanese, with re- 
spect to increasing U.S. coal exports. 

Another very important element of 
the Commission will be to examine do- 
mestic impediments to coal exports 
and I do not believe the Commission, 
in this regard, needs to waste its time 
and resources on any other issue but 
railroad rates on coal exports. 

The Department of Transportation, 
as reflected by its blanket support for 
the decision on export coal rates made 
by the Interstate Commerce Commis- 
sion, has virtually ignored the threat 
posed by unreasonable railroad rates 
to U.S. coal exporters. It is conceivable 
that if the Transportation Depart- 
ment and coal-hauling railroads are 
brought into a forum with coal pro- 
ducers and labor to discuss this 
matter, some benefit may be realized. 
This will, however, require a good 
faith effort by all parties. 

Mr. Speaker, let me say in conclu- 
sion that new competition is being 
formed against U.S. coal exports aside 
from our historical competitors from 
Australia, Canada, South Africa, and 
Poland. This new competition is 
coming from Columbia, and possibly 
other South American countries such 
as Venezuela in the near future. The 
Federal Coal Export Commission will 
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not be a panacea for the problems 
facing U.S. coal exporters, but it will 
provide a needed boost to our efforts 
to address many situations which can 
be handled by increased cooperation 
among the Federal and private sectors, 
and within those sectors.e 


ACTION URGED TO 
SOCIAL SECURITY 
FUNDS FROM THE 
FEDERAL BUDGET 


HON. C.W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. YOUNG of Florida. Mr. Speak- 
er, this morning I wrote my colleague 
from Oklahoma, Jim Jones, chairman 
of the Ways and Means Subcommittee 
on Social Security, urging the subcom- 
mittee to expedite consideration of 
H.R. 1385, legislation I introduced to 
accelerate the removal of the Social 
Security trust funds from the unified 
Federal budget effective October 1. 

President Reagan endorsed my legis- 
lation yesterday and the subcommittee 
held hearings on the subject April 23. 
As I said in my testimony before the 
subcommittee, the Social Security 
system was established 50 years ago as 
an autonomous, self-supported pro- 
gram with independent trust funds fi- 
nanced by employee and employer 
contributions. The surplus in these 
trust funds cannot by law be commin- 
gled with general Treasury funds to 
pay for national defense, education, or 
agricultural programs, build roads or 
bridges, or pay for the interest on our 
national debt. 

Still there are some who propose re- 
ducing Social Security benefits to 
lower the national debt. Such at- 
tempts, however, provide false budget- 
ary savings because any savings made 
in the Social Security system cannot 
be used to reduce the Federal deficit. 
Accelerating the removal of the Social 
Security trust funds would return a 
sense of autonomy to the Social Secu- 
rity Program and will reassure our Na- 
tion's Social Security recipients that 
their benefits will no longer be in jeop- 
ardy. 

Mr. Speaker, prompt action by Con- 
gress in this matter will prevent Social 
Security benefits from being the 
object of constant attack during next 
year’s congressional budget process as 
they were throughout this year's 
budget negotiations. 


22816 


FISCAL YEAR 1986-87 FOREIGN 
AID AUTHORIZATION AND 
FISCAL YEAR 1985 SUPPLEMEN- 
TAL APPROPRIATIONS 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WIRTH. Mr. Speaker, yesterday 
the House took two very important 
votes—on the conference reports for 
the fiscal year 1986 foreign aid author- 
ization and supplemental appropria- 
tions for fiscal year 1985. I voted 
against both of these reports and want 
to take this time to explain my reason 
for doing so. 

The reason is simple and straightfor- 
ward: I cannot support policies de- 
signed to make military intervention 
our predominant tool of foreign 
policy, especially in Central America. 

The supplemental appropriations 
bill contains $27 million for so-called 
“humanitarian” aid to the Nicaraguan 
Contras. The approval of this appro- 
priation signals to the world that the 
United States advocates the overthrow 
of a government in a country with 
which we are technically at peace. 
This appropriation indicates our pref- 
erence for fueling an illegal war in- 
stead of participating in the interna- 
tionally recognized Contadora negoti- 
ating process. It means we would 
rather risk further bloodshed and the 
political destablization of our allies— 
such as Costa Rica and Honduras— 
than use diplomacy and economic de- 
velopment to heal the deep social and 
economic rifts from which the con- 
flicts in Central America have 
emerged. I deeply regret Congress’ 
lack of foresight and patience in ignor- 
ing this latter approach—one that is 
flexible and is the consensus policy 
adopted by our allies in the Organiza- 
ton of American States. 

The inclusion of aid for the Contras 
in the supplemental is doubly regret- 
table because it compelled me to vote 
against an otherwise outstanding ap- 
propriations package. The most impor- 
tant provision in this package is the 
$1.5 billion in economic support funds 
for Israel. Thus far, Israel has done an 
admirable job of addressing its eco- 
nomic difficulties. For our most impor- 
tant ally in the Middle East, we can do 
no less than financially assist Israel’s 
drive to overcome its economic prob- 
lems. 

The supplemental contained a 
number of other provisions of great 
importance to Colorado and the 
Nation. 

A long delayed water storage project 
crucial to the long-term economic vi- 
tality of Colorado and the settlement 
of decades-old water disputes with 
Native Americans in the region was 
part of the package. The conference 
report provides start-up moneys for 
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the Animas-La Plata project is south- 
western Colorado. The authorization 
of these moneys provides the first con- 
crete congressional support for 
Animas-La Plata since its initial au- 
thorization in 1968. 

Federal assistance programs critical 
to thousands of Colorado farmers were 
also part of the supplemental appro- 
priation package. The additional $2.9 
billion to restore net losses to the 
Commodity Credit Corporation, com- 
bined with the $1 billion package re- 
cently approved, will assist many Colo- 
rado farmers who, with a near record 
crop on their hands, have few markets 
in which to sell their highly perishable 
product. 

Finally, the additional appropriation 
of $318.9 million for the Food Stamp 
Program and additional funds for stu- 
dent financial assistance will serve to 
fulfill the important commitment we 
have made to assist countless needy 
families and deserving young people. 

Yet despite the critical importance 
of funding for these programs, they 
pale in comparison to the commitment 
our country is making—by virtue of 
the supplemental—to an illegal and 
destabilizing war in Central America. 

In contrast to my perspective on the 
supplemental, I have few reservations 
about voting against the conference 
reports on the fiscal year 1986 foreign 
aid authorization. This legislation is 
strewn with measures designed to in- 
volve the United States in conflicts 
around the world. It erodes our dedica- 
tion to seeking the resolution of inter- 
national conflicts primarily through 
diplomatic efforts rather than mili- 
tary 


Reflecting this attitude is the provi- 
sion to repeal the Clark amendment, 
which prohibited U.S. military or 
paramilitary assistance to Angolan 
rebels. Although Congress did not 
match this repeal with the authoriza- 
tion of assistance for Angolan rebels, 
it has already had a devastating 
impact on efforts to remove the South 
African presence from Namibia and 
Cuban troops from Angola. Two days 
after the House voted for the repeal, 
the Government of Angola withdrew 
from sensitive negotiations which even 
the State Department acknowledged 
had a good chance of resolving the 
decade-old problems of occupied Na- 
mibia and the Cuban presence in 
southern Africa. 

The foreign aid bill reinstates our 
military presence in Southeast Asia 
for the first time since 1975. It author- 
izes $5 million in military aid to Cam- 
bodian non-Communist rebels, even 
though their prospects for success are 
closely intertwined with those of the 
vicious and more numerous Commu- 
nist Khmer Rouge forces, under the 
leadership of Pol Pot. 

The bill also provides another $27 
million in humanitarian assistance to 
the Contras. More importantly, it con- 
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tains no language barring the Central 
Intelligence Agency—the same agency 
that illegally mined Nicaragua’s har- 
bors and financed the creation and dis- 
tribution of assassination manuals— 
from distributing the aid to the Con- 
tras. With the Boland amendment due 
to expire on September 30, the lack of 
that restriction is ominous indeed. 

In my critique of this rush to pro- 
vide military assistance, I do not mean 
to imply that we should never assist 
rebel insurgencies. For example, I 
strongly support the conference re- 
port’s authorization of $15 million in 
both fiscal year 1985 and fiscal year 
1986 for the Mojaheddin of Afghani- 
stan who are fighting the occupying 
forces of the Soviet Union. This case 
differs from the others I have cited be- 
cause efforts at negotiation, under the 
auspices of the United Nations, have 
languished in the face of Soviet 
stonewalling. Moreover, the Soviet 
forces are presently engaged in a 
cruel—almost genocidal—attack on the 
Afghan people. The reports of indis- 
criminate Soviet bombing, maiming, 
and torturing of Afghan civilians must 
be met with a prompt and concrete re- 
sponse, something that we in the Con- 
gress have only begun to do. 

There are numerous other reasons 
to oppose this legislation. First, the 
conferees have dramatically weakened 
the successful formula by which Con- 
gress has induced El Salvador to accel- 
erate the democratization of its politi- 
cal system and bring an end to its ter- 
rible human rights abuses. The confer- 
ees replaced the House’s explicit con- 
ditioning of aid on Presidentially certi- 
fied progress toward democracy and 
human rights with report language 
that removes the stringency and effec- 
tiveness of the certification require- 
ment. 

Second, Congress is sending the 
wrong signal to the Marcos govern- 
ment of the Philippines by shifting 
the focus of our aid program back 
toward the military. At a time when 
the new people’s army has spread 
throughout the archipelago and dis- 
content with the Marcos regime is 
rampant, we must inform Marcos that 
the stability of the Philippines rests 
on his ability to engineer a peaceful 
transition to representative democra- 
cy. Our security consideration— 
namely our rights to Subic and Clark 
Air Force Bases—depend on such a 
transition and the continued good will 
of the Filipinos. Shifting more aid to 
the Philippines’ military account will 
only encourage President Marcos to 
pursue a military strategy against the 
NPA—a strategy that will undermine 
Filipino hopes for democracy and long 
term U.S. security interests. 

Third, the conferees may have done 
a disservice to the Middle East peace 
process by converting the House’s firm 
restraints on arms sales to Jordan into 
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“sense of the Congress” language. I 
am strongly opposed to the sale of ad- 
vanced weaponry to any Arab country 
that does not formally recognize Israel 
and enter into peace negotiations 
based on U.N. resolution 242. 

After reviewing the conference 
report on the coming year’s foreign 
aid authorization, I can find only sev- 
eral major provisions which truly 
serve our country’s long-term security 
and foreign policy needs. Among 
them, first and foremost, is the au- 
thorization of $3 billion in military 
and economic aid to Israel, along with 
the $1.5 billion in fiscal year 1985 sup- 
plemental economic assistance. Our 
steadfast commitment to democracy 
and freedom in the Middle East is in- 
extricably bound to the fate of Israel. 
I will always support necessary levels 
of aid to help Israel revitalize its econ- 
omy and maintain its superior de- 
fenses. 

I am also pleased that my colleagues 
retained the House provision concern- 
ing airport security which requires the 
Secretary of Transportation to pin- 
point foreign airports with security de- 
ficiencies and grants the President the 
discretion to impose a boycott of such 
airports or to cut off American aid to 
the nations housing those airports. We 
must take every precautionary meas- 
ure available to stem the tide of ter- 
rorism. 

Mr. Chairman, to protect our coun- 
try, to assist our allies, and to advance 
the spread of democracy, we need 
sound foreign aid legislation. We need 
legislation that emphasizes diplomacy 
and economic development and sup- 
plements those vital tools with a pru- 
dent security assistance program. By 
holding up this year’s foreign aid bill 
to those objectives and conditions, we 
recognize how counterproductive this 
legislation truly is. 

I am ready to support foreign aid 
legislation that represents our ideals 
and protects our interests. But neither 
the fiscal year 1986 foreign assistance 
authorization nor the fiscal year 1985 
supplemental appropriations legisla- 
tion, as reported by their conferees, 
fills these roles. Therefore, I must 
oppose these bills, although I do so 
with great reluctance in the case of 
the supplemental appropriations bill.e 


WILLIE D. HARRIS’ PRIVATE 
BILL 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. DORNAN of California. Mr. 
Speaker, today I am introducing a pri- 
vate bill to permit Willie D. Harris of 
Cerritos, CA, to present a claim 
against the U.S. Air Force. The bill 
would allow Mr. Harris the right to 
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sue for damages for any injuries he 
suffered in connection with steroid in- 
jections administered to him by Armed 
Forces medical personnel during his 
service in the U.S. Air Force, provided 
that such injuries are determined to 
be the result of negligence on the part 
of such medical personnel. 

As a result of ill-advised council and 
in ignorance of administrative and ju- 
dicial remedies, Mr. Harris let his 
right to appeal the final, unfavorable 
Air Force administrative decision 
lapse. Due to the serious nature of his 
claims he deserves to have his right to 
bring his case to court reinstated. My 
bill, plain and simple, will give Mr. 
Harris a well-deserved day in court. 

At 19, Mr. Harris could slam-dunk a 
basketball. But at 43, he can barely 
stand long enough to make a pot of 
coffee. Mr. Harris played basketball in 
the early 1960’s for Kritland Air Force 
Base, NM. For 2 of those years he 
played on injured knees with the help 
of steroid injections. He did so upon 
the recommendation and concurrence 
of the military physicians assigned to 
the base at that time. His doctors now 
claim that the steroid treatments 
made him a cripple for life. 

I have personally seen the thick 
scars from his five previous operations 
on his knees. He will be undergoing a 
sixth operation tomorrow, August 2, 
1985, in Long Beach Veteran’s Hospi- 
tal. This operation will be an attempt 
to try and save his left kneecap. There 
is only a 50-50 chance that the doctors 
will succeed. Nothing will relieve the 
pain. 

I believe that Mr. Harris was treated 
unfairly and this injury and as a result 
of mistreatment effectively killed the 
chance of pursuing a career in profes- 
sional sports. Mr. Harris had a promis- 
ing future in basketball. The old Oak- 
land Oaks of the American Basketball 
Association had noticed him while he 
was on active duty, and upon his re- 
lease offered him a tryout. At the time 
he was still unaware of the extent of 
his injuries. But the coaches and medi- 
cal personnel of the Oakland Oaks 
told him that his knees would not 
stand up under the pressure of profes- 
sional basketball. 

It wasn’t until 1972 that Mr. Harris 
learned that his knees were degenerat- 
ing as a result of the steroid injections. 
His family life, his outlook, and even 
his pride have been affected. Mr. 
Harris told me, “After 18 years of pain 
and suffering and six knee oper- 
ations—not to mention the pain medi- 
cation—I hope this legislation will lead 
to some justice. I ask for your prayers 
for my surgery.” Mr. Chairman, I ask 
my colleagues for their support in al- 


lowing Mr. Harris to pursue justice in 


the courts. Allow Mr. Harris to present 
his claim. Thank you. 
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A TRIBUTE TO THE MICHIGAN 
FARMERS’ HALL OF FAME 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WOLPE. Mr. Speaker, I want to 
draw the attention of my colleagues to 
a little known but very significant in- 
stitution that is located within my 
congressional district in southwestern 
Michigan. 

I am speaking about the Michigan 
Farmers’ Hall of Fame. This institu- 
tion is truly unique—both in its mis- 
sion and in its structure. It is the only 
such institution in the United States 
that is dedicated exclusively to recog- 
nizing the contributions of American 
farm families to our economy and our 
society. It is unique also in its exclu- 
sive dependence upon volunteers and 
private contributions for its support 
and operation. The Michigan Farmers’ 
Hall of Fame is truly an organization 
“of the farmer, by the farmer, and for 
the farmer.” 

It was Willis Aukerman, a farmer 
and Prairieville community leader 
who, in May 1982, decided that it was 
time those who comprise the economic 
backbone of our country be given the 
kind of recognition that has always 
traditionally been reserved for our Na- 
tion’s athletic heroes. Willis Auker- 
man’s idea quickly caught on, and 
local farm and community leaders 
joined with him in an effort to ensure 
that Michigan farm families would re- 
ceive long overdue recognition for 
their labors and for their many social 
and economic contributions. Thus, the 
Michigan Farmers’ Hall of Fame was 
designed both to provide recognition 
to particularly outstanding farm fami- 
lies and to expand general public 
awareness of the multiple contribu- 
tions of American farm families. 

To date, the Michigan Farmers’ Hall 
of Fame has inducted 22 couples and, 
on August 10 of this year, 10 more cou- 
ples will be honored by their admis- 
sion to the Hall of Fame. The nine- 
member volunteer board of directors is 
currently constructing a building to 
house the memorabilia of the induct- 
ees. Plans have also been laid for a 
museum that will house old farm ma- 
chinery and utensils. 

Mr. Speaker, it has been my privi- 
lege to work with Willis Aukerman 
and all the other farm and civic lead- 
ers whose commitment and dedication 
have provided the inspiration for the 
Michigan Farmers’ Hall of Fame. I 
know that my colleagues will want to 
join with me in expressing our collec- 
tive appreciation for this most mean- 
ingful tribute to those American farm 
families who have contributed so 


“much to the social and economic well- 


being of our Nation. 
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FULL FUNDING FOR WALLOP- 
BREAUX 


HON. MAC SWEENEY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. SWEENEY. Mr. Speaker, a seri- 
ous problem looms ahead for the 
people of Aransas County in the 14th 
District of Texas and for the entire 
country if we do not protect one of the 
best programs currently operating in 
the Federal Government. We must 
fight for full funding for the Boating 
Safety and Sport Fish Enhancement 
Act—the Wallop-Breaux fund. 

This fund, operating successfully for 
over 30 years, provides money to pro- 
mote natural resource protection and 
to enhance recreational opportunities 
for millions of Americans. The current 
program, as expanded by the Deficit 
Reduction Act of 1984, serves as a per- 
fect example of the kind of program 
we need to keep Government spending 
down while at the same time contrib- 
ute to the preservation of some of this 
country’s most valued recreational re- 
sources. 

The attitude of the Office of Man- 
agement and Budget, which has pro- 
posed to use the trust fund money 
elsewhere, is heartless and foolish. It 
breaks the good faith agreement be- 
tween the Federal Government and 
the sport fishermen who allowed 
themselves to be taxed on fishing 
equipment only because the money 
went to enhance the sporting opportu- 
nities they love. 

I.am especially concerned about the 
effect this action would have on the 
people of Aransas County. Cedar 
Bayou, located in Aransas County, 
TX, is one of the greatest sport fishing 
locations on the gulf coast. The bayou 
is an outlet from the inner bays of 
Aransas County to the Gulf of Mexico 
between Matagorda Island and San 
Jose Island. Cedar Bayou is essential 
to the flow of water and fish into and 
out of the bays. It was closed in the 
late 1970’s and is now partially open, 
but not open nearly enough to allow 
for the proper flow of water and move- 
ment of fish. 

Studies, conducted by the Texas De- 
partment of Parks and Wildlife in the 
1960’s, showed that millions of shrimp, 
crab, red fish, speckled trout, and 
many other fish larva were transport- 
ed through this pass. Today, with 
Cedar Bayou’s closure, the volume of 
fish in the inner bays has declined dra- 
matically, and the adverse economic 
effects have been devastating. 

A task force I appointed to study 
these effects has shown dramatic con- 
sequences for local businesses. Restau- 
rants report 18 percent decreases in 
business. Motel business in the county 
plummeted 25 to 30 percent in 1984, 
and retail receipts dropped by 30 per- 
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cent. The first 5 months of 1985 have 
proven even worse than the previous 
year. This crippling situation cannot 
continue much longer without perma- 
nent damage being done to this once 
thriving area. 

We are on the verge of letting OMB 
commit a travesty against one of the 
most successful user fee programs ever 
established. I urge all of my colleagues 
to join with me to preserve this coun- 
try’s natural resources, wildlife pre- 
serves, and recreational areas. @ 


OPPOSITION TO THE 
PRESIDENT’S TAX PLAN 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. HUBBARD. Mr. Speaker, I am 
hearing daily—by telephone calls, let- 
ters, and postcards—from my constitu- 
ents about their views concerning the 
President’s tax simplification proposal. 

I received a July 11, 1985, letter from 
Tom Jones of Paducah, KY, which is 
concise and to the point. Mr. Jones is 
opposed to changing our income tax 
code, and believes the President’s plan 
is a “tax increase in disguise.” 

I hope my colleagues will take a 
moment to read the views of my con- 
stituent. The letter from Tom Jones is 
as follows: 

JULY 11, 1985. 
CARROLL HUBBARD, 
Rayburn House Office Building, 
Washington, DC. 

DEAR Mr. HUBBARD, shortly, you will be 
voting on President Reagan’s new Tax Bill. 

For my part, I am perfectly satisfied with 
the present tax structure and from all of 
the material that I have read, the Presi- 
dent's bill is a tax increase in disguise so I 
hope you will vote “NO” when the issue 
comes up to a vote. 

Thank you. 

Tom JONES, 
Paducah, KY. è 


CONGRATULATIONS TO SAUL 
STERN 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. HOYER. Mr. Speaker, this 
month marks the 70th birthday of one 
of Maryland's most distinguished citi- 
zens, Saul Stern. -This anniversary 
marks a life of great achievement. 

Mr. Stern has had a career as an ex- 
tremely successful businessman: He 
has not been content, however, to be 
involved solely in that area, his in- 
volvement in civic and charitable ac- 
tivities is as impressive as are his 
achievements in the business world. 

Saul Stern is a graduate of the Uni- 
versity of Chicago and its law school. 
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During World War II, he served in the 
South Pacific as a communications of- 
ficer. 

Following his return from the war, 
Saul Stern joined his brother in the 
furniture business. The Sterns have 
built that business into one of the 
largest office furniture concerns on 
the east coast. 

Among his numerous charitable ac- 
tivities, Mr. Stern has been a moving 
force in the Jewish Social Service 
Agency. He is the founder of the 
Jewish Institute on National Security 
Affairs and is its current president. 
Saul Stern’s work on behalf of many 
causes of great concern to the Jewish 
community resulted in 1983 in his re- 
ceiving the American Jewish Commit- 
tee’s award for Distinguished Commu- 
nity Service. This is but one of the 
many awards he has received. 

Saul Stern has been deeply involved 
in activities of special benefit to the 
State of Maryland. Foremost in this 
area is his nearly two decades of serv- 
ice as a member of the Maryland State 
Planning Commission and as its chair- 
man. He has also served as a member 
of the Board of the University of 
Maryland Hospital. 

Finally, Saul Stern had devoted 
much of his time and energies to 
Democratic Party activities, and our 
party is the better for his involvement. 

Mr. Speaker, later this month Mr. 
Stern’s wife Marcia, his son Stephen, 
and many other family members and 
friends will be gathering to salute Saul 
Stern with a birthday celebration. I 
know that my colleagues will want to 
join me in sending our best wishes to 
Saul Stern, a man of great dedication 
and love of family, his faith, his com- 
munity and his country.e 


TAX REFORM AND EDUCATION 
HON. JAMES M. JEFFORDS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. JEFFORDS. Mr. Speaker, I un- 
derstand the desire and need for tax 
simplification and tax fairness. I also 
believe that we should examine the 
use of tax expenditures for various na- 
tional priorities. I would concur that 
such priorities as home ownership, 
pension programs, charitable giving, 
and health benefits should be among 
those categories maintained as prior- 
ities for tax incentives in any new 
system. However, it is difficult to be- 
lieve that under present circumstances 
anyone would disagree with including 
the enhancement of our education 
system on any such list. 

I was alarmed upon studying the tax 
reform proposal referred to as Treas- 
ury II, to find that there is a drastic 
shift away from direct and indirect in- 
centives to assist education. Although 
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the exact figures are difficult to ascer- 
tain, it appears that the present Tax 
Code has in the neighborhood of $22 
billion of tax incentives for education. 
Treasury II on the other hand, ap- 
pears to retain only about 10 percent, 
or $2 billion, of those incentives. 

This shift in priorities is of deep con- 
cern to me. It comes at a time when 
our Nation’s education system has 
been designated at-risk. It comes at a 
time when States and local govern- 
ments are already shouldering signifi- 
cant tax burdens. It comes at a time 
when many States and localities are 
undertaking efforts to improve the 
quality of their schools. And, it comes 
at a time of skyrocketing college costs. 
A nation where one out of every five 
adults is functionally illiterate has no 
business reducing its commitment to 
the support of education. 

As ranking minority member of the 
Education and Labor Committee, I am 
today, along with the chairman, Mr. 
Hawkins, introducing a resolution 
which states the sense of this body re- 
garding tax reform and education. In 
any tax reform measure, education 
should be considered a national priori- 
ty. Those deductions or credits which 
promote education should be retained. 
Tax reform should in no way impair 
the ability of State and local govern- 
ments to maintain their education pro- 
grams. If anything, tax reform should 
encourage the improvement of our Na- 
tion’s education systems. Education is 
essential to growth, productivity and 
our status as a world leader. I can 


think of nothing more worthy of tax 
incentives than education. 


THE NATIONAL MOTOR CARRI- 
ER PRODUCTIVITY AND 
SAFETY IMPROVEMENT ACT 


HON. JIM MOODY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. MOODY. Mr. Speaker, I am 
today introducing the National Motor 
Carrier Productivity and Safety Im- 
provement Act of 1985. This bill would 
improve efficiency, increase competi- 
tion, reduce paperwork and upgrade 
safety standards in trucking. 

I am pleased to be joined on this bill 
by Mr. DeLay of Texas, Mr. FRANK of 
Massachusetts, Mr. MacKay of Flori- 
da, Mr. DREIER, and Mr. LEWIS of Cali- 
fornia. 

The emphasis of the bill is on im- 
proving productivity and thereby in- 
creasing national industrial competi- 
tiveness. It builds on the deregulation 
process begun with the Motor Carrier 
Act of 1980. 

The 1980 act eliminated many bur- 
densome, anticompetitive and anticon- 
sumer regulations. It reduced hauling 
costs by $6 billion and created produc- 
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tivity gains throughout industry and 
commerce totalling $40 to $50 billion. 
But there are considerable productivi- 
ty gains yet to be realized. 

This bill would be an important step 
toward achieving these goals, while ad- 
dressing many legitimate needs truck 
companies have for: First, upgraded 
and standardized safety requirements; 
and second, uniform and centralized li- 
censing and registration procedures. 

The National Motor Carrier Produc- 
tivity and Safety Improvement Act 
would establish a new class of motor 
carrier called a national carrier, which 
a company could choose to be if it 
served three or more contiguous 
States. A national carrier would be 
able to compete in both interstate and 
intrastate hauling and would be eligi- 
ble for nationally uniform registration 
fees, fuel taxes and third structure 
taxes—something truck companies 
badly need. ICC control over entry, 
rates and tariffs for national carriers 
would end, as would ICC’s authority to 
grant antitrust price fixing immuni- 
ty—something consumers and shippers 
badly need. 

Safety and insurance requirements 
would be strengthened and trans- 
ferred from the ICC to the Depart- 
ment of Transportation which would 
establish safety and fitness require- 
ments for national carriers, maintain 
safety compliance records, and take 
action against unsafe, fly-by-night car- 
riers. 

State regulation would continue for 
purely intrastate carriers and ICC reg- 
ulation would continue for carriers of 
household goods and for passenger 
buses. 

With the current emphasis on im- 
proving the industrial productivity 
and competitiveness of our Nation, 
and with 5 years of experience under 
the 1980 Motor Carrier Act behind us, 
now is the time to initiate these addi- 
tional needed reforms. 

I urge my colleagues to support this 
legislation. 


EPA’S ILL-ADVISED INSPECTION 
PROGRAM 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. LUKEN. Mr. Speaker, today I 
am introducing permanent legislation 
to prevent the U.S. Environmental 
Protection Agency [EPA] from impos- 
ing a premature and ill-advised inspec- 
tion and maintenance [I/M] program 
on Ohio. In the absence of discernible 
benefits to be derived from a vehicle 
inspection program, I consider the im- 
position of such a program inherently 
unjust and unjustifiable. 

The EPA has recently threatened to 
cut off an estimated $130 million in 
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Federal highway funds from Ohio, 
presumably because the State has 
failed to initiate an inspection plan in 
Cincinnati and Cleveland. This action 
was taken after the EPA reversed its 
decision to approve the State's plan to 
meet air quality standards and instead 
opted to pursue an I/M program. 

My bill would prohibit the EPA from 
implementing such a program unless 
the agency can demonstate that I/M is 
the most cost-effective way to attain 
air quality standards under the Clean 
Air Act. 

A recent report issued by the U.S. 
General Accounting Office bears out 
my contention that I/M is unneces- 
sary to attain clean air in Cincinnati. 
The report concluded that I/M pro- 
grams are controversial because their 
benefits are not always clear and their 
costs are considerable. In Ohio, the 
cost of starting such a program has 
been estimated to be around $4 mil- 
lion, with costs of operating and en- 
forcing it expected to exceed $20 mil- 
lion per year. Motorists would have to 
pay $15 to $20 yearly for each automo- 
bile they own, with the greatest 
burden falling on those who can least 
afford it: those people who own older 
cars out of economic necessity. 

The effectiveness of current I/M 
programs has not been properly evalu- 
ated, and several States with ongoing 
inspection programs have shown that 
the benefit of a slight improvement in 
air quality is not worth the cost, and 
that other less costly solutions may 
produce comparable air quality im- 
provements. 

In Ohio, this burdensome and costly 
program might produce, at best, mar- 
ginal improvements in the air quality 
of the Cincinnati region, which is en- 
joying a summer of good air so far. 

In conclusion, I want to emphasize 
that I am a staunch supporter of ef- 
forts to improve our Nation’s air qual- 
ity. However, I believe that we should 
pursue the most cost-effective method 
if we want to succeed in achieving this 
goal with the cooperation of all our 
citizens. Thus, I am introducing legis- 
lation today that will enable us to take 
this approach and I will pursue its ex- 
peditious passage this year. 


INTRODUCTION OF HOUSE 
JOINT RESOLUTION TO ESTAB- 
LISH NATIONAL FREEDOM OF 
INFORMATION DAY 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WIRTH. Mr. Speaker, today I 
am introducing a joint resolution 
which authorizes the President to pro- 
claim March 16, 1986 as National Free- 
dom of Information Day. 
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This day marks the anniversary of 
James Madison’s birthday. Mr. Madi- 
son, our fourth President and Father 
of the Bill of Rights, is the American 
most responsible for many of the con- 
stitutional freedoms we enjoy today, 
in particular freedom of speech and 
the press. 

What Mr. Madison understood, and 
what we often take for granted, is the 
importance of free speech, free press, 
and the value of information in a 
democratic society. He envisioned a so- 
ciety in which the American people be 
truthfully informed about their Gov- 
ernment, thus able to enjoy what he 
called a “peculiar freedom” to scruti- 
nize the bureaucracy. He believed that 
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through encouragement of interaction 
of the press and people, the Govern- 
ment would become more responsive 
to the people. 

His idea was considered radical in his 
day. Today, however, it is hard to 
imagine not being afforded these free- 
doms in our society. Yet, because 
many Americans have never known 
any other way of life, they do not rec- 
ognize how important the freedom of 
information is to the preservation of 
their other freedoms guaranteed by 
the Constitution. 

A National Freedom of Information 
Day would serve as a reminder to the 
American people and the rest of the 
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world the vital role these liberties 
have played in shaping this country. 

Moreover, it is important to recog- 
nize that the freedom of speech and 
press mean more than just being able 
to express one’s thoughts. They are 
catalysts that spark a flow of informa- 
tion. This is the most fundamental 
right of an American—the right to a 
free and robust marketplace of diverse 
and antagonistic ideas. 

My resolution would establish a Na- 
tional Freedom of Information Day to 
honor both the man James Madison, 
and the principles for which he stood. 
I urge my colleagues to cosponsor this 
resolution. 


August 14, 1985 
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SENATE— Wednesday, August 14, 1985 


REGULATORY PROGRAM OF 
THE U.S. GOVERNMENT—MES- 
SAGE FROM THE PRESIDENT 
RECEIVED DURING THE AD- 
JOURNMENT—PM 73 


Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on August 8, 
1985, during the adjournment of the 
Senate, received the following message 
from the President of the United 
States, together with an accompany- 
ing report; which was referred to the 
Committee on Governmental Affairs: 


To the Congress of the United States; 

The publication of The Regulatory 
Program of the United States Govern- 
ment marks a major milestone in our 
continuing effort to make government 
more accountable to the American 
people and more responsive to their 
needs. This document presents, for the 
first time, a comprehensive program of 
regulatory policy to be carried out 
over the coming year. 

Regulations are a feature of almost 
every government program. Though 
many regulations accomplish worth- 
while ends, we should not forget the 
huge hidden costs they entail. The 
Federal Government mandates tens of 
billions of dollars of expenditures 
every year—dollars paid for by the 
people but not included in any of the 
Federal budget accounts, not appropri- 
ated by the Congress, and not con- 
strained by any spending limits. 

Before 1980, these regulatory ex- 
penditures had grown out of control. 
More pages were published in the Fed- 
eral Register in 1980 than during the 
entire period between 1936 and 1945— 
the first 10 years of the Register. Pa- 
perwork burdens had grown such that 
by 1980, almost two billion hours were 
expended annually by businesses and 
individuals to satisfy the Federal Gov- 
ernment. Estimates are that Federal 
Government regulations imposed costs 
of over $100 billion annually by 1980, 
adding significantly to the burden im- 
posed on the economy by excessive 
Federal spending. It has become essen- 
tial that tools be developed to plan the 
rational evolution of Federal regula- 
tory requirements. 

In 1981, I issued Executive Order No. 
12291 setting forth my regulatory 
principles and, under the Paperwork 
Reduction Act, my Administration 
mounted an attack to reduce the pa- 
perwork burden. These efforts have 
helped to reverse the trend of more in- 
trusive and burdensome Federal regu- 
lations and paperwork. But more was 
needed. 

The Regulatory Program is a critical 
step in this process. In order to see 


that the laws are faithfully executed, 
and that the policies of this Adminis- 
tration are reflected in the regulations 
issued under those laws, I issued Exec- 
utive Order No. 12498 initiating this 
Regulatory Program. The Program 
covers the decisions that are within 
the scope of discretion afforded to the 
Executive agencies by law and de- 
scribes the underlying policies and pri- 
orities that will influence those deci- 
sions. 

To set goals and priorities for differ- 
ent programs, government officials 
must choose the right regulatory tools 
and identify legitimate needs for regu- 
lation as opposed to those that merely 
benefit special interests. Because some 
complex regulations take years to de- 
velop, involving studies, surveys, and 
the identification and selection of reg- 
ulatory options, it is important that 
senior Federal officials be able to 
review regulatory options early in the 
rulemaking process and plan regula- 
tory actions over a longer time hori- 
zon. It is also important that they ex- 
amine and reexamine the nearly 200 
volumes of existing regulations to see 
what regulations need to be modified 
or have outlived their usefulness. 

This year’s Regulatory Program is 
the first in an annual series that will 
document the efforts of my Adminis- 
tration to manage Federal regulatory 
programs. This should lead to an in- 
creased level of predictability, consist- 
ency, accountability, and rationality in 
Federal regulatory activity. 

The objectives of the Regulatory 
Program are to: 

—Create a coordinated process for 

developing on an annual basis the 
Administration’s Regulatory Pro- 


gram; 

—Establish Administration regula- 
tory priorities; 

—Increase the accountability of 
agency heads for the regulatory 
actions of their agencies; 

—Provide for presidential oversight 
of the regulatory process; 

—Reduce the burdens of existing 
and future regulations; 

—Minimize duplication and conflict 
of regulations; and 

—Enhance public and congressional 
understanding of the Administra- 
tion’s regulatory objectives. 

All of this cannot be accomplished 
simply by publishing a book. This Reg- 
ulatory Program is the end product of 
a long process of agencies planning 
their regulatory activities: gathering 
and reviewing information, evaluating 
past progress and program effective- 
ness, and setting goals and priorities. 
The publication of the Regulatory 


Program for 1985 is, however, only the 
first step in this annual planning proc- 
ess. The next step is for each agency 
to implement its part of this first Pro- 
gram, as planned and on schedule. 

My goal remains to have a govern- 
ment that regulates only where neces- 
sary and as efficiently and fairly as 
possible. 

RONALD REAGAN. 

THE WHITE House, August 8, 1985. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING THE AD- 
JOURNMENT 


Under the authority of the order of 
the Senate of January 3, 1985, the Sec- 
retary of the Senate, on August 6, 
1985, during the adjournment of the 
Senate received a message from the 
House of Representatives announcing 
that the House has passed the follow- 
ing bill, with amendments, in which it 
requests the concurrence of the 
Senate: 

S.J. Res. 31. Joint resolution to designate 
the week of November 24 through Novem- 
ber 30, 1985, as “National Family Week.” 


ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED 


The message also announced that 
the Speaker has signed the following 
enrolled bills and joint resolutions: 

S. 960. An act to authorize international 
development and security assistance pro- 
grams and Peace Corps programs for fiscal 
years 1986 and 1987, and for other purposes; 

S. 1147. An act to amend the orphan drug 
provisions of the Federal Food, Drug, and 
Cosmetic Act and related laws, 

H.R. 2068. An act to authorize appropria- 
tions for fiscal years 1986 and 1987 for the 
Department of State, the United States In- 
formation Agency, the Board for Interna- 
tional Broadcasting, and for other purposes; 

H.R. 2370. An act to amend the Public 
Health Service Act to extend the programs 
of assistance for nurse education; 

H.R. 2577. An act making supplemental 
appropriations for the fiscal year ending 
September 30, 1985, and for other purposes; 

H.R. 2908. An act to amend title XI of the 
Education Amendments of 1978, relating to 
Indian education programs; 

S.J. Res. 98. Joint resolution condemning 
the passage of Resolution 3379 in the 
United Nations General Assembly on No- 
vember 10, 1975, and urging the United 
States Ambassador and United States dele- 
gation to take all appropriate actions neces- 
sary to erase this shameful resolution from 
the record of the United Nations; 

S.J. Res. 137. Joint resolution to designate 
the week of December 15, 1985, through De- 
cember 21, 1985, as “National Drunk and 
Drugged Driving Awareness Week”; 

S.J. Res. 168. Joint resolution designating 
August 13, 1985, as “National Neighborhood 
Crime Watch Day”; and 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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H.J. Res. 251. Joint resolution to provide 
that a special gold medal honoring George 
Gershwin be presented to his sister, Frances 
Gershwin Godowsky, and a special gold 
medal honoring Ira Gershwin be presented 
to his widow, Leonore Gershwin, and to pro- 
vide for the production of bronze of such 
medals for sale to the public. 

Under the authority of the order of 
the Senate of January 3, 1985, S. 960, 
Senate Joint Resolution 98, Senate 
Joint Resolution 137, and Senate Joint 
Resolution 168 were signed on August 
6, 1985, during the adjournment of the 
Senate by the President pro tempore 
(Mr. THURMOND). 

Under the authority of the order of 
the Senate of January 3, 1985, S. 1147. 
H.R. 2068, H.R. 2370, H.R. 2577, H.R. 
2908, and House Joint Resolution 251 
were signed on August 7, 1985, during 
the adjournment of the Senate by the 
Vice President. 


ENROLLED BILL SIGNED 


Under the authority of the order of 
the Senate of January 3, 1985, the fol- 
lowing enrolled bill was signed on 
August 2, 1985, during the adjourn- 
ment of the Senate by the Vice Presi- 
dent: 


S. 1195. An act to amend title 3, United 
States Code, to authorize the use of penalty 
and franked mail efforts relating to the lo- 
cation and recovery of missing children. 


ENROLLED BILLS AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate report- 
ed that she had presented to the Presi- 
dent of the United States the follow- 
ing enrolled bills and joint resolutions: 

On August 2, 1985: 

S. 1195. An act to amend title 3, United 
States Code, to authorize the use of penalty 
and franked mail efforts relating to the lo- 
cation and recovery of missing children. 

On August 7, 1985: 

S. 960. An act to authorize international 
development and security assistance pro- 
grams and Peace Corps programs for fiscal 
years 1986 and 1987, and for other purposes; 

S. 1147. An act to amend the orphan drug 
provisions of the Federal Food, Drug, and 
Cosmetic Act and related laws; 

S.J. Res. 98. Joint resolution condemning 
the passage of Resolution 3379 in the U.N. 
General Assembly on November 10, 1975, 
and urging the U.S. Ambassador and U.S. 
delegation to take all appropriate actions 
necessary to erase this shameful resolution 
from the record of the United Nations; 

S.J. Res. 137. Joint resolution to designate 
the week of December 15, 1985, through De- 
cember 21, 1985, as “National Drunk and 
Drugged Driving Awareness Week”; and 

S.J. Res. 168. Joint resolution designating 
August 13, 1985, as National Neighborhood 
Crime Watch Day.” 


ADDITIONAL STATEMENTS 


RETIRING CONGRESSWOMAN 
MARJORIE HOLT 


@ Mr. MATHIAS. Mr. President, my 
Maryland colleague, MARJORIE HOLT 
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has announced her intention to retire 
from the Congress at the end of seven 
terms in the House of Representatives. 

MARJORIE HOLT gained public confi- 
dence the old-fashioned way—by earn- 
ing it. In her courthouse years, she 
learned the basics not only of politics, 
but of human nature, She also learned 
that politics is hard work and that she 
was willing to invest the time and 
effort it requires. 

She earned the public confidence 
not just of her constituents but of all 
her colleagues, especially those of us 
in the Maryland delegation. She was 
the staunch ally working with the rest 
of us to preserve the Chesapeake Bay, 
to guarantee shipbuilding jobs at 
Sparrows Point, to strengthen the 
economy of the Port of Baltimore, and 
to defend the rights of Federal em- 
ployees. 

MARJORIE HOLT’s success as a 
Member of Congress is the product of 
her experiences, and she will be 
missed.@ 


THE BOY SCOUTS OF AMERICA’S 
DIAMOND JUBILEE 


@ Mr. WALLOP. Mr. President, the 
1985 National Boy Scout Jamboree 
came to a close at the end of July, and 
as it did so, trees were sent home with 
each council and planted in their re- 
spective home States; this represented 
the theme of the jamboree, “the Spirit 
Lives On.” 

Indeed, the spirit does live on, and 
has for 75 years as the Boy Scouts of 
America celebrate their diamond anni- 
versary in 1985. Some 75 plus years 
ago, William D. Boyce was lost in a 
London fog and was led to his destina- 
tion by a young British Boy Scout who 
was, “doing a good turn.” Later, be- 
cause of this young scout, Boyce dis- 
cussed bringing scouting over to Amer- 
ica with Lord Baden-Powell, the 
father and creator of the Boy Scouts. 

On February 8, 1910, the Boy Scouts 
of America were on their way as they 
became officially organized, and on 
June 15, 1965, Congress granted the 
Boy Scouts of America a Federal char- 
ter. 

Since then, Boy Scouts around the 
country have been doing good turns, 
and having fun to boot. Boy Scouts 
have been learning about the out- 
doors, practicing first-aid skills, discov- 
ering out Nation’s history, and re- 
searching new and experimental tech- 
nologies. 

Over 70 million people have partici- 
pated in making the Boy Scouts of 
America a tradition which will live in 
the hearts and minds of people in the 
past, present, and future. 

So, Boy Scouts, your 75th anniversa- 
ry theme is appropriate, for you can 
have “Pride in the Past,” as you pave 
the road for “Footsteps to the 
Future.” I commend you. 


August 14, 1985 


ADVANCE NOTIFICATION 
PROPOSED ARMS SALES 


@ Mr. LUGAR. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon receipt of 
such notification, the Congress has 30 
calendar days during which the sale 
may be reviewed. The provision stipu- 
lates that, in the Senate, the notifica- 
tion of proposed sales shall be sent to 
the chairman of the Foreign Relations 

Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with 
a preliminary notification 20 days 
before transmittal of the official noti- 
fication. The official notification will 
be printed in the Recorp in accord- 
ance with previous practices. 

I wish to inform Members of the 
Senate that three such notifications 
have been received. 

Interested Senators may inquire as 
to the details of these advance notifi- 
cations at the office of the Committee 
on Foreign Relations, room SD-423. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, DC, August 6, 1985. 

In reply refer to: I-04584/85ct. 

Dr. M. GRAEME BANNERMAN, 

Deputy Staff Director, Committee on For- 
eign Relations, U.S. Senate, Washington, 
DC. 

DEAR MR. BANNERMAN: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Northwest Asian country ten- 
tatively estimated to cost $50 million or 
more. 

Sincerely, 
PHILIP C. GAST, 
Director. 


POLICY JUSTIFICATION 


(U) The prime contractors will be Bell 
Helicopters Textron, Incorporated of Fort 
Worth, Texas and AVCO Corporation, Ly- 
coming Division of Stratford, Connecticut. 

(U) There will be no adverse impact on 
U.S. defense readiness as a result of this 
sale. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, August 6, 1985. 
In reply refer to; 1-04434/85ct. 
Dr. M. GRAEME BANNERMAN, a 
Deputy Staff Director, Committee on For- 
eign Relations, U.S. Senate, Washington, 
DC. 

DEAR DR. BANNERMAN: By letter dated 18 
February-1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
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At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Southwest Asian country ten- 
tatively estimated to cost $50 million or 
more. 

Sincerely, 
PHILIP C. GAST, 
Director. 
POLICY JUSTIFICATION 

(U) The prime contractor will be Bowen 
McLaughlin York of York, Pennsylvania. 

(U) There will be no adverse impact on 
DR defense readiness as a result of this 

e. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, August 6, 1985. 
In reply refer to: I-04433/85ct. 
Dr, M. GRAEME BANNERMAN, 
Deputy Staff Director, Committee on For- 
4025 Relations, U.S. Senate, Washington, 
D 


DEAR DR. BANNERMAN: By letter dated 18 
February 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Southwest Asian country for 
major defense equipment tentatively esti- 
mated to cost $14 million or more. 

Sincerely, 
PHILIP C. Gast, 
Director. 


POLICY JUSTIFICATION 
(U) The prime contractor will be FMC 
Corporation of San Jose, California. 
(U) There will be no adverse impact on 
U.S. defense readiness as a result of this 
Sale. 6 


THE CORPS OF ENGINEERS’ 
WORK IN THE CHESAPEAKE 
BAY 


@ Mr. MATHIAS. Mr. President, with 
the passage of the Energy and Water 
Development Appropriation Act, we 
assure the continuation of the U.S. 
Army Corps of Engineers’ work in the 
Chesapeake Bay, including the shore- 
line erosion study and the proposed 
shoreline erosion demonstration 
projects. Let me share with my col- 
leagues some information about what 
the Corps of Engineers is doing to 
help save the bay. 

The shoreline erosion study, which 
will be continued this next fiscal year 
as a result of our action today, exam- 
ines the critical problems of eroding 
shorelines in the Chesapeake Bay. The 
goals are to identify eroding areas, to 
compare low-cost solutions for treat- 
ing those areas, and to make recom- 
mendations for Federal and State ap- 
proaches in solving the problems. 

Last month, my colleague, the Sena- 
tor from Maryland, Mr. SaRBANEs, 
with EPA Administrator Lee Thomas, 
Secretary of the Interior Donald 
Hodel, the Governors of Maryland and 
Virginia, and others joined me for a 
tour of Chesapeake Bay. We went to 
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view the problems of the bay and see 
the progress being made by the Feder- 
al agencies working on those problems. 
We saw firsthand the shoreline ero- 
sion of the bay including large gullies 
on steep slopes, slopes slumping into 
the water, and bulkheads and vegetat- 
ed areas used to slow the erosion proc- 
ess. 
Chesapeake Bay has over 6,000 miles 
of shoreline. Much of it is subjected to 
erosion of various degrees and a signif- 
icant portion of it is eroding at a rapid 
rate. During the past century, over 
45,000 acres of the land have been lost 
to the bay water’s unrelenting action. 

The need to take steps to prevent or 
control this erosion has been ad- 
dressed in many reports, including 
“The National Shoreline Study,” the 
EPA Chesapeake Bay Study, and the 
Corps of Engineers’ “Existing and 
Future Conditions” study. In addition, 
one of the recommendations of the 
Governors of Maryland and Virginia, 
resulting from a Chesapeake Bay Con- 
ference, was to “* * * improve pro- 
grams for stabilization of eroding 
shorelines to reduce the effects of 
sediment in the bay.” This recommen- 
dation was based on concerns which 
went beyond the potentially large, im- 
mediate, and local effects of loss of 
land. 

Sediment, resulting from shoreline 
erosion, causes a variety of problems. 
It is the significant cause of filling of 
the bay and its channels and harbors. 
This sediment not only contributes to 
shortening the life of the bay but also 
increases the need for channel and 
harbor dredging. 

Perhaps even more important are 
the effects of sediment from eroding 
shorelines and other sources on the 
bay’s plants and animals. In its report 
on the Chesapeake, the EPA conclud- 
ed that high levels of sediment-in- 
duced turbidity have contributed to 
the significant decline of submerged 
aquatic vegetation, often called SAV, 
and of bottom-dwelling species. Sedi- 
mentation must be controlled if these 
organisms are to return to the bay in 
any numbers. ; 

On our boat tour, we learned first- 
hand of submerged aquatic vegetation, 
the sea grasses. of the bay, and how 
they are smothered by sediment, de- 
creasing their productivity and leading 
to their decline. This eventually leads 
to the loss of habitat for the bay’s or- 
ganisms, which use the sea grasses for 
food and shelter. Clearly, sediment en- 
tering the bay’s ecosystem is a large 
contributor toward the bay’s recent 
decline, and while nothing can stop 
erosion entirely, we can learn more 
about how to slow the process and im- 
prove the quality of our bay’s waters. 

The boat tour opened a lot of eyes to 
the ecosystem problems of the bay, 
and that is why the Corps of Engi- 
neers’ Shoreline Erosion Study and 
the proposed demonstration projects 
are so very important to the future 
health of the bay. The purpose of the 
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study is to identify the magnitude and 
location of shoreline erosion problems 
and to recommend specifie erosion 
control projects. Reduction in shore- 
line erosion will contribute to the res- 
toration of the bay’s living resources, 
as well as improve recreational oppor- 
tunities. 

The study is being conducted in two 
phases: A reconnaissance phase will 
determine the extent of the shoreline 
erosion problem, define the Federal 
activities needed, and identify non- 
Federal support for detailed study. 
The feasibility phase will consist of de- 
tailed site-specific investigations lead- 
ing to recommendations for projects. 

The reconnaissance phase was start- 
ed in October 1984 and is scheduled 
for completion in March 1986 at a cost 
of $500,000. Progress Report 1 was 
completed in March 1985. The report 
identified 1,260 miles of shoreline for 
further study—490 miles in Maryland 
and 770 miles in Virginia—out of a 
total of 7,325 miles of shoreline inves- 
tigated. Progress Report 2 was com- 
pleted on July 25. 

The feasibility phase, which will be 
cost-shared on a 50-percent Federal/ 
50-percent non-Federal basis, will take 
2% years to complete. 

The corps has completed a nation- 
wide demonstration program as part 
of the Shoreline Erosion Control Dem- 
onstration Act of 1974. Under this pro- 
gram, several demonstration projects 
were done around the country, but 
none in the Chesapeake Bay. The pro- 
gram produced a series of reports 
which contained evaluations of low- 
cost shore protection measures. The 
major thrust of the program was 
toward private property owners and 
small local governments. The proposed 
Chesapeake Bay demonstration 
projects, likewise, are small-scale 
projects, intended to show bay land- 
owners how they, as individuals, can 
make a difference and improve the 
bay’s water quality. 

Both the State of Maryland and the 
Commonwealth of Virginia have ex- 
pressed interest in having the corps to 
demonstration projects during the fea- 
sibility phase of the Chesapeake Bay 
Shoreline Erosion Study. These 
projects would protect typical shore- 
line stretches, such as bluffs, beaches, 
and marshes, and would demonstrate 
to private property owners on the bay 
the low-cost solutions which are avail- 
able and which can be instituted im- 
mediately. 

The State of Maryland has request- 
ed the corps to plan, design, construct, 
and monitor an erosion control demon- 
stration project on State property at 
Patterson Point Farm in Calvert 
County. The State of Maryland is 
paying 100 percent of the estimated 
cost of $150,000. 

As you know, I have been an ardent 
supporter of the Chesapeake Bay over 
many years, and I view these current 
and proposed activities of the Corps of 
Engineers as absolutely essential in 
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the total ecosystem approach to clean- 
ing up the bay. I hope my colleagues 
will agree and join with me in support- 
ing a totally integrated Federal/State/ 
local approach, including money for 
the corps’ activities in the bay, so one 
day all of us will be able to say to our 
grandchildren, “I saved the bay.“ 


RAILROAD RETIREMENT 


@ Mr. SARBANES. Mr. President, 50 
years ago, on August 29, 1935, the 
Railroad Retirement Act was signed 
into law by President Franklin D. Roo- 
sevelt. This act established the foun- 
dations of the current railroad retire- 
ment system. 

It was in the rail industry that the 
first formal industrial pension plan in 
America was established in 1874. By 
1925, more than three-fourths of all 
railroad workers in the United States 
were covered by pension plans. Howev- 
er, relatively few employees actually 
received benefits under these plans, 
and during the Great Depression of 
the 1930’s these plans had difficulty 
meeting their obligations. Older work- 
ers consequently exercised rights to 
continue working and accounted for a 
disproportionate number of the indus- 
try’s employees. Railway labor sought 
legislation to continue railroad pen- 
sions as part of a reliable and equita- 
ble national program. 

Although prior railroad retirement 
legislation had been enacted in 1934, it 
was declared unconstitutional by the 
Supreme Court, and the 1935 act was 
also challenged in the courts. None- 
theless, the Railroad Retirement 
Board made its first annuity payments 
11 months after passage of the 1935 
legislation. While subsequent Railroad 
Retirement Acts were enacted in 1937 
and 1974, the 1935 act was the corner- 
stone of the present railroad retire- 
ment system. 

During the past 50 years, railroad re- 
tirement benefits of $77 billion have 
been paid by the board to 1,600,000 re- 
tired employees, 800,000 spouses, and 
2,000,000 survivors; unemployment 
and sickness benefits have totaled 
almost $6 billion. The first retirement 
annuities awarded under the 1935 
Railroad Retirement Act averaged $60 
a month and no monthly benefits were 
payable to spouses or survivors. In 
1985, nearly 1 million beneficiaries will 
receive retirement and survivor bene- 
fits of about $6 billion, and about 
135,000 persons will receive unemploy- 
ment and sickness benefits of about 
$200 million. 

Throughout the history of the 
United States, the railroads have 
played a very crucial role as a catalyst 
to economic growth and job creation. 
This 50th anniversary occasion gives 
all of us the opportunity to renew our 
commitment to the railroad retire- 
ment system. It was established in a 
time of national crisis and has faced 
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many challenges during the past five 
decades. However, the act has flour- 
ished under nine Presidents from both 
political parties and 25 Congresses. Al- 
though provisions of the Railroad Re- 
tirement Act undoubtedly will change, 
as they have in the past, the act must 
remain a commitment to the railroad 
retirees, who have planned for their 
retirement based on guarantees made 
by the Government and who have con- 
tributed so much to our national 
strength.e 


PROPOSED ARMS SALES 


@ Mr. LUGAR. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales 
under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon such noti- 
fication, the Congress has 30 calendar 
days during which the sale may be re- 
viewed. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sales shall be sent to the chair- 
man of the Foreign Relations Commit- 
tee. 
In keeping with the committee’s in- 
tention to see that such information is 
immediately available to the full 
Senate, I ask to have printed in the 
Recorp at this point the notification 
which has been received. The classi- 
fied annex referred to in the covering 
letter is available to Senators in the 
office of the Foreign Relations Com- 
mittee, room SD-423. 

The notification follows: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, August 1, 1985. 
Hon. RICHARD C. LUGAR, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 85-47 and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Army's proposed Letter of Offer to 
Norway for defense articles and services es- 
timated to cost $126 million. Shortly after 
this letter is delivered to your office, we 
plan to notify the news media of the unclas- 
sified portion of this Transmittal. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 85-47 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
çi) e Purchaser: Norway. 

(il) Total Estimated Value: 


As defined in Section 47(6) of the Arms Export 
Control Act. 
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(iii) Description of Articles or Services Of- 
fered: Seven thousand six hundred twelve 
TOW II guided missiles, 300 tubular launch- 
ers, ancillary equipment, and concurrent 


spare parts. 

(iv) Military Department: Army (VGM). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sepa- 
rate cover. 

(vii) Section 28 Report: Included in report 
for quarter ending 31 March 1985. 

(viii) Date Report Delivered to Congress: 
August 1, 1985. 


POLICY JUSTIFICATION 
NORWAY—TOM II MISSILES 

The Government of Norway has requested 
the purchase of 7,612 TOW II guided mis- 
siles, 300 tubular launchers, ancillary equip- 
ment, and concurrent spare parts. The esti- 
mated cost is $126 million. 

This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Norway; furthering NATO ra- 
tionalization standardization, and interoper- 
ability; and enhancing the defense of the 
Western Alliance, 

Norway needs these TOW II missiles to 
improve the tank-killing capacity of its in- 
fantry battalions. The new brigade concept 
of the Norwegian Army requires an approxi- 
mate increase of 50% in antitank weapon 
systems. These brigades perform the for- 
ward land defense in northern Norway. Nor- 
way’s highest priority is to upgrade their 
TOW’s to TOW II missiles. 

The sale of this equipment and support 
will not affect the basic military balance in 
the region. 

The prime contractor will be the Hughes 
Aircraft Corporation of Tucson, Arizona. 

Implementation of this sale is expected to 
require assignment of U.S. Government per- 
sonnel and contractor representatives to 
Norway; however, the number of personnel 
and length of time they will be needed has 
not yet been determined. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 


SOCIAL SECURITY 


Mr. SARBANES. Mr. President, 
today marks the 50th anniversary of 
the enactment of the Social Security 
Act. President Franklin D. Roosevelt 
signed the 33-page bill into law on 
August 14, 1935. After 50 years of evo- 
lution and growth, the Social Security 
system is today a major part of our na- 
tional life. It has served us well by 
helping to assure the dignity and inde- 
pendence of the individual, the integ- 
rity of the family, and the stability of 
the community. 

The Social Security Act is more than 
old age, survivors, and disability insur- 
ance and Medicare. It includes the 
Federal-State system of unemploy- 
ment insurance and other benefits and 
service programs, including Supple- 
mental Security Income [SSI], Title 
XX, Social Service Block Grants, ma- 
ternal and child health care, and Med- 
icaid. The Social Security Act is vital 
to the security of everyone—young, 
middle-aged, and old, and the Con- 
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gress has fortunately recognized this 
important fact throughout the history 
of the program. 

This year also marks the 20th anni- 
versary of the Medicare Program, an 
extension of the Social Security Pro- 
gram and the cornerstone of this Na- 
tion’s commitment to adequate health 
care for 28 million older persons and 3 
million disabled individuals. Clearly, 
without Medicare, millions of older 
Americans could not afford even the 
most basic health care services. 

Since the Democratic Party, starting 
with Franklin D. Roosevelt, has had a 
longstanding commitment to Medicare 
and Social Security, I would like to 
insert the Presidential statement of 
the signing of the Social Security Act, 
August 14, 1935: 

Today a hope of many years standing is in 
large part fulfilled. The civilization of the 
past hundred years, with its startling indus- 
trial changes, has tended more and more to 
make life insecure. Young people have come 
to wonder what would be their lot when 
they came to old age. The man with a job 
has wondered how long the job would last. 

This social security measure gives at least 
some protection to thirty millions of our 
citizens who will reap direct benefits 
through unemployment compensation, 
through old-age pensions and through in- 
creased services for the protection of chil- 
dren and the prevention of ill health. 

We can never insure one hundred percent 
of the population against one hundred per- 
cent of the hazards and vicissitudes of life, 
but we have tried to frame a law which will 
give some measure of protection to the aver- 
age citizen and to his family against the loss 
of a job and against poverty-ridden old age. 

This law, too represents a cornerstone in a 
structure which is being built but is by no 
means complete. It is a structure intended 
to lessen the force of possible future depres- 
sions. It will act as a protection to future 
Administrations against the necessity of 
going deeply into debt to furnish relief to 
the needy. The law will flatten out the 
peaks and valleys of deflation and of infla- 
tion. It is, in short, a law that will take care 
of an economic structure of vastly greater 
soundness. 

I congratulate all of you ladies and gentle- 
men, all of you in the Congress, in the exec- 
utive departments and all of you who come 
from private life, and I thank you for your 
splendid efforts in behalf of this patriotic 
legislation. 

If the Senate and House of Representa- 
tives in this long and arduous session had 
done nothing more than pass this Bill, the 
session would be regarded as historic for all 
time. 

The Social Security Act is by many 
measures the single most successful 
piece of domestic legislation ever cre- 
ated in the United States. From the 
words of the New Dealers come some 
lessons as fresh and true today as they 
were 50 years ago: A strong system of 
social policy is one that is inclusive—in 
everyone’s interest—and flexible 
enough to evolve with the realities of 
the times. Economic security is a nec- 
essary component to economic 
progress, not a drain upon it. Problems 
of economic security should be consid- 
ered as a whole, not as a fragmented 
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set of issues, because they are a 
whole—resulting from a common 
source: the complex interdependencies 
of modern economic life. 

The 1935 act represents a commit- 
ment made by this country to its citi- 
zens—a commitment upon which citi- 
zens have relied in planning their re- 
tirement years. The Social Security 
Act has flourished under 9 Presidents 
from both political parties and 25 Con- 
gresses. Although provisions of the 
Social Security Act undoubtedly will 
change, as they have in the past, the 
act will remain a dynamic and influen- 
tial factor in American economic, 
social and political life.e 


SOCIAL SECURITY AND THE 
DEMOCRATIC SYSTEM 


@ Mr. MOYNIHAN. Mr. President, 
August 14, 1985, marks the 50th anni- 
versary of the enactment of the Social 
Security Act. By that act, the Ameri- 
can Government made a solemn prom- 
ise to the American people, and from 
one generation to another, that Amer- 
ican workers and their families would 
be protected from the financial bur- 
dens of old age and disability, and 
American children from the worst rav- 
ages of poverty. No Government initia- 
tive since, and few before, has done 
more to improve the quality of life for 
more Americans. 

Even more, Social Security is a bul- 
wark of our democratic system. My 
friends from the Council Center for 
Senior Citizens in Brooklyn recently 
reminded me of President Franklin D. 
Roosevelt’s words on this matter: 

History proves that dictatorships do not 
grow out of strong and successful govern- 
ments, but out of weak and helpless ones. If 
by democratic methods people get a govern- 
ment strong enough to protect them from 
fear and starvation, then democracy suc- 
ceeds. If they do not, they grow impatient. 
Therefore the only sure bulwark of continu- 
ing liberty is a government strong enough to 
protect the interests of the people, and a 
people strong enough and well enough in- 
formed to maintain its sovereign control 
over its government. 


I ask my colleagues to reflect on 
President Roosevelt’s wisdom, and I 
especially thank my Brooklyn friends 
for their wisdom in bringing it to our 
attention.e 


PROPOSED ARMS SALES 


@ Mr. LUGAR. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress receive advance 


notification of proposed arms sales. 


under that act in excess of $50 million 
or, in the case of major defense equip- 
ment as defined in the act, those in 
excess of $14 million. Upon such noti- 


fication, the Congress has 30 calendar’ 


days during which the sale may be re- 
viewed. The provision stipulates that, 
in the Senate, the notification of pro- 
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posed sales be sent to the chairman of 
the Foreign Relations Committee. 

In keeping with my intention to see 
that such information is available to 
the full Senate, I ask to have printed 
in the Recorp at this point the notifi- 
cation I have received. A portion of 
the notification, which is classified in- 
formation, has been deleted for publi- 
cation, but is available to Senators in 
the office of the Foreign Relations 
Committee, room SD-423. 

The notification follows: 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, DC, August 1, 1985. 
In reply refer to: I-04583/85ct. 
Hon. RICHARD C. LUGAR, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are fo: 
under separate cover Transmittal No. 85-48, 
concerning the Department of the Army’s 
proposed Letter of Offer to Japan for de- 
fense articles and services estimated to cost 
$14 million or more. Since most of the es- 
sential elements of this proposed sale are to 
remain classified, we will not notify the 
news media. 

Sincerely, 
PHILIP C. Gast, 
Director. 


TRANSMITTAL No. 85-48 


Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
(i) (U) Prospective Purchaser: Japan. 

(ii) Total Estimated Value: 
[deleted] 
[deleted] 


[deleted] 

1 As defined in Section 47(6) of the Arms Export 
Control Act. 

(ili) Description of Articles or Services Of- 
fered: [Deleted]. 

(iv) (U) Military Department: 
(VPB). 

(v) (U) Sales Commission, Fee, etc., Paid, 
Offered, or Agreed to be Paid: None. 

(vi) (U) Sensitivity of Technology Con- 
tained in the Defense Articles or Defense 
Services Proposed to be Sold: See Annex 
under separate cover. 

(vii) (U) Section 28 Report: Case not in- 
cluded in Section 28 report. 

(viii) (U) Date Report Delivered to Con- 
gress: [Deleted]. 


Army 


POLICY JUSTIFICATION 

[Deleted.] 

(U) This sale will contribute to the foreign 
policy and national security objectives of 
the United States by improving the military 
capabilities of Japan; furthering rationaliza- 
tion, standardization, and interoperability; 
and enhancing the defense of the Western 
Alliance. 

(U) The sale of this equipment and sup- 
port will not affect the basic military bal- 
ance in the region. 

(U) There will be no adverse impact on 
U.S. defense readiness as a result of this 
sale. 
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EXTENSIONS OF REMARKS 


CLEAN CAMPAIGN ACT 
HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


% Mr. NEAL. Mr. Speaker, certain 
parts of our Nation, including my own 
State of North Carolina, have been 
bombarded in recent elections with 
scurrilous, deceptive, misleading, dis- 
torted, and downright dishonest paid 
radio and television advertising. 
People are sick and tired of the lies, 
smears, statements used out of con- 
text, doctored photos, et cetera, yet 
are in a way powerless to do anything 
about it. One may say that they ex- 
press their opinion at the ballot box, 
but oftentimes the real issues have 
been so obscured by these powerful, 
deceitful, slick, negative ads that the 
election contest boils down to those 
who believe the ads versus those who 
do not. 

Sad to say, these ads continue to 
dominate some campaigns because 
they either work, or offer the best 
chance of electing a candidate who 
had little else but the attack ads to 
commend him or her to the electorate. 
Thus, organizations like the National 
Conservative Political Action Commit- 
tee [NCPAC] have been able to say, 
through its spokesman Terry Dolan, 
that it could elect Mickey Mouse by 
using these tactics. As a consequence, 
a whole new political campaign spe- 
cialty—the negative broadcast ad—has 
come into being. There is a ready 
market for the product, and a growing 
number of organizations and individ- 
uals willing to use it. 

I believe, Mr. Speaker, that this kind 
of despicable campaigning—which 
does not even stop short of character 
assassination—is destructive of the 
democratic process. The strength of 
our system of government has been 
that the people, when given sufficient 
and accurate information, will arrive 
at proper decisions—whether in an 
election or on a jury in a court of law. 
The obfuscation of this information, 
by devious and deceitful propaganda, 
therefore deprives the people of a reli- 
able basis for judgment. 

This situation, has caused me grave 
concern for some time. I have 
searched for some remedy that would 
be, first, clearly constitutional; second, 
impeccably fair to all sides in an elec- 
tion campaign; and, third, contributive 
to, rather than destructive of, the 
democratic process. In most instances, 
any thinking along these lines eventu- 
ally encountered the first amendment, 


which I consider to be one of our most 
cherished rights. In other instances, 
the road was blocked eventually by 
one objection or another. Then, Mr. 
Speaker, JoHN DANFORTH, Republican 
Senator of Missouri, introduced a bill 
which, I think, meets all the constitu- 
tional and fairness requirements, and 
which I believe would contribute in a 
meaningful way to the preservation of 
the democratic process. The bill was 
also sponsored in the other body by 
Republican Senator GOLDWATER and 
Democrats HoLLINGS and Simon. It 
has been introduced on this side by my 
colleague, the gentleman from Califor- 
nia [Mr. Lantos] and I have joined 
him as cosponsor. 

The thrust of the bill is that if any 
candidate for Federal office airs or 
causes or permits to be aired any radio 
or television ad attacking his oppo- 
nent, and does not do it by using his 
own voicé and/or facial likeness, the 
candidate at whom the ad is aimed 
shall be entitled to free and equal air 
time to respond. If such an ad is 
placed independent of the candidate, 
the equal-time requirement will auto- 
matically apply. 

This, Mr. Speaker, seems to me to be 
a fair and rational approach to the 
problem. Senator DANFORTH has 
caused his bill to be studied by consti- 
tutional experts, and says they are sat- 
isfied that the bill would survive a con- 
stitutional test. It does not censor po- 
litical advertising, because it permits a 
candidate or an organization to say 
whatever they wish. It imposes no 
prior restraint, and calls no individual 
or organization to account, except by 
requiring equal time for the opposi- 
tion and holding the perpetrator of 
the ad up to public judgment. 

A prominent newspaper in my dis- 
trict, the Winston-Salem Journal, has 
commented editorially on both the 
negative ad problem and Senator Dan- 
FORTH’s bill. At this point, I insert an 
editorial from the Winston-Salem 
Journal into the RECORD: 

ELECTIONS AS CONVERSATION 

Sen. John Danforth of Missouri is not the 
best known member of the U.S. Senate, but 
he is one of the most thoughtful. 

Danforth spoke recently to a prayer 
breakfast of the American Bar Association. 
His subject was campaign standards, or the 
lack of them. And, more generally, the inci- 
vility now accepted as commonplace on the 
American political scene. A lot of what Dan- 
forth said applies to the last Senate race in 
this state. Before the next one, it might be 
good to think about whether we want 
screaming and name calling to become the 
norm. 

Elections are not just about who gets to 
represent us, they are meant to do two 
other things. First, they help to clarify and 


apply our values and beliefs. An election 
ought not to decide the minutiae of public 
policy but it does help to set direction and 
tone. Second, more important and today 
more in peril, an election is one American 
way of holding a town meeting. We are not 
an ancient Gr `k city state or a Swiss vil- 
lage. We are not only too big and diverse for 
direct democracy, we are too impatient and 
pluralistic. And we are not only pluralistic 
as a society, but as individuals. We have 
other things to do. 

Yet, one of the things that makes us a 
people is our ability to come together peri- 
odically and reason as citizens, Not only to 
set the context of governance, but to listen 
and discuss. 

The other American approximation of the 
town meeting is the process of representa- 
tion. It is not entirely new or accidental that 
campaigning in our nation is perennial, 
almost existential. In meeting with our rep- 
resentatives, individually or in groups, in 
person or by letter, we not only express 
opinions but carry on the dialogue of de- 
mocracy. The essence of the democratic 
spirit is conversation, because only a few 
truths are self-evident and because public 
opinion is more than popular prejudice only 
if it is informed. This is the reason Jeffer- 
son was so keen on a free press. It is also the 
reason Madison created a system that 
moved slowly. We are encouraged to think 
and talk things through. 

Just as representation is not just handing 
power over to another citizen but a constant 
give and take between equals, so an election 
is not like choosing from a menu. In Amer- 
ica a campaign is a long, and sometimes 
rather bawdy, conversation. 

Danforth has said our ongoing town meet- 
ing is being drowned out by political com- 
mercials and PACS. We do not become 
better informed by campaigns today but 
have our prejudicial reflexes tapped by 
types of propaganda. They are not just ar- 
gumentative but shrill and slanderous. And 
this is so particularly in the South where 
once politics was most gentlemanly. Much 
money is spent, and much time too. But our 
choices are not increased, for the degree of 
manipulation attempted and mud thrown is 
all that is purchased. Our public space is 
shrinking, our representatives less respon- 
sive, though campaigning and campaign 
management have become a major Ameri- 
can service industry. 

Sen. Danforth makes some proposals. For 
example, when a candidate runs a negative 
commercial, he ought to have to use his own 
face and voice in the ad. Or, when a bill is 
paid for by interlopers, so-called independ- 
ent spending, the candidate attacked should 
receive free time to respond. Campaign com- 
mercials should be run only in the month 
immediately preceding the election. And 30- 
second spots should be banned altogether. 

Some will cry that free speech is abridged 
by proposals such as these. But we ban ciga- 
rette ads on TV and now propose to ban 
liquor in the interest of the common good. 
The purpose of free speech is the liberty to 
pursue truth, not to manufacture or debase 
it.e 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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EXECUTION BY HUNGER, THE 
UNKNOWN HOLOCAUST 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. WAXMAN. Mr. Speaker, I am 
submitting for the Recorp a copy of a 
review of the book “Execution by 
Hunger, the Unknown Holocaust,” by 
Miron Dolot. The review was written 
by Jack Miles, book editor of the Los 
Angeles Times, and it was published 
on Sunday, June 16. 
END PAPERS 
(By Jack Miles) 


Last January, the Book Review received a 
review copy of “Afghan Refugees: Five 
Years Later,” a 24-page booklet available 
free from the U.S. Committee for Refugees, 
815 15th Street NW, Suite 610, Washington, 
DC 20005. Though the booklet was too 
short for review, I thought it worthy of 
mention: Information on Afghanistan was 
scarce enough that 24 pages seemed much. 

When I read the booklet, I found some 
thing more than I had expected. “Over the 
past five years,” wrote Allen K. Jones, its 
author, “the Soviets, along with forces of 
the current Afghan government, have been 
somewhat successful in gaining control of 
the cities and the roads linking them, but 
the resistance holds sway in the country- 
side. This balance could shift dramatically 
in favor of the Soviets, however, as they in- 
tensify their tactics, of killing off the civil- 
ian support population, terrorizing and driv- 
ing off the survivors, and creating famine 
conditions.” 

Creating famine conditions. These last 
words caught my eye, for another, longer 
book, dealing with another Soviet famine, 
lay stalled on my shelf. I decided to read it. 

“Execution by Hunger, the Hidden Holo- 
caust” (Norton: $16.95; 231 pp.) is the first 
book-length, eyewitness account of the 
1932-33 planned famine in Ukraine. The 
author, Miron Dolot, was 15 at the time. He 
describes the event as he lived through it. 

Briefly, the Soviets induced a famine by 
confiscating the entire Ukrainian crop after 
the 1932 harvest—everything, down to the 
seed grain—and then sealing the border. 
Across the border, in the rest of the Soviet 
Union, there was no famine. But Ukrainians 
who tried to cross into Russia—that is, into 
the adjacent Russian Soviet Federated So- 
cialist Republic—were stopped at the 
border. Those who made it across were forc- 
ibly repatriated. 

In Ukraine itself, confiscation of the crop 
was not the only measure taken. A “Bread 
Procurement Commission” conducted 
house-to-house searches—repeated house-to- 
house searches—for hoarded grain or other 
provisions. Their logic was that if the crop 
had been confiscated and yet the people 
were still alive, then they must be hiding 
food somewhere. When the people turned to 
eating cats and dogs, it was declared that 
the state had urgent need of dog and cat 
skins; and the GPU—forerunner of the 
KGB —went on hunting expeditions. 

How many died in the border-to-border 
death camp? The count can be made only 
indirectly, and different ways of doing it 
yield different results. The lowest estimate 
is 4.8 million, the highest 10 million. The 
book jacket speaks of 7 million. 
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Why did the Soviets do it? A full explana- 
tion must wait on the first full-dress schol- 
arly treatment of the famine, a book to be 
published in England next year (at Hutchin- 
son) by Robert Conquest and James Mace, 
under the auspices of the Ukrainian Re- 
search Institute of Harvard University. An- 
other Harvard scholar, Adam Ulam, contrib- 
utes an introduction to “Execution by 
Hunger” in which he mentions the Soviets’ 
need to generate capital, their need to provi- 
sion a vast internal police force, and Stalin’s 
will to crush Ukrainian resistance to his col- 
lectivization of agriculture. These factors 
were operative elsewhere in the non-Rus- 
sian Soviet Union, however. Only in Ukraine 
was the violence of the famine-weapon 
found necessary. 

Why? Because only Ukraine (Dolot and 
other Ukrainians writing on this topic never 
say, as if their homeland were merely a 
region, “the Ukraine”) was both large 
enough and nationalistic enough to chal- 
lenge Russia itself. Once called, demean- 
ingly, “Little Russia,” as distinct from the 
“Great Russia“ that grew outward from 
Moscow, Ukraine was and is a nation compa- 
rable to France in both area and population. 
Today, it constitutes 20% of the Soviet pop- 
ulation and, thanks to fertile soil and a cli- 
mate tempered by the Black Sea, grows 25% 
of the Soviet agricultural product. 

After the fall of the czar, Ukraine de- 
clared its independence and was recon- 
quered by the Red Army only with difficul- 
ty. In the 1920s, Soviet rule was tolerant; 
but with the rise of Stalin, russification and 
collectivization began with a vengeance. 
Ukrainian resistance grew apace, and the 
result was a struggle that Stalin told 
Churchill was more difficult for him than 
World War II. The climax of this struggle, 
Russia's climactic victory over Ukraine, and 
the definitive federation of the two most im- 
portant nations in the Soviet Union came 
with the famine of 1932-33. With the intelli- 
gentsia dead or deported to Siberia and the 
rest of the population prostrate, Ukrainian 
resistance was at an end by spring, 1933, 
Stalin had won. 

It is difficult to speak of Miron Dolot’s 
book without speaking first, as I have, of 
history and geography. And yet the book re- 
mains deeply personal. Indeed, in a most 
striking way, it remains a boy’s book. The 
author is now 70 years old. His tone of voice 
is fully, calmly adult. Nonetheless, he con- 
fines himself to reporting what the intelli- 
gent, observant 15-year-old that he was 
could take in. 

Dolot's story has a natural and compelling 
structure. It opens in the prosperous, still 
largely undisturbed agrarian culture of his 
village, proceeds quickly through the fear 
and violence of the collectivization, climaxes 
with the horror of the famine, and ends 
with a rapid denouement his life after May, 
1933; his ultimate escape to the West. 

Dolot (a pseudonym) writes a steady, un- 
adorned prose. He lets the awful events 
speak for themselves. And yet he is not con- 
cerned to maintain a blank, emotionless 
pose, When he cried, and he did, he tells us: 
It’s a part of the story. And then he moves 
on, Once, once only, he tells us that he is 
weeping as he writes. The man knows what 
he is doing. 

One. Spring day we heard gunshots 
reverberating some distance from us. The 
sounds were coming from the east, and as 
the shooting approached closer, it was ac- 
companied by the loud barking, whining, 
and yelping of dogs. At the same time, we 
heard some men shouting and laughing. 
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This sounded very strange at a time when 
all the people in the village were downcast 
and silent. Suddenly, shots rang out in our 
own backyard, somewhere behind the barn, 
followed by the sound of a dog yelping and 
whining. We immediately recognized our 
dog, Latka. I ran out, and as I came to the 
place, I saw our Latka lying on the ground 
in a pool of blood, dead. Three gunmen 
stood beside her, looking down at her, talk- 
ing and laughing. I broke out crying and 
tried to pet my dead dog. But my lamenta- 
tions made no impression on the killers. 
One of them pushed me aside, took our 
Latka by her tail, and dragged her to the 
main road where a horse-driven cart already 
loaded with the bodies of other dogs and 
cats waited. Then all three of them mount- 
ed the car and drove away. After a while, we 
heard the sounds of more shouting in the 
distance, and of animals crying out in their 
death throes.” 

This little incident, however marginal to 
the main story, is told to near perfection. 
Dolot is no less equal to his more demand- 
ing material. 

The harrowing core of the book covers the 
period from December, 1932, through April 
1933. Ukrainians did not at first believe that 
when all their crop was taken, none would 
be brought back for them. The state had 
been harsh before, but it had never at- 
tempted—they could not believe it would at- 
tempt—extermination. Dolot’s family sur- 
vived by the ruse of burying a cache of food 
on government land, where the GPU would 
least expect it. Others were less resourceful; 
and as a winter of murderous cold and 
waist-deep snow set in, the smoke disap- 
peared from one chimney after another. 

With the first thaw, Dolot’s mother sent 
Miron and his brother, Mikola, to the 
homes of families for whom she feared. In 
cottage after cottage, they found the body 
of a child, sometimes more than one child, 
neatly laid out as for burial—and the body 
of the despairing mother hanged from the 
roof beam. Typically, the man of the family 
had long since been sent to Siberia. 

It was too late for the Dolot brothers to 
do more than bury the dead. It is too late 
for us to do even that much. And yet, as we 
learned recently at Bitburg, memory, even 
late, has its power. 

Sen. Bill Bradley, D-N.J., and Rep. James 
Florio, D-N.J., succeeded in tacking $400,000 
for a Ukrainian famine study commission to 
a major appropriations bill last October. 
President Reagan has named some of its 
members; others have yet to be named. Will 
this commission, will Dolot’s or Conquest’s 
book, will Harvard’s Ukrainian Research In- 
stitute or a new film on the famine (screen- 
ing at the Ukaninian Cultural Center, 4315 
Melrose, June 30, 2 p.m.) do any good? The 
question is not easily answered. It might be 
asked, these days, with particular urgency 
in Afghanistan. 


COMMEMORATION OF THE 50TH 
ANNIVERSARY OF SOCIAL SE- 
CURITY ON AUGUST 14, 1985 


HON. BILL GREEN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 


@ Mr. GREEN. Mr. Speaker, August 
14, 50 years ago, a law was enacted 
which changed the future for Ameri- 
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cans. This day marks the signing of 
the Social Security Act. 

At that time, we were enduring the 
Great Depression. The U.S. population 
stood at 125 million. A quarter of the 
35 million workers in the country were 
unemployed. And, as we recall the 
words of President Franklin Roosevelt, 
a third of Americans were “ill-housed, 
ill-clad, ill-nourished.” Social Security 
was created to provide income security 
for the elderly; to provide compensa- 
tion when there was a loss or reduc- 
tion of income from work in old age. 

Since 1935, the program has been ex- 
panded to include workers’ families, 
certain dependents and survivors, and 
the disabled. Twenty years ago, the 
Medicare Program was enacted, to pro- 
vide health care insurance for the el- 
derly. Today, 9 out of 10 workers in 
the United States are earning protec- 
tion under Social Security. About one 
out of every six persons in the country 
receives monthly Social Security 
checks. Over 24 million people age 65 
and over, almost all of the Nation’s 
older population, have health insur- 
ance under Medicare. Another 3 mil- 
lion disabled people under 65 also have 
Medicare coverage. 

Social Security has been expanded 
dramatically since its inception. It has 
also suffered from financial problems, 
which we took action to alleviate 2 
years ago, and continue to watch close- 
ly today. However, as we look back on 
the program’s first 50 years, I believe 
it is important to note the significant 
changes that Social Security has made 
in people’s lives. It has provided a 
cushion for Americans in their later 
years, to ensure that no one shall go 
without life’s basic necessities because 
he or she is no longer able to work. 
Social Security has shown that Amer- 
ica, when faced with a crisis such as 
the one we endured in the 1930's, can 
emerge from it with a positive means 
of preventing its repetition in the 
future. 

It has sometimes been said that 
Americans value everything old except 
their people. Perhaps the most signifi- 
cant aspect of Social Security is that it 
demonstrates America’s commitment 
to its elderly. That we shall celebrate 
the 50th anniversary of Social Securi- 
ty displays the value we place on our 
senior citizens and the program which 
support them. o 


READING IS FUNDAMENTAL 
HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. KOSTMAYER. Mr. Speaker, a 
new report released by the Northeast 
Midwest Institute found that one in 
five adults in this country are unable 
to read well enough to function effec- 
tively in society. 


EXTENSIONS OF REMARKS 


I am appalled that some 60 million 
Americans are functionally illiterate, 
but I am even more disturbed by the 
fact that this number is increasing by 
approximately 2% million people each 
year. 

Steady increases in adult illiteracy 
represent a personal tragedy for mil- 
lions of individuals. Functional illiter- 
acy is also a threat to our society as a 
whole, for it hampers the productivity 
of American workers, contributes to 
crime in the streets, and weakens our 
ability to defend our Nation. 

Clearly, we must do all we can not 
only to promote adult literacy, but to 
prevent this problem from recurring 
in the next generation. As new tech- 
nology continues to replace many jobs 
requiring manual labor and the service 
sector of the economy expands, our 
young people will have an even greater 
need for communications skills in the 
future. 

Mrs. Elliot Richardson, who is chair- 
man of the board of Reading is Funda- 
mental, Inc. (RIF), addressed the need 
for prevention in her testimony before 
the House and Senate Education Sub- 
committees at a hearing on adult liter- 
acy. Mrs. Richardson emphasized the 
importance of encouraging children to 
read and to learn at an early age. She 
suggested that parents read aloud to 
their children and ensure that they 
have a wide variety of books to choose 
from. 

As a parent, I found Mrs. Richard- 
son’s suggestions particularly con- 
structive. There are no simple solu- 
tions for the problem of adult illiter- 
acy, but we can lay the groundwork 
for a more literate and secure America 
if we follow the example of the RIF 
program in our homes as well as our 
schools. I commend Mrs. Richardson’s 
testimony to my colleagues. 

STATEMENT oF Mrs. ELLIOT L. RICHARDSON, 
CHAIRMAN OF THE BOARD, READING Is FUN- 
DAMENTAL, INC., AUGUST 1, 1985 
Mr. Chairman, Members of Congress, 

thank you for giving me the opportunity to 
speak to you on a situation that threatens 
our economic health, our military prepared- 
ness, and even the democratic foundations 
of our country—the problem of illiteracy. 

We are grateful that the committees are 
addressing the issue and hope that in their 
deliberations they will give serious consider- 
ation to the prevention of illiteracy. Our ex- 
perience shows that this matter is of great 
concern to the public. 

The members of this committee are well 
aware of the distressing facts that one in 
five American adults is functionally illiter- 
ate, that costs related to illiteracy exceed 
$225 billion annually, and so on. 

Adult literacy efforts are working valiant- 
ly to help grown people open the doors now 
closed to them because they cannot read. 
Though excellent, these efforts cannot solve 
the problem alone. 

According to current estimates, the num- 
ber of functionally illiterate adults in this 
country is increasing by some 2% million 
each year. 

In order to break into this vicious circle, 
we must not overlook our young. There are 
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67 million young people under age 18 grow- 
ing up in America. Unless we take preven- 
tive measures, too many will add to the al- 
ready alarming illiteracy statistics. 

Experts have said that the current genera- 
tion is the first in our nation’s history to 
grow up less skilled in reading and writing 
than their parents. 

Thirteen percent of all 17-year-olds in this 
country can already be considered function- 
ally illiterate, though they are not yet 
counted as adults. 

Eighty-five percent of the juveniles who 
appear before the courts are functionally il- 
literate. 

And nearly one-third of our nation’s 
young people drop out of high school before 
graduation; among inner city minority 
youth, drop-out rates often exceed 50 per- 
cent. 

What can we do to prevent our young 
people from becoming the grim statistics of 
tomorrow? From my work in literacy pro- 
grams for the last 16 years, I have learned 
that several factors are essential to prevent- 
ing illiteracy. 

The first is motivation—awakening in 
young people the desire to read and to 
learn. Although motivation is often regard- 
ed as something within, it can be sparked 
from without; We in Reading Is Fundamen- 
tal have seen previously disinterested 
youngsters become avid readers through 
programs such as ours and the efforts of 
caring parents and concerned citizens. 

Reading is a skill. Like other skills, it im- 
proves with practice. Extensive reading also 
quickens the capacity to think, to write, and 
to use verbal skills clearly and effectively. 

According to a survey reported in Science 
82, Fortune 500 executives rate communica- 
tion skills as “the top priority for business 
leadership”—even more essential than fi- 
nancial, marketing, and technical know- 
how. 

These executives are well aware that 
American businesses lose billions of dollars 
each year because so many employees don't 
know how to read, write, or think clearly 
and effectively. 

The thousands of youngsters who write to 
RIF each year thank us again and again for 
helping them discover that reading is “fun.” 
What they call “fun” is the ingredient that 
propels them to read. It is fun with a serious 
purpose and proven results. 

The second element involves parents, a 
child’s first and most influential teachers. 
Even before children go off to school, par- 
ents can nurture interest in reading by read- 
ing aloud to them, by providing a wide varie- 
ty of books in the home, and by reading 
themselves. 

Since its inception in 1966, RIF has em- 
phasized the essential role parents play in 
their children’s development as readers. 
Parents’ strong support of RIF programs— 
nearly 40% of RIF’s more than 98,000 volun- 
teers are parents—and the deluge of mail we 
have received in recent months indicate 
that parents, even those who have difficulty 
reading, are eager to help their children. 
This year, some 40,000 parents have written 
to RIF for guidance and suggestions. RIF 
has developed publications to answer these 
needs. 

The third essential element in preventing 
illiteracy is to ensure that children have an 
abundant supply of books. If motivated to 
read and free to choose what interests 
them, youngsters will read and continue to 
read, gradually building skills that are cru- 
cial to effective communication. 
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For almost 20 years, these three ele- 
ments—motivation, parent involvement, and 
an abundant supply of reading materials— 
have helped Reading Is Fundamental reach 
millions of young people and turn them into 
readers. The recent NIE study, “Becoming a 
Nation of Readers,” underscored the sound- 
ness of RIF’s preventive approach. 

Our future as a democracy is in the hands 
of our young people. We simply must pro- 
vide the ounce of prevention that will 
assure that they grow up reading. 

We need strong reading programs in our 
schools. 

We need to help parents help their chil- 
dren. 

We need to surround our young people 
with books, in their schools, their communi- 
ty libraries, and in their homes. 

And we need the kind of visibility for the 
problem of illiteracy that this committee 
provides. 

Thank you for inviting me to testify.e 


H.R. 3067, DISTRICT OF 
COLUMBIA APPROPRIATIONS 


HON. JOHN E. GROTBERG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GROTBERG. Mr. Speaker, on 
July 30, the House considered H.R. 
3067, D.C. appropriations bill for fiscal 
year 1986. On the final amendment of- 
fered by our colleague from New 
Jersey, Mr. SmitH, which would bar 
the use of any funds in the bill to pay 
for abortions, I reluctantly voted “no.” 
I did this because the amendment did 
not contain the “life of the mother ex- 


ception,” which has been a part of the 
so-called Hyde amendment since the 
mid-1970’s. I am a strong supporter of 
the Hyde amendment, but felt that 
the Smith amendment, as offered, pre- 
cluded Federal funding of abortions 
covered under the bill if the life of the 


woman was endangered. In Mr. 
Smitn’s defense, he did attempt to ask 
unanimous consent to include the “life 
of the mother exception” in his 
amendment, but was prohibited from 
doing so by the chairman of the D.C. 
Appropriations Subcommittee, Mr. 
Drxon of California. I am hopeful 
that the conference report on H.R. 
3067 will contain the Hyde amend- 
ment intact. If that is accomplished, I 
will have no hesitancy in voting for it 
providing the budgetary levels are low- 
ered in the bill’s final version.e 


LIONS“ INTERNATIONAL 
PRESIDENT HONORED 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, August 1, 1985 
Mr. KANJORSKI. Mr. Speaker, it is 
my pleasure to bring to your attention 
a citizen of the 11th District who has 
risen to a position of great importance. 
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As international president of the 
Lions, Joseph L. Wroblewski has 
shown his commitment and dedication 
to the fundamental values that have 
made the Lions such an important 
part of so many communities. 

Joseph L. Wroblewski was born in 
the small town of Ashley, PA, in the 
heart of our State’s anthracite coal 
mining region, just a few miles south 
of Wilkes-Barre. He attended Wilkes 
College and Eckels College of Mortu- 
ary Science, an affiliate of Temple 
University in Philadelphia. Soon after 
graduation in 1952, Wroblewski. en- 
tered the Army, serving in Korea in 
= medical detachment of an artillery 

t. 

Returning 2 years later, one of the 
first things he did was marry the girl 
he left behind, Normajean. Soon 
thereafter, Joseph Wroblewski landed 
his first job with one of Wilkes-Barre’s 
largest funeral homes. Eventually, he 
and his wife moved back to Ashley and 
opened their own business, which grew 
to 15 franchises in three States with 
more than 100 employees. Today, he 
still owns two funeral homes, an em- 
ployment agency, and a travel agency. 

While pursuing financial success, 
Joseph Wroblewski never failed to 
contribute in other ways to his com- 
munity. He joined the Ashley Lions 
Club in 1954, and immediately took an 
active role. “I was impressed with the 
work the Lions performed in the field 
of sight conservation and in serving 
the needs of senior citizens,” he re- 
calls. He took an active role in raising 
funds for eye bank services, and assist- 
ing in the distribution of Christmas 
baskets to the shut-ins, elderly, and 
needy of the area. By the mid-1960’s, 
his colleagues showed their apprecia- 
tion for his hard work by electing him 
district governor of district 14-H. 

In the 1970’s, his attention turned to 
international Lionism, while still com- 
mitting tremendous time and energy 
to projects in his own district. By 1976 
Joseph Wroblewski had earned the 
support and respect of not only his 
fellow Pennsylvanians, but of Lions 
throughout the Nation. At the 1976 
international convention in Hawaii he 
was elected international director for a 
2-year term. 

In 1982 he again received the sup- 
port of his colleagues, and was elected 
third international vice president. His 
travels helped cement his commitment 
to relieving suffering throughout the 
world. As he noted, “I’m pleased we 
have adopted our long-term programs 
in drug awareness and diabetes educa- 
tion and are presenting them around 
the world.” The 1,350,000 Lions mem- 
bers worldwide are a formidable re- 
source in providing better medical fa- 
cilities and services to the less fortu- 
nate in this Nation and abroad. 

Mr. Speaker, the slogan introduced 
by the Lions during Joseph Wroblews- 
ki's term as international president 
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sums up his long-standing commit- 
ment to improving his world “We 
Serve Better-Together.” I know I 
speak for many of my colleagues in 
praising the invaluable work of the 
Lions. We of the 11th District of Penn- 
sylvania are especially proud of 
Joseph L. Wroblewski, who has served 
with such distinction as their interna- 
tional president. 


TRIBUTE TO JANE HAGEDORN 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GREEN. Mr. Speaker, I would 
like to draw to the attention of my col- 
leagues the passing of a good friend, 
Jane Hagedorn, wife of New York pub- 
lisher Charles Hagedorn. 

Jane was known for her kindness 
and her quiet strength, a strength 
that undoubtedly helped her husband 
and their son, Chris, in their difficult 
task of maintaining the publication of 
quality newspapers in an era when 
many newspapers have been closed by 
economics and changes in society. 

Jane’s strength was also evident in 
the manner in which she handled her 
long and difficult illness. She con- 
cerned herself with the needs of 
others, her constant smile belied her 
pain. 

Such courage and unselfishness are 
a legacy to those who knew Jane Ha- 
gedorn and a lesson for all of us. I 
know this loss has had a terrible 
impact upon her husband and their 
son, but I also know that they will do 
as she wished and carry on in the 
great tradition of journalism.e 


THE 10TH ANNIVERSARY OF 
HELSINKI ACCORDS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. BIAGGI, Mr. Speaker, I wish I 
could rise today to celebrate the 10th 
anniversary of the signing of the Hel- 
sinki accords. However, I find that 
there is little to celebrate. The Helsin- 
ki accords recognizes the territorial 
and political status quo in Eastern 
Europe, which resulted from World 
War II. In return the West has gained 
little except broken promises and 
dashed hopes. After 4 years of initial 
improvement and progress in human 
rights, the situation began to deterio- 
rate with the Soviet invasion of Af- 
ghanistan and has grown steadily 
worse. 

Recently, we marked the 26th anni- 
versary of Captive Nations Week, com- 
memorating the millions of freedom- 


22830 


loving people in Soviet-dominated 
countries throughout the world. This 
type of commemoration might not be 
necessary if the Soviet Union would 
uphold its part in the Helsinki accords. 
Of course the United States must con- 
tinue to fight for freedom and human 
rights regardless of the Soviet stance. 
Let me repeat part of the statement I 
made on Captive Nations Week: 

The United States since its inception, has 
championed fundamental freedoms. We 
must remain dedicated in our efforts to 
press for the recognition of basic human 
rights for all people. We must reaffirm our 
pledge of obtaining rights for nations under 
Communist dominion. We as a Nation must 
uphold the fundamental principle of self-de- 
termination and encourage the captive na- 
tions in their struggle for freedom from the 
oppression of the Soviet Union. 

Although there has been increasing 
action and hope for the cause of op- 
pressed people around the world, we 
must still focus on the latest examples 
of Soviet adventurism, whether in 
Europe, Africa, or Central America. 
The oppressive policies of the Soviets 
must be recognized and acted upon. 

One of the indicators often used to 
gauge the ups and downs in Soviet 
human rights policy is the rate of 
Jewish emigration from the Soviet 
Union. In 1979 the rate stood at an all 
time high of 51,000. Since that time 
the flow has dwindled to almost noth- 
ing. In 1983 only 900 Jews were al- 
lowed to emigrate from the Soviet 
Union and the figures for the past few 
months are even lower. It is thought 
that at least 400,000 Jews presently 
reside in the Soviet Union and are 
unable to leave. In restricting Jewish 
emigration so harshly the Soviets are 
once again violating the Helsinki ac- 
cords which allows the emigration of a 
people to their national homeland. 

The plight of Soviet Jews has dete- 
riorated. During the past year, we 
have seen the constant harassment of 
Hebrew teachers and Jewish cultural 
activists. A new strategy has been in 
use recently, by which Jews are 
brought to trial on trumped-up 
charges. We have a responsibility to 
do whatever is possible to make life 
easier for those repressed people who 
are forced to live under Soviet tyran- 
ny. The Soviet Jewry issue should be 
raised with high level Soviet officials 
whenever the opportunity arises. This 
10th anniversary cannot be a very 
joyous occasion, but it can serve as re- 
minder that there is much which must 
be done. The Soviets should be re- 
minded of their part of the accords 
and held to it. At this time, I would 
like to insert into the Record the full 
text of an article which appeared in 
the Washington Post on July 31, 1985: 

Don’t CELEBRATE THE HELSINSKI ACCORD; 

NuLLIFY It 
(By Norman Podhoretz) 
The other day I received a visit from 


Avital Scharansky, whose efforts to free her 
husband, Anatoly, from the Gulag to which 
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the Soviet authorities consigned him seven 
years ago have given a new dimension to the 
word indefatigable. 

This was not the first time she had come 
to see me, but this time there was a differ- 
ence. In previous visits she had mainly ap- 
pealed for help in getting her husband out 
of prison. On this occasion, however, her 
emphasis fell on getting out the 400,000 
Jews waiting for permission to emigrate 
from that larger prison known as the Soviet 
Union. 

Avital Scharansky thinks that a special 
opportunity to press the issue of Jewish 
emigration is provided by the meeting this 
week in Helsinski to commemorate the 10th 
anniversary of the agreement that was 
signed there by the Soviet Union, the 
United States and 33 other nations on Aug. 
1, 1975. More generally, she believes that 
the Soviets are now in such desperate eco- 
nomic straits that they would be willing to 
trade 400,000 troublesome Jews for most fa- 
vored-nation (MFN) status. 

Is she right? Are the Soviets now prepared 
to bargain in the currency of what are for 
all practical purposes Jewish hostages? Per- 
haps. In the reports that have circulated re- 
cently of Soviet moves toward the restora- 
tion of diplomatic relations with Israel, 
broken off during the Six Day War of 1967, 
mention has been made to offers of pay for 
certain political concessions by Israel with 
an increase in the number of Jews who 
would be allowed to emigrate. 

Some who follow these matters closely 
think the Soviets are also trying to wring 
political concessions, and not just MFN 
status, out of the United States in exchange 
for allowing larger numbers of Jews to 
leave. 

The Soviets have been playing a similar 
game with the West Germans for some 
years now, exacting both hard cash and po- 
litical accommodation for permitting a ne- 
gotiated quota of East Germans to emigrate 
to the Federal Republic. Why then should 
they not try to open a trade in Jews as well? 
So many Jews for the return of the Golan 
Heights to Syria, so many for MFN, so 
many for the cancellation of “Star Wars.” 

Yet even if the Soviets are now ready to 
deal in this repulsive fashion, the United 
States refuse to go along. 

In Helsinki 10 years ago, the Soviets 
promised, among other things, to allow 
much freer emigration in exchange for what 
amounted to recognition by the West of 
their hegemony over East Europe. In re- 
stricting Jewish emigration so harshly 
(from 51,000 in 1979 to about 900 in 1984), 
the Soviets are thus brazenly violating the 
Helsinki accord. Thus, too, in offering to ex- 
change a higher emigration quota for eco- 
nomic or political concessions they are de- 
manding yet another “quid” for a “quo” 
they have never paid and are at best still 
unwilling to pay in full. 

It is because the Soviets have refused to 
keep their part of the Helsinki bargain in 
general that a large group of Soviet dissi- 
dents living in exile recently issued a state- 
ment calling for its nullification by the 
West. Not only, say these exiled dissidents, 
has the accord failed in its “initial goal” of 
promoting human rights in the Soviet 
Union and its East European satellites. It 
has “failed even to protect the Helsinki 
monitors” who have been imprisoned pre- 
cisely for calling on the communist authori- 
ties to observe its provisions. Among these 
monitors is Anatoly Scharansky. 

In English prose that touchingly bears the 
traces of their native Russian, the exiled 
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dissidents go on: “We tried to persuade 
Western governments to make release of 
these people a necessary condition to con- 
tinue the Helsinki process. It was not done 
in time, and the situation is irreversible 
now. Irreversible are the deaths of impris- 
oned Helsinki monitors Oleska Tikhy, 
Valery Marchenko and Yuri Letvin from 
the Ukraine and Eduard Arutyunyan from 
Armenia. Irreversible are the many years 
spent in prisons and labor camps by the 
founders of the Helsinki movement Yuri 
Orlov, Anatoly Scharansky and other pris- 
oners of conscience.” 

But the fate of the 400,000 Soviet Jews 
who have applied for permission to emigrate 
may not be irreversible. Instead of offering 
the Soviet Union rewards for letting some of 
them go—rewards, in other words, for par- 
tially keeping commitments for which it has 
already been exorbitantly paid—the United 
States ought to be threatening a cancella- 
tion of the Helsinki agreement unless the 
Soviets immediately begin living up to its 
provisions. 

That would mean, as the exiled dissidents 
say, the release of Scharansky and the 
other prisoners of conscience, and as his 
wife adds, it would also mean the simultane- 
ous granting of exit visas to the 400,000 
Jews wishing to emigrate. 

Avital Scharansky thinks the Soviets 
would give in to pressure of this kind; the 
exiled dissidents seem to be more skeptical. 
But we are not about to find out this week 
which of them is right. The brutal and 
heartbreaking truth is that the chances of 
an American threat to nullify the Helsinki 
accord are almost nil. 

What is most heartbreaking, however, is 
that even if such a threat were made, it 
would be no more credible than the empty 
threats we have repeatedly made to nullify 
all the other agreements, from the ABM 
treaty to the treaty banning the use of 
chemical weapons, that the Soviets have 
violated just as brazenly as they have the 
accord whose 10th anniversary is so farical- 
ly being celebrated in Helsinki.e 


TRIBUTE TO HAROLD D. WIL- 
KINS OF FLORIDA STATE UNI- 
VERSITY 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. PEPPER. Mr. Speaker, in State 
university systems throughout the 
country, there are many dedicated in- 
dividuals working in administrative ca- 
pacities to make exciting things 
happen in education. These individ- 
uals deserve a great deal of credit for 
the growth and excellence of our State 
universities and, consequently, for the 
improvement of education in our coun- 
try. 

I am proud to take note of one such 
outstanding individual in Florida's 
State university system, Harold D. 
Wilkins, of Florida State University in 
Tallahassee, FL. 

Hal is the president of FSU’s foun- 
dation, a position he has filled for sev- 
eral years. Through his knowledge and 
expertise in obtaining funding for uni- 
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versity programs and activities, FSU 
has been able in the past 3 years, to es- 
tablish three eminent scholars chairs; 
two in the School of Theater and the 
Mildred and Claude Pepper chair in 
social gerontology. In addition, funds 
for several other chairs are in the 
process of being collected. Under Hal’s 
able leadership, Florida State Univer- 
sity foundation raised $9.1 million in 
the last fiscal year. In addition to 
funding the eminent scholars chairs, 
these funds have been allocated for 
student scholarships, for establishing 
faculty chairs, for research and devel- 
opment in meteorology, computer sci- 
ence and other important areas and 
for recognizing the work of outstand- 
ing professors. 

Hal Wilkins and his excellent staff 
of 21 dedicated individuals are to be 
warmly commended for their achieve- 
ment at Florida State University. 
Their work does not benefit FSU alone 
but has far-reaching effects as it cul- 
minates in raising the quality of edu- 
cation for our citizens, some of whom 
will be on the cutting edge of history 
tomorrow. 

I therefore, Mr. Speaker, ask my col- 
leagues to join me in paying tribute to 
the numerous individuals who devote 
their lives to education and particular- 
ly to Florida’s own Harold D. Wilkins, 
president of the Florida State Univer- 
sity foundation.e 


SMOKELESS TOBACCO 
HON. CARDISS COLLINS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mrs. COLLINS. Mr. Speaker, the 
prevalence of alcohol and illicit drugs 
in our society and their attraction to 
our children are well known. In recent 
months, public attention has been 
drawn to a new fad sweeping the coun- 
try, one that has invaded our school 
playgrounds and college campuses. Al- 
though an age-old custom, smokeless 
tobacco, which refers to chewing to- 
bacco and snuff, are the “in thing” 
among our Nation’s youth, and its use 
is increasing at an alarming rate. 

Over 22 million Americans are said 
to be using smokeless tobacco. Con- 
servative estimates are that 8 to 10 
percent. of teenagers and preteens 
have taken up the pinch, chew, or dip 
habit. Individual State surveys have 
found even higher rates of use, up to 
one/third and higher among students 
in junior and senior high schools and 
in college. 

One reason for this new found 
appeal is the increased fear over the 
dangers of cigarette smoking. Another 
is the Madison Avenue type advertis- 
ing by producers of smokeless tobacco 
which features national sports stars 
and music celebrities aimed at enticing 
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young, prospective users to “go smoke- 
less.” 

A number of studies have found that 
smokeless tobacco is not a risk-free 
product. Oral cancer, dental disease, 
high blood pressure, and addiction are 
some of the findings researchers have 
uncovered. And while the volume of 
scientific information for smokeless 
tobacco products may not equal that 
compiled for cigarettes, it has raised a 
“red flag,” prompting a number of 
major health organizations to voice 
strong concern and a call for action: 

Only a handful of States have ad- 
dressed this problem, however, either 
through product warning labels or 
minimum sales age limits, At the Fed- 
eral level, the Federal Trade Commis- 
sion has punted to the HHS, whose 
Office of Smoking and Health is now 
studying the issue. But because groups 
like the American Cancer Society, the 
American Medical Association, the 
American Dental Association, the Na- 
tional Cancer Institute, and even the 
U.S. Surgeon General have pro- 
nounced smokeless tobacco as detri- 
mental to human health, we cannot 
afford to hold off action. 

What is needed in my view is a com- 
prehensive legislative solution. On 
July 25, I introduced the Smokeless 
Tobacco Control Act of 1985—H.R. 
3078—which will not only make people 
more aware of the hazards associated 
with smokeless tobacco, but of the 
utmost importance, will make it more 
difficult for young people to get their 
hands on these potentially deadly 
products. 

My three-part proposal will deal 
with this problem by requiring HHS to 
develop educational programs on the 
health risks of smokeless tobacco for 
use in our school systems and by 
health agencies. Grants to States will 
be authorized as an incentive to enlist 
help from the States in distributing 
these educational materials and in set- 
ting minimum sales age limits. My bill 
will also reinstate a Federal excise tax 
and will earmark the new revenues for 
the State grants and for cancer re- 
search. Lastly, my bill will prohibit 
producers of smokeless tobacco from 
deducting advertising expenses from 
their income taxes. 

I believe my legislation will well 
serve the public health. It will meet 
the twin goals of making sure that 
those who wish to use these products 
are well informed about the inherent 
dangers, and it will discourage our Na- 
tion’s children from engaging in an ac- 
tivity that might later result in serious 
health problems. I would urge my col- 
leagues on both sides of the aisle to 
join me in working for the passage of 
this important and timely legislation.e 
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COMMEMORATING THE 250TH 
ANNIVERSARY OF THE FOUND- 
ING OF THE FIRST CONGRE- 
GATIONAL CHURCH IN BLAND- 
FORD, MA 


HON. SILVIO 0. CONTE. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. CONTE. Mr. Speaker, it is with 
great pleasure that I rise today to pay 
tribute to the people of the First Con- 
gressional Church of Blandford, MA. 
On August 18, they will be celebrating 
the 250th anniversary of the founding 
of their church. 

The founding of Blandford’s First 
Congregational Church was truly a 
venture in American pioneering. The 
western part of the Commonwealth of 
Massachusetts is beautiful and can be 
very rugged, and 250 years ago it was 
still considered wilderness. The Bland- 
ford church has fit in well, it is a pic- 
turesque building in a picturesque set- 
ting. 

Pastor Brian Case and the entire as- 
sembly—past and present—of the First 
Congregational Church can be very 
proud of their heritage as they cele- 
brate this very special occasion. On 
August 18, a plaque will be dedicated 
at the church, and the assembly will 
gather to ask God's blessing so that 
they can continue to serve his purpose 
in the western part of the Common- 
wealth. 

Mr. Speaker, I wish all the best to 
those who are a part of this special 
church. Their past has been a rich 
one. Their present is a productive one, 
and their future is full of promise. It 
has been my pleasure to share this 
tribute to the First Congregational 
Church of Blandford with my col- 
leagues in the House. Thank you, Mr. 
Speaker.e 


NATIONAL HEMOPHILIA 
AWARENESS MONTH 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GREEN. Mr. Speaker, I should 
like to submit for the Recorp, addi- 
tional cosponsors of House Joint Reso- 
lution 254, to designate the month of 
March 1986 as National Hemophilia 
Awareness Month. 

Wayne Dowdy, James Scheuer, Roy 
Dyson, Gary Ackerman, Hamilton Fish, 
Henry Hyde, Alan Wheat, David Bonior, 
Louis Stokes, Geo. W. Crockett, Gerald 
Kleczka, Jim Moody, Dennis Hertel, Andy 
Jacobs, Fofo Sunia, Thomas Daschle, Frank 
McCloskey, Arlan Stangeland, John Bryant, 
John McKernan. 

Claude Pepper, Frank Guarini, Lee Hamil- 
ton, Fernand St Germain, Bruce Morrison, 
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Albert Bustamante, Henry Nowak, Bill 
Carney, Carroll Campbell, Bill Frenzel, Ike 
Skelton, Fred Eckert, Willis Gradison, Stew- 
art McKinney, Carroll Hubbard, Frank 
Horton, Tom Bevill, John Porter, Richard 
Shelby, Martin Sabo. 


COMMENDATION TO THE MON- 
TEBELLO DISTRICT OFFICE OF 
THE SOCIAL SECURITY ADMIN- 
ISTRATION 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. MARTINEZ. Mr. Speaker, as 
part of this years commemoration of 
the 50th anniversary of the Social Se- 
curity Administration, I would like to 
take this opportunity to commend the 
Social Security Administration’s dis- 
trict office in Montebello for the con- 
tinued service to the community and 
their efforts on behalf of my constitu- 
ents of the 30th District of California: 

Whereas the Social Security Act was 
signed 50 years ago on August 14, 1935 and 

Whereas Social Security is a significant 
and necessary support for these disabled or 
survivors of deceased workers and 

Whereas Social Security is an important 
part of the retirement plans of millions of 
Americans and 

Whereas the Social Security office in 
Montebello, California under the direction 
of Irene Kishita, District Manager, provides 
exemplary service to the public in adminis- 
tering the provisions of the Social Security 
Act to the 27,000 beneficiaries in the area. 

Therefore, I Congressman Matthew G. 
Martinez, Representative of the 30th Dis- 
trict in California, on behalf of the citizens 
of the District do hereby commend Irene 
Kishita and the Social Security Administra- 
tion for the fine services they provide to 
those residing in our district.e 


CONGRESSIONAL RECORD 
TRIBUTE—LUIS LAINER 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


Mr. WAXMAN. Mr. Speaker, it is 
with special pride and pleasure that I 
call to your attention a truly outstand- 
ing citizen of Los Angeles, Luis Lainer. 

Luis was born in Mexico City and 
emigrated to Los Angeles with his par- 
ents as a young child. After his grad- 
uation from Yale Law School in 1968, 
he served as a VISTA volunteer for 2 
years in a predominantly Puerto Rican 
neighborhood in New York City. Luis’ 
experiences in the Williamsburg barrio 
left an indelible impression and 
formed the basis and direction his 
future life would take. 

After returning to Los Angeles to 
practice law, he sought to recreate the 
idealism and sense of meaningfulness 
of his VISTA experience. Joined by a 
group of young professonals—lawyers, 
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teachers, students, rabbis, and social 
workers—he founded Bet Tzedek, the 
House of Justice. Started as a store- 
front office over 10 years ago, Luis 
worked for a while as the only staff 
person performing all the necessary 
tasks himself—counseling, represent- 
ing clients, recruiting and supervising 
volunteers, publicity, fundraising, and 
so forth. Bet Tzedek has flourished 
into a major community service 
agency serving, on a nonsectarian 
basis, thousands of aged, disadvan- 
taged, and defenseless clients who are 
in danger of losing their homes, vital 
social benefits, and their dignity. 

Although Luis is stepping down as 
president of the board, a position he 
has held since 1981, he will continue to 
serve on several important standing 
committees, including the executive 
and nominating committees which he 
will chair. In addition, the board has 
appointed Luis Lainer, president emer- 
itus for life. 

In his dedication to community serv- 
ice, Luis joins the other members of 
the illustrious Lainer family who have 
also committed their lives and re- 
sources to the well-being of others. His 
wife, Lee, and daughters, Jesse and 
Anne, have every reason to share in 
the joy and pride of Luis’ life. 

Terry Friedman, executive director 
of Bet Tzedek, perhaps best sums up 
the essence of Luis Lainer’s spirit: 

Some of us are dreamers. Others are 
doers. Few are both. Luis Lainer is that rare 
combination of dreamer and doer. More im- 
portant, Luis is also a moral human being 
who, in every part of his life, sets the stand- 
ard for the rest of us.e 


THE 50TH ANNIVERSARY OF 
SOCIAL SECURITY 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. KOSTMAYER. Mr. Speaker, on 
August 14 we celebrate the 50th anni- 
versary of the Social Security Pro- 


gram. 

Social Security was established 50 
years ago at the recommendation of 
President Franklin Roosevelt in reac- 
tion to the economic insecurity experi- 
enced by millions of elderly and unem- 
ployed workers during the Great De- 
pression. President Roosevelt proposed 
a Federal system of old-age insurance, 
unemployment insurance and public 
assistance which was passed by the 
Congress and signed into law on 
August 14, 1935. 

The original program covered 27 mil- 
lion workers. Since then the Social Se- 
curity Act has been amended many 
times to meet the changing needs of 
our society. Last year 119 million 
workers and their employers contrib- 
uted $186 billion in Social Security 
payroll taxes to the trust fund and 36 
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million received $180 billion in bene- 
fits. 

The great majority of America’s re- 
tired people count on Social Security 
as the foundation for their retirement. 
For many of them, it is the difference 
between security and poverty. Twenty- 
seven percent of our Nation’s elderly 
people depend on their Social Security 
checks as their sole source of income. 

In the past 50 years the Social Secu- 
rity Program has fulfilled its promise 
of providing security for America’s 
workers. This anniversary gives us an 
excellent opportunity not only to rec- 
ognize that achievement, but also to 
reaffirm our commitment to the pro- 
gram. That is why the theme of the 
anniversary celebration, “Social Secu- 
rity: Partnership With Tomorrow,” is 
particularly appropriate. 

Social Security represents a contract 
between the Government, retired 
workers and today’s workers. Unfortu- 
nately, this year retired workers were 
once again threatened with the spec- 
tre of benefit cuts by those who would 
use the Social Security Program as a 
scapegoat for the irresponsible budget 
policies which have lead to record Fed- 
eral deficits. Proposals to reduce 
Social Security benefits obscured the 
fact that the trust fund ran a surplus 
last year and that it is on sound finan- 
cial footing for well into the next cen- 
tury. Such proposals also shook the 
confidence of today’s workers in the 
future of the program. 

We must use this 50th anniversary 
to restore the public’s confidence in 
the Social Security Program and to re- 
affirm our Government’s commitment 
to honor its contract with America’s 
workers.@ 


DEROGATORY REMARKS 
OUGHT NOT GO UNCHECKED 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


è Mr. FRANK. Mr. Speaker, last 
month, New York Mayor Ed Koch ad- 
mitted that he had referred to our col- 
league, the gentleman from California 
{Mr. DELLUMS] as a “Zulu” and a 
“Watusi from Berkeley.” Mayor Koch 
attempted to explain away these de- 
rogatory racial references to a very 
distinguished Member of this body 
with a disingenuous assertion that 
they were meant to be complimentary. 
I doubt very much that anyone— 
Mayor Koch included—believes this. 
As I understand it, Mr. Koch uttered 
these distasteful remarks in the con- 
text of a discussion in which he de- 
fended the level of American aid to 
Israel. I am very much in agreement 
with Mr. Koch on this particular issue 
and it seems to me incumbent on those 
of us who are in agreement with Mr. 
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Koch that significant levels of aid to 
Israel are very much in America’s in- 
terest to disassociate ourselves from 
the racism of his comments about Mr. 
DELLUMs. 

Our colleague Mr. DELLUMS is a man 
who believes that public policy debates 
ought to be conducted on a very high 
level, and he is scrupulous on the floor 
and off in his efforts to avoid person- 
alities and focus on real issues. In 
keeping with this, and with his general 
graciousness, Mr. DELLUMS chose not 
to make an issue of Mr. Koch's re- 
marks and stated that he accepted Mr. 
Koch’s explanation of them. That is I 
think a tribute to Mr. DELLUMS gra- 
ciousness and distaste for personality 
politics, and not an indication that he 
is unduly credulous. Mr. DELLUMS’ un- 
derstandable unwillingness to engage 
in a name-calling spat with the mayor 
of New York in no way relieves any of 
the rest of us from the responsibility 
to speak out against Mayor Koch’s un- 
fortunate expression of sentiment in 
this case. 

Juan Williams wrote an article for 
the opposite editorial page of the 
Washington Post which expressed 
dismay that so few people had publicly 
spoken out against the racial implica- 
tions of Mayor Koch’s remarks. I do 
not agree with everything Mr. Wil- 
liams says in this article, but I believe 
its general thrust is accurate: Those 
who spoke out against the anti-Semitic 
remarks uttered by Jesse Jackson in 
1984 are guilty of hypocrisy and incon- 
sistency if they remain silent in the 
fact of similarly offensive ethnic slurs 
by Mayor Koch. Because I believe in 
this general point—that all of us have 
an obligation to speak out against big- 
oted remarks of any sort when uttered 
by significant public officials—I in- 
clude Mr. Williams’ article at this 
point in the RECORD: 

Or ZuLus, WaTUSIS .. . 
(By Juan Williams) 

In a soon to be published book, “I Koch— 
A Decidedly Unauthorized Biography,” New 
York's Mayor Edward I. Koch is quoted as 
calling Rep. Ron Dellums (D-Calif.) a “Zulu 
warrior” and a “Watusi from Berkeley.” 

Koch admits the words are his. He says he 
intended them as compliments. He called 
Dellums after the quotation became public 
to tell the congressman that Watusis are 
“strong and tall” and the Zulus an “elegant 
and stylish” people. 

Sure. And “Hymie” is a Jewish name. 

According to Jack Newfield, a Village 
Voice writer who was the source for the 
quotation, Koch used the tribal references 
in 1976 during an acid volley against U.S. 
congressmen he felt were trying to reduce 
U.S. aid to Israel. 

“He was specifically focusing on Dellums,” 
Newfield said, “ignoring the substance of 
what Dellums had to say and then he called 
him a ‘Watusi from Berkeley.’ It was unmis- 
takably hostile, derogatory and insulting. It 
was meant to be.” 

Dellums has decided to downplay it. The 
Berkeley congressman who has fought to 
avoid being labeled a “black militant” or the 
“congressman in bell-bottoms” is afraid that 
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a personal response to Koch would allow his 
colleagues to dismiss him as an overly sensi- 
tive, angry black man. 

But the incident begs comparison with the 
outcry last year when it was reported that 
Jesse Jackson privately referred to Jews as 
“Hymie” and rationalized it as a practice 
left over from his childhood. 

In fact, Koch, in his role as a Jewish 
leader, led the way in condemning Jackson 
as an anti-Semite, largely on the basis of the 
“Hymie” comment. With that as his whip, 
Koch aired his suspicions that Jackson was 
an anti-Semite who favored Middle East 
policies that are antagonistic to Israel's best 
interests. His proof? The Hymie“ quote, 
Jackson's ties to Israel's enemies, the dark- 
skinned people in the Middle East. Jackson 
hugged Yasser Arafat, Koch reminded his 
audiences before urging unsuccessfully that 
Jackson not be allowed to speak at the 
Democratic convention. 

Now Koch is in the hypocrite’s corner. If 

he was so quick to throw stones at Jackson, 
he has no exemption from being stoned. No 
matter how expertly he dances away, by 
quickly admitting his intemperate words 
and calling Dellums to explain it all, he 
can’t expect anyone to believe in his gut 
that he was complimenting the congress- 
man. 
Koch, who is running for reelection, 
should be haunted and harassed for every 
awful racist word revealed in his attack on 
Dellums. He should be questioned about it 
at every campaign stop. 

Few would suggest that Jackson not be 
held accountable for his remarks. Why 
should it be different for Koch? There is no 
acceptable double standard on bigotry. Why 
don’t Jewish leaders, in particular those 
who condemned Jackson at the hint of big- 
otry, condemn Koch? 

Or can one group of Americans be freely 
slandered by a public figure while any hint 
of bigotry toward another group, in private 
conversation, is cause for moral outrage? 

While proof of Jackson’s animus toward 
Israel may lie in symbols, there is direct evi- 
dence of Koch’s distaste for blacks. In a 
fiscal crunch he chose a Harlem hospital to 
be closed. After blacks gave him 60 percent 
of their vote in this first Democratic pri- 
mary—a runoff against Mario Cuomo—he 
failed to support even moderate, establish- 
ment black politicians, stifling the growth 
of black political power in New York. 

In 1981 he opposed David Dinkins, the 
city clerk, in his bid for Manhattan borough 
president. In 1982 he backed Alfred Del- 
Bello for the state’s lieutenant governor's 
seat when Carl McCall, a moderate black 
candidate was running. 

When it came to naming a superintendent 
for the New York City public schools, Koch 
chose Robert Wagner Jr. over Thomas 
Minter and Anthony Alvarado, a black and 
a Hispanic, respectively. Wagner was later 
denied the post because the state education 
commissioner found him to be unqualified 
for the job, having never taught school and 
lacking the necessary postgraduate degrees. 

I wonder whether there will be a spate of 
newspaper articles casting doubt on the 
ability of Jewish reporters, in a town with a 
large Jewish population, to cover a Jewish 
mayor. It might seem crazy, but just such 
articles were written about black reporters 
after the Jackson incident. 

But seriously, the absence of Jewish 
outery at Koch's behavior toward blacks 
and his foul description of a black congress- 
man amounts to the Jewish community's 
turning a blind eye to the sins of their own. 
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The issue is not that Jewish leaders should 
condemn Koch so much as why they don’t 
feel compelled to do it. 

Not all Jews are defenders of Koch. 
Before the Dellums’ name-calling became 
known, Rabbi David Saperstein of the 
Union of American Hebrew Congregations 
talked about Koch at an NAACP convention 
in Dallas: 

“It is true that we have our ADL (Anti- 
Defamation League), and our Morris 
Abrams (vice-chairman of the Reagan ad- 
ministration’s civil rights commission), and 
Ed Kochs . ,” he said, “But make no mis- 
take about it: to the majority of Jews and 
Jewish organizations their views are 

More Jewish leaders needs to say the 
same and say it publicly and loudly.e 


FOREIGN AID AUTHORIZATION 
AND SUPPLEMENTAL APPRO- 
PRIATIONS CONFERENCE RE- 
PORTS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 31, 1985 


@ Mr. WEISS. Mr. Speaker, we are 
voting today on two conference re- 
ports which in important ways are 
interrelated, the conference report on 
the supplemental appropriations bill, 
H.R. 2577, and the conference report 
on the foreign aid authorization bill, 

. 960. 

I am voting in favor of the confer- 
ence report on the $13 billion supple- 
mental appropriations bill for fiscal 
year 1985, for reasons which I first ex- 
plained when the measure was origi- 
nally before this House. The supple- 
mental appropriations bill includes 
funding for many valuable programs 
which I support, including the Social 
Security trust fund, guaranteed stu- 
dent loans, food stamps, veterans’ ben- 
efits, aid to Israel, family social serv- 
ices, and many other items. Neverthe- 
less, my vote for the supplemental ap- 
propriations bill is a difficult one, 
since that bill also contains an appro- 
priation of $27 million for the Nicara- 
guan Contras, which standing on its 
own I have always resolutely opposed 
and will continue to oppose. That is 
why I vigorously sought, in committee 
and on the floor, to exclude all Contra 
funding from the bill. 

The conference report on the for- 
eign aid authorization bill for fiscal 
years 1986 and 1987 presents a differ- 
ent set of choices. That bill also in- 
cludes provisions which I support, in- 
cluding substantial authorizations for 
military and economic aid to Israel. 
But it is of critical importante that 
the failure of this authorization bill 
would not block such aid from flowing 
to Israel. Indeed, funds for Israel have 
generally been appropriated without a 
separate authorization in recent years, 
and I have consistently supported 
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such aid in votes on foreign aid appro- 
priations in this House. 

In many other respects, however, 
this bill sets a most unwise and dan- 
gerous course for American policy 
toward the rest of the world. During 
its consideration, we witnessed the 
spectacle of emotionalism and unre- 
flective nationalism overwhelming ra- 
tional considerations of foreign policy. 
In case after case, ill-considered 
amendments with far-reaching conse- 
quences were offered from the floor 
and approved with little debate. We 
have now become enmeshed, or are in 
the process of becoming enmeshed, in 
a half dozen or more wars on three 
continents, under vastly differing local 
conditions, with the motliest imagina- 
ble range of local proxies. An adminis- 
tration that professes to abhor terror- 
ism has now been authorized, and 
thereby invited, to use state-sponsored 
terrorism as a deliberate instrument of 
policy around the world. 

By repealing the Clark amendment, 
a cornerstone of our Southern Africa 
policy for almost a decade, this bill 
opens the door to U.S. military aid to 
terrorists whose main sponsor happens 
to be the Government of South 
Africa—a government which we voted 
this week to sanction. 

By authorizing funding for the Con- 
tras in Nicaragua, under the fictitious 
banner of “humanitarian assistance,” 
this bill subsidizes a band of.terrorists 
whose principal targets have included 
teachers, health care workers, women, 
and children. 

By exempting El Salvador and Hon- 
duras from the longstanding ban on 
U.S. training of foreign police, the bill 
opens the door to the very abuses, by 
Latin American police forces and the 
U.S. agencies responsible for training 
them, which led to the enactment of 
the ban in the first place. 

The conference bill provides $70 mil- 
lion in military aid to the brutal and 
corrupt Marcos regime in the Philip- 
pines, almost three times that provid- 
ed in the House bill. 

The bill authorizes $5 million in 
military assistance to one faction of 
the guerrillas fighting to oust the Vi- 
etnamese forces from Cambodia. As 
laudable as that objective may be, if 
our recent experience in the region is 
any guide, we are not going to replace 
the Cambodian Government with one 
of our liking with $5 million, or $500 
million, or even $5 billion. At the very 
best, this authorization will serve only 
to build unrealistic expectations 
among those we purport to be assist- 
ing..At worst, it will lead us down the 
bloody path of reintanglement in 
Indochina, and it may unwittingly 
contribute to the reinstallation of the 
Khmer Rouge, who were responsible 
for one of the worst genocides the 
world has yet seen. This is a mischie- 
vous provision which will come back to 
haunt us. 

As the most comprehensive state- 
ment of the Congress on foreign 
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policy, therefore, the bill is too seri- 
ously flawed for me to support. My 
vote against this bill should not be in- 
terpreted as signifying opposition to 
all foreign assistance, not as opposi- 
tion to all foreign military assistance. 
The United States lags far behind 
many European nations in providing 
economic assistance to the developing 


countries, and this imbalance should 


be redressed. On the other hand, the 
United States has legitimate security 
interests in many areas of the world, 
and properly conceived foreign-aid 
programs can help to protect those in- 
terests. But this bill is neither well 
balanced nor properly conceived, and 
in the long run it will promote neither 
economic development nor national se- 
curity. Let us hope that this turn in 
American foreign policy is as transito- 
ry as the emotionalism which spawned 
it.e 


COMMENTS ON BUDGET 
RESOLUTION 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, August 1, 1985 


@ Mr. GAYDOS. Mr. Speaker, while I 
commend the members of the confer- 
ence committee on the budget resolu- 
tion for the many long and hard hours 
they have spent to develop the prod- 
uct we have just approved, I believe it 
is time that we put a halt to this con- 
cept of legislating in crisis. 

I am appalled that we have almost 
no supporting material to back up the 
figures which we have been asked to 
support. The realization that the full 
conference report will not be in our 
hands until we return to Washington 
in September leads me to believe that 
the figures.we have before us are gues- 
timates, pulled out of the air to justify 
the cuts and freezes in some of the 
most important domestic programs in 
this country while permitting a sub- 
stantial increase in military spending. 

I am a firm believer in and strong 
supporter of the committee system, 
but I am not yet ready to surrender 
my vote without having before me 
some better justification for this docu- 
ment, especially when I see military 
spending increasing by inflation, plus 
3 percent a year for the next 3 years 
while important programs such as 
urban development grants, revenue 
sharing, Medicare and Medicaid, and 
guaranteed student loans are being cut 
or frozen. 

Just those few domestic programs 
alone are so vital to me and the people 
and communities I represent, that I 
cannot in good conscience support this 
document. 

The demise of the steel industry in 
my district and the forced unemploy- 
ment of so many people there, have 
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driven too many cities, towns, and bor- 
oughs to the verge of bankruptcy. If it 
weren’t for the funds from UDAG and 
revenue sharing, the people in those 
communities would have no services at 
all. I am dismayed by the agreement 
to cut UDAG funds by 20 percent for 
1986, but I am dumbfounded by the 25 
percent cut in revenue sharing for 
1986 and the program’s elimination in 
1987. i 

Those revenue-sharing dollars are 
often the only funding source to keep 
some of the communities in my dis- 
trict alive. McKeesport would have tc 
increase property taxes by 6 mills to 
make up the funds from the cut in rev- 
enue sharing. Clairton would need an 
8-mill increase and Homestead a 7-mill 
hike. And those dollars just don't exist 
in those communities. 

At the same time, we are led to be- 
lieve that additional funds to trim the 
Federal deficit will be earned through 
savings in Medicare and Medicaid and 
the Guaranteed Student Loan Pro- 
gram. Those savings means cuts and 
reductions or stiffer means tests, no 
matter how nicely they put it. Where 
are we going to cut $450 million from 
Medicaid over the next 3 years? Or $11 
billion from Medicare between 1986 
and 1988? 

It means that some deserving people, 
people who have no other resources, 
are not going to have the protection 
this Congress fought so hard to give 
them in the first place. It means the 
safety net is going to have a huge hole 
in it. 

Then, of course, there is the Guar- 
anteed Student Loan Program. At a 
time when we say we need as many 
college-trained young people as we can 
get to help us create and fill the new 
jobs in so many fields, we are saying: 
“I'm sorry, you'll have to find some 
other way of paying for the education 
we believe you are going to need. We 
have to save money by cutting $800 
million from the GSL Program over 
the next 3 years.” 

What a waste. The military throws 
billions of dollars away through poorly 
operated and badly supervised pur- 
chasing programs, buying $400 ham- 
mers, $200 ashtrays, and so on, and we 
reward those wasters with an infla- 
tionary increase plus 3 percent a year. 
But, to those young people who will be 
the future leaders of this country, we 
say, “sorry.” 

Where is the balance? Where is the 
fairness and the understanding we 
have tried to provide for those Ameri- 
cans in need? 

What am I supposed to tell the un- 
employed steelworker in my district 
who, today, can no longer afford to 
help their college-bound sons and 
daughters meet tuition and boarding 
expenses? How can I tell them I voted 
yes on this budget? 

Mr. Speaker, I am sorry, but I 
cannot and will not vote in favor of 
this budget resolution. 


